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ITEM 7

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Education Code Section 52056, Subdivision (c)

Statutes 1999-2000, 1st Extraordinary Session, Chapter 3
Statutes. 2000, Chapter 695 '

Academic Performance Index
01-TC-22

San Juan Unified School District, Claimant

EXECUTIVE SUMMARY

The draft staff analysis and proposed parameters and guidelines for this claim were issued for
comment on February 17, 2010. No comments were received. This item is being placed on the
Commission’s consent calendar.

Background

The approved test claim statutes require a school district governing board to discuss the results of
its annual Academic Performance Index (API) ranking at the next regularly scheduled meeting
following the annual publication of the API and school rankings determined by the '
Superintendent of Public Instruction (SPI). ' '

On July 31, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision, approving this test claim for the following reimbursable activity:

o For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the Academic
Performance (API) and Superintendent of Public Instruction (SPI) school rankings (Ed.
Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats.
2000, ch. 695).

This activity is not a reimbursable mandate for schools with fewer than 100 valid test scores, or
schools in the alternative accountability system that are under the jurisdiction of a county board
of education or a county superintendent of schools, community day schools, alternative schools,
including continuation high schools and opportunity schools and independent study schools.

(Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, §1032, subd. (b).)

In addition, participation in the Intermediate Intervention/Underperforming Schools Program
(II/USP), pursuant to section 52053, subdivisions (d) and (), and all other test claim statutes and
regulations pled in the test claim do not constitute a reimbursable state mandate.

On July 31, 2009, the Commission issued the Statement of Decision, and on September 3, 2009,
issued the draft parameters and guidelines. On October 6, 2009, San Diego Unified School




District submitted comments stating that the approved activities should include the following
additional tasks:

1. The API data (API scores, state ranks, and similar school ranks) are analyzed for changes
in longitudinal performance of schools, to identify schools that change ranks (increase or
decrease), to measure achievement gaps between student groups, and compare district
performance with other urban districts.

2. Preparation‘of PowerPoint presentation.

3. Obtaining and orgamzlng Data (county and school comparisons) from State Website for
Reports.

San Diego also estimated that these tasks would take approximately 50-100 hours to complete
depending on the enrollment of the school district. San Diego suggests that a reasonable
reimbursement methodology be considered for this program.

Staff recommends that the Commission deny the first proposed list of activities requested by
San Diego Unified School District — “The API data (API scores, state ranks, and similar school
ranks) are analyzed for changes in longitudinal performance of schools, to identify schools that
change ranks (increase or decrease), to measure achievement gaps between student groups, and
compare district performance with other urban districts.” These activities are the subject of a
subsequent statute (Ed. Code, § 52056, as amended by Stats. 2003, ch. 45) that was not pled in
the test claim and cannot, by definition, be considered “the most reasonable method of
complying with the mandate.”

Staff further recommends that the reimbursable activity be modified to incorporate activities that
are necessary to comply with the mandate and to spec1fy the activities that are not reimbursable
as follows:

e For a school district governing board to discuss the results of its annual Academic
Performance Index (API) ranking at the next regularly scheduled meeting following the
annual publication of the API and SPI school rankings. Reimbursement is allowed for
obtaining the annual API data from the State’s website and preparing a staff report,
including a PowerPoint presentation, for the governing board’s discussion. (Ed. Code §
52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch.
695.)

This act1v1tv is not relmbursable for schools
with fewer than 100 valid test scores, or schools in the alternative accountability system
that are under the jurisdiction of a county board of education or a county superintendent
of schools, community day schools, alternative schools, including continuation high
schools and opportunity schools and independent study schools. (Ed. Code, § 52052,
subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032, subd. (b).)

In addition, reimbursement is not required to analyze the API data, including STAR test
scores, for changes in longitudinal performance of schools, to identify schools that
change ranks, to measure achievement gaps between student groups, and to compare




district performance with other urban districts pursuant to Education Code section 52056,
subdivisions (c) and (d), as amended by Statutes 2003, chapter 45.

Further, since the parties have not developed or proposed a reasonable reimbursement
methodology, staff recommends that the Commission adopt parameters and guidelines based on
actual costs incurred.

Conclusion and Staff Recommendation
Staff recommends that the Commission:
e Adopt the proposed parameters and guidelines, beginning on page 9.

o Authorize staff to make any non-substantive, technical corrections to the parameters and
guidelines following the hearing.




STAFF ANALYSIS

Claimant

Long Beach Community College District

Chronology

06/28/2002 Claimant files test claim with the Commission on State Mandates
(Commission) '

07/31/2009 - Commission adopts Statement of Decision'

09/03/2009 .Cqmmission issues draft parameters and guidelines®

10/06/2009 . San Diego Unified School District files comments on draft parameters and

. guidelines’

02/17/10 Draft staff analysis and proposed parameters and guidelines issued for

comment

Summary of the Mandate

Education Code section 52056, as added and amended by the approved test claim statutes,
requires a school district governing board to discuss the results of its annual ranking at the next
regularly scheduled meeting following the annual publication of the Academic Performance
Index (API) and school rankings determined by the Superintendent of Public Instruction (SPI).

The API is calculated annually by the SPI for each school using a variety of indicators that are
reported to California Department of Education. The 1nd1cators include but are not limited to the
results of the STAR tests," and the High School Exit Exam.” Attendance rates for pupils in
elementary schools, middle schools and secondary schools, and the graduation rates for pupils in
secondary schools are also used.® Pupil data is disaggregated by special educauon status,

English language learners, socioeconomic status, gender and ethnic group.’

The SPI is required to develop, and the State Board of Education to adopt, expected annual
percentage growth targets for all schools based on their API baseline score measured from the

' Exhibit A.
2 Exhibit B.
3 Exhibit C.

4 The Standardized Testing and Reporting Program, or STAR, consists of four testing programs:
the (1) California Standards Tests; (2) The California Achievement Tests, Sixth Edition Survey
(a national norm referenced achievement test, formerly the Stanford 9); (3) Spanish Assessment
of Basic Education, Second Edition; and (4) the California Alternative Performance Assessment
for pupils with significant cognitive disabilities that prevent them from taking the other tests.

5 Education Code section 52052, subdivision (b).

¢ BEducation Code section 52052, subdivision (a)(4). Attendance information for certificated
school personnel was deleted from the API by Statutes 2004, chapter 915 (SB 722).

7 Education Code section 52052, subdivision (2)(4)(B).




previous year. The minimum growth target is 5 percent of the difference between the school’s
actual API score and the statewide API performance target, or one API point, whichever is
greater. Schools at or above the statewide API performance target need only maintain their API
score above the statewide API performance target. To meet its growth target, a school must
demonstrate that all ethnic and socioeconomically disadvantaged subgroups, as defined, are
making comparable improvement.®

On July 31, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision, approving this test claim for the following reimbursable activity:

e TFor a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun. 25, 1999, Stats. 2000, ch. 695).

This activity, however, is not a reimbursable mandate for schools with fewer than 100 valid test
scores, or schools in the alternative accountability system that are under the jurisdiction of a
county board of education or a county superintendent of schools, community day schools,
alternative schools, including continuation high schools and opportunity schools and independent
study schools. (Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5,
§1032, subd. (b).) :

Participation in the Intermediate Intervention/Underperforming Schools Program (II/USP),
pursuant to section 52053, subdivisions (d) and (j), and all other test claim statutes and
regulations pled in the test claim do not constitute a reimbursable state mandate.

Comments Filed by San Diego Unified School District

On October 6, 2009, San Diego Unified School District submitted comments stating that the
approved activity should include the following tasks:

1. The API data (API scores, state ranks, and similar school ranks) are analyzed for changes
in longitudinal performance of schools, to identify schools that change ranks (increase or
decrease), to measure achievement gaps between student groups, and compare district
performance with other urban districts.

2. Preparation of PowerPoint presentation.

3. Obtaining and organizing Data (county and school comparisons) from State Website for
Reports

San Diego Unified School District also estimated that these tasks would take approximately 50-
100 hours to complete depending on the enrollment of the school district, and suggested that a
reasonable reimbursement methodology should be considered for this program.

Discussion

Section IIL. Period of Reimbursement

Staff added standard boilerplate language to clarify the filing deadlines for reimbursement
claims, and that no reimbursement will be provided for suspended mandates.

8 Bducation Code section 52052, subdivision (c) (Stats. 2001, ch. 887).




Section IV. Reimbursable Activities

The Commission approved this test claim for the following reimbursable activity:

e For a school district govelnlng board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
- school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun. 25, 1999, Stats. 2000, ch. 695).

San Diego Unified School District requests reimbursement for the following additional activities:

1. The API data (API scores, state ranks, and similar school ranks) are analyzed for changes
in longitudinal performance of schools, to identify schools that change ranks (increase or
decrease), to measure achievement gaps between student groups, and compare district
performance with other urban districts.

2. Preparation of PowerPoint presentation.

3. Obtaining and organizing Data (county and school comparisonS) from State Website for
Reports

The Commission has the authority to include in the parameters and guidelines “the most
reasonable methods of complying with the mandate.” “The most reasonable methods of
complying with the mandate” is defined as “those methods not specified in statute or executive
order that are necessary to carry out the mandated program.” (Cal. Code Regs., § 1183.1, subd.
(a)(4), emphasis added.)

Staff finds that the first proposed list of activities - to analyze the API data for changes in
longitudinal performance of schools, to identify schools that change ranks, to measure
achievement gaps between student groups, and to compare district performance with other urban
districts — is the subject of a different statute not included in this test claim and, thus, goes
beyond the scope of the mandate determined by the Commission. The claimant pled Education
Code section 52056 as last amended in 2000 (Stats. 2000, ch. 695.) Education Code section
52056, subdivision (c), simply required the governing board of the school district to discuss, at
the next regularly scheduled meeting, the results of the annual ranking following the annual
publication of the API and school rankings by the Superintendent of Public Instruction.

In 2003, Education Code section 52056 was subsequently amended (Stats. 2003, ch. 45) to add
language consistent with San Diego Unified School District’s first proposed list of activities to
analyze the data included within the API ranking. The 2003 amendment “strongly encourages”
the governing board to include in the board discussion an examination by school, grade, and
subgroup enumerated and in accordance with federal law, the STAR test scores. The STAR test
scores are included in the API ranking.’ Under the 2003 amendment, if the average STAR test
scores fell below the 50™ percentile, the board can conduct an assessment of the reasons for the
performance results of the school, by grade; or adopt an improved performance plan that
includes methods determined by the district to have been used by other schools with similar
pupil populations and significantly higher pupil scores. The 2003 statute “strongly encourages”

? BEducation Code section 52052, subdivision (b).




school districts to examine and analyze the data, but does not expressly mandate the activity
because of mandate reimbursement costs incurred pursuant to article XIII B, section 6. 10

Thus, the first proposed list of activities - to analyze the API data, which includes the STAR test
scores, for changes in longitudinal performance of schools, to identify schools that change ranks,
to measure achievement gaps between student groups, and to compare district performance with
other urban districts — is the subject of a subsequent statute that was not pled in the test claim and
cannot, by definition, be considered “the most reasonable method of complying with the
mandate.” Thus, staff recommends that the Comrmssmn deny the first pr oposed list of activities
for reimbursement.

Staff further finds that the proposed activities to prepare a PowerPoint presentation for the board
discussion and to obtain API data from the State’s website are activities necessary to carry out
the mandated activity for the governing board to discuss the API results. Education Code section
52056, subdivision (a), requires the Superintendent Public Instruction to rank all public schools
based on the API by grade level of instruction and in comparison with other schools with similar
characteristics, and to report the actual and target annual growth rates attained by the schools.
These rankings are annually published on the Internet. Staff finds that obtaining the API data of
the district’s schools from the State’s website and preparing a staff report, including a ‘
PowerPoint report, for the Board’s discussion are activities that are necessary to carry out the
mandated program. The reimbursable activity to discuss the results of the annual API ranking
has been modified to add this information and to clarify what is not reimbursable as follows:

e For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings, Reimbursement is allowed for obtaining the annual API data from the
State’s website and preparing a staff report, including a PowerPoint presentation, for the
governing board’s discussion. (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex.
Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch. 695.)

wbé—{e}}—fs—net—a—reﬂaabafs&b}e—m&ﬁé&te ThlS aot1v1ty is not reunbursable for schools

with fewer than 100 valid test scores, or schools in the alternative accountability system
that are under the jurisdiction of a county board of education or a county superintendent
of schools, community day schools, alternative schools, including continuation high
schools and opportunity schools and independent study schools. (Ed. Code, § 52052,
subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032, subd. (b).)

In addition, reimbursement is not required to analyze the API data, including STAR test
scores, for changes in longitudinal performance of schools, to identify schools that
change ranks, to measure achievement gaps between student groups, and to compare
district performance with other urban districts pursuant to Education Code section 52056,
subdivisions (¢) and (d), as amended by Statutes 2003, chapter 45.

10 Bxhibit D, Senate Rules Committee, Third Reading Analysis, Assembly Bill 36 (2003-04 Leg.
Sess.), dated June 17, 2003, page 3




Section V.. Claim Preparation and Submission

Reasonable Reimbursement Methodology

San Diego Unified School District suggests that the Commission consider a reasonable
reimbursement methodology for this program, as follows:

It is estimated the aforementioned tasks take approximately 50-100 hours
to complete depending on the enrollment of the school district. The
tasks are performed by supervisors and managers. Accordingly, a
reasonable reimbursement methodology should be considered for this
program.

No party however, has proposed a reasonable relmbursement methodology and the Commission
is not authorized to propose a reasonable reimbursement methodology on its own motion.

Government Code section 17518.5 states that a reasonable reimbursement methodology may be
developed by any of the following parties:

1. Department of Finance.
2. The Controller.

3. An affected state agency.

4. A claimant.

5. An interested party.

The reasonable reimbursement methodology must be based on cost information from a
representative sample of eligible claimants, information provided by associations of local
agencies or school districts, or other projections of local costs. In addition, the proposed
methodology shall consider the variation in costs among local agencies and school districts to
implement the mandate in a cost-efficient manner.’ 1

Therefore, since the parties listed above have not developed a reasonable reimbursement
methodology for these parameters and guidelines, staff recommends that the Commission adopt
the parameters and guidelines based on actual costs incurred.

Conclusion and Staff Recommendation
Staff recommends that the Commission:
e Adopt the proposed parameters and guidelines, beginning on page 9.

¢ Authorize staff to make any non-substantive, technical corrections to the parameters and
guidelines following the hearing.

I Government Code section 17518.5, subdivisions (b) and (¢).
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PROPOSED PARAMETERS AND GUIDELINES
Education Code Section 52056, Subdivision (c)

Statutes 1999, 1** Extraordinary Session, Chapter 3
Statutes 2000, Chapter 695

Academic Performance Index
01-TC-22
San Juan Unified School District, Claimant
I.  SUMMARY OF THE MANDATE

The-approved-test-claim-statutes Education Code section 52056, subdivision (c), as added and
amended by the test claim statutes, requires a school district governing board to discuss the
results of its annual Academic Performance Index (API) ranking at the next regularly scheduled

meeting following the annual publication of the Aecadestie-Performance-tndex{API) and
Superintendent of Public Instruction (SPI) school rankings.

On July 31, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation statutes imposes a partially reimbursable state-
mandated program upon school districts within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514. The Commission approved this
test claim for the following reimbursable activity:

e For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun. 25, 1999, Stats. 2000, ch. 695). v

However, districts discussing the results of the annual API and SPI rankings (in § 52056,

subd. (c)) is not a reimbursable mandate for schools with fewer than 100 valid test scores, or
schools in the alternative accountability system that are under the jurisdiction of a county board
of education or a county superintendent of schools, community day schools, alternative schools,
including continuation high schools and opportunity schools and independent study schools.
(Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032,

subd. (b).)

Participation in the Intermediate Intervention/Undemerformiﬁg Schools Program (II/USP)
H/USP pursuant to section 52053, subdivisions (d) and (j), and all other test claim statutes and

regulations pled in the test claim do not constitute a reimbursable state mandate.
IL ELIGIBLE CLAIMANTS

Any "school district" as defined in Government Code section 17519, except for community
colleges, which incurs increased costs as a result of this mandate is eligible to claim
reimbursement. Charter schools are not eligible claimants.




III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The

San Juan Unified School District filed the test claim on June 28, 2002, establishing eligibility for
reimbursement for the 2000-2001 fiscal year. Therefore, costs incurred are reimbursable on or
after July 1, 2000.

Reimbursement for state-mandated costs may be claimed as follows

1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561, subdivision (d)(1)(A), all claims for
reimbursement of initial fiscal year costs shall be submitted to the State Controller within
120 days of the issuance date for the claiming instructions.

3. Pursuant to Government Code section 17560, a school district may, by February 15
following the fiscal vear in which costs were incurred, file an annual reimbursement
claim that details the costs actually incurred for that fiscal year.

4. In the event that revised claiming instructions are issued by the Controller pursuant to

Government Code section 17558, subdivision (c) between November 15 and

February 15, a school district filing an annual reimbursement claim shall have 120 days
following the issuance date of the revised claiming instructions to file a claim.

5. Ifthe total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564.

6. There shall be no reimbursement for any period in which the Legislature has susvended
the operation of a mandate pursuant to state law.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents. -

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.
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For each eligible claimant, the following activity is reimbursable:

V.

For a school district governing board to discuss the results of its annual Academic
Performance Index (API) ranking at the next regularly scheduled meeting following the
annual publication of the API and SPI school rankings. Reimbursement is allowed for
obtaining the annual API data from the State’s website and preparing a staff report,
including a PowerPoint presentation, for the governing board’s discussion. (Ed. Code §
52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch.
695.) ’

This act1v1tv is not relmbursable for schools
with fewer than 100 valid test scores, or schools in the alternative accountability system
that are under the jurisdiction of a county board of education or a county superintendent
of schools, community day schools, alternative schools, including continuation high
schools and opportunity schools and independent study schools. (Ed. Code, § 52052,
subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032, subd. (b).)

In addition, reimbursement is not required to analyze the API data. including STAR test
scores, for changes in longitudinal performance of schools, to identify schools that
change ranks, to measure achievement gaps between student groups, and to compare
district performance with other urban districts pursuant to Education Code section 52056,
subdivisions (¢) and (d), as amended by Statutes 2003, chapter 45

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable act1v1ty identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed. '

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.
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3, Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1., Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs. /

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

VL. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter' is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement .
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retentlon period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim,

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

~ Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and gu1dehnes adopted by the

- Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests‘may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The admmlstratlve record, including the Statement
of Decision, is on file with the Commission.
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STATE OF CALIFORNIA . ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES :
980 NINTH STREET, SUITE 300 _ Exhibit A

SACRAMENTO, CA 95814 . :
‘ONE: (916) 323-3562 -

7T (916) 445-0278

- E-mail: csminfo@csm.ca.gov

August 4, 2009

Dr. Pat Jaurequi - Mr. Robert Miyashiro
Superintendent ‘ Education Mandated Cost Network
San Juan Unified School District 1121 L Street, Suite 1060

3738 Walnut Avenue Sacramento, CA 95814

Carmichael, CA 95608
And Interested Parties and Affected State Agencies (See Enclosed Muailing List)

RE:

Adopted Statement of Decision and Timeline for Submission of Proposed
Parameters and Guidelines or Reasonable Reimbursement Methodology

Academic Performance Index, 01-TC-22

Education Code Sections 44650-44654, 52050-52055.51, 52056-52057, 52058

Statutes 1999-2000x1, Chapter 3; Statutes 1999, Chapter 52; Statutes 2000, Chapters 71,
190 and 695; Statutes 2001, Chapters 159, 745, 749, and 887

California Code of Regulations, Title 5, Sections 1031-1039

Register'00, No. 52, (Dec. 28, 2000); Register 01, No. 4 (Jan. 26, 2001);: Reglster 01, No.
5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2,
2001); Register 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8 2002)

San Juan Unified School District, Claimant

Dear Dr. Jaurequi and Mr. Miyashiro:

The Commission on State Mandates adopted the enclosed Statement of Decision on

July 31, 2009. State law provides that reimbursement, if any, is subject to Commission approva]
of parameters and guidelines for reimbursement of the mandated program, approval of a
statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed claim
for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following isa description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase.

Claimant’s Submission of Proposed Parameters and Guidelines. Pursuant to
Government Code section 17557 and California Code of Regulations, title 2, sections
1183.1 et seq., the claimant is responsible for submitting proposed parameters and
guidelines to the Commission by September 3, 2009. For guidance in preparing and
filing a timely submission see Government Code section 17557 and California Code of
Regulatlons title 2 sections 1183 1et seq. Also, the claimant may include a “reasonable
reimbursement methodolo gy,’a formula for reimbursing local agency costs mandated by
the state in the Proposed Parameters and Guidelines. (See Gov. Code, § 17518.5 and Cal.
Code Regs., tit.2, 1183.13.)

Review of Proposed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, Commission staff will send copies to the
Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list. Interested parties may propose a
“reasonable reimbursement methodology” pursuant to Government Code section

#15
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Dr. Jaurequi and Mr. Miyashiro
August 4, 2009
Page Two

17518.5. All recipients will be given an opportunity to provide written comments or
recommendations to the Commission within 15 days of service. The claimant and other
interested parties may submit written rebuttals. (See Cal. Code Regs., tit. 2,

§1183.11.)

State Agencies and Interested Parties Comments. State agencies and interested parties
may submit recommendations and comments on staff’s draft proposal and the claimant’s
modifications and/or comments within 15 days of service. State agencies and interested
parties are required to submit an original and two (2) copies of written responses or

- rebuttals to the Commission and to simultaneously serve copies on the test claimant, state

agencies, and interested parties on the mailing list. The claimant and other interested
parties may submit written rebuttals. (See Cal. Code Regs., tit. 2, § 1183.11.)

Adoption of Parameters and Guidelines. After review of the draft parameters and
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s draft parameters and guidelines.
(See Cal. Code Regs., tit. 2, § 1183.14.)

Review of Statewide Cost Estimate. Commission staff may develop the statewide cost
estimate based on initial reimbursement claims filed with the Office of the State
Controller, application of a reasonable reimbursement methodology, or use a different
methodology based on recommendations from the test claimant, the Department of
Finance, or other interested parties. Before presenting a statewide cost estimate to the
Commission for adoption, Commission staff shall disclose to the parties and interested
parties the methodology, basis for any assumptions made, and sources of any data used to
develop the estimate. (See Cal. Code Regs., tit. 2, § 1183.3.)

Adoption of Statewide Cost Estimate. At least ten days prior to the next hearing,
Commission staff shall issue a final staff analysis and a staff recommendation for
adoption of the statewide cost estimate.

Reasonable Reimbursement Methodology and Statewxde Estimate of Costs

. Test Claimant and Department of Finance Submission of Letter of Intent. Within 30
days of the Commission’s adoption of a Statement of Decision on a test claim, the test
claimant(s) and the Department of Finance may notify the executive director of the
Commission in writing of their intent to follow the process described in Government
Code sections 17557.1—17557.2 and section 1183.30 of the Commission’s fegulations to
develop a reasonable reimbursement methodology and statewide estimate of costs for the
initial claiming period and budget year for reimbursement of costs mandated by the state.
The letter of intent shall include the date on which the test claimant and the Department
of Finance will submit a plan to'ensure that costs from a representative samiple of eligible
claimants are considered in the development of a reasonable reimbursement
methodology.
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e Test Claimant and Department of Finance Submission of Plan. Pursuant to the letter
of intent, the test claimant and the Department of Finance shall submit an original and
two copies of the jointly developed plan for development of a reasonable reimbursement
methodology and statewide estimate of costs to the Commission.

¢ Test Claimant and Department of Finance Submission of Draft Reasonable
Reimbursement Methodology and Statewide Estimate of Costs. Pursuant to the plan,
the test claimant and the Department of Finance shall submit an original and two copies
of the Draft Reasonable Reimbursement Methodology and Statewide Estimate of Costs to
the Commission. See Government Code section 17557.1 for guidance in preparing and
filing a timely submission. Any filings made pursuant to Government Code section
17557.1 shall be simultaneously served on the other parties and interested parties on the
mailing list.

e Review of Proposed Reasonable Reimbursement Methodology and Statewide
Estimate of Costs. Upon receipt of the jointly developed proposals, Commission staff
shall notify all recipients that they shall have the opportunity to review and provide
written comments or recommendations concerning the draft reasonable reimbursement
methodology and proposed statewide estimate of costs within fifteen (15) days of service.
Claimants, state agencies, and interested parties shall submit an original and two copies
of any written responses to Commission staff and shall simultaneously serve a copy on
the other parties and .interested parties. The test claimant and Department of Finance may
submit written rebuttals to Commission staff and simultaneously serve a copy on the
other parties and interested parties.

e Adoption of Reasonable Reimbursement Methodology and Statewide Estimate of
Costs. At least ten days prior to the next hearing, Commission staff shall issue review
comments and a staff recommendation on whether the Commission should approve the
draft reasonable reimbursement methodology and adopt the proposed statewide estimate
of costs pursuant to Government Code section 17557.2.

Please contact Heidi Palchik at (916) 323-8218 if you have any questions.

Sincetply, v .
Maut

PAULA HIGASHI
Executive Directo

Enclosure N
J:mandates/2001/tc/01{c22/s0d/sodtrans
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: _ ' Case No.: 01-TC-22

Education Code Sections 44650-44654, 52050- Academic Pery’ofmance Index
52055.51, 52056-52057, 52058

STATEMENT OF DECISION
Statutes 1999-2000x1, Chapter 3; PURSUANT TO GOVERNMENT CODE
Statutes 1999, Chapter 52; Statutes 2000, SECTION 17500 ET SEQ.; TITLE 2,
Chapters 71, 190 and 695; Statutes 2001, CALIFORNIA CODE OF
Chapters 159, 745, 749, and 887 REGULATIONS, DIVISION 2,

California Code of Regulations, Title 5, CHAPTER 2.5, ARTICLE 7.

Sections 1031-1039

Register 00, No. 52 (Dec. 28, 2000); Register
01, No. 4 (Jan. 26, 2001); Register 01, No. 5
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11,
2001); Register 01, No. 31 (Aug. 2, 2001);
Register 01, No. 46 (Nov. 15, 2001); Register
02, No. 2 (Jan. 8, 2002)

Filed on June 28, 2002, by

San Juan Unified School District, Claimant

(Adopted on July 31, 2009)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled manner. ‘ : ‘ 4 :

. ] M‘QA’W Dated: August 4, 2009

PAULA HIGASHI, Exéjuﬁve Director
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: , A ~ Case No.: 01-TC-22
Education Code Sections 44650-44654, 52050- Academic Performance Index
52055.51, 52056-52057, 52058 | STATEMENT OF DECISION
Statutes 1999-2000x1, Chapter 3; - - PURSUANT TO GOVERNMENT CODE
Statutes 1999, Chapter 52; Statutes 2000, SECTION 17500 ET SEQ.; TITLE 2,
Chapters 71, 190 and 695; Statutes 2001, CALIFORNIA CODE OF
Chapters 159, 745, 749, and 887 REGULATIONS, DIVISION 2,

California Code of Regulations, Tiﬂe 5, CHAPTER 2.5, ARTICLE 7.

Sections 1031-1039

Register 00, No. 52 (Dec. 28, 2000); Register
01, No. 4 (Jan. 26, 2001); Register 01, No. 5

© (Jan. 30, 2001); Register 01, No. 24 (Jun. 11,
2001); Register 01, No. 31 (Aug. 2,2001);
Register 01, No. 46 (Nov. 15, 2001); Register
02, No. 2 (Jan. 8, 2002)

Filed on June 28, 2002, by

San Juan Unified School District, Claimant

(Adopted on July 31, 2009)

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
- regularly scheduled hearing on July 31, 2009. Art Palkowitz appeared on behalf of the San Juan
Unified School District. Donna Ferebee appeared on behalf of the Department of Finance.

The law applicable to the Commission’s determination of a reimibursable state-mandated
program is article XIII B, section 6 of the California Constitution, Government Code
section 17500 et seq., and related case law.

‘The Commission adopted the staff analysis to approve the test claim at the hearing by a vote of
6-0. ; ,

Summary of Findings

The test claim consists of programs of the Public Schools Accountability Act and the Certificated
Staff Performance Incentive Act, and related regulations. The Public Schools Accountability Act
contains the following programs: (1) the Academic Performance Index (API), a method of
measuring pupil performance, (2) the Governor’s High Achieving/Improving Schools Program,
an incentive program that rewards high-performing schools, and (3) the Intermediate

01-TC-22, Academic Performance Index
Statement of Decision
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to assist low-performing schools.! The Certificated Staff Performance Incentive Act, in addition
to the Governor’s Performance Award and the Schoolsite Employees Performance Bonus
program reward certificated staff for making improvements in the academic pro gress of their
pupils. ‘ :

For reasons specified in the analysis, the Commission finds, effective June 25, 1999, that
Education Code section 52056, subdivision (c), imposes a reimbursable state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514 for a school district governing board to discuss the results of its annual
ranking at the next regularly scheduled meeting following the annual publication of the API and
Superintendent of Public Instruction (SPI) school rankings (Ed. Code § 52056, subd. (c), Stats.
1999-2000 1st Ex. Sess., ch. 3, eff. Jun, 25, 1999, Stats. 2000, ch. 695).

The Commission also finds, however, that districts’ discussing the results of the annual APT and
SPI rankings (in § 52056, subd. (c)) is not a reimbursable mandate for schools with fewer than -
100 valid test scores, or schools in the alternative accountability system that are under the
jurisdiction of a county board of education or a county superintendent of schools, community
day schools, alternative schools, including continuation high schools and opportunity schools
and independent study schools. (Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal.
Code Regs., tit. 5, § 1032, subd. (b).)

The Commission also finds that section 52053, subdivisions (d) and (j), do not constitute a
reimbursable state mandate because no schools or school districts have participated in the II/USP
pursuant to these prov181ons

The Commission also finds that all other test claim statutes and regulations do not constitute a
reimbursable state-mandated program because they are either voluntary or are downstream of 2
voluntary activity.

BACKGROUND

This test claim alleges activities based on the Pubhc Schools Accountablh’cy Act? the
Certificated Staff Performance Incentlve Act ‘and related statutes* and regulatlons

The Public Schools Accountability Act con51sts of the following programs: (1) the Acadech v
- Performance Index (API), a method of measuring pupil performance; (2) the Governor’s High

! Bducation Code section 52051 et seq..

? Statutes 1999-2000x1 chapter 3; Education Code section 52050 et seq.. The Public.Schools . -
Accountability Act was effective June 25, 1999, because statutes enacted in a speclal session of

the Legislature are not effective until the 91st day after the adjournment of the session at which
they are passed. (Cal. Const. art. IV, § 8 (c)(1)).

3 Statutes 1999, chapter 52; Education Code section 44650 et seq.
4 Statutes 2000, chapter 71 sectmn 40, uncodified.

~ ® California Code of Regulations, tltle 5, sections 1031-1039. The regulations implement the
Governor’s Performance Award Program of the Public Schools Accountability Act, as well as
the Certificated Staff Performance Incentive Act.

2
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Achieving/Improving Schools Program, an incentive program that rewards high-performing
schools; and (3) the Intermediate Intervention/ Underperforming Schools Program (II/USP), an
intervention and sanctions program to assist low-performing schools. ®

One of the legislative findings of the Public Schools Accountabﬂlty Act states: “The statewide
accountability system must include rewards that recognize high achieving schools as well as
interventions and, ultimately, sanctions for schools that are oontmuously low performing.”’

The Certificated Staff Performance Incentive Act, in addition to the Governor’s Performance
Award and the Schoolsite Employees Performance Bonus program that the claimant also pled,
reward certificated staff for makmg improvements in the academic progress of pupils.

Test Claim Statutes .

Academic Performance Index (Ed. Code, §§ 52050 — 52052.5): The purpose of the Academic
Performance Index (API) is to “measure the performance of schools, especially the academic
performance of pupils, and to demonstrate comparable improvement in academic achievement
by all numerically significant ethnic and. socioeconomically disadvantaged subgroups within
schools.”® A California Department of Educanon s (CDE) pubhcauon describes the API as
follows:

A school’s API is a numbet that ranges from 200 to 1000 and is calculated from
the results for each school’s students on statewide tests. The state has set 800 as
the API target for all schools to meet. Schools that fall short of 800 are required to
meet alz;nual growth targets untll that goal is achieved. API targets vary for each
school. :

The API is calculated annually for each school using a variety of indicators that are reported to
CDE, mcludmg but not limited to the results of the STAR fests,'® and the High School Exit
Exam.'! Attendance rates for pupils in elementary schools middle schools and secondary

6 Education Code section 52051.

7 Bducation Code section 52050.5, subd1v1310n (). All references herein are to the Education
Code unless otherwise indicated. -

8 Education Code section 52052; subdiviéion (a)(_l).

? California Delﬁa.i'tment of Education “Parent and Guardian Guide to California’s 2008-09 |
Accountability Progress Reporting System.” April 2009. See <http://www.cde.ca.gov/ta/ac/ap/
documents/parentguide09.pdf> as of May 4, 2009.

1 The Standardized Testing and Reporting Program, or STAR, consists of four testing programs:
the (1) California Standards Tests; (2) The California Achievement Tests, Sixth Edition Survey
(a national norm referenced achievement test, formerly the Stanford 9); (3) Spanish Assessment
of Basic Education, Second Edition; and (4) the California Alternative Performance Assessment
for pupils with significant cognitive disabilities that prevent them from taking the other tests.

' Bducation Code section 52052, subdivision (b).

3
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- schools, and the graduation rates for pupils in 'secondafy schools is also used.'? Pupil datais
disaggregated by speclal educatlon status, English language learners, socioeconomic status,
gender and ethnic group.™?

The Superintendent of Public Instruction (SPI) is required to develop, and the State Board of
Education (SBE) to adopt, expected annual percentage growth targets for all schools based on
their API baseline score measured from the previous year. The minimum growth target is 5
percent of the difference between the school’s actual API score and the statewide API
performance target, or one API point, whichever is greater. Schools at or above the statewide
API performance target need only maintain their API score above the statewide API performance
target. To meet its growth target, a school must demonstrate that all ethnic and
socioeconomically disadvantaged subgroups, as defined, are making comparable improvement.'4

The API is used to measure the progress of schools selected for participation in the II/USP
(pursuant to § 52053), and rank all public schools in the state for the purpose of the High
Achieving/Improving Schools Program pursuant to section 52056."

Originally, the SPI was to create an alternative accountability system for schools with less than
100 pupils, but those schools now receive an API with an asterisk to indicate less statistical
certainty than an API based on 100 or more test scores.!® These small schools are eligible to
‘participate in the Governor’s Performance Awards Program and in the II/USP,!7 both of which
are discussed below. The SPI is required to develop an alternative accountability system for
schools under the jurisdiction of a county board of education, or county superinterident of
schools, community day schools, nonpublic, nonsectarian schools, and alternative schools
serving high-risk pup1ls including continuation high schools and opportunity schools.'®
Sectlon 52052.5 requires the SPI to establish an advisory committee to advise the SPI and SBE
n “all appropriate matters relative to the creation of the Academic Performance Index and the
lmplementatlon of the Immediate Imerventlon/Underperformmg School Program and the High
Achieving/Improving Schools Program.”

The API is also used to meet federal “Adequate Yearly Progress™” requirements under the No
Child Left Behind Act of 2001 (NCLB). NCLB requires, as a condition of funding, all states to

develop and implement a single, statewide accountability system that will ensure all public

- schools make Adequate Yearly Progress toward the federal goal that all pupils perform at the

12 Education Code section 52052 subd1v1s1on (a)(4). Attendance information for certificated
school personnel was deleted from the API by Statutes 2004 chapter 915 (SB 722)

13 Bducation Code section 52052, subdivision (a)(4)(B). -

1 Education Code section 52052, subdivision (c) (Stats. 2001, ch. 887).
~ 13 Bducation Code section 52052 subdivision (e).

16 Education Code section 52052, subd1v151on ®Q).

17 Education Code sectlon 52052.2.

18 Education Code section 52052, subdivision (h).

1 Bducation _C.ode eeetien 52052.5.
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» proﬁcwnt or above level in Enghsh—language arts and mathematics by 2014. Under Adequate
Yearly Progress requirements, schools and local educational agencies®® are required to meet
criteria in four areas: part1c1pat1on rate, percent proficient, API as an additional indicator, and
graduation rate (if apphcable) :

Intermediate Intervention/Underperforming Schools Program (Ed. Code, §§ 52053 —
52055.51 & 52056.5 & 52058): The purpose of the II/USP is to provide schools in decile ranks
1-5 (with scores in the lower 50% on STAR tests) an opportumty to apply for funding to improve
pupil achievement in exchange for greater accountability.”? The SPI, with approval from the
SBE, invites schools that scored below the 50th percentile on both the spring 1998 and spring
1999 STAR tests to participate in the program. “A school invited to participate may take any
action not otherwise prohibited under state or federal law and that would not require
reimbursement by the Commission on State Mandates to improve pupil performance. 23 The
program is limited to 430 schools, no more than 301 elementary schools, 78 middle schools, and
52 high schools.?*

The test claim statutes provide three ways that schools may be selected to participate in the
II/USP without applying to CDE. Subdivision (d) of section 52053 requlres the SPI to randomly
select eligible schools to participate if fewer than the number of schools in any grade level
category apply to the program. Similarly, subdivision (j) states that if fewer schools apply for
participation than can be funded, the SPI with the approval of the SBE shall randomly select the
balance of schools from schools e11g1ble to participate that did not apply. Also, section 52056.5
authorizes the SPI to make a school subject to the II/USP if the school fails to meet annual state
growth targets estabhshed pursuant to Section 52052.

Schools districts with schools in the II/USP must choose between contracting with an external
‘evaluator or contracting with an ent1ty that has proven and successful expertise specific to.
challenges in low-performing schools.”® The external evaluator or entity has a long list of
specified duties, including developing an action plan with the school and consulting employee
organizations. Schools that participate receive state grants, some of which may be from federal
funds (Pub. Law 105 -78).26 The grants require a school d1smct match 21

201 ocal educational agenmes (LEASs) are school districts and county offices of education.

2L California Department of Education, “2007 Growth Academic Performance Index Report,
Information Guide” August 2007, See <http://www.cde.ca. gov/ta/ac/ ap/documents
/infoguide07g.pdf> as of May 4, 2009.. :

2 California State Board of Education Policy, May 2004 See < http://www.cde.ca. gov/re/lr/wr/
documents/policy4iiusp.doc> as of April 27, 2009.

% Education Code section 52053, subdivision (a).

** Bducation Code section 52053, subdivision (b).

% Bducation Code section 52054, subdivision (a) (Stats. 2001, ch. 749).
28 Bducation Code section 52053, subdivision (f).v

%7 Bducation Code section 52054.5.
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If a school has not met its growth targets each year and has failed to show significant growth
24 months after receipt of funding, it is deemed a state-monitored school (formerly a low-
performing school). The SPI may take one or more actions with regard to a state-monitored
school, including reorganizing or closing it.*®

High Achxevmg/[mprovmg Schools Program (Ed. Code, § 52056, except subdivision (b)):
This program provides monetary and non-monetary rewards, pursuant to a Governor's
- Performance Award Program, to schools that meet or exceed performance targets or demonstrate
high achievement.”® The SPI, with approval of the SBE, ranks all public schools based on the
APl in decile categories. The SPI also reports the target annual growth rates of schools and the
actual growth rates attained. Schools are also ranked by API compared with schools that have
similar characteristics. The SPI publishes these rankings annually on the Internet.>

According to section 5205 6, subdivision (b), “schools shall report their ranking, mcludmg a
description of the components of the AP, in their annual school accountability report card
pursuant to Section 33126 and 35256.” This provision was severed from this test claim in
August 2007 and was renamed School Accountabzlzty Report Cards IV. Subdivision (c) of
section 52056 states that the school district governing board “shall discuss the results of the
annual ranking” at a regularly scheduled meeting.

Governor’s Performance Award Program (Ed. Code, § 52057 Cal Code Regs., tit. 5,
§§ 1031-1033, 1036, 1038-1039); This program is under article 4, the High
Achieving/Improving Schools Program, of chapter 6.1, the Public School Accountability Act,
To be eligible for the Governor’s Performance Awards, schools must “meet or exceed API
performance growth targets ... and demonstrate comparable improvement in academic
achievement by all numerically significant ethnic and socioeconomically disadvantaged
subgroups within schools.”*! All schools, including those in the II/USP may participate in the
Governor’s Performance Award Program. The monetary awards, madeé available on either a per-
pupil or per-school basis, may not exceed $150 per pupil who receive a score on the STAR tests,
and are subject to budget act appropriation. *> The SPI, with approval of the SBE, may also
establish nonmonetary awards for schools, as speclﬁed 3 Schools that are eligible for
performance awards may request that the SBE waive all code sections or any part of code
- sections, or any regulations controlling specified education programs for categorical programs,
with some specified exceptions.®* '

28 Education Code section 52055. 5, subdivision (b)(3). The statute states that the SPI “shall do . |
one or more of the followmg with respect to a state-monitored school.”

% Bducation Code section 52057, subdivision (a).
3% Bducation Code section 52056', subdivision (a).
- *! Education Code section 52057, subdivision ().
32 Education Code section 52057, subdivision (b).
- 33 Rducation Code section 52057, subdivision ©).
3 Bducation Code section 52057, subdivisions (d) & (e)

6
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Title 5 of the California Code of Regulations provide the regulatory intent (§ 1031) and describe
general eligibility criteria (§ 1032) and award funding criteria (§ 1033) for the Governor’s
Performance Award. It also states the waiver deadline (§ 1036), and exemption from school
district, county, or school indirect charges or other administrative charges (§ 1038), and that use
of funds is decided by the school site governance team/school site council (§ 1039).% )

Schoolsite Employees Performance Bonus Program (Stats. 2000, ch. 71; Cal.Code Regs.,

tit. 5, §§ 1031-1033, 1036- 1038): This uncodified program was established in Statutes 2000,
chapter 71, section 40, with an appropriation of $350 million to the State School Fund for
allocation on a one-time basis by the SPI to school districts, county offices of education and
charter schools. It requires school districts, county offices of education and charter schools, “as a
condition of receiving funds pursuant to this section” upon request from the SPI, to certify the
number of full-time equivalent employees at each schoolsife under their jutisdiction that are
eligible for awards under the Governor’s Performance Award Program. Schools use 50% of the
award for one-time bonuses to employees, and the other 50% for any one-time purpose.

The title 5 regulations adopted for the Governor’s Performance Award program also applied to
the Schoolsite Employees Performance Bonus pro gram until the regulations, as applied to the
Schoolsite Employees Performance Bonus, were repealed in J anuary 20022 '

Certificated Staff Performance Incentive Act (Ed. Code, §§ 44650 et seq.; Cal. Code Regs.,
tit. 5, §§ 1031-1032 & 1034 -1038): The purpose of this program is to make otie-time
performance awards to teachers and other certificated staff in underachieving schools, where the
academic performance of pupils significantly improves beyond the minimum percentage growth
target established by the SPI based on the school’s APL “Any school district or charter school
that maintains classes in kindergarten or in any of grades 1 to 12, inclusive, may apply for
funding™’ if it meets the following conditions: (1) the school’s aggregate score on the API must
be below the 50th percentile relative to other public schools in the state in the prior year; and

(2) the school must meet any other SBE criteria.”* Maximum awards may not exceed §25,000
per full-time equivalent certificated staff person.*’

The SBE criteria are in the title 5 regulations, which statés intent to implement the Certificated
Staff Performance Incentive Act (§ 1031). The regulations also specify the general (§ 1032) and
specific (§ 1034) eligibility criteria for the awards, describe funding distribution (§ 103 5) and the
waiver deadline (§ 1036), and specify that the awards are not considered compensation when

35 Register 00, No. 52 (Dec. 28, 2000). California Code of Regulations, title 5, section 1039,
Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31
(Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8, 2002).

36 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001);
Register 02, No. 2 (Jan. 8, 2002). - o

37 Education Code section 44651, subdivision (a).

% Education Code section 4465 1, subdivision (b).

% Education Code section 4465 0, subdivision (b).
A .
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calculating retirement benefits (§ 1037). The regulattons also state that this program is not
subject to school district, county, or school indirect charges or other administrative charges
(§1038).% '

Prior Law

The Focus Schools Program was enacted in 1992 (Stats. 1992, ch. 1335) but, according to the
bill analysis for the Public Schools Accountability Act, was never- nnplemented because it was
never funded.*! Under the program, the SPI was to desxgnate the schools with the lowest
performing puplls which were to develop a school action plan to improve pupil achievement and
were entitled to expert assistance and additional resources to implement the plan. The SPI was
to appoint an outside management consultant to assist and, m some circumstances, intervene in
the management of schools that fail to improve performance.** The Focus S¢hools program
became inoperative, by its own terms, on July 1, 1998, about a year before the Pubhc Schools
Accountability Act was enacted.

Clalmant Posmon

Clalmant seeks rennbursement based on article XTII B sectlon 6 of the California Constitution,
for the followmg act1v1t1es, as stated in its declaration submitted with the test claim: '

A. Establish, periodically update and maintain data gathering proceedings to collect and report
data as may be required by the SPI for computation of the API (Ed. Code, § 52052) “This
includes, but is not limited to:” ,

1. Notifying CDE when circumstances may exist which would invalidate a school’s API
_(Cal. Code Regs., tit.5, § 1032, subd. (d)).

2. Upon receipt of a report of STAR testing and demographlc data ﬁom the CDE, notify
the department and the test publisher within 30 days by way of e-mail or writing that
there are errors in the STAR testmg or demographlc data (Cal. Code Regs., tit. 5,

§ 1032, subd. ). '

3. Submit all data corrections to the test publisher in writing or e-mail on or before a
deadline spemﬁed by 1 the test pubhsher (Cal: Code Regs., tit. 5, § 1032, subd. (j)).

4. To the extent current rates are 'not availablé to the CDE to respond to any requests
- from the CDE for attendance rates for pupils and certificated school personnel for
elementary, middle and secondary schools (§ 52052, subd. (a)).

40 Register 00, No, 52 (Dec 28, 2000) Register 01, No. 4 (Jan. 26 2001); Register 01, No. 5
(Jan. 30, 2001); Reg15ter 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001);
Register 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8, 2002).

“! The 1992 statute’s stated legislative intent was that fundmg be provided for the program in
- future Budget Acts, and that the SPI was only required to implement the provisions in fiscal
years in which sufﬁc1ent funds were appropriated (Sen. Bill No. 171, Stats. 1992, ch. 1335, § 3).

42 Assembly Committee on Education, Analysis of Senate Bill No. 1 (1999- 2000 1st Ex. Sess.)
as amended March 4, 1999, page 7.
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5. To the extent current rates are not available to the CDE, to respond to any requests

from the CDE for graduatlon rates for pupils in secondary schools (§ 52052, subd.
(a)). |

6. To provide the SPI, when required, with data pertaining to high school graduation and

attendance rates (§ 52052, subd. (a)).

B. For schools that are required (under §§ 52053, subd (]) &°52056.5) to participate in the
Immediate Intervention/Underperforming School Program and to the extent fundmg is
unavailable or insufficient: -

1.

To contract with an external evaluator and appoint a broad-based schoolsite and
community team (§ 52054, subd. (a)).

To assist the external evaluator and schoolsite and community team, as requested or
required, in the preparation of an action plan (§ 52054, subds. (b) @).

3. To contribute matching funds to any implementation grant prowded (§ 52054 5).

For those which fail to meet the1r annual short-term growth targets within 12 months
following receipt of funding, to hold a public hearing and to consult with the extérnal
evaluator and the schoolsite and community team in choosing mterventlons in order to
continue to implement the action plan (§ 52055).

For schools that may be deemed low-performing schools under § 52055 5, When

_ required by the SPL to enter into a contract with a school assistance and intervention

team (contracting schools) (§ 52055.51).

For contracting schools to provide support and ass1stance to the team at the targeted
schoolsites (§ 52055.51).

For contracting schools to adopt the team’s recommendations at a regularly scheduled
meeting of the governing board and to submit the recommendations to the SPI and
SBE (§ 52055.51). c

For contractmg schools, no Jess than three times during the year, to present the team
with data regarding pro gress toward the goals established by the team, and to present
the data to the governing board, the SPI, and SBE- (§52055.51).

By November 30 after the first full year of 1mp1ementat1on, and every November 30

_ thereafter, to submit an evaluation to the SPI of the impact, costs, and benefits of the

program, and a report on ‘whether the schools have, or have not, met their program
growth targets (§ 52058 subd (a).

C. For school drstncts and charter schools (not county offices of educatton) to establish,
perrodlcally update and maintain employee payroll records to receive, administer and
distribute award monies to staff, as part of the one-time Certificated Staff Performance
Incentive Act (§ 44653).

D. Before January 8, 2002, for each school district and chartet school (not county ofﬁces of
education) to complete an application on behalf of its eligible schools to participate in the
Certificated Staff Performance Incentive Act which shall include: (1) the number of eligible
schools, (2) cert1ﬁcat1on that the data used in the API calculations is accurate, and (3) a list of
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certificated staff positions on a full-time equivalent basis at each eligible school. After
January 8, 2002, the application shall certify: (a) that the data used in the API calculations
from the schools is accurate, and (b) to report the number of certificated positions on an FTE
basis at each of the eligible schools (§ 44651, Cal. Code Regs., tit. 5, § 1034). |

E. When an award is received, school districts and charter schools to negotiate with the exclusive
representative of the bargaining unit of the teachers and other certificated staff to determine
how the funds are to be distributed (§ 44653). ' .

F. In case there is no agreement on disbursement, for school districts and charter schools to
calculate and distribute the award amounts as a percentage of base salaries that is determined
by a specified formula (§ 44653).

G. When requested by the SPI, to certify the number of FTE employees for the period requested
in the creation of the one-time API Schoolsite Employees Performance Bonus, (Stats. 2000,
ch. 71, § 40).

H. For school districts, charter schools, and county offices of education, to establish and
periodically update and maintain employee payroll records to receive, administer and
distribute award moneys to staff'as:part of the API Schoolsite Employees Performance Bonus
(Stats. 2000, ch. 71;:§ 40). o

I. Upon receipt of an award from the Governor’s Performance Award Program and schoolsite
~ portion of the API Schoolsite Employees Performance Bonus, to consult with the existing
school site governance team/school site council to decide the use of the award and have a
distribution plan ratified by the govermng board (Stats. 2000, ch. 71; Cal. Code Regs., tit. 5,
§ 1039).

J.  The administrative costs to calculate md1v1dual salary awards,‘to determine and locate
recipients, and to deliver those salary awards (§ 44654, Cal. Code Regs., tit.5, § 1038).

K. Compensation-driven benefit costs (employer’s share of Medicare, unemployment insurance,
worker’s compensation) incurred as a result of individual salary awards made pursuant to the
Governor’s High Achieving Schools’ Program, the Certificated Staff Performance Inventive
Act, or the API Schoolsite Employees Perfonnanoe Bonus Program (§ 44654, Cal Code
Regs., tit. 5, § 1038).

Claimant filed comments in November 2002, rebutting those-of the Department of Finance and
CDE and argumg that their comments should be stricken from the record because. they do not
comply with section 1183.02, subd1v1$1on (d) of the Commission’s regulations. This regulatlon
requires that assertions or representatlons of fact be supported by .documentary evidence
sublmtted with the state agency’s response, and authenticated by declarations under penalty of
per_]ury ? Claimant also made substantive comments that are discussed i 1n the analy31s below.

*3 The existence of a reimbursable state mandate is a question of law. (County of San Diego v.
State of California (County of San Diego) (1997) 15 Cal.4th 68, 89.) State agency or other
comments are not relied on by the Commission, which reaches conclusions based on independent
analysis of the test claim statutes and relevant facts supported in the record, and weighs the
evidence accordingly.
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Claimant also filed comments on the draft staff analysis in November 2007 on section 1032,
subdivision (d) of the title 5 regulations and on the II/USP, both of which are discussed below.

Claimant filed additional comments on the revised draft staff analysis in June 2009, asserting
that practical compulsion exists to participate in the II/USP, the High Achieving/Improving
Schools Program, and the Governor’s Performance Award Program. Claimant also argues that
denying a test claim on the basis of not i mcumng reimbursable costs is improper and lacks Iegal
authority. :

State Agency Positions

Department of Education: In comments dated August 7, 2002, the CDE discusses each
program separately, arguing that none of them is re1mbursable As to the API, CDE states in
part:

The APl is calculated from indicators currently reported to the CDE as part of the
Standardized Testing and Reporting Program (STAR). Part I1I, Section 1.A of the
Test Claim alleges reimbursable costs for activities which already receive funding
under Title 5, California Code of Regulations, Division 1, Chapter 2 Pupils,
Subchapter 3.75 Standardized Testing and Reporting Pro gram. The Budget
provides $65 million for STAR administration, continued development, scormg,
error correction, and apportionment.

" CDE alleges that the other programs are not reimbursable because they are voluntary and are
already funded. :

For the High Achlevmg Schools Program or Governor’s Performance Awards, CDE states it is.
not a mandated program. Eligible schools that meet or exceed API growth targets and testing
participation rates are notified that they will receive the award, but districts have the option of
turning down these funds (although CDE admits that this option was not explicitly stated to
school districts). The funding for this program is to be decided by existing School Site Councils,
and “any additional costs not covered by awards due to decisions made by School Site Councils
are due to discretionary actions.

In comments submitted in September 2007 respondmg toa quest1on from Commission staff,
CDE reiterates that the II/USP is a voluntary pro gram, and that the statutes authorizing or
requiring the SPI to select schools for participation in the II/USP have not been used.

Department of Finance: Finance, in its October 2002 comments, also argues that the test claim
is not reimbursable. Finance asserts that the activities are discretionary because they stem from
* voluntary programs, and that they are already funded. ’ :

In comments subnntted in November 2007 on the draft staff analy51s Finance d15agrees with -
both activities that staff fourid reimbursable. As to the school board discussion of the API annual
rankings (§ 52056, subd. (c)), Finance asserts that it is not reimbursable due to Government Code
section 17556, subdivision (£), which prohibits finding a reimbursable mandate if “the statute ...
imposes duties that are necessary to implement, reasonably within the scope of, or expressly
included in, a ballot measure approved by the voters in a statewide or local election.” Finance
argues that the governing board discussion of the annual rankings is within the scope of
Proposition 59, that provides that the people have the right to access to information concerning
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the conduct of the people’s business and that the meetings of public bodles are open to public -
scrutiny.

Proposition 59 was discussed by the Third District Court of Appeal in California School Boards
Assoc. v. State of California (2009) 171 Cal.App.4th 1183, and is discussed below.

Interested Party Comments

San Dlego Unified School District (SDUSD) filed comments on the draft staff analy51s in
November 2007, arguing that California Code of Regulations, title 5, section 1032, subdivision
(d), constitutes a state-mandated program to notify CDE of errors in the API, as discussed below.

COMMISSION FINDINGS

The courts have found that article XIII B, section 6 of the California Constitution* recognizes
the state constitutional restrictions on the powers of local government to tax and spend.*® “Its
purpose is to preclude the state from sh1ft1ng financial responsibility for carrying out
govemmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
respon31b111t1es because of the taxing and spending limitations that articles XIII A and XIII B
impose.”™® A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.’ -

In addition, the required activity or task must be new, constituting a ¢ “new program > or it must
create a “higher level of service” over the prev1ously required level of serv1ce 8

The courts have defined a program” subject to-article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a

*“ Article XIII B, section 6, subdivision (a), (as amended in Nov. 2004) provides:

~ (a) Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a
subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Leglslature may, but néed
not, provide a subvention of funds for the following mandates: (1) Legislative
mandates requested by the local agency affected. (2) Legislation defining a new
crime or changmg an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executwe orders or regulations initially
implementing legislation enacted prior to January 1, 1975

“ Department of Finance v. Commission on State Mandates (Kern Hzgh School Dzst ) (2003)
30 Cal.4th 727, 735. ,

S County of San Dzego supra 15 Cal 4th 68, 81
4T Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

® San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d
830, 835-836 (Lucia Mar)
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law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.* To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim
legislation.”® A “higher level of service” occurs when the new “requirements were intended to
provide an enhanced service to the public.”™!

Finally, the newly requ1red activity or mcreased level of service rnust Jmpose costs mandated by
the state.*? -

The Commission is vested with excluswe authorlty to adjudicate dlsputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.7 In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an

“equitable gemedy to cure the perceived unfairness resulting ﬁom political decisions on funding
priorities,”

Issue1: Are the test claim statutes and regulations subject to article XIII B, section 6 of
' the California Constitution? :

A. Do the test claim statutes and regulations impose state-mandated activities on school
districts within the meaning of article XIII B, section 6? :

Academic Performance Index (Ed. Code, §§ 52050 — 52052.5): As indicated above, the
purpose of the API is to measure the performance of schools-and to demonstrate comparable
improvement in academic achievement. ~

Section 52020 names chapter 6.1 as the “Pubhc Schools Accountability Act of 1999,” and
section 52050.5 contains legislative findings and declarations. Section 52051 states that the
Public School Accountability program is established and consists of the APL the II/USP and the
Governor’s High Achieving/Improving Schools Program. Section 52051.5 states that all
references to schools in chapter 6.1 shall include charter schools, Section 52052 describes the
APT's purpose, indicators, pupil subgroups, included test scores, growth targets, performance -

* San Diego Unified School Dist., supra; 33 Cal.4th 859, 874, (reaffirming the test set out in -
- County of Los Angeles v. State of California (1987) 43 Cal 3d 46, 56; Lucia Mar, supra, 44
Cal.3d 830, 835.)

*0 San Diego Unified School Dist., supl a, 33 Cal.4th 859, 878; Lucia Mar, supra 44 Cal.3d 830,
- 835, . :

*! San Diego Unzf ed School Dist., supra 33 Cal.4th 859, 878.

"2 County of Fresno v. State of California (1991) 53 Cal. 3d 482, 487, Coun‘zyof Sonoma v.
Commission on State Mandates (2000) 84 Cal.App. 4th 1265, 1284 (County of Sonoma)
Government Code sections 17514 and 17556.

33 Kinlaw v. State of California (1991) 54 Cal.3d 326 331-334; Government Code sections
- 17551, 17552,

3% County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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target, uses, and alternative accountability systems. Section 52052.3 indicates which pupil test
scores are included in the APL> Section 52052.5 requires the SPI to form an advisory :
committee to advise the SPI and SBE on matters related to the API, the II/USP and the
Governor’s High Achieving/Improving Schools Program.

Claimant alleges establishing, periodically updating and maintaining data gathering procedures
to collect and report data as may be required by the SPI for computation of the API, as follows:

o To the extent current rates are not available to the CDE, to respond to ahy requesté from
the CDE for attendance rates for pupils and certificated school personnel for elementary,
middle and secondary schools (§ 52052, subd. (a));

o To provide the SPI, when required, with data pertammg to h1gh school ... attendance
rates (§ 52052, subd. (a)).

CDE and Finance commented, in August and October 2002, that the AP is calculated from
indicators currently reported to the CDE as part of the STAR Program. CDE’s August 2002
comments stated that the test claim alleges activities that already receive funding under the
STAR program, including error correction, and that test claim 97-TC-23 “will provide
reimbursement for reimbursable costs not covered by the STAR apportlonmen n36

Reporting attendance and graduation rates (Ed. Code. §§ 52050 — 52052.5): Section 52052

subdivision (a)(3), as of Statutes 2001, chapter 887 (the last amendment claimant pled)®’ states
that the API “shall consist of a variety of indicators currently reported to the State Department of
Education, including, but not limited to ... attendance rates for pupils and-certificated school
personnel for elementary schools, nrnddle schools, and secondary schools, and the graduation
rates for pupils in secondary schools.”™® [Emphasis added.] Thus, although the statute states that
the API shall consist of indicators currently reported to CDE, subdivisions (a)(B)(B) and (C) of
section 52052 (Stats. 2001, ch. 887) state: .

(B) Before including high school graduation rates and attendance rates in the
index, the Superintendent of Public Instruction shall determine the extent to which
the data is currently reported to the state and the accuracy of the data.

55 Section 52052.3 was repealed by Statutes 2002, ohapter 1035 whlch is not mcluded in ﬂllS test -
claim so the Comn:ussmn makes no findings on it.

76 The Commission’s 2005 reconsideration of the decision in test claim 97-TC-23 (04-R1.-9723-
01), found that activities that related to the national norm referenced test (CAT/6) are
reimbursable, and ate subject to offsets for state STAR funding and federal Title VI fundmg
But Statutes 2008, chapter 757, effective September 30, 2008, deleted the CAT/6 mandate in
.Education Code section 60640, subdivision (b), thus ending the state-mandated ptogram for
administration-of the CAT/6 tests in grades 3 and 7. ;

57 Section 52052 has been further amended by Statutes 2002, chapter 1035, Statutes 2004,
chapter 914, Statutes 2004, chapter 915, Statutes 2005, chapter 639, Statutes 2006, chapter 538,
Statutes 2006, chapter 743, Statutes 2007, chapter 130, Statutes 2008, chapter 710, and Statutes
2008, chapter 757. The Commission makes no findings on these later amendments.

%% Attendance rates for certificated school personnel was removed by Statutes 2004, chapter 915.
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(C) If the Superintendent of Public Instruction determines that accurate data for -
these indicators is not available, the Superintendent of Public Instruction shall
report to the Governor and the Legislature by September 1, 1999, and recommend
- necessary action to implement an accurate reporting system. »

In its Analysis of the 2001-02 Budget Bill, the Office of the Legislative Analyst stated: “The SDE
[State Dept. of Education] has not included graduation rates, student attendance nor teacher
attendance in the API because it is currently not able to collect accurate school-level data on
these outcome measures.”®® And the CDE’s current description of the API does not indicate that
pupil or teacher attendance or graduation rates are included in it.! Moreover, there is no
evidence in the record that CDE has ever required schools to report attendance information or
graduation rates, or that they are currenﬂy incorporated into the APL

The Commiission finds that section 52052 does not expressly require schools to report attendance
data for puplls or certificated personnel,®? or graduatlon rates to CDE for the API, so domg S0
does not impose a state mandate within the meaning of article XIII B, section 6.

The Commission also finds that the remaining sections, 52020 (title of act), 52050.5 (legislative

findings and declarations), 52051 (programs within the act), 52051.5 (charter schools mcluded)

52052.5 (advisory committee) and former section 52052.3 (test scores in API), do not require

~ any activities of school districts, so they do not impose state-mandated activities within the
meaning of article XIII B, section 6. :

Discuss the API rankmg Subd1v1s1on (c) of section 52056 requires the govermng board of each
school district, after the annual publication of the API and SPI school rankings, to “discuss the
results of the annual ranking at the next regularly scheduled meeting,” (As of Stats. 2000,

ch. 695.) Because this statute uses the word “shall,”® the Commission finds that section 52056,
subdivision (c) isa mandate ona school district governing board to discuss its API annual

»? Educatlon Code sectlon 52052, subdivision (a) (Stats 1999-2000x1 ch 3). The second

- sentence was removed by Statutes 2001, chapter 745, effective October 12, 2001, but the first

sentence remains in subdivision (2)(4)(C), with a nonsubstantive amendment made by Statutes
2008, chapter 757. :

% Office of the Leglslatlve Analyst “Analysis of the 2001 02 Budget Bill.” See .
<http://www.lao.ca. gcv/analysrs 2001/educat10n/ed 10_sch_acct” anl01.htm> as of
May 4, 2009.

81 California Department of Bducatlon “Parent and Guardian Guide to California’s 2008-09
Accountability Progress Reporting System.” April 2009. See <http://www.cde.ca.gov/ta/ac/ap/
documents/parentguide09.pdf> as of May 4,2009.

62 Attendance mformatmn for certificated school personnel was deleted from section 52052 by
Statutes 2004, chapter 915 (Sen Bill No. 722) upon which the Comm1ss1on makes no finding
~ because it was not pled

% Bducation Code section 75: “’Shall’ is mandatory and ‘may’ is permissive.”
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rankmg at the next regularly scheduled meeting following the annual API publication by the
SPL.%

Intermediate Intervention/Underperforming Schools Program (Ed. Code, §§ 52053-
52055.51 & 52056.5 & 52058): As indicated above, the SPI with approval from the SBE, invites
schools that scored below the 50th percentile on the Spring 1998 and Spring 1999
administrations of the STAR tests to participate in the II/USP, the purpose of which is to provide
those schools with the opportunity to apply for fundtng to improve pupil achievement in
exchange for greater accountability.

Section 52053 establishes the program and how schools are selected. Section 52053.5 describes
qualifications for external evaluators, and 52054 concerns school contracts with and duties of
external evaluators, including developing an action plan with specified contents. Section
52054.3 provides the option to use an existing plan instead of developing an action plan, and
section 52054.5 details the grants available for the II/USP, including a local school district

84 Although the Commlsswn makes no finding on it because it was not pled by claimant, section
52056, subdivision (c) was amended, and a new (d) was added by Statutes 2003, chapter 45, as
follows:

(c) The governing board is strongly encouraged to include in the dlscussmn an
examination by school, grade, and subgroup enumerated by and in accordance
with subclause (II) of clause (v) of subparagraph ©) of paragraph (2) of

- subsection (b) of Section 6311 of Title 20 of the United States Code, of scores on
the tests administered purstiant to the Standardized Testing and Reporting (STAR)
Program set forth in Article 4 (commencing with Section 60640) of Chapter 5 of
Part 33.

(d) If the average STAR test score of the school is below the 50th percentile, or
if the test scores of more than 25 percent of the pupils of a school are below the
50th percentile, the school district governing board may do both of the following:

. (1)Conduct an assessment of the reasons for the performance results of the
school, by grade.

(2) Adopt an improved performance plan that includes methods determined by .

~ the district to have been used by schools with similar pupil populatlons elsewhere
in the district or state and significantly higher pupil scores. Ifit is deemed not
feasible to adopt these methods, the plan shall explain why an alternate approach
is preferable. If a school district governing board adopts an improved
performance plan, it shall reevaluate the plan at each future annual meeting
described by subdivision (c), until STAR test scores reach a level above those
specified in this subdivision. :

The federal law cited in subdivision (c) above is the definition of “adequate yearly progress™ that

“““(v) includes separate measurable aninual objectives for continuous and substantial improvement
for each of the followmg . (I) The achievement of (aa) economically dlsadva.ntaged students;
(bb) students from major racial and ethnic groups; (cc) students with disabilities; and (dd)
students with limited English proficiency;”
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matching requirement. Section 52055 requires schools that have not met their growth targets®
within 12 months after receiving funding to hold public hearings and, after consulting specified
groups, choose from a range of interventions. Section 52055.5 states the fate of schools that, 24
months after receiving funding, have not met their growth targets. If the school is making
substantial progress, it may partlmpate in the program for an additional year. If the school is not
making substantial progress, it is deemed a state-monitored school (formerly a low-performmg

, school) and the SPI must assume the legal rights, duties and powers of the governing board and
reassign the principal. The SPI must also take other action, to include such optlons as
reorganizing or closing the school. Section 52055.51 authorizes the SPI to require the school to
contract with a school assistance and intervention team instead of taking action as a result of the
school’s state-monitored school status in section 52055.5, subdivision (b). Section 52056.5 ‘
authorizes the SPI to make schools that fail to meet annual state growth targets subject to the
II/USP. Section 52058 requires school districts with schools participating in the II/U SP to
submit evaluation reports, as specified.

Claimant pleads the following activities under the II/USP, “to the extent ﬁ.lndmg is unavailable
or insufficient.”

(1) Contracting with an external evaluator and appointing a broad-based schoolsite and
community team (§ 52054, subd. (a)); :

2) Assisting the external evaluator and schoolsite and community team in preparing the
plan (§ 52054, subs. (b)-(i));

(3) Contributing matching funds to any lmplementatlon grant prov1ded (§ 52054. 5),

(4) Holding a pubhc hearing and consulting with external evaluator and schoolsite and
community team in ¢hoosing interventions if school fails to meet its annual short-term
growth target within 12 months (§ 52055);

(5) Contracting with a school assistance and intervention team if the school is deemed a
low-performing school, as required by the SPI (§ 52055.5 1), and for contracting schools
~ to do the following:

. a._ Provide support and assistance to the team at ta;rgeted schoolsﬁ‘es (§ 5205 5.5 1), :

b. Adopt the team’s recommendations at a regularly scheduled meeting of the governing
board and to submit the recommendatlons to the SPI and SBE (§ 52055.51); and

c. No less than thtée times during the year, present the team with data regarding
~ progress toward the goals established by the team, and to present the data to.the
governing board, the SPI and SBE (§ 52055.51).

(6) By November 30 after the first full year of implementation, and every November 30
thereafter, to submit an evaluation to the SPI of the impact, costs, and benefits of the
program and report on whether schools have met their program growth targets (§ 52058,
subd. (a)).

6 Growth targets are selected by the SPI based on the previous year’s API (Ed. Code, § 52052
subds. (c) & (d))
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CDE, in its August 2002 comments, states that the II/USP is not mandated, but is discretionary,
so all the activities associated with the election by the district to be in the program are not .
mandated. Finance also states that the program is voluntary in its October 2002 comments.

The first statute establishing the program states: “the Superintendent of Public Instruction, with
the approval of the State Board of Education, shall invite schools that scored below the 50th
percentile on the achievement tests ... to participate in the ... Program. »66 [Emphasis added. 1
The program is limited to 430 schools, no more than 301 elementary schools, 78 middle schools,
and 52 high schools.” Nothing in the statute requires schools to accept the invitation from CDE.
Therefore, based on the plain language of section 52053, subdivision (a) (which describes
eligibility for the II/U; SP), it does not legally compel the school or the school district to
participate in the program.

In the Kern High School Dist. case,® the Cahforma Supreme Court stated, “if a school district

~ elects to participate in or continue participation in any underlymg voluntary education-related

- funded program, the district’s obligation to comply with the notice and agenda requirement
related to that program does not constitute a reimbursable mandate.”® ® Applying the reasoning
of Kern, the downstream activities pled by claimant for participating in the II/USP are not state
mandates because program participation is voluntary. Since participation is at the discretion of .
the school district, the Commission finds there is no legal compulsion to implement it.

Claimant, in comments submitted in November 2002, states that the California Supreme Court,
in City of Sacramento v. State of California has held that: :

[T]he determination of whether a program is truly volintary depends upon (1) the
nature and purpose of the program, (2) whether the program’s design evidences
an intent to coerce, (3) the penalties assessed for non- ];artmpatlon (4) the legal
and other practical consequences of non participation.

According to claimant, “the concept of state mandate is sufficiently broad to include situations
where the local school district has no reasonable alternative to the state scheme or no true choice
but to participate in it.” Claimant argues it would be fiscally irresponsible to turn down the state
funds, since district employees and their “exclusive representatives” (unions) know about the
program. Claimant reiterates this in its June 2009 comments on the draft staff analysis. .

The Commission disagrees. Although the Supreme Court in Kern stated that state mandates
could be found in cases of practical compulsion on the local entity, it described this as the statute
imposing “certain and severe penalties such as double taxation or other draconian

66 Educatlon Code sectlon 5205 3, subdivision (a).
5 Ibid. -
88 Kern High School Dist., supra, 30 Cal.4th 727.
- ® Id. at page 743. Emphasis in original.

70 Keith B. Petersen, claimant comments submitted November 5,2002. Cltmg City of
Sacr amem‘o v. State of California (1990) 50 Cal.3d 51, 76.
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consequences”’’ for not participating in the programs. The court also described practical
- compulsion as “a substantial genalty (independent of the program funds at issue) for not
complying with the statute.”’

Here, the only certain consequence of a school district not participating in the II/USP is losing
the program funds at issue. There is nothing in the record to show that the school districts are

. practically compelled to participate in the II/USP program.” There are no certain and severe
pcnaltles or draconian consequences in the statute or the record for nonparticipation. Nor is
there a “substantial 4penal’cy mdependent of the program funds at issue” for not complying with
the II/USP statute.

In its June 2009 comments on the draft staff analysis, claimant states as follows:

[TThe potential consequence of not participating in the [II/USP] ... program is that
a state-monitored school will be established and the SPI must assume the legal
rights, duties and powers of the governing board and reassign the prmc1pal The
SPI must also take other action, to include such optlons as reorgamzmg or closing
the school.

The Commission disagrees. First, the term “state -monitored school” applies to a school already
in the TI/USP that has not met its growth targets each year and has failed to show significant
growth, as determined by the state board, after 24 months after receipt of funding under the
ITUSP (§ 52055.5, subd. (b)). The Commission finds no evidence of “state-monitored schools™
existing outside of this definition in the II/USP. Second, the claimant’s consequences were
proposed to potentially apply to an underperforming school, so they are not certain consequences
as required for a finding of pract1ca1 compulsion. And third, even if the consequence were to
apply to an undetperforming school, they would not be for non-participation in the II/USP..
Rather, the consequences would be for lack of performance, which in turn, may make a school
eligible for the II/USP. In short, there is 1o practloal compuls1on to participate in the I/USP.

Therefore, in the absence of both legal and practlcal compulsmn to participate, the Commission
finds that a school’s voluntary participation in the II/'USP (Ed. Code, §§ 52053 (except subds (d)

& (])) 52053.5-52055.51 & 52056.5 & 52058) isnot a state-mandated program within the - S
meaning of article XIII B, section 6. This means the various downstream activities are not -
mandated, including contracting with an external evaluator or entity with proven expertise
specific to challenges in low-perforrmng schools for schools that part1c1pate in the II/USP on -
their own application.

. Claimant’s November 2002 comments state that the test claim alleges the “detaﬂed list of N
" mandated duties for those schools who are required, pursuant to Education Code Sectlons 52053

"™ Kern High School Dzst supra, 30 Cal.4th 727, 751
2 1Id. atp. 731.

B Cf, Department of Finance v. Commission on State Mandates (2009) 170 Cal. App.4th, 1355
1366. ;

7 Kern High School Dz‘st., supra, 30 Cal.4th 727, 731.
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~ (j) and/or 52056.5, to participate in the Immediate Intervennon/Underperformmg School
Program.”

Section 52056.5 authorizes the SPI to make a school subject to the II/USP if the school fails to
meet annual state growth targets estabhshed pursuant to section 52052. On its face, this section
does not requ1re a school district activity.”> Therefore, the Commission finds that section
52056.5 is not a state mandate within the meaning of article XIII B, section 6.

Two provisions, however, authorize the SPI to select a school to partlc1pate in the I/USP
without the school applying. Section 52053, subdivision (d), requires the SPI to randomly select
schools to participate if fewer than the eligible number of schools in any grade level category
apply to the program. Similarly, if fewer schools apply than can be funded, the SPI is requ1red to
randomly select schools to participate (§ 52053, subd. (j)).

Section 52053, subdivisions (i) and (1), indicate that schools selected to participate in the II/USP
receive planmng grants of $50,000:

(i) The total number of schools selected for patticipation in the program shall be
no more than the number that can be funded through the total appropriation for
the planning grants referenced in subdivision (1) below. [{]...[]]
() A school selected to participate on or before October 15, 2000, and each
‘year thereafter, shall be awarded a planning grant from funds appropriated
pursuant to Section 2 of Chapter 3 of the Statutes of 1999, First Extraordinary
Session, of fifty thousand dollars ($50,000).

In a September 12, 2007 reply to a request for information from Comrmssmn staff, CDE
commented: “schools have partlclpated in II/USP stnctly on a voluntary basis. None of the
participating schools were selected by the State Supenntendent of Public Instruction as
preseribed in Education Code sections 52053 (d) and (j), and 52056.5.”

Subdivision (m) of section 52053 states that “schools selected for participation in the program
shall be notified by the [SPI] . no later than October 15 of each year.” There is no evidence in
the record (such as a letter or executive order from the SPI) of any notlﬁcatlon toa school that
has been selected mvoluntarlly to part101pate in the II/U SP.

Because subdivisions (d) and (j) do not on their face i impose a mandate on school d1stncts and
no executive order has been issued pursuant to them, the Commission finds that section 52053,
subdivisions (d) and (j), does not impose a state mandate within the meaning of article XIII B,
section 6.

Claimant, in its Nox'rembér 2007 comments on the draft staff analysis, asserts that the alleged fact
that no districts participated involuntarily in the II/USP does not prevent finding reimbursable
costs mandated by the state. According to claimant “that no districts may claim these costs on
their annual reimbursement claims does not relieve the Commission on the duty to determine .

7 The Commission makes no finding on the mandate implication of the SPI issuing an executive
order (as defined in Gov. Code, § 17516) under the authonty of section 52056 50of the Education
Code.
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whether the costs are reimbursable.” Claimant states that the Commission should find
reimbursable, potentially claimable activities for the II/USP.

In its June 2009 comments on the revised draft staff analysis, claimant asserts that a reimbursable
mandate may exist despite the claimant not clalming any reimbursable costs in the fiscal year,
and that denying the test claim on the basis of not i mcurrmg reimbursable costs is nnproper and
lacks any legal authority.

* The Commission disagrees The plain language of section:52053, subdivisions (d) and (]),
impose requirements on the SPI. According to the record, the SPI has not selected any schools
to participate. If a school were involuntarily selected to participate in the II/USP, it could submit
a test claim on the SPI’s notification of its selection (in § 52053, subd. (n)). Given that thereis
no evidence in the record of any such state-mandated selection by the SPI, the Commission finds
that section 52053, subdivisions (d) and (j), do not constitute a state mandate.

In sum, the Commission finds that the II/USP is not a state-mandated program Withm the
meaning of article XIII B, section 6.

High Achieving/Improving | Schools Program (Ed. Code, § 52056, except subd1v1smn ('b))
This program provides monetary and non-monetary rewards, mcludmg the Goverhor's
Performance Award Program (discussed separately below) to schools that meet or exceed
performance targets or demonstrate high achievement. Claimant pled this section as it was
amended by Statutes 2000, chapter 695.

~ Subdivision (a) of section 52056 describes the program and - requu'es the SPI to rank all pubhc
schools based on the API in decile categories by grade level of instruction, and rank them by
value of the API when compared to schools with similar characteristics. The SPI must also
report the target annual growth rate of schools and the actual growth rates attamed and must
publish the rankings on the Internet. :

Because subdivision (a) does not require a school or school disiriet activity, the Commission
finds it is not a state mandate within the meaning of article XIII B, section 6.

In its June 2009 comments on the revised draft staff analysw, claimant states that “[T]he

potential consequence of not participating in the ....program is that a state-monitored school will |
be established and the SPI must assume the legal rights, duties and powers of the governing

board and reassign the principal ... [and] such options as reorganizing or closing the school.

The Commission disagrees. No potential consequences for non-participation in the High
Acluevmg/lmprovmg Schools Program are identified in the statute or the regulations, and there
is nio evidence in the record of consequences that would constitute practical compulsion,’®

there is no practical compulsion to participate. Therefore the Commission finds that this
program is not a state mandate. '

Governor’s Performance Award Program (Ed. Code, § 52057; Cal. Code Regs., tit. 5,
§§ 1031-1033, 1036, 1038-1039): This program provides monetary and nonmonetary awards to
- schools that meet or exceed API performance growth targets, as described above. '

76 Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355,
1369-1370.
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Section 52057 establishes the program eligibility, awards, waiver of certain provisions, and
expenditure of funds. Section 1031 of the title 5 regulations states the regulatory intent is to
implement the Governor’s Performance Award Program and the Certificated Staff Performance
Incentive Act. As to the remaining title 5 regulations, section 1032 details the general eligibility
criteria for these awards. Section 1033 outlines the award funding criteria and states in part,
“Schools that meet the eligibility requlrements in 2000-2001 for the Governor’s Performance
Award Program (GPA) shall receive a per pupil award amount for each of their eligible pupils.”
Section 1033 also describes eligible pupils, and how the amount allocated for the award is
determined. Section 1036 states the deadline for requesting waivers of the regulations, and
section 1038 states that the award is not subject to indirect or other administrative charges.
Section 1039 of the regulations states that the use of funds at the school site for the program shall
be decided by the existing school site governance team/school site council and then ratified by

~ the governing board of each local educational agency

There is nothing in Education Code section 52057 or the applicable title 5 regulations that states
that schools or school districts are required to participate in the Governor’s Performance Award
Program, so there is no legal compulsion to do so. And neither the statute nor the record
indicates practical compulsion, defined as: “certain and severe penalties such as double taxation
or other draconian consequences™’® for not participating in the program, or “a substantial penalty
(independent of the program funds at issue) for not complying with the statute.””

In its June 2009 comments on the draft staff analysis, claimant states that “[TThe potential
consequence of not participating in the ... program is that a state-monitored school will be
established and the SPI-must assume the legal rights, duties and powers of the governing board
and reassign the principal ... [and] such options as reorganizing or closing the school.

The Commission disagrees. No potential consequences for non-participation in the Governor’s
- Performance Award Program are identified in the statute or the regulations, and there isno
evidence in the record of consequences that would constitute practical compulsion,®’ so there is
no practical compulsion to participate.

Therefore, the Commission finds that section 52057 is not a state mandate within the meaning of

article XTI B, section 6 The Commission also finds that California Code of Regulations, title 5,

" Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No 46 (Nov. 15 200D);
Register 02, No. 2 (Jan 8,2002).

78 Kern High School Dzsz‘ supra, 30 Cal.4th 727, 751.
P Id atp. 731.

8 Department of Finance v. Commission on State Mandates (2009) 170 Cal. App 4th 1355,
1369-1370.
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sections 1031, 1033, 1036, and 1038%! do not constitute a state mandate on schools or school
districts for purposes of the Governor’s Performance Award Program.?

Deciding on use of Governor s Performance Award Program funds: Section 1039 of the title 5
regulations state:

Use of funds at the school site for the Governor’s Performance Award Program
shall be decided by the existing school site governance team/school site council
representing major stakeholders and then ratified by the governing board of each
local education agency.®

Although this provision appears to be mandatory based on the plain meaning of “shall be decided
by the existing school site governance team .... and then ratified by the governing board,” it is
not because these activities are conditional on partlc1pat10n in the Governor’s Performance
Award Pro gram, which is voluntary.

As the Supreme Court stated in Kern, “if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the district’s
obligation to comply with the notice and agenda requirement related to that program does not
constitute a reimbursable mandate.”

Because dec1dmg the use of funds, and ratlfymg this decision, is a downstream act1v1ty that
results from voluntary participation in the Governor’s Petformance Award Program, the
Commission finds that section 1039%* of the title 5 regulatlons is not a state mandate within the
meaning of artlcle XIII B, section 6.

This conclusion is also supported by the rules of statutory construction. In interpreting these
regulations, “[t]he same rules of construction apply in the interpretation or [sic] regulations as
apply in the interpretation of statutes.”® And the Commission, like a court, keeps in mind the
following prmc1ples of statutory construction: '

) J Reglster 00, No 52 (Dec 28,2000); Register 01, No 5.(Jan. 30, 2001) Register 01, No. 24
(Jun. 11, 2001); Regmter 01, No. 31 (Aug. 2 2001); Register 01, No. 46 (Nov 15, 2001),
Register 02, No. 2 (Jan. 8, 2002)

82 The regulations also apply to the API and the Certificated Staff Performance Incentive Act,
The finding here is limited to the regulatlons as they apply to the Governor s Performance
Award program.- : '

8 Register 00, No. 52 (Dec. 28, 2000); Reg15ter 01, No. 5 (Jan 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001) Register 01, No. 46 (Nov. 15,2001);
Register 02, No. 2 (Jan. 8, 2002).

8 Register 00, No. 52 (Dec 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov 15,2001);
Register 02, No. 2 (Jan. 8, 2002).

8 Lusardi Construction Co. v. California Occupational Safety & Health Appeals Bd. (1991)
1 Cal.App.4th 639, 647.
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A statute must be construed ‘in the context of the entire statutory system of which
itis a part, in order to achieve harmony among the parts.” [Citation omitted .]” A
court may consider the overall scheme in which an ambiguous statute is included

'~ in order to ascertain its intended meaning, [Citation omitted.] The organization of
the division, chapters, and articles is an aid to understanding its purpose. [Citation
ommited.] [division, chapter, article, and section headings may properly be ‘
considered in determining intent and are entitled to considerable weight].*

Considered in context, section 1039 is under article 1.7 of title 5 of the California Code of
Regulations. The express purpose of article 1.7, as stated in section 1031, subdivision (b), is to
“implement the programs established by two statutes relating to the APL: (1) The Governor’s
Performance Award Program of the Public Schools Accountability Act of 1999... (2) the
Certificated Staff Performance Incentive Act ....” -

As indicated above, the Governor’s Performance Award Program is not a state-mandated
program, and as indicated below, the Certificated Staff Performance Incentive Act, is also not a
state-mandated program. Thus, deciding the us¢ of funds at the school site for purposes of the
voluntary Governor’s Performance Award Program is not a state mandate. Rather, like the
requirements placed on school districts in the Kern case, it is a “procedural condition imposed on
- program participation.”®” As such, it is not reimbursable because participation in the underlying
award and incentive programs is voluntaxy - S

In addition, the section heading to section 1032 is “General E11g1b111ty Criteria for Award
Programs Related to API Growth,” which indicates that the regulation contains award program -
criteria rather than requirements that are independent of those award programs: The Governor’s
Performance Award Program and the Certificated Staff Performance Incentive Act (§ 1031,

subd. (b)).

So again, the Commlssmn finds that section 1039%® of the title 5 regulations is not a state
mandate within the meaning of article XIII B, section 6.

Subdivision (d) of section 1032 in the title 5 regulatlons descnbes condmons under Wthh the
APl is invalid, including if the school district notifies CDE of any of the following: (d)(1), there
were adult testing irregularities at the school affecting five percent or more of pupils tested; or

- (d)(2), that the APT is not representative of the pupil population at the school; or (d)(3), that the
school has experienced a significant demographic change in pupil population between the base

8 Medical Bd. ”ofCalz'fornia v. Superior Court (2003) 111 Cal.App.4th 163, 175.
8 Kern High School Dist., supra, 30 Cal.4th 727, 753. .
% Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24

(Jun. 11, 2001), Register 01, No. 31 (Aug. 2, 2001); Reglster 01, No. 46 (Nov. 15, 2001);
Register 02, No. 2 (Jan: 8, 2002)..

8 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001) Register 01, No. 46 (Nov. 15,2001);
Register 02, No. 2 (Jan. 8, 2002).
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year and growth year, and that the API between years is nbt comparable.”’ Subdivisions (d)(6)
and (e) state as follows:

(6) If after reviewing the information, the department determines that further
investigation is warranted, the department may conduct an investigation to
determine if the integrity of the API has been jeopardized. The department may
invalidate or withhold the school’s API until such time that the department has
satisfied itself that the integrity of the API has not been jeopardized.”* '

(e) If a school’s API is considered invalid pursuant to subdivisions (d)(1) [district
notifies CDE of adult testing irregularities at the school affecting 5% or more of
the pupils tested], (d)(2) [district notifies CDE that the API is not representative of
the pupil population at the school], (d)(4) [school’s proportion of parental waivers
compared to its STAR test enroliment is equal to or greater than 15% for the 2000
‘STAR, or 10 % for subsequent STARS, with exceptions], or (d)(5) [In any content
area of the California Standards Tests, the school’s proportion of the number of
test- takers in that content area compared with the total numbers of test-takers is
less than 85 percent], the school is ineligible for participation in any of the award
programs for the current and subsequent year. If a school does not receive an
API pursuant to subdivision (d)(3) [the district notifies CDE that the school has
experienced a significant demographic change in pupil population between the
base year and growth year, and the API between years is not comparable], the
-school is melzgzble Jor participation in any of the award pz ograms for the current
year only.”? [Emphasis added.]

Claimant pleads the following activity: (1) Notifying CDE when circumstances may exist which
would invalidate a school’s API (Cal Code Regs., tit.5, § 1032, subd. (d)).

Finance, in October 2002, comments that this regulation does not require districts to provide
information to the SPI, but states that a school’s API shall be considered invalid under certain
circumstances.

? Other information that can also invalidate a school’s API (but is silent on whether the district
notifies CDE of the information) include: in subdivision (d)(4), the schools proportion of
parental waivers compared to its STAR enrollment, is equal to or greater than 15 percent for the
2000 STAR, or greater than 10 percent for the 2001 and each subsequent STAR, with :
exceptions. Also, (in subd. (d)(5)) the STAR can be invalidated if the school’s proportion of the
number of test-takers in any content area of the California Standard’s Test compared with the
~ total number of test-takers is less than 85 percent. And (subd. (d)(6)) if information is made
available or obtained by CDE that would lead a reasonable person to conclude that one or more
of the preceding circumstances occurred, the API shall be considered invalid.

?! This was originally in subdivisions (d)(4) and (e) of section 1032. Register 00, No. 52

(Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register
01, No. 31 (Aug. 2, 2001); Reg1ster 01, No. 46 (Nov 15,2001); Reglster 02, No. 2

(Jan. 8, 2002).

%2 This language was amended into subdivision (e) by Register 02, No. 2 (Jan. 8, 2002).
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- Claimant disagrees, stating in November 2002 that it cannot be the intent of the law for local
districts to fail to disclose data deficiencies when they exist regarding testing irregularities, the
API not being representative of the pupil population, or a school experiencing a significant
demographic change in pupil population. Regarding the STAR apportionments, claimant argues
they are for the costs of the STAR testing process, but costs alleged in this claim relate to
additional post-test duties required to ensure the accuracy of the APIL.

~ In comments on the draft staff analysis submitted in November 2007, claimant states that
Education Code section 52052 and section 1032, subdivision (d) of the title 5 regulations require
school districts to report the API mforma‘aon and to “satisfy” a CDE investigation. Claimant
also distinguishes this case from the Kern case, and that if the district potentially removes itself
from participation in the awards programs, it would not be complying with section 1032,
subdivision (d), to establish eligibility for cash awards.

San Diego Unified School District (SDUSD) filed comments on the draft staff analysm in
November 2007, arguing that California Code of Regulations, title 5, section 1032, subdivision
(d), constitutes a state-mandated program to notify CDE of errors in the API. This is because the
draft staff analysis found a state mandate in section 52056, subdivision (c)’s requirement for the
district governing board to discuss the results of the annual ranking following the annual
publication of the API and SPI school rankings. SDUSD argues that the intent is to have the
governing board make decisions and use the information to ultimately improve pupil
performance. SDUSD asserts the existence of compulsion to notify the governing board of
validation errors in the AP, so the board shall discuss why the API annual ranking may be
inaccurate. Also, SDUSD notes that section 52056, subdivision (b), states: “All schools shall
report their ranking, including a description of the components of the API in their school
accountability report card pursuant to Sections 33126 and 35256.” And section 33126,
subdivision (a), states the “school accountability report card shall provide data by which a parent
can make meaningful comparisons between public schools that will enable him or her to make
informed decisions on which school to enroll his or her childrén.” According to SDUSD, the
intent is to have the API and its component information used by parents to make decisions about -
school choice, and that there is a compulsion to provide parents with meaningful data, mcludmg
a correct API. :

The issue is whether section 1032 subd1v1s1on @, of the trde 5 regulatlons nnposes a state-
mandated act1v1ty w1ﬂnn the meaning of article XIII B, section 6.

Although the regulatlon states that the API “shall be considered invalid” if the school district
reports the information in subdivisions (d)(1) through (d)(3), it does not expressly require the -
school district to reportit: Therefore, the Commission finds that school dxstmcts are not legally -
compelled under section 1032 to report this information.’

The next issue is whether there is practlcal compulsmn by the state to cert1fy the information in
subdivisions (d)(1) through (d)(3) of section 1032 of the title 5 regulatlons when domg ) Would
invalidate the school’s APL. The Commission finds that there is not.

Section 1032 states in subdivision (d)(6) that CDE “may investigate” information “to determine
if the integrity of the API has been jeopardized” and authorizes CDE to “invalidate or withhold
the school’s API until such time that the department has satisfied itself that the integrity of the
APT has not been jeopardized.” According to subdivision (e), the consequence of having an
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invalid API is that “the school is ineligible for participation in any of the award programs for the
current and subsequent year” except in the case of the school experiencing a significant
demographic change in pupil population between the base and growth years, in which case, the
school is ineligible for participation in any of the award programs for the current year only.

For a school district that certifies the information in subdivisions (d)(1) through.(d)(3) of section

. 1032, its API “shall be considered invalid” which in turn, renders it ineligible for the Governor’s .
Performance Award Program or the Certificated Staff Performance Incentive Act, according to

subdivision (e). -~ : ’

In the Kern High School District case, the California Supreme Court considered school district’s
voluntary participation in the School Improvement Program, which the court called “substantial™
because it provided $394 million statewide in fiscal year 1998-1999.% In finding that claimants
were not practically compelled to participate in that and the other programs at issue, the court
stated: - ' '

In essence, claimants assert that their participation in the education-related.
programs here at issue is so beneficial that, as'a practical matter, they feel they

- must participate in the programs, aceept program funds, and-by virtue of ...[the
test claim statutes]- incur expenses necessary to comply with the procedural
conditions imposed on program participation. Although it is completely
understandable that a participant in a funded program may be disappointed when
additional requirements (with their attendant costs) are imposed as a condition of

 continued participation in the program, just as such a participant would be

disappointed if the total amount of the annual funds provided for the program
were reduced by legislative or gubernatorial action, the circumstance that the
Legislature has determined that the requirements of an ongoing elective program
should be modified does not render the local entity’s decision whether to continue
its participation in the modified program any less voluntary.** - '

As discussed below, the Governor’s Performance Award Program and the Certificated Staff
Performance Incentive Act are voluntary programs. The activities in section 1032, subdivision
~ (d), of the title 5 regulations are performed only if the district chooses to participate in the
Governor’s Performance Award Program and the Certificated Staff Petformance Incentive Act,
the programs implemented by the regulations (§ 1031, subd. (b)). Therefore, the regulatory
activities of notifying CDE of testing irregularities or other factors that would invalidate a A
school’s APL like the activities at issue in the Kern case, do not constitute practical compulsion.
Rather, “claimants have found the benefits of various funded programs ‘too good to refuse’-_
even though as a condition of program participation, they have been forced to incur some

3 Kern High School Dist., supra, 30 Cal.4th 727, 732.
** Kern High School Dist., supra, 30 Cal.4th 727, 753.
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costs.”” Moreover, there is nothing in the record to show that the school districts are praotlcally

compelled to participate in the programs.*®

Additionally, the section 1032 regulation is under article 1.7 of title 5 of the California Code of
Regulations, the express purpose of which, as stated in section 1031, subdivision (b), is to
“implement the programs established by two statutes relating to the API.: (1) The Governor’s
Performance Award Program of the Public Schools Accountability Act of 1999... (2) the
Certificated Staff Performance Incentive Act .... ” The regulation is a downstream requirement
imposed on participants in these optional programs. As such, applying the reasoning in the Kern
School Dist. case, the Commission finds that this regulation does not impose a state mandate.

SDUSD asserts that the interest in accurate information and informed parental choice of schools
compels the school to comply with section 1032, subdivision (d). Although those may be
worthwhile goals, they do not create practical compulsion for purposes of finding a state
mandate. The Supreme Court in Kern described practical compulsion as the statute im: gosmg
“certain and severe penalties such as double taxation or other draconian consequences’ 7 for not
participating in the 1 prograts, and described practical compulsion as “3 substantial penalty
(independent of the program funds at issue) for not complying with the statute. w8 .As discussed
above, the act1v1ty at issue (notifying CDE of cucumstanoes that may invalidate a school’s API)
does not meet this standard : :

Therefore, in the absence of legal or practrcal compulsmn to notify the CDE When circumstances
may exist that would invalidate a school’s API, the Commission finds that subdivision (d) of
section 1032 of the title 5 regulations™ does not 1mpose a state mandate wrthm the meamng of
article XIII B, section 6. :

section 1032 in the tltle 5 regulations states:

The local educatlonal agency [school drstrrct or county office of education] must -
notify the department and the test publisher via e-mail or in writing whether there
are errors in the STAR testing or demographic data The local education agency’ s
notification must be teceived by the department and the test pubhsher within

thirty (30) calendar days of the initial date of pubhcatron of the STAR testrng and
demographic data on the department’s web-site. The local education ‘agency must .
submit all data corrections to the publisher in writing or e-mail. The test

pubhsher shall specrfy a dead]me for submittal of the data corrections that isno

% Kern Hzgh School Dzsz‘ supra, 30 Cal.4th 727, 731.

% Cf. Department of Finance v. Commzsszon on State Mandates, supra, 170 Cal.App.4th, 1355
1366.

?7 Kern Hzgh School Dist., supra, 30 Cal. 4th 727, 751.
R 1d atp. 731.

* Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Regrster 01, No. 46 (Nov. 15, 2001);
Reg1ster 02, No. 2 (Jan. 8, 2002)
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less than forty-five (45) calendar days after the date of publicétion of the STAR
testing and demographic data.® [Emphasis added.]

Claimant pleads the following activities in the test claim:

(1) Upon receipt of a report of STAR testing and demographic data from the CDE, notify
the department and the test publisher within 30 days by way of e-mail or writing that
there are errors in the STAR testing or demographic data (Cal Code Regs., tit. 5, § 1032,
subd. (j)); and '

(2) Submit all data corrections to the test publisher in writing or e-mail on or before a
deadline specified by the test publisher (/bid). ‘

Finance, in its October 2002 comments, states that the section does not specifically require
districts to provide any information. Also, CDE states that school districts already receive
funding under the STAR program for administration and error correction. Finance alleges that
currently it is the test publisher’s responsibility to incur costs associated with correcting a
publishing error in regards to the STAR program.. According to Finance, if the district provides
inaccurate data despite receiving funds to ensure the quality of the STAR data, the district should
be held responsible for the fiscal implications at the local level.

In its November 2007 comments on the draft staff analysis, Finance asserts that the annual
Budget Act provides apportionment funding per test to each district to ensure quality data
collection and reporting. According to Finance, if a district provides erroneous data, it is
responsible to correct it because the district receives apportionment payments for correction and
thus does not incur mandated costs.

Turning to the issue of whether the section 1032, subdivision (j), of the title 5 regulations
imposes a state mandate, the regulation states that the local educational agency “must” notify the
department and publisher of errors in the STAR testing and demo graphic data, and “must® =
submit data corrections to thé publisher. The word “must” in the regulation is as mandatory as
the word “shall.”'® For the reasons discussed below, however, the Commission finds that these
activities are not mandated by the state, '

TIn interpréting this reg'l_l:'lvétivoﬁ\,‘ “[tThe samerules Qf E:onsﬁ'ﬁcti_On apply in the,interp}etation or ,
[sic] regulations as apply in the interpretation of statutes.”'® And the Commission, like a court,
-keeps in mind the following principles of statutory construction:

A statute must be construed ‘in the context of the entire statﬁtory system of which
it is a part, in order to achieve harmony among the parts.” [Citation omitted .J” A

100 This language was formerly in subdivision (i), Regiélter'Ol,' No. 46 (Nov. 15, 2001). It was -

moved to subdivision (j) by Register 02, No. 2 (Jan. 8, 2002). -

1 Bducation Code section 75: “*Shall’ is mandatory and ‘may’ is permissive.” See Marcus &
Millichap Real Estate Investment Brokerage Co. v. Woodman Investment Group (2005) 129
Cal.App.4th 508, 519. ' '

12 Lusardi Construction Co. v. California OCcupétiOnal Safety & Health Appeals Bd., supra,
1 Cal.App.4th 639, 647. ‘ v
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court may consider the overall scheme in which an ambiguous statute is included
in order to ascertain its intended meaning. [Citation omitted.] The organization of
the division, chapters, and articles is an aid to understanding its purpose. [Citation
ommited.] [division, chapter, article, and section headings may properly be
considered in determining intent and are entitled to considerable weight].'®

Sectlon 1032, put in context, is under article 1.7 of title 5 of the California Code of Regulations.
The express purpose of article 1.7, as stated in section 1031, subdivision (b), is to “implement the
programs established by two statutes relating to the APL.: (1) The Governor’s Performance
Award Program of the Public Schools Accountability Act 0f 1999.. (2) the Certificated Staff
Performance Incentive Act ..

* As discussed above, the Governor’s Performance Award Program is not a state-mandated
program, and as discussed below, the Certificated Staff Performance Incentive Act, is also not a
state-mandated program. Thus, notifying CDE and the publisher of érrots in the STAR testing or
demographic data is not required. Rather, like the requireménts ‘placed on school districts in the
Kern case, it is a “procedural condition imposed on program participation.” ™ As such, it is not
reimbursable because participation in the underlying award and incentive programs is voluntary.

This conclusion is also supported by the heading to section 1032, which is “General Eligibility
Criteria for Award Programs Related to API Growth.” This heading indicates that the regulati()‘n
contains award program criteria rather than requirements that are independent of those award
programs: The Governor’s Performance Award Pro gram and the Cert1ﬁcated Staff Performance
Incentive Act (§ 1031, subd. (b)). -

Therefore, the Commission finds that subdivision (j) of section 1032 of title 5 of the California
Code of Regulations’” does not i impose a state mandate on school districts to notify the test
publisher and CDE of errors in the STAR testing or demographlc data.

The other subdivisions in section 1032 (subds. (a), & (k)) do not require a school district
act1v1ty, so the Commmsmn finds that they also do not i impose a state mandate within the
meaning of article XIII B, section 6.

" Schoolsite Employees Performance Bonus (Stats. 2000, ch. 71, § 40, former Cal.Code Regs .“
tit. 5, §§ 1031—1033 1036- 1038; former Cal, Code Regs tit. 5,'§ 1033, subd. (b)): This ..
uncodlﬁed statute requlres school districts, county offices of education and charter schools, “as a
condition of receiving funds” upon request from the SPI, to certify the number of full-time
equivalent employees at each schoolsite under their jurisdiction that are eligible for awards under
the Governor’s Performance Award Program. Schools are to use 50% of the award for one-tnne

‘bonuses to employees, and the other 50% for any one-time purpose.

The title 5 regulatlons adopted for the Governor’s Performance Award program also applied to
the Schoolsite Employees Performance Bonus program until the regulahons as applied to the
Schoolsite Employees Performance Bonus, were repealed in January 2002

'% Medical Bd. of California v. Superior Court, supra,111 Cal.App.4th 163, 175.
1% Kern High School Dist., supra, 30 Cal.4th 727, 753. .
' Register 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8, 2002).
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Claimant alleges the following activities as a result of this program:

(1) When requested by the SPL to certify the number of full-time equivalent employees
for the period requested in the.creation of the one-time API Schoolsite Employees
Performance Bonus (Stats. 2000, ch. 71, § 40);

(2) For school districts and county offices of education to establish, periodically update
and maintain employee records to receive, administer and distribute award moneys to
staff as part of the Bonus program (Ibid); |

(3) Upon receipt of an award from the Governor’s Performance Award Program and the
Schoolsite Employees Performance Bonus Award, to consult with the existing schoolsite
governance team/school site council to decide the use of the awards and have the
distribution plan ratified by the governing board. The Superintendent of Public
Instruction shall then apportion an equal amount per full-time equivalent employee to the
appropriate school district, county office of education, or charter school for allocation to :
the schoolsites that have met or exceeded their Academic Performance Index growth

target (7bid). o
CDE and Finance state that this program is voluntary and not a state mandate.

Claimant argues that the requirement to certify the number of full-time equivalent employees is
mandatory upon the SPI’s request. Claimant argues that school districts do not apply for this
program, but that the statute requires the SPI to allocate the sums appropriated, so the program is
not discretionary. : : . o . ' ‘

The test claim statute (Stats. 2000, ch. 71, § 40) states in part:

(a)(2) 4s a condition of receiving funds pursuant to this section, school districts, -
county offices of education, and charter schools shall, upon request by the
Superintendent of Public Instruction and by November 1, 2000, certify the
number of full-time equivalent employees employed... .” [{]...[]]

(a)(4) 45 a condition of receiving funds pursuant to this section, a schoolsite shall
expend 50 percent of the funds to provide one-time boriuses, to its employees, to
be divided equally among all schoolsite employees on a full-time equivalent basis."
The other 50 percent may be used at the discretion of the schoolsite for any one-
time purpose. [Emphasis added.] '

The Schoolsite Employees Performance Bonus program is not mandated by the state. The
school district requirements are only imposed “as a condition of receiving funds pursuant to this.
section.” (Stats. 2000, ch. 71, § 40, subd. (a)(2) & (a)(4).) The statute does not state that schools
are required to accept the funds, so there is no legal compulsion to participate in the program. - -

% Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Register 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001);
Register 02, No. 2 (Jan. 8, 2002). -
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Moreover, there is no practical compulsion to participate in the Schoolsite Employees
Performance Bonus program. ~ There are no “certain and severe penaltles”] 7 for not participating
in the program, nor is there “a substantial penalty (mdependent of the program funds at 1ssue) for
not complying with the statute. 198 performing activities required as a condition of recelvmg
funds does not create a state-mandated program. 109 :

Thus, the downstream activities (e.g., administering and dlstrlbutmg award funds and deciding
on the use of funds) in this program are also not mandated, in accordance with the reasoning in
the Kern case. Therefore, the Commission finds that Statutes 2000, chapter 71, section 40
(Schoolsite Employees Performance Bonus Program) is not a state mandate within the meanmg
of article XIII B, section 6

Since the title 5 regulatlons (former Cal.Code Regs., tit. 5, §§ 1031-1033, 1036- 103 8)'10 were
intended to implement the Schoolsite Employees Performance Bonus Program (among others),
the Commission also finds that they are not a state mandate because, as applied to this program,
they are downstream of an optional program.

Certification of FTE emnlovees As originally adopted, section 1033, subdlwsmn (b), of the title -
5 regulations stated:

To participate in the Academic Performance Index Seh00151te Employees
Performance Bonus awards school districts, county offices of education,-and
charter schools shall certify the number of full-time equivalent (FTE) employees
employed as of the second principal apportionment of the 1999-2000 school year
at each school site under their jurisdiction that are eh%lble for awards in :
accordance with Education Code section 52057 (a).!

Although this prov131on appears to be mandatory based on the plain meaning of “shall certify the
number of”” FTEs, it is not. Rather, this activity is conditional on participation in the Academic
Performance Index Schoolsfce Employees Performance Bonus awards, which is voluntary.

Based on the Supreme Court’s reasoning in Kern regarding voluntary participation, and because
certification of FTEs is a downstream activity that results from voluntary participation in the
Schoolsite Employees Performance Bonus awards, the Commission finds that former section
1033, subdivision (b), is not a state mandate within the meaning of article XIII B, sectidn 6.

197 Kern Hzgh School Dist., Supra 30 Cal.4th 727, 751
198 77 at p. 731. '
109 Ibzd

10 Register 00, No. 52 (Dec 28, 2000); Register 01 No. 5 (Jan. 30, 2001); Reg1ster 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001); Register 01, No. 46 (Nov. 15, 2001);
Register 02, No. 2 (Jan. 8, 2002).

"1 This provision in subdivision (b) was adopted by Reglster 01, No. 5 (Jan. 30 12001) and
repealed by Reglster 02, No. 2 (Jan 8, 2002)). ' .
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~ Certificated Staff Performance Incentive Act (Ed. Code, §§ 44650-44654; added by Stats.
1999, ch. 52; Cal. Code Regs., tit. 5, §§ 1031-1032 & 1034 -1038): As indicated above, this act
establishes one-time performance awards for teachers and other certificated staff in
underachieving schools, where the academic performance of pupils significantly improves
beyond the minimum percentage growth target established by the SPI based on the school’s APL

Section 44650 establishes the act and the maximum award at $25,000 per full-time equivalent
(FTE) employee, subject to annual Budget Act appropriation. “Section 44651 describes eligibility
for funding. Section 44652 provides for allocation of funds by the SPI to school districts and
charter schools. Section 44653 states that after receiving the allocation from the SPI, the
governing board shall negotiate individual teacher and other certificated staff salary award
amounts with the exclusive representative of the bargaining unit. Section 44654 details how
funds are to be classified for purposes of the district’s revenue limit, and for purposes of teacher
retirement or benefits. Section 44650, subdivision (b), states that the SBE shall establish cr1ter1a
for determmmg the eligibility of schools to receive the awards.

The criteria are in the title 5 regulations, which state their intent is to 1mplement the Governor’s
Performance Award Program-and the Certificated Staff Performance Incentive Act (§ 1031).

The regulations also specify the general (§ 1032) and specific (§ 1034) eligibility criteria for the
awards, describe funding distribution (§ 1035), specify the waiver deadline (§ 1036), and specify
that the awards are not considered compensation when calculating retirement benefits (§ 1037), .
and that the Certificated Staff Performance Incentive program and the Governor’s Performance

~ Awards fﬁze not subject to the school dlstrwt or school or 1nd1rect or other admlms’u ative charges
(§1038). ' :

Claimant alleges the followmg activities associated with the Certificated Staff Pelformance
Incentive Act: :

(D) Estabhshmg, periodically updatmg and mamtalmng employee payroll records to
receive, administer and distribute the awards as part of the One-time Certificated Staff
Performance Incentive Act (§ 44653);

(2) For each school district to complete an application on behalf of its eligible schools to.
participate in the program, to include (2) the number of eligible schools, (b) certification
that the data used 1 in the API calculations is accurate, and (c) a list of certificated staff

- positions on a full- time equivalent (FTE) basis at each of the eligible schools. After
January 8, 2002, the application shall certify the data used in the API calculations is
accurate, and report the number of certificated positions on an FTE basis at each of the
eligible schools (§ 44651 & Cal.Code Regs., tit. 5, § 1034);

(3) When an award is received, for school districts to negotiate with the exclusive
representative of the bargaining unit of the teachers and other certlﬁcated staff to
determine the distribution of funds (§ 44653);

"2 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 4 (Jan. 26, 2001); Register 01, No. 5
- (Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001);
Register 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8, 2002).
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(4) In the event the governing board and the exclusive representative of teachers and
other certificated staff do not reach an agreement regarding the distribution of an award
under the program, or if the teachers and other certificated staff are not represented by an. .
exclusive bargaining representative, for districts to calculate and distribute the award
amounts as a percentage of base salaries that is determined by formula (§ 44653);

(5) Claimant also pleads the administrative costs to calculate individual salary awards,
determine and locate recipients, and to deliver the awards and the cost of compensation-
driven benefits incurred as a result of this program, as well as the Governor’s High

- Achieving Schools Program and the API Schoolsite Employees Pelformance Bonus
Program (§ 44654 & Cal.Code Regs,, tit. 5, § 1038);

CDE and Finance allege in their comments that this prograrn is not a state mandate because it is
voluntary.

Claimant argues that districts have no reasonable alternative to participate, as detalled above.
Claimant also d1sagrees with CDE that salary-drwen costs can be 1ecovered through the awards
program.

According to the progxam s ehglblhty statute: “Any school district or charter school that
maintains classes in kindergarten or any of grades 1 to 12, inclusive, may apply for funding
under this article if it meets the condition of subdivision (b).” [Emphasis added.] Subdivision
(b) requires the school’s API to be below the 50th percentile relative to other public schools in
the state in the prior year, and requires schools to meet other SPI-established critetia (§ 44651,
subds. (a) & (b)). These criteria are in the regulations (Cal. Code Regs., tit. 5, §§ 1031-1032 &
1034 -1038).'"

* The Certificated Staff Performance Incentive Act and applicable 1egulations do not legally
compel school districts to participate, since the plain language of section 44651 authorizes but
does not 1equ1re districts to apply for the program. Nor is there any practlcal cornpulslon to
participate in this program, independent of the program funds at 1ssue * There are no “certain
and severe penalties ... or other draconian consequences 1% for not participating in the program.

Therefore, the Commission finds that the Certificated Staff Performance Incentive Act (Ed.
Code; §§ 44650-44654) is not a state mandate within the meaning of article XIII B, section 6.
The Commission also finds California Code of Regulations, title 5, sections 103 Ia_nd 1034-

s Register 00 No. 52 (Déc.28 2000); Register 01, No. 4 (Jan 26 2001) -Register 01, No. 5 A
(Jan. 30, 2001); Register 01, No. 24 (Jun. 11, 2001); Register 01, No 31 (Aug. 2, 2001)
»Reglstel 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8 2002). :

1% Kern High School Dist., supm 30 Cal.4th 727, 731.
15 14 at 751,
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1038 do not impose state mandates for purposes of the Certificated Staff Performance
Incentive Act.'!’

Schools in the alternative accountability system that choose the API: Not all schools are

required to participate in the API. Section 52052, subdivision (h), as amended by Statutes 2001,
chapter 887, states:

By July 1, 2000, the Supenntendent of Public Instmcnon with the approval of the
State Board of Education, shall develop an alternative accountability system for -
schools, with fewer than 100 test scores contributing to the schools® API scores,
and for schools under the jurisdiction of a county board of education or a county
superintendent of schools, community day schools, and alternative schools
serving high-risk pupils, including continuation highs schools and opportumty
schools [formerly “independent study schools”].

The issue is whether schools with fewer than 100 valid test scores, or schools that are under the
jurisdiction of the county board of education or a county superintendent of schools, community
day schools, alternative schools (including continuation high schools, and opportunity schools or
independent study schools) are mandated by the state to partmpate in the API. The Comxmssmn
finds that they are not.

As added by Statutes 2001, ehapter 887, subd1v151ons GIONG) and (g) of section 52052
stated:

HMA comprehenswe hlgh school, middle school, or elementary school with 11
to 99 valid test scores of pupils who were enrolled in a school within the same
school district in the prior fiscal year shall receive an API score with an asterisk
that indicates less stat1stlea1 certainty than API scores based on 100 or more test
scores. :

(H(2)A school under the Jurlsdmtlon ofa county board of education or a county
 superintendent of schools, a community day school, or an alternative school,

mcludmg continuation hlgh schools and opportunity schools, may receive an API
~ score if the school has 11 more [sic] or more valid test scotes and the school

chooses to receive an API score for at least thiree years.'!® [Emphasis added.]

16 Register oo No. 52 (Dec. 28, 2000); Register 01, No. 4 (Jan. 26, 2001); Register 01, No. 5
(Jan. 30, 2001), Register 01, No. 24-(Jun. 11, 2001), Reglster 01, No. 31 (Aug. 2, 2001),
Register 01, No. 46 (Nov. 15, 2001); Register 02, No. 2 (Jan. 8, 2002)

117 The regulanons also apply to the API and Governor’s Performance Award programs, S0’ the
finding here is ln_mted to the regulatlons as they apply to the Certificated Staff Performance
- Incentive Act. . :

18 Currently, subdivision (£)(2) states: “A school annually shall receive an API score, unless the
~ Superintendent determines than an API determines than an API score would be an invalid
measure of the performance of the school for one or more of the followmg reasons...” The
Commission makes no finding on this.current version.
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(g) Only schools with 100 or more test scores contributing to the API may be
included in the API rankings.

Similarly, the title 5 regulations apply to “schools” defined as “a]l schools, 1nclud1ng charter
schools, that receive a ranking on the API including schools participating in the ...[II/USP].”
(Cal.Code Regs., tit. 5, § 1032, subd. (a) ) Subdivision (b) of section 1032 further states:

- For the purposes of these award programs, the API shall be the measure of
accountability for all schools, except those that fall under the alternative
accountability system, once such a system is adopted by the [SBE] ... as required
by Education Code section 52052(g). The Superintendent of Public Instruction
will develop an alternative accountability system for schools with fewer than 100
valid test scores, schools that fall under the jurisdiction of a county board of
education or a county superintendent of schools, community day schools, and
alternative schools, including continuation high schools and independent study
schools. :

Alternative sehools may elect to be part of the API accountability system for
the purposes of awards and interventions pursuant to the APL'*® If the school
elects to be part of the API accountability system the school shall remain in the
system for at least three subsequent years.'* [Emphasis added.]

According to the plain language of section 52052, subdivision (f), and the section 1032,
,subdivision (b) regulation, as quoted above, schools in the alternative accountability system
participate in the API system voluntarily. The statute states that schools under the jurisdiction of
a county board of education or county supenntendent of schools, or a community day school or
an alternative school may receive an API score “if the school has 11 or more valid test scores
and the school chooses to receive an API score for at least three years. »12 And altematlve
schools, according to the regulation, may “elect” to be part of the API accountability system

As the Supreme Court stated: “if a school district elects to part1c1pate in or continue partmlpatlon
in any underlying voluntary education-related funded program, the district’s obligation to
comply with the notice and agenda requirement related to that program does not cons’utute a

19 This provision originally read: “Once the alternative accountability system required by
Education Code section 52052 (g) is adopted by the State Board of Education, alternative
schools may elect to be part of the API accountability system for the purposes of awards and
interventions pursuant to the APL” (Register 00, No. 52 (Dec: 28, 2000).) Although in earlier

. versions of the regulation, this is choice is contingent on SBE’s adoption of an alternative
accountability system, the finding is based on the statute (former Ed. Code, § 52052, subd 61)))
which is not contmgent

120 Register 00, No. 52 (Dec. 28, 2000); Register 01, No. 5 (Jan. 30, 2001); Reglster 01, No. 24
(Jun. 11, 2001); Register 01, No. 31 (Aug. 2, 2001), Register 01, No 46 (Nov. 15,2001);
Register 02, No. 2 (Jan. 8, 2002)

121 ‘Education Code section 52052 subd1v1s1on (f). Emphasis added.
122 California Code of Regulations, title 5, section 1032, subdivision (b).
| 36. .

01- TC'-22 Academic Performance Index
Statement of Decision

56




reimbursable mandate.”'* In this case, the test claim statutes and regulations expressly state that
the APl is voluntary as to the following types of schools: schools with fewer than 100 valid test
scores, or schools that are under the jurisdiction of a county board of education or a county
superintendent of schools, community day schools, or alternative schools, including continuation
high schools and opportunity schools and independent study schools. Therefore, based on the
plain language of the statute and regu]atlon there isno legal compulsmn for these schools to
participate in the API program. -

The Supreme Court, in Kern, also said that state mandates could be found in cases of practical
compulsion, which it described as the statute i u:aposmg “certain and severe penalties such as
double taxation or other draconian consequences”** for not participating in the programs. In
another part of the Kern opinion, the court described practical compulsion as “a substantial
penalty (independent of the program funds at issue) for not complying with the statute.”'%*

There is, however, no practical compulsion to participate in the API. Section 52052.2 states that
a school with an API score with an asterisk (11-99 valid test scores) may participate in the
Governor’s Performance Awards Program and the II/USP. But even for schools not eligible for
award programs due to lacking an API, there is no evidence of practical compulsion.

Not having an API, or having an invalid API score, is not practlcal compulslon, even though it
excludes the school from some award programs. Asin Kern, there is no practical compulsion
merely because “claimants have found the benefits of various funded programs ‘too’ good to
refuse’ —even though, as a condition of program participation, they have been forced to incur
some costs, »126 In shot, there is no practical compulsion to participate in the API if the
consequence of not participating is a school’s ineligibility for the Governor’s Performance
Awards and the TI/USP that the school finds “too good to refuse.”

Because there is no legal or practical compulsion for these specified types of schools to have an
API, the Comlmssmn finds that the following schools are not mandated by the state to partmpate
in the API system: schools with fewer than 100 valid test scores, or schools that are under the

jurisdiction of a county board of education or a county superintendent of schools, community

- day schools, or alternative schools, including continuation high schools and opportunity schools
and independent study schools. ‘For purposes of an API-related activity that is as a state

“mandate, ‘schools’ does not include these types of schools. '

B. Does Education Code section 52056 subdivision (c), constitute a program within the
meaning of article XIII B, sectmn 6"

Discussion is now limited to the followmg provision that i imposes a state mandate on school
- districts: .

12 Kern Hzgh School Dzst supra, 30 Cal.4th 727, 743. Emphasis in ongmal
124 14 atp. 751.
1% 14, atp. 731.
1214 atp. 731.
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» Education Code section. 52056, subdivision (c), for the governing board of each school
district, after the annual publication of the API and SPI school rankings, to “discuss the
results of the annual ra.nkmg at the next regularly scheduled meeting.” (Stats 2000 ch.
095.)

In order for this prowsmn to be subject to article XIII B, sectlon 6 of the California Constitution,
it must constitute a “program.” This means a program that carries out the governmental function
of providing a service to the public, or laws which, to nnplement a state policy, impose umque :
requirements on local governments and do not apply generally to all residents and entities in the

state.®” Only one of these ﬁndmgs is necessary to trigger article XIII B, section 6. 128

The activity in the API statute i is within the purview of pubhc education accountablhty and
unprovement programs that carry outa governmental function of providing a service to the
public.'® Moreover, the statute i imposes a unique requirement on school districts. In sum,
section 52056, subdivision (c), carries out the governmental function of providing accountability
and improvement in public education, and is a law which, to implement state policy, imposes
unique requirements on school districts and does not apply generally to all residents and entities
in the state. Thus, the Commission finds that Education Code section 52056, subdivision (c),
constitutes a program within the meaning of article XIII B, section 6.

Issue 2: Does Education Code section 52056, subdivision (¢), impose a new program or
‘higher level of service?

The next issue is whether subdivision (c) of section 52056, i.e., found above to be a state-
mandated program, is a new program or h1gher level of service. To determine this, the test claim
statute 1s compared to the legal requnements in effect immediately before enactmg the test claim
statute.”®

Discuss the API (Ed Code, § 52056, subd. (¢)): This provision requlres the governmg board of
each school district, after the annual publication of the API and SPI school rankings, to “discuss
the results of the annual ranking at the next regularly scheduled meeting.” (As of Stats. 2000,

ch. 695.) .

This activity is a new program or highéf level of service, since prior law did not requi'ré this

~discussion. Nor could it have, given that the API did not exist prior to the test claim statute.
Therefore, the Commission finds that the requirement for the school district governing board to
discuss the API at its next meeting (Ed. Code, § 52056, subd. (c)) is a new program or higher
level of service,

127 County of Los Angeles v. State of California, supra, 43 Cal.3d 46, 56.
%% Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537.

129 «Bducation in our society is ... a peculiarly governmental function.” Long Beach Unifi ea’
School District v. State of Calz’foz nia, supra, 225 Cal.App.3d 155, 172.

130 San Diego Unified School Dist., supra, 33 Cal. 4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. _ v
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The school districts® discussion of the results of the annual API and SPI rankings is not state-
mandated, however, for schools with fewer than 100 valid test scores, or schools in the
alternative accountability system that are under the jurisdiction of a county board of education or
a county superintendent of schools, community day schools, or alternative schools, including
continuation high schools and opportunity schools and independent study schools.

Issue 3: " Does Education Code section 52056, subdivision (c), impose costs mandated
by the state within the meaning of Government Code sections 17514 and
17556? : o

 The final issue is whether Education Code section 52056, subdivision (c), imposes costs
mandated by the state,’! and whether any statutory exceptions listed in Government Code
section 17556 apply to the claim. Government Code section 17514 defines “cost mandated by
the state” as follows: '

[A]ny increased costs which a local agency or school district is required to incur

after July 1, 1980, as a result of any statute enacted on or after J; anuary 1, 1975, or

any executive order implementing any statute enacted on or after J anuary 1, 1975,

which mandates a new program or higher level of service of an existing program

within the meaning of Section 6 of Article XIII B of the California Constitution..
In the test claim,'®? claimant declares that it will incir costs in excess of $200 during 2000-2002
to implement the claim statutes.!>® A N ~
Discuss the API (Ed. Code, § 52056, subd. (c)): This provision requires the governing board of
each school district, after the annual publication of the API and SPI school rankings, to “discuss
the results of the annual ranking at the next regularly scheduled meeting.” o

Finance, in its November 2007 comments on the draft staff analysis, argues that this discussion
of the API by the governing board is already required by Proposition 59. As approved by the
voters in November 2004, this ballot initiative added the following to the California Constitution:.
(b)(1) The people have the right of access to information concerning the conduct
- of the people’s business, and, therefore, the meetings of public bodies and the
. writings of public officials and agencies shall be open to public scrutiny. |

(2) A statute, court rule, or other authority, including those in effect on the
effective date of this subdivision, shall be broadly constried if'it furthers the
people’s right of access, and narrowly construed:if it limits the right of access. A
statute, court rule, or other authority adopted after the effective date of this
subdivision that limits the right of access shall be adopted with findings
demonstrating the interest protected by the limitation and the need for protecting
that interest. oo — e R

B1 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514,
32 Test Claim 01-TC-22, Exhibit 1, Declaration of Diana Halpenny, June 24, 2002.
133 Government Code section 17564. The current requirement is $1000 in costs.
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The ballot materials given to the electorate on Proposition 59 state that: “The measure does not
directly require any specific information to be made available to the public. It does, however,
create a constitutional right for the public to access government mformatlon »134

The yardstick by which we measure the application of Proposition 59 to subdivision (c) of
section 52056 is Government Code section 17556, subdivision (f), which states that the
Commission shall not ﬁnd costs mandated by the state 1f aftera heanng, the Commission finds:

() The statute or executive order imposes duties that are necessary to nnplement
reasonably within the scope of, or expressly included in, a ballot measure
approved by the voters in a statewide or local election. This subdivision applies
regardless of whether the statute or executive order was enacted or adopted before
or after the date on which the ballot measure was-approved by the voters.' -

In California School Boards Association v. State of California," the court invalidated the

“reasonably within the scope of” language in Government Code section 17556, subdivision (f).
In fact, the court used Proposmon 59 to illustrate why the “reasonably w1thm the scope of”
language is invalid: y :

- One example suffices to show that the “reasonably within the scope of” language
is overly broad. ... Any statute that has anything to do with open govetnment is
“reasonably wrthm the scope of” Proposition 59. However, it is unlikely that the
voters intended to grant carte blanche to the Legislature to impose unlimited,
unrennbursable costs on local governments for all dutles assomated with open
govemment

Therefore, the issue is whether section 52056°s reqmrement to dlscuss the API'ranking at the
next regularly scheduled school board meeting is “necessary to implement or expressly included
Proposmon 59. The Comnussmn finds that 1t isnot.

A requlrement to discuss API rankmgs ata school board meetmg is not expressly 1nc1uded in
Proposmon 59, nor is there any evidence or argument in the record that d1scuss1ng API rankings
is necessary to implement Proposition 59. The requirement to discuiss the API rankings at school
board meeting was enacted by Statutes 1999-2000°(1st Ex. Seéss.), chapter 3, before Proposition

- 59 was enacted in Novembér 2004. Theére is no indication in the legislative history of the test
claim statute (Ed. Code, § 52056, subd. (c), Stats. 1999-2000 1st Ex.Sess., ch. 3, eff Jun. 25,
1999, Stats. 2000, ch. 6€95) that it was intended to implement Proposition 59 or any other ballot
 initiative. Lacking any evidence to the contrary, the Commission finds that the provision -

134 Ballot Pamphlet Statewide General Electlon (Nov. 2, 2004) Proposmon 5 9, ana1y51s by the
Legislative Analyst. See: < http://www.lao.ca. gov/ballot/2004/59_11_2004.htm> as of

May 11, 2008. The courts frequently look to ballot materials to understand the terms of a
measure enacted by the electorate. Kern High School Dist., supra,30 Cal.4th 727, 737.

135 California School Boards Association v. State of California (2009) 171 Cal.App.4th 1183.

136 California School Boards Association v. State of Calzfoz nia (2009) 171 Cal.App.4th 1183,
1215-1216.
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regarding discussion of the API ranking in section 52056 is not “necessary to implement”
Proposition 59 or any other ballot initiative. '

Based on claimant’s declaration accompanying the test claim, the Commission finds that
Education Code section 52056, subdivision (c), imposes costs mandated by the state within the
meaning of Government Code section 17514, and that no exceptions to reimbursement in
Government Code section 17556 apply. (Ed. Code, § 52056, subd. (c), Stats. 1999-2000 1st Ex.
Sess., ch. 3, eff Jun. 25, 1999, Stats, 2000, ch. 695.) : ‘ '

CONCLUSION

For the reasons discussed above, the Commission finds, effective June 25, 1999, that Education
Code section 52056, subdivision (c), imposes a reimbursable state mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
~ 17514 for a school district governing board to discuss the results of its annual ranking at the next
regularly scheduled meeting following the annual publication of the API and SPI school rankings
(Bd. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats.
2000, ch. 695). . :

The Commission also finds, however, that districts’ discussing the results of the annual API and
SPI rankings (in § 52056, subd. (c)) is not a reimbursable mandate for schools with fewer than
100 valid test scores, or schools in the alternative accountability system that are under the
Jurisdiction of a county board of education or a county superintendent of schools, community
day schools, alternative schools, including continuation high schools and opportunity schools
and independent study schools. (Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal.
Code Regs., tit. 5, § 1032, subd. (b).) :

The Commission also finds that participation in the II/USP pursuant to section 52053,
subdivisions (d) and (j), do not constitute a reimbursable state mandate because no schools or
school districts have participated in the II/USP pursuant to these provisions.

The Commission also finds that all other test claim statutes and regulations do not constitute a
reimbursable state-mandated program because they are either voluntary or are downstream of'a
~ voluntary activity. E '
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September 3, 2009 A

Dr. Pat Jaurequi Mr. Robert Miyashiro
Superintendent =~ ‘ " Education Mandated Cost Network
San Juan Unified School District 1121 L Street, Suite 1060

3738 Walnut Avenue Sacramento, CA 95814

Carmichael, CA 95608
And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Proposed Parameters and Guidelines
Academic Performance Index, 01-TC-22
Education Code Section 52056, Subdivision (c)
Statutes 1999, 1% Extraordinary Session, Chapter 3, Statutes 2000, Chapter 695
San Juan Unified School District, Claimant

Dear Dr. Jaurequi and Mr. Miyashiro:

Pursuant to California Code of Regulations, title 2, section 1183.12, Commission staff has
developed the enclosed proposed parameters and guidelines for the Academic Performance Index
program.

Claimant Modifications and/or Comments. Pursuant to section 1183.12 of the Commission
regulations, claimant may file modifications and/or comments on staff’s proposed parameters
and guidelines. The claimant shall review all sections, and if necessary may:

1. Clarify the reimbursable activities identified by commission staff and provide an
explanation why the clarification is necessary.

2. Include additional descriptions of the most reasonable methods of complying with the
- mandate. “The most reasonable method of complying with the mandate” are those
- methods not specified in statute or executive order that are necessary to carry out the
mandated program. For each additional method proposed, the claimant shall provide an
explanation of why it is reasonably necessary. :

3. Indicate whether the Commission should consider a reasonable reimbursement
methodology for this program and the ba81s f01 the recommendation.

4 Identify offsetting revenues and reimbursements, and offsetting savings if apphcable
Claimant’s modifications and/or comments are due on or before October §,2009.

State Agency and Interested Party Comments. State agencies and interested parties may
submit recommendations and comments on staff’s proposal with claimant’s modifications and
comments on or before November 4, 2009. Rebuttal to state agency and interested party
comments are due on or before December 4, 2009.




Dr.J aureqﬁi and Mr. Miyashiro
September 3, 2009
Page Two

All parties are required to submit an original and two (2) copies of written responses or rebuttals
to the Commission and to simultaneously serve copies on the test claimant, state agencies, and
interested parties on the mailing list.

Please contact me at (916) 323-8217 if you have any questions.

Sincerely,

NANCY PATTON
Assistant Executive Director

Enclosure
J'mandates/2001/tc/01tc22/corres/draftpsgs
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Hearing: To be set
ji/mandates/2001/tc/01tc22/psgs/staffdraftpsgs

PROPOSED PARAMETERS AND GUIDELINES
Education Code Section 52056, Subdivision (c)

Statutes 1999, 1¥ Extraordinary Session, Chapter 3
Statutes 2000, Chapter 695

Academic Performance Index
©01-TC22

San Juan Unified School District, Claimant

L SUMMARY OF THE MANDATE

The test claim statutes consist of programs of the Public Schools Accountability Act and the
Certificated Staff Performance Incentive Act, and related regulations. The Public Schools
Accountability Act contains the following programs: (1) the Academic Performance Index (API),
a method of measuring pupil performance, (2) the Governor’s High Achieving/Improving
Schools Program, an incentive program that rewards high-performing schools, and (3) the -
Intermediate Intervention/Underperforming Schools Program (I/USP), an intervention and
sanctions pro gram to assist low-performing schools.! The Certificated Staff Performance
Incentive Act, in addition to the Governor’s Performance Award and the Schoolsite Employees
Performance Bonus program reward certificated staff for making improvements in the academic
progress of their puplls

On July 31, 2009, the Connmssmn on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation i Imposes a partially reimbursable state-mandated
program upon school districts within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514. The Comrmssmn approved this test clalm for
the followmg 1elmbursable activity:

o Fora school district governing board to discuss the results of its annual ranklng at the
- next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 st Ex. Sess., ch. 3, eff.
Jun. 25, 1999, Stats. 2000, ch. 695). _ .

However, districts dlscussmg the results of the annual API and SPI ranklngs (in § 52056, subd.
(c))isnota reimbursable mandate for schools with fewer thar 100 valid test scores, or schools in
the alternative accountability system that are under the jurisdiction of a county board of -
education or a county superintendent of schools, community day schools, alternative schools,
including continuation high schools and opportunity schools and independent study schools.

(Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032 subd.

(b).)
Participation in the II/USP pursuant to section 52053, subdivisions (d) and (]) and all other test

claim statutes and regulations pled in the test claim do not constitute a relmbursable state
mandate.

! Education Code section 52051 et seq..
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II. ELIGIBLE CLAIMANTS

Any "school district" as defined in Government Code section 17519, except for community
colleges, which incurs increased costs as a result-of this mandate is eligible to claim
reimbursement. Charter schools are not eligible claimants.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The
San Juan Unified School District filed the test claim on June 28, 2002, establishing eligibility for
reimbursement for the 2000-2001 fiscal year. Therefore, costs incurred are reimbursable on or
after July 1, 2000.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code
section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs
shall be submitted to the State Controller within 120 days of the issuance date for the claiming
instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question Source documents may include, but are not limited to, employee
time records or tithe logs 31gn-1n sheets, invoices, and recelpts

Evidence conobm atmg the source documents may 1nclude but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and cotrect,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, conoboratmg documents cannot be substltuted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable -
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate. '

For each eligible claimant, the followmg activity is reimbursable: -

 For a school district governing board to discuss the results of its annual ranlcmg at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun 25, 1999, Stats. 2000, ch. 695).

68




However, districts discussing the results of the annual API and SPI rankings (in § 52056, subd.
(c)) is not a reimbursable mandate for schools with fewer than 100 valid test scores, or schools in
the alternative accountability system that are under the jurisdiction of a county board of
education or a county superintendent of schools, community day schools, alternative schools,
including continuation high schools and opportunity schools and independent study schools.

(Bd. Code, § 52052, subd. (f)(1), Stats.2001, ch. 887 & Cal. Code Regs tit. 5, § 1032, subd.

(b).)

Participation in the II/USP pursuant to section 52053, subdivisions d) and (j), and all other test
claim statutes and regulations pled in the test claim are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
‘purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropuate and reco gmzed
method of costing, consistently applied.

3. Contracted Services

Report the hame of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all -
costs for those services. '

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (1nclud1ng computers)
necessaty to implement the reimbursable activities. The purchase pr1ce includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.
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5. .Trével

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1., Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
‘benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

VI. = RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a relmbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter” is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appr opriated or no
payment is made to a-claimant for the program for the fiscal year for which the claim is filed, the
~ time for the Cont1011er to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
‘the audit is commenced. All documents used to support the reimbursable activities, as described
in SectionIV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller dunng the penod subject to audit, the retention period is extended until the.
ultimate resolution of any audit findings. o :

VIL - OFFSETTING REVENUES AND REIMBURSEMENTS

‘Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
- fees collected, federal funds, and other state funds shall be identified and deducted from this
claim.

2 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission. ' ‘

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX.  REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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Mr. Robert Miyashiro Tel: (916) 446-7517
Education Mandated Cost Network :
1121 L Street, Suite 1060 . }
Sacramento, CA 95814 Fax.  (916) 446-2011
Ms. Sandy Reynolds N Tel.  (951) 303-3034
___ Reynolds Consulting Group, Inc.
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4 K EXHIBIT ¢
Wi San Diego Unified
’% ~ SCHOOL DISTRICT

Arthur M. Palkowitz
Assistant General Counsel
619.725.5630

[ FAX 619.725.5639
- apalkowitz@sandi.net

October 2, 2009 - | RECEIVED

o OCT 0 6 2009
Ms. Paula Higashi
Executive Director COMMISSION ON
Commission on State Mandates STATE MANDATES

980 9th Street, Suite 300
Sacramento, CA 95814

RE:  Academic Performance Index, 01-TC -22
Dear Ms. Higashi:

The Commission approved the above mentioned test claim with the following reimbursable activity:

For a school district governifigiboard to discuss the results of its annual ranking
at the next regularly schedul ‘meeting following the annual publication of the
API and SPI school rankings{Ed Code Sec. 52056, subd. © Stats. 1999-2000 1°
Ex. Sess., ch. 3, eff. June 25, 1999, Stats. 2000, ch. 695)

The tasks performed for the above activities include, but is not limited to the following:

1. The API data (API scores, state ranks, and similar schools ranks) are analyzed for changes in
longitudinal performance of schools, to identify schools that change ranks (increase or decrease), to
measure achievement gaps between student groups, and compare district performance with other
urban districts.

2. Preparation of PowerPoint presentation.

3. Obtaining and organizing Data (county & school comparisons) from State Website for
Reports.

4. It is estimated the aforementioned tasks take approximately 50-100 hours to complete

depending on the enroliment of the school district. The tasks are performed by supervisors and
managers. Accordingly, a reasonable reimbursement methodology should be considered for this
program.

<7
Thank you for your cooperation.

Sincerely,

M. Palkowitz
Assistant General Counsel

AMP: ae

M:\Office Of General Counsel - 5515A\S_Legal\Palkowltz\Mandates\Higashi Letter 10-02-09.doc

EDUCATION CENTER 4100 Normal Street, Rm. 21487‘58an Diego, CA 92103-2682 619.725.5630 www:sandi.net




PROOF OF SERVICE

RE:  Academic Performance Index, 01-TC-22

I am employed in the County of San Diego, State of California. Iam over 18 years of age and not a party
to the within entitled action; my business address is 4100 Normal Street, Room 2148, San Diego, California

92103.

On October 2, 2009 I served the foregoing document(s) described as:

COMMENTS IN RESPONSE TO STAFF ANALYSIS

On the person/parties in this action by placing a true and correct copy thereof enclosed in a sealed envelope(s)
with postage thereon fully prepaid in the United States Mail at San Diego, California, with first-class postage

thereon fully prepaid.

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 9th Street, Suite 300
Sacramento, CA 95814

TEL: 916 323-8210

FAX: 916.445.0278

Mr. Jim Spano

State Controller’s Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

TEL: 916.323.5849

FAX: 916.327.0832

Mr, Robert Miyashiro

Education Mandated Cost Network
1121 L Street, Suite 1060
Sacramento, CA 95814

TEL: 916.446.7517

FAX: 916.446.2011

Ms. Harmeet Barkschat
Mandate Resource Services, LLC
5325 Elkhorn Blvd., #307
Sacramento, CA 95842

- TEL: 916.727.1350
FAX: 916.727.1734

Ms. Beth Hunter
Centration, Inc.
8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730
‘TEL: 866.481.2621

- FAX: 866.481.2682

Ms. Carla Castaneda
Department of Finance (A-15)
915 L Street, 12" Floor
Sacramento, CA 95814

TEL: 916.445.3274

FAX: 916.323.9584

Mr. Michael D. Lingo
Bakersfield City School District
1300 Baker Street

Bakersfield, CA 93305-4399

Ms. Sandy Reynolds

Reynolds Consulting Group, Inc.
P.O. Box 894059

Temecula, CA 92589

TEL: 951.303.3034

FAX: 951.303.6607

Mr. Steve Smith

Steve Smith Enterprises, Inc.
2200 Sunrise Blvd., Suite 220
Gold River, CA 95670

TEL: 916.852.8970

FAX: 916.852.8978

Ms. Carol Bingham

California Dept. of Education (E-08)
Fiscal Policy Division

1430 N Street, Suite 5602
Sacramento, CA 95814

TEL: 916.324.4728

FAX: 91 6.319.071616

Mr. Keith B. Petersen

Six Ten & Associates

3270 Arena Blvd., Suite 400-363
Sacramento, CA 95834

TEL: 916.419.7093

FAX: 916.263.9701

Ms. Sharon Moreno
Sweetwater Union High School
District

1130 Fifth Avenue

~ Chula Vista, CA 91911-2896

TEL: 619.585.4450
FAX: 619.407.4974

Mr. Michael Johnston

Clovis Unified School District
1450 Herndon Avenue

Clovis, CA 93611-0599

TEL: 559.327.9000

FAX: 559.327.9129

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36" Street

Sacramento, CA 95816

TEL: 916.454.7310

FAX: 916.454.7312

Mr. David E. Scribner

Max 8550

220 Sunrise Blvd., Suite 220
Gold River, CA 95670

TEL: 916.852.8970

FAX: 916.852.8978




Mr. Joe Rombold

School Innovations & Advocacy
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

TEL: 916.669.5116

FAX: 888.487.6441

Ms. Ginny Brummels

State Controller’s Office (B-08)
Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

TEL: 916.324.0256

FAX: 916.323.6527

Mr. Jim Soland

Legislative Analyst’s Ofﬁce (B-29)
925 L Street, Suite 1000
Sacramento, CA 96814

TEL: 916.319.8310

FAX: 916.324.4281

Ms. Jeannie Oropeza
Department of Finance (A-15)
Education Systems Unit

915 L Street, 7" Floor
Sacramento, CA 95814

TEL: 916.445.0328

FAX: 916.323.9530

Ms. Susan Geanacou
Department of Finance (A-15)
915 L Street, Suite 1280
Sacramento, CA 95814

TEL: 916.445.3274

FAX: 916.449.5252

Mr. Mike Brown

School Innovations & Advocacy
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

TEL: 916.669.5116

FAX: 888.487.6441

Mr. David Cichella

Calif. School Management Group
3130-C Inland Empire Blvd.
Ontario, CA 91764

TEL: 209.834.0556

FAX: 209.834.0087

Ms. Jolene Tollenaar

MGT of America

455 Capitol Mall, Suite 600
Sacramento, CA 95814
TEL: 916.712.4490

FAX: 916.290.0121

Ms. Donna Ferebee
Department of Finance (A-15)
915 L Street, 11" Floor
Sacramento CA 95814

TEL: 916.445.3274

FAX: 916.323.9584

I declare, under penalty of perjury under the laws of the State of California that the above is true and correct.

vxecuted on October 2, 2009, in San Diego, California.

9,4%

Adel Epley, Legal Secr etary
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AB 36 Assembly Bill - Bill Analysis Page 1 of 5

EXHIBIT D

| SENATE RULES COMMITTEE |
|Office of Senate Floor Analyses |
|1020 N Street, Suite 524 |
| (916) 445-6614 Fax: (916) |
|327-4478 |

THIRD READING

Bill No: AB 36

Author: Wyland (R)
Amended: 6/17/03 in Senate
Vote: 21

SENATE EDUCATION COMMITTEE : 10-0, 6/11/03
AYES: Vasconcellos, McPherson, Alarcon, Alpert, Denham,
Karnette, Knight, Romero, Scott, Sher
ABSENT/ABSTAINING/NOT VOTING: Chesbro, Speier, Vincent

ASSEMBLY FLOOR : 76-0, 3/13/03 (Consent) See last page for
vote

SUBJECT : Pupil achievement

SOURCE _ : Author

DIGEST This bill strongly encourages each school
district governing board to publicly discuss the
Standardized Testing and Reporting results by school, grade
and federally enumerated subgroups as part of the
discussion of the district's Academic Performance Index.
Also suggests specified interventions i1f a school or group
of students do not perform up to specified levels.

ANALYSIS : Current law requires that the Standardized
Testing and Reporting (STAR) program results be provided to
school districts and county boards of education aggregated
by grade and school and disaggregated by
limited-English-proficient status, gender, and whether
pupils are economically disadvantaged or enrolled in

CONTINUED

AB 36
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Page
2

special education.:

Current law also grants access to information about
individual pupils or their families to test publishers only
for purposes of correctly associlating test results with the
pupils who produced those results or for reporting and
disaggregating test results, as required. Nothing in the
testing law is allowed to abridge or deny rights of
confidentiality contained in the Family Educational Rights
and Privacy Act of 1974 or other applicable provisions of
state and federal law that protect the confidentiality of
information collected by educational institutions.

Current law establishes the Public Schools Accountability
Act of 1999 and requires the State Superintendent of Public
Instruction to develop an Academic Performance Index (API),
which currently consists of the results of the tests
administered by the STAR program. The API measures the
performance of schools and ranks schools based on the value
of the API. Existing law requires schools to report their
ranking, including a description of the components of the
API, 'in their annual school accountability report card.
Existing law also requires the governing board of each
school district to discuss the results of the annual
ranking at the next regularly scheduled meeting following
the annual publication of the API.

This bill:

1. Strongly encourages each school district governing board
to publicly discuss STAR test results in conjunction
with the discussion about the school districts annual
API ranking. Currently, school districts are required
to discuss the annual ranking on the API at the next
regularly scheduled meeting. The school district
governing boards also are strongly encouraged to report
the STAR test results by school, grade and by subgroup,
according to federal law, as follows: (a) economically
disadvantaged students, (b) students from major racial
and ethnic groups, (c) students with disabilities, and
(d) students with limited English proficiency.

2. Allows a school district governing board to intervene if
a school performs below the 50th percentile, or if the

AB 36
Page

test scores of more than 25 percent of the pupils of a
school are below the 50th percentile on the STAR test.

80
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The governing board may do both of the following: (a)
conduct an assessment of the school's performance
results by grade, and (b) adopt a plan to improve .
performance results modeled after methods used by
schools with similar pupil populations elsewhere in the
district or state that have significantly higher pupil
scores. If a governing board decides not to use one of
these methods, it should explain why it chose an
alternate approach. If the governing board adopts an
improved performance plan, it shall reevaluate the plan
at each future annual discussion about the school
district's API ranking and STAR test scores.

Prior legislation . A similar bill, AB 2676 (Wyland),
2001-02 session, passed the Senate with a vote of 35-0 on
8/27/02, and was vetoed by the Governor. The bill reguired
school districts to report STAR results along with the
district's API ranking. The current version of the bill
"strongly encourages" rather than require school districts
to report this information. The Governor's veto message
read in pertinent part:

"This bill would require the governing board of each
school district to discuss, at a regularly scheduled
meeting, the Academic Performance Index (API) ranking
and scores on the STAR, English Language Development,
and local assessments for every school in the
district's jurisdiction. This bill also would require
the agenda for that meeting to include a discussion of
STAR test results for each school by grade level,

"?Additionally, the governing boards of school
districts are currently required to discuss a school's
API ranking. The structure and content of those
discussions is left for local districts to decide so
that they may focus on issues that are specific to
them. As such, the need for the bill is unclear. I
also am concerned that this bill constitutes a state
mandate for activities the District already performs,
with a cost estimated by the Department of Finance to
be in excess of 5$800,000 per year."

AB 36
Page
4
FISCAL EFFECT : BAppropriation: No Fiscal Com.: No
Local: No
SUPPORT (Verified 6/17/03)

California Business for Education Excellence
California State PTA
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Parent Institute for Quality Education

ARGUMENTS IN SUPPORT : According to the author's office,
"current law requires that local boards of education
discuss the results of their annual API ranking at a
regularly scheduled meeting. Most individuals outside the
education arena do not comprehend how the API is
calculated, or what a school's ranking represents. Without
a clear understanding amongst parents and members within a
community of how students at each grade level and each
school district are performing, it becomes impossible to
identify where success is truly occurring. AB 36 suggests
that STAR scores be added to the local board's annual
discussion of API rankings, and clarifies what specifics
should be addressed in order to make knowledgeable
decisions that will produce better student test results.™

ASSEMBLY FLOOR :

AYES: Aghazarian, Bates, Benoit, Berg, Bermudez, Bogh,
Calderon, Campbell, Canciamilla, Chan, Chavez, Chu,
Cogdill, Cohn, Corbett, Cox, Daucher, Diaz, Dutra, Dutton,
Dymally, Firebaugh, Frommer, Garcia, Goldberg, Hancock,
Harman, Haynes, Jerome Horton, Shirley Horton, Houston,
Jackson, Keene, Kehoe, Koretz, La Malfa, La Suer, Laird,
Leno, Leslie, Lieber, Liu, Longville, Lowenthal, Maddox,
Maldonado, Matthews, Maze, McCarthy, Montanez, Mountjoy,
Mullin, Nakanishi, Nakano, Nation, Negrete McLeod, Nunez,
Pacheco, Parra, Pavley, Plescia, Reyes, Richman,
Ridley-Thomas, Runner, Salinas, Samuelian, Simitian,
Spitzer, Steinberg, Vargas, Wiggins, Wolk, Wyland, Yee,
Wesson

RJG/NC:mel 6/17/03 Senate Floor Analyses

SUPPORT/OPPOSITION: SEE ABOVE

AB 36
Page

* ok k* END ok k ok
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Exhibit E

Hearing Date: May 28, 2010
J:mandates/2001/tc/01tc22/psgs/dsa

ITEM

DRAFT STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Education Code Section 52056, Subdivision (c) |

Statutes 1999-2000, 1st Extraordinary Session, Chapter 3
Statutes. 2000, Chapter 695

Academic Performance Index
01-TC-22

San Juan Unified School District, Claimant

EXECUTIVE SUMMARY

The approved test claim statutes require a school district governing board to discuss the results of
its annual Academic Performance Index (API) ranking at the next regularly scheduled meeting
following the annual publication of the API and school rankings determined by the
Superintendent of Public Instruction (SPI). '

On July 31, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision, approving this test claim for the following reimbursable activity:

e TFor a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the Academic
Performance (API) and Superintendent of Public Instruction (SPI) school rankings (Ed.
Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats.
2000, ch. 695).

This activity is not a reimbursable mandate for schools with fewer than 100 valid test scores, or
schools in the alternative accountability system that are under the jurisdiction of a county board
of education or a county superintendent of schools, community day schools, alternative schools,
including continuation high schools and opportunity schools and independent study schools.

(Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, §1032, subd. (b).)

In addition, participation in the Intermediate Intervention/Underperforming Schools Program
(I/USP), pursuant to section 52053, subdivisions (d) and (j), and all other test claim statutes and
regulations pled in the test claim do not constitute a reimbursable state mandate.

On July 31, 2009, the Commission issued the Statement of Decision, and on September 3, 2009,
issued the draft parameters and guidelines. On October 6, 2009, San Diego Unified School
District submitted comments stating that the approved activities should include the following
additional tasks:

1. The API data (API scores, state ranks, and similar school ranks) are analyzed for changes
e in longitudinal performance of schools, to identify schools that change ranks (increase or
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decrease), to measure achievement gaps between student groups, and compare district
performance with other urban districts.

2. Preparation of PowerPoint presentation.

3. Obtaining and organizing Data (county and school comparisons) from State Website for
Reports.

San Diego also estimated that these tasks would take approximately 50-100 hours to complete
depending on the enrollment of the school district. San Diego suggests that a reasonable
reimbursement methodology be considered for this program.

Staff recommends that the Commission deny the first proposed list of activities requested by
San Diego Unified School District — “The API data (API scores, state ranks, and similar school
ranks) are analyzed for changes in longitudinal performance of schools, to identify schools that
change ranks (increase or decrease), to measure achievement gaps between student groups, and
compare district performance with other urban districts.” These activities are the subject of a
subsequent statute (Ed. Code, § 52056, as amended by Stats. 2003, ch. 45) that was not pled in
the test claim and cannot, by definition, be considered “the most reasonable method of
complying with the mandate.”

Staff further recommends that the reimbursable activity be modified to incorporate activities that
are necessary to comply with the mandate and to specify the activities that are not 1elmbulsable
as follows:

e For a school district governing board to discuss the results of its annual Academic
Performance Index (API) ranking at the next regularly scheduled meeting following the
annual publication of the API and SPI school rankings, Reimbursement is allowed for
obtaining the annual API data from the State’s website and preparing a staff report,
including a PowerPoint presentation, for the governing board’s discussion. (Ed. Code §
52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch.
695.)

subd—éeé}—ks—ﬁet—&efmbﬂfsab%e—m&ﬁd&te Th1s act1v1tv is not rennbursable for schools

with fewer than 100 valid test scores, or schools in the alternative accountability system
that are under the jurisdiction of a county board of education or a county superintendent
of schools, community day schools, alternative schools, including continuation high
schools and opportunity schools and independent study schools. (Ed. Code, § 52052,
subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032, subd. (b).)

In addition, reimbursement is not required to analyze the API data, including STAR test
scores, for changes in longitudinal performance of schools, to identify schools that
change ranks, to measure achievement gaps between student groups, and to compare
district performance with other urban districts pursuant to Education Code section 52056,
subdivisions (¢) and (d), as amended by Statutes 2003, chapter 45.
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Further, since the parties have not developed or proposed a reasonable reimbursement
methodology, staff recommends that the Commission adopt parameters and guidelines based on
actual costs incurred.

Conclusion and Staff Recommendation

Staff recommends that the Commission:
e Adopt the proposed parameters and guidelines, beginning on page 9.

e Authorize staff to make any non-substantive, technical corrections to the parameters and
guidelines following the hearing.
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STAFF ANALYSIS

Claimant

Long Beach Community College District

Chronology

06/28/2002 Claimant files test claim with the Commission on State Mandates
(Commission)

07/31/2009 - Commission adopts Statement of Decision’

09/03/2009 Commission issues draft parameters and guidelines®

10/06/2009 San Diego Unified School District files comments on draft parameters and
guidelines?

Summary of the Mandate

Education Code section 52056, as added and amended by the approved test claim statutes,
requires a school district governing board to discuss the results of its annual ranking at the next
regularly scheduled meeting following the annual publication of the Academic Performance
Index (API) and school rankings determined by the Superintendent of Public Instruction (SPI).

The API is calculated annually by the SPI for each school using a variety of indicators that are
reported to California Department of Education. The 1ndlcators include but are not limited to the
results of the STAR tests,* and the High School Exit Exam.” Attendance rates for pupils in
elementary schools, middle schools and secondary schools, and the graduation rates for pupils in
secondary schools are also used.® Pupil data is disaggregated by special educatlon status,

English language learners, socioeconomic status, gender and ethnic group

The SPI is required to develop, and the State Board of Education to adopt, expected annual
percentage growth targets for all schools based on their API baseline score measured from the
previous year, The minimum growth target is 5 percent of the difference between the school’s
actual API score and the statewide API performance target, or one API point, whichever is

"Exhibit A.

? Exhibit B.

* Exhibit C.

4 The Standardized Testing and Reporting Program, or STAR, consists of four testmg programs:
?S California Standards Tests; (2) The California Achievement Tests, Sixth Edition Survey

(a national norm referenced achievement test, formerly the Stanford 9); (3) Spanish Assessment

of Basic Education, Second Edition; and (4) the California Alternative Performance Assessment
for pupils with significant cognitive disabilities that prevent them from taking the other tests.

> Education Code section 52052, subdivision (b).

§ Education Code section 52052, subdivision (a)(4). Attendance information for certificated
school personnel was deleted from the API by Statutes 2004, chapter 915 (SB 722).

7 Education Code section 52052, subdivision (a)(4)(B).
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greater. Schools at or above the statewide API performance target need only maintain their API
score above the statewide API performance target. To meet its growth target, a school must
demonstrate that all ethnic and socioeconomically disadvantaged subgroups, as defined, are
making comparable irnprovement.8

On July 31, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision, approving this test claim for the following reimbursable activity:

¢ For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun. 25, 1999, Stats. 2000, ch. 695).

This activity, however, is not a reimbursable mandate for schools with fewer than 100 valid test
scores, or schools in the alternative accountability system that are under the jurisdiction of a
county board of education or a county superintendent of schools, community day schools,
alternative schools, including continuation high schools and opportunity schools and independent
study schools. (Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5,
§1032, subd. (b).)

Participation in the Intermediate Intervention/Underperforming Schools Program (II/USP),
pursuant to section 52053, subdivisions (d) and (j), and all other test claim statutes and
regulations pled in the test claim do not constitute a reimbursable state mandate.

Comments Filed by San Diego Unified School District

On October 6, 2009, San Diego Unified School District submitted comments stating that the
approved activity should include the following tasks: :

1. The API data (API scores, state ranks, and similar school ranks) are analyzed for changes
in longitudinal performance of schools, to identify schools that change ranks (increase or
decrease), to measure achievement gaps between student groups, and compare district
performance with other urban districts.

2. Preparation of PowerPoint presentation.

3. Obtaining and organizing Data (county and school comparisons) from State Website for
Reports

San Diego Unified School District also estimated that these tasks would take approximately 50-
100 hours to complete depending on the enrollment of the school district, and suggested that a
reasonable reimbursement methodology should be considered for this program.

~ Discussion

Section III. Period of Reimbursement

Staff added standard boilerplate language to clarify the filing deadlines for reimbursement
claims, and that no reimbursement will be provided for suspended mandates.

8 Education Code section 52052, subdivision (c) (Stats. 2001, ch. 887).
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Section IV. Reimbursable Activities

The Commission approved this test claim for the following reimbursable activity:

e For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun. 25, 1999, Stats. 2000, ch. 695).

San Diego Unified School District requests reimbursement for the following additional activities:

1. The API data (API scores, state ranks, and similar school ranks) are analyzed for changes
in longitudinal performance of schools, to identify schools that change ranks (increase or
decrease), to measure achievement gaps between student groups, and compare district
performance with other urban districts.

2. Preparation of PowerPoint presentation.

3. Obtaining and organizing Data (county and school comparisons) from State Website for
Reports :

The Commission has the authority to include in the parameters and guidelines “the most
reasonable methods of complying with the mandate.” “The most reasonable methods of
complying with the mandate” is defined as “those methods not specified in statute or executive
order that are necessary to carry out the mandated program.” (Cal. Code Regs., § 1183.1, subd.
(a)(4), emphasis added.) '

Staff finds that the first proposed list of activities - to analyze the API data for changes in
longitudinal performance of schools, to identify schools that change ranks, to measure
achievement gaps between student groups, and to compare district performance with other urban
districts — is the subject of a different statute not included in this test claim and, thus, goes
beyond the scope of the mandate determined by the Commission. The claimant pled Education
Code section 52056 as last amended in 2000 (Stats. 2000, ch. 695.) Education Code section
52056, subdivision (c), simply required the governing board of the school district to discuss, at
the next regularly scheduled meeting, the results of the annual ranking following the annual
publication of the API and school rankings by the Superintendent of Public Instruction.

In 2003, Education Code section 52056 was subsequently amended (Stats. 2003, ch. 45) to add
language consistent with San Diego Unified School District’s first proposed list of activities to
analyze the data included within the API ranking. The 2003 amendment “strongly encourages”
the governing board to include in the board discussion an examination by school, grade, and
subgroup enumerated and in accordance with federal law, the STAR test scores. The STAR test
scores are included in the API ranking.® Under the 2003 amendment, if the average STAR test
scores fell below the 50™ percentile, the board can conduct an assessment of the reasons for the
performance results of the school, by grade; or adopt an improved performance plan that
includes methods determined by the district to have been used by other schools with similar
pupil populations and significantly higher pupil scores. The 2003 statute “strongly encourages”

? Education Code section 52052, subdivision (b).
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school districts to examine and analyze the data, but does not expressly mandate the activity
because of mandate reimbursement costs incurred pursuant to article XIII B, section 6.'°

Thus, the first proposed list of activities - to analyze the API data, which includes the STAR test
scores, for changes in longitudinal performance of schools, to identify schools that change ranks,
to measure achievement gaps between student groups, and to compare district performance with
other urban districts — is the subject of a subsequent statute that was not pled in the test claim and
cannot, by definition, be considered “the most reasonable method of complying with the
mandate.” Thus, staff recommends that the Commission deny the first proposed list of activities
for reimbursement.

Staff further finds that the proposed activities to prepare a PowerPoint presentation for the board
discussion and to obtain API data from the State’s website are activities necessary to carry out
the mandated activity for the governing board to discuss the API results. Education Code section
52056, subdivision (a), requires the Superintendent Public Instruction to rank all public schools
based on the API by grade level of instruction and in comparison with other schools with similar
characteristics, and to report the actual and target annual growth rates attained by the schools.
These rankings are annually published on the Internet. Staff finds that obtaining the API data of
the district’s schools from the State’s website and preparing a staff report, including a
PowerPoint report, for the Board’s discussion are activities that are necessary to carry out the
mandated program. The reimbursable activity to discuss the results of the annual API ranking
has been modified to add this information and to clarify what is not reimbursable as follows:

e For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings. Reimbursement is allowed for obtaining the annual API data from the
State’s website and preparing a staff report, including a PowerPoint presentation, for the
governing board’s discussion. (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex.
Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch. 695.)

sabé—-(@}&s—ﬁet—a—refmbﬁﬁsab}e—maﬂdafée Th1s act1v1tv is not rennbursable for schools

with fewer than 100 valid test scores, or schools in the alternative accountability system
that are under the jurisdiction of a county board of education or a county superintendent
of schools, community day schools, alternative schools, including continuation high
schools and opportunity schools and independent study schools. (Ed. Code, § 52052,
subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032, subd. (b).)

In addition, reimbursement is not required to analyze the API data, including STAR test
scores, for changes in longitudinal performance of schools, to identify schools that
change ranks, to measure achievement gaps between student groups, and to compare
district performance with other urban districts pursuant to Education Code section 52056,
subdivisions (¢) and (d), as amended by Statutes 2003, chapter 45.

19 Bxhibit D, Senate Rules Committee, Thud Readlng Analysis, Assembly Bill 36 (2003 -04 Leg.
Sess. ), dated June 17, 2003, page 3

91




Section V. Claim Preparation and Submission

Reasonable Reimbursement Methodology

San Diego Unified School District Suggests that the Commission consider a reasonable
reimbursement methodology for this program, as follows:

It is estimated the aforementioned tasks take approximately 50-100 hours
to complete depending on the enrollment of the school district. The
tasks are performed by supervisors and managers. Accordingly, a
reasonable reimbursement methodology should be considered for this

- program.

No party however, has proposed a reasonable reimbursement methodology and the Commission
is not authorized to propose a reasonable reimbursement methodology on its own motion.
Government Code section 17518.5 states that a reasonable reimbursement methodology may be
developed by any of the following parties: :

1. Department of Finance.
2. . The Controller.

3. An affected state agency.
4. A claimant. |

5. An interested party.

The reasonable reimbursement methodology must be based on cost information from a
representative sample of eligible claimants, information provided by associations of local
agencies or school districts, or other projections of local costs. In addition, the proposed
methodology shall consider the variation in costs among local agencies and school districts to
implement the mandate in a cost-efficient manner. 1

Therefore, since the parties listed above have not developed a reasonable reimbursement
methodology for these parameters and guidelines, staff recommends that the Commission adopt
the parameters and guidelines based on actual costs incurred.

Conclusion and Staff Recommendation
Staff recommends that the Commission:
¢ Adopt the proposed parameters and guidelines, beginning on page 9. -

e Authorize staff to make any non-substantive, technical éorrections to the parameters and
guidelines following the hearing.

" Government Code section 17518.5, subdivisions (b) and (c). |
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Hearing: May 28, 2010
j:/mandates/2001/tc/01tc22/psgs/staffdraftpsgs

PROPOSED PARAMETERS AND GUIDELINES
Education Code Section 52056, Subdivision (c)

Statutes 1999, 1% Extraordinary Session, Chapter 3
Statutes 2000, Chapter 695

Academic Performance Index
01-TC-22

San Juan Unified School District, Claimant
I SUMMARY OF THE MANDATE

The-approved-test-elaim-statutes Education Code section 52056, subdivision (c), as added and

amended by the test claim statutes, requires a school district governing board to discuss the
results of its annual Academic Performance Index (API) ranking at the next regularly scheduled

meeting following the annual publication of the AeademiePerformaneeIndex{APl) and

Superintendent of Public Instruction (SPI) school rankings.

On July 31, 2009, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation statutes imposes a partially reimbursable state-
mandated program upon school districts within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514, The Commission approved this
test claim for the following reimbursable activity: |

e For a school district governing board to discuss the results of its annual ranking at the
next regularly scheduled meeting following the annual publication of the API and SPI
school rankings (Ed. Code § 52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff.
Jun, 25, 1999, Stats. 2000, ch. 695).

However, districts discussing the results of the annual API and SPI rankings (in § 52056,

~ subd. (¢)) is not a reimbursable mandate for schools with fewer than 100 valid test scores, or
schools in the alternative accountability system that are under the jurisdiction of a county board
of education or a county superintendent of schools, community day schools, alternative schools,
including continuation high schools and opportunity schools and independent study schools.
(Ed. Code, § 52052, subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032,

subd. (b).)

Participation in the Intermediate Intervention/Underperforming Schools Program (I/USP)
H/JSP pursuant to section 52053, subdivisions (d) and (j), and all other test claim statutes and
regulations pled in the test claim do not constitute a reimbursable state mandate.

II. ELIGIBLE CLAIMANTS

Any "school district" as defined in Government Code section 17519, except for community
colleges, which incurs increased costs as a result of this mandate is eligible to claim
reimbursement. Charter schools are not eligible claimants.
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III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The

San Juan Unified School District filed the test claim on June 28, 2002, establishing eligibility for
reimbursement for the 2000-2001 fiscal year. Therefore, costs incurred are reimbursable on or
after July 1, 2000.

Reimbursement for state-mandated costs may be claimed as follows:

1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561, subdivision (d)(1)(A), all claims for

* reimbursement of initial fiscal year costs shall be submitted to the State Controller within
120 days of the issuance date for the claiming instructions.

3. Pursuant to Government Code section 17560, a school district may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement
claim that details the costs actually incurred for that fiscal vear.

4. TIn the event that revised claiming instructions are issued by the Controller pursuant to
Government Code section 17558, subdivision (¢) between November 15 and
February 15. a school district filing an annual reimbursement claim shall have 120 days
following the issuance date of the revised claiming instructions to file a claim.

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564.

6. There shall be no reimbursement for any period in which the Leglslatme has suspended
the operation of a mandate pursuant to state law,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

10
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For each eligible claimant, the following activity is reimbursable:

V.

For a school district governing board to discuss the results of its annual Academic
Performance Index (API) ranking at the next regularly scheduled meeting following the

“annual publication of the API and SPI school rankings. Reimbursement is allowed for

obtaining the annual API data from the State’s website and preparing a staff report,
including a PowerPoint presentation, for the governing board’s discussion. (Ed. Code §
52056, subd. (c), Stats. 1999-2000 1st Ex. Sess., ch. 3, eff. Jun. 25, 1999, Stats. 2000, ch.
695.)

ThlS act1v1tv is not relmbursable for schools
with fewer than 100 valid test scores, or schools in the alternative accountability system
that are under the jurisdiction of a county board of education or a county superintendent
of schools, community day schools, alternative schools, including continuation high
schools and opportunity schools and independent study schools. (Ed. Code, § 52052,
subd. (f)(1), Stats. 2001, ch. 887 & Cal. Code Regs., tit. 5, § 1032, subd. (b).)

In addition, reimbursement is not required to analyze the API data, including STAR test
scores, for changes in longitudinal performance of schools, to identify schools that
change ranks, to measure achievement gaps between student groups, and to compare
district performance with other urban districts pursuant to Education Code section 52056,
subdivisions (c) and (d), as amended by Statutes 2003, chapter 45.

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by

- productive hours). Describe the specific reimbursable act1v1t1es performed and the hours

devoted to each reimbursable activity performed
2. Matenals and Supphes

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropnate and recognized
method of costing, consistently applied.

11
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed prrce report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equrpment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes, -
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the -
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1., Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the.
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocatlon plan and not
otherwise treated as direct costs. ‘ :

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

"VI.  RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a) a relmbursernent claim for actual
costs filed by a local agency or school district pursuant to this chaptet’ is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no

payment is made to a claimant for the program for the fiscal year for which the claim is filed, the

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.-

- Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX.  REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform to the parameters and guidelines
~as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X, LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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