STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

.Tune 11,2008

" Mr. Allan Burdick - Harold T. Fujita

MAXIMUS City of Los Angeles
4320 Auburn Blvd., Suite 2000 Department of Recreation and Parks
Sacramento, CA 95841 1200 W 7 Street, #310

Los Angeles, CA 90017

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

-RE:  Final Staff Analysis, Proposed Parameters and Guidelines, and Hearing Date
Local Recreational Areas: Background Screenings, 01-TC-11
City of Los Angeles — Department of Recreation and Parks, Claimant
Public Resources Code, Section 5164; Subdivision (b)(1) and (b)(2)
Statutes 2001, Chapter 777

Dear Mr. Burdick and Mr. Fujita: }
The final staff analysis and proposed parameters and guidelines are enclosed.
Hearing

This matter is set for hearing on Thursday, June 26, 2008, at 9:30 a.m. in Room 126 of the State

Capitol, Sacramento, California. This item will be scheduled for the consent calendar unless any
party objects. Please let us know in advance if you or a representative of your agency will testify
at the hearing, and if other witnesses will appear. If you would like to request postponement of -

the hearing, please refer to section 1183.01, subdivision (c), of the- Commission’s regulations.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

If you have any questions, please contact Nancy Patton at (916) 323-8217.
v(S\incerely@ '
PAULA HIGASHI

Executive Director

Enclosures
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. ITEM 7

FINAL STAFF ANALYSIS

PROPOSED PARAMETERS AND GUI])ELINES,
AS MODIFIED BY STAFF '

Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
| Statutes 2001, Chapter 777

Local Recreational Areas: Background Screenings
01-TC-11

City of Los Angeles, Claimant

EXECUTIVE SUMMARY
Background and Summary of the Claim

The test claim statutes involve the employment and background screening of volunteers at local
operated parks, playgrounds, recreational centers or beaches used for recreation purposes.

On December 9,'2005, the'Commission’ adopted the Statement of Decision for Local
Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim statute constitutes a new program or higher level of service and imiposes a reimbursable
state-mandated program upon local agencies within the meaning of article XIII B, section 6 of
the California Constitution and Government Code section 17514,

Commission staff prepared and issued the draft parameters and guidelines on

December 14, 2005. The proposed reimbursable activities were limited to those approved in the

- Statement of Decision. On May 10, 2006, staff issued the draft staff analysis and proposed
parameters and guidelines. On June 30, 2006, claimant requested inclusion of a reasonable

- reimbursement methodology in the parameters and guidelines, proposing reimbursement as
follows: (1) actual cost methods to reimburse initial costs and Department of Justice fingerprint
processing fees; and (2) a standard time rate for ongoing costs at 19 minutes per clerical staff and
6 minutes per technical staff, '

At that time, Government Code section 17518.5 required a reasonable reimbursement
methodology to meet specific conditions. At a July 27, 2006 prehearing, it was determined that
the claimant’s proposed reasonable reimbursement methodology did meet these statutory S
conditions. The claimant did not provide a revised methodology that met the statutory '
conditions under Government Code section 17518.5 Tequirements.

Therefore, staff set this matter for the December 2006 hearing. On November 16, 2006, claimant
requested that the matter be postponed “for the purpose of determining if there is some other
method, other than actual costs, to claim the costs that have been and will be incurred by cities,
counties, and special districts in performing the mandated background screenings.” Claimant did
not provide a revised reasonable reimbursement methodology proposal.
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AB 1222

In 2007, AB 1222 (Laird) was enacted to establish an alternative to the Commission adopting

~ parameters and guidelines and statewide cost estimates. Under this alternative, Department of
Finance and local governments may jointly submit to the Commission a proposed reasonable
reimbursable methodology and statewide estlmate of costs for approved mandates in heu of
proposing parameters and guidelines. -

The claimant verbally indicated that they would be working with Department of Finance to
develop a methodology using the new provisions of AB 1222. No formal letter of intent to
pursue this process was forthcoming. Therefore, Commission staff set the matter for the
December 2007 hearing. On November 30, 2007, the claimant requested postponement of the
hearing in order to negotiate a reasonable reimbursement methodology with Department of
Finance under the provisions of AB 1222. Since that time, neither Department of Finance nor
the claimant have submitted a joint proposed 1ennbulsement methodology, or statewide estimate
of costs.

Therefore, staff recommends the proposed parameters and guidelines be adopted using actual .
cost methodology for this program. :

Discussion

Staff made non-substantive, technical changes for purposes of clarification, consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of
Decision and statutory language Staff made only two substantive changes to the draft .

- parameters and gu1dehnes sifice we lmtlally issued them

1. Clarified what activities are not reimbursable.

2. Added special districts as eligible claimants because Government Code section 175 18
includes special districts as eligible claimants.

Staff Recommendatlon

Staff recommends that the Commlssmn adopt the proposed parameters and gmdehnes as
modified by staff, beg1nn1ng on page7.” : : :

Staff also recommends that the Commission authorize staff to make any non—substantlve
technical corrections to the parameters and guidelines followmg the hearing.
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Claimants

City of Los Angeles
Chronology K o

02/08/02 Claimant, City of Los Angeles files test claim

12/09/05 Commission on State Mandates (Commission) adopts Statement of Decision

12/14/05 ‘Commission staff issues draft parameters and gu1del1nes '

05/10/06 Commission staff issues draft staff analysis and proposed parameters and
guidelines ,

05/24/06 Claimant requests an extension of time to comment on proposed parameters and
guidelines and a prehearing conference

05/30/06 Commission grants extension of time and sets prehearing.’

06/30/06 Claimant submits a proposed reasonable reimbursement methodology for

: inclusion in the proposed parameters and guldehnes

07/27/06 Commission staff conducts prehearmg conference to discuss reasonable
reimbursement methodology

11/14/06 Commission staff prepares final staff analysis and proposed parameters and
guidelines prepared for release

11/16/06 Claimant requests hearlng be postponed to revise reasonable relmbursement

| methodology
1121707 Comrmssmn staff issues final staff analys1s and proposed parameters and
‘ guldelmes -

11/30/07 Clannant requests postponement of hearmg in order to negotiate areasonable

reimbursement methodology with Department of Finance under the provisions of
~ AB1222 | )
, 12/04/07 ~ Commission staff grants postponement of hearing
06/11/08 Comimission staff issues"ﬁnal--steff analysis o

Background and Summary of the Claim

On December 9, 2005, the Commission adopted the Statement of Decision for Local

Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test

claim statute constitutes a new program or hlgher level of service and imposes a state-mandated

program on local agencies within the meaning of artlcle XIII B, section 6, of the California
-Constitution and Government Code section 17514." Accordmgly, the Commission approved this -

test claim for the following reimbursable activities:

e Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an apphcatlon that
inquires as to whether or not the prospective employee or volunteer has been corvicted of

! Exhibit A.
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any offense specified in Public Resources Code section 5164, subdivision (a). This
means that local agencies must perform the one-time activity of revising and printing job
applications that inquire as to the applicants’ criminal history.

- e - Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to DOJ:

(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ-approved form, (3) for prospective employees only, paying the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer).”

The Commission denied any remaining alleged costs or activities because they do not impose a
new program or higher level of service; and do not impose costs mandated by the state.

Specifically, the Commission found that the following activities are not reifr‘iBurs‘able:
o Taking fingerprints.
e Paying DOJ’s fingerprint ijfocessihg fee for a prospective volunteer. -

Commission staff pr epared and issued the draft parameters and guidelines on

December 14, 2005.> The proposed reimbursable activities were lithited to those approved in the
Statement of Decision. No comments were received on the draft. Staff modified the draft
parameters and guidelines to clearly identify the activities that are not reimbursable. On -

May 10, 2006, staff issued the draft staff analysis and proposed parameters and guidelines.* On

- May 24, 2006, the claimant requested an extension of time to comment on the draft and
requested a‘prehearing conference. The request was granted on May 30 2006

On June 30, 2006, the claimant submitted comments requesting the inclusion of areasonable
reimbursement methodolo gy (RRM) in the parameters and guidelines. Clalmant proposed that
initial costs would be claimed using the actual cost method as would reimbursement for
Department of Justice ﬁngerprmt processing fees. The claimant proposed that a local agency
would claim ongoing costs using the following standard times:

19 minutes — clerical staff time related to the. subject state mandate
6 minutes — technical staff t1me for processmg the subj ect state mandate

Claimant explained that “[e]ach standard time is multlphed by the average ‘productive hour rate,
including applicable indirect cost for each classification assigned state handated duties and the
results totaled to obtain a reimbursable unit cost. Such reimbursable unit cost is then multiplied
by the total number of reported prospective employees and volunteers for which a mandated
screening procedure is performed.”. According to the claimant, “[the units of time used in the
RRM ‘are based primarily on a limited analysis of our own process. We are working with the

- . California Parks and Recreation Society in an effort to gather-a broad sample of local agency -

data to either validate the above time units or amend them to reflect average statewide times.”

2 Public Resources Code section 5164, subdivision (b)(l) and (b)(2).

'E
xhibit A.
* Exhibit B.
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At that time, Government Code section 17518.5 defined a reasonable reimbursement
methodology as a formula that meets the following conditions:’

(1) The total amount to be reimbursed statewide is equivalent to total estimated local agency
and school district costs to implement the mandate in a cost-efficient manner.

(2) For 50 percent or more of eligible’local agency and school district claimants, the amount
reimbursed is estimated to fully offset their projected costs to implement the mandate in a cost-

efficient manner. - -

A prehearing conference was held on July 27, 2006 to further discuss the proposed reasonable
reimbursement methodology and the fact that the proposed methodology did not meet the
statutory conditions and lacked supporting documentation. Following the prehearing conference,
no additional documentation was submitted by claimant to meet the statutory conditions.
“Therefore, staff set this matter for the December 2006 hearing. On November 16, 2006, claimant
requested that the matter be postponed “for the purpose of determining if there is some other
method, other than actual costs, to claim the costs that have been and will be incurred by cities,

~ counties, and special districts in performing the mandated background screenings.” Claimant did
““not provide a revised reasonable reimbursement methodology proposal.

AB 1222

In 2007}‘,_ AB 1222 (Laird)® was enacted to establish an alternative to the Commission adopting
* paratnéters and guidelines and statewide cost estimates. Under this alternative, Department of
Finance and local governments may jointly submit to the Commission a proposed reasonable
reimbursable methodology and statewide estimate of costs for approved mandates in lieu of
proposing parameters and guidelines. '

The claimant verbally indicated that they would be working with Department of Finance to
develop a methodology using the new provisions of AB 1222. No formal letter of intent to
pursue this process was forthcoming. Therefore, Commission staff set the matter for hearing,
and on November 14, 2007, released the final staff analysis and proposed parameters and
guidelines. On November 30, 2007, the claimant requested postponement of the hearing in order
to negotiate a reasonable reimbursement methodology with Department of Finance under the
provisions of AB 1222. Staff granted their request on December 4, 2007. _ _
“-Gince that time, reither Department of Finance nor the claimant have submitted a joiit proposed
reimbursement methodology, or statewide estimate of costs.

Therefore, staff recommends the proposed parameters and guidelines be adopted using actual
cost methodology for this program.

Discussion

Staff made non-substantive, technical changes for purposes of clarification, consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of

S These conditions were deleted from the definition of “reasonable reimbursement methodology™
by AB 1222 (Laird, Stats 2007, ch. 329, eff. January 1, 2008).

6 Statutes 2007, ch. 329, eff. January 1, 2008)
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Decision and statutory language. Staff made only two substantive changes to-the draft
parameters and guidelines since we initially issued them:

1. Clarified what activities are not reimbursable.

2. Added special districts as eligible claimants because Government Code section 17518
includes special districts as e11g1ble claimants.

Staff Recommendatlon

Staff recommends that the Commission adopt the draft parameters and guldehnes as prepared by
staff, beginning on page 7.

Staff also recommends that the-Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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| Proposed for Adoption: Desember-6-2067June 26, 2008

PRAET-PROPOSED PARAMETERS AND GUIDELINES
Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
Statutes 2001, Chapter 777 |

 Local Recreational Areas: Background Screenings
01-TC-11 .

. City of Los Angeles, Claimant

I SUMMARY OF THE MANDATE

On December 9, 2005, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that Public Resources'Code section 5164, subdivisions (b)(1) and (b)(2), as
amended by Statutes 2001, chapter 777, imposes a reimbursable state-mandated program on

Jocal agencies within the meaning of article XIII B, section 6 of the California Constitution-and
Government Code sections 17514 and 17556 for the following activities:

e Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted
of any offense specified in Public Resources Code section 5164, subdivision (a). This

" means that local agencies must perform the one-time activity of revising and printing job
applications that inquire as to the applicants’ criminal history. '

e Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to
Department of Justice (DOJ): (1) the prospective employee’s or volunteer’s fingerprints,

~ (2) any other data specified by DOJ on a DOJ-approved form, (3) for prospective
employees only, paying the DOJ’s fingerprint processing fee (no fee is required for a
prospective volunteer).'
The Commission denied any remaining alleged costs or activities because they.do not impose a

new program or higher level of service, and do not impose costs mandated by the state.
Specifically, the Commission found that the following activities are nof reimbursable:

o Taking fingerprints.

o Pavimi DOI’s fingerprint brocessing fee for a prospective volunteer,
11. ELIGIBLE CLAIMANTS

Any city, county, and-city and county, or special district that incurs increased costs as a result of
| this reimbursable state-mandated program is ¢ligible to claim reimbursement of those costs.

I public Resources Cdde section 5164, subdivision (b)(2).
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III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681,
states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The City of Los Angeles filed the test claim on
February 8, 2002, establishing eligibility for fiscal year 2000-2001. However, the operative date
of Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by
Statutes 2001, chapter 777, is January 1, 2002. Therefore, costs incurred pursuant to Public -

~ Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by Statutes 2001,
chapter 777, are reimbursable on or after January 1, 2002.

Actual costs fo1 one ﬁscal yea1 shall be 1ncluded in each clalm Estimated-costsofthe

: , yplieable—Pursuant to Government
Code section 17561 subd1v151on (d)(l)(A) all cla1ms for relmbulsement of initial fiscal year
costs shall be submitted to the State Controller w1th1n 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no relmbursement shall be allowed
except as otherwise allowed by Goverinment Code section 17564,

1V. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
“event or activity in questton Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, 1nv01ces -and receipts.

Evidence corroborating the source documents may 1nclude but is not limited to, w01ksheets cost
allocation reports (system generated)_, purchase orders, contracts, agendas, traunng packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure

_ sect1on 201 5. 5 Ev1dence corroboratmg the source documents may mclude data relevant to the

_requ1rements However corroboratlng documents cannot be substltuted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an act1v1ty that the clalmant is
requlred to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

I L. Reqmﬂng—eaeh—leeal—ageﬁey—te—l—lhave each plospectlve employee or volunteer who would

have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense speclﬁed in Public Resources Code section 5164, subdivision (a). (Pub. Res.

| Code, § 5164, subd. (b)(1)). Thisisa means—that—leeal—egene&esﬁ&&t—perfefm—the—one-t1me
activity of revising and printing job applications that inquire as to the apphcants criminal
history. - '
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2. Screening, pursuant to Penal Code section 11105.3, prospective employees and volunteers
who would have superv1sory or disciplinary authority over minors. The screening procedure
for these individuals requires submitting the following to the Department of Justice (DOJ):
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOJ on a DOJ -approved form, (3) for prospectlve employees only, paylng the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer).®- (Pub. Res. Code,
§ 5164, subds. (b)(1) & (b)(2)). -

The Commission found that the following activities are not relmbursable

. Takm,q fingerprints.

e Paving DOJ’s fingerprint processing fee for a prospective volunteer.
V.  CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed 1e1mbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reportlng

Direct costs are those costs incurred specifically for the reimbursable activities. The following
ditect costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by

. productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed. '

2 Materlals and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price-
- after deducting discourits, rebates, and allowances received by the claimant. Supplies
-~ _ .that are withdrawn from inventory.shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the

contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

F;LP]]. R ‘ Cod . 5164 bdivisi :1\2
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4, leed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (mcludmg computers)
necessary to implement the reimbursable activities. The purchase pnce includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata port1on of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee tr avehng for the purpose of the reimbursable act1v1t1es
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time accordlng to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indlrect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, beneﬁtmg more than one
- program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan. -

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in-

the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B)-and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
1epresent act1v1t1es to which indirect costs are properly allocable. = -

The distribution base may be (1) total dir ect costs (excluding cap1ta1 expendltures and other.
7 7dISt01'tlllg items, such as pass- -through funds, major subcontracts, etc.), (2) direct salarles and
wages, or (3) another base which results in an equitable distribution. -

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and des'c1 ribed in OMB Ciicular

A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s

total costs for the base period as either direct or indirect, and (2) dividing the total

allowable indirect costs (net of applicable ¢ credits) by an equitable distribution base. ™

The result of this process is an indirect cost rate which is used to _d1st11bute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
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section’s total costs for the base period as either direct or indirect, and (2) dividing

. the total allowable indirect costs (net of apphcable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558. 5 subdivision (a), a relmbursement claim for actual

costs filed by a local agency or school district pursuant to this chapter’ is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings. -

VII. OFFSETTING REVENUESSAVINGS AND OTHER REIMBURSEMENTS

Any offsetting revenues savings- the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed.. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other state funds, shall be identified and deducted
from this claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

~ Pursuant to Government Code section 1-7558, subdivision (b), the Controller shall issue claiming

instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and.school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561 subd1v131011 (d)(l) issuance of the clalmmg
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for

reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission. -

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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‘In addition, requests may be made to amend 'parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X.  LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES
The Statement of Decision is legally blndlng on all parties and prov1des the legal and factual

basis for the parameters and guidelines. The support for the legal and factual findings is found in -

the administrative record for the test claim. The admlnlstratlve record, 1nc1ud1ng the Statement
of Dec:1s1on is on file with the Commlssmn
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' COMMISSION ON STATE MANDATES .

pap NINTH BTREET, SUITE 300
SACRAMENTO, GA BEB14
PHONE: (918) 323-3582

FAX: (818) 445-0278

E-mall: usmlnfn@bsm.oé.g‘d\'[ .

December 14, 2005 -

Harold T. Fujita
City of Los Angeles,

3 B 54

Depertment of Recreation and Parks
1200 W 7" Street, #310
Los Angeles, CA 90017

And Interested Parties and Ajffected State Agencies (See Enclosed Mailing I,isz‘)

RE:

'Adopted Statement of Decision and Draft Parameters and Guidelines

Local Recreational Areas: Background Screenings, 01-TC-11

~ City of Los Angeles - Department of Recreation and Parks, Claimant

Statutes 2001, Chapter 777 - '
Public Resources Code, Section 5164; Subdivision (b)(1) and (b)(2)

Dear Mr. Fujita: , | .
The Commission on State Mandates adopted the attached Statément of Decision on
. December 9, 2005. State law provides that reimbursement, if any, is subject to Commission

. approval of parameters and guidelines for reimbursement of the mandated program, approval of .

& statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
‘claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase. - :

» Draft Parameters and Guidelines. Pursuant to Californie. Code of Regulations, -
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting :

the parameters and guidelines process by enclosing draft parameters and guidelines to

- gasist the claimant. “The Proposed réifmbursable activities aré limited to those approvedin™ ™

the Statement of Decision by the Conunission.

Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by January 6, 2006, The claimant may also propose a reasonable reimbursement

~ methodology pursuarit to Government Code section 17518.5 and California Code of

Regulations, title 2, section 1183,13, The claiment is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

State Agencies and Interested Parties Comments. State agencies and interested parties
" may submit recommengdations and comments on staff’s draft proposal and the claimant’s

modifications and/or comments within 15 days of service. State agencies and interested
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parties are required to subm1t an original and two (2) copies of written responses-or -
rebuttals to the Commission and to simultaneously serve copies on the test claunant, staté
agencies, and interested parties on the mailing list. The claimant and:other interested
-parties may submit written rebuttals. (See Cal. Code Regs tit. 2, § 1183.11 D

. Adoptlon of Parameters and. Guidelines. After review of the draft parameters and _
guidelines and all comments, Commission staff will recommend the adoptlon ofan =
amended, modified, or supplemented vetsion of staff’s draft parameters and guldelmes
(See Cal. Code Regs., t1t 2, §1183.14)) :

Please contact Nancy Patton at (91 6) 323-3562 if you ‘have gny questions.
Sincerely,

' PAULA HIGASHI
Executive Director

Enclosures: Adopted Statement of Decision, Draft Parameters and Guidelines, snd
California Code of Regulations, title 2, sections 1183. 12 and 1183.13
(operatlve September 6, 2005) , .

/- “MEANIE DNISNOM
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BEFORETHE
. COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: - No. 01-TC+11 |
Public Resources Code Section 5164, | Local Recreational Areas: Background
Subdivisions (b) (1) and (2); Statutes 2001 Screenings
Chepter 777 - | STATEMENT OF DECISION PURSUANT TO'

GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIA CODE OF
REGULATIONS TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

By City of Los Angeles, Claimant | (4dopted on December 9, 2005)

Filed on February 8, 2002

STATEMENT OF DECISION

The attached Statement of Decision of the Commlsswn on State Mandates is hereby adopted in
the abdve-entitled matter.

/ﬁmm 3 Lot ws

PAULA I-HGASHI,.Eﬁecutive Director Date -
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BEFORE THE
COMMISSION ON STATE MANDATES | |

~ 'STATE OF CALIFORNIA .
INRETESTCLAIMON: -~ . |No. o1-TC1 |
Public Resources Code Section 5164, Local Recreational Area.s' Bac/cground N
Subdivisions (b) (1) and (2), Statutes 2001 s Screemngs ‘ ;
Chapter 777 STATEMENT OF DECISION PURSUANT TO.

GOVERNMENT CODE SECTION 17500 ET
SEQ CALIFORNIA CODE OF ‘

Filed on Fe}"'““” B,2002 | REGULATIONS, TITLE 2, DIVISION 2,
_ - CHAPTER 2.5, ARTICLE 7
By C1ty of Los Angeles, Claunant ' (Adopted on December 9, 2005)

STATEMENT OF DECISION _

regularly soh 1 he
cla1mant Ci

The law apphcable to the Commmsmn ] determmatlon of a reimbursable state-mandated
program is artlele section 6 of the Califorpia Consntutlon, Govemment Code
section 17500 et seq ., and telated case law. -

The Commission addptet] thes staff analyms to approve ﬂ1e test clau:n at the hearmg by B vote
of 6-0. : : .

BACKGROUND

Public Resou.rces Code seotmn 5 1 64 was enacted in 1993 (Stats 1993 eh 972) to proh1b1t a c1ty,
county or special; c_ltstrlot from humg a volunteer or’ employee for pesitions. having
disciplinary guthiority over any minor at 8pe ocal agency re'o"eatlonal‘ 3
- or yolunteer lias been convicted of specifiéd crimes; Section 5164 w >nacted because ofa
volunteer coach’s 1992 conviction for kidnapping and moleetmg a boy who was ‘codched at
Hoover Recreation Center in Los Angeles County. The coach was a reg15te1ed sex offender
whose background had not been inquired about by the recreation center _The Legislature’s
response was to enact section 5164, - - :

! Assembly Committee on Local Government, Analysus of Assembly Bill 1663 as amended .
April 12, 1993 (19931994 Reg. Sess.), page 2. ,

. Statement of Decision
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The test claim statute (Stats. 2001, ch, 777, Assenii, Bill No. 351)? amended Pubhe Resources
Code section 5 164 as follows (changes marked iti strikeout and-undetline).

(@) A county or city or city and county or speeial drstrret ghall not hire a person
for employment or hire a volunteet "6 petform services, at a county or city or
city and county or special district operated park, playground, recreational
center, or beach used for recreationa! purposes; in & position havmg
supervisory or disciplinary- authority over any minor if the that person has-
been convicted of any offensé specified in paragraph (1) of suk subdivision ) _(lr_)_

. of Section 11105.3 of'the Penal Code, or any offense specified in paragraph
(3) of subdlvrslon §g—) _@_ of Sectron 11105.3 of the Penal Code. Howsver,
this-section shall not apply o amrsdemeanor conviction under paragraph 3)
of subdmslon & on
person ‘has & total. of thies or- mo;e emeanor or felony eonvretrons
specified in Sectiod 11105.3 of the Penal- Code within the rmmedrately
preceding 10-year period:

{0} (1) To give effect to this seetlor__r,'a courrty or erty or crty and eounty or special
district ssay- shall’r ! uri'e" "aeh'.'_'f"“'lg. prospec ployés: '

('b) (2) Any local agency reguésts' for Depertment of Justrce

this subdivision shall include the prospective éxip o

. finggrpritits; which ‘may be taken by thelocal a,geney,m and any othetdata.

specified by the Department of Justice. The request shall be made on a form
approved by the Department of Jugtice, No foo ghall be charged to the Jocal
‘agency for requestmg the rebords of'd prospeetrve volunteer pursuant to the

. subdrvrsron.

_ 2 Section 5164 has been amended since the test claim t‘ﬂmg by Statutes 2004 ehapter 184 bat
the amendments are not part of this analysis.

3 If the local agency takes the fingerprints, it may charge a fee not to exceed $10 (Pen,
Code, § 13300, subd. (e)). Other entities may charge more; see <http: //ag N gov/ﬁngerprmts/ '
pubhcatmns/contaet htm> [as of August 18, 2005]. o

* Former Pensl Code section 11105.3, subdivisioh (h)(3), was amended by. Statutes 2004
chapter 184, end moved to Public Resources Code section 5164, subdivisior (2)(2).
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o Assaylt with ‘i_n-t'ent to-commit rape, sodomy, oral copulation, rape in'c.onq';pr't with .
~ amother, lagcivious acts upon a child, or penetration of geritals or anus withe
A\ foreign object-(Pen-Code, §-:220) ” o ‘

' Unlawful-séﬁﬁﬁiﬁtéfdbﬂ_rsé with 2 perséqi.'uhder 18 (Pen: Code, § 261.5)

o Spousal rape(Pety Code, §262) o R
- Willful harm or injury to & child Pen. Code, § 273e)

"« Corpoia] punishmert or injuty of ohild (Pen. Cogle, §:273d)
o Willful mﬂmtmnof eorporalm_)u‘ry (Peh Code, §273.5)
e Sex offenses for WHich regiétfé,tioﬂ 18 feqﬁjred--(l’-en." Code, § 290) eitca‘pt thé '

sexual battety offense in Penal Code 2434, subdivision (d).

s . Any felony or migdemeanor conviction within 10 ears of the ‘&afe_ of the
employer’s'rediisst if the'person has'a total of hires or'more misdemeanor or .
felony convictions within the immediately preceding 10-yest ‘p'"‘éribd.‘s ‘

| Although Statutes 2004, cha'pﬁr 184 amended the list of crimes for which to scresii prospective, .-

footfioté'5); that arendment ig not part of thiia test clait or this ahalysis,

Ciﬁiingj;t’s Position

employees or velimteers who would Have supervisory,or disciplinary suthority over minors (see

Cladfiat City of Lios Afiggles Sritends thit the test claim 1ogis]ation dopstitates s reimbursable.

.

state-terideited propram pursiiart toarticle XTI B; section 6 of the Celifornis Gonstitution and;
Government Code section 17514. Claimant requests reimbursement for thé costs.of screetiihg 7 -
-employees in accordance with section 11105.3 of the Penal Code. According to.claimant’s test

el

5 Stgtutes 2004, chepter 184, amended this provision as follows: “B) Aﬁy,_felony or. - SRR
 misdemeror convietion specified in subparagraph (C) within 10 years of the date ofthe ... -

employer’s request; (C) Any feloriy onvietion that is over10-yedrs-old, if the stbjsotaf the AT

request was inoarcerated within 10 years of the employer’s request, for & violation or attempted
iolation of ahy of tho offenses spécifiod in Chapter'3 (commencing with Sectiofl 207) of Title 8
of part 1 of the Penal Cods, Section211 o215 Of the Penal'Code, whetein it is charged and
proved that the defendait pétibnally wsed & deadly or ddiigerous weapon, es provided in--
subdivision (b) 'of Settiofi 12087 of s Bénal Uodle, i the commission.of ‘that offetise; Section

2171 bfth"e'fPegxéT;Qqaég"éééﬁékﬁﬁf2'3,636f{tﬁé‘ﬁéﬂﬂfCoda;:3aﬁ3%,pf"ﬂie;oﬂ‘e'ﬁ's‘éévspééiﬁﬁeﬁ?iﬁ-:chapter
9 (commencitig ith 8gtii
specified in‘subdivision (¢

biiyision () sFSéetion 667.5 of ths Pens] Cos; provided thet ip rééoid of a
misdemeanor GARVIeHon Shall B8 transmitted to the requisiter unlleh ts sibjett of this request has
g total of three of tribre misdemeantr cofivictions; or a ombined total f threé of mors - '

misdemeanor and felony convictions; for violdtions listed-in this Section-within thé°10-year. -
period immediately-preceding the employer’s request or has been incarcerated-forany of those

convictions within the preceding 10 years.”
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. An mdmdual can be screeried by requestmg the Department of Justice [DOJ] to
. furnish any ctiminal history record it fias on a prospettive employes or voluntee1
‘Such a request necessitates taking the ﬁngerprmts of the individual and’
... subrhitting the fingerprints to the DOJ for- processing. Thé DOJ does not charge a
_ fee to fulfill the request for the record of each prospective volunteer. The DOJ
; '_charges a fee of $32.00 to fulfill the request for the record of éach prospectlve

- employee. [{]...[]]

As of November 2001, the City of Los Angeles Department of Recreation- and
Parks has hired 122 employees whosge fingerprints had to be processed by the
DOTJ pursuant to Sectioh 5164 of the Public Resources Codg at a cost to the City
of $3904.00._ Tt is estimsted thiat the City will incur g total cost of approximately
$32,000 to achieve comphance with the Code during this cunent fiscal year
(07/01/2001 to 06/30/2002)

. The claim includes:a: declaratlon eernfymg that the costs stated are true and correct Claimant
concurred with the draft staff'analysis, - S :

State Agency Positions

The Départtisiit of Finnee: (DOF) and Deparhnent of Justice (DOJ) each ﬁled ‘tomiments on the -
test claim. DOF, in a letter retgived: May 3, 2002, statés that, “as &tesilt6F dut rev1ew, we hiave
,,concluded that the statute may have resulted in costs mandated by the state.” v

The DO, in a-letterreceiyed March. 112002, states:that the test claim statute “does not modify
DOIJ processingiprocedures.As such; the DOJ is subnnttmg 8, statement of non-response to the
Comrmsston on State Mandates 2o I .

" No staté agency Hled com.ments on thé ianalysm

COMZMISSION FINDINGS -

The courts have found that ar-ttcle XIII B, section 6 of the Cahforma Constitution’ reco gnizes the
state constltutlonal restrlctxons on the powers of local government to tax and spend “Its

- g‘ N

6 A claJmant fvist i mcm' at least’ $1000 m costs to ﬁle a test clann w1th the Comnnssmn or a . '

R ) Whenever the Legtslature or any state agency mandates anew p1ogram or
higher Ievel ofservice on‘any local’ governthient, the State shall provide a
subvéntion of furids fo reimburse that local.government for thie costs of the
- program or increased level of service,‘except thatthé Leglslature may, butneed -

T notyprovide a subventioti of fufids for the® following mandstes: (1) Leégislative
mandates requested by the local agency: affected.. (2) Legislation defining a new
. ctiifieor changmg an existing definition of a erime: (3) Legislative mandates
enacted prior to-Jahuary 1, 1975, or'executive orders or regulations m1t1a11y
: 1mp1ement1ng leglslatlon enacted: pnor toJ anuary 1,1975,

8 Department of. Fmance W C'an'zmz.s'szon on Staté Mandate.s' (Kel 11 Hzgh .S'chool Dist, ) (2003)
30 Cal.4th 727, 735.
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. purpose 1s to preclude the state from sh1ftmg ﬁnanclal responsibility for carrymg out . .

o govemmental furictions to local agencies; which are ‘il equipped’ to assump increased ﬂnanclal
responmbﬂmes because of the taxing and spending limitations that articles XTI A and XIIT B
impose.™® A test claim stafute or execiitive ofder may-impose axeimbursable state-mandated
program if it orders or commands a local agency or school d1stuct to engage in an aot1v1ty or
task,'0 : :

In addition, the requ1red act1v1ty or task must be new, consututmg a “new program,” ot 1t must
create A “h1gher level of service” over the prevmusly requu'ed level of service,.

The courts have defined & “program” subject to article XTI B, section 6, of fhe Cahforma '
Constitution, as one that carries ot the governmental function of providmg public setvices, or &
law that imposes unique requitemetits-on local-agencies or school districts to unplement g state’
policy, but does net apply generally to-all residents and entities in the state.”? To-détermine if the -
program is-new ot imposes a higher.level of service, the test claim leg1slatlon must-be compared-
with the le%al reqmrements in effect infediately beéfoie the enactmeiit.of the: test claifn
legislation.”?. A “higher level: of service” occuts when the new “requlrements were: mtended to
provide an enhanced seivice to the public. ml4 »

Finally, tge néwly required Botivity or moreased level of servme must nnpose costs mandated by
ithe state

"Tl'li:'e Comm:ssmn 1s vested with: excluisive es over the e)ustence of
. state-mandated programs withit t.he mi 1 . 16 In makmg its”
e demsions the Comxmssmn must s‘tnctly oonstrue atficls X1 B ‘section 6 and not apply it as &l

authonty fo adjuiicate dis

9 County of San Dzego V. Stafe of C'alzforma (County af Saﬁ Dzego)(1997) 15 Cal 4th 68 81,
o Long Beach Un;ﬁed School Dist, v. State of Calzforma (1990) 225 Cal App 3d 155; 174

) 1 San Diego Uny“ ed Séhool Dist. v: Comniissiorn on State Mndates (2004) 33 Cal4th 859, 878
(San Diego Unified School. Dist., ), Lucza Mor Untf ed School Dz.s'trzct v Honig (1988) 44 Cal Sd

...... 830, 835-836 (Lucia-Mar). - : o

12 Sum Diégo Unified Schol Dist., supra, 33 Cal 4th 859, 874, (reafﬁrmmg the fest set outin’
County of Los Angele.s' v .S‘tate of Calzfor nia (1987) 43 Cal 3d 46 56 Luoza Mar, supm,
44 Cal.3d 830, 835 g

13 San Dzego Umﬁed School Dz.s't .s'upl q, 33 Cal.4th 859, 878 Lucza Mar, .s'upra, 44 Cal 3d 830
. 835,

~".San Diego Unified School Dist, supra, 33 Cal/4th 859, 878. - o

- 13 County of Fresno v. State of California (1991),53 Cal.3d 482, 487; County of Sonoma v,
Commission on State Mandates (2000) 84 Cal.App. 4t 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556,

16 Kinlaw v. State of California (1991) 54 Cal.3d 326; 331-334; Government Code:
sections 17551, 17552
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eqmtable remedy to cure the pereeWed mafaxrness resultmg from pol1tlcal deo1slons on ﬁmdlﬁg
priorities.” . .

Issue 1: Is the test claim leglslatlon sub_]ect to- artxcle X]I{ B, section 6 of the Callforma . o '
‘ Constifution? g

The first issue is whether the test claim statute unposes state—mandated activities on local
agencies. The Commission finds that it does. : ST

..(.-

The test claim statute states that the local a agenoy “tshall requlre eaeh sueh prospectwe employee
or volunteer to-complete an appheatlon that inquires as to-whether-or not that individual has been
conyicted of any offense specified in subdivision (a).”'® The offenses 1nqu1red aftér include
 assault with intent to commit specified aexual acts upon-a child (Pen. Code, § 220), vnlawful
sexugal mte_reourse with a person-urider'18 (Pen:‘Code; §.261.5), spousal rape’ (Pen. Code; § 262),
willfulhiagrm or injury-to-a;child (Pe: Code; § 273 a), corporal punishment or injury of ehrld
(Pen. Cods, §-27: Sd) ~willful inflietion 6f cotpothl injury (Pen. Code;§ 273.5); sex offenges for
which registration is required:Pen=Cpde; §: 290) except the sexusl'battery offense’in Penal Code.
2434, subdivision (d), or any felony or misdemeanor cortviction within 10 years:of the. date of’
the emp 1oye1 8 request if the . person has a total of three, .0 more misdemeanor or. felony
convictions within the 1mmed1ateiy peceding 10-year ‘period.

The test olaxm statute,

Both of these aetwrtles are mandatory because the statutory language uses the word “shall w20
- “[The local agency] shall require each prospective employee-or volunteer to complete an
application .., [The local agency] shall screen . . any such prospective employee or
volunteer....” [Emphesis added.] Therefore, the Commission finds that the test claim statute
imposes state-mandated activities on local agencie to;, (1).requirs, prospeetlve employees or -
volunteers to complete an apphcatron ‘_t‘,mquures into their enmmal hrstones, and (2) eﬂ'eet
criminal background screenings, pursuant to Pénal:Code-sestion 111053, for: prospeetwe

employees or ~volunteers having supervisory.or diseiplinary authority.over minors,
Subdivision. (b)(2) of section 5164, which:preceded the test claim statite, -gtate that the leeal

.. agency; when requesting DOJ records, “shall includa the prospéctive employes’s: orhvolunteer—s e e

- fingerprints, ... and any other data specified by the. Department of Justice, The request shall be.
made on a form approved by the Department of Justlee %2l Hyén though this provision was in .
preexrstmg Iaw, the fést claim statute amendment to subdivision (b)(1), which requlred Tocal
ageneles to screen potent1a1 employees and volunteers, makes the ('b)(2) soreemng procedures a

' ﬁiicaunty of Sonoma, supra, 84 Cal. App 4thflf265—1—280 oltmg City- of San-Jose-v.-State: afff e
Califor nia (1996) 45 Cal.App. 4th 1802 1817 '

18 pyblic Resouroes Code section 5164 subd1v1310n (b)(l)

 fbid. , |

20 public Resourees Code section 15 states, “’Shall’ is mandatory and ‘may’ is permrsswe »
21 Pubhc Resources Code section 5164, subd1v1s1on b)),
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requirqment,,;-Therefg_re, the screening procedure, (except for taking fingerprints) in
subdivision (b)(2) also imposes & state-mandated activity on local agericies.- -

Although the test claim statute requires the local agency to submit Srgsiprints to DOJ, the local © .
"agency;is not required to-take them, Subdivision (b)(2) of the test claimstatute requires the Iocal
agency to submit the fingerprints, but states that-they “may be taken by the local agency.” Tf the
local agency takes the fingérprints, it may charge afee not to exceed §10, and other entities may
charge-more.? Since whether the local agency takes the fingerptints is pemissive, and the, prints.
mey be taken by the logal agency or another entity-af the expense of the prospective employes or
volunteer, the Commission finds that taking fingerprints is not a state-mandated activity and - -~

ﬂlerefgxg, not subject fomhcle)G]IB, section 6,
The second igsue

;

e is whether the test olaim lééislaﬁon constitutes & program w1thmthe meaﬁiﬁ’g

of artwleXl]IB, fs_e'_‘gtibl‘_l_j 6. The Commission finds that it does.

In order'for the feit oldith lsgislatioiito be sitbject to articls X1 B, éeéﬁdﬂ’ﬁ of the Califorhia
- Constitution, it must.constitute & “program,” defined as.a program:thaf, carries out the '
governmental fanction of providing & service to the public; or laws which, to impjement & state -

policy, impose unique 1
 residents and entities

§

quirements.on local governmerits and:do not apply génerally o all -

the state. % Only one of these findings-is necessary to trigger R

The tesf-claim statute requires Io6al agériciés to ‘reqiifté prospective etiployees or volunteers who

would have supervisory:or disciplinary aithority over minors to.complete ‘afi epplication that

inquires as to their criminal histories,
in arder fo protect the publio fro

eryice 16 blic, T of thé,
ipdte 1l youth recroat reoyet, the
requir’e% t5°0ni local ‘agencies that do fiot apply generally to'al i

state. Therefore, the Commission finds the test claim statutes constitute & “program” withif, the”
... meaning of article XTI B, section 6,. - e S _ o

and requires screening specified employees or volunteers

convicted of specified crimes. ,Ih@ﬁeia.ct;yi;iles;are
i L R e L O RGN

To deter:ﬁ;'gaf_ ﬂl‘__e: “prograni” is newor imposes & higher level of servics, & compatison must be

made between the test claim legislation and the legal requiréments in effeot immediately before
.enacting the fest claim logislation® Each activity is discussed: separately. '
'APenél*coqlefsection'*l'BBOo;ﬁﬂidivisibﬁ"(é)l ‘Asto other entities’ ability to charge i_i‘iafer,’éée o

<http://agica:gov/fingerprints/ publications/contact.htm> [as. of August 18, 2005].
B County of Los Angeles, supra, 43 Cali3d 46, 56.
# Carmel Valley Fire Protection Dist: (1987) 190 Cal.App.3d 521, 537.

835. .

% San Diego Unified School Dist., supra; 33 Cals4th 859, 878; Lucia Ma¥, supra, 44 Cal:3d 830,
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7 Appllcatlon. Subd1v1s1on (b)(1) of the test claim statite. staes that the loeal agency shall require
- each prospective employee oi-volunteer “to complete afn apphcatlon that inquu'es ag-to Whether
or not the mdmdual has been eonvmted of eny. \offense specrﬁed ‘

Prior. law proh1b1ted -]ocal ageney from lurmg&anlindl’wduel ’eouvmted of anl offense spee1f1ed i
Penal Code section 11105.3 subdivision (h)(1) and: (h)(3).% There vas tio prewous requlrem nt,
however, for prospective: employees or voluntesrs 1§ complete: ah. apph cation that inquires after
theit criminal histories: - Therefofe, the- Cormmssmn fifids-that requiring’ prospeotlve employees
or veluntéers to complete tin appltcatlon that inquires after the1r onmmal h1stor1es s new '
program or higher level of service; o

Screening employees: Subdivision (b)(1) of the test claim statute states, “The [local ageney]
shall screen, pursuant to Section 11105:3 of the Penal Code, any such: prospeotwe employee or

- volunteet having superwsory or dlselphnary aifthority over auy minof, for that pérson’s criminal
baclcgwund » The screening p1ocedure of section 11105.3 is stated in subdivision (b) as- follows _

Any request for técords: under subdivisions (a) shallinchids the applicant’s
fingerprints;-which mey be taken:by:tlis requestet, and ahy other ‘date spee1ﬁecl by
the department {DOJ). The: request shall b on & foim apptoved by thi
department,-and thie- departmerit may chatfe a fee to be paid by the'er ployer, ,
hurnan resource agency, or applicant for the actual cost of proeessmg the’ request ,
However, no fee -shall be charged to a rionprofit organization. . . -

As to the DOJ fee, the test elaun statute states that no fee is requned for a prospeetxve
volunteer 28 . IR :

_ mandatory fof 16681 es, Thekafors, s v réqi: C that local
agency screening of employees or volunteers for positions havmg superwsory ary '
authority over minors is-a.new program or-higher level of service, The screeninig proeedure
outlined in Penal Code section 11105.3 and subdivision (b)) of the test claink statifte fEquites
forwarding to DOJ the following: (1) the. prospeetwe employee s or volunteer 5 fingetprints,

26 The oﬁ‘enses are now listed in Publie Resourees Code séction 5164 subdivision (a)(z‘)..
27 Penal Code section 11105.3, subdivision (b). The current DOJ fee i§ $32. See
<http://www.ag.ca. gov/ﬁnge1p1mts/forms/fees .pdf> as'of October 3, 2005,

28 Public Resources Code section 5164, subdivision (b)(2).
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(2) any other data spec1ﬁed by DOJ on a DOJ. form, and (Bg DOJ’s ﬁngerpnnt plocessmg foe®
(except that no fee is required for 8 prospeettve volunteer)

Issue 3: Does the test cldini statute i unpose “gosts mandated by the state” within the '
. meaning of Government Code sectlons 17514 and 175567 ' :

In order fof the test clmm ste i bursable state-mandated program ,
‘under article XIII_ B, seoti i Ji ' e_‘a’“ iv:tles must impose increased
costs manidated by i no sta” 61y exceptions as listed in Government Code-

section 175

75 l4 deﬁnes “costs mandated by the state”
ag follows? . , .
[A]ny mereased costs whmh a local agency or sohool distriet is. requn'ed toincur .
after July 1, 1980, as a result of any statute. enaeted on or after Janary 1; 1975, or..

any executive order impletienting any statute enacted on or after.January 1, 1975,
whmh mandates & Rew pro 1 ice of an e}nstlng program

In 1ts test olalm,- claun,ant states that it “hn'ed 122. employees whose ﬁnge;prmts had to- be :
processed by the DOJ pursuant to Sebtion 5164 of the Public-Resources Code ata costto the :
City of $3904.00. It is estimated that the C1ty Wtrll“ a total cost of approxm:ately $32,000t0

achieye:compliance with the Code during this curtént ‘fiscal year (07/01/2001 to 06/30/2002) "
Therefore, the: elannant has shown costs sufﬁolent to state a claim.® - .

The final issue is vvhetheﬁ the o CoBts mandated by the state W1th1n the
meaning of Governm Co

The test clalm statute requn'es loeal ageneles to o . -
““Requlre each. prospeenve employee or: volunteer who Would have dlse1p1mary of

.....

supervisory overiinors:“to, eornplete an application that i mqun'es as. to whether ormot the
“individual has been convicted of atry offense speelﬁed Yo -

s Screen, pursuant to Penal Code seetion 11105 3, prospeettve employees ot volunteers
‘who would have supei'v1sory or disciplinary anthonty ovetninars, - Penal Code section
. 11105.3 outlines the scieening procsdure: “The réquest [for. ﬂngerprmt processmg] shall
beona form approved by the department, and the. department may:charge & fee to'be pmd
" by the employer, hyman regouiree agency, or applicant for the aotual cost of processing
the request » As stated above, the sereenmg procedure consists of forwardmg to DOJ the
followmg

1, the prospective employee’s or volunteer’s ﬁngerprmts,

’

? Penal Code section. 11105 3, sub.division (b).
30 public Resources Code sectlon 5164 subdivision B)(2).,

3! Kern High School Dist., supra, 30 Cal. 4th 7217, 736; Lucia Mar Unified School Dist., supra,
- 44 Cal. 3d 830, 835; Govennnent Code section 17514,

32 The cla1mant must incur a mxmmum of $1000 tofilea elatrn Government Code section
17564 subd1v1s1on (8). : _
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2 any other data specified by DOJ on&DOJ form, and;

.For prdspéctive employees only, paymg DOI’s fingerprint processmg fee™ (no fee is
L riteqiiteddfor a prospectlve volunteer).*

Apphoatwns. Requlrtng looal agencies to require each prospecttve employee or volunteer who
- wonild have supet¥isory or dlsc1plmary authority over minors to complete an apphcanon that
1HiGiES as to whgther or not the prospective employee or velunteer has been convicted of any
-offéfise specified in- Pubhc Resources Code section 5164, subdmsmn\(a), is & new state-

- mandated activity, and none of the exceptions in G‘overnment Code section 17556 1o ﬂndmg
costs mandated by the state apply to it. In order to comply, local agencies must revise and print
job applications thet inquiire s to thé &pplicants’ ctiminal history: This ' would be & one<time
activity. Therefore, the Gommrsslon finds thzt this one~time activity imposes “costs mandated
by the stats” within the meanmg ‘of Goveriiment: Code sectrons 17514,

Screemng Employees" ‘The issue is whether local agenc1es tha \_quest the hackground
screemngs from DOJ have the authority to charge a fes to prospective employees ‘within the

. meaning of Government Cods séction. 17556 siibdivision:(d), or have offsettmg savmgs w1t1nn :
the meamng of Government Code sectron 17556, subd1v1sron te). - - v

In mterpretmg 8. statute, the Comm1rss1on, hke'a court, focuses on its plam meanmg

- [W]elook to the intent of the Legrslature in enactmg the law, ‘being careful: to grve
. the statute’s words then' Dblein, commonsense meamng If the language of the
statute is not a1nb1guous the plain ineaning conn'ols aud resort to extnns1c
sources to determme the. Leglslature's intent is unnecessary

Public Resources Code section 5164 states that the logal agency “shiall screen, pursuant to .

Section 11105.3 of the'Penal Code;-any :. prospectwe employee or-volunteer-... . According °
to Penal Code section 11105. 3, DOTsfes for séreening may: be paid:by “the employer ‘human
resource agency, or applicant for the actual cost of processing the request.”*’- The fee anthonty
in 11105.3 is authority for a ﬁngerprmt—processmg fee granted to DOJ,

The plam meamng ofsection 11105.3, however, does not-grant the local agency fee. authonty for
this § screemng, nor doés it expressly grant the local agency authonty to pass on the cost of the .
- DOJ— screemng to a prospectrve employee :

The leglslattve l:ustory of Public Resources Code sectlon 5164 md.tcates that when sectlon 5164 :
was énacted (Stats. 1993 ch. 972), the Legrslature mtended that local agencies have fee authority

3 Penal Code section 11105.3 'subdivision (b).
3 Public Resources Code sectlon 5164, subd1v1s1on ®)(2).

3 These offenses were listed in former Penal Cods seotron 11105.3 prior to Statutes 2004
chapter 184.

% In re Jenriings (2004) 34 Cal 4th 254, 263.

%7 Penal Code section 11105.3, subdivision (b), as amended by Statutes 1992, chapter 1227

- Prior to this amendment section 11105.3 stated that DOJ may charge a fee to be paid by “the
requester
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for the baolcground scresning,”® even though this original statute made the screening. provmwn

- permissive (and prohibited hiring an employee or volunteer who had been convicted of. speexﬁed
crimes), Howsver, neither the plain meaning of section 5164, nor section 11105.3 of the Penal
‘Code support this stated legislative intention, -

Therefore, the Commission finds that the test claim statute imposes “costs 1nandated by the .
 state” within the meaning of Government Code sections 17514 and 17556 for the actlvmygof-

* scresning prospective employees by submitting to DOJ the required fingerprints, form(s); and fee
paid by the local agency. Reimbursement would not be required if the DOJ fingerprint _
processing fee were paid by the applicant rather than the local agency because the local agency
would not incur the cost. : -

Local agencies donot incur costs for submitting ﬁngelprmts of prospective volunteers to DOJ
because Public Resources Code section 5164, subdivision (b)(2) precludes the DOJ fee for
volunteers. Thus, as to prospective volunteers that must be screened, the Commission finds that
the local agencies do not incur DOJ-imposed fingerprint processing costs, and therefore are not
subject to costs mandated by the state for screening prospective volunteers.

CONCLUSION

The Commission finds that the test claim statute imposes a reimbursable state-mandated pro gram
on localagencies within the meaning of article XIII B, section 6 of the California Constitution
and Goyernment Code sections 17514 and 17556 for. the following activities:

» Requiring each local ageney to have each prospectlve employee or. volunteer who would -
* have supervisory or disciplinary authority over minors to complete an application that
" inquires as to whether or not the prospective employee or volunteer has been convicted of
dny offense specified in Public Resources Code section 5164, subdivision (). (Pub. Res.
Code, § 5164, subd, (b)(1)). This means that local agenc1es must perform the one-time
'aot1v1ty of revising and printing job applications that inquire as to the applicants’ cru:mnal
history.

. Se1eemng, pursuant to Penal Code seotlon 1110, 3, prospective employees and
* yolunteers who would have supervisory or chsolphnary aythority over minors,- The
- screening procedure for these individuals requires submitting the following to DOI:
- (I)'the prospective employee’s or volunteer’s fingerprints, (2) any-other data specified by -
- DOJonaDOJ -approved form, (3) for prospective employees only, paying the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer). * (Pub. Res.
Code, § 5164, subds. (b)(1) & (b)(2)).

3¢ Senate Committee on Abppropriations, Analysis of Assembly Bill No. 1663, as amended
Angust 18, 1993 (1993 ~-1994 Reg. Sess.) page 1. .

# Public Resources Code section 5164, subdivision (b)(2)

Statement of Decision
Local Reareat:anal Areas: Background Screenings (01-TC-11)

115




116

BT




DRAFT PARAMETBRS:.AND GUIDEL]N.ES

L SUMM.ARY OF THE MANDATE

On December 9, 20035, the Comrmssmn on State Mandates (Commlssmn) adopted a Statement of
Decigion finding that Pubhc Resources Code section 5164, subdivisions (b)(1) and (b)(2), as
amended by Statute 1, chapter 777, imposes & 1e11nbursable state-mendated program on

locel agencies within e mealung of article XIII B; section 6:0f.the California Constitution and.
Government Code sections 17514 and 17556 for the following activities: .

.+ Requiring each local agency to have ‘each p1ospect1ve employee ot volutiteer who would
have supervisory or disciplinary authority over minars to complete an application that -
inquires as-to whether or not the prospective employee or volunteer-hasbeen convicted of
any- offens specified in Public Resourees Code:section 5164, subdivision (a). (Pub. Res.
Code, § 5164, subd. (b)(1)). T111s means that lopal agenoles must-perform the one-time
act1v1ty of tevising and prmtmg _)Ob apphcatlous that i mquue as to the apphcants crumnal :
lustory , .

» Screening, pursiant to Penal Code section 111053, j:ectlve employees ad’
voluntesis who would have siipervisory or dtsetphnary all honty over minors, ‘The ™
sereening proceduie for these individuals requires submitting the following to DOJ:

(1) the-prospective employee’s or.volunteer’s fingerprints; (2) anyotliet data speolﬁed by
DOJ on a DOJ -approved form, (3) for prospective emplayees.anly, paymg the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer).” (Pub Res.
Code, § 5164, subds. (b)(1) & (b)(2)). - : .

I ELIGIBLE CLAIMANTS

Any city, county, and c1ty and oounty that incurs 1nc1eased costs as & 1esult of this 1e1mbulsab1e
state-mandated program is e11g1b1e to claim 1eu11burse1neut of those costs. :

oL PERIOD OF REHVIBURSEMENT

Government Code section 175 57, subdivision (c), as amended by Statutes 1998, chapter 681
states that g fest claim shall be submitted on or before June 30 following & given fiscal yearto
estabhsh e11g1b111ty for that fiscal year. The City of Los Angeles filed the test claim on.

February g, 2002, estabhslm1g eligibility for fiscal year 2000- 2001, However, the ope1at1ve date
of Public Resouwes Code section 5164, subdivisions (b)(1) and (b)(2) as arended by

Statutes 2001, chapter 777, is January 1; 2002, Therefots, costs incurred pursuant to Public
Resources Code section 5164, subdmsmns (b)(1) and (b)(Z), as amended by Statutes 2001,

~ chapter 777, are reimbursablé on of after Jarmary 1, 2002.

! Public Resources Code section 5 164, subdivision (b)(2).
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. Actual costs for one fiscal-year shall bé included in edch claim. Bstimated costs of the
- subsequent year may be-included on the same claim, if applicable, Pursuantto Government
Code section 17561, siikdivision (d)(1)(A), all claims for retmbursement of initial fiscal year
- costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions,. - _

If the total costs for a glven fiscal year do not exceed $1, 000 no rezmbursement shall be allowed
' except as otherwise allowed by Government Codé section 17564. .

IV. REIMBURSABLE ACTIVITIES

To'be eligible for mandated cost reimbursement for any fiscal year only actual costs may be
claimed. Actual costs are those costs actually incirred to implement the mandated act1v1t1es
Actual costs must be traceable and supported by source documénts that show‘ ).V :
‘costs, when they weis iniiwred;.and the itionship to the reiribursable
documeiit i§ & dociiient craated 4t of nea.r‘the samie time e‘;actual cost was in

event or activity in quesl:on Source doctirients may include, but are not lu'nitecl to, employee
time 1ecords or time logs, s1gn-1n sheets, invoices, and receipts.. ' : e

Ev1dence torroboratirig the source 'dochirietits may inclids; but is not l1m1ted to, worlcsheets, cost
allocatioti feports (systei. genetated), ‘purchdse orders, contracts, agendas, ﬁ'am_mg pe lcets, and
declarations. Declarétions miust include a ceftification or declarahon stating, “I'ce
declare) tihder penalty of perjiity undet.the laws of the State of Califorriia that the fore_g
true and correct;” aid-fiinst finther comply: w1th the fequiirerhents of Code of Civil Proc
section 2015.5. Bvidence corroborating the source documents may include data relevait fo the
reimbursable activities otherwise in complmnc with local, state, and federal government -
requu‘ements However, corrobor : L cantiot be substituted for sotirce docyrments.

The claunant is only allowed to cla:m a.nd be reimbursed for increesed costs for reunbursable
activities identified below. Increased cost s limited t6'the cost of an acﬁvﬂy that the'claimant is
required to iricur ag aresult of the raandats. -

For ench eligible claimant, the followmg activities are reiinbtlrsable '

1. Reqmrmg each local agency to have each prospecﬁve employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an apphcatlon that '
" inquires agto whether or not the: prospestive eriployee of Voliriteerhiss been convicted of
any offense specified in.Public Resorces Gode section. 5164, subdwmmn (a). (Pub: Res.
Code, § 5164, subd. (b)(1)). This means that local agencles must: perfqrm the onestime:
activity of revising and prmtmg job applications that i mqu.lre as ‘to fhe applicants’ crm'unal
‘history. .

2, Screening, pursuant to Penal Code section 11105, 3 prospectwe employees and voltmlteers

————who would have supe1'V1sory or d1ac1phna*fy*euﬂionty over minors, ~Tha screenin procedure T

for these individiials requires subrmttmg the following to the Departmetit of Jisti ce (DOJ)

~ (1) the prospectiv 'employee sor volunteer 8 fmgerpnnts, (2) any other'data speclﬁed by
DOJ on 2’ DOJ -approved form, (3) fo1 p1copect1ve emiployees only, paymg the DOJ's
ﬂngerprmt processing fee (no fee is requued for a prospective volunteer).” (Pub, Res. Code,

 §5164, subds. (OX1) & (b)2))

2 Public Reso'm'ces'Code section 5164, subdivision (b)(2).
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21 vCLAIM PREPARATION AND SUBMISSION

: 'Eaeh of the followmg cost elements must be identified for each reimbursable actmty 1dent1ﬁed

in’ See’h(‘m Tv; Reunbursable Activities, of this document. Each claimed reimbursable cost must -

- be. supported by&som ce documentatlon as described in Section IV Addmonally, eaeh
) ren:nbursement cla1m must be ﬂled ina tunely manner. :

"."iA Direct Cost"Rep_ortmg

DlIECl‘. costs are.those costs incurred spee1ﬁcally for the reunbmsable act1v1t1es The followmg
direct costs are eligible for 1e1mbulsement :

1. Salaries and Benefits .

Report each employss implementing the reimbursable activities by name, job .
 classification, and productive hourly rate (total wages and related bensfits divided by
productive hoiys), Describe the spee1ﬁc 1e1mbursable aet1v1t1es pe1fonned and the hours
- ‘devoted to each rennbursable activity performed

. 2. Materials and Supplles _ o
Report the cost ef matenals and supphes that have: been oonsmned or expended for the

SO after deduetmg mscotmts rebates, and allowances reeewed by l:l:e clan:nant Supphes
>  that are withdrawn from inventory shall be charged on.an appropuate and reco gmzed
- method of costing, cons1sten‘cly applied.

© 3 Contracted Services

'Report the name of: the connaetol and servwes perfo1med to m:plement ﬂ1e reimbursable
agtivities: Ifthe:contréctor bills-for time and materials, repoit the number-of hours spent
- on the activities and all costs cherged, Ifthe contract is a fixed price; report the services
that were performed diring the penod covered by the reimbursement claim,»If the
contract services aré also used for purpeses other than the reimbursablé activities, only
the pro-rata portion of the services used to unplement the reimbursable activities can be
claimed. - Sitbmit contract eonsultant and attorney mvo1ees W1th the. cla:un anda
descrlp’aon of the conﬁaet SCOpE of servxees S

4 F1xed Assets and Equ1p1nent

.....

" necessary to m:lplement the re1mbursable‘ activities. The purohase p11ce mcludes taxes,
del1ve1'y costs, and installation costs, Ifthe fixed asset &f equ.lpment {5 also used for
pm'poses othier then the reimbursable act1v1t1es, only the pro-rata portion of the purchase

pnce used to unplement the reimbursable activities can be clan:ned '

5. Travel

Report the name of the employee travelmg for the purposs of the rennbursable act1v1t1es
Include the date of travel, destination point, the spec1ﬁc reimbursible aetivity requiring

~ tiavel, and telated travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each apphcable reimbursable activity.
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B. Indirect Cost Rates

Indirect costs are costs that are incurred for & common or joint purpose, beneﬁtmg more than one

program, and are not dueetly assignable to a partmular department or program without efforts.

disproportionate to the result achieved. Indir ect costs may include both (1) overhead costs of the

unit performing the mandate; and-(2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan,

Compensation for indirect costs.is eligible for reimburseiment utlhzmg the procedure prowded in
-the Office of Management and Budget (OMB) Circular A-87. Claimantshave the option:of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%

If the clzumant vchooses 1o prepare an ICRP both the. direct costs (as deﬁned and described i m
OMB Circular A-87 At_tachments A and B) and the indirect costs. shall exclude capital

expenditires and wmillowable costs (as defined and described in OMB Cir crilar A-87 -
Attachments A and B). However, unallowable costs must be included in the direct costs if they

- - represent activities to which indirect costs are properly allocable,

* The distribution bage | thay be (1) total direst c6ists (excludmg capital expenditures and other
distorting items, such-as pass-ﬂ:rough funds; ftigjer siibcontracts, etc.), (2) direct salanes and
wages, or (3) a.nothei' bese-which fesults'in as eqmtable distribution.- .

In caleulatmg an ICRP “the: clalmant shall have the ehoiee of Dne of the followmg .
methodologies:

1. The allocation of allowable 1nd1rect costs (as defined and descnbed in OMB Clrcular
A=R7 Attachmieits A andB): sha.ll be accomphshed by [6D] elassﬁymg & department’s
- total costs:forthe base petiod ds sitlier direct-of indirect, and (2) dividing the'total -
allowable ifidirect costs (11et of applicable eredits) by an equitable disiribution base.
The 18sult of this process is e’ indirect cost rate which is-ised to digtribiite dereet
costs-to mandates. ‘The rate shiould be sxpreised as & perceiitage whmh the total
amoutit-allowable- 111du ect costs béata to the bege selected or.

2. “The alldcation of allowable indirect costs (as de" n
- A-87 Attachments A and B) shall be accomphshed- by (1) separahng adepa.rtment
into groups, such as divisions or sections, aid then classifying the division’s or

* section’s total costs for the bage period as. either direct or indirect, and.(2) dividing .
the’ '_tal a]lowable indueet costs (net of appheable e1ed1ts) by ati eqmtable
© distrib ie resuulf of this process is an. indirect cost rate, that is used to
istribute indirect costs to, mandates The rate should be expressed as 8 percentage "
which the total amount a.llowable mdueet costs beals to the base' selzcted:

VL. RECORD RETENTION - S

Pursuent to Government Code section 17558.5, subdiyision (a), a 1ennbursement elaJm for.actual
costs filed by a local ag"" ey or school district pursuant to this chapter3 is subject 10 the initiation
of an audit by the Controller no later than three years after the date that the actual. 1eunbursernent
claim is filed of last & ded, whichever i is, later, However, if no funds ate appropriated orno =
payment is made to a elalmant for the program for the fiscal year for which the. clalm is filed, the

* This refers to Title 2, division 4, pm't 7, clmpter 4 of the Govemment Code,
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time for the Conu oller to initiate an audit shall commence to run from the date of initial payment
of the claim, In any case, an audit shall be completed not later than two years after the date that
the andit is commenced. All documents used to support the reimbursable activities, as desonbed :
in Section IV, must be retained during the period subject to audit. . If an audit has been initiated
by the Controller during the period subject to audit, the retention penod is extended 1u1t11 g
ultimate resolution of any audit findings. o

VIL OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in'the same program as & result of the same
" gtatutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited -
to, service fees collected, federal fuuds, and other state funds, shall be identified and deducted
.from this claim.

VIIL STATE CONTROLLER’S C'LA]M]NG INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall i issue claiming
- instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies

~ and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim. decision and the parameters and guidelines adopted by the
Commission.

" Pursuant to Goveinment Code section 17561, subctivisipn (d)(1), issuence of the claiming . :
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimburéement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMED]ES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
_instructidhs issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, .If the
‘Commission determines that the claiming ingtructions do not conform to the parameters and
‘guidelines, the Commission shall direct the Controller to modify the claiming instructions and

et

the Controller shall modify the claiming instructions to conform to the pmameters and gmdehnes ’
" agdirected by the Commigsion. ' _ - RO

' In addition, requests may be made to amend parameters and guidelines pursuant o Govemment
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factuel findings is found in -

the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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| 118342

| BARCLAYS CALIFORNIA CODE OF REGULATIONS

“Title 2

lions cdnceming the proposed perameters and guidelines within fifteen
(15) days of service, _ S
(e)-State agencles and interested parties shatl submit an original and

two (2) copies of written responses to commiesion staffand shall simulta-

nésously serve a copy an the leat claimant, other nffected atate agencies,
and other intereated parites who are on the mailing list described in Sec-
tion }1B1.2 of thess regulntiony, - , o

(F) Within fifteen (15)days of service of Lhe cornments and recommen=
dations prepared by state agencies and interested parties, the claimant
and other interested pasties may submit an originel and two (2) copies of
written rebuttels to commission staff, and shall simultanedusly serve a
copy o the other parties and interested parties who are on the mailing list
dercribed in Section 1181.2 of these reguiations,

NOTE: Authority cited: Sections 17527(g) und 17553(n), Qovernment Code, Ref
erance; Seetfons 17530, 17553(s) and 17557, Government Code. .
HisTorY
1, New section filed 7-23-96; operntive 7-23-96, Submilted to QAL for printing
only (Register 96, No. 30),

n Amendmenl of subsectons (b)~(d) filed 8~13-99; opérn(i\le 0-13-99, Sub-
- mitted to OAL for Br'mting only pursunnt to Government Code section 17527
(Register 89, No, 3B), .

3, Amendment of seotion heading, new subseetions (a) and-(b), subsection reletter-

ing and amendment of nawly designuted subsections Lﬁi—(ﬂ filed 9-6-2005;

~erative §-6~2005, Exempl from OAL saview and submitted to QAL forprini-

% only pursunn( to Government Code seoton 17527(g) (Register 2005, No,
)4 ’ . ‘

§1183.12. Alternate Process for Proposed Paramsters and
- Guideiines.

(z) Within ten (10) days after. adoption of a statement of decision on

8 teit cleim, commission staff may expedite the parameters and guide-

{ines process by drafting proposed parameters and goidelines to assiat the

clsimant. The draft proposed parameters and guidelines shall be served

on the parties and interested parties on the mailing list described in Sec- .

~ tlon 1181.2 of these regulations,

(b} In'lien of filing an original propozal pursuant to Government Code
section 17557, subdivision (n), the successful teat claimant may file mod-
ifications nnd/or comments on staffs draft proposal with commiesion
gtaff. ‘The claimant shall raview all seations and if necessary may:

(1) Clarlfy the reimbureable rctivities identified by commission staff,
and provide an explanation of why the cladfication is necessary,

(2) Include additionsl descriptions of the most reasoneble methods of

lying with the mandate, “The most rensonable matliods of comply-

. _ Wwiththe mandate” ore thosemethods not specified in statute or execu-

tive order that are necessary Lo cerry out the mandated progeam. For each
" ndditional mathod proposed, the test dlmimant shiall provide an explana-
Uon of why it is reasonably necessary. ’

(3) Indicate whether the commission should consider a reasonable re-
imbursement methodology for this program, and the hasis for the rebom-
mendation, s

(#) Tdentify offsetting revenues and reimbursements (If applicable),
including; - : .

1, Dedicated state and fedaral funds appropriated for this program.

il. Nan-local agency funds dedicated for this program.

jii. Locnl ngenoy's general purpose funds for this program.

iv. -Fee authority to offset partial costs of this program.

(5) Identify offsetiing savings (if applicable), including any offeetiing
snvings in the same program experienced because of the sume atatute(s)
or execntive order(s) found io contain & mendata, .

(c) 'The enceeseful test claimant ghall file its proposed modifications

and/or comments within twenty (20} days of receipt of commission,

staff s draft proposal, :

{d) The opportunity for state rigenoiesj nnd:int,ereated parties to com-

ment on staff's draft proposal and the cleimant's modifications and/or
comments, and the claimant and interested parties' opportunity for rebut-
tal will be conducted according to the timelines under Section 1181.11
of these regulations, ’ :

NoTe; Authorliy cited: Seetions 17527(g} 17530 md 17553(n), Oovernmen(

(C:uge.. Reference; Sections 17553(a), 17556(e), 17537 and 17564, Government:
e,

HisToRy .

1, Renumbering of former section 1183,12 1o section 1183, 14 gnd naw saction
1183.12 filad 9-6-2005; operative §-6-2005, Bxampl from OAL revisw and
submitted to DAL Ffor printing only pursuent to Govemment Code section
17527(z) (Rﬂgig_lﬁr 2005, No. 36),

§1183.13. Reasonable Reimburssment Methodology.

(n) If the claiment indicates in the proppsed parameters and guidelines
or comments that & reasonable reimbursable methodology, s defined in
Qovernment Code section 17518.5, shonld be considered; or if the De-
partment of Finance, Office of the State Controller; any affected state

- agency, claimant, ot interested party proposes coneideration of a reason-

gble reimbursement methodology, commisaion staff sholl immediately
schedule an Informal confererice to dizcugs the methodology,

(b) Proposed reasonnble reim"l:i_ui‘demem.me.thudolugies, 88 desoribied
in Government Code zeotion 17518.5, shall intlude eny documentation
or agsumption relied upon to develop the proposed methodology. Pro-
posals shall be subimitted to the commiaion within sixty (60) daye fol-
lowing the informal conference, Lo

(c) Clnimants, state ngencies, and intereated parlies shall submit an
orlginal and two (2) coples of e proposed reasonable reimburaement
methodology, and shell simultaneously serve a copy on the other partes

and interested parties on the mailing list described fiy Seoticn 1181.2 of -~ =~

these regulations, . . .
(d) Commission staff shall notify all recipients that they shall have the

- opportunity to raview ond provide writien-comments or recommenda-
 tions concernirig the proposed reasoneble reimbursement methodology

within. fifteen (15) days of service.

() Claimants, state ngencies, and interested parties shall submit an
original end two (2) copies of written responzes to commission staff and
shall simultaneously serve & copy on the other partiss and interestad par-
tes-an the mailing list described in Section 1181.2 of these regulations.

(£) Within fifteen (15) daya of service of the writien comments pre-
pared by other parlies and interested parties, the party that proposed the
ressonable reimbursement methodology may submit an original and two
(2) copies of written rebuttals to commission steff, end shall simulta-

. neously serve a copy on the other parties and interested parties on the

mailing list described in Section’1181.2 of these regulations,
MNoTa: Anthorlty clted: Sections 17527(g) ond 17553(n), Government Code. Ref-
erence; Seotions 17518.5-and 17557, Govamment Code, ’
' P HisTORY
1, New section filed 9-6~2005; operative 5-6-2005. Bxempt from OAL revisw
and submitied to QAL for printing only purauant to Government Code section
17527(g) (Register 2005, No, 36), : :
§1183.14. -Adoption of Parameters and Guidelines: -

(a) After raview of the proposed peramsters and guidelines, written
commenits, recommendations, and rebuttals submitted by state agencies
and interested parties, commigsion staff ahall recommend the edoption
of the claimant's proposed parameters and guidelines or adoption-of an
amended, modified, or supplemented version of the claimant's propased
parameters and guidelines, Commission staff's recommendation may in-
clude & reasonable rejimbursement methodology. - '

(b) A draft of commizsion staff's recommendation may be presented
to the parties and interested parties at a prahearing or informal conferance
before presentation to the commission,

{c) The commission shall conduet at least ane (1) informational hear-
ing on parameters and guidelines before adoption pursuant to Goverri-
ment Code sectlon 17557, ’

() Wlthin ten (10) days of the ndoption of parameters and guidelines,
the executive director shall send copies to the Office of the State Contral-
ler, and to parties and interested parties who are on the mailing list de-

. scribed in Section 1181.2 of these regulations. -

NOTE: Authority eltsd: Bections 17527(g) and 17553¢n), Government Code, Ref- -
erence cited: Sectidns 17557 and 17553(n), Goverament Code.
: . HisTory
1, New zection filed 7-23-96; operative 7-23~G, Submitted to OAL for printing
only (Reglstar 56, No, 30). .

TRegletor 2005, No, 36; 9~9-2005
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Original List Date: ~ 2/19/2002 Malling Information: Notice of adopted SOD -

Last Updated: - 12/12/2005 - - L

List PrintDate: ~ 12/14/2006 | Maliling List _
Claim-Number: 01-TC-11 . . B i
lasue: . Local Recrestional Areas: Background Screenings e

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list Is continuously updated s requests are received to include or remove any party or persan
on the malilng list. A current malling lst Is provided with commission correspondence, and a copy of the current malling .
list Is. avallable upon request at any time. Except as provided otherwise by commission rule, when a party or Interested
party flles any written materlal with the commission concerning a claim, it shall simultaneously servs a copy of the wrltten
matarlal on the partles and Interested parties to the claim identlfled on the malling ilst provided by the commission. (Cal.
Code-Regs,, tit.-2, § 118%:2:)= . - - : R coe e o S

Mr, Rick Martin

‘ Don-Eédro Recraation Agancy o ' Tel: (208) 852-2396
31 BondsFlatRoad,.. .. .7 . - . L e . .
) La Grangs, CA 953289 . ... ... . ) Fax:

Ms, Clane Paul T

Casitas Municlpal Water District - , . " Tel.  (B05)64B-2251
1055 Ventura Avenue , ' )

' P,0.Box37 . - o " Fax: (805) 649-3001
Oek View, CA 83022 ' ' : .
Ms. Sandy Reynolds - ' ! !
Reynolds Consulting Group, Inc. - . Tel:  (951) 303-3034
P.O. Box 894059 o _ o , :
Temeculs, CA 92589 . Fax:

Mr,- Nick Dedier —

) Divislon of Criminal Justice Inforinatlon Serices .  Tel:  (916) 227-3857
Department of Justice . (D:01) P L e )
" 4048 Brogdway, Room G111~ U Fex:  (@16)7372120 .

Sacramento, CA 95820

Ms. Jocelyn Smeltzer .

Folsom Aquatic Center . o . : . Tel:  (916) 351-3532
1200 Rlley Strest . . _ o 2 .
Folsom, CA 85630 e Fax:  (816) 000-0000

Wit Kelh B, Patersen

5252 Balboa Avanue, Suite BO7 o , A
San Diego, CA 82117 ' Fax:  (BSB) 514-8645
Page: 1
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El

W, Annstie GRIAR -

Cost Retowery Systems, Inc, = . . Tel:  (916) 95:5;?'901
705-2 Eest Bldwall Street, #294 : _ :
Folsom, GA 95630 _ Fax:  (916) 839-7801

Ms, Jesse McGuinn

* Department of Finance (A-'I_E)' o _ Tel: | (918) 445-8913 :

915 L Street, 8th Fioor ~ |
Sacramento, CA 85814 ~ : - Fax:  (916) 327-0225

Ms. Pam Stone-

MAXIMUS . o ' Tel: - (916) 485-8102
4320 Auburn Bivd., Sulte 2000 . .. 7 :
Sacramento, CA 95841 : Fax:  (916) 485-0111
MIT. David Wellhotse _ L , .
David Welliouse & Assoclates, Inc. . | Tel  (916) 36B-0244
9175 Kiafer Blvd, Suite 121 : _ : ,
Sacramento, CA 895826 Fax:  (916) 3688-5723
M. Ha_ro_ld Fuita ' —__ Claimant ,
City of Los Angeles S Tel:  (213) 928-9222
Department of Recreatlon and Parks . _ ,

1200 W 7th Street, #310 " Fax:  (213) 828-8210

Los Angeles, CA B0017

Ms. Susan Geanacou

Department of Finance (A-15)
915 L Street, Suite 1100 : ' : .
Sacramento, CA 85814 ' : Fax:  (918) 324-4888

Tel:  (916) 445-3274

-Mr. 8teve Hardman

. Olty of Moreno Valley .. ... 0 Ter (eos)413-3082
Clty Attomey's Office » o _ A o
14177 Fredricks Street B .. Fax  (909)413-3034,

- Marsno Valley, CA 92552

Ms, Harmest Barkschat

Mandate Resource Senices Tel  (916) 727-1350
5325 Elkhorn Blwd. #307 ' o .
Sacramento, CA 95842 : \  Faxt (916) 727-1734

7 Mr. Jlm Spano 7
State Controllsr's Office (B-08)
Division of Audits

300 Capltol Mall, Sulte 518 | ' © Fax (P16) 327-0832
Sacramento, CA 95814 .

Tel:  (916) 323-58489

Page: 2 S
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" Wi, Steve 8mith «

Sacramento, CA 95814

Page: 3 '
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Steve Smith Enterprises, Inc. Tel:  (916) 4834231
4633 Whitney Avenle, Suite A ' -
" Bacramento, CA 95821 Fax: (916) 483-1403

M. “Robet Miller
California Association for Park & Racreatlon Insurance Tel - (916) 722-5550 -
6341 Auburn Boulevard, Sulte A : o :
Citrus Heights, CA 86621-5203 Fax:
Mr. J. Bradiey Burgess
Public Resource Management Group Tel: (916) 677-4233
1380 Lead Hill Boulevard, Sulie #1086 .
Roseulle, CA 95661 Fax: (916)677-2283
Mr, Joe Rombold _
School Innovations & Advocacy Tel:  (BOD) 487-8234
11130 Sun-Center Drive, Suite 100 '
Rancho Cordova, CA 85670 Fax: (BBB) 487-8441
Ms. Glnny Brummels ,
State Controlier's Office (B-08) Tel:  (916) 324-0256

* Divislon of Accounting & Reporting

= 3301 C Strast, Sulte 500 Fax: (918) 323-8527
Sacramantc, CA 0BB16 )

" M. Gerald Sheiton
California Department of Education (E-08) Tel:  (916) 445-0541 .
Fiscal and Administrative Senices Division —
1430 N Street, Suite 2213 Fax: (916) 327-8308
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. SACRAMENTO, CA 85814

EXHIBIT B
" BTATE OF CALIFORNIA : ARNOLD '

COMMISSION ON STATE MANDATES
80 NINTH STREET, BUITE 300

PHONE: (818) 823-3562
FAX: (918) 445-0278
E-mall: csminfo@osm.ca.gov

May 10, 2006

M., Harold T. Fujita

City of Los Angeles

Department of Recreation and Parks
1200 W 7" Street, #310

Los Angeles, CA 90017

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

Re:  Draft Staff Analysis and Proposed Parameters and Guidelines
Local Recreational Areas: Background Screenings, 01-TC-11.
Statutes 2001, Chapter 777. '

Public Resources Code, Section 5164; Subdivision (b)(1) and (b)(2)
* City of Los Angeles — Department of Recreation and Parks, Claimant

Dear Mr, Fujita: ,
The draft staff analysié and proposed parameters and guidelines are complete and enclosed for

your review and comment,
Written Comments

' Any party or interested party may file written comments on the draft staff analysis and proposed
parameters and guidelines by May 25, 2006. The Commission’s regulations require comments
filed with the Commission to be sithultaneously served on the parties and interested parties and

to be accompanied by a proof of service. To requestan extension of time to file comments,
please refer to section 1183.01, subdivision (c), of the Commission’s regulations. '

.7.:.4 ... Hearing ‘,:,,: L : ‘ . . e O

This matter is tentatively set for hearing on July 27, 2006, at 9:30 a.m. in Room 126 of the State
Capitol, Sacramento, California. This item will be scheduled for the consent calendar unless any
party objects. Please let us know in advance if you or a representative of your agency will testify
at the hearing, and if other witnesses will appear. If you would like to request postponement of
the hearing, please refer to section 1183.01, subdivision (¢), of the Commission’s regulations.
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Mr, Harold T. Fujita
~Page 2

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodatmns, please contact the
Commission Office at least five to seven working days prior to the meeting.

If you have any questions, please contact Tina Poole at (916) 323- 8220,

Smcerely, @

NAN CY PATTON ,
Assistant Executive Director

Enclosures

_ "JHANIE DNDIOM
T ‘NO¥HD
ST “TVLLINT I HLVA 130
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Hearing: May 25, 2006
Jj\Mandates\2001\tc\01tc1 1\psgs\dsa

ITEM ___

PROPOSED PARAMETERS AND GU]])ELIN'ES
DRAFT STAFF ANALYSIS |

 Public Resources Code Section 5164, Subdmsmns (b)(l) and (b)(2)
Statutes 2001, Chapter 777
Local Recreational Areas: Background Sareenq‘ngs (01-TC-11)
Clty of Los Angeles, Claunant

t'__l. s

| EXECUTIVE 8
The Executlve Summary wﬂl be mcluded w1th the Fmal Staff Analyms

Ps& Qs

: Local Recreational Areds:
Background Screenings 01-TC-11

Draft Staff Analysls
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Claimants

City of Los Angeles

Chronology .

" 02/08/02 Clalmant City of Los Angeles ﬁles test clau‘n

-12/09/05 Commission on Sta’ce Mandates (Comrmsswn) adopted Statement of Decision
12/14/05  Cornriission Staff issued Draft Parameters and Guidelines

04/21/06 Drait staff analysis and proposed parameters and guidelines issued
Background and Summary of the Claim

On December 9, 2005, the Commission adopted the Statement of Decision for Local
Recreational Areas; Background Screenings (01-TC-11). The Commission found that the test
claim legislation constitutes a neW:Program.or higher level of sérvice and imposes a state-
mandated program on local agencies w1thm the meaning of artlcle X1 B, section 6, of the
California Constittition and Governmest Cods'section 17514." Aocordmgly, {hié Commission
approved this test claim for the following reimbursable activities:

* Requiring each local agency to have each prospectlve employee or volunteer who would .
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has beéen convicted of
any offense specified in Public Resources Code section 5164, subdivision (a). This .
means that local agencles must perform the one-time activity of revising and printing _]Ob
applications that inquire as to the applicants’ criminal history.

- Screening, pursuant to Penal Code section 11105. 3, prospective employees and
volunteers who would have supervisory or dlsc1plmary authority over minors. The
screening procedure for these individuals requires submitting the following to DOJ:

(1) the prospective employee’s or volunteer's fingerprints, (2) any other data specified by
DOJ on a DOJ -approved form, (3) for prospective employees only, paying the DOJ ’
fingerprint processing fee (no fee is required for a prospective volunteer).” -

The Commission denied any remauung alleged costs or activities because they do not impose a 3
new program or higher level of service, and do not impose costs mandated by the state.
Specifically, the Commission found that the following activities are not relmbursable

o Taking fingerprints.
» Paying DOJ’s fingerprint processing fee for a prospective volunteer,

! Exhibit A.
2 Public‘rResol.J';l"ces Code section 5164, subdivision (b)(1) and (b)(2).

Ps&Gs .

Local Recreational Areas:
Baclkground Sereenings 01-TC-11
Draft Staff Analysis
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b2

Dlscussmn

In an effort to expedite the parameters and gmdelmes process, staff prepared and 1ssued the draft
parameters and guidelines on December 14, 2005. The proposed reimbursable activities were
limited to those approved in the Statement of Decision. Staff modified the draft parameters and
guidelines to clearly identify the actlvmes that are not reimbursable, Comments are due by

- May 25, 2006.

Staff Recommendation

Staff recommends that the Commission adopt the draft parameters and guidelines, as prepared by
staff, beginning on page 5.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing,

Ps&Gs

Local Recreational Areas:
Background Soreenings 01-TC-11
Drajt Staff Analysis

? Bxhibit A.
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Local Recreational Areas:
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Hearing Date: May 25,2006
« AMANDA TES\2001\to\0 ! -te-1 1\psgs\pedraft

D&A:F—T—PROPOSED PARAMETERS AND GUIDELINES

AS MODIFIED BY STAFF _
Pubhc Resources Code Section 5164, Subdrvrsrons (b)(l) and (b)(2)
Statutes 2001 Chapter 777
Local Recreanonal Areas: Background Screenmgs (Ol-TC-l 1)
' “City of Los Angeles Claunant

L SUMMARY OF THE MANDATE

On December 9, 2005, the Comnussmn on State Mandates (Commrssron) adopted a Statement of
Decision finding that Public Rescurces Code section 5164, subdivisions. (b)¢1) and-(b)(2), s
amended by Statutes 2001, chapter 777, imposes a reimbursable state-mandated program on

_ local agencies within the meaning of article XIII B, section 6 of the Ga.hforma C‘onstrtutron and
Government Code sections 17514 and 17556 for the followmg vities: -

. Requtrmg each local agency to have each prospeetrve employee of*volimteer who would
have supervrsory of disciplinary authority over minors to complete an appllcatton that
mqulres ‘#§ to whether or not the prospective employee or vohinteér has been’ convicted
of any oﬂ‘ense speclﬁ"‘d 'ni’Pubhc Resourees Code seetlon 5164 subclwtslon (a) Thrs

o Soreemng, pursuant to Penal Code seetlon 1 1105 3 prospeettve emp

volunteers who would have superv sory or dlsolplmary authority over mmore Tl1e
screening procedure for these individuals requires submlttmg the followmg to DOJ:
(1) this ‘prospective’ employee s or voliinteer’s ﬁngerprmts, (2) any other data speclﬁed by

DOJ on a DOJ- -approved formh, (3) fot prospective employees otily; ) paymg the DOJ’s
- ﬁngerprmt prooessmg fee (no feog i is requrred for a prospeptlve volunteer) L

Takmg ﬁngerprmts .
P. ying DOJ ’s finger 1mt processin - fee for & pros 'eot1ve volunteer,

I. ELIGIBLE CLAIMANTS
' Any city, county, and crty and county that incurs increased oosts as a result of this rennbursable

state-mandated program is eligible to olalm reimbursement of those costs.

! public Resources Code section 5164, subdivision ®Q).

DI-TC-11 Proposed Ps&Gs
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118 PERIOD OF REIMBURSEMENT

Government Code section 17557, subdwlsmn (c), a8 amended by Statutes 1998 chapter 681

states that a test claim shall be subm1tted -on of before June 30 following a given fiscal year to

establish eligibility for that fiscal year.: The City of Los Angeles filed the test claim on

February 8, 2002, establishing eligibility for fiscal year 2000-2001. However, the operative date
. of Public Resources Code section 5164, subdivisions (b)(l) and (b)(Z), as amended by

Statutes 2001, chapter 777, is-January 1, 2002 ‘Therefore, costs incurred pursuant to Public

Resources Code section 5164, subdlwsrons (b)(l) and (b)(2), as amended by Statutes 2001,

chapter 777, are reimbursable on or after January 1, 2002,

Actual costs for one fiscal year shall be included in each claim, Estimated costs of the
subsequent year may be included on the same claim, if applicable.” ‘Putsuant to Government

. Code section 17561, subdivision-(d)(1)(A), &l claims for reimbursement of initial fiscal year

costs hall be subm1tted to the State Controller w1th1n 120: days of the 1ssuance date- for the
: claumng mstruettons : :

- Ifthe total costs for a gtven ﬁseal year do nota exceed $1 000 no rennbursement shall be allowed :

except as otherwxse ellowed by Government Code section 17564,
Iv. REIMB ABLE ACTIVITIES

To be. ehgl’ble for mandated eost relmbursement for any. ﬁseal year, only actual costs may be
claimed../Actnal costs are those costs aetually memred to: lmplement the. manc]ated activities.
Aetual costs: must;b ' traeea‘ble and. supported by sonice-dociiments:that showthe vallchty of such
costs, vihen they wereincurred, and their. relatlonshlp to the réimburgable activities. A source
document i isa doeument oreated at or near the same time the actual cost was incurred foi the

: ' uments-nray' ific ut are not*hrmted to;. employee
mvorees, and receipts.

e_nts may. mclude, but is not hm1ted to, worksheets cost
stem ‘ hase orders, contracts, agendas, trammg packets, and

deelaratmns Deelara ns must mclt}de a certlﬁcatron or, deelaratlon statlng, “I certify. (oi'
e deelare) under penal' £ petjury de : :

retmbursable act1v1t1es otherwme in- eomphanee With loeal state, \ federal government ’
requirements; However corroborating-documents cannot be substituted for source documents,

The claimant is only allowed to claim and be reimbursed for mcreased costs for reimbursable
activities identified below. .Increased cost is limited to the cost of an act1v1ty that the claimant is
requlred to incur as a result of the mandate.

___For eachi eligible claimant, the followmg activities dre relmbursable R o

1. Pceqm-ﬂﬁg—eaeh—leeal—ageﬁey—te-lihave each prospeettve employee or volunteer who would

have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense specified in Public Resources Code section 5164 subd1v1s10n (a) (Pub Res.
Code, § 5164, subd. (b)(1)). This is a mean ooalape : Eh i
activity of revising and printing job apphcatlons that mqulre as to the appheants criminal
h1story

01-TC-11 Proposed Ps&G.
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2. Screening, pursuant to Penal Code section 11105.3, prospeetlve employees and volunteers
who would have supemsory or dlsc1plmary authorrty over minors. The seregning procedure
for these mdlvrduals requ:res submitting the following to the Department of Justice (DOJ):

(5] the prospeetwe employee s or volunteer’s fingerpiints, (2) any other data speelﬂed by
DOJ ori a. DOJ -approved form, (3) 1 for prospeetlve employees only, ] paymg the DOJI’s
fingerprint processing fee (no fee is requited for'a prospeenve volunteer) (Pub Res Code, |

- §5 164, subds. (b)(1) & (b)(2))
The Comnussron found that the followmg activities are not relmbursable

Talcmg fingerprints. -
e _Paying DOI's ﬁn'e:rlnt ‘roeessrn' feefora TOS ective voluitteer.

V. CLADM. PREPARATION AND SUBMISSION.

Each of the following cost slements must be identified for eaeh rennbursable aetrvrty 1dent1ﬁed
in Section IV, Reimbursable Activities, of this document. Each claimed reimbuirsable cost must
be sup orted'b}r source!_docurnentatlon as described in Section IV: Addrtiona‘]ly, eaeh '
reimbr niust be filed in atiinely manner e L

Report eadh employee 1mplement1ng the reimbursable aetwrtres by name, Job
elassxﬁeatron, and producuve hourly rate" (total wages and related benefits d1V1ded by
vific )

2. Matenals and Supplies

Report the' Goit of materials and supphes that have bedr eonsumed or expended for the |
purpose of the rermbursable act1v1t1es ‘Pirrchases shall be elauned at th Actiial | pnee
after. dedpetmg dlscounts, rebates, and allowanees reeelved By the elarmant;- Supplles .

- _ - that:aré: thhdrawn ‘from: 1nventory sk all be oharged ‘on an appropflate and’ tecogrit zed:—— =

method of costing, consistently apphed
3. Contraiied Services '

Report the name of the contractor and services performed to implement the reimbursable
aetlvmes If the eontraetor brlls for tinie-and matenals, report the number of hours spent :

rfornned durmg the perred epvered by the relmbursement elarm Ifthe

,ieee are also used : for ‘putposes dther thain the relmbursable aet1v1t1es, only

the pro-ig .portron .of the sexvices used to Jmplement the reunbursable activities can be

claimed. Submit contigct conisyltant and attorney invoices with the Glaini and &
descnptron of the contract seope of services.

01-TC-11 Proposed PS&Gs
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4, Fixed Assets and Equlpment

- Report the purchase. price paid for ﬁxed assets and eqmpment (mclud.mg computers)
néessary-fo implement the reimbursable activities. The purchasge pr1ce includes taxes,
dellvery costs, and installation costs. Ifthe fixed asset or equipment is also used for
purposes other thian the reithbursable activities, only the pro-rata portion of the purchase
price used to implement the reunhursable act1v1t1es can be clatrned

-5, Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiting
travel, and related trave], expenses reimbursed to the employee in comphance with the
rules of the local jurisdiction. Report: employee travel time accordmg to:the rules of cost
element A.1, Salanes and Beneﬁts, for each apphcable rexmbursable ac 1v1ty

B. Indirect Cost Rates

_ Indirect costs are costs that are 1ncurred fota com.mon or Jomt purpose, benefiting more than one
program, aiid are not directly assignable to a patficulat departmerit or program. withotit eﬂ‘orts

.x'

disproportionate to the result achieved. Indirect costs may include both ( 1) overhead costs.of the -

unit performing the mandate; and (2) the costs of the central government: services d1str1buted to
the othier departments based on‘a systematic atd rationsl basis through a: cost allocation'plan

Compensation for indirect costs is eligible for reimbursement utthzmg the procedure prowded in

_ the Office of Management and Budget (OMB) Circular A-87. Claimants havethe eption of

using 10% of d1rect {abor;-excluding fringe benefits, or preparmg an Indlrect Cost Rate Proposal
(ICRP) if the indirect cost ate. elalmed exceeds 10%. -

If the claimént chooses tor prepare an ICRP? Both’ 'the dlrect costs (as deﬁned and descnbed in
OMB Circular A-87 Attachments A and B) and the indirect costs shajl exclude capital
expenditures and unallowable costs (as defined and described in OMB -Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represetit _,t1v1t1es o wl'uch mdlrect costs are properly allocable :

 The. distri by ﬁon base may be ( 1) total dlrect costs (excludmg capttal expendltures and other
: .:-dlstnrtmc items; fuch 2 as pass-through funds, ‘majof suhcontrects, gte.), (2) d1rect salanes and .
wages, or 3) another base which results in an equitable dlstrlbutlon ,

In calculating an ICRP, the claimant shall have the choice of one of the followmg
methodologies:

1. The allocatlon of allowable indirect costs (as defined and descrrbed ih OMB Circular
-A-87 Attachiments A.and B) shall be accomphshed by (1) class1fymg a departinent’s

. total costs for the base period as ejther diréct: o'r' indirect, and (2) dmdmg thetotal

allowable indirgct costs (net of applicable credits) by an equltable dlstnbutlon ‘base.
The result of thm process is-an indiréct cost rate which is used- td- dlstnbute mdlrect '
costs to-mandates, The rate shouid | be expréssed as a percentage” Whlch the total
amount allowable indifect costs bears to the Base Selected; of

2, The allocation of allowable indirect costs (as deﬁned and descrlbed in OMB Clrcula.r

into groups, such as divisions or sect1ons, and then clasmfymg the d1v151on’s or
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section’s total costs for the base period as either, d1rect or indirect, and (2) dividing
- the total allowable indirect costs (net of apphcable credits) by an equitable
distribution base, The result of this process is an indirect cost rate that is used to
distribute indirs6t costs to-mandatés. The rate should be expressed as a percentage
which the total amount. allowable indirect costs bears to the base selected

VL RECORD RETENTION

Pursuant to Government Code section 17558. 5, subd1v1s1on (a), a re1mbursement cla.lm for actual
costs filed by a local agency or school district pursuant to this chapter® is subject to the initiation

of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the progtam for the ﬁscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date-of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated -

by the Controller during the period subject to audit, the retention period is extended until the . .

ultimate resolution of any audit findings.

VIL OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsettmg savmgs the claimant experiences in the same program as a result of the same
statutes‘or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other state funds, shall be identified and deducted

- from this claim.

» ' VIL STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be -
derived from the test clann dec1smn and the parameters and gmdehnes adopted by the 7

B R e el NS IR

Pursuant to Government Code section 1756 1 subdmsmn (d)(l), issuance of the clamnng :
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the ‘parameters and guidelines
as directed by the Commission,

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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In addition, requests may be made to amend parameters and guidelines pursuant to Government

. Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Décision is legally binding on all parues and pl'OVldBS the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in

-the administrative record for the test claim. The administrative record mcludlng the Statement
- of Declsmn, is on file with the Commission. : : :
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Issue. : ‘Local Recreatiofial Areas: Background Screenings

TO ALL PARTIES AND INTERESTED PARTIES:

Each comrmisslon mailing list 18 continuously updated as -requ-ests are recelved to include or remove any party or-person:
on the mailing list. A current malling list is provided with commission correspondence, and a copy of the current malling

list Is avallable upon request at any timé. Except as provided otherwise by commission rule, when a party or interested
party fles any written material with the commission conceming a claim, It shall simultaneously sere a copy of 'tliej.'wrlffeq

material on the parties and Interested parties to the claim identified on the mailing list provided by the commission. (Cal.”
Cods Regs,, tit. 2, § 1181.2.) ' .

Mr. Rick Martin

Don Pedro Recreation Agsncy Tel:  (208) 852-2396
31 Bopds Flet Road. . .. o ' ,
La Grange, CA 95329 _ “ 77 Fax e

We Eline Paul

Casltas Municipal Water District } : Tel:  (BOB) 849,2251
1055 Ventura Avenue
P.0. Box 37 , , : Fax:  (805)649-3001

Oak View, CA 83022

Jir. Nick Dedler

Divislon of Criminal Justice 'Infonnat-i.on Senices Tel: ' (916) 227:3857-
Department of Justice (D-01) :
4949 Broadway, Room G111 : - Fax: (918)737-2120

Sacramento, CA 85820

" Ms. Jocelyn Smeltzer . - e
. Folsom Aquatic Center ' o  Tel:  (916) 3513832 - ©
1200 Riley Strest S S RN
Folsom, CA 98630 | _ Fax: (918) 000-0000

Ms, Annette Chinn

Cost Recovery Systams, Inc, ' : _ - Tel: (916) 839-7901
705-2 East Bidwell Street, #294 A o
Folsom, CA 95630,  Fex:  (916) 938-7801

Ws. Jesse McGuinn ] ' . ]
Department of Finance (A-15) A Tel: (916) 445-8913

915 L Street, Bth Floor
Sacramento, CA 95814 Fax: (016) 327-0225
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David Wéllholige _ssoclates lnc Coe T el (§16)'363‘9244
9175 Kiefer Bivd, Suite 121 : '

Sacramento, CA 95826 : Fax:. (916) 368-5723
Wir. Harold Fujita K | Claimant
City of Lo_s Angeles o : Tel:  (213) 928-9222
Department of Recreation and Parks . ' S S
1200 W 7th Street, #310 : . Fax: (213) 528-5210

Los Angeles, CA 90017

Ms. Susan Geanacou . .
(918) 445-3274

Department of Finance (A-15) o Tal:

915 L Street, Sqfte 1190 _ , , :

Sacramento, CA- 95814 L " Fax: = (916) 3244888
. Mr. Steve Hardman _ B

City of Moreno Valley Tel:  (909) 413-3032
- Clty Attomay's Office . ‘ .

14177 Fredricks Street : Fax:  (909) 413-3034
' Moreno Valley, CA 92552 ' i

Mr. Jim Spano ] . . :

State Contraller's Office (B-08) Tel:  (916) 323-5848

Divislon of Audits '

300 Capitol Mall, Suite 518 , Fax: (916) 327-0832

Sacramento, CA 85814 ' '

Mr. Robert Milier — — . T~

California Association for Park & Recreation Insurance - . Tel  (918) 722-5550

6341 Auburn Boulevard, Sulte A '

Citrus Helghts, CA 85621-5203 ' Fax:

Mr. J. Bradley Burgess. _ —

Public Résciirce Manageriierit Group ™~ - T qen (018) 877 033

1380 Lead Hill Boulevard, Swte #06 - - : ) T S

Roseville, CA 95661 ' , ' Fax:- (916) 677-2283

Mr. Joe Rombold

School Innovations & Advocady Tel: ~ (BOD) 4B7-0234

11130 Sun Center Driva, Suite 100 :

Rancho Cordova, CA 85870 : : Fax: (BB8) 4B7-8441

- _Ms. Ginny Brummels

State Controfler’s Office (B-08) 7 ' Tol: (916).'324-0256

Division of Accounting & Reporting .

3301 C Street, Suite 500 = - ' Fax: (916) 323-8527

Sacramento, CA 95816
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Mr. Allan Burdick

MAXIMUS

4320 Atlbum Blwd., Suite 2000
. Sacramento, CA 95841

Tel:

Fax:

(916) 485-8102

- (916) 485-0111

Mr. Leonard Kaye, Esg.

County of Los Angeles
Audltor-Controller's Office

500 W. Temple Streét, Room 603
Los Angeles, CA 80012

Tel:

Fax:

(213) 574-B564

(213) 617-8108

Mr. Jim Jaggers

P.0. Box 1993
Carmichael, CA 95609

Tel:

Fax:

(916) B48-8407

(916) 848-8407

Mr. Glen Ewerroad

. City of Newport Beach

3300 Newport Bivd.

P. O. Box 1768

Newport Beach, CA 92859-1768

Tek

Fax:

(949) 844-3127

(948) 644-3339

Ms, Beth Hunter

Centration, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730

Tel:

Fax:

(B66) 481-2621

(866) 481-2682

_ Ms, Elizabeth Lee

" City of Los Angeles

200 N. Spring Street, Room 1500
Los Angeles, CA 90012

Tel:

Fax:

(213) 485-8786.

(213) 687-8213

Page: 3

143




144




Original List Date: 2/19/2002 Mailing Information: Final Staff Analysis
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Claim Number: 01-TC-11 ‘
Issue: ' Local Recreational Areas: Background Screenings

TO ALL PARTIES AND I'NTEREST-ED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested -
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs.; tit. 2, § 1181.2.)

Mr. Rick Martin”

Don Pedro Recreation Agency _ Tel: (209) 852-2396
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La Grange, CA 95329 . Fax:

Ms. Jocelyn Smeltzer

Folsom Aquatic Center Tel: (916) 351-3532
1200 Riley Street
Folsom, CA 95630 . " Fax:  (916) 000-0000

Ms. Annette Chinn

Cost Recovery Systems, Inc. ' . Tel:  (916) 939-7901
705-2 East Bidwell Street, #294 ‘
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Mr. David Wellhouse

David Wellhouse ‘& Associates, Inc. T " Telr (916) 368-9244
- 9175 Kiefer Bivd, Suite 121 . - o : ) S :
. .Sacramento, CA 95826 ~~ ~ - v oo oL Fax: - (916) 3685723 : ‘ T
M. Harold Fujita 5 ' “Claimant
City of Los Angeles Tel:  (213) 928-9222
Department of Recreation and Parks
1200 W 7th Street, #310 - Fax: (213) 928-9210

Los Angeles, CA 90017

Ms. Susan Geanacou

Department of Finance (A-1 5) ] Tel: (916) 445-3274
915 L Street, Suite 1190 ' '
Sacramento, CA 95814 Fax:  (916) 324-4888

Page: 1




Mr. Jim Spano

State Controller's Office (B-08) _ Tel: (916) 323-5849
Division of Audits -

300 Capitol Mall, Suite 518 Fax: (916) 327-0832
Sacramento, CA 95814 :

Ms. Jolene Tollenaar

MGT of America - Tel:  (916) 7124490
455 Capitol Mall, Suite 600
Sacramento, CA 95814 : Fax:  (916) 290-0121

!

Ms; Carla Castaneda

Department of Finance (A-15) Tel: (916) 445-3274
915 L Street, 11th Floor

Sacramento, CA 95814 Fax:  (916) 323-9584

Ms. Bonnie Ter Keurst

County of San Bernardino Tel: (909) 386-8850
Office of the Auditor/Controller-Recorder
222 West Hospitality Lane ' Fax:  (909) 385-8830

San Bernardino, CA 92415-0018

Ms. Pam Kindig

Napa County ' Tel:
Auditor-Controlier's Office '

1195 Third Street, Suite B-10 . : : Fax:

Napa, CA 94559

Ms. Ginny Brummels

State Controller's Office (B-08) » 'TEI: (916) 324-0256
Division of Accounting & Reporting
3301 C Street, Suite 500 Fax:  (916) 323-6527

Sacramento, CA 95816

. Mr. Allan Burdick

MAXIMUS o | ' Tel:  (916) 485-8102
4320 Auburn Bivd., Suite 2000 ,
Sacramento, CA 95841 ' Fax:  (916) 485-0111

Mr. Leonard Kaye, Esq.

County of Los Angeles ' Tel: (213) 974-8564
Auditor-Controller's Office : ,
500 W. Temple Street, Room 603 Fax: (213)617-8106

l.os"Angeles; CA—90012

Mr. Glen Everroad

City of Newport Beach Tel: (949) 544:31 27
3300 Newport Bhwvd. .
P. O. Box 1768 : , Fax: . (949)644-3339
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Newport Beach, CA 92659-1768

Ms. Beth Hunter

Centration, Inc. Tel:  (866) 481-2621
8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730 Fax:  (866) 481-2682

Ms. Elizabeth Lee

City of Los Angeles Tel: (213) 485-8786
200 N. Spring Street, Room 1500 '
Los Angeles, CA 980012 ) ) Fax: (213) 687-8213

Ms. Juliana F. Gmur

. MAXIMUS Tel:  (916) 485-8102
2380 Houston Ave
Clovis, CA 93611 : Fax:  (916) 485-0111
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