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ITEM 7

FINAL STAFF ANALYSIS

PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF
Public Resources Code Section 5164, Subdivisions (b)(1) and (b)(2)
| Statutes 2001, Chapter 777

Local Recreational Areas: Background Screenings
01-TC-11

City of Los Angeles, Claimant

EXECUTIVE SUMMARY
Background and Summary of the Claim

The test claim statutes involve the emp]oymént and background screening of volunteers at Jocal
operated parks, playgrounds recreational centers or beaches used for recreation purposes.

On December 9, 2005, the Commission adopted the Statement of Demswn for Local
Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim statute constitutes a new program or higher level of service and imposes & reimbursable
state-mandated program upon local agencies within thé meaning of article XIII B, sectlon 6 of
the California Constitution and Government Code section 17514

Commission staff prepared and issued the draft parameters and guidelines on
December 14, 2005. The proposed reimbursable activities were limited to those approved in the

- Statement of Decision. On May 10, 2006, staff issued the draft staff analysis and proposed
parameters and guidelines. On June 30, 2006, clalmant requested mclusmn of a reasonable

follows: (1) actual cost methods to reimburse initial costs and Department of Justice ﬁngerpnnt
processing fees; and (2) a standard time rate for ongomg costs at 19 minutes per clerical staff and
6 minutes per technical staff.

At that time, Government Code section 17518.5 required a reasonable reimbursement
methodology to meet specific conditions. At a July 27, 2006 prehearing, it was determined that
the claimant’s proposed reasonable reimbursement methodology did meet these statutory
conditions. The claimant did not provide a revised methodology that met the statutory
conditions under Government Code section 17518.5.requirements.

Therefore, staff set this matter for the December 2006 hearing, On November 16, 2006, claimant
requested that the matter be postponed “for the purpose of determining if there is some other
method, other than actual costs, to claim the costs that have been and will be incurred by cities,
counties, and special districts in performing the mandated background screenings.” Claimant did
not provide a revised reasonable reimbursement methodology proposal.
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AB 1222 ) | l | .
In 2007, AB 1222 (Laird) was enacted to establish an alternative to the Commission adopting

parameters and guidelines and statewide cost estimates. Under this alternative, Department of

Finance and local governments may jointly submit to the Commission a proposed reasonable

reimbursable methodology and statewide estimate of costs for approved mandates in lieu of

proposing parameters and guidelines.

The claimant verbally indicated that they would be working with Department of Flnance to
develop a methodology using the new provisions of AB 1222. No formal letter of intent to
pursue this process was forthcoming. Therefore, Commission staff set the matter for the
December 2007 hearing. On November 30, 2007, the claimant requested postponement of the
hearing in order to negotiate a reasonable reimbursement methodology with Department of
Finance under the provisions of AB 1222. Since that time, neither Department of Finance nor
the claimant have submitted a joint proposed reimbursement methodology, or statewide estimate
of costs.

Therefore, staff recommends the proposed parameters and guidelines be adopted using actual
cost methodology for this program. :

Discussion

Staff made non-substantive, technical changes for purpeses of clarification, consistency with
_language in recently adopted parameters and guidelines, and conformity to the Statement of
+ Decision and statutery language Staff made only two substantive changes to the draft .
parameters and gmdehnes sinée we initially issued them:

1. Clarified what activities are not reimbursable.

2. Added special districts as eligible claimants because’ Government Code section 175 18
~ includes special districts as eligible claimants. ’

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and gmdehnes as
modified by staff, beginning on page T : : : :

Staff also recommends that the Comm1551on authorize staff to make any non- s_ubstantwe
technical corrections to the parameters and guidelines following the hearmg
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Claimants
City of Los Angeles

Chronology .
02/08/02 Claimant, City of Los Angeles files test claim
12/09/05 Commission on State Mandates (Cor_nmission) adopts Statement of Decision |

12/14/05  Commission staff issues draft parameters and guidelines
05/10/06 Commission staff issues draft staff analysis and proposed parameters and

guidelines

05/24/06 Claimant requests an extension of time to comment on proposed parameters and
guidelines and a prehearing conference

05/30/06 Commission grants extension of time and sets prehearing.

06/30/06 Claimant submits a proposed reasonable reimbursement methodology for

inclusion in the proposed pararmeters and guidelines

07/27/06 Commission staff conducts prehearmg conference to discuss reasonable
reimbursement methodolo gy

11/14/06 Commission staff prepares final staff analysis and proposed parameters and
guidelines prepared for release L

11/16/06 Claimant requésts hearing be postponed to revise reasonable rennbursement
methodology

112107 - Commtssxon staff issues final staff analysw and proposed parameters and

‘ gUIdehIleS o

11/30/07 Cla.lmant requests postponement of hearmg in order to negotiate a reasonable

reimbursement methodology with Department of Finance under the provisions of
AB 1222

~ 12/04/07 Commission staff grants postponement of heanng
06/11/08 Commission staff issues final staff analysis -
Background and Summary of the Claim

On December 9, 2005, the Commission adopted the Statement of Decision for Local
Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim statute constitutes a new program or higher lével of service and imposes a state-mandated
program on local agencies within the meaning of arucle XIII B, section 6, of the California
Constitution and Government Code section 17514." Accordingly, the Commission approved this
test claim for the following reimbursable activities:

¢ Requiring each local agency to have each prospective employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of

! Exhibit A.
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any offense specified in Public Resources Code section 5164, subdivision (a). This

means that local agencies must perform the one-time activity of revising and printing job .
applications that inquire as to the applicants’ criminal history.

- o Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to DOJ:

(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by.
DQJ on a DOJ-approved form, (3) for prospective employees only, paying the DOJ’s
fingerprint processing fee (no fee is required for a prospective volunteer).?

The Commission denied any remaining alleged costs or activities because they do not impose a-
new program or higher level of service; and do not impose costs mandated by the state.

Specifically, the Commission found that the following activities are not reifibursable:
» Taking fingerprints.
* Paying DOJ's fingerprint j;fecessihg fee for a prospective volunfeer.

Commission staff prepared and issued the draft para.meters and guidelines on,
December 14, 20053 The proposed reimbursable activities were lifiiited to those approved in the
Statement of Decision. No comments were received on the drdft. Staff modified the draft
parameters and giiidelines to clearly identify the activities that are not reimbursable. On
May 10, 2006, staff issued the draft staff analysis and proposed parameters and guidelines.” On

- May 24, 2006, the claimant requested an extension.of time to comment on the draft and
requested a prehearing conference. The request was granted on May 30 2006

On June 30, 2006, the claimant submitted comments.requesting the inclusion of areasonable .
relmbursement methodology (RRM) in the parameters and guidelines. Clalmant proposed that
initial costs would be claimed using the actual cost method as would reimbursement for
Departmént of Justice fmgerprmt processing fees. The claimant proposed that a local agency
would claim ongoing costs using the following standard times:

.19 minutes — clerical staff time related to the.subject state mandate
6 minutes — technical staff time for processmg the subyj ect state mandate

Claimant explained that “[e]ach standard_tlme is multlphed by the average productive hour rate,
including applicable indirect cost for each classification assigned state mandated duties and the
results totaled to obtain a reimbursable unit cost. Such reimbursable unit cost is then multiplied
by the total number of reported prospective employees and volunteers for which a mandated
screening procedure is performed.”. According to the claimant, *“[t]he units of time used in the
RRM are based primarily on a limited analysis of our own process. We are working with the

_ California Parks and Recreation Society in an effort to gather a broad sample of local agency
data to either validate the above time units or amend them to reflect average statewide times.”

2 Public Resources Code section 5164, subdivision (b)(1) and (b)(2).

3 Exhibi
it A.
4 Exhibit B.
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At that time, Government Code section 17518.5 deﬁned a reasonable reimbursement
methodology as a forrnula that meets the following conditions:®

(1) The total amount to be reimbursed statewide is equivalent to total estimated local agency
and school district costs to implement the mandate in a cost-efficient manner.

(2) For 50 percent or more of eligible local agency and schooel district claimants, the amount
reimbursed is estimated to fully offset their projected costs to 1mplement the mandate in a cost-
efficient manner. -

A prehearing conference was held on July 27, 2006 to further discuiss the proposed reasonable
reimbursement methodology and the fact that the proposed methodology did not meet the
statutory conditions and lacked supporting documentation. Following the prehearing conference,
ne additional documentation was submitted by claimant to meet the statutory conditions.
Therefore, staff set this matter for the December 2006 hearing. On November 16, 2006, claimant
requested that the matter be postponed “for the purpose of determining if there 1s some other
method, other than actual costs, to claim the costs that have been and will be incurred by cities,
counties, and special districts in performing the mandated background screenings.” Claimant did
not provide a revised reasonable reimbursement methodology proposal.

AB 1222

In 2007, AB 1222 (Laird)® was enacted to establish an alternative to the Commission adoptin_g
paraméters and guidelines and statewide cost estimates, Under this altemmative, Department of
Finance and local governments may Jointly submit to the Commission a proposed reasonable
reimbursable methodology and statewide estimate of costs for approved mandates in lieu of
proposing parameters and guidelines.

The claimant verbally indicated that they would be working with Department of Finance to
develop 2 methodology using the new provisions of AB 1222. No formal letter of intent to
pursue this process was forthcoming. Therefore, Commission staff set the matter for hearing,
and on' November 14, 2007, released the final staff analysis and proposed parameters and
guidelines. On November 30, 2007, the claimant requested postponement of the hearing in order
‘to negotiate a-reasonable reimbursement methodology with Department of Finance under the
provisions of AB 1222. Staff granted their request on December 4, 2007.

"'Since that time, neither Department of Finance nor the clairhant have submitted a joint proposed
reimbursement methodology, or statewide estimate of costs.

Therefore, staff recommends the proposed parameters and guidelines be adopted using actual
cost methodology for this program.

Discussion

Staff made non-substantive, technical changes for purposes of clarification, consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of

* These conditions were deleted from the definition of “reasonable reimbursement methodology™
by AB 1222 (Laird, Stats 2007, ch. 329, eff. January 1, 2008).

® Statutes 2007, ch. 329, eff. January 1, 2008)
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Decision and statutory language. Staff made only two substantive changes to-the draft
parameters and guidelines since we initially issued them:

1. Clarified what activities are not reimbursable. A
2. Added special districts as eligible claimants because Government Code section 17518
includes special districts as eligible claimants.
Staff Recommendation '

Staff recommends that the Commission adopt the draft parameters and guidelines, as prepared by
staff, beginning on page 7.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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| Proposed for Adoption: Decensber6-2062June 26, 2008

DRAET PROPOSED PARAMETERS AND GUIDELINES
Public Rescurces Code Section 5164, Subdivisions ®)(1) and (b)(2)
Statutes 2001, Chapter 777 '

Local Recreational Areas: Background Screemngs
01-TC 11

C1ty of . Los Angeles Claimant

I. SUMMARY OF THE MANDATE

On December 9, 2005, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that Public Resources'Code section 5164, subdivisions (b)(1) and (b)(2), as
amended by Statutes 2001, chapter 777, imposes a reimbursable state-mandated program on
local agencies within the meaning of article XIII B, section 6 of the California Constitution and
Government Code sections 17514 and 17556 for the following activities:

» Requiring each local agency to have each prospectivé employee or volunteer who would
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted
of any offense spec:ﬁed in Public Resources Code section 5164, subdivision (a). This
means that local agenmes must perform the one-time activity of rev1s1ng and printing job
apphcatlons that inquire as to the apphcants criminal history.

+ Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors. The
screening procedure for these individuals requires submitting the following to
Department of Justice (DOJ): (1) the prospective employee’s or volunteer’s fingerprints,
(2) any other data specified by DOJ on a DOJ- approvéd form, (3) for prospective
employees only, p'aym% the DOJ’s fingerprint processing fee (no fee is required for a

© prospective volunteer)

The Comm:ssmn demed any remaining alleged costs or activities because they.do not impose a
new program or higher level of service, and do not impose costs mandated by the state.
Specifically, the Commission found that the following activitiés are not reimbursable: ™

e Taking fingerprints.

. Paying DOQJI’s fingerprint processing fee for a prospective volunteer.
II. ELIGIBLE CLAIMANTS

Any city, county, asd-city and county, or special district that incurs increased costs as a result of
this reimbursable state-mandated program is eligible to claim reimbursement of those costs.

! Public Resources Code section 5164, subdivision (b)(2).
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M. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681,
states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The City of Los Angeles filed the test claim on
February 8, 2002, establishing eligibility for fiscal year 2000-2001, However, the operative date
of Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by
Statutes 2001, chapter 777, is January 1, 2002. Therefore, costs incurred pursuant to Public

- Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by Statutes 2001,
chapter 777, are reimbursable on or after January 1, 2002,

Actual costs for one ﬁscal year shall be included i in each claun Egtimated-eests-ofthe

= : : a3 eable-—Pursuant to Government
Code section ]7561 subd1v1sxon (d)(l)(A) all clanns for relmburscment of inifial fiscal year
costs shall be submitted to the State Controller w1thm 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no relmbursernent shall be allowed
except as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
docurnent is a documerit created at or near the same time the actual cost was incurred for the
event or activity in ques’uon Source docuihents may incliide, but are not limited to, employee
time records or time logs, sign-in shéets, mvmces, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of petjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure

“section 2015.5. Evidence corroborating ti¢ source dociiments may include data relevant to the

reimbursable activities otherwise in"compliance with local, state, and federal government -
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an act1v1ty that the claunant is
requlred to incur as a result of the mandate.

For each eligible claimant, the following activities are relmbursable

| 1. Reqm-sag—eaeh—lee&l—ageﬂe-y—te-}lhave each prospectlve employee or volunteer who would

have supervisory or disciplinary authority over miners to complete an application that
inquires as to whether or not the prospective employee or volunteer has been convicted of
any offense spec1f1ed in Public Resources Code section 5164 subdwmmn (a). {Pub. Res.

|  Code, § 5164, subd. (b)(1)). This is a means-thet-lecalas merform-the-one-time
activity of revising and printing job applications that mqulre as to the apphcants criminal
history.




2. Screening, pursuant to Penal Code section 11105.3, prospective employees and volunteers
who would have supervisory or disciplinary authority over minors. The screening procedure
for these individuals requires submitting the following to the Department of Tustice (DOJ):
(1) the prospective employee’s or volunteer’s fingerprints, (2) any other data specified by
DOIJ on a DOJ-approved form, (3) for prospectwe employees only, paymg the DOJ”s
fingerprint processing fee (no fee is required for a prospective volunteer).” (Pub Res. Code,

§ 5164, subds. (b)(1) & (b)(2)).

The Commission found that the following activities are not reimbursable:

» Taking finpernrints.

o Paying DOJI’s finperprint processing fee for a prospective volunteer,
V.  CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section I'V, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each

" reimbursement claim must be filed in a timely manner. :

A. Direct Cost Reportmg

Direct costs are those costs incurred specifically for the reimbursable activities. The following
difect costs are eligible for reimbursement.

_ 1. Salaries and Beneﬁts

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by

- productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

..2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the -
purpose of the reimbursable activities. Purchases shall be claimed at the actual price-
after deducting discounts, rebates, and allowances received by the claimant. Supplies -

.that are-withdrawn from inventory shall be charged on an appropriate and recognized’
method of costing, consistently apphed

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent

. on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.
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4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers) .
necessary to unplement the reimbursable activities. The purchase price includes taxes,

delivery costs, and installation costs. If the fixed asset or equipment is also used for

purposes other than the reu‘nbursable activities, only the pro-rata portion of the purchase

price used to implement the reunbursable activities can be cla.lrned

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable‘activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for cach applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
- program, and are not directly assignable fo a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined-and described in

OMB Circular A-87 Attachments A and B)-and the indirect costs shall exclude capital

expenditures and unallowable costs (as defined and described in OMB Circular A-87

Attachments A and B). However, unallowable costs must be included in the direct costs if they
_represent actwmes to wluch indirect costs are properly allocable. ' :

The distribution basa may be ( 1) total direct costs (excluding capltal expendltures and other
dxstortmg items, such as pass-through funds, major subcontracts, etc.), (2) direct salanes and
wages, or (3) another base which results in an equitable distribution. -

In calculatmg an ICRP, the claimant shall have the choice of one of the fol]owihg
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by. (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs {net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as & percentage which the total
amount allowable indirect costs bears to the base selected; or

9. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department .
into groups, such as divisions or sections, and then class1fymg the division’s or
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section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision-(a), a rexmbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter® is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later, However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to'support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controlier during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUESSAVINGS AND OTHER REIMBURSEMENTS

Any offsetting revenues savings- the claimant experiences in the same program as a result of the
same statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other state funds, shall be identified and deducted
from this claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Govemment Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be

- derived from the test claim decision and the parameters and gmdehnes adopted by the
- Commission.

Pursuant to Government Code section 1756 1, subdivision (d)(l), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. . REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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In addition, requests may be made to amend parameters and guidelines pursuant to Government '
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. .

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Décision is legally bmdmg on all parties and prov1des the lega] and factual '
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, mcludlng the Statement

of Dec151on is on file with the Commlsswn
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. o . ) .
BTATE OF OALIEORANIA « : ARNOLD & *  Exhibit A

' COMMISSION ON STATE MANDATES .
2980 NINTH STREET, SUITE 300
SACRAMENTO, BA 85814

NE: {918} 323-3588 ,
’ (816) 446-0278
all: caminto@oem.ca.gov

December 14, 2005

Harold T. Fujita

City of Los Angsies,

Departmenit of Recreation and Pa:lcs
1200 W 7™ Street, #310

Los Angeles, CA 90017

And Intere.s*rea’ Parties and Affected Stare Agenc:es (See Enclosed Mailing Lz.s't)

RE: Adopted Statement of Decision and Draft Parameters and Guidelines
Local Recreational Areas: Background Screenings, 01-TC-11
oy ~ City of Los Angeles - Depertment of Recreatxon EIld Parks, Claimant
' Statutes 2001, Chapter 777 -
. Public Regources Code, Section 5164; Subchvmmn (b)(1) and (b)(2)

Dsar M, Fujita:

The Commission on State Mandates adopted the attached Statement of Declsmn ol
. December 9, 2005, State law provides that reimbursement, if any, is subject to Commission -
0 . -approval of parameters and guidelines for reimbursement of the mandeted program, epproval of .
. statewide cost estimate, a specific logislative appropriation for such purpose, a timely-filed
‘claim for reimbursement, and subsequent review of the claim by the State Controllet’s Office.

Following is & description of the responsibilities of all parties and of the Commxsswn dunng the
parameters and guidelines phase,

¢ Draft Parameters and Guidelines. Pursuant to California Code of Regulatmns
r title 2, section 1183.12 (operative September 6, 2005); the Commission staff is expediting :
: - the parameters and guidelines process by enclosing draft parameters and guidelines to -
* gssist the claimant, The proposed reifibursable activitiss ars liniited to those approvsd mr
the Statement of Decision by the Commission.

* Claimant's Review of Draft Parameters and Guldelmes. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file medifications and/or comments on the proposal with Commission staff
by January 6, 2006. The claiment may also propose e reasoneble reimbursement
methodology pursuent to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses 1o the Commission and to simultaneously serve
cop1es on the state agencies and interested parties on the mailing list,

o State Agencies and Interested Parties Comments. State agencies and interested parties
: may submit recommendations and comments on staff’s draft proposal and the claimant’s
. | modifications and/or comments within 15 days of service. State agencies and interested
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parties are required to submit an original and two (2) copies of written responses.or -
rebuttals to the Commission and to simultaneously serve copies on the test claimant, state
agencies, and interested perties on the mailing list. ‘The claimant and:-other interested
parties may submit written rebuttals. (See Cal. Code Regg., tit. 2, § 1183.11 y

s Adoption of Parameters and Guidelines. After review of the draft parameters a.nd _
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s dra.ﬂ parameters and gmdehnes
(See Cal. Code Regs., ut 2,§1183.14)

Please contact Nancy Patton at (91 6) 323-3562 if you have gny questions.-
Sincerely,

' PAULA HIGASHI
Exerntive Director

Enclosures: Adopted Statement of Decision, Dreft Parameters and Guidelines, and
California Code of Regulations, title 2, sections 1183. 12 and 1183.13
(operatwe September 6, 2005) .

7 NEANIE DNIHOM
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BEFORETHE
. COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 01-TC-11
.Public Resources Code Section 5164, - | Local Recreational Areas: Backgrourid
‘Subdivisions (b) (1) and (2); Statutes 2001, | Screenings

Chepter 777 STATEMENT OF DECISION PURSUANT TO'

: GOVERNMENT CODE SECTION 17500 ET
: - SEQ.; CALIFORNIA CODE OF

Filed on February 8, 2002 | REGULATIONS, TITLE 2, DIVISION 2,

CHAPTER 2.5, ARTICLE 7

By City of Los Angeles, Claimant (Adopted on December 9, 2005)

STATEMENT OF DECISION

The sttached Statement of Decision of the Commxssmn on State Mandntes is hereby adopted in
the abdve-entitled matter. :
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BEFORE THE
COMMISSION ON STATE MANDATES o

. STATE OF CALIFORNIA .
INRE TEST CLAIMON: | No. 01-'rc-11
Public Resources Code Section 5164, Local Reareaﬂonal Area.s' Background
Subdivisions (b) (1) and @ Statutas 2001 Screenings
Chapter 777 STATEMENT OF DECISION PURSUANT TO.
GOVERNMENT CODE SECTION 17500 ET
. . SEQ.; CALIFORNIA'CODEOF .
Filod on Febrar 8,2002 REGULATIONS, TITLE2, DIVISION 2,
o D | ' CHAPTER 2.5, ARTICLE7,
By City of Los Angeles, Claimant Mdapted ont December 9, 2005)

STATEMIENT OF DECISION

claimant C1ty of Losy"
Finance, and Alan Bur

The law apphcable to.-the Cbmmmsmn 8 datermmn‘hon of 8 rezmbursable state-mandatad
program is article X]II B section 6 of the Californie Constmrhon. Gevemmant Code
section 17500 et seq and related case law. ' :

The Commission addpted the staff analysw to approve the test claun at the heanng bysa vote
of 6-0. . .

. BACKGROUND -

Public. Resourcea Code sectlon 5164 was enacted in 1993 (Stats 1993 ch. 972) to proh1b1t 1 c1ty,
county or special district from hmng a volunteer or’ emplayee for pmmtluns .hawng sypervisory or
disciplinary a.uthenty over any rninor at-spsc i 1 local agt 'dy recreational arpes if the employee
* or volunteer has been corvicted of specified crimes: Section 5 164 was enacted becauge of a '
volunteer coach’s 1992 conviction for kidnapping and molestmg a boy ‘Who whs costhed at
Hoover Recreation Center in Los Angeles County. The coach was a regmtered sex offender

whose background had not been inquired about by the recreation center.'. The Leg:sla‘cure s
response weas to enact section 5164,

! Assembly Commitfee on Local Government, Analysis of Assembly Bill 1663 as amended .
April 12, 1993 (1993 1994 Reg. Sess.), page 2. :
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' 4 Rormer Penal Code section 11105.3, subdivision (h)(3); was amended by: Statirtes 2004,

The test claim statute (Stats. 2001, ch. 777, Assemi. ‘Bill'No. 351)* amended Pubhc Resources
Code section 5 164 as follows (changes marked 111 strikeout and undetline). .

(a) A county or city or city and county or spec,ial dlmnct ghall not hire a person. -

for employmant or hire a volunteer ‘fo- perform services, at & county or city or ' k
city and county or spacial district operated park, playground, recreational
center, or beach used for recreational purposes; in a position havmg
suparvmory or discjplinary authority ovet any minor if he that person has-
been convicted of eny offenss specified in paragraph (1) of subd.msmn ) @

.-of Section 11105.3 of the Penal Cods, or any offenss specified iri paragraph
(3) of subdmmon Eg-} @ of Sectmn 11105.3 of the Penal Code. Howsver,
this- secﬁon ghall not apply 108 mmdsmeanor conviction under paragraph (3)
of subdivision (&) (h) of Sgetion 11165.3 of the Penal Code unjess the that
person has & total. of thraa ormure mmdemaanor or felony convictions
specified in Section 11105.3 of the Péﬁal Code within the :mmacmely
preceding 10-year petiod:

®) (1) To give effsct 1o ﬂus aauhon. a e.ounty or mty or mty and county or spacxa.l
1 §h5hp Etl

. of the'Perial Codle, aqy__’é‘ﬁ pr?.yﬁi 'f&l::ij/;é pﬁ’afplo 86 Or o
suparvmury or’ Hmmphnnry auﬁ:mnf} over any “‘mitior; forthb thaﬁpbrsun 8

artment of Jusuce"racords purmant o
this subdivision shall include the prospective émpluyee B.0F voluntser‘

. fingeirprisits; which may be taken by thelocal agenoy, Bl apd any. pthierdate
specified i:y the Department of Justice, The request shall be made on & form
approved by the Department of Justice. No foe shall be charged to the local

‘agenoy for requesrtxng the rebm‘ﬁs af 5 proapectwe volunteer pursuani to the S
- subd.msmn. j ' , - I

supervisory 6r chaclp ﬁithéﬁ’cy over mmors a8 follews

2 Se.cton 5164 has been amended since the test claim ﬁlmg by Statutes 2004 c.hapter 184, but
the amendments are not part of this analysia,

3 If the local agency takes the fingerprints, it may charge & fee not to exceed $10 (Pen. -
Code, § 13300, subd. ()). Other entities mey charge more; see <htip: //ag CA. gov/ﬁngsrprmts!
pubhcatmnsl contact.tm> [as of August 18, 2005]. -

chapter 184, and moved to Public Resources Code sec.tmn 5164, subﬂlwsmn (&)(2)
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»  Assault with mtsnt to-commit TEpE, sodomy, oral copulatmn, rape in concart wrch
‘ another. lascivious acts upon a child, or penetra.tmn of genitals or amis with &
A\ foreign. objectv(Pen: Gode, § 220)

o Unlawfnl ssxuaI mtafcom'se with & parson under 18 (Pen Code, § 261.5)
. Spousal repe (Péil Code, § 262) _ '

e - Willful harm or injury to a child ('Pen Code, § 273&)

o Corpéra pumshment Or. m,}ury of child (Pan. Cade; §:273d)

o Willful mﬂm‘hom of corporal m_)ury (Pen. Coda 8§ 273. 5)

e Sex offenses for whmh regls’a'aﬁon is requued (Pen. ‘Cods, § 290) axcept ths :
sexual battsty offense in Penal Code 2434, subdivigion (d)

¢ _Any felony or migdemeanor conviction within 10 BETH of the daté of the
employer's'recjusst if the'person has & total of thirée o more’ m:sdemeanar or |
_ felony convictions within the immediately preceding 10-yeat penod

AJthough Statutes 2004, chapter 184 amended the list of crimes for which to seteesi prospective ‘- -

employees or voluntsers who. would-Bave, supervisory.or d;smpli‘nary euthority over minors (sea
foohmté '5), that arendment ig not pa:rt ofthm test claim or this analysm .

Clalmant’s Position

Claiman; City of Los Angeles stntends that the to8t claim legm}atmn ‘constitutey a:réimbursabile -
state-mandatad program pursuant ‘to"article XII'B; section 6:6fthe Cnhforma Constitution and.

Government Code section 17514. Cldimant requests reimburssment fot dhie costi.of gcteetiing: -

-employees in accordance with section 11105.3 ofthe Pennl Cade. According to. cla:mn.nt’s test
c.laun . ) : .

5 Statutes 2004, chapter 184, ameénded this provision as follows: “(B) Any felony or.
misdemeanor conviction specified in stibpearagraph (C) within- 10.years of the.date ef'the

-employer’s request; (C) Any félesiy oonviction that is over-10 yedrs:old, ifthe subjectof: the N

request was incarcerated within 10 years of the amployar s request, for 8 viplation or attemptad
violation of ¢ any of the' offenses speclﬁed in Cliaptat3 (cummancmg with Sectlon 207) of Title 8
of part 1 of the Penal Cods; Secﬁon 211 or'215 of the Penal'Gode, whetin it is charged and
proved that the defehdad tpe $onally uséd & daa&ly or ddfgerous’ weapon, as prowdad i
subdivision (b) of ﬁec‘hm; 12022 of ﬁlb Penbl Ootle, in ths comimission, of that offense, Sachun
. 217.1 of the Penal Cods, S‘e'chph 336 of hié Peral Code ‘afty of the offeribes specifisd'inChapter
9 (commencméanthchon 2‘40}”6? T1ﬂ§’8 of Patt 1 bF 155 Penal Cods, ¥ any of: the offenses

gpecified in su*bﬂwmlon c) df'Bachon 667.5 bf the Pe C?oﬁa ;pi‘owdeﬂ {'thut np réGoid of &

misdemeanor convmﬁon hiail By transmcltted to the réqusiter unlets the 5ubj rlg of thig reqtiest hes

a total of three ot fidre mmdemeﬂ,n I cO wcﬁonh Oora combmad total 6f threa of mdra
“misdemeanor end felony convictions, fof Volghohs listed in this Ssction-within s 10/ |

period imtediately preceding the employer g request or has been mcarcerated for. A0y of those
‘convictions within the precedmg 10 years.” _
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. An mdmdual can be screaned by requesrhng the Deparmzant of Justice DDOJ] to
. furnish any criminal hlstory record it has on & pruspacnve e.mployee or voluntaer
-Such & request necessitates teking the ﬁngerpnnfs of the individual and*"
. subrhitting the fingerprints to the DOJ for- processing. The DOJ does not charge a
_fee to fulfill the request for the record of each progpective volunteer, The DOJ
. charges a fee of $32.00 to fulﬁll the requeﬂ't for the recurd of’ each pruspecnva
.. - ‘employee. []...[7] -

As of November 2001, the City of Los Angeles Department of Recreatlon and
Parks hag hired 122 employees whose fingerprints had to be processed by the
DOYJ pursuant to Secticii 5164 of thé Public Resources Cods at a cost to the City
of $3904:00. 1t is estimsted that the, City will incur g total cost of approximately
$32,000 to achieve comphance with the Code during this currant fiscal year .
(07/01f2001 to 06/30/2002?

The claim includss:a declaration carnﬁymg that the costs stai:ed are true and correct. Claimant
concurred with the draftstaff ahalysis. - ,

State Agency. Posiﬁons

The Departiisnt of Finanse (DDF) and Dspartmant of Jugtice (DO.T) each ﬁlad nnmments on the .
test claim. DOF; in a letter recivad May 3, 2002, states that, “as & tesult 6f out réview, we have
concluded that the statute may have resulted in costs mandated by the state.” s

The DQJ;-in-aletterireceived March.11;: 2002, states: that the test claim, statute “does not modlfy _
DOJ pmcessmg zproeedmea As suuh, the DOJ is. submthng a statement of non-response to the .

' No state” agency ﬁled commants o thE draf tatt enalysm

COMMISSION FINDINGS -

The courts have fnund that nrt:cla KIII B, section 6 of the Cahfomm Constitution’ reco gnizes the
srtata constltutlonal raatnctmns on tha powers of local govemment to ta.x and spend.ﬂ “Its

.)l._ '

§ A Glﬂmnt must mcur aI least $1000 i costs to ﬁle a test clatm w1th the Commmsmn ora =

7 Arhcla XIE[ B seotlon 6 subdwmm_ :_f_,(a) (as amended by Proposxtlon 1A in 2004) provxdes

() Whenever the Lispislature of eny. stafe agency meandatss a new prograin or
higher level oftservice an‘any local’ government, the State shall provide a
subvention:of furidls to reimburse that local:gavernment for the costs of the:

- progrém orincreased level of service;except thit the' Legmlature may, biit need
niot, provide a subventioti of futids for the-following mandstes: (1) Legwlatwe
mandates requestéd by the local'agency: a.EEected (2) Legislgtion defining a new

. crifiie’or changing an existing definition'of a crime: (3) Liegislative mandates
enacted prior-to Jahuary 1, 1975, ot executive orders or regulations mlhally

: mplemen‘nng 1eg15|1atmn enacted pnnr to January 1,1573,

B Departmenr of Firiance v. Commisswn on Staté Mandates CKerrz Hzgh .S'chooI Dist, ) (2003) :
30 Cal 4th 727, 735. - - )
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* purpose s to preclude the state from sh:fhng ﬁ.uanclal responsibility for ca:rymg out . ..
governmental fufictions to locel agencies, which are ‘ill eqitipped’ to BSSUIME increased ﬁm{mlal
responslbﬂmes because of the taxing end spending limitations that articles XITI A"and XTI B
impose, "9 A-tét claim statute or execiitive. order may-impose areimbursable state-manhdated
program 1f it orders or commands 8 local agency or school dmt'mt to engage in em® actmty or

task. .
In addmon, the qumred actmty or task must be. new, consututmg a “new progt;am,” ui' xt must

’I‘he caurts hava defined 8 “prog:ram subJ ect to artmle X]II B, secuon 6 of fhe Cahforma '
Constitution, as one that carries otit the govemmental function of providmg public semces, ora -
law that imposes unique requiremefits-on local agencies or schiool districts t0 implement a state”
policy; but does not apply generally to-all residents’and éntities in thé state.’ 2 To détermine if the -
program is:new or imposes & higher level of servics; the test:claim legmlamon must be oompared
with the le%a.l reqmrementa in efféct: mmedmtaly befers the ‘enastmenit-of fhs:test claifn .
legislation.?. A-“highei level:of service” occurs when the naw “rEqmmments were: mtended to
prowde an enhancad setvice to the pubhc nl : :

the state

Tﬁe Commmsmn is vasted with' excluswe authonty to adjudicate dlsputgs over tha emstance of .
state-Mandated progtems within the m ing of article XTIT B, ssétion's. 16 In mekdngits ~
dacmions, the Commxssmn must stncﬂy co igtrie artwle X1 B sectmn 6 and not apply it s ER

Ay

o

® Coumjf of San .Dzego . State af C‘aly'omia (County of Sc:m’ Dz‘ega)(l 997) 15 Cal 4th 68 81,
W Long Beach Un;‘ﬁed Schoa! Dist. v. Siate of Caltfbmla (1990) 225 Cal App 3d 155; 1‘74

L 1 San Diego Untﬁed School Dist, v. Comniission' on ‘State Maridztes (2004) 33 Cal. 4th 859,878 - .- -

(San Diego Unified School Dist ) Lucia Mar Ung‘ﬁed Schoo[ @w#zct v. Homg (1988) 44 Cal Sd

830, 835-836 (Lucia-Mar). - i o

"2 San Di¢go. Unified Schogl Dist,, supra, 33 Cal 4th 859, 874, (raafﬁ:mmg the fest set out in’

County of Los Angele.s' v. State af C‘alzform‘a (1987) 43 Calad 46 36; Lucia Mar, supra,
44 Cal 3d 830, £35.)

13 San Dzego Uniﬁed Schaol Dz.s't supra, 33 Cal.4th B59, 878 Lucza Mar, .s'upra 44 Cal 3d 830,
. 835,

"4 San Diego Unified School D:.s*t supra, 33 Cal Ath 850, 878,

¥ County of Fresno v. State of Californid (1991) 53 Cal.3d 482, 487; County ofSonoma V.
Commission on State Mandates (2000) 84 Cal. App:.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556,

€ Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Govermment Coder
sections 17551, 17552.
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“equitable ramedy to cure the per;:ewad unfmmess resultmg ﬁ-om political decisions on flmdih '

priorities.””!
Issue 1: Is the test claim legmlation sub,]act to- artlcle X’.[lI B, sectlon 6 of the California

| Constitution? - S |
The first issue is whather the test claim statute mposes state—mandated activities on locaI R |

agencms The Commmsmn ﬁnds thai it doea

1~

or volunteerto. complete an apphca.hon‘thai inquirés ag to-whether or not that individual has been
conyicted of any offense specifiedin subdivision (a).""* The offenses. mqun'ed after include

_ assault with intent to comimit specified-sexual acts upon & chiid. (Pen. Code, § 220), wunlawful
sexual initercourse with a person unider 18 (Pen; Cods, §.261 5), gpousal tape’ (Pen. Code, § 262),
vnllfulham orinjusy-tosa:child:(Pen; -Code; § ‘2734), corporal pufiishment ‘of injury of child -
(Pen. Cods, §: 2‘73d), -willfil ihflictioniof corpofal injury (Pen. Code;§ 273.5), sex: foanses for
which registration is required‘(Pen: Code; §:290) except the sexual'battery offenze’in Penal Code.
2434, subdivision (d), or any felony or misdemeanor cottviction within 10 years:of thé date of:

. the employer's requet i if thqparson has g total of: thre@ 91 more misdemesnor of felony
convictions within the r.mmed.taxaly preceding 10-year period.

The test claxm Statute also States th that tha local agengy ' “ghall sereen, pursuant to Sectmn 11105 3

BN

o1 1 supetyisory or .

y. T " * bﬂckg[ound-”lg

Both of these ac'uvmes are mnndatory because the statutory language uses the ward "shall
“[The local agenoy] shall require each prospective employee-or volunteer to complete an
application ... [The local agency] shall screen ... eny such prospective employes or
volunteer.;.,” [Emphasis'added.] Thersfore, the Commission finds that the test claim statute
imposes stata-mgndated activities on jocel agenmes to: (1).require, proapaatm a:ﬁployees or..
volunteers to complete an apphcahon that i inquires into their criminal histories, and (2) effect
criminal background:scrésnings, pm'suant to PenalCods sestion 111053, for: prospectlva
employees or vplu.ntaers heving supsrvigory.or discipli authonty over minorg, .

Subdivigion (b)(2 of section 5164, whichpraceds

soeded the test claim stafiite, gtates that the local
.. agency; when requagting DOJ. racords, “ghall include the prospective employee’s oruvoluntearns
. fingerprints, ... and any other data gpecified by the; Depa:tment of Justice, The request Bhall be.
madecna furm approved by the Departmeni -of Justice." Even though this provision was in .
- preexisting law, the fhst claim stafute amendment to subdivision (by(1), which requued Tocal
agencies to acreen potenb.al employees and volunt,aera, makes the ('b)(?) screemng prqcedures a

' County of Sonoma, supra, 84 Cal, App 4+h 1265, 1280, cmng City of San Jose v. State: af
California (1996) 45 Cal.App.4th 1802, 1817.

18 pyblic R.e.sm:rcas Code section 5 164, B'llblelSlOIl. (b)(l)

1% Ibid.

20 public Resources Code section 15 states, ‘“Shnll is manda.tory and ‘may”’ is permmmve
2 Pubhc Resources Code section 5164, subdivision (b)(2),
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.‘l 835.

) meamng of ertmle XIlI B, seetlon 6.

| requuement.' Thereéfore, the screening pracedure (except for taking ﬁngerprints) in

subdivigion (b)(2) elso imposes & steie mandated activity on local egeﬂexea

Although the test claim statute reqmres tha local agenty 1 submit fingatprn s 'to D(lT the local
egeney ig not required to:take them, Subdivision (b)(2) of the test claim;statute requires.the loeal
AgEHCY, to subrmt the fingerprints, but states tha they “may be taken by the local egenicy.” If the
local. ageney takes the fingérprints, it may charge a-fee not to exceed $10, and other entities may -,
chargemore‘ Since whsther the local agency takes the fingerprints is. pernuaswe, and the prints.
may be talen by the loeal agency or anotlier entity &t the, expense: of the prospective empleyee or
volunteer, the Commission finds that taking fingerprints is not a state-ma.udated ectwity and
therefore, not sub_}eet to article XI!I B section 6.

The seeond maue is whether the et claim Iegmlatmn constitutes & program wrihm the meamng
of arhele XITI B, secuon 6. The Commission finds that it- does. :

In ordetiforthe {eEt olaiin-legislation to be subJeet t0 article XTI B section 6 of the Callforme
- Constitution, it must.constitute a "program," defined a8 & program that carries out the '

guvemmenftal fin _A,‘_on of: provxdmg a service to:the public; or.laws which, to implemeit a state

policy, impose umque reqmrements on local governmenits and:do not apply generally io all-
residents and entitisg in. the state. Only one of’ these ﬁnc'lmgs is necessary to tngger '

article XIII B, section: 624

The tes‘t claim statute requ:ree locdl agénicias fo reqmre prospechve employees ot volunteers who
would heve supervisory:or disciplinary: authonty over minors t0:completean- epphcatmn that
mqmres a8 to their criminal histories, and requires screening Epeclﬁed employees or volunteers
in order 1;0 protect the pubhc from those conmuted of apee;ﬂed crimeg. Theae ectmtles ars
tiblic safet preve {ons adrinistered by losal ageneles
 clitldren W

SLVICS 10 8 Of the '
icipate 1 youth reereaﬁonﬂl‘ptogr l\foreovei:, ihe fqet elmm legslaﬁbn 1mposes umque
irerients on foéal Bgeficion that 4o not apply generally 1 to “all residents and enfifies of the i _
state. Therefors, the Commission finds the test c1a1m statutes conshtute g ‘program within ﬂ:e

-

”n'impose 8, new progmm or lugher Tevel of serwca on . -.
Iy &Of article XHI B, section, QQithQQﬂifonmL_

To determ.me afthe “program is-new.or mposes 8 h1gher level of semce, & compérison must be
made between the test claim legmlahen and the 1egal requirémients in effect mmedlately before
enactmg the ﬁeet elaml legmlehon. Each. actmty is. d.mcnesed' separately.

" % penal code section 13300; subdivision (&). As to other entities’ ability to charge md’re. see -

<http://agice.gov/fingerprints/ publications/contact. htm* [as of August 18, 2005],

2 County of Los Angele.;' Supra, 43 Cal.3d 46 56.

2 Carmel Valley Fire Protection Dist: (1987) 190 Cal.App.3d 521, 537,

25 San Dzego Unified School Dz.s't suprd, 33 Caliédth 859 878; Lucia Ma}' supra, 44 Cal:3d 183()
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Appllcahon Subd.wmmn (b)(1) of the test claim, stﬂltﬁte states that the local agency shall reqiiire
each prospective employee ot vohumtser “to oempleta an'application that inqmres asto whether
or not the mdmdual has been conwcted of a.ny oﬁ'enae,speclﬁed M

Prior. law proh1bited gdocal agency from’ hmng an?lntii'wdué.l ’bonwctad of en oﬂ‘anse spamﬁed in
Penal-Code section 11105.3 subdivision (h)(1) and_(h)(B) % Théte was 1i6 premous reqm:emenf,

however,for prospective empléyées or voluntesrs 1y compléts: an: apphcauon that inquires after ~

their criminal ‘histories: Thereftre, the Cemrmssron finids that requiring prospectlve employees
or velunisers to corplete &n- apphcahnn ‘thatinqlures after theu' cnmmai hxstones 5anew
program or higher level:of:service.” = .

Screening employees: Subdivision (b)(1) of the test claim statute statas, “The [local agency]
shail sareen, pirsuant o Section 11105.3 of the Perial Code, any sush prospéctive employae of

- voluntser having m1pervzsory ot disciplinéry stithority. over. any mindr; for thet person’s crimingl
background." The scraemng procedure of section 11105.3 is stated in subdivision (b) as- fullowa: .

Any requeat for-récords: undar subdivision: {a) shallinchids the applicatit's
fingerprints; Which may be taken by;ths requestet, and any othet'data apecrﬁed By
the departrhent {DOJ]: The: ‘Téquisst shall b& on & form-approved byths
department;-and the-departrherit may charge a fes to be paid by the’ amployer,
hurnan resource agency, or applicant for the actual cost of processing the' requesrt.
However, no fee ghall be charged to a nonproﬁt orgenization. ..

As to the DOJ fee the test cimm statute states that no fee is raqun'ed for a praspectlve 7
volunteer.’ % 5 )

by
-data spemﬁed by tha art:mem' of Justme The raquast shall be
the Department of J'usnce "'

Subdivision (b)(2) predatea the test clm.m statute, ) 1f the 1oca.l a.gency elected to scieen &
prospective employeg or voluntearﬁs the local e gency was requu‘a_
~ in(B)(2). ASi cussad a‘bbve, howerver, t of fthe %df B
.. mandatory fof {Acal agbncied. Thorefors, 85 & hew reqmremctrt, the .1
agerncy screening of employees or volunteers for positions havmg suparvxsory or dr.sclp'hnary '
authority over minors is.a new program or-higher level of service,: The scréénifig: procedure
outlined in Penal Code section 11105.3.and subdivision (®)(2) of thé test claim statite fequites
forwarding to DOJ the following: (1) the. prospectwe employee’s or volunteer s fingerprints,

2 The oﬁénées are now listed in Public Resources Code séction 5164 subdivision (a)'(z‘)..
27 Penal Code section 11105.3, subdivision (b). The current DOJ fee is $32. See
<http./fwww.ag.ca.gov/fingerprints/forms/fees.pdf> ag of October 3, 2005,

28 public Resources Code section 5164, subdivision (b)(2)-
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f

(2) any other date specified by DOJ on a DOJ. form and (3; DOJ’s ﬁngerprmt processmg fee®
(except that no fee is required fpr 8 prospectwe vnluntaer)

Tssue 3: Does the test ¢ldim statute irnpose“costs mandated by the state” within’ the
. meaning of Gog;mmant ‘Code.gections 17514 and 175567

In order for the teat clair statiits’s actmtxes to imipese & feimbursable stnta-mandﬂted program

-under article XTI B sectmﬁ 6 of fhe Callfomm Constltuuoﬁ;'the actmtxes must imposs increesed

costs manidated by ! the tatd*! Tn addmon, ng statutory exceptions as listed in Government Code
section 17536.6an apply. Government Code sectlon 17514 deﬁnes “costs mandateﬂ by the sta, »
as follows: "

[A]ny mcreased costs wluch a local agency or school district is. reqmred toincur
after July 1, 1980, as a result of any-statute enacted on or after-January 1; 1975, or.
any executive order mplamentmg any statute enacted on or after.January 1, 1975,
0 h1gher1 vel of ssrwoe of an e:ustmg program

In its tesf clalm, clalmnnt stntes thai 1t ‘]:ured 122 employees whbse ﬁngerpnnts had to be
processed by the DOJ pursuant to Sac'tmn 5164-of the Publm ‘Resources Code ata- BOS'[Z 1o the-

City of $3904.00. Itis egtimated that the Clty wﬂl inour g total cost of apprommately $32,000t0
achieve compliance with the Code during this crtrént "fiécal yedr (07/01/2001 16" 06/30/2002) W
Therefore, the:claimant has shown costs sufficient: to state a claim,?? -

The final issue is V{hether the'tat claim statute imposes costs mandaiad by the state within the
meaning of Government Gode se g 1 7556 and’ 17514 o L

The test cla.un statl.}te reqmres local agénmes to: _
-Raquue each proapachve employee 0T volunteer who would hava d:smphnary of

“individuat has been cermcted ofany offenise apam.ﬁed

» Screen, pursuant to Penal Code seétion: 11105: 3; pruspectwe employees or' voluntaars
‘who would have supai'wsory or disciplinary m.rtl:xonty over minors, Penal Code section
. 11105.3:outlines the scteening procédure: “Ths réquest-[for. ﬁngerprmt procesnmg] shall

be on & form approved by the department, and the. deparl:mant may charge:a fee to-be pa:d' L ' :

by the, employer human resotrce agency; or apphcant for the actual cost of pmceasmg

the. raquest." As stated above the acreemng procadure consists of forwardmg to DOJ the. ;
followmg _

1. the prospective employee’s or vohmteer’s fingerprints;

2 penal Code section 11105.3, subdivision (b).
30 public Resources Cods section 5164, subdivision ('b)(2)
*! Kern High School Dist,, supra, 30 Cal, 4th 727, 736; Lucia Mar Unified | School Dz.s't supra,

- 44 Cal. Bd 830, 835 Govemment Codc section 17514,

32 The clamlant must incur a mxmmum of $10G0 to ﬁle e cla:m Govemment Code seo’aon
17564 subdmsmn (a)
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.2, BNy other data seeeiﬂed by DOJ on & DOJ form, end,

e T“ For prespeehve employees only, peymg DOJI’s ﬁngerpnnt processmg fee™ (no'_ fee is
¢ riibgiitedder a proepeetlve volmteer).?

: Appheetmns‘ 'Requumg local agencies to require each prospeetlve employee or volunteer who
- would have supervisory or d13c1phnery authority over minors to eompiete an application that
iitjiiivés as to Whether or not thie progpective employee or'vehmiteer has been convicted of any-
-offétise specified in Pubhe Resources Code section 5164, subdivisiorixa);*> is & new Stete-.
- mandated activity, and none of the exceptions in Government Code gection 17556 to ﬁndmg
costs mandated by the state apply to it. In order to comply; local agencies must revise and print
job applications-that inquire &s to the #pplicants’ cfiminal history: This would be & one-time
ectivity. Therefore, the Cemmsssmn finds that this one-time activity imposes "eosts mandated
by the state® w1th1n the meemng ‘of Goveriirent- Code seetlons 17514.

Screenmg Employees. The 1ssue ig whether loeel egene1es thet request the backgromd
sereemngs from DOJ havs the authonty to charge a fes to prospective employees within the

. meaning of Governimént Code section 17556 subdivision: (d), or have offsettmg sevmgs w1tbm :
the meemng of Govemment Cods sectlon 17556 =subdlv1slon (e)

In mterpretmg 8 ststuie the Commsslon, hlce a eourt, focuses on it§ plem meamng

[W]e Jook to the intent of the Legmletm'e in enectmg the law, ‘being careful- to glve

. the statute’s words their plain, commonsense meening, If the lenginge of the
statte is not ambiguovs, the plein Meanhing eont'ols and resort to extrmsw
sources to determme the Leglsleture‘s intent is unneeessary

Public Resources Code section 5164 states that the lochl agency “sHall’ ‘Béréen, I;ihi'euent. to . |
Section 11105.3of thePehal Cods;any . prospeetwe employee or-volunteer-... .”. According -
to Penal Code section 11105.3, DOTs fee for Béreening. may: be paid:by ‘the employer, ‘humen
TeSOUTCE RZENCY, Or applicant for the actul cost of processing the requesrt.’ - The fee euthonty
in 11105.3 is authority for a ﬁnger_pnnt-processmg fee granted to DOJ, -

The plain mee.mng of'section 11105.3, however, does not-grant the local- e.geney fee. authonty for

thig sereenmg, nor does it expressly grsnt the loeel egency e.umonty to- pass on the-cost of the o
‘DOJ= sereemng to eprospeehve employ,ee

" “The legxeletwe hmtory of Public Resources Code section 5164 indicates that when SBGtI.Dn 5164 .
was enacted (Stats. 1993 ch. 972), the Legmlature mtended that 16cal agendies have fee authority

3 penal Code section 111053 'subdivisioe (b). |
* public Resources Code section 5164, subdivision (b)(2).

" 35 These offenses were hsted in former Penal Cods section 11105.3 prior to Statutes 2004
chapter 184.

36 In re Jenviings (2004) 34 Cal. 4th 254, 263,

37 penal Code section 11105.3, subdivision (b), as amended by Statutes 1992, chapter 122'7
Prior to this amendment, gection 11105.3 stated that DOJ may eherge a fee to be paid by ‘the

requester.” : - ‘ .

Statement of Decigion
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for the baclcground screening,’ B even though this ‘origina! statute made the screemng ]JTDV].S’],QD.‘
. permissive (and prohibited hiring en employee or volunteer who bad been convicted of. Bpeglﬁqd
crimes), However, neither the plain meaning of section 5164, nor section 11105.3 of the PenB.LM
Code support this stated legislative intention, - T .

Therefore, the Commission finds that the test claim statute i imposes. "costs mandated by the.. .
. . state” within the meaning of Government Code sections 17514 and 17556 for the ectvmyfof.,
" screening prospective employees by submitting to DOJ the required fingerprints, form(s),.and fee
peid by the local agency. Reimbursement would not be required if the DOJ fingerprint
,processmg fee were paid by the epplicant rather than the local agency because the local agency

would not incur the cost.

Local agencies do'not incur costs for submitting ﬁngerprints of prospective volunteers to DOJ _
beceuse Public Resources Code section 5164, subdivision (b)(2) prectudes the DOJ fee for _
volunteers. Thus, as to prospective volunteers that must be screened, the Commission finds that
the local agencies da not incur DOJ-imposed fingerprint processing costs, and therefore are not
subject to costs mandated by the state for screening prospective volunteers.

CONCLUSION

The Commission finds that the test claim statute imposes a reimbursable state-mandated pro gram'
on localagencies within the meaning of article XIII B, section 6 of the Célifornia Constitution
and Goyernment Code sections 17514 and 17556 for the following activities:

- Requiring each local ageney to have each proepecﬁve employee or volunteer who would -

~ have supervisory or disciplinary authority over minors to complete en applicetion that
O *_inquirés as to whether or not the prospective employee ar volunteer has been convicted of
I dny offense specified in Public Resources Code section 5164, subdivision (a). (Pub. Res.’

— 'Code, § 5164, subd. (b)(1)). This means that local ngencxes must perform the one-time
: activity of revising and printing job applications that inquire as to the applicanfs’ cnmmal
history.

e Bcreemng, pursuant {o Penal Code sectmn 11105 3, prospective employeea a.nd
" volunteers who would have supervisory or d13e1phmry aythority over minors. Tha
screening procedure for these individuals requires submitting the following.to DOJ: -
+* (1) the prospective employee’s or volunteer’s fingerprints;-(2) any other data “specified by B
DOJ on a DOJ -epproved form, (3) for prospective employees only, payin 3% the DOJP's
fingerprint processing fee (no fee is required for e prospective volunteer).™ (Pub. Res.
Code, § 5164, subds. (b)(1) & (b)(2)).

3 Sepate Committee on Appropriations, Anelysis of Assembly Bill No. 1663, as amended.
August 18, 1993 (1993-1994 Reg, Sess.) page 1.

. *¥ Public Resources Code section 5164, subdivision (b)(2).
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DRAFT PARAMETERS AND GUIDELINES
RN B
Local Recreanonal Areas: Baakground Screemngs (01-TC- 11)

"Publi,c Resources Code Sechon "1'4“"Su’661v1smns (b)(1) and (b}(?.)
Statutes 2001 Dhapte}"ﬁ???
City of Lgs ngeles, Clmmant

L SUMMARY OF THE MANDATE

On Decembet 9, 2005, the Commzeston on State Mandates (Commlssmn) adopted B Statement of
Decision finding thet Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as
e.mended by Stetutes 2001 chapter 777 imposes 2 re:mbm'sahle Btete-mendeted Program on

local agencies w1thm the meemng of erhcle XIII B, section 6.0f; the California Constitution and:
Government Code sectxons 17514 end 17556 for the. followmg activities;

» Reguiring each local agency to have each prospectrve employee ot-voluiteer who woiild
have supervisory or disciplinary authority over minors to complete an application that -
inquires as-to whether or not the prospective emplayee or volunteer has-been convicted:of
any- offensé. specxﬁed in Public Resources Code:section 5164, subdivision-(a).  (Pub. Res.
Code, § 5164, subd. (b)(1)). This meens that loeal agencies must perform the one-time
actmty of rewsmg and pnntmg _]Ob epphcetlons that mqm.re es to the apphcanta’ crimina] -
hlstory :

o Screetiing, pursuent to Pene.l Code section 11105 3, proppectlve employees e.nd
volinteers whe-would heve siipervisory or dJ.SCI])].].ﬂaIy giftharity ovef mitors, “The
seréening procedure for these individuals requirés submitting the following to DOJ:

(1) the-prospsctive employee’s or.volunteer's fingerprints;, (2).any otliet-data epecrﬁed by
DOJ on a DOJ -approved form, (3) for prospective empleyees.only, pe}n.ug the DOJI's
fingerprint processing fee (no fee is required for & prospectlve volunteer) (Pub Res.
Code; §.5164, subds. (b)(1)-& (B)(2)). ... ' . »

IL ELIGIBLE C'LAINI.ANTS

© 7 Any city, ccunty, EHd” crty end county thet incurs mcreased costs B8 B resu.lt of this retmbursable -
state-mandated program is ehgrble to claim relmbursement of those costs, ' -

IT. PERIOD OF RETMBURSEMENT

Government Code section 1755 7, subdivision (c), as amended by Stetutes 1998, chapter 681,

. states thet a test claim shall be submitted on or before June 30 following a given fiscal year to

estabhsh ehgtbﬂrty for that fiscal § year. The City of Los A.ngelee filed the test claim on

Febmary 8, 2002 estab].tshmg ehgtbl.hty for ﬁscal year. 2000-2001 HOWever the operative date’

Statutes 2001 chapter 777, is January 1 2002. Therefore, costs mcurred pursuant to Pubhc
Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by Statutes 2001,

' chapter 777, are'reimbursable on or after January 1, 2002,

! Public Resources Code section 5 164, subdivision (b)(2).
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. Actual costs for one fiscal-year shall bé included in each claim, Bstimated costs of the
subsequent year may be-ingluded on the same claim, if applicable, Pursuant to Government
Code section 17561, subidivision (dj(1)(A), all claims for reimbursement of initia] fiscal year

costg shall be submitted to the State Contro]]ar vrithin 120 days of the issuance da.te for the
cleiming instructions, .

. Ifthe total costs for & gw::n fiscal year do not exceed $1 000 no rexmbursament shall be a]lowed
exoept as otherwise allowed by Government Code sectwn 17564

IV. REIMBURSABLE ACTIVITIES

Tobe eligible for mandated cost reimbursement for any fiscal ycar, only actual costs may be
claimed. Actual costs are those costs actuslly inourred to implement the mendated activities,
Actual costs must be taceable arid supported by source documeénts that show this: vahd1ty of siich
‘costs, when theya ware incurrsd;.and their ralahonshlp to the reirhbursabie- ac’uvmes A sburce
document is & dodiiisnt crestad at of nsarths’ safme timé the attnal cost wak ificurred for the
event or activity in que.shon Source dotiuments may include, but aré not hmted to, employee
. time records or time logs, Blgn-m sheets, invoices, and receipts.

Ewdenca cotroborafiiigthe-source "doshnients may ‘inchide;, birt is ribh hmJted to, wvrksheets cost
allocaticti feports (syatef genetited), ‘purchase arders, cotitracts, agendas tralmng ]packets and
declarations. Declarations must-include a eeftification or dacla.rauun gtating, “1'certify Cor
declare) under penalty. of perjitry wader the laws of the Stats of Califorria that the foragamg is .
true ahd correct;” and-iriust further comply thh e tequiirerhents of Code of Civil Procadure’
pection 2015.5. Evidence corroborating the source documents may include data relevarit to the
reimbursable activities otherwise in comphance with local, state, and federal government. -
remmemeuts However, currobora'hng dbouments cansiot BE subsututed for.sotirce documenis

The clan:nant is orily allowed to clam:; and be reimburssd. for increased costs for retmbitréable _
activities identified below. Increased cost is ].m_uted to'ths cosgt of an acthty thiat the'claitant is
required te incur as'aresult of the mandate,

For each eligible claimanit, ‘the fo]lowmg actlvi‘has are re-xmbursable

1. R.equmng each local mgency to have each prospaatve employee or valuntear who would
have supervisory or disciplinary authority over minors to complete en. apphcauun that -
inquires aito whethér or not the; prospettive emiployse orvolintéer Hes been conwctad of
any offense specified in Public Resorces Gode section 5164, gubdivision (a). (Pub: Res..
Code, § 5164, subd. (b)(1)). This means that local agenmes must: perfqnn the one-time
activity of revising and pnntmg job applications that i mqm.re as 1o the ap'phcants‘ ‘Criminal
“history. ' . P

2. Screening, puruant to Penal Code section 11 105 3 prospectwe ployeas and vglﬁg‘taars
who would have mlpemsory or dmcxphnary authority over minors, "The sereening procedure
fot these md1v1dua]s requires subm1ttmg the follnwmg to the Departmetit of Jastice (DOT):
(1) the proapectwe employee § o volimteer's ﬁngcrpnnts (2) emy other’ data spac:.ﬁed by
DOJ on aDOJ -a,pproved form, (3) for prospective employees only, pa zg the DOJ's
ﬁngarpnnt processing fee (no fee is required for & prospective volu:nteer) (Pub. Res. Code,

§ 5164, subds. (b)(1) & (b)(2))

? Public Resources Code section 5164, subdivision (b)(2).
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VALYE “CLAIM PR]JPARATION AND SUBMISSION
. Eec]:\ of the followmg cost elements must be identified for each reimbursable ecuwty identified

in Set:hbn Iv; Reunbmsahle Activities, of this document. Each claiméd reimbursable cost muat - '

+ be.guppertad byisource docurnentation as described in Section Iv. Addltlonelly, eaeh

......

" rejmbursement’ clal.m must be filed i ine txmely manner.

K A Direct Cost‘Rgporhng

D1rec.t costs are those costs mcurred specifically for the rembu:sable actmtles The followmg
direct costs are eligible for reimbursement. -

1. Salaries end Benefits .

Report each employee implementing the reimbursable activities by name, job .
' classification, and productive hourly rate (total wages and related benefits divided by
* productive hours), Describe the apecxﬁe re1mbursable aetmt]es perfonmed and the hours
devoted to each reunbursable activity performEd

2. Materials and Supphes

Repott the cost of materiels and supplies thet have been consumed or expended for the
purpose of the reimbursable activities. Pu:chases shall:be claimed &t the-actual price:
. after deducting discounts, rebates; and allowances received by the claiment. Suppiies
s~ that are withdrawn from inventory shall be cherged on an appropnate and reeogmzed
- -method of costing, corsistently applied, '

3. Contracted Services

'Report the namé of the oontraetor ami servmes performed to. lmplement the Texmbursable
activities. If:the.contractor bills for time.and materialg, repoit the number-of hours spent

- on the activities afid all costs charged, Ifthe contract is a fixed price, report the services
that were performed duiring the. period. covered by the reimbursement claim; -If the
contract services aré also used for purposes other than the reimbursablé activities, only
the pro-reta portion of the services used to mplement the reimbursable. aeuvmee can be
claimed, Siibmit contract eoneultent end attorney: mvo1ces w1th the. clmm anda

. descnphon of the cont'act scope of aervmes ’ : -

" 4. Fixed Assets ed. Equ:pment

Report the purchase pmce paid for fixed asssts end eqmpment (meludmg computers)

- necessary to implemmerit the relmbureable' Activities. The purchase pnce in¢ludes taxes,
dthery costs, and installation costs. If the fixed asset of eqmpment i5 also used for
purpoaes otlier then the reimbursable activities, on]y the pro-rata portion of the purchase
pnce used t6 melement the reimbursable activities can be clmmed. '

5. Travel

Report the name of the employee travelmg for the pm-pese of the relmburse.ble actwmes.
Inclideé the date of travel, deshnatlon point, the speczﬁc relmburse.ble ec’uwty requumg '

- tiavel, and related trevel EXpenses reimbuized to the employee in compliance with the.
rules of'the local jurisdiction. Report employee trave] time according o the rules of cost
element A.1, Salaries and Benefits, fot each apphoe.ble reimburseble activity.
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B. Ind1rect Cost Rates

Indirect costs are costs’ ﬂmt gre incurred for & common or joint purpose, beneﬁt).ng more then one

progrem, and are not darecﬂy assignable to & particular department or program without efforts .

d.lsproportlonate to the result achisved, Indirect costs may include bath (1) overhead costs of the '

unit performing the mandate; and (2) the costs of the central government services distributsd to .
the other departments based on a systemetic and rational basis through a cost allocehun plan,

Compensetion for infirect costs.is eli gible for reimburseinent uﬂlmng the procedure p::cmded in
. the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of

using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
- (ICRP) if the indirect cost rate claimed exceeds 10%.

If the clalmanx chooses to Dprepare an ICRP beth the direct costs (as deﬁ.ned and described in
OMB Cn'cular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditires and unzllowable costs (85 defined aud described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be inciuded in the d.mect costs if they
. - Teprésent activities to: which indirect costs are properly alloceble.

+ The distribition base thay be (1) total diréét s6its (excludmg ¢apital éxpenditurés and other’
distorting items, such as pass-through' funds; migjer subcontracts, ete.), (2) direct salaries and
wages, or (3) enother bise which tefulis' in'ati eqmtable distribution, -

In calculating an ICR.P ‘the- clBJmant shall have the chome of one of the followmg
methodologies:

1. The allocation of allowable indirect costs (as defined and descnbed in OMB Circular
A=87:Attichrients A and'B)shall be sccomplistied by (1) classifying a department’s
" total costs:for‘the beseé period e sither difect of indireit, and {(2) dmd.mg the total:
allowable indirect cokts (net of applicable éredits) by an équitable’ digtribution, base.
The result of this proGess is sn'inditect Gost rate which isused to' distribiite mchreet
costs to mandates. The rate should be expreésed as a percentagé which the total
amount: a].lewable mdlreet costs bears te the base selected ar.

2. The allcation of alloweble indirect costs (as deﬁ.ned B.nd descnbed in. OMB Ciroular

© A-B7 Aftachments A and B) shall be accempllshed by (1) sepamtmg e depermlent
into groups, such as divisions or sections, and then classifying the division’s or

" section’s total costs for the base period s either direct or indirect, end (2) dividing.
the’ total a]lowable indirect costs (net of apphcable credits) by &t eqmtable

' d15tr1bu1:mn base. _Tlie result.of this process is en indirect cost rate that is used to
dml:nbute md.lrec:t cests to. mandates The rate should be expressed as g percentage -
which ﬂle total amount allowable mdu'ect eosts bears to the base selectad. :

VI. - RECORD RETENTION

Pursuant to Government Code seohon 17558.5, subdivision (a), B relmbursement claxm for actual
costs filed by a local agency or school distrigt pursusant to this chapter® is subject to the. initiation
of en midit by.the Confroller no later than three years after the date that the actual.reimbursement
cleim is filed of last amended, whichever is later However, if no funds are e.ppmpnaied Oor no

payment is made to a clairnant for the program for the fiscal year for whleh the. chum is filed, the

3 This refers to Title 2, division 4, part 7, .chapter 4 of the Gnvemment Code.
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time for the Controller o initiate an zudit shall commence to run from the date of initial paymant
of the claim. In any case, an audit shall be completed not later than two years after the date that

the audit is commenced. All documents used to support the reimbursable activities, as descnbed
in Section I'V, must be retained during the period subject to audit. . If an audit has been lmtlated
by the Controller during the period subject to audit, the retention penod is extended untﬂ the
ultimate resolution of any audit findings. .

' IVH OFFSE'ITTNG SAVINGS AND REHVIBURSEMENTS

Any offsatting savings the ¢laimant experiences in'the same program es & result of the same

' statutes or executive orders found to contain the mandate shall be deducted from the costs

claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other state funds, shall be identified and deducted
from this claim. -

VIl STATE CONTROLLER’S CLAMG INSTRUCTIONS

Pursuant to Governrient Code section 17558, subdivision (b), the Controller shall i issus ¢laiming

- instructions for each mandate that requires state reimbursement not later than 60 days after

receiving the a.dopted paramseters and guidelines from the Commission, to assist local agencies

~ and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derivad from the test claim. decision and the parameters and guidelines adopted by the

Commission. :

'.Pursuant to Government Code section 17561, subdiﬁsi_on @, igsuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
re:mbursement claims, based upon parameters and guidelines adopted by the Commlsanon

IX. REMEDIES BEFORE THE COMMISSION |

Upor request of a local agency or school district, the Commission ghall raview the claiming
msiructions issued by the State Controller or any other authorized state agency for
reimbursement of mendated costs pursuant to Government Code section 17571. If the
‘Commission determines that the cleiming instructions do not conform to the parameters and
_guidelines, the Commission shall direct the Controllar to medify the claiming instructions and’
the Controller shell modify the claiming instructions to conform to the parameters and guidelines* -
&g difectéd by the Commigsion. ~ -

. In add.xtmn, requesis may be made to amend parameters and gmdelme.s pursuant o Govemment
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

). & LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the lagal and factnal .

basis for the parameters and guidelines, The support for the legal and factual findings is found in -

the administrative record for the test claim. The administrative record, including the State:msnt
of Decision, is on file with the Commission.
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BARCLAYS CALIPORNIA CODE OF REGULATIONS

*Title 2

| § 118322

fons connarning the proposed perameters and guldellnus within fifteen
(15) deys of servica,

). Stote agencles and intareatsd parties shall submit an eriginal and
‘i

) copies of written responses to commission BtafFand shall simulta-

¥ serve-n copy an the test claimant, other nffected atate pgencies,
and other intsreatzd pasties wha ere on the mailing list dascribed in Sec-
tion ] 181.2 of these regulaiiona. .-

(f) Within filtean (15) dayaof service of ihe comments end recommen-
dations prﬁpm‘ed by stete ggencies end interested paties, the claimant
ond other interested pordes may submit an originel ond twa (2) copies cf
written rebuttals o commizsion staff, and shall simultaneduely-serve B
copy on the other parties and Interested parties wha aré an the meiling ikt
described $n Section 1183.2 of these raguintions.

Nove: Authorlty olisd: Sections 17527(g) end 17553(a), Govarnment Code., Re.f-
erence; Seedons 17530, 17553(a) and 17557, Government Code.
HisTORY
1, New gecfion filed 7-23-06; operative 7-23-96, Submitted m DAL for printing
only (Repieter 86, No. 30),
1, Amendmant of subseciions {hj~{d} filed 9-13-00; opﬂmllv: 0-13-09. Sub-

mitted to OAL for Euntmg pnly puraunnt to Govemment Code ection 17527
(Repister 59, No. 3

3, Amendmuat of ssction heatlng, new subsections (nj and (b), subseetion ml:hnr

ing and amandment of nawly designamd subsecdona (e)-(F) fled 5-6-2001;

“nerntive 8—6-2005. Exemp! from OAL roview md submittad to OAL for prini-

5 ‘only pursunn to Goveriment Code esction 17527(g) (Reglaer 2005, No,
D) ! . °

§1183.12. Alternate Prosess for Proposed Paramstars and
Guidelines.

(u) Within ten {10) days after adoptian of & statzment of decision on

e test claim, commiseion eteff may sxpedite the parameters and guide-

lines procaas by dmfting proposed paramelers and guidelinen to assist tha

HL The draft proposed parameters and guidelines shel} be perved
p

erties end intaredted partiea on the mafling list described in Sec- |

81.2 of these regulations.

{b} Inlleu of filing an original proposal pursusnt to Government Code
gection 17357, subdivision (g), the successful test olaimant may file mod-
Hizations nnd/or commentsd on stafi™s droft propoeal with commission
staff, The claimant ehall review all sections end If necessary may:

(1) Clarfy the reimburaable activities identified by commission staff,
und provide an expianation of why the olarification Is necessary.

{2) Includs addltional descriptions of the mosl rersoneble methods of

1ylng with ths mandate. “The most reagonable methods of comply-

_ Wwith the mandate” ore those methods not specified in atatute or axecu-

thve order that are necessary to crry out the mandatad progrim. For each

udditionel method proposed, the tast tleimant shall provids an explonae
tion of why 1t je ressonobly necessary,

(3) Indipate whathar the commdigsion should coneider a reasonable re-
imburaement mathodal ngy for thig program, and the bagis for the rebome-
mendatton,

(&) 1dentify uffsa:ﬂng revenues and reimbursements (if applicable),
lncludmg‘ .

L. Dedicated ntats and federal funcls appropriated for this progrem.

iL. Non-lacat egency funds dedicated for this program.

iil. Local agency's genera! purpose funds for this program.

iv. Fee authority to offeet partiel coats of this program,

(5} Identify offsetin g savings (if applicabie), including any offsetting
savings in the same program eiperienced because of the same atatute(s)
or execotive order(e) found to contain 8 mandate,

(c} The succeasfu) tesl claimant ghall flls its proposed mudlﬁcnﬂuna

and/or comments within twenty (20) dnya of receipt of commission.

etaff® a dreft proposal,

The opportunity for stare age.nme.s and mtaresl.ed parties to corn-

on etaff's dreft proposal bnd the claimnant's modificetions and/ar

comments, and the elaimant and intereated parties' opportundty for rebut-

' tal wili be conducted ecording to the timelines under Sectmn 1181.11
of these. ragulntinns

NoTe: Authurir)' cited: Sections 17527(g}, 17530 und 17553(n), Government
Code, Refaranes: Sections 17553(a), 17556(e), 17557 and 17564 Govamment
Code.
HisTory
1. Renumbering of fovmer ssotion 1183.12 1o gaction 1183.14 and new xlctmn
1183.12 filed 9-5-2005; operative 5-5-2005. Exampt from DAL rsviaw and
submitied to OAL for ;rﬁnﬁng only pursuanl to Jovemment Cod= gaction
17527(g) (Reglater 2005, No. 36).

§ 1183.13. Reasenable Helmburaamant Mathodology.

(n)1f the ciaimont indicates in the proposed purameters and ghidalines
or comments that g reasonable reimbureable methodology, as defined in
Qovemment Code geotion L17518.5, should be considered; or if the De-
partment of Flnance, Office of the State Controller; any affected state -

- ngency, cloimant, or intereated party proposes cansideration of a reeson-

able reimbursement methodology, commiaeion staff shall :mmediata]y
echedute an informal confererice to discuas the methodology.

{b) Proposed reasonoble ralmbnmeme.m methadologies, as described
in Govemment Code seation 17518.5, shal! intlude any dooumentation
or agsumption relied upon to develop the proposed methodology. Pro-
posels shal) be submitied to the commizeion with.in Rixty (60) days fol-
lowing the informal conferance,

{o) Claimants, state ngencies, and interngted pnrlic.s ghall submit an
original and two (2) caples of & propased rensonable reimbursement
mathodology, end shall simultenecusly serve & copy on the ather partles
and Interestzd parties on the malling Ust described 1w Sectidn 1181.2 of -~
these regulations,

{d) Comumiseion staff shall nobfy ell recipiants thnt they shall hava the.

- opporunity to review and provide written-comments or recommenda-
. ione concerning the proposed reazonahls ruimburnemmnt methodology

within fifteen (15) days of aervice.

(2) Cleimante, atate nge.ncles. and Interested parties shall submit an
orlginal and twa (2) copies of written responses to commizzion staff, and
ghul} simultensoualy serve o copy on the other parties and intereatad par-
tiee'on the malling Iist dascribed in Section 11812 of thess regulations.

(£) Within fiftsen (15) days of servics of the writien commentz pre-
porad by other parties end intereated purties, tha party that proposed the
reesonnble refmbursement methodelogy mey submit en original and two
(2) copiss of writtan rebuttals to commission staff, and shall simuita-

- neously gerve a copy on the other parties and interegted parties on the

meiling Kat deseribed in Sectlon’1181.2 of these regulations.

NOTE: Anthority clind; Sections 17527(g) and 17553(n), Government Code. Ref-
erenee: Begtions 17518.5-ond 17557, Govermnment Code,

Huisrony
1 le seation flad 9—6—2005 opertive 5~£-2005, Exampt from OAL mviaw
and submitted to QAL for printng only purguant to Government Code secrion

17527(g) (Regiet=r 2005, No. 36), :
§1183.14. Adoptian of Pafamatste énc Gildalinies,

{8) After review of the proposed perameters and guidelines, written
comments, recommendations, and rebuttels submitted by stefe agencies
and interested parties, commission steff shell recommend the edoption
of the claimant's propoeed perameters and guidelines or 2doption-of an
amended, modified, or supplemented version of the claimant's prupnsed
parameters and gnidelines, Commizeion staff’ s recommendation may in-
clude n mosoneble raimbursement methudulngy

(b} A dreft of commiseion staff”s recommendation may be prasented
to the parties end interested pariies at 6 prehearing or informal confarence
before presentation to the commission.

{c) The commission shall conduct ot least one (1) informetonel heer-
ing on peremetere and guidelines before agoption pursuant to Gover-
ment Cotde section 17557,

*(d) Wlthin ten (10) days of the edoption of parameters and guidelines,
tha executive directar shall send eopies to the Office of the Stte Control-
ler, and to parties nnd interested parties who ame on the mailing Lst de--
acribed in Seotion 11B1.2 of these repulntions.

NOTE; Asthority cited: Sections 17527(g) and 17553(n), Oovernmant Code. Rel- -
erence clted: Secddng 17557 nnd 17553(e), Covernmant Code.
HisTORY
1. New section filad 7-23-96; operatfva 7-23-56, Eubmittad to OAL for printing
only (Repiater 96, Nu 30)
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Original List Date: 2/18/2002

Malling Information: Notice of adopted SDD

Last Updated: 12/12/2005 - .

Llst PrintDate: ~ 12/14/2005 Mailing List

Claim Number. 01-TC-11 X ‘ o
lssue: Local Recrestional Aregs: Background Screenlngs S

TG ALL PARTIES AND INTFRESTED PARTIES:

. Each commission mailing l[st is contmuously updated as requests are raceivad to Include or remove any party or person
on the maliing list. A current malling list.Is provided with commission correspondance, end a copy of the cursnt malling .
list 5. avaliable upon raquest at any time. Except as providad otherwise by commission rule, when a party or interested
party files any written matarlal with the commission concerning a claim, It shall simultanecusly senve a copy of the writtan
material onihe pariles and interested parties to the claim |dant|ﬂ=d on the ma[ling list provided by the commission. (C:aE

Cods Regs., tit. 2, § 1181.2.)

Mr, Rick Martin
Don Pedro Recraation Agsncy Tel:
31 Bonds Flat Read,,, .

) LoGrangs CA 85328 . ... .. . - ax:

(202) 852-2386

Me. Elaine Paul
Casltas Munlclnal Water Distnct

(805) 645-2251

1055 Ventura Avenus ' o
P.O. Box37 . - S Fax:  (B05)6549-3001

®Oak View, CA 83022 ' . .

. Ms. Sandy Reynolds ‘ = ! .
Reynolds Consuiting Group, Inc. Tal: (951)303-3034
P.O, Box 894058 . .
Temacula, CA 92585 ' Fanc
Mr.- Nick Dedier IR
) Dhision of Criminal Justics lnformatlon Semces Tal: (916) 227-3857

Department of Justica . (D-01) U o - — -
4849 Broadway, Room 3111 Fax:  (918) 737-2129
Sacramento, CA 95820 - ,
Ms. Jocelyn Emelizer .
Folsom Aguatic Canter Tsl: (916) 351-3532
1200 Rlisy Streat ' :
Folsom, CA 85630 Fax;  (916) 000-0000
Wi, Keith B. Petersan
SixTen & Associates ‘ Tel.  (258) 514-8505 .
5252 Balboa Avanue, Suits BO7 ‘ .
8an Diege, CA 82117 Fax:  (B58) 514-8845
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Coést Recowery Systems, Inc. . - B

' Tal: 216} 838-7801
705-2 Eest Bldwall Street, #2084 ‘ : ) 4 ( ,)
Folsom, CA 95630 | Fax:  (918) 839-7801

Ma. Jasse McGuinn
- Department of Finance (A-16)

Tal;  (918)445-B813
815 L Strest, Bth Floor

Sacramento, CA D5814 - S _ Fax:  (918) 3270225

Ms. Pam E‘T_tunﬁ

MAXIMUS . . Tel: - (916) 485-8102

4320 Aubum Biwd,, Sulte 2000 - -

Sacramento, CA B5841 Fax: (918) 485-0111
~WIT. Davd Wallhouse, | — ‘ — _

Danvid WBH!’iDLISB & Aspoclates, Inc. \ Tal: (916) 366-9244

9175 Kiefer Bivd, Suits 121 ‘ : o

Sacramento, CA 85828 ' , Fex:  {918) 368-5723

Mir. Farold Fuita ' ~Claimant

Chty of Los Angales o
Deparitment of Recreatlon and Parks |

1200 W 7th Strest, #310 CFax:  (213) 928-8210
Los Angsles, CA 80017 .

Tel:  (213) 528-8222

Ms. Susan Gesnacou

Departmant of Finance (A-15)
815 L Strest, Sulta 1180 .
Sacramento, CA 85814 . - Fax; (P18) 324-4888

Tel:  (916) 445-3274

-Mir. Steve Hardman

City of Moreno Valley

Clty Attomey's Office-. . 4 . . . . L o -
14177 Fradricks Strest G Fax . (90B)4133084 ... . !
Marsno Valley, CA 92852 PR '

Tel:  (B08)413-3032

Ms. Harmesat Barkechat

Mandate Resource SBMGBS o Tsl: - (915) 727.1380
5325 Elkhormn Blvd. #307 . ' ) )
Secramento, CA 85842 o : ~ Fax: {816) 727-1734
Mir. Jim. Spano i 7

State ControlleTs Office (B-08) : Tal: (918) 323-5B49
Division of Audits '

300 Capitol Mall, Sulte 518 ' ' Fax:  (916) 327-0832
Seciamento, CA 85814 ) , ]

Page: 2 T
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* ="M, Bteve mih .

Sacrameanto, CA 85814

Page: 3 4
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Steva Smith Enterpn'ses, Inc, Tel: (915) 4834231

4833 Whitney Awvanile, Sulte A oo

~ Sescremento, CA B5B621 Fax:  (B18) 483-1403
.Knr.' Rober Miler . _

: Callfornia Asscciation for Park & Recreation Insurance Tel: - {916) 722-5550 °
6341 Aubum Boulevard, Sulta A S
Cltrus Helghts, CA 85621-5203 Fax:

Mr. J. Bradlsy Burgess
Public Resource Managsament C_‘-:roup Tal: (916) 677-4233
1380 Lsed Hill Boulsvard, Bulte #108 .
Rogavlie, CA 85661 Fex: (218) 877-22B3
WM. Joe Rombold ,
Schoal Innovations & Adwocecy Tel;  (800) 487-8234
11130 Sun Canter Drive, Sulta 100 '
Rancho Cordova, CA 85670 Fax: (BBB) 487-8441
! :
~Wie. Ginny Brummels _
State Corytroller_'s Office (B-0B) ‘ Tel: - (916) 324-0256
- Divislon of Accounting 8 Reporting
= 3301 C Strest, Sulte 500 Fax: (918) 323-8527
Sacramento, CA PBB16 .

: .m. Garald Ghelton -

' _Gailfornla Depertment of Education (E-08) Tel: (916) 445-0541
Fiscal and Administrative Senices Division .
1430 N Strest, Sulte 2213 . Fax:  (916) 327-8308
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. SACRAMENTO, CA B5B14

" gTATE OF CALIFCANIA : ARNOLD

coMMISSION ON STATE MANDATES
esp NINTH STREET, .BUITE 300

E: (818) 923-3682
(818) 445-0278
E-mall: saminfe@cam.ca.gov

May 10, 2006

Mr. Harold T. Fyjita

City of Los Angeles

Depa.rh:nont of Recreation and Parks
1200 W 7% Street, #310 .

Los Angeles, CA 50017

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

Re:  Draft Staff Analysis and Proposed Parameters and Guidelines
Local Recreational Areas: Background Screenings, 01-TC- 11
Statutes 2001, Chapter 777.

Public Resources Code, Section 5164; Subdivision (b)(1) and (b)(2)
City of Los Angeles — Department of Recreation and Parks, Claimant

Dear Mr, Fupta

~ The draft staff analysrs and proposed parameters a;nd gl.ude]mcs are complete and enclosed for
o your review and comment,

Written Comments

Any party or interested party may file written comments on the draft staff analysxs and’ proposed
parameters and guidelines by May 25, 2006, The Commission’s regulations require comments
filed with the Commission to be si:hultaneously served on the parties and interested parties and
to be accompanied by a proof of service. To request an extension of time to file comments,
please refer to sectlon 1183.01, subdmsmn (c) of the Commlssmn B regulanons

e .._..Hearmg SR ‘ , . L e e = um

This matter is tontatwely set for hearmg on July 27, 2006, at 9; 30 a.m. in Room 126 of 1'.'nc State
Capitol, Sacramento, California. This item will be scheduled for the consent calendar unless any
party objects. Please let us kmow in advance if you or a representative of your.agency will testify
at the hearing, and if other witnesses will appear. If you would like to request postponement of
the hearing, please refer to section 1183.01, subdivision (c), of the Commissicn’s regulations.
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. Mr. Harold T, Fujita
~Page 2

Special Accommodations

For any special accommodations such as a sign language interpreter, en assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting,

If you have any questions, please contact Tina Poole at (316) 323-8220,

Sincerely,
NANCY PATTON
Assistant Executive Director
Enclosures
HHANIE ONTTHOM
~ ' HTIH ‘NOWHD
A FTVILINI HLVA 130
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Hearing: May 25, 2006
J\Mendates\2001\tc\01tci 1\psgsidea

ITEM ___

PROPOSED PARAMETERS AND GUIDELINES
DRAFT STAFF ANALYSIS

" Public Resources Code Section 5164, Subdivisions (b)(l) a.nd (b)(2)
Statutes 2001, Chapter 777 _
Local Recreational Areas: Background Screemngs (01-TC-1 1)
Clty of Los Angeles, Ola:mant

| EXECUTIVES "Y
The Executive Summary wﬂl be mcluded with the Fmal Staff Analysm ‘

Ps&Gr
. Local Recreational Areas:
Background Screanings 01-TC-11

Draft Siggf Analysis
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Claimants

City of Los Angeles

Chronology

"02/08/02  Claithant, Cify of Los Angeles fles test claim

12/05/05 Commisgion on Stafe Maridatés (Commlssmn) adopted Statement of Decision
12/14/05 Commmsxon ‘Staff issued Draft Parameters smd Guidelines

04/21/06 Draft staff analysis and pruposed parameters and guidelines issued
Background end Summary of the Claim

On December 9, 2005, the Commission adoptad the Statement of Decision for Local
Recreational Areas: Background Screenings (01-TC-11). The Commission found that the test
claim legislation constitutes a DeW Program.or higher level of service and imposes a state- '
mandated program on local agencies within the meaning of arhcle XII B, section 6, of the
Californie Constitution and Governmant' Codé’sedticn 17514} “A¢eordingly, the Commission
approved this test claim for the following reimbursable activities:

s Requiring each local agency to have sach prospectwe employee or volunteer who would -
have supervisory or disciplinary authority over minors to complete an application that
inquires as to whether or not the prospective employee or volunteer hes been convicted of
any offense specified in Public Resources Code section 5164, subdivision (a). This .
means that local agencles must perform the one-time activity of revising and printing Job
applications that inquire as to the applicants’ criminal history.

' » Screening, pursuant to Penal Code section 11105.3, prospective employees and
volunteers who would have supervisory or disciplinary authority over minors, The
screening procedure for these individuals requires submitting the following to DOJ:

(1) the prospective employee’s or volunteer's fingerprints, (2) any other data specified by
DOJona DOJ-approve.d form, (3) for prospective employees only, pa,ymg the DO.T ?
fingerprint processing fee (no fee is required for & prospective volunteer) o

The Commission denied any remaining alleged costs or activities because they do not impose a' :
new program or higher level of service, and do not impose costs mandated by the state.
Specifically, the Commission found that the following activities are not rexmbursable

¢ Taking fingerprints.
» Paying DOJ's fingetprint processing fee for a prospective volunteer.

! Exhibit A.
2 public Resources Code section 5164, subdivision (b)(1) and (b)(2).
- I Laocal Recraational Areas:

Baclgrownd Seresnings 01.TC-11
Drajt Staff Analysis
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Discussion

. In an effort to expedite the parameters and gmdelmes process, staff prepared and 1ssued the draft
parameters and guidelines on December 14, 2005.> The proposed reimbursable activities were
limited tp those approved in the Statement of Decision. Staff modified the drafi pararmeters and
guidelines to clearly identify the autwmes that are not re:mbursable Comments ars due by

- May 25, 2006.

Staff Recommendation

Staff recommends that the Commission adopt the draft parameters and gmdelmes as prepared by
staﬁ' beginning on page 5.

Sm:Ef also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

Local Recreational Areas:
Background Saraenings 01-TC-11
Draft Stqlf Anatysis

) Exhibit A, : _ | - |
‘ ' S : o PsdGs
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Ps&Gs

Laocal Racreational Areas:
Background Screenings 01-TC-11
Drgjt Staff Analysis
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Heering Date: May 23, 2006

ANDATES\2001\0\0 I =te-]_ d

DRA:FEI—PROPOSED PARAMETERS AND GU]])ELINES '

AS MODIFIED BY STAFF
Pubho Resources Cocle Section 5164, Subdmslons (b)(l) and (b)(2)
Statutes 2001, Chapter 777

Local Recreananal Areas: Backgmund Screenmgs (01-TC-1 1)
C1ty of Los Angeles Clmmant

L SUMMARY OF THE MANDATE

On December 9, 2005; the Commmmon on State Mendetes (Comrmssmn) adopted & Statement of
Decision finding that Public Resources Code sestion 5164;:subdivisions.(b)(1) and - (b)(2), ad
amended by Statutes 2001, chepter 777, imposes a reimbursable state-mandated prograin on

. local agencies within the meaning of article XiII B, section 6 of the Cahfo;nm Const:tunen and _

Government Code séctions 17514 and 17556 fer the followmg aehvmea

. Requmng each local agency to have each prospeetlve employee orvolimteer who would
" bave supermsory of disciplinary authority over minors to complete an eppheahon that
mqmres s to whetheror not the prospective employee or voluntéér has been convicted
of ady offense speolﬁed in Public Resovtces Codé- Séction 5164, smbclwmon (2). This
means ﬂmt 1ocal agenel 'fmust perform the orié-tiine aetmty of rewsmg and pnntmg job .
eppheanons that i mqun'e as'to the appheants’ emnm?l h.lSl: ory. ‘

' Screenmg, pursuantto Penal Code seetlon 11105 3, prospeetwe emp'loyees B.nd
volunteers who would have eupemsory or d13e1phnary authority ove? minors: 'I'he
screening procedure for these individuals requires submitting the followmg to DOJ:

(1) the prospective employee §ar volunteer § ﬁngexpnnts (2) any other data -specified by
DOJona DOJ-approved form, (3) for prospectwe employees otily, payin lg the DOJI's
ﬁngerprmt prooessmg fee (no fes i i requu'ed for a prospeetwe Volunteer)

The Comxmssxon demed BRY. remmmng alleged eosts or acthtles becanse they. do uot unpose ) _

new ro bl or ln 6T leyel of serv:oe and de not nn‘eose eosts mandated bv the ste.te,

.....

Takmg ﬁngegpnnts
Pa_ ing DOJ 's firige nnt ‘Brocessing fee for & pros jéctive volunteer

1 A ELIGIBLE CLA]]\/IANTS

' Any city, county, and ex'cy and county that incurs increased eosts as a result of' tlus relmburseble

state-mandated.program is eligible to eleun rezmbursement of those costs.

! Public Resources Code section 5164,'subdiuision (b)(2).
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IIL. PERIOD OF REIMBURSEMENT -

Government Code section 17557, subdrnsmn (c),as B.mended by Statutes 1998 chapter 681,

states that a test claim shall be subrmtted oot befoie Jiiné 30 following & given fiscal year to

establish eligibility for that fiscal year. The City of Los Anpeles filed the test claim on '

. February 8, 2002, establishing ehglblhty for fiscal year 2000-2001. However, the operative date
 of Public Resources Code section 5164, subdivisions (b)(1) and (b)(2), as amended by

Statutes 2001, chapter 777, is-January 1; 2002 Therefore, costs incurred pursuant to Public

Resources Code section 5164, subdivisions (b)(1) and (b)(2), a5 amended by Statutes 2001,

chapter 777, are reimbursable on or after January 1, 2002.

Actual costs for one fiscal year shall be included in each claim, Estimated costs of the
subsequent year may be included on the same claim, if applloahle Puisuant to Government

. Code section'17561, subdivision (d)(1)(A), all claims for reimbursement of initiat fiscal year

costs shall be subm.ltted te the: State Oontroller within 120 days of the issuance date- for the
elmm.mg instructions.- - © -

. Ifthe fotal costs fot a gwen ﬁsoal year do not exoeed $1 000, 0o re:mburlement ghall be a]lowed
except as otherwme allowed by Govemment Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be. ehglbie for mandated oost re1mbursement for any. ﬁseal year,- only aotual cogts may be
claimed,-Actual costs are those: costs a.ctlmlly incurréd to:implement the mandated activities.
Actual costs: must. be ﬁ’aoeabie and supported by soutce doguments-that show. the validity of such
costs, Wwhen they ware mcurred, and their relahonsmp to therem:bmable aetwmes A.source
document is & document created at or near the same tme the actual oost wes mcurred for the
event or activity il questi

time records or txme logs, s1gn-m sheets mvo:oes, and reoe1pts

Evidence oonoboraung the source documents mAY ] molude but is not hmlted to worlcsheets cost
allocation. reports (system generated), purchase orders, contracts, .agendas, mum.ng packets, and
declarationa. Deolaratlons must: include & certification or, deelarahon stating, “T certify.(ot

- declare) under penalty of peljury under ﬂae laws of the State of Chhforma thet the foregomg is

rexmbursable a.etlwhes otherm:e in oomphanee w1th local, state ‘and federal govemment '
requirements. However, sorroborating-documents cannot be substltuted for source documents. |

The cleiment is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. .Increased cost is limitsd to the cost of Bh actmty thnt the claimant is
‘required to incur as a result of the mandate,

For each eligible claimant, the followmg aotmtxos dre rembumable

1. P:eqmsmg—e&eh&eeﬂl—&geae%%ave each prospecuve employee or volunteer who would |
have supervisory or disciplinary euthority over minors to complete an epplication that

inquires as to whether or not the prospective employee or volunteer has been convicted of

any offense specified in Public Resources Code seotlon S 1 64 subd.wmlon (8). (Pub. Res.

COde! § 5164 subd. (b)(].)) T]l'lﬂ 15 8 means-oh aoaneies-m ae-the ne_umg I
activity of revising and printing job apphcatxons That mqwre as to the apphcants’ criminal
hlstory
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2. Screening, pursuant to Penal Code section 11105.3, prospectwe employees and volunteers
. , who would have supemsory or disciplinary authorxty over minors. The screening procedure
for these mdmduals reqmres submitting the following to the Department of Justice (DOJ):
(D the prospectwe emp]oyee s o voluntesr’s fingerprints, (2) any oﬂ:er data epeelfied by
DO on aDO.T-approved form, (3) for prospec’ove employees only, paymg the DOJ's
fingerprint processing fee (no fee is required for'a prospeetwe volunteer) - (Pub, Res Code, |

§ 5164, subds. (b)(1) & (b)(2)). } . _
‘The Comnussron found that the followmg activities are not re1mbm'sable

Telc_u_-ng ﬁngegp_nnts ' ‘
Paying DOJ's fih .e. rlnt .rocessm' fee for & pros sative voluiteer,
V. CLA]M PREPARATION AND SUBMZ[SSION

Each of the following cost ‘dléients mist b identified for each re:mbm'eable ec’ovny identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbiirsable cost inust
be sipported by dource documentation as described in Section I'V- Addlﬂonally, ea.ch
reunbursemenf olmm muet be filed in & tithely manner o _ ;

du'ect eests are ‘ehglble for relmhursement.

i w . _1 Salariet aud Beneﬁt.e\__ . S,
- o o Report eae'h employee ifnplementing the rembursable aehvmes by nAme; Job ‘
- _classification, and productive hourly raté{total wages and relaied benefits divided by

pro ductive hours). Describe the specific reimbursable ac‘avmes performed and the hours
devoted to- eaoh re1m able actmty performed o 4

- 2 Me’tenals e.nd Supphes

Report the' ¢oit of materials and supplies 1 {het have beed consumed or expended for the
' purpose of the rembumable actjvitis, Pircheses shail be efmmed at thelactual pnce :
: aﬁerdeduegng discounts; rebates, and aliowsnces received by the elairisnt. Supphes E

--<- - thatare withdrawn! from mventory‘sha]l be charged on an appropnaﬁ:e and technitzed: = R

method of costmg, cons1stenﬂy apphed
3. Coniracted Services ' e

' Report Ahe name of the contractor and services performed to implement the reimbursable
activities.- Ifihe sqitractor bills for time'and: miaterials, repoit the number of hpurs spent :

~onthe eehvmes end:all costs. ehﬂxged. If the coritiact'is a fixed: ‘price, report the services

 that: wer:e perfonioed during the penod cpvered:by-the reimbursarmight'clain. If the

-+ Gontrack services-are also used for»purposes othsr than the relmbursable eenvmes only
the’ pro-r;ar’cq= portlon -of the setvices used to: mplement the reunbursable gictivities can be
claimed; ‘Subthit cbntiget consyltant-and attomey invoices with {he olaJm and a
descnptmn of the contiact scope of services..

137




4 Fixed Assets and Equ.lpment : S - .

- Report the purchase price paid for l’ﬁxsd assets and equ.tpment (mcludmg oomputcrs)
. nmecessary to implement the reimbursable activities. The purchase prlce includes taxes,
: dehvsi'y costs, and installation costs. If the fixed asset or.equipment is also used for
purposes ather than the reirnbursable B.Cthltl&S, orﬂy the pro-rata-portion of the purchase
price used to implement ths reimbursable activities can be. claimed. '

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiting
travel, and related trava]. éxpenses reimbursed tothe employee in comphance withthe
rules of the local jurisdiction. Report employee travel time according to:the rules of cost
clement A.1, Salanes snd Benefits, for eacﬁ apphcable re1mbursable actmty

B. Ind1reot Cbst Rates

Indirect costs dre costs that are mcurred for a common or Jomt purpose, beneﬁtmg mere than one
program, and are not directly asslgnabls toa partlcular department or program withoiit oﬁ'orts
disproportionate to the result achieved. Indirect costs may include both (1) overhead .costs.of the -
unit petforming the mandate; and (2) the costs of the central government-services rhstnbuted to
the other deépartments based on'a gystermnatic and rational basis through a: oost allocatxon'plsn

Compensation for indirect costs is eligible for reimbursement utﬂxzmg the procodurc prowded in
. the Office of Management and Budget (OMB) Circular A- 87. Claifnants havé, thé ‘option of

using 10% of d:roct labor; exchiding fringe beénefits; or preparmg an I.nd:rcct Cost Rate Proposal
(ICRP) if the indirect cost ate: claimed exceeds10%. -

If the claimiént chooscs 1o prepare an ICRP both the dlrect costs (as defined &nd dsscnbed in
OMB Circular A-87 Attachments A and B) and the indiréét costs shall excluds capital
expenditures and uneliowable costs (as defined and described in OMB Circular A-87 |
Attachments A and B). However, unaliowable costs must be included In the direct costs 1f thsy
.. represerit agtivities 'to wh:ch mdlrect costs are propsrly allocsble '

The dlS‘h'lbrPﬁDn base may be @) total dn'ect costs (excludmg capttsl expendmuos snd other
- dls‘tnl'hng Jtems, sunJ a5 pass+irough funds, mejof subconirag ot éto 2 (2) dJrecr‘t ﬁalanes and .
wages, or (3) another base which results in an equitable dtsmbuhon '

In calculating an JCRP, the claimant shall have the choice of one of the followmg
methodologies: :

1. The allopstlon of allowable indirect costs (as -defined and. descnbad,m OMZB Circular
-A—87 Aftachments A. &nd B) shall be accomphshsd by (1) clsssxfymg a departinent’s
. total Gosts for the base period as either diréct-of 'indirect, end §2) d.mdmg the total
allowable indirect costs (net of applicable credits) by an equtta”ble dxémbutlon base.
The result of ﬂus process is an indirect cost rate which is used-t6 dtstnbute indirect -
costs to: msndates, The rate shouid be expressed as a psrcsntage Whrch the total
amount allowable indirect costs bears to the base selected; of

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-R7 Attachments A and B) shall be accomplished by (1) separating a depart:ment
into groups, such as divisions or sections, and then classifying the division's or
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section’s total costs for the base period as gither, direct or indirect, and (2) dividing
- the total allowable indirect costs (net of. appheeble credits) by an equitable
. dwtnbutlon bese, The result of this process is an indirect cost rate that is used to
distribute fndirsct costs to mindates, The rate should be expressed as a péfcentage
which the total amount- allowable indirect costs bears to the base selected

VL RECORD RETENTION

Pursuant to Government Code section 17558, 5, smbdmsmn (a), 8 re1mbu:sement cla.lm for actual .
costs filed by & local agency or school district pursuant to this chapter3 is subject o the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later, However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the eudit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to andit. If an audit has been initiated
by the Controller during the period subject to eudit, the retention period is extended until the . ..
ultimate resolution of any audit findings.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

. Any offsetting savings the claiment expetiences in the same program as a result of the same

statutes-or exscutive orders found to contain the mandate shall be deducted from the costs

~ claimed. In addition, reimbursement for this mandate from any source, including but not limited

to, service fees collected, federal fimds, and other state funds, sha]l be identified and deducted
from this ¢laim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue ciaiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local egencies
and school districts in claiming costs to be reimbursed, The claiming instructions shall be -

. derived from the test claim. dec151on and the paxameters and gmdelmes adopted by the
:_,;T:CQM]_SS]D[L - L Ean

"Pursuant to Government Code section 17561, subd.wmmn (d)(l), issuance of the clmmng

instructions shall constitute a notice of the right of the locel agencies and school districts to file _
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

- IX.. REMEDIES BEFORE THE COMMISSION

Upon request of a locel agency or school district, the Commission shall review the claiming
ingtructions issued by the'State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform to the ‘parameters and guidelines
as directed by the Commission.

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Ixi addition, requests may be made to amend parameters and guidelines pursuant to Government
. Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2,

X.  LEGAL AND FACTUAL BASIS FOR THE PARAJ\IETERS AND GUIDELINES

The Statement of Decision is legally binding on all parhes and provides the legal and factual
basis for the parameters and guidelines, The support for the legal and factual findings is found in
the administrative record for the test claim. The admlmstrahve record, mc]uchng the Statement

- of Decision, is on file with the Commission. '
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Mr, Rick Martin

Don Pedro Recreation Agency
31 Bonds Flat Road, o :
Ls Grange, CA 95328 S Fax

Tel:  (209) 852-2396

s, Eléihe_Paul
Casitas Municipal Water District
1055 Ventura Avenug

P.0. Box 37 ‘ : Fax:  (BC5) 849-3001
QOak Visw, CA 83022 :

@v‘lr. Nick. Dadiar ' : , P

Tel:  (805) 649-2251

]
Division of Criminal Justice Information Senices
Deapariment of Justice (D-01)

4949 Broadway, Room G111 : © Fax:  (918) 737-2129
Sacramente, CA 85820

Tel:  (918) 227-3857

Ms. Jocelyn Smeltzer — ‘ E - T ST

~ Folsom Aquatlc Center ' ' Tab A(91B)‘ 351.3537

,..‘1200 R1Iey Street e e R R L Sk 2 R .....-.n...:._...»f__..._._.u‘.',,.,.‘-_m_.‘__..‘__,ﬁl.._,_.I_.;-.,7“._,_..... .

Folsom, CA 95830 _ Fax:  (216) 000-0000

Ms. Annette Chinn
Cost Racovary Systams, Inc.

705-2 East Bidwall Street, #2094 .
Folsom, CA 85630 . | - Fex:  (916) 833-7801

Tel:  (916) 533-7801

vis. Jesse McGuinn
Dapartment of Finance (A-15)
915 L Strest, 8th Floor
Sacramento, CA 85814

Tal: (916) 445-8213

Fax:  (916) 327-0225
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David Wallhr:gﬂs;"

Assoclatas ihc ST : . :

: Taf: 6) 368:82 .
9175 Kiefer Bivd, Sulte 121 | o (916)368:5244 S
Sacramento, CA 85826 : Fax:. (918) 388-5723 '
Mir. Harold Fullta K ~ Claimant _
City of Los Angsles , Tel:  (213) 828-9222
Department of Recreation and Parks. . ' - T

. 1200 W Tth Strest, #310 . - : " Fax:  (213) 828-8210

Los Angeles, CA 80017

Ms. Susan Geanacou

Dapartment of Financa (A?*IE) T : Tal: (918) 445_3274
915 L Straat, Sulte 1190 © :
Sacramanto, ch 95314 o " Fax: ~ (916) 324-4888

. Mr. Steve Hardman

City of Moreno Valley Tel (809) 41.:.5_3032
City Attomay's Office ] _
14177 Fradricks Strest ] Fax:  (80B) 413-3034

* Moreno Valley, CA 82552

Mr. Jim Spano S : ‘ : :
Stete Centrdlier's Office (B-08) : Tel: (-91 8) 323-584%
Dhvision of Autdiita Lo . ,

300 Capltol Mall, Sulte 518 . © Fax: {918) 327-0832

Sacramento, CA 85814

—

Wir_Rober Mar

Cailllfomia Association for Park & Recreation Insurance - . Tel.  (9%B) 722-5550
6341 Aubum Boulevard, Suite A '
Cltrus Helghts, CA 85821-5203 Fax:

Mr, J. Bradiey Burgess. -

Public Resoiirce Meanageriant Group""" ' ‘ e "I'el:‘ ' (916) 677-4233
1380 Lead Hil Boulevard, Sulte #108 : L o
Rosaville, CA 86661 T o Fax: (918} 877-2283 o T

Mr. Joa Rombold

School Innovations & Advocacy . Tal: b (800} 437_9234
11130 Sun Center Drive, Suite 100 :

Rancho Cordova, CA 85670 ‘ ~ Fax: . (BBB) 487-8441

Wis. Ginny Brurmmals

Stafe Contraller’s Office (B-08) el . (916)‘.324-0256
Divislon of Accounting & Reporting . ,
3301 C Street, Sulte 500 Fax:  (B16) 323-8527

Sacramente, CA 85818
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RAT. Allan Burdick

Tel:

Page: 3
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MAXAMUS (015) 485-8102
4320 Album Biwd., Sulte 2000
Sacramanto, CA 95841 Fax: - (916) 485-0111
r. Leonard Kaye, Esg.
County of Los Angeles . Tatb: {213) B74-B564
Auditor-Controller's Office
500 W. Templs Strest, Room 603 Fax: (213)617-8108
Los Angeles, CA 80012 ’
Mr. Jim 'Jaggers
Tel: (016) B4B-8407
P.Q. Box 1883
Camichael, CA 85508 Fax: (916) B4B-B407
Mr. Glen Everroad
. G“y of NaWpOi't Beach Tal: (949) 644.3127
3300 Newport Bhd,
P. 0. Box 1768 Fax:  (048) 644-3338
Newport Beach, CA D92855-1768
Ms. Beth Hunter
Centration, Inc. Tel:  (B66) 481-2621
B570 Utica Awenue, Suite 100
Rancho Cucamonga, CA 91730 Fax: (B66) 481-2682
8, Elizabsth Lee
lty of Los Angales Tel:  (213) 485-8786
200 N. Spring Streat, Room 1500 _
Los Angeles, CA B0C12 Fax: (213)687-B213
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