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ITEMS 

FINAL STAFF ANALYSIS 
PROPOSED PARAMETERS AND GUIDELINES 

Education Code Sections 22455.5, Subdivision (b), 22460, 22509, Subdivision (a), 
22718, Subdivision (a)(l)(A), 22724, and 22852, Subdivision (e) 

Statutes 1994, Chapter 603 
Statutes 1996, Chapters 383, 634 and 680 

Statutes 1997, Chapter 83 8 
Statutes 1998, Chapter 965 
Statutes 1999, Chapter 939 

Statutes 2000, Chapter 1021 

California State Teachers' Retirement System (CalSTRS) Service Credit 
02-TC-19 

Santa Monica Community College District, Claimant 

EXECUTIVE SUMMARY 

The Commission on State Mandates (Commission) adopted a Statement of Decision on 
consolidated test claims CalSTRS Creditable Compensation (Ol-TC-02) and CalSTRS Service 
Credit (02-TC- l 9) on April 16, 2007. 

The claimants sought reimbursement for increased costs of employer contributions to defined 
benefit retirement programs for their employees. Particularly at issue was the way in wmch 
"compensation" is defined for purposes of calculating employer contributions. Statutes 2000, 
chapter 1021 amended the Education Code provisions on what constitutes "creditable service." 
The Commission found that the test claim statutes create a situation where the employer is faced 
with "a mgher c'ost of compensation to its employees."· As held by the court in City of Anaheim 
v. State of California (1987) 189 Cal.App.3d 1478, "[t]his is not the same as a mgher cost of 
providing services to the public." Thus, the Commission found that increased costs resulting 
from the test claim statutes, without more, do not impose a program, or a new program or higher 
level of service in an existing program, subject to article XIII B, section 6. 

However, the Commission also found thatEducation Code sections 22455.5, subdivision (b), 
22460, 22509, subdivision (a), 22718, subdivision (a)(l)(A), 22724, and 22852, subdivision (e) 
(02-TC- l 9) required school district employers to engage in new reporting and notice activities 
that, impose new programs or higher levels of service for school districts within the meaning of 
article XIII B, section 6 of the California Constitution and impose costs mandated by the state 
pursuant to Government Code section 17514. 

Because the approved statutes and activities were pied in the CalSTRS Service Credit test claim, 
(02-TC-l 9), only this case name and number will be cited to identify the state-mandated program 
addressed in these parameters and guidelines. 
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Staff drafted the parameters and guidelines, and issued them for comment with the Statement of 
Decision. All reimbursable activities listed in the parameters and guidelines were specifically 
approved in the Statement of Decision. The claimant suggested some clarifying changes, all of 
which are incorporated in the attached proposed parameters and guidelines. 

Staff Recommendation 

Staff recommends that the Commission: 

• Adopt the proposed parameters and guidelines beginning on page 7. · 

• Authorize staff to make any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 
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STAFF ANALYSIS 

Claimant 

Santa Monica Community College District 

Chronology 

Test Claim 

09/19/01 

09/26/01 

09/28/01 

I 0/26/01 

10/29/01 

12/05/01 

05112103 

05/27/03 

07/24/03 

07125103 

08/18/03 

08/18/04 

11117/05 

01109107 

01/30/07 

01/30/07 

02/01/07 

02128107 

03/02/07 

03115107 

Co-claimants, Lassen COE and San Luis Obispo COE, file a test claim, CalSTRS 
Creditable Compensation (01-TC-02), with the Commission on State Mandates 
(Commission) 

Co-claimants submit missing authorizations and signature pages for 01-TC-02 

Commission staff issues completeness letter on 01-TC-02 

Department of Finance (DOF) requests an extension of time for comments 

Commission staff grants extension of time for comments to November 29, 2001 

DO F files comments on the test claim 01-TC-02 

Santa Monica CCD files test claim, CalSTRS Service Credit (02-TC-19), with the 
Commission which includes the one Education Code section and two statutes pied 
in 01-TC-02, along with numerous other related statutes 

Commission staff issues completeness letter on 02-TC-19 

CalSTRS files comments on test claim 02-TC-19 

DOF files comments on the test claim 02-TC-19 

Claimant, Santa Monica CCD, files individual responses to comments by 
CalSTRS and DOF 

Grant joins the first test claim (Ol-TC-02) as a co-claimant 

Commission's Executive Director consolidates the two test claims based on 
common issues, allegations and statutes 

Commission staff issues the draft staff analysis on the consolidated test claim 

DOF requests an extension of time to file comments and a postponement of the 
hearing 

CalSTRS files comments on the draft staff analysis 

Commission staff grants the postponement to April 16, 2007 hearing, with 
comments now due March 1, 2007 

DOF requests a second extension of time to file comments and a postponement of 
the hearing · 

Commission staff grants an extension of time to file comments to March 16, but 
maintains April 16, 2007 hearing date 

DOF files comments on the draft staff analysis 
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04/16/07 

04/24/07 

Commission adopts Statement of Decision, partially approving 02-TC-19 

Adopted Statement of Decision issued 

· Parameters and Guidelines 

04/24/07 

05117107 

06106107 

06/08/07 

06/06/08 

Staff's proposed parameters and guidelines on 02-TC-19 are issued with the 
Statement of Decision; claimant comments are requested by May 22, 2007. ·State 
agencies and interested parties comments are due 15 days after service of 
comments from the claimant. 

Claimant files comments on the draft parameters and guidelines 

DOF requests an extension of time for comments on the draft parameters and 
guidelines 

Commission staff grants DOF's request for an extension of time to July 9, 2007 

Commission staff issues final staff analysis and proposed parameters and 
guidelines 

Summary of the Mandate 

In 2001, the Lassen County Office of Education and the San Luis Obispo County Office of 
Education, later joined by the Grant Joint Union High School District, filed the test claim 
CalSTRS Creditable Compensation (Ol-TC-02) on Statutes 1999, chapter 939, and 
Statutes 2000, chapter 1021, as they added and amended Education Code 22119.2. In 2003, 
the Santa Monica Community College District filed the test claim CalSTRS Service Credit 
(02-TC- l 9) on the same Education Code section and statutes, but also made test claim 
allegations regarding 28 additional Education Code sections. The two test claims shared 
common issues, allegations, and statutes, and thus, the claims were consolidated pursuant to 
California Code of Regulations, title 2, section 1183.06. 

Specifically, the claimants sought reimbursement for increased costs of employer contributions 
to defined benefit retirement programs for their employees. Particularly at issue was the way in 
which "c()mpensation" is defined for purposes of calcu.Jating employer contributions. Statutes 
2000, chapter 1021 amended the Education Code provisions on what constitutes "creditable 
service." The Commission on State Mandates (Commission) found that the test claim statutes 
create a situation where the employer is faced with "a higher cost of compensation to its 
employees." As held by the court in City of Anaheim v. State of California (1987) 189 
Cal.App.3d 1478, "[t]his is not the same as a higher cost of providing services to the public." 
Therefore, the Commission found that increased costs resulting from the test claim statutes, 
without more, do not impose a program, or a new program or higher level of service in an 
existing program, subject to article XIII B, section 6. 

However, the Commission found a number of the test claim statutes do require that the school 
district employer engage in new reporting and notice activities. On April 16, 2007, the 
Commission adopted a Statement of Decision finding that Education Code sections 22455.5, 
subdivision (b), 22460, 22509, subdivision (a), 22718, subdivision (a)(l )(A), 22724, and 22852, 
subdivision (e), impose new programs or higher levels of service for school districts within the 
meaning of article XIII B, section 6 of the California Constitution, and impose costs mandated 
by the state pursuant to Government Code section 17514, for the following specific new 
activities: 
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• Employers shall make available criteria for membership, including optional membership, 
in a timely manner to all persons employed to perform creditable service subject to 
coverage by the Defined Benefit Program, and shall inform part-time and substitute 
employees, within 30 days of the date of hire, that they may elect membership in the 
plan's Defined Benefit Program at any time while employed. 

Written acknowledgment by the employee shall be maintained in employer files on a 
fonn provided by Ca!STRS. (Ed. Code,§ 22455.5, subd. (b).)1 

• Amend the notice that employers transmit to a member who terminates employment with 
less than five years of credited service, as part of the usual separation documents, to 
include the specific information specified in Education Code section 22460, subdivision 
(a)(l)- (3), regarding the Defined Benefit Supplement account. (Ed. Code,§ 22460; 
one-time activity.)2 

• Within 10 working days of the date of hire of an employee who has the right to make an 
election pursuant to Education Code section 22508 or 22508.5, the employer shall inform 
the employee of the right to make an election to Ca!STRS or Ca!PERS and shall make 
available to the employee written information provided by each retirement system 
concerning the benefits provided under that retirement system to assist the employee in 
making an election. (Ed. Code, § 22509, subd. (a).)3 

• The employer shall certify the number of unused excess sick leave days to the 
CalSTRS for retiring members, using the method of calculation described in 
Education Code section 22724, subdivision (a). (Ed. Code, § 22718, subd. 
(a)(l )(A).)4 

• Upon request from the CalSTRS board, the employer shall submit sick leave 
records of past years for audit purposes. (Ed. Code,§ 22724, subd. (b).)5 

• The employer shall provide information to CalSTRS regarding the reemployment of a 
member who is subject to federal law regarding the reemployment of military service 
personnel (38 U.S.C.A. § 4301 et seq.), on a form prescribed by Ca!STRS, within 30 days 
of the date of reemployment. (Ed. Code,§ 22852, subd. (e).)6 ·· · · 

The Commission concludes that Education Code sections 22000, 22002, 22119.2, 22119.5, 
22146,22458,22461,22501,22502,22503,22504,22711,22712.5,22713,22714,22717, 
22717.5, 22800, 22801, 22803, 22851, 22950 and 22951, as amended and pied, along with any 

1 
As added and amended by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and 

Statutes 1999, chapter 939. 
2 As repealed, reenacted and amended, by Statutes 2000, chapter l 021. 
3 

As repealed, reenacted and amended, by Statutes 1996, chapter 3 83, and Statutes 1997, chapter 
838. 
4 

As amended by Statutes 1999, chapter 939. 
5 As added by Statutes 1999, chapter 939. 
6 

As added and amended by Statutes 1996, chapter 680, and Statutes 1998, chapter 965. 
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other test claim statutes and allegations not specifically approved above, do not impose a 
program, or a new program or higher level of service, subject to article XIII B, section 6. 

Because all of the approved statutes and activities were pied in the CalSTRS Service Credit test 
claim, these are the parameters and guidelines for the CalSTRS Service Credit (02-TC- I 9) 
program alone. 

Discussion 

Commission staff issued proposed parameters and guidelines with the Statement of Decision on 
April 24, 2007. 7 On May 17, 2007, the claimant filed comments on the draft parameters and 
guidelines, suggesting some amendments to the reimbursable activities. 8 DOF was granted an 
extension of time to file comments to July 9, 2007; however, to date, no state agency comments 
have been received. All subsequent amendments, whether proposed by the claimant or 
Commission staff, are noted by underline and strikethrough in the proposed parameters and 
guidelines. 

All reimbursable activities listed in the parameters and guidelines were specifically approved in 
the Statement of Decision. The claimant suggested some clarifying changes, all of which are 
incorporated in the attached proposed parameters and guidelines. These changes include 
specifying what types of agencies are included in the definition of"school districts" under 
Section II, Eligible Claimants, and adding subject headings to Section IV, Reimbursable 
Activities. 

In addition to suggesting technical changes, the claimant also raised substantive objection to 
boilerplate language regarding source documents, indirect cost rates, and record retention.9 

However, the claimant states: "Notwithstanding, the standard has been adopted by the 
Commission as boilerplate for parameters and guidelines. Unless there is some interest by the 
Commission to revisit these issues, the parameters and guidelines can proceed since the 
boilerplate is consistent with past Commission decisions." Staff does not suggest any changes to 
the boilerplate language at this time. 

Staff Recommendation 

Staff recommends ·that the Commission: 

• adopt the proposed parameters and guidelines, as modified by staff, beginning on page 7; 
and, 

• authorize staff to make any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 

7 Exhibit A. 
8 Exhibit B. 
9 Claimant Comments, dated May 16, 2007, pages 3-4. (Exh. B.) 
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DRAFT PROPOSED PARAMETERS AND GUIDELINES 
Education Code Sections 22455.5, Subdivision (b), 22460, 22509, Subdivision (a), 

22718, Subdivision (a)(l)(A), 22724, and 22852, Subdivision (e) 

Statutes 1994, Chapter 603 
Statutes 1996, Chapters 383, 634 and 680 

Statutes 1997, Chapter 83 8 
Statutes 1998, Chapter 965 
Statutes 1999, Chapter 939 
Statutes 2000, Chapter 1021 

California State Teachers' Retirement System (CalSTRS) Service Credit 
02-TC-19 

Santa Monica Community College District, Claimant 

I. SUMMARY OF THE MANDATE 

In 2001, the Lassen County Office of Education and the San Luis Obispo County Office of 
Education, later joined by the Grant Joint Union High School District, filed the test claim 
CalSTRS Creditable Compensation (Ol-TC-02) on Statutes 1999, chapter 939, and 
Statutes 2000, chapter 1021, as they added and amended Education Code 22119.2. In 2003, 
the Santa Monica Community College District filed the test claim CalSTRS Service Credit 
(02-TC-19) on the same Education Code section and statutes, but also made test claim 
allegations regarding 28 additional Education Code sections. The two test claims shared 
common issues, allegations, and statutes, and thus, the claims were consolidated pursuant to 
California Code of Regulations, title 2, section 1183 .06. However, all of the approved statutes 
and activities were pied in the CalSTRS Service Credit (02-TC-19) test claim. Therefore, these 
are the parameters and guidelines for the CalSTRS Service Credit program. , 

On April 16, 2007, the Commission on State Mandates (Commission) adopted a Statement of 
Decision finding that Education Code sections 22455.5, subdivision (b), 22460, 22509, 
subdivision (a), 22718, subdivision (a)(l)(A), 22724, and 22852, subdivision (e), impose new 
programs or higher levels of service for school districts within the meaning of article XIII B, 
section 6 of the California Constitution, and impose costs mandated by the state pursuant to 
Government Code section 17514, for the following specific new activities: 

• Employers shall make available criteria for membership, including optional membership, 
in a timely manner to all persons employed to perform creditable service subject to 
coverage by the Defined Benefit Program, and shall inform part-time and substitute 
employees, within 30 days of the date of hire, that they may elect membership in the 
plan's Defined Benefit Program at any time while employed. 

Written acknowledgment by the employee shall be maintained in employer files on a 
form provided by CalSTRS. (Ed. Code, § 22455.5, subd. (b).) 1 

1 As added and amended by Statutes I 994, chapter 603, Statutes 1996, chapter 634, and 
Statutes 1999, chapter 93 9. 
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Written acknowledgment by the employee shall be maintained in employer files on a 
form provided by CalSTRS. (Ed. Code,§ 22455.5, subd. (b).) 1 

• Amend the notice that employers transmit to a member who terminates employment with 
less than five years of credited service, as part of the usual separation documents, to 
include the specific information specified in Education Code section 22460, subdivision 
(a)(l)- (3), regarding the Defined Benefit Supplement account. (Ed. Code, § 22460; 
one-time activity.)2 

• Within 10 working days of the date of hire of an employee who has the right to make an 
election pursuant to Education Code section 22508 or 22508.5, the employer shall inform 
the employee of the right to make an election to CalSTRS or CalPERS and shall make 
available to the employee written information provided by each retirement system 
concerning the benefits provided under that retirement system to assist the employee in 
making an election. (Ed. Code,§ 22509, subd. (a).)3 

. 

• The employer shall certify the nun1ber of unused excess sick leave days to tJ:ie 
CalSTRS for retiring members, using the method of calculation described in 
Education Code section 22724, subdivision (a). (Ed. Code, § 22718, subd. 
(a)(l )(A).)4 

• Upon request from the CalSTRS board, the employer shall submit sick leave 
records of past years for audit purposes. (Ed. Code,§ 22724, subd. (b).)5 

• The employer shall provide information to Ca!STRS regarding the reemployment of a 
member who is subject to federal law regarding the reemployment of military service 
personnel (38 U.S.C.A. § 4301 et seq.), on a form prescribed by CalSTRS, within 30 days 
of the date of reemployment. (Ed. Code,§ 22852, subd. (e).) 6 

The Commission concludes that Education Code sections 22000, 22002, 22119.2, 22119.5, 
22146,22458,22461,22501,22502,22503,22504,22711,22712.5,22713,22714,22717, 
22717.5, 22800, 22801, 22803, 22851, 22950 and 22951, as amended and pied, along with any 
other test claim statutes and allegations not specifically approved above, do not impose a 
program, or a new program or higher level of service, subject to article XIII B, section 6. 

II. ELIGIBLE CLAIMANTS 

Any "school district" as defined in Government Code section 17519, which includes school 
districts, county offices of education and community college districts, which incurs increased 

1 As added and amended by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and 
Statutes 1999, chapter 939. 
2 As repealed, reenacted and amended, by Statutes 2000, chapter 1021. 
3 As repealed, reenacted and amended, by Statutes 1996, chapter 383, and Statutes 1997, chapter 
838. 
4 As amended by Statutes 1999, chapter 939. 
5 As added by Statutes 1999, chapter 939. 
6 As added and amended by Statutes 1996, chapter 680, and Statutes 1998, chapter 965. 
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costs as a result of this mandate is eligible to claim reimbursement. Charter schools are not 
eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or 
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The 
Santa Monica Community College District filed the test claim on May 12, 2003. Therefore, the 
reimbursement period begins on or after July 1, 2001. 

Actual costs for one fiscal year shall be included in each claim. Estima-ted sests efthe 
s1:1aseq1:1e1tt year may be iael1:1ded ea ~e same elaim, if Elfl:f!lieable. Pursuant to Government 
Code section 17561, subdivision (d)(l)(A), all claims for reimbursement of initial fiscal year 
costs shall be submitted to the State Controller within 120 days of the issuance date for the 
claiming instructions. 

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and 
declaratlons. Declarations must include a certification or declaration stating, "I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct," and must further comply with the requirements of Code of Civil Procedure 
section 2015.5. Evidence corroborating the source documents may include data relevant to the 
reimbursable activities otherwise in compliance with local, state, and federal government 
requirements. However, corroborating documents cannot be substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. One-Time Activity 

1. Separation Notice: 

.!!:.._Amend the notice that employers transmit to a member who terminates employment 
with less than five years of credited service, as part of the usual separation 
documents, to include the specific information specified in Education Code section 
22460, subdivision (a)(l) - (3), regarding the Defined Benefit Supplement account. 
(Ed. Code, § 22460.) 
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B. Ongoing Activities 

1. Employment Notices: 

-ha.Make available criteria for membership, including optional membership, in a timely 
manner to all persons employed to perform creditable service subject to coverage by 
the Defined Benefit Program, and inform part-time and substitute employees, within 
30 days of the date of hire, that they may elect membership in the plan's Defined 
Benefit Program at any time while employed. (Ed. Code,§ 22455.5, subd. (b).) 

.!h_;h--Maintain written acknowledgment by the employee regarding information 
provided about the Defined Benefit Program in employer files on a form provided by 
Ca!STRS._(Ed. Code, § 22455.5, subd. (b).) 

£.:..._~Within 10 working days of the date of hire of an employee who has the right to 
make an election pursuant to Education Code section 22508 or 22508.5, inform the 
employee of the right to make an election to CalSTRS or CalPERS and make 
available to the employee written information provided by each retirement system 
concerning the benefits provided under that retirement system to assist the employee 
in making an election. (Ed. Code, § 22509, subd. (a).) 

2. Sick Leave Days: 

!!.:....__ 4Certify the number of unused excess sick leave days to the-CalSTRS for retiring 
members, using the method of calculation described in Education Code section 
22724, subdivision (a). (Ed. Code,§ 22718, subd. (a)(l)(A).) . 

.!h_.§.Upon request from the CalSTRS board, submit sick leave records of past years for 
audit purposes. (Ed. Code, § 22724, subd. (b).) 

3. Military Service Reemployment: 

L9Provide information to CalSTRS regarding the reemployment of a member who is 
subject to federal law regarding the reemployment of military service personnel (38 
U.S.CA. § 4301 et seq.), on a form prescribed by CalSTRS, within 30 days of the 
date ofreemployment. (Ed. Code,§ 22852, subd. (e).) 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV. Additionally, each 
reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The following 
direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours). Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 

10 



2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price 
after deducting discounts, rebates, and allowances received by the claimant. Supplies 
that are withdrawn from inventory shall be charged on an appropriate and recognized 
method of costing, consistently applied. · 

3. Contracted Services 

Report the name of the contractor and services performed to implement the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials, repmt the number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, report the dates when services were performed and itemize all 
costs for those services. 

4. Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and installation costs. If the fixed asset or equipment is also used for 
purposes other than the reimbursable activities, only the pro-rata portion of the purchase 
price used to implement the reimbursable activities can be claimed. 

5. Travel 

Report the name of the employee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the 
rules of the local jurisdiction. Report employee travel time according to the rules of cost 
element A.I, Salaries and Benefits, for each applicable reimbursable activity. 

B. Indirect Cost Rates 

Indirect costs are costs that have been incurred for common or joint purposes. These costs 
benefit more than one cost objective and cannot be readily identified with a particular final cost 
objective without effort disproportionate to the results achieved. After direct costs have been 
determined and assigned to other activities, as appropriate, indirect costs are those remaining to 
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any 
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost. 

Indirect costs include: (a) tl1e indirect costs originating in each department or agency of the 
governmental unit carrying out state mandated programs, and (b) the costs of central 
governmental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate 
provisionally approved by the California Department of Education. 

County offices of education must use the J-5 80 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Department of Education. 

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accounting principles from the Office of Management and Budget Circular A-21, "Cost 
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Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form 
F AM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter7 is subject to the initiation 
of an audit by the Controller no later than three years after the date that the actual reimbursement 
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no 
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the 
time for the Controller to initiate an audit shall commence to run from the date of initial payment 
of the claim. In any case, an audit shall be completed not later than two years after the date that 
the audit is commenced. All documents used to support the reimbursable activities, as described 
in Section IV, must be retained during the period subject to audit. If an audit has been initiated 
by the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND REIMBURSEMENTS 

Any offsets the claimant experiences in the same program as a result of the same statutes or 
executive orders found to contain the mandate shall be deducted from the costs claimed. In 
addition, reimbursement for this mandate from any source, including but not limited to, service 
fees collected, federal funds, and other state funds, shall be identified and deducted from this 
claim. 

VITI. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming 
instructions for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed. The claiming instructions shall be 
derived from the test claim decision and the parameters and guidelines adopted by the 
Commission. 

Pursuant to Government Code section 1756 l;. subdivision ( d)( 1 ), issuance of the claiming 
instructions shall constitute a notice of the right of the local agencies and school districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Government Code section 17571. If the 
Commission determines that the claiming instructions do not conform to the parameters and 
guidelines, the Commission shall direct the Controller to modify the claiming instructions and 
the Controller shall modify the claiming instructions to conform to the parameters and guidelines 
as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. 

7 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 

The Statement of Decision is legally binding on all parties and provides the legal and factual 
basis for the parameters and guidelines. The support for the legal and factual findings is found in 
the administrative record for the test claim .. The administrative record, including the Statement 
of Decision, is on file with the Commission. 
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980 NINTH BTREl;T, SUITE 300 

•

RAMENTO .... li:A esil.t4 
. NE: (918) ~2SJ.3.6B.2 . . 

(916) 446-027~ . .. . 

.' ' 

. . E-mail: camlnfo@ciam.ili!.go't ·' .. . ~ . : . 

, ... ·. 

.e 

. ·: ,, . ... ·. .; .. , .. 

' .. : ... 
And Interested Parties and Affected State Agencies (See Enclosed Mailing Ltst) · 

RE: Adopted ~tatement of Decision . 
CaISTRS Creditabie Compensation/Service Credit,, Ol-TC-02, 02-TC-19 
Lassen Councy Office ofEduca,tion. San Luis Obispo County Office of Education, and, . 
Grant Joint Union High School District, Claimants · · · 
Santa Monica Community College District, Claimant · 

~raft Parameters and Guidelines 
California State Teachers' Retirement System (CalSTRS) Service Credit, 02-TC-19 
Santa Monica Community College District, Clahnant . . 

Dear Mr. Scribner and Mr. Petersen: 

The Commissi9n on ~te Mandates adopted the attached Statement of Decision on 
April 16, 2007. State law provides that reimbursement, if any, is subject to Commission 
approval of parameters and guidelines for reimbursement of the mandated program, .approval of 
a statewide cost estimate, a specific legislil.tive appropriation for such purpose, a timely-filed 
claim for reimbursement, and subsequent review of the claim by the State Controller's Office. 

Following is a description of the responsibilities of all parties and of the Commission during the 
parameters and guidelines phase. 

· • Draft Parameten and Guidelines. Pursuant to California Code of Regulations; 
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting 
the parameters and guidelines process by enclosing draft parameters and guidelines to 
assist the claimant The proposed reimbursable activities are limited to those approved in 

. the Statement of Decision by the Commission. · 

• 'Claimant's Review of Draft Parameters and Guidelines. Pursuant to California Code 
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test 
claimant may file modifications and/or comments on the proposal with Commission staff 
by May 22,. 2007. The claimant may als.o propose· a reasonable reimbursement 

·methodology pursuantto'Government Code section 17518.5 and California Code of. 
Regulation8, .title 2, section 1183.13. The ·claimant is required to submit an original and 
two (2) coples of written responses to the Commissfon arid to simultaneously sel'Ve 
copies on tjl,e.·state agencies and interested parties on the mailing list. 
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,,.:'i.f ll' • 

,• . . " 

• . State Agencies and Interested Parties Comments. State agencies mid intereet~d parties . . . ·· A 
may submit reconimendati.ons and co~ents on ~s draft proposal and the cle.llnajit1s.. . 9 

·: modifications and/or comments within 15 days of.service .. ~tate agencies and kl,Wre~ .. · · ,,. 
parties are required·to .sub~f an origin~ and two (2) copies· .of wri#en respoJ?:Bes. or. .. : 

. rebuttals to t!le .Commis'sion and to simultaneously' serve copies on the. test cliilinant; ~ · . . 
., . : : . "·· ... ·:agencies, imd.iil.tei;eS'fed parties. on:tlie inailing ljSt: .. :l'he cll!irl;l$lt {Illa oth~ iiiteiested_ .. ··:: ".. . ' '·. '.' ' 

· · . ·· parties.may submitwtiffen·teb~r.(S~e Cal..Code.R.egs., tit:~,§ f~~3Aff i'.··· ··.·:· · ·" .: ·. . · · 
, , .... -~ .. Ad~pd~~·~fP~t,;~¥~~::~~~·Qaj~~~;~: -~r~~~·afth~.~~p~~~·'~l ''.: ... ·.:, ·.··.· ._ .. _..-

. . guidelines and all comments, Conm:dssfon staff will recommend th~ ~optioii of an,· . . · · 
, • • r .1 • ' •,. • '· •JI• • , , • -' • J'] { 

em~ded, modified, or supplemerited version of staff's draft parameters and ,guidelines .. 
(~ee Cal. Cecie Re.gs., p.t, 4, ~.-1 ia3.l.4;) .... :;rt 

Please contact Nancy Patton at (916) 323-3562 if you have any questl,ciµs • 

Sincerely, 

vfiiJv 
PAULA IIlGASIIl 
Executive Director 

. ,_,;~: )·,i~~H 

' . 

·' 

. " 

Enclosures: Adopted Statement.of Decision, Draft ParB.meters and Guidelines 

'o . " 
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" ••, 

BEFORE nm·. . . ··. . 
COMlv1ISSION ON.STAIB MANDATE,$ 

S'.TA.TE-@F.CA!i.:WORNIA 
• • L • I • •," ·: : • • 

.. , INREiisr cLATh1 ·~ .. : ·, -~'.:< .. < ... ·.·:· ·: :: · ··'.\c· ,,._,~·<<oi:t~-02 ·02· Tc ;i9· -~ · 
': ,'• . ·· . .-:' ·: . 

• ! • . 

~- .... : . ' .... ~ .·.~._ ...... _ ·. :.·.:.;,·,~-- ... ~/~;J····'. ---~· ~~- .. ·.~~~--- .. _ -:- · .. ·:. ·,_ .~·.·. 7, .. ~· __ -~.;- ~- .... 

· · Education C9de Section 22119 .2,"· as hddea'. and''.' : · .. · Caiifomia Ntate .-Teachers! Refl_remeni System · · . 
. . amend,ed by Statutes 1999, chapter. 93 9 arid (CalSTRS) Creditable Compensation/Service 

Statutes 2009,,chapter 1021, .Credit . · · 

Fil~,4 on ~.ept~ber 1~ .. · 2Q01, STATEMENT OF DECi'SION"Jl~UA;NT 
By L~sen County office ofEducation..an.d San 'T9.qq~fil.lMENT~·.'· '·' ·"···~·. P.OR.~ .. 111<?.~<?.~ 17500 
L · Ob' c. ty Offi fEd :ti - · · d ET SECQ:, C · .0 COu.tt O,D 
b;~Elij~sf;intVi:on:I;Il;~9hoo~p~~lome ~oULAtiiJNS, ·l)·i~~- \rlfyi$10N 2; 
Claimw:its (Ol~TQ~O:Z): . .. ' CHAPTER2.5, ~TICLE I 
Education c~ae Sectio~· 22000, 22P02, (Adopted on April l6, 2001) . 
22119.2; 22119.5, 22146, 22455.5, 22458, 
22460, 22461, 22501, 22502, 22503, 22504, 
22509, 22711, 22712.5,. 22713, 2271A-, 22717, 
22111.5, 221_18, 22124, 22·soo, 228oi; 22803, 

_ 22851, 22852, 22950 and 22951; 

Statutes 1993, Chf!,pter 893; Statutes 1994, 
Chapters 20, 507, 603 and 933; Statutes 1995, 

· Chapters 390, 394 and.592; Statutes 1996, 
Chapters 383, 608, 634, 680 and 1165; Statutes 
1997, Chapters 482 and 838; Statutes 1998, 
Chapters 965, 967, 1006, 1048 and 1076; 
Statutes 1999, Chapter 939; Statutes 2000, 
Chapters 402, 880, 1020, 1021, 1025 and 1032; · · 
Statutes 2001, Chapters 77, 159, 802.and 803; 
Statutes 2002, Chapter 375, 

Filed on May 12, 2003, 

By Santa .Morupa Community College District, 
Claimant (Ol-TC-19). 

, ,I •, 
1

1 

STATEMENT OF DECISION 

The attached State~nt of Decision of the Coinmission on-State Mandates is hereqy.adop~ed in 
the above-entitled matter. . . . . . . . 
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Hearing Date: April 16, 2007 _ . . . -... · 
. I:\MANDA TBS\200I\tc\O1-tc-02\tc\S0Dadopt04 J 607 .doc . 

. . ·~ .. :L '.: .......... :: . 
-, ... :1·:BEFQR.E \Q1E .· ·. . -

• ' ·'- ,• • • ' • ' . • ', • ' • •: r. • ; • ~ ·~. ',, .-• 

.. ·· · .. · .. CO~SSIONON-STATEMANDATBS .. · .: ~-· . . - ·· ·. - -_. ··. · ·-. · 

.... ·.· ... -_ -___ . .__. ·_·-~_ .. ;_,._ _ _._-.·--~-- ·-~-- ·. _··. ::.·_,~1~i.n~!'q~ ~4._wq~_'·_:::,'·~-.:: .. :·_ .: -,~ .. ~----;- ,_---._:_,_::; __ ·:·,._:: ____ , __ :-_ ... -· _-. -:_ ·: .... 
',• 

1. '• 

iN .RE TEST CLAIM: 
· . ·case No.: 01-TC-:(12, 0·2-TC-19' . 

iiucati6y, C.g.4:~ ·seci;.~~:2~~.19:7. as,~d and · 
amended)y ~titti.rteS l~9~ .. 91i1!titet 939 and 
Statrites 2000, chl!pter 1021, --:;; · · · 

. Filed on September 19, 2001 1 

By Lassen County Office of Education and San 
Luis Obispo Cotinty Office of Education; joined 
by Grant Joint Umon High School District, 
ClaimB.nts (01-TC-02). 

Education Code Sections 22000, 22002, · 
·22119.2, 22119.5, 22146, 22455.5, 22458, 
22460,22461,22501,22502,22503,22504, 
22509,22711,22712.5,22713,22714,22717, 
22717.5, 22718, 22724, 22800, 22801, 22803, 
22851, 22852, 22950 and 22951; 

Statutes 1993, Chapter 893; Statutes 1994, 
Chapters 20, 507, 603 and 933; Statutes 1995, 
Chapters 390, 394 and 592; Statutes 1996; • ·· 
Chapters 3~3, 608, 634, 680 and 1165; Statutes 
1997, Chapters 482 and 838; Statutes 1998, . 
Chapters 965, 967, 1006, 1048 and 1076; 
Statutes 1999, Chapter 939; Statutes 2000, 
Chapters 402, 880, 1020, 1021, 1025 and 1032; 
Statutes 2001, Chapters 77, 159, 802 and 803; 
Statutes 2002, Chapter.375, 

Filed on May 12., 2003, 

By Siµrta Monica Community Coµege District, 
Claimant (02-TC-!9). . 
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California State Te~chers·· ReHrethent-System 
.(CalSWR:S) Creditable Com.pensatto'n/Service 
Credtt . ·· · ,, 

STAmMEN'f'dfn:Bc1s10N PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CA:L.IFORNIA CODE.·OF . 

· REGULATtONS, TITLE 2, DMSION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on Aprij _16, ~007). 

Statement. of Decision 
CaJSTRS (Ol-TC-02, 02-TC-19) 
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···'"' 'S1'ATEMEN'f,O.Fll&C1SJON . 
·)I~.' .. 1. . i ~. ): d'J:'!" .. i:,.!'".:·.~.: ... ·r~·!.·.F .. ·:-.-: .. r·.1 .. ~~-· ~~ ~·i·· . ,.· ·"'"'·.~· ;. . 

The Commissipn en SfatetMaildate~,e.1commission~!).~~ ~~ec:;iqed 1hi$ te$:el.Elipa qµring "°' . 
. . regularly s~~eduled: heaPrig on.April;_~ 6, · 2007· ... ·l{~j~ :P,eters~ appeiµ-ed:.on bel@lf of q)Ail;1ient ',,. . . . 
· .. Santa.Monica C0m.niunity·G:!ollege;District (Santa.·M'.onica.CJQJ?). ~0I111a F~b~e appeared ~n · • .· · . 

" .. ·· .. :behal.f Qfthe D~attirient ofFiria,nce. No ~e~c.e~·m,¢~.on beh.aji,,Qfcl,a,imBI1ts:La,asen · ... ~ : -.. 
· •· · · .. · · ·cdillilfofifo'e10£.'.«if~6ati~1fif.~~-e8.,com~··s'm r:w~:cIBTii-p~··c:dhliif OM&~·:·o~E.f1~6e:~Cix1 '(s~' · ·: ·· · . 

L · .. obif'·1!•coB'1·. d'.~or·:)fYi'ffiit:ti: .,.,; ffi[Cg ii'~f':Oishi'&·leriint titaffibt)· 1• ,:'IL'. ; · · ··· · ... · 
I~ ~· ...... · .~ ·. ws_ ·: ',\f.~P.?.. :;·.·l~. a !'f-~I'~~·~ .. : ~ > ~-' "t(JU 1i:ii0~·; r·: '7f ... -~ .. ~;.{ -,..;.r< ···~r~:·i·, .. ~~ . t···1'1 •l :·d . '.:~/;. ~ : . .. '~~-".; ~ - - . " 

The 1aw·applicable tp;~ Comn#ssiQ1,1's ~tion·ofJi. relt;n\'.iUJ18al>le.~t~~dat~.d, .. · 
program is 8:rf:icle XIII B, sectiQn 6 of the .CalifonW\ Con~titutiqµ ... Qovernmell.t Gode _seicti.Cln 
17500 e~ .seq., _end ~~t~~ c~e i~w, .. . 
The Commission adopted the staff analysis to· partially approve t1ilB test claim. at the hearing by a 
vote of 4-~. · · 

' • ' . I'~ , 

Summary. Qf J.l'buliQ.~ . 

This' con~~Udateq·t~~~l~ addtesses ino4.l?,c~tions to tije statu~ry sc~·em.e. for the State 
Teachers' Retirenienl Systefh '(Ed. Cbde, § '22000 et ·aeq.;·referattdes to the law Will not oe 
abbreviated. "CalSTRS" will refer to the state agency operating the retiieril.'ent sysrerli.)' 

· Spe9jf'ig§lly, the c~.~W ere see.king ~qUfs,em~ntfqi; _incrreased co~ .ofi:en'.).ployer · · · ......... 
~con.J;ribµtjqn,s tq,~liltll:l~·'!?flne:fit retii-eIP,ent}'!;~~ fo;.,~ir, .!fmpj.Qyees. P~cul~ly atjssue is 
the ~y)µ ~lli~ "~mPfin!l!lti.011",is d.~iir!.~d fpr pu.rpof!.eS.C1f9al91Jl~g1~ployer qopµ:ib,Htjons. 
Statutes -~9Q0, .. 9~~· l Q~ ·ani~deq the EQ.uq!J.tjon Cqde.P!'Qvii!liD:t;J,£! on ;whiitconstjtµte~ . ;; 
"cre~table ~ervic~·": , .1 . • ',:_. 

The affected state agencies dispute the cl.ailriants' BI'gument that any·ihcr'ea'sed'inontfily-- ·­
contributions w the Caijfo~~ 1§.W.te T~_ach~'.)letire~~t Sy~!'ID (C~S~)- ¥e feµnb:µrsable, 
and cite case law ti;>. !Jl.lp,porj:Jhei.f po.siti,on, .m¢h1ding C,oyrzty1pf!fp,s 41'1geles v. Statlf;pf .(;q,llfornia 
(1987) 43 Cal.3d _4§, City of Anaheim 11. Stat~ ofQ¢lf9~n!g. (1987) l,89·C~.A,pp.3cl,J478; s,gd 
City of Richmond v. Commission on State Mandates (1998) 64 Cal.App.4th 119Q .. 

While school districts will likely incur increased colits for retirement contributions as a result of· 
the test claim statutes (particularly when combined with the amended definition of creditable 
compensation), a showing of increased costs is not determinative ofwhe1;l,1~ tb,e legi,~lati.oJ:I. ··· ·· · 
imposes a reimbursable state-maJ?.dated P.rogram. The California Supreme ·co-llrt baS consistently 
ruled, begiru1i.ng with'the Cowily of Loi:t.tngeles decision·in 1987; 'iiiid tea.ffinitlfJ.g i.t1!2004. in 
San Diego Unified School Dist. v. Commission on State Mandates (33 Cal:~th 859, at 'p'ages 876-
877), that evi,cl,epce of. fliicJiti.o~ cqsts alo~ dq nqt reSl,l!t in a r"iJD,bu;-s~ble.,~t~-mllDfi~teft . 
program unqer article xro: ~. section 6 of-the Calif.qfllia Co~ttitj'op: .. . · · 

The Commission :firidS that the tesrclaim statutes crea:te'a situatioh; as in. City of Anaheim, where 
the emplo)'er is faced With "a higher cost ofeO'mlJ~ation to"its: enif>loyee~;1• AB held by the · · 
court, "(t]his is not the same as a higher cost of providing semces to the tiublic:" Tlietefor'e, the 
Commission fmds that increased cosqi resulting' :froill the test claim sta~. without mor~. do not 
impose a pi:osram, or a new program or higher level of service in ail existing program, subject to 
article XIII B, section'. 6. · · ..... ' · · · · · .. 

However, a number of the test claim statutes do require that the scl:).qpl district employer engage 
in new reporting and notice activities. Theostate agencies argl.ie that these showd be rejected on 

· ' Statement of Decision . 
Ca!ST_RS (Ol-TC-02, 02-TC-19) 
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·. ' 

the ~wne mtio~e ~ the case l~,w_ ~¥~~-78:!-bC!('~· , ~~):£-?W1Pi~s~~~ .disagre~. Those cases did . 
not mclude a SltuatiOJ! Where there were difrlfuc\ ad.miniSti'iitiV.e 8.ctiytties reqwred by the test . 
claim statutes, in addition to·tlie higher contribution costs aHegedi,.:..Tb.erefore, the Gommi11sion .. 

· finds trui;t tlie·~st. ql~ 'statuteS>im}lldse a riew i:>ro·gt'.~m: 6t higher.level. ~f seiwfo'e;·;artd .. cost~ ,,; : :: , · 
· manda~d,by_ the-.'state, by ·requiring' iiew ac~mtles to: be performel} by sch~ol·districts,. aa follows:·· · 

· · · ... : E:m to : efd stil· ~ak~ avhl!filivt~ :cif fun·: :fdf' ill~bdsb{ · ili:ciru6ii{ ... ,:·lffti~ttl'.rhellib~r~· \ ·. · · 
.··.'hi: d~i ' ,! • ' ''e''' 'c{aif···~i~~ '·'·'~fill.1~:'~d' t&r~ etf~tmt~ditibi~'~~,~~;siib:~Cftt6' ._· .,p,, ... " . .. .. .. ·. . Y. ~ •..• --.~J ., , .. -~...l?. ~, .. ,,.P.& .. , ... :P. .... Y., ; ~-, .. l\i;ir· .. ·"'""'I· ..... ·., ."v•ill··"·'· ,. 9 .. ,.,\\.. .. . ·, . 

. ·· coverage by :the Defuiea Benefit Pro grain, .ma's ' in:fonn part-tiiri'e and.substitiite 
employees,-Withiri: 30 days ofthe· date' of hire, .. that-they niay ele6t m,embership in, the · · . ·· 
plan's Defined,Ben.efit Program•at any ,fuiie·.wbile employed.' . 'I . . 

Written acknowledgment by the employee shall be maintaiiied'in eniploye:t'files ~n a · 
fori:n pro:vided by eaIS'I'R:S. ·~di Codi:i-, §.22455.5, subd. (b).)1 • · ·. · .. 

• Amend the notice that employers transmit to a member who terminates employment with 
less than five years of credited service, as part of the usual separation· dtlbi.lm.enta, to 
in!(l,li!~e 1:),1.e spe~ij].c Wforpµi,tj,sm SP,ttci:fi~d 41 ~119.1ttioi;i, Go~7",sectj.9p. 424qp, ~~~:vjsi9n 
(a).(1).:-' (3.), N~i:qpjng the pe:ijned ];l.ene:fitSupplen;i.~p.t accqunt.. (Ed. Co~, § 224601 . 
one-tiqiC1. aptivit)'l 

• Witbiii 10 working days of the date of hire of &1 employee who has 'tli'Might to make an · 
elec'ticiri pursuant to'Educ'atlon Code section:22508 or 2250'8~5, ilie em~loyer shall inform 
'tlie ·en;iployee 'of 'tlre right ti>' ·inake ii.ll:'election to··cats'I'Rs ·er 1QaIPERB and shall make 
av!i.ilatile·to the etnploy'e~•Wtitten information'jirovided by each·re'tii'eiD.ent··syatiim · 
concerning the benefits provided under that retirement system to assist the employee in 

· t.n.als4ig_ ~ electipn. (E4., Co,~~1 § 22~09, BtJ.pd, _(a)-.)3 
. . . :. . . . . 

• Tl:ie employer ShMJ. ·certify the numbet''ofunused excess sfok~le'ave days'·to the 
CitlSTRS for retiring nieril.bei:s, 11Smg the metho'd of calcUlation described'in 
Educatioi;i COde seCtlon 22724, subfilviSion (a): ·{Ed. Code, §·:22718, subd. 
(a)(l)(A);)4 · . 

1 AJJ added and ~~nded by Statutes 1994, c~pter 603, Sflltutes \Q96, chapter-·634, and 
Statutes 1.999, chaptei:·939 .. 

All of the apffeoved statutes and activities wete.pled iri'fi!.e test claim CalSTRS Service Credit 
(02-TC-19), filed on May 12, 2003, by Santa Monica CCD .. Goverilment Code section 17757 
provides that "lll--l test els® sha,11.bfl subµ:rl~P, on or. 'before Jup.e ~O following a :fi!~cal ye~ in 
order t<;>'flstablisl:i.eligibiji:cy ·ft;ir reim.burs~meJ;).t.foi.: that fiscal yr;i~," Ther~fore, potential 
reim:burse~ent goes bap~ no earll.~r than July 1, 2001. 
2 As'r~peitled; re~ti and amend~d, by Statute~·2000, cfuipter 1021. .· . 

-3 As r~p~aled, reenacted and amended, by Statutes 1996, chapter 383, and Statutes 199.7, chapter 
8,38. · · 

4 As. amended by Statiites 1999, chapter .. 939. 
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-- • Upon request from the.CalSTRS,\)oa.rq,,;·-t.h~ ~ploxer shall ~bmit sick.l~ave · 
records of past years for auqi\pl,ll"pqses. (Ed. Code,§ 22724, su:b.d. Q:i);) __ 

- ii",:. ' :"··. j.~ ' ·~ .. -: .... : •. _ . .,• .--~:-~ 1 •• .. ,; •• ,(;,"':... .......... : ... ,, .:· .... ·~· 11 • 

• 'f.lt~'.~mploY:~.:ii~ ,P~Q~d~ .info~tj.011 tO_ P~~TJ:lS ~ega.;i;~r; .tf-~ .i:~~P!ciYW~nt ~fa 
, -Ip.61Jlb~ wl:io J,S i;µbJ~!?t t!l f~cl,erfj-l:law rega.r.gmg, tj:ie re~mp}qy1p:f:P.,t _g_(mil!-~a.r~tB~l'.Vlc.e .. 
: p:~rso~J:@8 9,S::~·A'. §;A~O_i et se~q.);, 9.11::¥<?i;W)~[e~~~P:~4fYS~~TP,Jl.:~~'.?,.Q:~-~~~ : -_ 
-.9ftjl!f:®W.l,lfr~~~Joym~~t,- {Eq.'.(ii:~~~. § 2~~~f.__s~)it;l,,'l;(~).()._. ___ ;·:-;,·· ,-.· ,';.· _<._"i•i'" .. , ... · _. 

·' The Commissioh. :further hbncludeij that-Education Code s.ectiorui- 22000;'. i2002;- 22 H 9 .'2;.: ' . , .... : · ; 
. 22119.5; 22i46; 22458,·22461, 22501;-.22502, 22so3, 22504, 22111';·22712:$, 22713, 22114,' 
. 22717, 22717.5, 22800, 22801, 22803, 22851, 22950 anii22951, liii'amend~d- and'pled, along - . · 

with any otb._~ test_cWm statQtes and allegations npt speei.fie!illy app~9y~dJ~bove, do not jmpose· 
a program, or a new prqfil'am or high.er lev!!1 of seryice, subject to !1,rticle XIU B;section 6, 

s . 
AP. added by Statutes 1999, chapter 939. 

6 
AP. added and amended by Statutes 1996, chapter 68Q, and Statutes 1998, chapter 965. 

. . 
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BACKGROUND 
The c~~a State teach~' -R.e)lr~t Sy~ein, cid'.'.!lilS'TRS, i~ ~ sfute aj~D.cy operElti.ilg 'a . 
ci~~ed'be'ti.efit re~ep.t p~ogtam.for Cfifil'o~a ·pt.(blic: s-cJi.ool teachers, imd thos¢' holc:Ung other 

. credentialed·or·C:ert!-ficiated ptlsitfori:s'-, _Aoeotdib.g.:ti:i1:he' CBJ.S'irul website, '>C_ajSTRS' primacy .. ' .. ·. 
.. . . reaji'aitsi~illfy-is tOpr!JVi.c{e:r~-eftt'.-teU!.ted be:necpts arid:seryices to teach,e*8:hf pu,blic· schools ·, : •.. _ 

.... · ... ---. ... .- fr6m-kllid~garteri tlll:o~ copiftiumfy-1~~1l~ge:'"7 'Tiie!~,tii:feje~Blie:ta•;1t~erll~~-s~s(~·:·:~ . ._· ..• - : .. -.. , 
· . .- .,. - ;.~ducatjoruf:G?~-~ ~~c!i:9.~:~0PQ .. ~. ~q,;· .. ~ •. §l~~~Y:~~d.~~t,~.{~.4fi1 .. re.c9sJi.ij~ ~J~~91 ._: .-.' 

· ·and ag$'!n, 1~9<i-. ::T!ie sy~·ha:s ~~rD fiµide,~ by a 11')$nqatory.com~tnatiqp._<?f-sta~/'emp1Qyer 
and ll}fl!:iJ.ber ~ont!;i:b,!~9-Wl . .for ~y clecJld¢s. ·:. , .. 

In 2001, Lllfi~ii and"San-lkilis"Qlbispo COE!!; later Jollied bythe·Gt~t:ni.strlcti -~ed the test " 
claim Cal8TRB Creditable Compenia'tion '(O l-TC•02)' on- Statutes 1999·, bhaptet' 939 and Statutes 
2000, chapter 1021, as they added and amended Education Code 22119.2. In 2003, 
Santa Monica CCD filed the test claim CalSTRS Service Credit (02-TC- l 9) on the same 
Edti.cation Code section and statutes, but also made test claim allegations regarding 28 additional 
Education Code sections.8 _ · __ . . . • . . . . . 

This consolidated test claim addresses modifications to the statutory scheme for the State 
Teachers' Retirement System. Sp~cifically, the claimants are seeking reimbursement for 
increased costs of employer contributions to defined benefit retirement programs for their 
employees. Particularly at issue is the way in which "compensation" is defined for purposes of 
calculating employer contributions. Statutes 2000, chapter 1.021 amended the Education Code 
provisions on what constitutes "creditable service." The Senate Bill Anr:ilysis,' dated September A 
19, 2000, describes the change to the law as follows: • 

Under existing law, "creditable service" excludes service performed in excess of 
the full-time equivalent and money paid for overtime and summer school service. 
Under this bill. all compensation will be creditable and all contributions for 
service in excess of one year of service credit shall be placed into the Defined 
Benefit Supplement Program. The member will be able to access the balance in 
the supplemental account upon retirement or sepa,r11tion. 

Claimants' Positions 

Test Claim Filing 01-TC-02 

The test claim, Calfil'RS Creditable Compensatio'IJ, was filed on September 19, 2001,9 by 
co-claimants, Lassen COE and San Luis Obispo COE. (Grant District was added as a 

7 <h1:tp://www.calstrs.com/About°/o20CalSTRS/ataglance.aspx> as ofDec. 21, 2006. 
8 The two test claims share common issues, allegations, and statutes;therefore the claims-were 
consolidated pursuant to California Code of Regulations, title 2, section 1183 .06. However, 
because the 2002-03 test claim was not filed on behalf of the same claimants as the 2001-02 test 
cliiim, it is not an "amendment" pursuant to Government Gode section 17557, subdivision (d). 
This could impact potential reimbursement _periods where the test claim allegations vary. 
9 Government Qode section 17757_ provides that "[a] test clain;i. !!hall be subm.i'ijed on or P,!;!fQre 
June 30 foUowing a :fisce,l year in order ta establish eligibili:tY for reUI1burs~~n~_for_that fiscal e 
year." Therefore, potential reimbursement goes'bs6kno earlier than July 1, 2000. 
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co-ciaim!lllt by le:tters andc;leclllf.ati{ilns rec!'li';'~i!l.Ji>~ A;~gµs:t l 8,;2004.) Th~.~~:Plajln,_fili,ng is on 
Education Code Bection 22 H9,2, as.it wB& am~d~i;i 'Qy ~tatut!'IBJ 999,. .~Q,a.p~ ~3~1 ~d: Statutes 
2oqo, chap~er 1021. The cl~fillts ii.l~eg~ the fqllowing are reimbursable ,state~mandated 

. activities; ' · · · · · : · · · · · · · · · · · · 
• t • • ' • ' •• .. • ~ •• • • • ' ~ : ' ' •• ·•· ~ • .. • • •• , ~. • 

:· · - .· . A,. ·Properly· .cr~ditj.ng 1111 credital:>le coQJ.petisation when d~~~g I!- CalSTRS. · · 
· · .. '. ... :· 'rndmHe!•fijclh~fits:.whicli~wouki"ffi~1ittle·a11,abtiV1ties miit'costs'aS"sodate'd'.. -. - · ··· _·. . 

··-- .. ·_:·.::¥~ .cl:.&dHfi.ig·s~:1)~~~ei~·;" ~eili-~#.~(~y~~-·~o:~ tif~hiili~r.ee.s::@4 . .-, · ·-··· · .'.,_ ·.· .. ·. --~ -~ .. · 
·Code,§-22119.2}· · · · · .. · -· · 

B .. · Modifidiiti.on oicotinfy offi~e of ~ducatlol:)., sch9Ql dj~ct, !llld. sch?$>.i site. : : · 
· polide's and proceifo.res as ri.ecessm)r to implem\iflt tl[\e.~est clai#i Jegj:slation~ 
C. Training of co~ty office. of educf!,tion, schqpl district, and school ,site staff· 

rega:tdilig the new r~qui.rements tci effectuate the tes( Cla.inflegi.sla.tion; and 
·' . . ' ' . 

D. Aµ,y adQ.itioraj B.9tivities identified as reimbursablfl during the Param~s and 
am®lin~s jltiii.se. ' ' . . . . ·, ' ' . 

. . ~ . ' ' . . . 

Test Claim Filing-.02~rc ... 19 . 

Claimant, Santa Monica CCD, filed tlie teSt clhlrii~ CdiSTRs Senitce Credit, on May 12, 2003. 10 

The_glaitQ i,s for-additions or amendments•to 29 Education C0c:l~ seqtions, inclui;l.ing the code .. 
. . section·and ame~<:b.n~.cl~ed in Ca,lSTJW Credttable C<;Jmpe.rzs.t:Zti,Qn. The-.v8:St-~jority.qf 
the clainl 'Seeks reiniibursement for increased 'C.OITTs Of'.en;iployer contrib)itiona pa.id to .Qfl.].S'EE,S 
duet() various amendmet;1.t~ to· the State--Tea.clwri9' Reti.relµflp.t:System; .statutes. Sp~cifical.1-y;~­
Santa Monica. CCD,: be~g at page 90 of-"$e·t~l3t .c.la.µp. :fi:lip.g, all.eges that': . - ·· · 

. The I!-ew duties mandated by the state upon school districts, county offices of 
.. education, and community college districts require state reimbursement of the 
direct and indirect costs of labor, materials and supplies, data processing services 
and software, contracted services and consultants, equipment and capital assets, 
staff and student training and travel to implement the followip.g activities: ... 

The. ~eg!'l-ti.o~. ()f_a.ctivitie.s..inplud!' (pp,, 90.-107 -ofcthe t_es1; cl~ ~g): - · . 

· (l) a.dopfu_g and updating policies and procedures (Ed: Cod~, § 22000 et seq,)~· 
. . ' ~ ' ' • ' • · ," .. ·: · ' I ll • . · · " 

. (7) con~q~g "a. percentage 9f ib_e to.~. creditable' C()mpei?.,sation_ on w~ch member 
contrib'Uti.o,~ are base~" (Ed .. C_ode, § 2200~, imhct (b~~;.. . · 

' • • I ' ' 

(3) "make contributi.Ol;IS for members ... subject to·1he Defined Benefit Program" (Ed. Code, 
. § 2214fi); - ' 

( 4} "m:a.ke available criteria. for membership, including optional membership .. , to all persons · 
· employedto-p1<rform·cred~table service;" inform.:Part~titne employees and substitutes of 
·the option to ele~:~embership ID.·the Defined Benefit Program, and·keep records .of 
written acknowledgment in the employ~r files (Ed,-Code, § 22455.5, subd. (b)}i . . 

.;. • . ' .. f. 

10 Government 00de section 17757 provides that "[a] test claim shall be submitted on or .. before 
June 30 following a fiscal.year in order t0 establish eligibility for reimburs!'lment for that fiscal 
year." Therefore, potential reimbursement goes back no earlier thfrlll July 1, 2001. 
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(:S}pro.vide CalSTRS ('with iii:Ien:nation.regarilillg the compensation to be paid to employees A 
. · StlbjecHo the· Defined Benefit PrograJ;n in· that scheol year'' (Ed. ~ode; §'Q2458)~ : .,. . W 

. (6) pro\iide specific notices t~·~mployees who .. te~ate Wifu 16ss than five ye~ ci:f'ser\ii.~~ .. 
· · credit (Ed. Code, § 22460); · " ·. · · . · · . · · · · · . · :_ · . ·-. 

... ·. ·· .: .r:-n ~~A~"advlcie"tb·r _en£· r~ e:f~~~d ·:: .. .,: .. ·hers or' ·6· ~" tii-;,dient e~· · · ,. n.~.-;~~~~. . .. . 
.,.\: (.1.P .. "!'.,,,,. .... ,. ... ~··· :u·~ ,. ... Jl,. Y, ... °". . ..... ,r1P.-~:.·· . ._, ... J?. .. st ~... """""• ... . .... ,ti!'..~ ~ '·· ... . d .... taiii' ,. ·"~·, "0: .. '·· .. CelSJ..t<ls'. , .... ,dill "th '' ....... =-'ff· ... :thl b ... . 

,. ····. · ·an. ~~· . ~Qf'l:ll ~. ,r~~o~ to.·.·· ,. .. 1, :~\!gar .. ~, .. : os~ ea.rnu:i~~8"1.·:~ ~9n y as1~ . 
... .. "·. · .. (Ed..·L:ode § L246l)··· ·",. · . · · .· .- ·· · · .... ,. ·· · : · . · · · .. · " > •• · •·• .• ........ • • .. 

. : . . . .' . . ··' . . . ' .· . . . ~ . ': ' . ~ -;... . 

(8) inforn;t .. Q~ new empl<;>yees pf:t;he rigpt 'gI).lElke Cy:rtai,i;t eleCti!lDB un4er jh.e ~tate 
· . Teach~~· ~¢tire,m~t Sy~ AA~ ~e avai.1,ab,le writ.ten.~~te#i!l fr~m tf;ie".tf;tirement 

systems (Ed. Code;§ 22509); mid.. · ··· ·· · · 
. ~ .• - ;•. _. • . • 1 . . .. - •. ' ~ ' • - ' '. - ' • . 

(9) additipQ,al ~q~ .. ~f ~lllployer co1;1trl~J,itioi;:is pur~uant t9 11- variety of .~M.es regarding 
. creditii.ble'compeiisation and semce 'credit. . ·' . ' " ' . 

In: separate rebuttal 1etters; each dated AugUSt 15, 2003, the c1aimant dispqres ~~.argµments and 
. assertions provided by DOF and CalSTRS in their comments on tb.~ test claim £i1i.ilg. 11 · · 
Claimant's substantive arguments, including an analysis distinguishing the case law"cited by the 
state agericies, ere a.d,dressed intP,e DisCUB!\iOn sec;tion below. . 

. . - .. - .. . . . ' ~·. 

No Written: corrim~ts were received on the draf:t staff analysis from any clehrui.ilts or interested· 
parties 1:¢ltil the rifofiifug of ~e-hearirig: Ori April 16, 2007 ,. a late filing was received; stating that 
"the cfi:\ini.ants fo11 the California State Teaehers 'Retirement System· (GalSTRS) [0ret;iitable 
Compensation] portion of.this consolidated test claim aupport staff's .fuial ana.J.ysi.!rand mge the A 
Commission to adopt the analysis' and Statement of decision as currently drafted:" W 

.. 

i 1 In these reb~ttals, the cie.iriiBn.t argues that the state agency co~-~nts .are "incompetent'' and 
should be stricken from the record since.they do not comply with tb,e Commission's regulatio~ · 
(§ 1183:02, subcl (d)} Th~tregi,ii.B.~pn_reqµfu:~ wrj.~e~response!\:to be si~ed attl.µl end of the. 
document, under peil:81ty of perjury by an authotize4 rep~esentative of¢e ::@t~.~g~t)cy; with the 
declaration that it is 1rue ~d complete tci the best oflhe repr_esentative1s peI!Joruu knowledge, 
information, or belief. The claimant contends that neither of the state ageil.cyresponses "comply 
with this essential requirement." (Claimant's rebuttal letters, dated Aug. 15, 2003, p. t.) 

. Determinlng .whether a Statute or executive order' constitutes a r~imbutSable sts.te-manc,lateq. . 
program. within the·meaning of article XIIi B, section 6 of the .California ~.onstitution ·is a pure 
question ofla~. (City of San Jose v. State oflL'alifornia (199.6).45 Chl,.ApP.4th 1802, 1817; 
County of San Diego v. Staie ofCallfor.nid(l-9-97) .15 Cal.4th 68, 109). Thus-, factlial allegations 
raised by a party regarding how a program is implemented are not relied upon by the 
Commission at the test claim phase when recommending whether an entity is entitled to 
reimhiirseinent under article XIlI B, section 6. The state agency responses contain cominents on 
..,.;hf:tber the Commission should approve this-~st claim and 'are, therefore, not stricken from the 
administrative record. · -~ 
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. Department of Finance Position 

Response to Test Claim Filing 01-TC-02 

. · In alett~ dated Dec~ber.4,· 2001; DOFr.espon:ded to th~ alleg~tiortii in the CalSTR$ ~reqitable 
.. Compensation test claim. Specifically, at page 2, OOF.~dentifies the claimants' ar'gument .tha:t~ 

I ' ' ' ,· • • 

· .:_.·-· -.-,_ · · '~ .therequhementthatpubli:cschool.:einployerspto~de:increased:montblr .. ~ '. .. · ·_ .. 
·. -_ · -·· · . :·· ·contributions.to Ca).STRS' e~ective July-1, ~0021'will resu1.t in their b~ing required . 
. . - ' . - •, .... ·-.to engage hi ~'new actlvity"as defiii:(,ld iii.Articile){iµ ~~'Sectl6ii. 6'ofj:li~ :· ..... ' . . " .. · . 

California Constitution .. Claim8nt therefore alleges ~··cost of pr9viding the . 
increased ID:onthly contribution8 iir.~ State-mandated, and rei.ll)bursable. : 

DOF responds: 

Howe'Ver, California courts have ruled thi:it the California Constitution does not 
retj~ that· l?cal. ·: ii:geii.ci~s. be·reimp~~ed f ?:~1~7sisia?y1~iy ~~osed ne"". c~sts. 
associated with the provision of contributions to Sta.te~adntlnisteted retirement 

_ sy$m.s, as this activity doe.a not fall within: the param.et_ei;ii o(a. ·~new program or 
bfglier level of service'! as those terms. are wied in Article XIIIB, Section 6 of the 
California Constitution. · · · -

. . . 
(The,sp.eCific c;ies~s cited will be discusse4'1n the aii.alysis below.) DOF further a8serts that..._this 
same.legal rati'Oria.le preclti.des the claiinarlts''from: seeking reimbiltsei;nent-for mod!£icatlo~-of 
policies and procedures, and for district personnel training costs, rel.a.ted to thrfStatutory change 
in de:fulition of'·'c~ditaJ;l~,9ompeJ;1811:tj.9n.'' ·Fi.na).ly, "they ~B!l~:tthat the non-!!p~c;:i.ffi,c;i claimJ.or 
"an,r ~~Q.itio~ ~~Y,ities" id,entifi,ed du$$ p.ar11.t9eter,s !W,r;I. gµ,id.elin~.s.i~ im-PP~9p,riate, b~cause 
. "th!.11:nltp<;>,se of t!l~ ~~i;:~~ .. ~4, Qi.iideline~. pl:ias.e i~ to. speclf>' w'hich ~firjties, ,the . . _ 
CoJP..*1js~~!?n id~tiiied ~.~in:i.P.ws~Ie. in th~1T7.~ C~,~ pha,s~,. !-o _i~entify elf?.t1'l.e c~ants, to 
specify tl).e date \lpon which t)).e 1d<lp.tqied 11,ctiv1tic:s ~ecame relillbursable, and to provide 
guidance on preparing arid sqpIIi.itclng reimbursement. clallwi." - ·· · · · . -. . \ . 

Remonse to Test Claim Filing 02-TC+l 9 

In a letter dated July 24, 2003, DOFtesponded to the CalSTRS Service Credit test claim filing. 
Generally, the letter makes the sqe ·l~ga,l-argW:neb.ts pte_sente'd regarding the CalSTRS 
Creditable Compensation teat claim, above: an-increase in contributions to CalSTRS is not 
reimbtltsabie ~~ cas'e· tii:W ili~retin~ m:tide x_m B,_se~ori. 6. D0°F ii.I.so' tifgues that other 
activities identified by the clairiiilii.t; Eiiisoci'a.ted with the chahge in definition of cretli.tab1e 
compensation or service credit, are non-reimbursable based on the same court decisions. 

Comments on the DraftStaffAnalysis for Con8olidated Test Claim Ol-TC-02. 02-tG-19 

. DOF filed comments dated March 13~ 2007'/tib. ·the draft staff e:Mlysis for the coruiolldated test 
claim, stating agreement ·~t 'lthe higher cost-of compen8ati.on for district employees does not ... 
impose a reimbursable 'state-mandated 'progrEifil under the Califortiia Constitution." However, 
DOF also states·that: ·. 

just as the i,ticrease in compensation is n~t a reunl:iursable state ~andated co~ . 
~either a,re t?-e costs .~~.soeiate.d ~tQ i1?-~ r~quir~~,e~t}h~ pupli~ s~~ool employers 
mcrease th.elf CalStt.s contributions, These. activ1ti.ei$ do not lIIlpose a program 

- .. 
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that provides a service to the public and the~fore, do not impose a reimbursable '··'"'" •:tJ.,, ,, .. " •. 
state-mandated program. 

• • ,,I. \' • .. •• '~. -·-

C~lif~~~ :stii:te"f~c~e~.', ~~tir~,~ent ~;y~tepi P.~~~~.on.. .. .. · .... 
- · Rem~nse to .. Te~i .Clatri-i:Ft/tng 02-re:.19. .. · . _.: : \ '.: '. .... .. ... , .... ,. ". .. .... 

: . ~.-· ., · '. ._. ·caisTR.sJileii. «:i.o~e~t8·ori.tli~ qa:zsi'RS Service 'tnr~dit·t.est.<:lein1>on J'iil~'~ii.:.2.00'3. "· · '., ;.,. . · . " ~· 
.. . -· .· ". :· ,.· cfil~~·a-,~';; .. ~:.~ .. tli.·'.·~·,·;~a·l(~~S:(1 .1:~:ifu'.fiA'+1-;' 'er·"" •!·:w'''"·~~.·n:· . · · .__. ·. . ... -...... · ~- J.~o~t1W,L1~~fdr·~~f'~ .c' ·_ .. ,~~ M ... ~'lDltf :~-fu~eEi~t ·. '·>· · .. 

·~ur::l·to s~9p.)iSf4 cit'ale·'~9.Y~lt:·¢~J~P,~C'ef~tli6¥~N5tf.st~n&f" ·:, " 
compensation' a'ffifl:ienefi:ts t0 'empfoyees, ena .. fu:e m.M'n~d for' pa.yfug ~h : ' ._ 
compensation and benefitS can not be considered a 'program' or 'service,' The w 

~.of. l!Il ~m~~9lei[f9.$d9.~ .9SWP:~~tiolf ,iµi~ _ll,~~~ to bi~ ~~.".'f;'~~s i~}~fI,..a 
umque f'\w~tiRP., Q .... 9P:.;-. go_y~. , . 9fl:~t'9;r ,,c ~Q!1\mp 9YW,!lo ec~~e, .~t !B a :run~.,,qn 
co~o:o.. W .. ~ e°:1-ptoy~~· 'i$0~~e.r pUbijp (){. P1?-va.te. .. . . '." . ... _ . 

In addition, the GalSTRS. response identifies. several other reasons for denying reimbursement 
for specifidttatutes clailned:. sonie .. "Statutes ~stablish optional programsj'! tWo dlabne'ci:·statutes 
were in response to federal mandates, and therefore an exception under Government Code 
sectio:q..17~5.6 f:!.P.J?ties.; 11:l!1.l"~e ,:o.umqe.,r, ()f".~~s ~ 11.dpijlJi,~atiye ip ~· [~~] co~~4eri;<,i 

art ft!J"' lQ~· ' . - ... 'b:l:ti" ,.\ 'fii' , .. -~ "... . . . " d 6riil .... , . p . 0. ~ ~:? l x~r S teBpOIJ,&~ w,". !)7!1 ],!!. 0 ~g ,a., ., p:!.eI).~ pro~ aq. .. Sey, _ . lµ'6 non-
substap.~ve; eoae · · ·· fen'anC. ovfuioJis. . · ... ·· · · · · . , . ..:. ._,WB,ln ,~,, ... ~.Pr ,· . . _, .· c· ...... ... 

Comments .<in.·tl:zs.,/)11f#·StafCu4.nalvsis..for Consolidated Test .Claim o J.,.,Ta~o2;:.02 .. rr::.,. z.9 

CaISTltS fileli_ c6·~fil~~~ ~n'fil~ .dtaft·~-~vaJs on!~~ ~.01 ,'id,d7, conyHUjng'io friill~min 
that ?2 . . ~ Qftl;te·t,h~ cliilµi, ~iµd b~,(o~d :~ ffµip!1s~ ... a reiW~~P,tjbi~,:~'@i~*1~~dj;r~#ai:n. CaIS~1ii,Ss~ ~"t'h~h~qih~e9,ti~~: ~t is~"'at~ not sep~~~ liii~ ~~Ct ~~:~e )"i*~MWni 
retire~ent prograrl:i:beihg offered' lJy·~e l&cal' e~p_l?,:y,~s btlt,j!w~@: hf! p,en -~~,/l!i~. hic!IS:deil in 
the retirement program being offered 6t iil. the b!U'e" ofEducatibft Coil~ llecii.ou: 22852 ate . 
required by or consistent with federal law." The arguments 'tl:!.at·ar~ speci;D,9-to p~caj~ 

. provi11~~ .of the Educati9n G9_de .~ dµic?;'l~et~ tb,~~~J~ pelow. . · 

COMMIS$10N FINDINGS 
The courts~ f.o "·" thatartici~ Y.tii l:l se .. n6 ciftlie C"H"":.v. i"'onsti.i:µti,on12 reco. . s . .,., ... ·:~!! .. ,,?:P.~ ... ;, .. ,. "''it""'·~·- Qfu:>, ,, .... ~~~~ ·. '.,""''"!/ .. '""1~· 
the state consti~o'®l .re~tr;1.c1;i.o~. <?ti ~e pow~ of l~;ce.l a;,9:verttgi!lllt to ~ iw.d sp~~ '.'Its . . . ' 

,. 
12 Article XIlI B, S!!lction 6,:s_u~division (~). pi:<,>Vj.des: 

. (~) Wh~er .the Legis~:t:tµ"e or any stii:te agency,~da~~ ~new IJl'OgiW;ll or 
.higher.l~el e:f servi®.on ~Y logal:gov~~t, th1:;·state$ali.pf.Ovi~ (l · 

subv~ntion \:lf funds' to reiIµ.J:11:ir~e that local g~v~~:Q,tfor 'the ciq~ of UiQ, · . 
program or increased level of service, except that the-Legislature may,':blrt n!!led 

.. . not._ provide a sub".ention of funds forthe follov1I.1g -~¥.es: (1) ~eeyilative 
mandates _request.e~ _by th~ local· ag~~Y.. affei;i~d. · (2) Legislation de~g ·a neyv 
crifne o~·c~~rl$]ng· ~ e~stin~ 4efinitj:o;nof.a:.6ti!J1e. (3) Le~~tive pi'~~ates · 
enacted prior to J antiafy 1, 1'975, ol 'f;Jiecu"tive orders or regulations ihitifilly 
implementing legislation enacted prior to January 1, 1975. .. . 
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. . 
purpose is to preclude the state from shifting ~cial responsibility for:carrying out . e . governinental functions to local agencies, which are 'ill equipped' to ~sinne increased financial 
responsibiliti~s becaµse of.the ta.xing.~d spen.dip.g limit!l.tic;ii:w tb,a.t artic~~s XIU A and XIII B 

. imp.ose!"-14 A fo~ claim statute or exeeutive order may ~po~e a-r~i.Ip.bµis'~:blf1 st~t~-mandated .. 
· · · progr~ if it" orders· or· commands a local agency or schciol diStrict to engage in an activ'ify or . · 

.. : · .. , · ... tasl~,~~ · ln:additl.on; the reqll4'e4 ·lj-Ctiv'ity .9i task;.~Ust be new; :ccinst:ituting_ a- '.'new .prop.am}' or. ~f · 

. · · · · · m-µst create a·''J;righer"level bf.service" over the pr~ously required.l~Vel ofserVice.! ' , · .· · ·: 

_, .. ·Th"·~~~ hit~e ~ihie~hi:·~i-P~;rw1'J¢ct·~·firtict~···XriiB; section;6,··~filie·caiifo~ · .. · . ::· · 
Constitutiori, a8 one that carries out the go:vermnen:taj function of prqvidiD.g public semces, or a 
l~w that imposes uilique reqllirements on local agencies ot school d!Stdcts to implement a sia.te . . 

e .. 

· policy, but does not apply generally to all· residents ~d entities. in thp state.17 To c;leterrni.ne if the 
program is new or imposes a higher level of service, the test claiin legislation must be compared 

· with the le~al requirements in effect immediately before the enactii:J.en:t o:f-the test claim 
legislati,on. · 8 A ''higher level of ·semoe" ocilurs when the new ''requirements were intended to 
provide an enhanced se!Vicetb the ptiblic.''19 Finillly, the newly reqilired'acti.vity or increased 
level of service must impose costs Diandli.ted by the state.20 · 

The Commission is vested With exclusive authority to adjudicate disputes over the existence of 
~:t!i-r;wmdated progiams within·the meaiiing of article XIII B, section 6.2' IIi making its 
de9isiqns, the Commis_sfon mtl8t stricJ:ly cofistiue article XIII·B, section 6, and not apply it is an ..... •' 

13 •• . . . 
Dep~ent 9f Finance v. Commissi9n on State Ma,"(lfiates (Kern High School Dist.) (;?,00~) 30 

Cal.4th727, 735. . ' ,·. 
14 County_of San Diego, supra, 15 Cal.4th 68, 81. 
15 Long Beach Unified School Dist. v. State a/California (1990) 225 Cal.App.3d 15.5, 174. 
j(; . • ... .. . ··; .. . .... 

San Diego Unifi.ed $9hool f?ist.-v. Commission on State Mandates (2004' 33 Cal.4th 859, 878, 
(Sa71_Di§go Unified School Dist.); Lucia Mar Unified.School Dist. v. Honig (1988) 44 Cal.3d · . 
830",8·35 (Lucia;Mar). ·. - · · · ·. · . ··-- - --·----· ·· 
17 San _Diego Unified School Dist., silp'ra, 33 C~.4~ 859, ~74-875 (i:eaffirtningth~ t~st set out fu 
County of ~os A~geles v .. State ofCalifOrn{a (1987) 43 Cal.3d 46, 56; see also j,u_cia Mar, supra, 
44 Cal.3d 830, 835.) 

~83~~ Diego [/nified Sc~ool pist., supra, 33 C~l.4th 859~ 878; Lucia Mar, sup~a, 4:4 CaJ.3d 830, 

19 San Diego Unified School Dist., su~ra, 33 Cal.4th 859, 878. 
2° County of Fresno v. Stqte of California (1.99.1) S~ Cal,3d 482.,_487; County of{)onoma v. 
Commission on State Mandate~ (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514and17556. 

~1 
Kiniaw v. State of California (1991) 54 Chl.3d 326, 331-334; Government Code section8 

17551and17552. 
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•iequitable remei:iy to 'oµre· the peilceived uD:fairnc;:ss;ireBl,).].ting fr0m politicah decisions on funding 
prioriti~s1i>22 --.-. - · .. t,: · . . -' ~" .-; :;: ·-'" .:·_·.: -- - - ' .. - ·':, ...... _·,_ ., · ·,.,,._ --' · .. ,. ·.· 

Issue i': ; 'itre tli~ -:tett cl~im Ytafutes sllf51 e~t1l6''liri.ic1e xni '.B ~··s~ctiti'Ji--6· i>t th~'--·· · ., ... ,\,v~-~--- .•. ,., .• ;J.11-•1r··-. ,,, ... ,. -· J ..... t" ....... -~· .. :f.1., .. c · ,.... . .... · ·-.·----:cam:ornhi.l.:oiistttu:tiiiif?· ·· .. '--. · ·: · ·· · '<:~ ·· ... _. '.·" ., ·. · --:-" :_. 
. . ." -: · .... ··~·:·-~thj~·n~·.1 ~·1··f: ~ - './"!,':i:~.~::-~. '.t ... ·. . . ,. ~· ·~=~·. .:..: .. -~/.:r ~.,.·f·!~. . . . . . :- . 

. = , .-·._. . : : : I.n. ~rder f PY. a,.~~ P.l?i¥1.~W~ ,.o.r ~l'.{~c~Y.~ :Of_d~~Jq, b~ :~J<;iQt· to =W:ti'l)~){]Jl_,,B_, sePt'i,oP,, _6,·o,£~~-e:- ", . 
. ·. · . ·· -. California Cofilrtj~~Qno-:1t P.l~ .firat~onsti.jµte:a .. 'pr;:igi-0,I)lrl'.-·IJ;l.Ca.~nty,ofLos .. #,ng~J~s v...,Stdt~.of .. 
, · C~lfoniia ;~7-:Pa.ljf~ s~l?~~~.:C~urfdefin~_d the w9r~ "_p~9~~;;--:Wi~ ~~.!lle~g.oL. . 

arti~I~ xm1 :S'. sS-~ng~ .~. ~ <;;ne ~t·c~eil'Btit',~. 'a?v~ell,~Jii~~efal;l· ~f"P,ro~J\!Wg·.~ --~~ice · 
to tlie. ~~bile, --~r ,l,~Y!~ wijiq~ ,to, µn~!~!fie4t a .~t~~~oilbr.,. ~P-?s~ ~~tle;;:e~~eni~fits ·an ~oc~ ... 
-gox~fl,f~~~}\i~«;p;notJP,P,fy ~~nfil"@tto Wz.giii~e~~-and ~n:µ~ifs)~fthe ~te:23 The cpurt_haii· 
helii 'tbat:·~ruy:~n(e ,?.f '-e~e ~~~s ~~- fie9e~~~· ~ :·· · . · · , , ., . · 
The Commis~ion ·:fblds.~t ·to the;extent •:that ,t];iertest claim-$.tutes ·reqµUe s.oh0ol1di$trl_pts· ta 
engage·in aptivities i::elaQp.g tp,tb,.e Stat~ Teachers' Retirement.System, they i.nipose B. program .. 
within th!" meaning of ar.ti.cle-XUI B1 section 9-<ffthe Califo~ Consti.tinion b¢ciause they 

· -· · impose unique requirements 'On school districts that do' not:t1pply. generally to all residents and · 
entities in the state. 

~ I • ' • ' ' • 

However, m\19)1 qf..J;h~ stahrtQr-y scl;ieme on the .St!!,te Ti;i~chers' R~ement System was in place . 
prlqr to 1975,' so ~ analysis ,must contjnue .to d_et~e.if each.of:the ~aM.es and code sections 
alleged mandates a new program or higher level of service upon eligible claimants within the 
meaning of the California Constitution. article XIlI B, section 6, or mere~y restates prior law. In 
addition. many of the Education Code sections pied in the test claims do not require any­
mandatory activities on the part of the school dis1ricts, and are also not subject to 
article XIII B, seetion 6. 

Renuniberitig, resttitemetiis; and reenactmin:ts of prior law are not subject to article xiifB, 
section 6. ·· 

Statutes 199l chapter 893.· 

At the outse~ the Cclnttnission notes that the sl.ibs:tance of many of the c'ode secti6ns pied were iri. 
effect-well before the· erui.Gtment-0f the test claim statutes, but were either renumbered or.restated 
in a "newly enacted" code ~ectioli. In particular; the State Teachers' Retirement System law was 
repealed and reenacted by Statutes 1993 I chapter 893 (the. first test clii.im staiirte-allegeci), and. ·- -
previ<;>l,lSlY, t)i~ en~ Ed~atiql;l Cq(ie was r~n~beyed and re!?Pdified by S,tatutes ~979,.9paP,tc:ir 
1010. Education Code ~ectio'n-3 provi~i>: "[t]he provi,si9~ .. 9fthis code, Insofar~ tb,tiY are , 
substiih'tial1y .the same as existing statutory provisions relating to the same subject mafj:~. sh.iill . 
be construed as resta:tements ·and continuations, and not as new enactments." . ' . 

This is in accordance with the California Supreme Court deci.Bion, which held that "[w]here there 
is en express repeal of an existing statute, and a re-enactment of it at the same time, or a repeal 

. " • 1 • I 

22 .County of Sonoma, supra, 84 Cal.App.4th 1265, .1:280, citing Cibt of San ;Jose, supra, 4·5 .· 
Cal.App.4th 1802, 1817;. ' 

· 23 County_ of Los Angel.es, supra, 43 Cal.3_d ll.t.P.~ge 56 .. 
24 Carmel Valley Fire Protection Dist. v. State ofCalifo1·nia (1987) 190 Cal.App.3d·52.!, 537. 
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.. e 
·· . 

and a re-enactment of a portion of it, the re-enactment neutralizes the repeal so far as the old law 
is continued ~ force. It operates without interruption where the re-enactment ~ces effect at the .. 

. same tinie." (In re AefartJn 's Estate (1908) 153 C~. 225,.229.) The Copnnis~ion finds·that a 
· ·. rei:iumbering,.ree~ad:ment: or restatement of prior law does· not i.?ir~s~\ a rei~bilrsable state-. 
mim~ated -program. to the extent·that the provisions and ruisociated actiVities remain -unchanged; · · · 

.... '.fhe Qo-~iJ)n. spc;:ci.ficaiiy .~es ~. :ti.µdiri.g that S~tu~s, 1993 ,·chapter' 893, .the.rec.qdiµcation .• ·. ·. : 
. . · of the· State Teachers' Retirement-System; is' not silbjecUo article XIII B, secti¢in 6. : · · .. : . 

. , . ' kducatio'n c61ie. se&tio~ ~2458.: '. ... " .·. " ...... ,, '' . ' ' ' : .. : '': . :: " " " . . .. . . . .... • ·' '• .. . .... 

• 

.. Education Code 11ecition :224q8, a.ii pled, requiI:es specific reporting fro~ school distrlct 
employet:s tQ.ClllSTRS; "regarding the compensation to l:>e paid to employ_ees subject to the 
Defined Benefit Program in that scho01. year. The information shall be submitted annually as 
determined by the board and may include, but shall riot be limited to, employment contracts, 
salary schedules, and local board minutes." 

However, this law was in effect prior to the statutes pied by claimant. Former Education Code 
section 22403 .i; renumbered by Statut~s 1993, chapter 893_ as section 22458,.read: "Each 
empioYin.g agen,cy shi:tn p:i;ovide the.system with copies of documents l'especting the 
compeD;sation to. be.pai,d to employees in that school year. The-documents· shall be submitted 
annually as determined by the board and may include, but shall not be limited to, employment 
contiac'ts, salary schedllles, and local board minutes." · · "' · 
-··· . - .· . ' 

The 1~96 and 1999 amendµients made non-substantive changes, such as changing the term.: : 
"e~pl_qying agency'' to ·~e~pfoyer," the wotd "documents" t-0, ·"information,.'' and·clarifying':jhat 
the information sought is for those employees subject to CalSTRS, not all- employees of the. 
school district. The:i;efore tb.e Commission finds that Education Co.de section 22458, as 
renumbered by Stiifutes·l993, ·chapter 893; Ii.rid amended by Statutes 1996, chapter 634, ao.4 
Statutes 1999, chapter 939, is not subject to article XIII B, section 6. · 

. ' 

Education Code Section 22461: · 
; 

Education Code section 22461 requires speciific notices be provided to retired members who 
return to work.fqr ~-~phool,q~sttj.ct as a direct emp.lo~ee, contracted employee, or independent 
contractor. Fo~er Educ~tion.Code S¥ction 23921, renumbered~ s·ectiori 22461 by St13.tutes 
1993, cllapter 893.,-provide~, in pertinent part:·····-··-··--··- . . ~ 

' . ' 
Upon retaining the services of a retirant as an employee und.er the provisions of 
Section 23!H8 or 23919; the sphool district, community college district, county 
superintendent of schools, California State University, or other employing agency 
shaUdo l;ioth of the following: · 

(a) Advi-se the retitant of the earnings limitation set forth in Sections 23918 and 
23919. ' 

(b) Maintain accurate records of the retirant's earnings and report those earnings 
monthly to the system and the retjrant regardless of the method ofp£1.yment or the 
fund from which the payments were made. · 

.. 
Other than changing the word "retirant" to "retired member," and correcting the tefei6nces to the 
Education Code to reflect current numbering, the current section is identical to priorlawi ~: 
Theretore, the Commission finds' that Education Code section 22461, as renumbered by Statutes " 
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1993, chapter 893, and amended by Statutes 1996,. chapter 634, is not subject tci article XIII B, 
sectioQ 6. . . · · 

Many of th~ test clf!lffl.statute~ do 'not nµindiite locafagencies to d~ anythi~g 4nd, .thus, ai:e not 
suhject'to article XIiI B, Sf!fctl<i~ 6. . . . · . . · . "·~ . '. . . · ... 

· ... - A.teat· Qi~.sfu~te or' exec~ti~~. ord.ei: .. mandate~ a· rie~.p~gram or -hf gh~r ·i~~el ,~f seivi_ce witl#n .: · _· _ : . 
. · an existfug program. when it eo~els a loCal. f!.g'ency -0r school district to pertorm ~'ctivities not ··. . . 

·:" ·.·· - previOU!llY i:_equired. 25 
· The courts have·d.e:fined a '~higher level df seivice'~ in ~rijuncti~n with· · .. : . 

the pbras~ "new prograµi" to give.the subvention requirement of article XIH B, section:6 · 
meaning. Accordingly, "it is apparent that the subvention requirement for increased or higher 
level of service· iii directed to state-mandated increases in the services provided by local agencies 
in existing programs.'46 A statute or executi:ve order mmdates a reimbursable '!'higher level of 
service" wheti, as.ccinipated to th1Hegal requirements m effect immediately before the enacti:iient 
of the test claim legislation, it increases the actual level of governmental .service to· the 'Pliblic 

. provided in~ existing~ogram.27 . . . 

. -Thus, in order for 1:1; Stafute.to·be subjec(to article. XIIlB, section 6 of the California Constitution. 
the statutory langiliige m~ order or ooinmand that local governmental. ·agencies·perform an 
activity or task. Iftlfo statutory lailguage does not mandate local' agencies to perform a taak, then 
eonipliance With the test claim Statilie is within the disbretion of the local agency and a 
reim.btll'sable state mandated program does not exist _ 

AB described be!Ow, there are a number"GfEducation Code sections~laged.in the test claiiii 
filing. that are helpfulln understa:B.diilg the State Teachers' Retirement System; 'but they do· not A 
require any mandatoey activities of school districts, · W 
Education Code Sections 2}000. 221i9.2 .. 22119.5. 22i46.' 22501. 22502. 22S03. 22504. 22711. 
and 22712.5: · · ' · · · .. ·'' · '. '" - .. ' . 

Education Code section 22000 simply indicates the short title of the act and $tes that the part 
"may be cited as the State Teachers' Retirement Law;" it does not mandate' school districts fo do 
anything, a.nd·is therefore Iiot subject to article XIiI B, section 6 of the California Constitution. · 

Nine ~fthe cl"aimed c~J~ sectjpns 'pi:o~d~· ~finitio~ ~~ q~~cmbe ~~~~er ell~J?.iUty . . . . . . 
'• requir!'111~ts r.elevan~ to palSTR,S I but do not reqajrec anY ~~datory actlyijie,~' {9: b;e· pei;f ormed 

by school district employers, end thus are not pro grains subject to article Xitt B, section 6:' 
including Edueation Cade sections 22.119.2, 22119.5, 2.2t4'6; 2250.1, 22502;'2.2503·; 22504, 
22711, and·22712.S. Tlie·substance efthese sections will be briefly sunimaiiZed below;. the full 
text of each is included in the exhibits to the test claim filings. 

- ' 

Education Code section 221-19 .2 provides a definition of "creditable compensatio;n" as: 
remuneration thatis payable in· cash by an employer to all persons· in the same class of 

' - ' 

25 Lucia Mdr Unified School Dist., supra, 44 Cal.3d 8,30, 8,36 .. 
26 County of Los Angeles, supra,· 43 Cal.3 d 46, 56; Sein-Diego Unified Sc.hool District, supra, 
33 Cal.4th 859, 874. 

21 San Diego Unified Sch,ool Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, e 
83~ ~ 
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A employ.ees and,is paid to an employee.for.perfGmtlng creditable.service/' including's,~aryi•,Prior· · 
W law for the. State Teachers' Retirement System defined ",'c0mpensatien:' end• '.salafy'" ·. ' .... _;1•, . 

. -·ititercbangeably under former Education Code:section 221~4. and the d~tio~:was similar;··lllut;: .. 
. . . . -. . i+oJ ~i;l~tifW1,.,·f.9 ·tp,lll. .f11P'6J:l g~fini1 • '~.o~_q·f.· ·~c.f.~di~~J~, .~WP. e~~tipp./.2~ E'.duc\!;ti~n C.o,~e, ~:~g1~p,i~:._ . 

.. ... .. · 2211'9.s defiries "creilita'IJle sei::Vice"'as an"AiSted -'gVi:t): <etl'ormed b -.. ifi~iyj.d~. '.' ;~:. -.. 
. · · " •·· ·. ·"·rH'' "'»''"'' •11· .. ·· "''Y~r•·118fu~&\f· •,1~1:c; ··P.n"""· "-';· .:(.~, .. '•"··.;.-.r. ffi,._.:., . ., .. , .•. ··· 
_ ·. -,, _ ... ·~d~nU.aLect·.~~~~~d~:°: .P~~~;., .. :)': .. :~~ ... ~R~1~9p:-~~:.;·.:.~ .. ::·'.:.,· -~ _:_ . . :.~ .. ·" '-;~:"": ... ;,' :.'_·::i! :·<,' ·:· · 

.: ·. · ... ~~ti_caµg, 0:941? ·s.e~on·~i}41? ... ~~ ~~Q,~~:.o~fi.1~ .. P~fu:i~a·B~~efit}1~~·as,on~J~~o-- :.: .. . ·: 
· .. has performed creditable·serv1ce .... ilnd h8.S earned creditable compensation. Pnor law1provided. . · 

· defiP, •. i
1
t,iol:l8 .of ClmeID.~JeI'.'.·~ .for th,1,~.F~~m-~. ~~e~ W.s:lt#.ID,g t~ers anq o~er ~.r64entjaJ;¢. . · · 

em.' I()' ees librarian's co . \ ~lif" . '" ' •. ,,:;_ aeri.tf 'Clew 'litres. ' . : . . ' p y '' ... ,., , ... , .. •- .,-g,Dfl,,. ,l'.!'l~.~~t"',P.1·'· '"'l·!IA ... ,.J;> •. , .. ,. '.. .. . . ' . . ' ,. ... ..... ~. :"iJ"f.. ~-,.-;-. i ·''· . :r~ ... t.·." . • •• ,1 "· # ~ ' • " • 

Education Code section 2250,l:.describes mem.bership ·eligibility. in the',State. Teachers! · 
Retirement System :for full.time employees..-· Educatkm Code sections 22502; 22503 and,22504•. · 
describe· membership eligibilitY fair-various non-f1,ill~time employees:. thmse at 50%· or· greater· · 
time-base; substitute eJiiplOyees who work 100 or-more days in a school year for oti.e district1 and . 
certain homly.and'.daily part-time emploiy.ees. _. _ ::· 

Edu~~~o~ ~<?·~'septi~n .. ~271~.i~·a ~b~ve·ti) Caj.~n£s ~o .. gr~t service c:~~t for:c~n:i~~]ip~tl:'d. 
leave ~e- oy an =~~!ox.~i;i =~lio. ~s ~·llll el~b~ed ~fij~~: of_~· ~p~o~,ee, 9~ga,:bi#ltio_~" ~f 'bo(h,~e _ 
memb=~ and. m~ber's emJ?lo,Ye't Itl8.kes the B'.pp!()~~ ~on~bu-9,orul tel the Te_a.chers' -"·. · · . 

· Retirement Furld a8 ff the'ii:ieiriber Were·perfofrfilnji ereditlible s~ice. · Ed.uc~tioi(Cdde se¢tion 
22712.5 is a directive to CalSTRS to grant service cted.it for certain "comm:ufiity service · 
teacher&~· .who ere serving in otherwise nonqualifying positions;·.· . 

In su;cllity, tQ.e Cpmnrl11!lion:·:fifiiis·tbat'E~uc~~trCode'~s~cfie>l:iS 22119.2, 221'19.5, 2214~: 
22so1_, ~25:~~ •. 2~.503, ~2~0'.~, 227U1 ·iaia 227i4,_s1iefi.l{e _i~ "Uii~.d in ~~r :cocfe, Rf~ ·dire~~Y~~ ~to 
CalSTRS, 'Ot otlterWise d<fiiot reqlllie any mlii:i,(f.atocy activities to be peH'o1't!.'led 1fy schoor ·tlistrict · 
employera, and thhs a.re· not subject t6 afticie XlllB, ·secti.oh 6. · · · ' "· 

- ' j' ·. .. ·'· 1,:_.;' 

Education Code Sectio~ 22713, 22714, 22717. 22717.5. 22800, 22801. 22803, and22851.· · 
···· · · ·-i~"y~ ~ / :·, ·.·.; 1· · ~- •• ;·· . .•r •. ILJ'· ·· .· ··:··.· 1.;; t~· -.-~·~ · ·.·_, 1...·4:-:·-· 

A number· of th~. clajµl,~d cod~. 1111c:ti~ns. deal with '.'s.eryjce crQ4it," b1.1,t ·thes,e .des_crib11 optional 
programs_ qr otherwise ·40 noi requi,i'e any:.mapgatory activiJ:lils.of scJ:,.ool districts; or-Were . . · 
established by Prior law. · 

. . ~ 

:&focatloh~Code seCtion 22713 proVideS en opti~n for ~chool·distriots to·eStB.blliih re~~tio~ t~ .. - - " 
allow a full-tim.~ emplOyee to reciuce their workload; but _still receive' full-t4n~ s~foe· cr~dit. 
The section provide1hhat disttiots "may establish regUiati.o'iis, ti lliia tberi if they 'do, those: . 
regulation's mi.1st contaiii'. certafu proVisions, and the 'employer. musf 'follow othef specific 
procedures to implement the optional "reduced workload program.''. Such requirements are 
factuaJ.ly, sipi,ilar tQ the·cEl!l.e i.mK.ern High Scb_ool Dist,; supra, 30 Cal.4th .727, 743, where the 
Califon!ia Supreme CqJJrt.fo.'\lmi that!Wh~ s.ohool districts. voluntarily 11stablish school-· site . · 
councils, costs of activities required for school site councils are not reimbursable because "the 
proper focus under a legal compulsion inquiry is upon the nature of clain'iaritS' participation in 

"" 

28 F~r exampie; the earlier de:finition.of"oomp~ation'? and ~'salary" excluded payments .f~r 
summer school employment, which is faC.luded under the curient definition of"creditable.f ,,,. 
compensation." · . ».!'" -.· .... - .. · · .. 
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the·un~rlyitig.programs themselves,!!. Thetefore,..the Clomfuission.fin~s·thatiEd.1,108.tion Code.::; 1 • 

section 22713 .. do_es :nOt'I'!'qUh:& any mandatocy activities of schooh:listiictsj. anddii not subj~ct to . 
· · !lrticle .Jfil!ll B, secrtion·6:. · ,,.. . · . '.1· : '·· :~ .·, ,. . . . . · .. ,_ :.J'·;· :""•m.'= ." ·.:.:;;! · · ",'Jt-: .. : ..... -

• • • ' • • -. . ' f • • • • ' • ' • • : 

·: :· ·; · .~ducatl~~}~~~·~~S#9~'22.114 p~~~~K~~ .. ef goy.~~)~:iu'!f 1#.41~~6h6'.~I .. \ii~ct, 69'@:if ~fflce 
.. . . . . o~ ed~a~(j~ .. a?~e:o#J~iifil~· ~(jlt~'ge: dlsttib'f :.(!!lll,~ .. '.:~.cliliol.~~'fS'.'~d'ili:'.'G,9y. ,9&a1:1, ~ l 751.9) .. · 

_. ·.· ... .max ~co1.111j.ge tetir¢ien~ by offer4ig-kn!Bil..'Q1tio'filit.tW(>'yd~'of.~~cJ'~t€dit · 'I'l:i.e' · ~~""':' .1 <:· :··.: ~-... 
. " . ·, .. , · . 99piq;i~S!iii. -~ ~ tri~ i.S a1~9)m'.9_ptio~"pi:ogra}µt ~).s'ni:it.~bJC1c(~P·:~¢le. IDq B; :._J ~. · · ... . . . . 

sebti'.on· 6, '5-? ~ . : · · ~+-· _.;. · ~.. : '.f.;:. t-'~.-.:, ·:, · _. ; ·.:L. · \~:.. ·'. :; ... \.~ ... :~ : .... :,.,.:. · : .:·~:1\1 • • .. <'l<.~· .:·-· .... ~, i:. : .. : .. ~· · -.:· ~. \ ... " · 

· Edu_caii'~1fCo'tft~~ctidfi"'ti7i 1· ffe'o:Jid~·a fur'~~cf6ie~t-~(~~ijlated sfo~.l~~Ve.,, Thb 'b"Qi~· . 
. p~ offue code section thatrequires iilm.6n 011.:~·pm·t>d'f'llie·sChdofffiS'ttiet'em~loy~ is. · 
subdivision (0}1 SubdiVi.sion \o) requires that ''the emplciyer .. shall ceiitify to·the bo8.lid1 Witbin.30 ·: · · 
days:folkiwilig tlie effecti:ve:.date of.·the member-'·s servicer~ent;·the:nimlbe?:of·d.a'Ys of, · '' 
accumulated and· ililwied leave of absence for illness or injury· that tb.e meµibei. was.: entitled to on. 
the finafday of employm~t."·. Longstanding.prior lRW (Ed. Code1 §.227.19; S~ts.1976, ch.l.010, 
and previously Ed. Code§ 14004, added by Stats. 1974i c}l. 89} provided that''fue.schooi district 

~~31~~;-. 1b7~.a~~c~:e:~Jf!~~~;: ,r~:~~~;'.in~~~~.!oare >Ji~,~~~~8o~tl:if. "I" i • ...,. · -W-'1:wi,~9,~,., .. · .,..,l ~" • ~ Wli, ·t·•.u· .... ~Jm,r, .-~~P,~.~n .. Y.. . ..... . 
onhi's'":f:lli.al clA "l'diJi fo"·· ent:•i li"1-i-eiore +i..:,.'to ·'sfon.:DD'.ds £1:;1..1.;:,; ~o t'.!ode sec 'on 
22717 do .. ~ ~-'>.,-.)P ;;PP,· ... ,;.:,,;ti,"'~4' . h'' '~1~%1i?ikf" '.: . 'l' :t· ~ 1~~'' ~ ·,· .• (!ti . 

. . 1 . • ~.s nq l,'t:~,~y ll9P'1 ~.s81" ,sc OQ ~..,,,~~"" ....... weire .. ~~Lt,~qi.m.;e up .~ PP.C>+. ~w. 
and tiiua ·rs· n.Ot sub' e9t.'" to article "VTTr B ... e" ".on ~ ·:· . . .• . . . . . . . . . ' .· .. ·- . ~ .,. ,, .,, -·. ~ . '~ cµ.. ·:- ~ ,.... . . . . . 

• •' ~' ~ • : ' • ' • • • ~' • • '. •• •• • • ... 1.1! • • .• • 

Education Code section 22717.5 prov.ides for Bet'Yice.credit '!foio each umµ1ed day of educational 
· 1eave cre9,it." Ho.w~r; ~.code ~~~rti._()!f .OWY. 89l'.!~.~ tp. .~~P~, whp St:~ ~ti~'~$~ . . 1 ... but · 1-...+-A to' • . . ... i.;· '·' .... .,.,:.~ . -~t.···· thliD. . ·~."th .nm . E . 1 ' 
emJq1¥!',<;l.~ ... !f. '?"~ .. ,.,~ lllm.!?-.\:',Y~ Of:v,~ . , ·~, .. er ... JOJQ, ,. e, p n;iP ~yees 
Re~~em C! ·cr+iim ttJti"b:C:i) Whe th;;,,· te' d stafe ' · · Tl. C · · · · · · #.;,An th.at th •1..,...,."i~ fi~1C:~,,..,""*\';l;.'.~i- . ... :;L.~_:t,pn .. r~ ·- ..... ,~~~!': ~~~- qIIUDl,sB~R~~~ ,. ,e ·. 
rei:er'.6hce "to 1 ~p1oyer" ~ tnis 'secti)fa.~~ .!," ~e;.~ ~pl9yer ~$,ere.~ ;D-9 locaf~~ency 
requrrement subJect to article XIII B, section 6, 

Educaticib.·c6d~secti'ol:i 22soo·aa&esses cbttdbbrating sti!.te~ent.s ti.~eded by 4 m~!hber of the 
retirement.syste'lli to aubstahtiate claims of:permissive and- add.itiol!l£11 service credit.-' Ptior" . 
versions of-the code•section.{Bd;· Code1.'§ 22701, 'Statli.1-976; "cih:.10101··fotifierly Bet Code 
§ 13980.1, added by Stats. 1974, ch. 1153) have long provided that "[c]laiifud'or creditable 
S~C!f ~Ral:J. Q~ ?9~Pq1l~d by.!\". ~~~~enj fr9m, tl);e ~pe~tenc!.~I?-t of sch,Of?J~. !?J 9}1Bt.ocU.~.~f' 
recor~ 9fthe.,,eninioyj,p.a;·~ep,qy or puplio.scho_pl_'.'-Yh~ th~,~~c~ wa.s p~rf1;Jm1¢,.:• Th~efore, 
the Co~~BlBl'.1 :(lli4s, that 'Ed,ti;c~on ,C.pq~, ll,ecJ-!,011, ~&00 d~'~'~ ~ot.~~~t*.~ ~y,,~ctj~tie~ p~ 
scho_ol djstri_~ 1;J:iat:were !J.Ot req,w.reci ~er.pn9i; ll/-y.r. BP.-4 j:\lµ11 ts ~c;>~ .m,bJ~.~ a.rt;ic;l~ Xl!J.B, 
section 6. . · · 

' ,_,... ,· . . 
Education Code section 22801 and 22803 also· address issu'.eS'Of additional setVice cfedit that · 
may be eieeted by a m~ber ofCe!l:STRS, Under section 22.801;· th~ lawprovidils the-terrhs of 

~ . . .. ,. l ' . . 

. ,, 
29 Even if it is successfully argued that this is-not an optional program, but on,e that must be : 
undertaken if the district governing board determines it is in "the best interests cifthe district," 
the eta~ also requires that the. school .district must certify that the action ''would result in a net 
savings tG the district. "=Therefore a district· cannot meet the ,requirement:of showing that they 
have incurred increased costs mandated by the state. 

. - . 
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a. payment of contributions by the m~p~r for .~ClQ.. \:l~«;l~ttld !lerv.i.9<!' C@giii::.ilw.ludi.J?.g.,µi~i;ist. 
• Subdivi!lion (d) is the only portion of the law that adi;b:esse~ the school district employ~r. and 

states: "(d) The.employer may pay ttie.aniountre!ij:ufred a9'em~loyet cioritribufiohiff~t a]fdi~onal 
seryi~f! c::redited·under pa:i;agraphs €2)1 (6), (7), (8), aiid;.(9) of sub'di:0.sion .(a}oiSecti.oa:22803." .. _ .. 
Section.·22803 .lists ~n p.o~sibili~es" fp~ .el~ctiye ~~rvjR?:crr,4i~ 1~uch,.r,1W:1~8.9WP~~'~Q.~e~. ~ : ·. -_: -.· 

.. · -,. . _ Califo~a .pub~~ umv~s1ties, o~ coll~~es,.or~e sp&it O!l c~ Ei.p\')ro:ved1~av.~s .or:s~bb~ticals: : ·, · 
. ·" . There ·is no Sta~e-mandated requirepletrt in these:sectians·fl!Jttb:e.scb."o'otdistrlct ~loyedo " -

-- engage in ·a'n:y admini Strative· ac~vtti!2&, or ~veli. t{) pay.a s~~_,.Qfll(),~J ~et,~9~~ tbe q~~ssion · · ·. · " · 

·-·· 
··";' . -

· finds that Education Code section.22801 and 22803 f!.1'6 not subject to artiC!e xrp: _B, section 6. 
. . . . /t~·-·. . :~-:~\•. l.. . . : . ' ,,r;• . • • 

Education Coc;le .sec~on 22851 providesJor elective· service cre!iit for t]l.e period of tim~ a · 
meml;ier has an "eP,gi'ble petiod of servrce il1 the ufilfoim;e4: sefvi'ces:•· "this' is stibj ect 'to. . 

· applicli.nle'!&detal,.Ia4>. (3'g'U!S.C.A. -~ 14301 et seq.,"\'.BttlJl19ym'6f'it and-R:e~fuplo~elit Rights of 
Memb1'r~ .. <ff the' tJfili"obned Services"); anti' only iipplib's lf they' retilin to ·work: 'frlith&·s¥:i"i. sCh6·ol 
distri6t ili!t thbY' wete"erli~19yea With pnot t6;thefr mi)lt;Biy seNi6'~}' hi ·order ·fo qillilifY, the · 
member m.\ist paYtne con#ibtitioitjilnounfthat'they· woilld·bkv'e paid $6UI& thef havi: been 
cori~ifuuaty· eblp!OY..e~b'y the 'district. Educatio~ Code.-s~cti6n '.2~B51 '6oes not ~qlii;re ~y sfh.te,- · 
matrdated admirlistrative acti:vities or share of ·co~s ·by tb,e~ schoohli'l!tiict employer; ail.y aetiVities 
or responsibilities c:les6ri'Ged'are for the member, ChlSTRS, or are ·dtb.e±vJi.'se''!e'qill.red by fedetaf 
law:-=Tiierefore, the Cotluniss,ion fmds.thatEducatiori Code se'Cti\)n 22851' iB notsubject'fo'i¢icle 
XIII B';' section 6. · · · - ' · :'1". • 

" 
Increased Costs for an _Employers' Share of R.etirement Contributions Are.Not Reimbursable 
Under Maiiillif't!S'law. " · · · · · · ·· · · · · · · ~ -

:~ .• ~· • ~. .: • .:--· ' I ,. :.· 

Education Cade .Sections 220.021 229.50 and 22951 '" _ '. 
Some of the code sections clli.iii:ied'tiiscu.ss the einployer1·1fshare ofco:ii'frioutfon towlirds·iliF·" 
defined benefit program, 'end §pecify''the pereentages .of compensatio'ifrequired; Clfiimants"'as~ert 
that .~y incre,~ed e,i;npJ9y}(r co,$ fpr retir.enient cop:lJ:,ibqtip~, ,w!J.~;i:;9mp!l:I'ed to ppor law; are 
reimb~s.~bl~~· - · ·-· ··-· -

Education CodtH1ecition 22002, subclivisfon (b)·inclilde's the B~gislatufe's·policy.statement that .. _ 
"[e1Ihf>loyei~ sl:ilill con'trlt:iU'te a percentag'e of the to"fitJ.ereditao1'e' oompepsatioiion which .. 
m~oer:contnoi.itions·ate'·1:1a.sed.'.' This is denV.ed;fr6m.1Q~Stabliing J:!tio:r I'aw, which~ b~~ __ · . 
amentled fo replace the ·tertn "1salafy'' with 11e~9jtable comp"ensati:b'ri. '!~o (F oriiler Ed. Code; · 
§ 22002, Stats. 1976, ch.1010, and previously the 1959 Ed. Code,§ 13804.) 

Education Code sectlon-22950 and 22951' establi:shthe·pereentages of eredit.able'eompensation 
that the schoolt district'emjllOyefmust pay. Educ_ation Code seetibti'22950,· s'ilbdivisiori (a) 
requires that"'(a}EmplO}>ers shall c0nttibute fu6D.tl'ily 'fo the sjrstem g·;p~cent cif'the cteditabfo 
compensation upoil Wliich members" ctintribtifions under'lliis part are b'ased.'1 Forbier Edlication 
Co~e s~gtipIJ. 14W031 provid_ed. ~the sG.h(Jpl dist:Pc.ts "shall conttjbµte monthly, the,[qllow4ig 
perc~IJ.tages oftQ.e,tcital sa1aries upon wlrlch"members' conttibutioll!! are baa!'ld:'" · __ 

·
30 See the text regarding E~ucation Code-~ectitm 22119.2, at page 12. 

· · 
31

· The.section_ was added by StatUtes.-197·hi~~ 1305, and then renumbere~ as seeti0n 22950 -
by StatUtes 1976, chapter 101._0 (the 1976 reorganization of the Education Code). · 
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(a)Fodis¢a.i•yea.r;ent&g Jun~ 30,-1973' .: ... _.: ...... 3.2% e 
: ._@).1~1?r~_e:ij.x~.ar·~~glt~~e·j.((19_7~ .. :; ... ;,_.: .. : '4% 

' . .. . •• . · .... - .. ~ ~~ . •.• l ~}"" ,• '."'1.JJ ,•,' !j .• 1 . ., .. ··' ...... 

. . ... -(o)'.:For.fiBcal yeflI" ending:J~e;·30;:19_75 .. ,;'.; •. _ ...... : 4.8% _ 
' \ .. -~ id)' ..,,.. 'fi" -· al'·li ~~ '. -~i.. '"j--· -·30- 19-7.6. ':,·" ':• .;· . ~ 6°1 ·-- .. . ' . -... -

'' -. ' :. ".:-- -.\,.,~~~ · ... ~? __ , g;~~\,~~f;:.,~!.-~-~··, .:•/ i-_-:;·;·:'_''.".'."_'<:-:?·: !d- '·-. -. __ .: ,_.- ... _,, _.-_. i" ~ ' . " 

· - - ."-,"-(~),Jii;lf.-~c~'.y~ii1(~4itig.,J\itie~0,.,19.77~; .... ~-,.;,;;,;·-_~;4%. · :".: __ -_ ;: _._ · · - ., · -... -- -
.. :: .. ·, >e:e/P.6:r ~~;:Y.ea.f~nd.iig~J"~if3·e;1!h·s,;_·:;·;-..:-.:;·~:-~.'1.~%.- .";._ -. ·- , : · ~- : .. _· -:i" .- : ·· · · -· . -

"·,,. ,, .. ,:Oil~, • 'I .J • )\•/" •' .'· •• , • •' f~~·· I • • 

.(g)Forallfiscalyearsafte~June-30;1978 .... ; .... 8% . _ 
· · · • · 1- · · · 'L:t • · •• • f ·r . ~ · ~ · . -·; • • · · ·? • • . • • 

Article xm.~;, s~tion, ~- ~~p~y~i,01.1r.Ca1~~f) .. ~~ryide,~: tpat !fie 'LegiBl~ oe~~'.p?t fµn~_,_. . . . 
"Leg¥l~tiv~ Ir't'l.~~-~. C?.~4-Fi.?.r.;tQ ~~ 1,_ .~975." t· The law r~q~~ ~-~~~ P-fill'.9ent 
eajp.~_py~~¢.b~qn-_ ~~JmwJo. ~9,,78,-~ ~4" ~- 1971_,-th~efi:l.t9, ~-~ 1;1q~ B~J:>J~gt to 
article ... , B,·~-~tj~~ 6._~ __ ~·laJY:~P:W I:ffiffifes ,,.--:~P ~i,Sl?.t P,~PentcRntributiQ,n i~iP!W,QJi_on 
"credit!L~~.i; CQP.J,p~~ti,oll;~ ~- 4,~~~c;l,by ~uc~"Uo!l. Oo4".,s~ctj9n 22_11 g,2,~~ p~ the eld . 

· -.. -. -_ -~~f rJ!°'~:f ·~~-'-!:~~:sllll,401'~'itln:~~f kt~ qll!j ~~qtiot~~; 1:hci~ ~~1~;:~ns1~!iaj~;r· 
eX8WP.1i_,j~iP.~e1~~7a,;v. ~ a9hqA1.~~m~.}~~~~i1'i~_·f~r. tlie :Y~'. ~~~~--~!- . 
~11-tzjb.utjon Jo~ ~er sc1iool !laj!'ll'Y Q.!!:fP-ecl by @l: einp!oy~e, 11ll_s$~ exQlaj!'d'un,9.,e.r, ~e ol~­
de:finition of"compensai:ion" and "salary," bUt is included in the definition of'"creditaple . 
comtiensatj.pn.". . 

Bduca~ori'.1cS~d~ section 229'51\)~~Vides that B~hooCdiBtr:lct employers ahaµ ~~tri~.AA. ' .. -. a 
additional quarter percent (0.25%) over any other contribution required. 'fhis·Iaw was derived 9 
from former section 23400.1, which was first added to 'the EducatiCiniC6dcfby'•Statu'teB--l'.985, _ 
chapterl597;32 t.ik;~-;Bd~-ijo:O. Qq!Jl_9,!lecti,Qn2zy~o. above, tJ:!e per~~n:tfl.ge.j.s now,bas~4 on"$..e 
sta,tutory ci~ijni~on of ~4i~P.tJi1_,compf!M!l#on;-w!:!.i:ir~ iJ;-.usc;ip tq be ba.Jlaj 9~_'!-s~~es,~· "' · 

While school! diatrictii· Will lik~lY. inctit in:ctii!iilied:•costl! fot-teti±'emenf ·cob.hibuii.bcii-rui a· resu!t of 
the test claim statutes (particularly when combined with the amended definition of credifab1e· 
compeJ1E!11-ti9.l;I), a sh,q~g-. q,£ 4':,greaa~d, P,QBJ;,\l;j~ :nP.t 4\!tepn_ipa.ti:v~ ofwh¢hl!lr '!fi,~J~gisla,tiC>~, ·-

-i.ri:J.poses a rem:i,bursaJ:>l!'. _$1~-n:;il!n4it~IJ1prc;>gr-g!ll. Th~ ·G.!iili.for@a Sup~~l;l3'.e -GC>wt Qils. r~pe11.:te!ily 
· rule,d. that evii:Jenc.e Qf, li\P.diy~naj_ Q0$»1one ~-.ngt.fe[Uit ,hi._ a·reiml?,_µrs~le_ ~~µiend11ted _ 
· prograiii 'Uhdef E¢ticle-xm-'B/s~p:tfqD; ~;33-ThQ":q,qy,i;r~o. fotm4"--in· Euc,iq, Mir. -~ra.· 44 Cal._~d 

. ' 830, 835: . 

We ~cog$y.fha.t.. as.is made U,.di,spµta;bly ,Qi~ :Q;'gm tb,~)~~ge efth.e 
C9~~G'~ provisi0n,-'1oc~; ei).titi.es. ijl'e p,ot ~titl~.d-tQ- i;eiw,l;n;m_seni.~ fc;ir. a11 _ . 
iru?~ase\i.costs:~c;iatecj.,qy .s:U!te law, bl,lt.QnlY.-:Al.9.&e, C?Qsts 11esµlµng.go;m a new 
prograrp.,Q~ E!ll illCFe$ed lev.el o:fs~~e ,impo~d ~pqn them by~ st.ate. 

CommentS filed·by the state'hgmicies, DOF and CalSTRS; l:iotli_!iSsel't that cll!i~''law interPre~g 
article XIII B, section 6V·1ricludihg Cdufitjl of ids Angeles; suprfi.,-Cit')' of JJ.ncihetm v. State ·of · · . . . . . 

32 Statutes 1985, chapter 1597 waB not included in the test claim allegationil. 
33 County of :Lo~ Angeles·vsu.pr~ 43 Cal.3d at page 54; see a:lBo, Kern High School Dist;, supra, 
30 Cal.4th 727, 735, -... 

Statement of Decision 
Ca/STRS (OJ-TC-02, 02-TC-19) 

120 



·-

California (1987) 189 Cal.App.3d 14 7S, a@, Q~0!:0i.R,.ipbfflQ1u(v, C01:r1mi~~ion on Stqt~ .Marzdates 
(1998) 64Cal.App.4th.l190, results in a :!:in.ding that '',the provision by public school empl'i>Yers 
of monthly (s~til Te~~~1 Retireme#t' Sylfe~]'°cofittibutfons '611 b~hli:if.-oftb.e~ ~ployeea is 
not a progrfim. tha~ t?rovid~ii 'a service"lo the ptiofip or:'ihiit .i~ 1ili.H~lie·~o ~6call goVer.ri$.$nt."34 

· · · 1rf' "r'ti .. :~: f · · ~· ·~· · · · ·. -, ...... ,: .. ~ -~~irr 'r : .t·.· : 't · ·. l:lc""~~, · 

. . , , · ~l~imt,.· SanW:'Mci~:~ 'QQb,.~gw:s:.tfiaj.~ .~¥ci§ ·8,r~· cU~@.i~~~bj~-~9~-~J~~~t~j_q,-at" . .. 
. . . , -: iss0:~ here> Fir~· the: c~sm. 'stii.tu~es .. and teaeh~ P:~~i91¥'!· ~¢ UW.:1!:1H~,i9;1~~-ij g9v~~ntr · . 
· · "· which; the clainlant states, 'is distinct from.the workers.'· coil;J.peP.sati.on ·cases of C9u~ty of ·. · · 
.. _:· l.osA'1fg~l~&1~Kd"cti;i/.6JRich'ili6M:1' •.. ;~ .. :~;:::·". '· "' '-'''',·. ·,-. '·".'.i '•, ··::.":'':'"~,.. :," ,, ·: .. ~ ... , .. 

The cl~t also ~~s ·that this .. cliilm is distingt,tl~h4ble from.cit).i of Anah~}m, whic~.-<l~iµt 
with higlilif l6cil g6vemiµ~t'~Jµpl~~bf".9st,s _f9r·r~. · tp~.cialhJ:e:titar~~ tlia~ii:i.'c'onti-~ to 
the City o/!Anclk.tm ~tq ~~1.~~1~~ in ~@~r~-~ t?; lpi:i~.l ai,6hi;ii~S.; ~u.t did ~9t ~eotiire · _ 
action exc~~t o~ tl,ie·part _oft!le ·$t(fu a~ency,· C~~ •. ~e,~~.¢M c~efifJ .. ~t~~-~4ajre that· 
the claiman~ '.''d?.s~-~~pjryt;.i.e. ~ff.t;'!mt~~ it.~'.~ee.oonfriSutiohs to CalS~ ~ i;iitjiatfons 
where none we~:reqWrec.I prior tq ~tle~s~tipn.'~5 · _ _ · · 

The Commission notes thatmawfog cop.:tributions :to _Ciijf;l'IBS is nqt n~w~,, ~ em,ployer ~llari:: of 
contributipp,S .to QalSTRS .h.E!S.be~ ~9ntiliuously ~qµired UI!-der Qiiir.ep,t .iw.tj. previpu,s versions of 
Education Code· sec:t.i,on 22950;36 Even before the test9laim stai:utes; tl;le l!,tllQUtlt cqn~buted by · 
the school district emp\oyer would ~ge re~arly depep.dip.g on the J'.l,uinb~ of emplqy.ees 
eligible, and their cUl'lleri.t· compensatjon,-. lD:.0:rder for t);Li;:.glajp:iant1,s argim),t;lll.t disti.ngizj.i:!hi:iig the 
Anaheim case-to s:ucceed, they~~ stjUprove;that the ~es in·fact,~~ anew program or 
higher_ level of seryice in an e'/tlsting program. , '· · .. 

In Co~~ty of Los An~eles, supra, 43 cat.3cr 46, -the Court addrl;}_~s~d the c'p'sis 'incutr~d as a/result 
of legislation that-required local agencies to provide the same i:b.cteased level ofw6rk~rs' .; 
ceimp!;'lnsation benefits for their employees.as pP!va~ individual~ OI' 6rgaµiza:ti.ons.:wete re~ed 
to ptovi~ to·tb.¢ir employees. The Supreme Co'ul't recognized that·wcirke;ra' con:1.pensatiori'.:is. not 
a new progI'l!lll il.wii, ·thus,, the cq'!lrt @teimiried whether the fegislation imposed a higher level-of . 
servii;~·,on..lo.cal agencies. 3.7 The coutt;:defined.a ''higher lev.eil .of.s.er:vi.c~·· ~ "state mandated 
increr;zses in t~e ~E:rviqe~ provided by local f;lg~_~cies:.in exi~~ progr~.·· (Emp~sis _adde.1;1.) 

• • • • •' '' t • - '•'' • .-~I'', I • •• • • • ' •' • ' • '... ' ' 

,. Log!cing at the llillgl;lRge Qf ~cle XIII B, sectjon 6'theri, it seems clear that by 
- its~lf t@J~Yl:llgb.~Jey~l. o.f)emc~'.: iii.lll!lf!.l'.@.gl~s~ .. _Jt~lJ.S:t l;i~. ~~a4JJ:l . 
conj~~O~)r.~. ~~ ;p~e~e.cessor 11~e "n~y.r P.1.'.0grllJ!l;' i9. IDVfil it J.Il~aajti~. }J?.us 
re~ it 'f a~pare~t. ~ ~~ ~bveB-'iioti req;w.re~~t for mcte!U!~d or_ higher leyel of 
sernce w d4e~~S tp $.1C ~da~d increases in th~ services ptovidlld by loc!il 
agencies'in existing "programs." · . · . · . · 

34 •v• .. • ' ' ' ' · ' ' 

DOF's December4, 2001 comments on.test claim Ol-TC-02, page 3, and the July 24, 2003 
comments on te~ clElim 02-TC-19, page 3. . · . 
35 Cliilmant, Santa Monica CCD's rebuttal to DOF~ dated August 15, 2003,·pages 3-4. 
36 The actual mechani11ins for making those payments is governed by Education CbCie s·e6tion 

, ~3000 et seq., also longstanding prior law, whidh.wE).S not included in the test claimplet:idings. 

· 
37 County of Los Angel~s, supra, 43 Cal.3d at page 56. . . 
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The. Supremci Col.irt ili C~unty of Los Angeles continued: 

The COl).cem ~hi~~ p·rompteq th~ i,p.cl~io~ of section .6 in .~cle XIII :a was the · 
.perceiveg attempt by the state t<;> e~!ici legislation or adopt adrillni$~tiye orders · 

. Crea~~~~ to be"aditiiriistered by focal agende_~. tpe,reby triinsf'eiriii.g to 
. '. . · tho~e-~encie~. ttie fi~c~ responSibilii! foHl~O~din~ ·s'~rvic"es. whiCh_the ~te:. . . . . . 

.·. . .. :. ·: believ.ed.showq·b~ extende4·td ~e,.:pµblf:o.~ · ·; .. ·." · " ' .. > . · "". :: . ·· · ,:.: · · "· . · · : . 
· · · ·The· ~ourt helcf that·reimburs~erit fo~ the kc~~ed ·costs,.~f-providkg w~k~sl co~p~ati~n' ..... · 

. benefits to emI>loyees was Iiot required. - " . . . 
. . . . . . 

Sectii:m/I bas no ·~PJ>Ui;:ation'to,, and the ~te·need not provide su~V'ention f9r, 1;he 
.cos.ts iricurred by' local .ageri.cips in pto'Vj.ding to their eIIi.ployee·s the same increase . 
in wor~~~s· cori:lpelisatfop. berii;:fits tRAt employees of priyate in~vidiJ:a..ls or · 
or~J!Pi7!:'~o~ rece~~e .. Vf.c:irk~s' c~m,~enaa~on ~ ~9f!i progr~ ~~~F by 
locfil agencies to provide setvtce to the pup_h.~. Although 109al ~g~nc1es II?-1,lst 
provide benefits to their employees either tfu.bugh ~alibe or· direct payment, 
they are indistinguishable in' this· respect' from private employers ... In no senile · 
can employers, ptiblic or private, ·be coi:i.Bidered 'to be ednifoi strators of a pro grain 
of-workers' compensation or·to be· providing •serVi.ces incidentlilto administration 
ofthe·program; Workers' compensation is arlministei'ed by the rate... · 
Therefore, although· the rate l'eqllires that employers provide workers' 
compensation· for. nonexempt categories of employees, increases in·the cost of 
providing this employee benefit are not subject to reimbursement as staie­
~ijp.dated prQ,~. oi b,igl;i.!lr lev,e~ of service within the meBIJ.ing of section 6. 
(Id. tit.pp. 57-58~ fi?... oJP.itµi9,.) . · . , · . · . 

Although "[t]hdaw·increaaed the cost of empl0yi.D.g public servants, ... it did noHn any tangible 
manner increase the level of service. provided. by those employees to the puQlic." (San Diego 
Unified School Dist., supra, 33 Cal.4th 859, 875.) In this sense, the present consolidated test 
claim iii in~guishable fromtbe analysis presented by the Court in County of Los Angeles. 

City of Richmond, .supra, 64 Cal.App.4th 1190, sfu:ill.etly heid that reqllhing local governments fo 
provide death benefits to local safecy officers, under both PERS.and·the.workers' compensation 

· system, did not coii.stitute a higher level· of service· to the public:· The;cioUrf stated: · 

lncr~asiiig, ~e _co~· of pr911i:~g ·~etvic~s c~ot i:lf' equate4 'V{itlj. · re.g ;in · 
increased'fevel of sef'vi.ee under a section ·6 analy~is. A. ~gher Cost to tlie local 
goverillx{ent for'"comp~nsating its employees is no~ the sllIIl.e ~·a higher cost of 
providing services to the public.39 · · · · · 

. . 
The court also found that "[a]lthough a law is addressed only to local Jovernm.ents and imposes· 
new costs on them, it may still not be a reimbursable rate mandate." · 

. ''.' -----------"--- .~.,. : .. :.: 
38 Id. at pages 56-57 .. . . . 

39 City of Richmond, supra, 64 Cal.App. 1190, 1196. 
40 Id. at page 1197. 
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. . ' 

In City of Anaheirmsupra, 189·CaLApp.3d:l478, ihe court dere~edthatan ip.crease,~iwllERS 

. e ~::~:tt~o:;~e:~~~~i;t~:·:~;~oin~~$~#;~~;~ ::.R~;!;4~e;e~ts, .. 

: · . ·. Wbil~ foqwiip.g On the -e~q~n.tio~ to .reimpl,lis~h?..~P.~: Cij;y: 9oi?-~e~eQ,t1y Pre.~e~ ._ 
· . attth' t~ cr1

'. ·sta: "te fuandB.ted a fll;.'k-Ji\iei' of setVice' cihT' car :· · ... , . .. . . . . .. . tq . ... .'" ~u, .. F. , .. a.u:!\ .!~,J :.u· ..... - , . . " ". ~ l,_, .... -............. · .. _,,, . q"" ., . ...- ~.· -~1:· -. . ... . 
· "... ... · ,. · ·. "' goverm:P.en:t;· a p.rerequisiteto reunburs~en.twhen: II!): eXiSting pta~<!S' .,. ..... · • · · • 

. : ' . . . . --~.·, m.o .. difi . .', .. ·.·.e,l~a ...• ~ · ... !~.·,·.· •• ~ ' • ; '~, ;"!.:~. ': • . ... ~~·.l" .... ·:j ... --~ • ··1' t :_ ~~Hj .·,,; ··:J. ~: .. ·:' ·.~: .. . ' ·, '•·.~ ·:~ .. :• :'., .. ; : }" _~, ...... :. I I ... :. . :' ·., I 
··~,.· ·~·r - '•." "1·. , • .. "'· \." .. :.~ .... .11.•, r'•,,:•·,,'.-:0 ':' ""·~~· •.. r~,"• 0"1.•,:.·· .. ·:·_.,.:-'ti,~.!-._"'I..,.:!::-.' ·:,.i;, ·;~· {'; ..... :.,r~-.~.·. 

City's. claiin for.reimb\1+seinen,tmuat.fail for the"following 'reas.ons.: {1) [the ·test .. · : 
claim statute] did· not compel CitY to. !fo. anything; (2) ,any·increase in, ccist to Cl.fy_·. 

· was' only incidental to PERS' : ccimpliiu!ce. with [the· test. claim statute]; an.4:(3) .. • . : . 
pe~on _p.~i;:~t1;1_~ r~9,re~ ~m~loyi;:es do no~ constitute a ."progi;!!JD." oi: ~·s~M,pe" 
as "IJµitterin, lS used 111 s.ecti,on 6. 1 

. . . ..... . ... . ~ ' ' 

Here; Santa.Monica \:JC:p.argues that "[t]he·test claim legislation alleges that certain employees, 
· pieViously required to· be .exdlud.ed in tlie retirement program, now be included in the program.. 

The test claim legislation alleges.that certain etnplmyees' activities; previousll)-' 6Xclilded :frbtn the ·. · 
~p:i~pt P,f,9~~. P9.W be iJ:i.~Jiffi~~ ,in~ prP.W.t$._.6f1~e,~qre:.-~t~1 P.?fii9i:};S o.f the m~dai.~4 
retg"etJ;l~.ittP-!.'?c~Y¢·~ '.~evy P,fo.~~ '"1.<~vg, J~11 + -·~ tRkµ~ .e ... <tr~· l'£·;+s .) The court in· 
Anaheim Iound that an increase m pension benefits to. ~lQY,~es.~_µot a ''pr9!µ.'filll" or -. 
"service" wi~ the meaning of article XIII B, section 6. ·· 

Also, like t)ie claimant here; th1r"claii:il'ahtin City of Anaheim: 1' 

a . ..... !µ:~~that ~ce rtti.11.~st,g1aiQl ~~~~ spe¢~J.¥ilrA?liit with pens~~}.lS_fo~pul?lic-~. , , 
W em~~oyees, 1t l!Q:p9,11e~ ~q~ +e'!.Wfem~~!B,gr;Jpc;~t ~9.Vep:un~~~ that g.id, not . ., .' 

11-pply to Jill state~~~q~ts or entitj,~~. _[FootJ!~t~ 9,~~ed; empb.a:s~~ in.o,riginal.] ' .~' 
However, the court continued: "' 

Such an argument;W.hile app'ealilig on1l:i.e surface, ml:ist fail . .As noted above, [the·· 
·- ·statute] mandated increased costa to a:state·agency, not a local government. A:lSo, . -

· PERS· is not a program: administered by.local agencies; . _ . : .... 

M~~eove~. the goals ~f iirtf cte Xrrt :B oJ ¢,e' Ga:itf o~ Co\µtiti,m.Q.µ ''W~ to 
" . " .... ----protect residents from excessive taxation and g6vernmerift;'pendfug .. : [and] 

preclud[e.l a shif\::offinanci~ resp.on,!libility fo11.catrying out govertimental .. 
functions from the state to local agencies, ·i· B.earing the,cb'sts of salaries, 
unemployment insurance,·and workers' compell811.tion coverage-costs whlch!all 
employers ·i'nust bear-neither threatens.excessive taxation or .goverilmental · · 
spending, nor shifts from.the:state to a local ·agency ·the expense of!PfO:Y.iding 
~~v~nunental. s~ryfces/' \~q,~nt)J of Los 4n$fll~{Y: ~{~t~ ofC,qliffJrnia, ~pra1 43 . 
Cal.3d at p. 61.) Similarly, City is faced with cl' higher co~~ ofliornpewation to it# 
employees. This is not the same as a higher cost afprovidini'servfoes lo.the· 
public. [Emphlisis atliie4, footnote omitted.] · .. ·' .. · · 

41 City of Anaheim, supra, 189 Cal.App.3d at page 1482. 
42 Ibid. 

., 

• 1 

123 

Statement of Decision 
Ca!STRS (Ol-TC-02, 02-TC-19) 



Therefli:re, the.court concluded thaHhe test claini stiltute cil4 ·~~JaUnwi~ th~ iic.ope of 
secti.oil·.6/.t4l . ·. · .. : ._ · . . = .. ~ .-!· .. : · ·_ .;.: . ·~1 · .• ~ · ·:· · ~\1··· .;·;;· .. :. .. ~- n:.1· •" 

· InBan ptegb Uriified SchiJ~I I5tit,, s$ra; 33' Cal.4th ~tpa~ds s·16~s17, ·file Cotirl neld: · 

· : · . · VieWcia'toge~~~ ·tq~~~· cits~~· (Cdun~/o/l#r.~ Al:f$fl.{~a, '.~JP.~~- ~~"CiiJ.3.d:.:4~; '_~jty of " . 
· . . .. · • 1 Sacramento; mnr~ .. 50 C.af.3'a:51 !iiid Cit.Y"6f:RtcMioh4 :ruhrtt;.64 CBJ::App;;4fb: .. · . .. . .... .. , . 

·: .. >";·, ... ~ "·" ,fr9n).illuitrk~'1le"a~~e'.!tmif~~ttHb~~ut€£9#1W~ra.w~oetrcteJrAfig,-. .... ._ .. ;;, .... : .·.. · · 
., . . . ...... · increaat(the costs bome:Qy.lC:ical government.ttiP.roV.tdtng.~ervicea,;thiS"ddes'..h6L: .... · 

'necessaril:Y-1~~liSh.~f!,t, :theiiaw'l'.lr ordet-: eoitstitUtes: aii1!ncr.eqsed or.i::higher level: 
oftp.e resulting ;'.'seiwice·.to the puQµcn under articile Xm' :a,.·section Ji, 'a,ndr ' ' '' ' ' . 
Govertmfont Code section 175t4. [Emphasis. i.Ji'cirigin:al.1 · · · · .- · · . 

The .test cl~ statrit~s Cig~~ ;i"sittJifibh; ~ ~ Cttjl ofJriz~hei~. whete ~ ~pl~ . et may be 
faced with "a higher cost of compensation to its eniployees. ;, AS1h~ld oy the ea~ "[tJfils is not 
the same· as a higher cost of proviQ,ing 'serVicesito the pul;ilic. "· 1.';her~fol,'e, the Co~sion ~ 
that 4i.i:;teased .eosts·:te~t:i.E:g ·from1:h~ teat claim statutes, EQ.'Q,cation Code sectio:r;is Z20021 .22950, · 

. l!Ad.229$1, :witl,iqaj D.J.Oie, BIJ'·not rubject ta arti.cle·KIII B, section 6.. . .. 

Issue 2·:· Do t~e f~iil~i~'(k· Je~t·~•izy sf!tuiii~ ~h.nd~te a; newJrii~aJi!: {)t'hi~h·~r· ~evel 
of sefvj~e ·o~ I0«.~!1~ge"pc;:•e1i'W~thhi'thJl meiillriifbfai'ticle XIll B1 section i'i .of 
.tilec~lifoffiia Con~titli~ij~.,.?-" · · · .-... · . .J • 

' • .. ,i; 

Education Code Sections 22455.5, 22460, 22509. 22718, 22724 anti 22852: 
. . ,. . .,. . . - . ·•if_\'•'' ... \ :• ··1 · ;i 

Finally, ~ n,um,b~ of,th~Je~ 9,ll$n. ~~~ rf{a~ that~ sc~ool distriqi elIJ.nloy,~ engage in 
reporting ari.Cl no,~~¢"a~Vi'.~es'.. 'f14· 11fatB'fi~bh~ie~ ar&u~t~1tjie's(cl~ .. ~8iild:be r~«~~t~d on 
the same rational~.~ ~e ¢~1f¢ laWd!:~~iietl.ap. :ve'. rJi~.:90~$.ili() · '~agr~es .. Thof~ pases did. 
not include facls Where tliete' were cliSBiicit aillfitnl Rt:rativ~ activities t~qhlred \:iy. the teat claun 
statutes, in addition to the higher contribution costs alleged. 

Educatioii C<;>de seqtion 22455.5; ~.f!.dded byStatutes l.~.94., c~pter 6tl~J:Elll4..aniendedJ~y 
Statutes 199'6, c~p!er {i34, ~4 S~tutes 19.~.9i ch!Lpter 939 11e~e.s tl;iat employers tm:ivide 
information to new employe_es ab<?ut the ®,;fine.4 b~fitplan, The Oom:roiiisio;n fin~J)iat the 
follo~g. is a new, }il;i#yi!r r~~~cl by Ed,~9a~~J;l~ Cocl~ sec1;ion ~.2455.5, sub~visio~ (b ), . . 
resulting ma ne.w..ptogn.i;ni o.r hi~ level of se(Vice;. · .. , . · . . . .. 

•••- .•T •••••• "••· •• • •• • "•, •• ,•,.' -~ ~O O ~···,i·• • ' ,,,. :,'• • '" l ', ,: .. '. l ' ~ ....... _ ' • 

• Employers shall;make av.ail.able crl~a fof membership·, including optionaJ; membership, 
in a timely mal'.lner to all peiBlilnB. employed ·to·perfortn Creditable service slibject ti:i . 
coverage·by the Defined Benefit ProBfam, -and-shall iliform·parti-time and !!Ubstitute 
employees, ·wJ.t!:ijn 30.days of the date of bire;·tha.t they may. elect membership' in the 
plan's Defined}:3ene:fi11 Program at'aily time while.ei':flployed .. :. . 

Wrj~ep. acictl9~l~d~~t bY:fue ~p16yee shall be niB.iiititl.n:~d ~employer files on a 
form pr<;>videci oyt'.!9.1.S'IB.S.' . ' ' . . . ' . ' I 

Education Code' sectlon 22460, repealed and re~~ted by·S~tute~ 2QPO, cJwpter io21,,requires 
specific notification to employees who terminate with less ~five· years of credited service. 

43 Id. at pages 1483-1484. 
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.. · ., 

The law was derived from former Education Code. section 23108, renumbered as section 22460 
by Statutes 199~ 1 chapter ~93; which rea~ as follows: · · 

Einployhig schoot'distri.ets and oth~ employmg agenCll?S shall notlfy Bll:m~mbera 
:who teiminate empl9yment with·less than five years; credited Califorriia Eibryi~e. . 

.. tb,at ~e only·. ~.enefi.~ for whicl:l.tnef!J,l'e eligible at !UlY thn~· i~ .'~e.-:re~d .of . : · . · . . 
.. •· .. ·acctimtilated contributicinB; thi:.i"ratifcifiiiiere$t which will' be earne<;l, !llid .B.9ii.o'Jis: . '.:- . . .... : 

.... ·.· .... .. . ~bich ~Y ·be .taj~~'n: br._the 1'9.ar4 #~,9uqp,··~0~¥.JJ11!i~~ in:~ rio~ ·~~<¥~~- · : ..... , .... 
Employmg school districts and other employmg agents shall transm.It such 
information to the member aspaft: ofthe usual separa:tiori. doeuments. · · ' 

' .... ~.. '' 

.... --"'-.- .,;.. 

' - .. -~ . ' . . ' 

· The infomiation required fcir the notice is slightly· different now, incl'uding ~eferences to the . 
Defined Benefit Supplement-account; therefore, the Commission finds that Education Code 
section 22460, as repealed a.ii~ reenacted, mandates a new program or higher level of service for 
the followilig ohe~fune activity: 

• : Ain~d the notice that employers tralll;lmit ~o a me:i;p.ber who temiinates empl.oyment with 
. . less thah flve years of.c~clited service,. as part of the usual separation do6l@.eil.ts, to.· 

inclu,de the speci.fic infon:D,t!.tion spe;ijtied in B;dµpatio~· Co4.e sec,ti.Qn 27460, subdivision 
(a)(l) ~ (3), regarding the Defined Benefit SupplemenJ account. 

Educe.ii.on Gode section 225091 as repealed.~ reenacted by $~tutes 1996, chapter 3~3, and 
anien.~d l;>y Statutes 1997, chaptey 838, reqtiit"<;s that for new employee!? who.;piay chqose · · 
between m(;lnig~rsmp i,n, Ca1PERS. or· Ca1STRS, the school. clistpct employer "shall-inf<?rm the 
employeei of the righ~ fo ;:p,ak;~ an eleptj.on and sh;ll:mak.e avail11-l:>hi to the ep\pl<,>ye~,written 
information" pro.vided by CalPERS ~d. CalSTRS, to assi~ .in the decision\ The ¢cllµmission 
finds that this is a new notice requirement when compared to prior law, and Education .Code. 
section 22509, ·subdivision (a) mandates a new program or higher level of service for the 
following activity: · ' . . · . · . . 

• .· Within 10 working days Qf the date ofhlre of~ employ.ee who· has the rigl:i,t to majce an 
- election pmsuant to Education Code section 22508 or Z2508S, ~e.emp.loyer ~hall inform 

the employee of the right to make an electipn to CalSTRs or CalP~RS anll s)lall make .. 
a:va:ilable to the employee Wrltteo infortnatfon.provided by eadli fetitbin¢nt systein · 
co11ceniliig ~ b6n.¢:fit8 provided under that retfr¢ment· s'ystem to assisdhe. employee: in 
mB.kini ari eiection. . - . . . . . . ' . . . 

Edll9ation Code secticins. 227.~ ~ ~ Z2 724 alldress ser0ce credit authorized for, "exce~s ·sick. 
leave." Exce~s si.~k leav.e is sick .leave granted by an.: ~pie>yer at !l·r!!.tr;,. greater than "one day per 
pay peri.o~. of at .Jeast fi;i\ir we~cs~''. . I:f e;x:cess sick leave is granted :by an· empk~yer .and is not 
entirely U.Sed, it can increase a nie'mper' s sex:Vice credi~; at. the retirement.of the ·~~ber, the -
emplOyer will be billed for the present value of the service credit. Reimbursement for the costs 
of the service credit.billed to the employer is denied on the same rationale regarding Education 
Code sections 22002, 22950 and 22951, above: an employer's inpreai!ed contribution costS to a 
pelll!i.Qi;i. plaµ j.s .n0t ~program, or a ne~ program. or higher level of service, pursuant to arti~le 
XIII B, section 6. .. . · . · . · 

However, Education Code section 22718, as amended by Statutes 1999, chapter 939, reqtiires for 
the first time that-'~e employer shall also certify the number of unused excess sick leave days.1' · 

Education Code section 22724, as added by Statutes 1999, qhapter 939,.describes the method of 
. . ? . 
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calculati6n-for-the·cetti:fi6"ation::of excess sick"lea:~ei The C!"otrllhiB"sioir·fuids thafthls·cerufice:tion · A 
requirement result:S 4t a new l;'eport to the state· when cO'nl.p~d ·t<?' prior'fa:w; -B:ti.li- tli'erefore · W 
Educatio:q,q.~~4!t ~.~-m.or ~.'f 71_.~ ••. s.µ1;>~11~9~. {~){_Q(A) .. !W:~ ~~~l?!! .. 2~7~41. ~"te :a. P.e.w ... 
program.or·?i_gq~ ~i;y~.;P.f.~~9~;f,c;it tP.~Jollq,W;lllg 1 ¥.Hv.rtfe~~ . i; ,_ :: ::,; ··,.~ ... . .. r:i . .-:. ·;. ·. • .. 

• • ·• • • ~ •• - - . • • • • •, .,, \ p" .. • • • • • ' •• - • ' ' .. •• • • • • ' ... 

. . .. . • . Th~ employet:.Sfuill ¢ertif;r.~e.n}.II1:lber'o'i?unliSed' e~~s.s' ~ic1' l~av~·ctar~··tci thS._ · : . . ,. . 
. '.. ' .. : '-. :· · ·::- · :·,: ,._· .CillS~&f~~~~~1~6'nfb~~s~'U!i~~-J~~~lli'.e~&~1$,f ¢~b~~~~.Il..'.~~~~.npp'C! .. ~~.1j;_: .... "_c,.. . .... · · _: .. ·: · · 

·. '· ...... · ........... : E4~aµoP;;Gtit;le'·$!;!ct:i.o.~·2~(2~, :SMbdi~s~~l;i"(a).: ~ ;.·:·.t .. :: ·~ . -..:~.::: ;<··· ::·:.· ::;.; , -. .. ,, :.. .. . . . 
. • • ,'. 1 '.~ .;·

1·.fK.til:I. i!i. ... 1\';. ··~:.!J;y; :.P~ .... -:.. :~.T ·'' .. ) . -' ·-·1 .. ;· '•t ,..;_.-• ...i .... ,-J.,._ ,? ., • ·.• :· I • • -. 

. . • T)pon request :fi:_gm,, .. ,S <;~~:£.RS,. qJll'd, W empJoyer ~?a!I:·~~.!lll~ siok J~.av.~· . : · . . 
· . · reciords of past.years for au~t purpo~!;ls..... . . . . . . . . 
• • ,I •• : ,\r,·,~':_'}J''~ ~) .1.1.l,JJ~ ~:1/. ~ :• , r •h. 1 • (I ~'r • ~.'· ' ' ',,.;• ! , 1 ~ 

Educati9,1'!. Co4,() s~,on,. ~.~s7 pr,q~?€.'1!i.fo~ ~mt?.l<?y~r ~n-µ-ib~oJl.8 Jpr e!eqp.v~Jilei:\'i.t?!'l. ~e~t. for 
mew,b~~.9f.tb.e aqn.e4i~ .. ~F,}ctc:ll?.~ vy,lw.~e ~ewpl9y_ec;l. 'Yi.¢ a.sQhP.<?l '4~c.tJRlJQY14lg_~p~oc;l Qf 
military service. Reimbur~ement for the costs of the service credit b.ille4 t9 .~~ ~~plc;w~r i.$. 
denied on the same rationale regarding Education Code sections 22002, 22950 and 22951, 

· above! aft emplci~e~' s incf~Ei$-ed: 060.tl.'ibtltion cC;lsts ·to a peiµiiOri:'plail.·is 1iot' a pro~;. or a new 
program o:r higlierlevel ofseniice," p'urstialifto article xm Bi -'Set!tion 6. However,' Education ·· 

· Code 1i'ectlon 221ts2 .. aS adiied liiid amllrided· ·by the' test claim statutes, reqwre~ a reporlirig 
activity tJiat was not required under pl:ioflaw. ·. · · · 

CaISTn:S .January 30~ 2007 ·comiri~tS;'pa~e 7; main:tain-tlmt. ~'tbis .. provision: ilii .. coliSiBUin~ With 
Federal Law:. :and'bbtJld· be c6n:Biderea a federal nlimdate," The :l!!omnifssion fihds no federl!.1 
law reqliiti.n~ emplciy~: to pt6vt&f IBfurtii:iltitin !O. thlf sbtte I'egara$ig'-~~«'~tfi1'kly~e. in 'the 
manner reqilired"~y.El:fu.t:a'tion dodl3,&ecti61t22ss2. Tli.tis ·'the'Goffl.rills~iOn.·~dB·Jmuc'atitin ..... 
Code ·aectidtl 22.85'2'; slili'diVlsion ( e}lfilihds.tes a tlew pro~ dr :filgher levei'of service fiir the 
folloWihg B.cti.vi:'ti'y! . . · <' . • • • I . · · '· ".; 

~ ' , . I ~' . • ' . ' ' • - , ' • • ' 

• The employer Shan !>roVf.de information to CalSTRS. regarding the reempl9YIJ:!.t;int of a 
member who is subject to fe4eral law regarding the reemployment of military service 

. -perscmne1'(38·U.S1e.A. § 4361: et seq.), oil a:.fori:n prescribed.by CalSTltS, Within 30 days 
, o'fith.~ date. orree~plc:>yll:ient. ·· . · · · . · · · · . ' · 

• ~ ·, . ~ ~ .l • ' • ' • •• • • . ._,_ . 

· ~:i~~a.i~Tt;srri~r:S ~f#d0~~~~~n~r~s~t~~!~~;1:i0fo1 ~~ ·~~~~~~~~e 
Court' s''d~ci~ibn ins'/! ... "il!egof!Ptfntjie':J1lii~ol blsi., ~~pr'a, 'f ~ Cai.4th 85~ 8~~~~~ .. J4: Diego 
Unified School Dist. decision must be eiamined in context. The portion 0£ tlie decision cited 
addresses the.mandate 'cla,Un tot providirig d'µe process iri:"~cretionai'y expulsion proceedings. 
The d~cisii!m States tbat<''6hMlengbd. Sta~ rules. or proced~es that·iire ilitend~d tb implement Elli. 
applicable !ederaf law~ who.sercosta ate, in conteJct, ae mini)i'l~ould Ee-trelrlefi 'as :p.art · 
and parcel of the fed.eta!. mandate;'" The Coliit'iecogniiecf thaf it was Uiifeali~c·to l:ixp"ect the 

... . . ·. : '·; . ' ~ ... ~ ' ' . . . ' ~ 

~ ,; ' 

.. . 
·44 Cal81'RS JaD.i.iacy 30, 2007 co'niments,; page· 6, e.rgtiethat the ''rec6rd retention· reql;fremeAt'' is 
· not reimbursable because personnel records are required to be kept a·minimum of tWo years · 

under pp or law. The new ootjvity. igep.ti.fied is te> "su,bmit sick leave .reco:rds, of past ye~." ;upen 
reque,st.., Th~~ is nQ .evi4enc.1;1 i.D. tlie r~cord that tbis activit' was required by ptjor law, 

. :~ .. . . ' . . . 
45 CalSTR.S Comments,,.Jan:uii.ry 30, 2001; page 4. 
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Conim1ssion to determine which statutor.y prqcedures were required for minimum federal· . 
standards of due process, versus any "e:xcess" due-process standards only require4 by the state. · 

There· is no ~viderice that the statutes creating or alte~g ~citi,ce and reporting requir.ements · 
pr~se.n,tly ~ef9re th~ Co-q::ti:iij.ssi9n are ''part and p~cief'. of _a federal ·man.~ate; and th~y cari eaiiily .. . . 
be separated fro:qi. th~ other cos~. of th~ retirement pro' gram. -Wh~ a_ ne_')V pro gr_~ 9r lµgher· . . . . .... 

. . . level of servi.c'e ls id6n,tified, tl;\e eost: ~shola_f~r pro_ving a·reimhursable· ~~e tJ?.an~ted: . " " ·. '. 
pro~~ l.~. v.erf. lqw;" qUrten,tly o111Y. .$ l_ooq_ is require'\i'i:n Q!cter Jq µ1~ a_re~~ursem~t cl~;" .. . 

-·. - · CillSTltS 8.rgues that because: they proViae·the school distrlct employers 'with-''the necessary ··· ".·. 
forms and· notice materials· required toisatisfy the notice and reporting requirements,. my costs 'to · · 

. the employer are shared by C'aJ.STRS and would not solely he teinib"urslible to 'the lot\al agency or 
school-diBtrict •>:46 The Commission finds that for the actiViti.es identified, ·the· cla.itnant still has 
distribution, administrative and reporting respoilsibilitiesfregardless of who priilted the forms or 
brochures. If a claim11I1t has i.p,creased costs of$.1,0QO.for the iden,tified.mandated activities, then 
they are eligible to make a cl.aim for reinibursenient.« 

Issue 3: i;>o the .test cl.11i.i:n _statutes impose ~ost~ mand.11Wd l>Y the state pur~~~nt to 
. Governmenf(!.pde,s,~ctjon 17514? 

Reinib\.trsement ui:ider article Xill B", section 6is required ow)' if any new program-or higher 
level of service is also found to impose· "costs llllU:i.dated by the state." Gpverilment Code 
section 17 514 defines "costs mandated by the state" as any increased ·cost a local agency is 
req~d to ino;.µr as .. aresult ofa statute or executiv~ order that ~4a~& a newprogr:~ or higher 

.-~~~-~:::::~r.1!ti~~::~·~:~~ ~et~!~~:.· ~~:Zi~i~:·:~r:~~ ~m~ted 
Cl~t.!j, GrWl~ an.9-. Santa :M;onica .CCD, each alleged m;mdate4 costs in excess of $1000, as 
did a decl!ll'~t, $ari Piegq Co:untY Office of :E4µc~tion. . -

All of the claimants.also stated that none of the Government Code section 17556 exceptions 
apply .. For th~ activities li~d in the c~nglusion pelow, tpe qp~ssion agrees and fj,nds 
accordingly that the new program or higher level of.sezyic.e als.o i,mposes costs mandated by the 
state within the meaning ofdovemmentCode section b5i4. · · 

46 Ibid 
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CONCLUSION· . 
Tb.¢ Comraj.ssion concluaes that Education Code sectioD.!122455.5, subdiVision (b), 22460, . 

. . 22509, subcll.v1sion °(a), 2271 B, s'ubdiVfBio~ (a)(J)(A). 2~724; El!ld 22852, subdiVisi'pn'.(e),.i.mpo~e 
· · . . n.e~ programs or li.ig~er lev.els c;if serVice for· ach!lb.1 diStricts with.iii the m!"ani.ng. 'Of article XIII B, ... 
· . . · ;·section 6 of the· California C~mstittrtion:, E¢<;1: iIJlpose costS man~ted'.bY. the. State ~Ho - . ·. . : 

.. < ... dov~entCo4e.septlon. i 7514; fottlle·foliowmg.sPecific new activities.::' .. -. · ; ". :". " ".· . : . ~ ... · ... ·· ... 

· · · · ·.· .. : .. • "'E~pl(iyeril shanmake avtPiatire·criten~·fot·~efub~hlp;"iri~foci.mg·ciI)tii>DaI:m.ekbcirahlp; ·,: .. · < .... 
· in a, timely manner to all perso:iis employed to .perform creditable service B~bjectto. ·: 

coverage by the Defined. Bep.efi.t Program., and ~hall info:i;m part:-timi:: ancl substi,tute . 

- - ••-''•• '··'"''' •-;• .I 

. employees, "withln ~ 0, days of t!ie date of hire, that tb,ey may elect membership in the 
· plan's Defizj.ed Benefit .Progi'am. at ~y time while employed. 

Wri~ ackrlowledgment' by. the eni.ployee shall be mainta.iried m ~ployer files orl a 
form provided by CalSTRS. (Ed. Code, § 224555, subcl. (b).)47 

• . Amelia thenoticetfuit'emplOyerli'transrtiit to a m¢Dlber whoretmma:te.s emploYinent With 
·. ·~lesifthari.'five years of credited servke,' as parfofthe ustifil' sep"lfratlciil doc'uments, to 

include the ~ecifi.q informatio.g. specified in B!iucatjon Code section 22460,.stibdivision 
(~)(l) - (3), regarding the Defined Benefit Supplem·ent account. (Ed, Code, § 22460; 

. on6'."tin:!.i? activity.)48 
, · . . . . . 

• Within i 0 w'orpng r;l.ays of the ~te df bite of aji. emplqyee who has the right to m.ake ail 

· electlo# p~t t6 Etluq.lltioti Ctj~e section 2250~ . .ar· 2~508.5, the'.~m,;pio)'.et 8?-aU ini'orin . A 
the employee of tll.e righ't tQ make an efoctlbn ti> Cj!STRS br CalP~ ·and. shill make' · W 
available to the emplbyee Written infor.mRtiqn provided by each refuem~D.t fysten;i. . 
concerning the benefits provided und.~'tha.tretlrement system fo sssist tlie employee in 
making an election. (Ed. Code, § 22509, subd. (a).)~? . 

~ the 'employer sfuill. certify the numbet ofuntised excess sick leave days to the 
CalSTRS for retirlD.g members, using the.method ofcalculatlon desdribed in 

·Education Code section 22724, subdivision (a). (Ed.: Code,§ 22718, subd. 
(a)(l)(A).)50 .. . .. . 

47 As added and amended by Stab.i.tes 1994, chapter 603, Statutes 1996, chapter 634, and Statutes 
1999; chapter 939. · 

All of the approved statt.tl:es and activities were pled in the test claim CalSTRS Service Credit 
(02-TC-19), filed~on May 12, 2003, by Santa Mollica CCD. Government Code section 1_7757 
provides that ''[a] test claim shall be submitted on or before June 30 following a fiscal year in . 
order to establish eligibility for reimbursement for that fiscal year." Therefore, potential 
reimbursement goe~ back no earlier than July 1, 2001. 
48 As repealed, reenacted and amended, by Statutes 2000, chapter 1021. 
49 As repealed, reenacted and amended, by Statutes 1996, chapter 383, and Statutes 1997, 
chapter 838. 

so As amended by Statutes 1999, chapter 939. 
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• Upon request from the CalSTRS board, the employer shall submit sick leave 
records of past years for audit purposes. (Ed: Code,§ 22724, subd. (b).)51 

. . . . . 

• The empl~yer shau provide information to CalSTRS ~egarding ·the reemployment of a · · 
· · · · · member who is subject to federal law re gar.ding the reeinpl.Oyment of illilitary. service : 

., . . personnei (38 ·u.S.C.A. § 430.1 et seq.); on. a .form pre~crlbed by CalSTRS, withiri 30. d~ys . .' 
··. ·. oftliedafe.cifreemploytrien~'{Ed,Code;f22852,'SU.b4.(e).)~2 --, .. ;:: ··. ·:· •·• ...... ···: : · . 

. . .· . ' . . . . ~ ' ' 

· · ; ·The ·Commission ·concludes that Ed~catimi.Code s.ection8 2200.0,' 22002; 22·1°19:2; 22119 .5;« · ·. ·· ·. • 
. 22146, 22'458,.22461, 22501, 22502, 22503, 22504, 22711, 22712.5, 22713, 22714, 227i 7, .. 

22717.5, 22800, 22801, 22803, 22851; 22950 and 22951, a8 amended and pled, along with.any . 
· other test claiin statutes and ailegli:tions not specifically approved above,· do not impose a - · 
program, or a new program or higher level of service; subject to article XIII B, section 6 . 

51 As' added by Statutes 1999, chapter 939. 
il . . . 

As added and amended by Statutes 1996, chapter 680, and Statutes 1998, chapter 965. 
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. . • . .· ,• ~ . , . ' i ''· ·.·t.,. 

·- _ ;·-:"'-':·rit~ff.r~T~~,1~Wi,q~~~~~·:-:. .- . 
·Education Codir$eqtions'2'24555; Sqbdi:vi.sjorl. (b),; 22460; 22509rSu~divisio~ (a)~. 

. _. · ·22718, Sµbellvision (a)(l)(A),'2272,4,_-and 2.2s·s2, ~µ~diyi~f.on (¢) .. · _ .' · , _. 
--_=,.·." - ~<.--.~ '· ..... : ·' :·:,;\-~; "··· ~ ~-stii.~s::12.2:4;·:ohai:>t&i6o3r: .• :_: .. ,-.. ·:· :_;-·_.-,./.:.::: :-', -.. ·.· ... ' .. _: : .. , ~: -. -

.. · .... ;. : · _: . ._. "" ... ~ ....... siaiUteS1$96;j'.::hap~11~.sB+f134:and6so·: ........ <:: .··'··:'.· _,, .. >-.. · ... o:. ........ -. 
.. . ·.i .. _. Statutes:19971Chapter838 ·. ·· . -
... ., · Statutes• ~99~, .Cha:pt~r.;965 

Statiites i9~:9; .ChB.pter'91~ 
Statutes 20001 Cb.apter1021 

California State Teachers' RetiretnentSy$tem (CaJSTRS) Service Credit, 
· 02-TC~19' . . 

. . I 

Santa Monica CommUnity College District, Cla.iml:i.nt 

1 SUMMARY' Olli THE MANDATE 

In 2001, the Ll!!Bsen Cowity10ffice of Education and the Sail Luis Obispo County Oftice of 
Educatio.n, later Joined by the Or~t Joi.nt·lJnioh'High' Schocil Di.Strict,. filed the test claim . 
Cal&TRE,CredUtzlile Compensation(01-TC•02) an Statutes 1999; chapter 939, and ' 
Statutes 2000, chapter 1021, a8 they added. and amended Education'C6'4.e'2-2H9;2,;In 2003, 
the s~~:.M~ll.ic~ po~~cy ~oH~g;e Di~~ fil~4-the~~ cl~_,9a!~ZJ~~ $~rvi,(;_e_prf!~it 
(02-TC-19) on th~ s.ame-Edu~atioh Code ~~cti.QI;! E\llc;l ,sm,.w.tes, bqt.·a.lso. ¢.ade test c~ 

._all~gatj9A!l ikg~din,g·~B, ~fl.di.ti~nal.:§d~cati1;ui Cqd!1 S.~~0n,&. The twq_4i_st claims sJ:ia;'ed . 
co~o·~ ia,~~~-,all~g~p6hs! ~~ ~~~.~~ thWi,'te ll,l~iP1'~c~~.~;-~iiip,9µ~~1iR~W!:f!t\~ 19-. -
Califorrua 9,Qde of ~e~ati9WJ,,.fitle ,2, ~s.,«;ictionJ 18}.p6. ~qV{ey~~· iµl of1;lt~ appr~yed.sta~tes 
and activities Were pled in the CalSTRSSerl)ice Credit (02~TC-19) test claim." Therefore, these 

___ are the parameters and guidelines for the Ca_l{)TRS Service Credit progf'Eifu;, 

On April 16; 20071 the'Qorru;llSsion on: Stat~ Mandate~ {Cpm.µ:lission)'adopted aStatei:tient of 
Decision findilig·that Education Code secfions-22455:5, subdiVision (0)'/1:2460, 22509, -- -- -­
subdivision (a), 22718, subdivision (a)(l )(A), 22724, and 22852, subdivision (e); lliipose·new · 
programs or higher levels of service for school districts within the meaning of article XIII B, · 
section 6 of the California Constitution, and impose costs mandated by the state pursuant to 
Government Code section 17514, for the following specific new activities: 

• Employers shall make available criteria for membership, including optional membership, 
in a timely manner to all persons-employed to perform creditable service subject to 
coverage by the Defined Ben_efi.t Pro gr~ 8rllsl .s:\Wl ~<;>.~ Parot~~e ~4 ffi:lbsti:tµte 
emp_lo~ees" witJ:rlr.i}O days o{~e d~e o~~e .. ~t ~l ~Y elect membership ,in th~ 
plan's Defined Benefit Program at any time while empioyed. · 

Written aclmowledgment by the employee shall be µuriµta.j.i;i~d in employer files on a 
form proVide~ by CalSTRS'. (Ed. Code,§ 22455.5;sl%d. (b).)1 · · 

1 A] addeq and ameqded by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and 
Statutes 1999, chapter 939, · 
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• Amend the notice that employers transmit to a membbr virlib" te~fuh ·emplciy-riiiilit With a 
less than ·five }'li.!lf.~ :O:~ ~<µ~d·:s~c~, ~;p\1.f&oftb.e/q~vepr;µ"ll:tlQ.~. documents, to .· ·_ • 
incli:ide the speciiic1.irtf6~tioh' ~i;ecili6d' m:·1ictu~~trot&;ae· si$cti6'rf 12460, subcij.vision 
(~)(l).,,-(3)~·iQgB.r4ing.:the Defih~1i Benefit Stipplement'accoun~ (Ed,··~Codei:,§.-:il,460; ... 

·: . one-time·activity~l · ... · ·· .,. ··.'· :·· ·, .... 1, -: . ·:.' ,.:.: .. ,,;,,.: ': .· · .: ·' · :·. 

·· • ·.·. ·.::.·: .. :.:r _:_·~itbih ·1o"~o~iab~aay~ orilie~.~w'.cif·~~,#t1~:~P1il~~··~!?fuist~ii:fi~t-t6:'.~e·~-... · :,. . .-.. : · .·. 
. . . . . -.. · .. · ..• ~le~j:ln P1:1.f~_t6 J¥._uQ!lti9ifOq~·s~p~.()w~7.$.0~'.l?r: .zi~PB·?.,.tl.l:e·~lqyets~ .. inf9.nn\._ .. : · ... -, 

· · · · · the employee of the right t6 make ap election to.OaJ.STRS or CalPERS and shall make - ·-
. available to the employee written ii:J!orinatioh 'provided by .each retirement system ' . 

. concerning the benefits provid~d ·1:1ll~ truw-tetirement system to assist the employee in 
maldng an election. (Ed. Code, § 22$09,.stibd. (a).}~-. . · . ·. · · - - _ 

' ' 
I - ,J ' ' 

• 'Fb.e.employett shaij' C.Stti:fy. .. the 01imber ofwiUlled excess sick:, leave .cj.r;iys to the · 
CalSTRS for retiring members, using th~·~e¢.od of calculation described in 
Education Code section 227.24, subdivis.ion (a). (Ed. Code, § 22718, subd. 
(a)(l)(A).)4 - .. · . . ·· - ·· . . 

• Upon request from the CalSTRS board, the employer shall submit sick .leave 
records of past years foF audit purposes. (Ed. Code; § ~2.'7-241 Bl;lbd!@l)'.)5 

-, -

• The .~ployer · shaiH:iro:videJ,nformatlon to .CalSTRS regarding the reempioyment of a 
melil;lbe:r: wh0; is' ~bj eat.to federitil,i law.regEtrding "the reefu;plo'~ent cii.Inili,taey· service 
personneH38, U .s.e.A; § 4~~_1 _ et:11eq.) •. on a foriil prescribed.~y. CalS~;:withih 30- days 
0£~. date·ofreemploy.m~t.· ~'.·OG@,. §1!22i8~~1- subd., (ti}.) . · .. ;t e 

The Comtijissi~Ii cof!d,~~~~s·!]iB:t JS4~ct1.n(i.n: c9~~ s~.ctio~ ·2~q99, .:f~.oo.~.i-·~~11~ :~~ 221 _l9;S, -· 
22146, 224S:B1.224Gi, 22s,01:·223Q2, 21503', ~2504'~ 22,711, µ712.'.5, 2~71~,_'22714; 22717, 
22111.s 22'8'00 22sot 2286~ 22851 ~29'50 an.d'~29Si as Sinerided ahd'"'.rled,'afon· V>iith ah -- ·• -.. . I ... ' . ' . . ' ' - ". ' . .... . .. -- - . p , fl:. y 
other testblairit-· Staµifes' ii:nd · alle ati.otl.fnot 8P Cifichll a - ro.Jllii tlliove, .dlH1;9t iiri ''&s~ a -
program, or a:·ne'Vf<ptd~ dr hf~ht#.ievei' qf:ervi~e. ~&~cfto atffCiifX!ll· :a, sec~<51;16. · 

. ' • : ~ • ( I ' • • ' ' ' ~· ' ' 

II. ELIGIBLE CL~S.. . . . ,,, .. 
Any "schpql Q.i$tri,Qt" as.. de~d in .(ipv.ei:m!l:en,H::ode .l!!'ICti.Qn 17 5 l 9, whic;h in~::increased 

_ costs BS a re$ult of thia ~date is 
0

1;lligi.pje to oliµpi re~bUtS~ent. ~~· Schoq}s ere 1J.Ot -
eligible.. cl a h;ri,f!;nts,. 

.2 . As repealed; :reenacted and anienc:led; by Statutes-2000, chapter 1021.. 
3 As repe~ed, reenacted and $enJ~'d,. by ~~a~te11' l99o, chapter:'383, and Stau$s· 1997, chapter 
838. . ' ' ..... , ' -- .. . ' ' . ' 

4 As amended by Statute~ i999, c~p.ter 939: · 
'I 

5 As added by Statutes 1999, chapter 939. 

" 6 As added and Sm.ended by Statutes 1996~ chapter 680; arid Statutes 1998, .. chapter 965. 
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ID. . PERIOD OF REIMBURSE~NT · 

Government Code section 17557, subdivision (e); states that a test cl~ sl,lalU1e submitted on or 
. before Jl.tne 30 following a given fiscEil y~ar to· establish eligi\:liHty for.that fiscal year .. The 

Santa Monica Community College Distric.t filed ~ll test claim on May 12, 2003~ Theref~re, the 
reiml?,urseni~nt p~o.d qegms 9:11 or aft:e.~ !my .1. 200L ·: ··. ·: · .. : · . .. · ·, · ... · ...... ·.: .· · 

· .Actuiil c~sts ror·~n.e fi~~at year ~1lai1b'e ·4191ud:ecf hi.:_eaCh·crtiliii. EstiDlliteCI cosits.olilie: · .· . . . 
· .... · subsequent.year may be included .on the s~. cla.ll;n, if.appliqable:: Purs'Q~t to OcNernrii.ent. ·. ., .... : .. '.. . ·: . 

. Code section l 7S(il, subdivisiorf(d)(l)(A.), all claim.a for reimbursement ~finiti,~ fiscal year 
costs shall .be submitted to the State Controller within 120 days· of the 'issuance date for the 
claiming instructions.· · 

If the .total costS for ·a given fiscal year. d~ not exceed $1,QOO, no. reimbursement shall be allowed 
except as otherwise.allowed by Qo:vernment Code section 17564. 

IV. R.EiMBURSABLE ACTIVITIES 
To be eligibie for mandated cost reimbli.rsement for any fiscal yeai', only actual costs may be 
claimed. Actual costs are those costs actually incurred to i.riiplement-the mandated activities . 

. Ac;tual cosi;s·inust be traceable and supportetl· by source dticuments that shciw the validlty of such 
costs, when they were incilrred; and theit'telationship to the reii:nbmsable' activities. A source 
document is a document created at or near the saiiie time the actua1 costwas incurred fot the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time .logs, sigri.-in sheets, invoices, end receipts; 

6 Evidence corroborating the source documents,i;nay include;; put is not J.im.iU:d to,. worksheets, cost 
.. allocatio;n repqrtS (system generate.cl), purC®S~ orders, CQn~ac:ts, agendas, training p~kets, and 
· ·· .. ·~ declarations. Declar,a.tions niust include a '(;)ei;t$.cation or d~clar!\'\io:µ, stating, ''l certify (or .. 

declare) under penalty of perji.iry under the lilws of the StaU: of CaUfornia that th_e foregoing is 
true and correct," and must further comply witAJhe. requii;eJ;D.ents 9_f Co.Ile of Civil Procedi.ire 
section 2015.5. Evidence corroborating the ~6ilice :documents :inay iriciti.d.e :data relevant to the 
reimbursable activities otherwise in compliance with loc!ll, state, and federal.government · · 
reqaj.rementS.' Howe~er, corroborating documents carinot be Sl,lbstituted for source d<iicuments. 

The clainiant is only ali:owed to claim and'be reimburs~d.fot llilireased costS for reimbursabie 
. : __ ..... activities identified befow. hi.creased cost'is l.ii:riited'fo' ilii:i cbSt of an ii.ctivify that 'tlie ci~iifuijfif is' ,, . '" •' .. ' .,. 

reqliired to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. One-Time Activity 

1. Amend the notice that employers transmit to a member who termiria.tes employment with 
less than five years of cred.it~d service, asp~ of the usu.al separation documents, to 
ID.elude ther specifi,c information, specified iri Education·Code seCtion 22460, 
subdivis;on ·(a)(l) - (3 ), regarding· the Defined Benefit.Supplement account-. 
(Ed. Code, § 22460.) · 
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B. Ongoing Activities 

1. Make B:V.aiHi.ble crlteria for m~b~rshlp, inciluding optiorutl membetship,'in a tiµiely 
mannet to all persons employed to perform creditableJ:ierviCe subject to coverage by the·.·· ' 

· _. D.e~ed :Ben.en~ Pro grain, im:.d. ¥U~rm part~~e :~d. siibstitute emp~oye_es, \\?tl.*1. 30 cia:YB. · · ·: .. 
.. of thi:-~te of hire, tJ?.at they may elect membership in th~ plan.'s I)e:fined.B.enefit Program .. . .. 
... · 'at an,y~c;·~~eettiploye~ .:q?~. Coil~. §·_224;55.5i::~~4~ .. (b!;;) .· · :'_. :.; : ; ·".:- ·. ··: ··, .·.:: ·: .' ' ,:_ 

.. .2.· Maiii~\"written·ackna~ledgnientby the-ei~ployee··regardi.ng,in,form:atiein. prom.4ed. aborit · .:. · .. · .. ~ 
· th~ D~fllie<f Benefit Pr6grilli1 in employer files on a forin provided by CalS'.I'REL 

. (Ed. Code, §·22455-.S, !ilJ,bd; (b~.) . . . . . . . 

3. Within lO working days o.f the. date of hir~ of~ employee who has the ri~t ~ ~~ an· . 
election p'Ul'SUail.t to E<iucation Code .secticin."22508 or 22508.5, lnfcihn the em:ployee of 
the right to niake an election to CalSTRS or ClilPERS and make available to tlie 
employee written information provided by each.~µrem~t·system cpn~e~g th,e 
benefits provided under that retireµient ~ystem to assist the employee in maldng an 
election. cE<i Code, § 22~09, subd. (a).) . . 

• I• ' : • -

4. Certify the numb~ of un~.il¢cf, ~9ess si_ck leave days to the CalS1RS 'for retiriri.g . 
merp.bers, using the metho.d c;>f 9alculatian described_ in Eduq_ati.on CoQ.e section 22724, 
subdivision (a). (Ed. Code,§ 22718, subd. (a)(l)(A).) 

5. Upon request from the CalSTRs rboard; aubmit sick leave records of past years for audit 
purposes; (Ed.·Code, § 22724, suba, (b).) . 

6. Pr6Viae infor.tnati.oii «> Ciilsm teg!lfdirig tb:e reemployment of"a member wh:b ia subject 
to feqeral law regiltding the reemployme,i;ifofnillitary·sel'Vice peraon:ilel (3.8 U.8'.C,A. 
§ 4301 et seq.), on a f6fu:i.·pres6rib'eii'•by Ci:US·TRS, within 30 days offub .. date of 
reempl'Oynie.ii~ c&t Code, § 228:s2, stibd. (e).y;· . . . . . · 

v. 'cLAIM:P.REP~TION ~-SuBMI~SION 
Each of the following cqst.elem.ents milst be identified for eacl;i reimbursable activity identified 

·in Section IV, Reimbursable Activities, of this doctiment. Each claimed reimbursable cost niust ·· · 
. be supportf1d by source, t;l.ocilPl~ntatj.p;q as described iii Section IV. Additionally, _each_ . 
. rei.Inl:>mseri:ient.c4tjm mustbe . .fl1etl ill;'lil ~ely Inann,er. . . ·. 

A. Direct Cost Reporting 

Direct costs are those costs incurred· specifi.cEi.lly for the reimbursable activities. The following 
. direct costs ii.re eligible ~or reimbursement. 

1. Salaries ~ Benefits .. ,. . . 
Report each etnpl6yee'implementing the reimbursable activities by name, job 
classification, andproductiv'e hourlyrate..(total wages and related benefits divided by 
productive hours). Describe the specific reimbursable activities performed arid the hours 
devoted to each reimbursable activity performed. · 

2. Materials and Supplies 

Report the. cost of materials and supplies that have been consumed or expended fa: the 
purpose of the reimb;irsable activities. Purchases shall.be claimed at ~e actual pn~e 
after deducting discounts, rebates, and allowances received by the clBJmant. Supplies 
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··· .. ··· 

that ere withdrawn from inventory shall be charged on an aJipropriate and.reeognized 
method of costip.g, consisteri~y al'PUed. . . · · · 

. 3;· Contraeted·Service~ 
·. Repq~ the name. o.f t4.~ c~ntract~r BJ.id ·a~c~s performed, ro: impl~m~n{tbe reuiibui:s~bie: · . · 
.... activi?es.; AUficKa.c~i;iY. of ~e cq~~t':to the .. clilin!.. }t; ~e qo_riti~~t.bµI~. fci~ ~e·:!JD-1!. ·. ::. _.. , . . .· 

matenals, report the numl:ie:r of hours ·SP.ent on the .actj.vJti.es and all costs charged, If the. · 
. ,. contr~ is·11·~~·prl.C.e; r'eport the'·~te~!'-whe:m serVi,ces·were performed· and·itemize all·.. - .. ,. 

. costs for those service~. . . . . . 

4. Fixed ~sets and Eq'ilipment . . 

Reporl the purchase price paid for fixed ailsets and equipmOOt (including_ computers) 
necessary to implement the reimbursable activities. The purchase price inCludes tmi:es, 
delivery costs, and ~Ei.ti.oli easts. •If the fixed ·iisset1or equip.iii$nt is also .used for 
purposes o~er than the_ reimbursal;>l,e 8:9,tivitj!l~, onlr, the J?rO"r~t~ porti..oi1of the purchase 
pripe used, to implemen.t'the reimbursable activij:ies can be. ctajn;ied. . . 

s. Travel 

Report the nari.16 of th~ employee trii:'1eiing for the purp'Ose of th~ reimbursable activities .. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel ·expenaesii'eittibUISed to.-the ell).ployee in compliance with the 
rules of the lo.ca!. jurjsdiction. Rep<;>rt empfoyee travel ti¢e accordin@: t() the rules of cost 
elem~t A.1, Salaries and Benefits, for e~ch ~pplicable reimbursable Eictiv1fy. . ' ~ . 

B. Indirect Cilost Rates 

Indirect costs·~ ri_oru, filli:t'haye been in;~~e4. for co~oli ot Joint ·purposes .. The~e: costs~. . 
benefit more than one cost obj ecti've arid cannot be' rea.d.i1.y 'identified With a particular final cost 
objective without effort disproportionate to the results achieved. After direct costs have been 
determined and assigned to other activities,.as apJiropriate; indirect costs are those remaining to 
be allocated to benefite.d qoSt objectives. A cost may notbe allocated as an indirect cost if.lilly 
other cost inclltTed for the same purpose, in like ciro'i.unstances, has·been claimed as a direct cost. 

Indirect costs include: (a) the indirect costs'origiiµiting in each departnient or agency of the 
· govermnen,tal unitc~g out stat.el:iiaP.gated pro~; anq:(D)Jhe·costs ofcel).tral ~· · 
governmental service~ 4i#rlbv-tEl4 through the cen~a.i:~ervice cost allocation plan and not 
otherwise tr~~ted as dire~ costs. . . 

Scho<i>I districts must use the J-3 80. (er subsequrnt replacein!'nt} non-restrictive indirect cost· rate. 
provisionally approved by the California Department of Education,. · . . 

County df:fic.es of edu~atfon must ~e the J~sso· (or subse~nt repl~cem6it) n~n-restricti.ve 
indirect cost rate provisionally approved by the California Department of Education. . ·· 

Coinm~ty colleges ~ve ~e ol5tioµ. Oftising: (1) a federally approved rate, utiliZing th~ cost 
accounting principles from the' Office ofManagemerifand Budget Circwa:r A-21, "Cost · 
Principles of Educational Institutions11

; (2) the rate calculated on State Controller's Form 
FAM-29C; or (3) a 7% indirect cost rate. · 

.. ,,. 
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.. ,··, ·. • ~· • i .. ,. _, 

-P~t to_ Government Code ~ection l75585, subdiVisi'6n t~); ifrell:i:i.b~sei:h~t claifn. for actual 
· · costs' fil.ed by ·a local agency or school diStrlct purBua:nt to this chapter7 is,subject·to the initiation 

. ~f.~.ai.lr~mit,pcly ~~·GP1i,tr,9J.lae.r,µ,o l!!iW,~, ... · ~!le ·x,~5s .. ~,fP:~ .. ~~1~· 1:!¥.l:H~e ,~~ 1t"~~91,}1ts~e.nt . cl ., is e or. 'Aafam.- n ' it 1lii.cnever is Ia+;.,., , HO ·ever -~lo -Al;!.'ds'" .. - I. "''.ro ' "afeCf'.·or "no· : 
. · ~, ., , ·'· ... , · Wl! -.&::·in1u:i.,,.w,, . ., ... ,..,.J~··. ·'.W.··· , .. vr/.fllt'· .. ll, .... ::,,~ •. ~F··· ~- :RB,.~ (C;:Jj -
· , a: -~ti. 't·' · m!i' tb·a'"" · • ~{m-?.f'Or J:b..e· '''o · · ·"'ii' :tb:e I1SCar~ie -· :Jor.Wfilcli:'trie ~liUfri i-s n.le~··. the:,. 

• • . I 

P ~·~'1- 18 "~~'"'Vi'.,. • .,.'".""'~' ••... ,. .,, ~~--· ·r 'if" -91:.,"" •••·,·1"•' .,J, .$,~"'"" w;r .•. ,.. ····u·: ,,.,.,, 1"'· ,.. ""· · · · tim''I1 ·+'1:.r· •·· ·n· #"'"ta·· ·H··· ·· ..•. ,. ···-· '( ~· itt~ ·"'"· ""· ··10 '' ·'~'u'··~ me &ife'of"'· 'ti&".' · · 
, . . . . .. the_;,i'~,1#;~. : oq,.,. 9 ~t ·v,-!Dl"f1al1il[\11J~1P'""'~ ... '"'JQ,PI.~~~~J. :.i~·-· q.m:: l' "'··;· .,,. '·:c~~~-... , .. p~~~~: ·- ... 

-of i;d:m:· ·'any-case/hli auait)l;T "' be.comp etecfnof!B.rertffilli:wr9'Y'~m·ar~l$f&t_e tllat · · · ·· 
the.audit is commenced.·. All documents· used to support the reim,burs·B.b1e··acti:vities,.aa· <le·rfon'bed 
in Section IV, must be retained during the period subject toiaµdit· 'lf° an audit ha:s .been initiated 
~_the ,99qtr1»~. ~wrg·t}~ P.rE:~;s}fpj~ct to ~µdf~. -~ ritiFll~9µ ~~tio4 ~ ~-ct~d ~#1 !;he . · 
~te,re~p. $ii9n o .: ~,~w#.t." ~gs. . . , . : '~" . •. . ,,, .. . . : . · . . " · 

vn. OltiFSE"PrINdifm.W:NVES AND!RElMBlJRBEMEN1JJS ,. · ·: . 
Aii' i:i~ets the cla]~jenf llii~nehces in: the saine . fp : •. a.fu'.'as a reiult of the S-illti.e sbmtt~s or 
ex?cutive orders found t~iitam the' mand.at~1~hilli :'({gcii.ictecl'fr~;ih the costs ~ifilttie'd. In 
addition, reimbursement for this mandate from any source, including but not limited·tO, service 

· f~e~ Qpµec~e~ ~e?,eral fun~'-· m.id o1;1i~r stlj~ fµn~. sb,al1 q_~ id~tjµed, ~d 4~µc~d froJA. this 
c ~.. ' . ... . ,. , . : 

vm. ,.sTATiifCONTRO~S .CLMMf:NG INSTRUCTIONS 

Purs~t fci Go''· =~Code se6tlonl 7SSS .ifubdiVi~ieiii. ri.)· the Contrail& c.i.." "11 issue daimin 
instructions ro{~){!~!i~fO"tl:i~h~~ilirea'stk~ r~i.mbuiS~~t ncli~'~ To" days after g 
receivmg the adopted parameters and guide14i.es from the Commission, to a,s~tst lqc~:ag~nc;ies 

an~schQ.9,J!~cts ~- ti'·~-1I)~~g1_~p to;i b& l:llN.nbw:St4'. T]i? ~~1mftrig ~Q,tjdµs' t~lJ be 
dep,y_e~,~m.,~~.~ .. .C..r.w1 er~91pp. !ip. e parll!ll\'l .~!l w;i.d ~--~ :·es .. ~. QY e 
Co~~~'?~ .. i· .. f· 11 _, . ~~ . •• • 

Pur~t.it6:Gov~ent Code. section· 175fri 1 subdivision ( d)(l>), issuance.of the claiming 
instructions shall corurti.tute a notice ofthe ·right of the local ag~ncies ·and Bchool districts to- file 

. reimbursemenh)laims,· based'ilpon parameteiis and·gtiidelines a:dopted by the eommission. . . 

IX. REMEDIES BE:RORE THE COMMiSSION 

--- . . . . '·--upon reci~e-~t C!f.a locat:~~eµcy of s,qiio~1 ~sitj;~i fu.e ¢.oMm~~siO:n $.in -t~ew .~e .. d~g. 
~tions iSStied by the 'State Controller ~r any othet attlhorlied sta.:e ~~~~9Y fbr ,.- : 
relDl.bursemOJ;l.t qfmanda1;eci costs pursuant t9 Goyernment Code secti~n 11571. If the : 
Corllli:tlssion detemiines that the clBiining mstructj._gns do not conform to the parameters and. · 
guidelines, the Commission shall diteCt the Col'.ltrd1ier to modify the ola.i1ning•instr'ucttGlns and 
the Contrql,l~ ~ p:u'iqµ'y th~ cl11imitig il;IStrµctj.ons.to conf9rm to the. para¢.eters ai;i4. gµidelines 
as directed by 11?-e Cci~,sion,. . ,. . . . · · · 

In ad4i:tio~~ ~uespi ?1BY pe, ~e to !lIIle~cl.~a,r~ete;'S. ~9 ~flt:li9:r~ P~ to G?y~ent 
Code section 17 5 57, subdiyis1~n ( ~).• a.n,d c~µ~~ .Q.ode. of ll~~~tiop,s, ~tle ~' septicµ 1 ~ 83 .2 . 

. .. 
7 This refers to· Title 2, division 4, part 7, chapter 4 of the Government Code. 
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS A.N1> GUIDELINES . ' 

The Statement of DeciJ!ion is legally binding on all p~es and provides the legal and factual 
. basis for the parameters and guidelines. ·the support for the legal and factual findings is found in · 
· the administrative record for the te!rt Claim. ·The adminiStrative record; including the Statement · 
of Decision: 'is· on file With the Coi:ninission. . · . . . . .. ~ ' . . · . · .. ' . · . . · . . .. . . . .. . . .. .. . . . '.. . . '. .· . .. . . . . . .· . . . . . .. ·. ' . . . : 

.. 
0 

, , : • • .:· • •. • •, • ' o I .' • '•. ' • • • •. , ,1 " ~ ' '•, '•. : _'o ':, , ': ~· , 
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. ~-

•',. ·' .· 

..... _ .· .• . ,, '. ."· . . .. .. ,. . . . . .... . ·.. . . .. ·. ' . ' ~- ,·: ·' . . '' . . ··.· . .. .. ,···.· . . . -... ·, 
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Original List _Date: 9/28/2001 

11/27/2006 

04/24/2007 

Mailing Information; Notice .of adopted SOD 

Last Updated: 
List Prin.t Date: 

01-TC-02 Claim Number. 

Issue: · · . CalSTRS Creditable Compensation 

·Related Matter(s) 

02-TC-19 

. . : . ' ~- ;.. . . . ' · .. 

Ca.ISTRS Service Credit 

TO ALL PARTIE:S AND INTERESTE;D PARTIES: 

Mailing List 

:.1 .. :-• 

Each commission mailing list is continuously ·updated as requests are received to include or remo1.e any party or person 
~n t.he malling list. A ~u~e;nt .m~ilin:g,\ist i~ prov\ded wit~ commissi~n correspondence, and a copy of the;,cu'.rent malling 
list 1s available upon request at any lime. Except as pro1.1ded otherwise by commission rule, when a party or mte;rested 
party files any written material with the commission concerning a claim, It shall simultaneously ser1.e a copy of the wfltten 

. material on the parties and interested parties to the claim Identified on the malling list pro1~ded by the· commission. (Cal. 
Code Regs., tit. 2, § 1181.2.)' 

Mr. Roi:Jert Mlyas hlro 
Education Mandated Cost Network 

1121 L Street, Suite 1060 
Sacramento, CA 95814 

Ms. S~i;.an Geanac_ou 
Department of Finance (A-15) 

915 L Street, Suite 1190 
Sacramento, CA 95814 

Ms. Beth Hunter 

Centratlon, Inc. 

8570 Utica Avenue, Suite 100 
Rancho Cucamonga, CA 91730 

Ms. Sandy Reynolds 
Reynolds Consulting Group, Inc. 

P. 0. Box 894059 
Temecula, CA 92S89 

Mr. Keith B .. Petersen 
SlxTen & Associates 

5252 Balboa A1.enue, Suite 900 
San Diego, CA 92117 

Mr. Jim Spano 

State Controller's Office (B-08) 

Divis Ion of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Page: 1 
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Tel: (916) 446-7517 

Fax: (916) 446-2011 

Tel: 

Fax: 

(916) 445-3274 

(916) 324-4888 

Tel: (866) 48.1-2621 

Fax: · (866) 481-2682 

Tel: (951) 303-3034 

Fax: (951) 303-6607 

Claimant Representative 

Tel: (858) 514-8605 

Fax: (858) 514-8645 

Tel: 

Fax: 

(916) 323-5849 

(916) 327-0832 



Ofiii.Ool.!n!!~k·'··:_··,:,, 1,. 'i• .. · .. _ ...... .,,. ..- '" ... 
§rffi-~"r1l~pfie;n!·:~~1rrerr1~r;t· system~ c~1$ms 
P.O. Box 15275, MS #03 
Sacramento, CA 96851-0275 

Mr. ·J. $redley Burgees . 
Public Resouree Management Group 

1380 Laed Hiil Boulevai'd, 'Suite '#106 
· : _· ....... R6Se~ne,·.cA e5ea1. ·· · · .. 
. :-... . - .· . - ·.-. 

.. 

Mr. Steva Smith 
Sleva Smith Enterprises, Inc. 

3323 Watt Avanue #291 
Sacramento, CA ·95821. 

Mr. ba.,a g,:·s.crlbner " 
Scribner Ccinaul\)ng GrQup, Inc. 

3840 Rosin Cciurt,. Suite 1.90 ·: 
SE\cramento, CA 95834 

Ms. Sandra Thornton . 
Callfomla Teachers Association 

9548 Duchess Lane 
Stockton, CA 95209 

Ms. Ginny Brummels 
State Controller's Office (B-0.8) 

Division of Accounting & Reporting 
3301 C Street, Sulla 500 
Sacramento, CA 958~6 

Mr. Steva shields 
.. Shields Consulting Group, Inc. 

1536 36th Street 
Sacramento,- CA 95816 

Ms. Rarm!'let Barkschat 
Mandate Resource Services 

5325 Elkhom Bl\d, #307 
Sacrament<J;· CA ·9664:2 

Mr. Arthur Paikowltz 
San Diego Unified School Di!\trlct _ 
Office of Resource De\elopment 
4100 Normal Street, Room 3209 _ 
San Diego, CA 92103-8363 · 
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"· ... 
Tel: 

Fax:·. 

. . · .. 

. . · . , ... Fai<: '. -" (916) 677-22.83 ... : _ ... -- : '. " '., 
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Tel: · " (916) 216~35 

Fax: _ (S1\3) 972-0873. 

:c1a1mant R~P.rit?,,ntatlve, 
Tel:·· (916) 922-2636. 

" 
Fax: (916) 922-2719 

Tel: (209) 473-2850 

Fax: 

Te\: (916) 324-0256 

Fax: (916) 323-6527 

Tel: (916) 454-7310 

Fax: (916) 454-7312 

Tel: (916) 727-1350 

Fax: (916) 727,.1734 

Tel: (619) 725-7785 

Fax: - (619) 725.75!34 

- : . 
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Ms. Jeannie Oropeza 
Department of Finance (A-15) 
Education Systems Unit 
915 L Street, 7th Floor 
Sacramento, CA 95814 

Ms·. Donna Ferebee 
'Department of Finance. (A-15) 

, .. ·915. L Slreet, .11ih>Floor · . . 
. Sacramento, CA 95814 

·. -. 

•• . •, • .•. •. "~·· •I •. ' ··:···· .... '. ·. 
Ms. C~rol Bingham 
Callfomla Department of Education (E-08) 
Flscal Polley 01..,;slon · 
1430 N Street, S ul!e 5602 
Sacramento, CA 95814 

'o 
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Fax: 

(916) 445-0 328 

(916) 323-9530 

.Tel: .. (916)~5-3214 ... '. 

,• ·. 

: '•' . : '· ·. -.... :' .... ... 

Tel: (916) 324-4728 

F.ax: ·(916) 319-0116 
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SixTen and Associates 
Mandate Reimbursement Services . . . 

KEITH B. PETERSEN, MPA, JD, President 
E-Mail: Kbpslxten@aol.com 

EXHIBITB 

San Diego 
5252 Balboa Avenue, Suite 900 
San Diego, CA 92117 
Telephone: (858) 514-8605 
Fax: (858) 514-8645 

Sacramento 
3841 North Freeway Blvd., Suite 170 

Sacramento, CA 95834 
Telephone: (916) 565-6104 

. Fax: (916) 564-B103 

May 16, 2007 

Paula Higashi, Executive Director 
Commi.ssion on State Mandates·· 

. U.S. Bank Plaza Building 
980 Ninth Street, Suite 300 
Sacramento, California 95814 

Re: Test Claim 02-TC-19 
Santa Monica Community College District 

RECEIVED .. 
,MAY 1? ~111;1 

SMMISSION ON 
g1:A.TE MANDATES 

Proposed Parameters and Guidelines _ 
California State Teachers' Retirement System (CalSTRS) Ser\lice Credit 

Dear Ms. Higashi: 

I have received the Commission's Draft Parameters and Guidelines transmitted on 
April 24, 2007, with the Statement of Decision, to which I respond on behalf of the test 
claimant Santa Monica Community College District. -· · 

1. Clarification of Reimbursable AC:tivities .. (1183.j2-(b),f.1)) .... 

None proposed. 

2. Reasonable Methods of Complying (1183.12 (b) (2)) 

None proposed. 

3. Reasonable Reimbursement Method (1183.12 (b) (3)) . 

The test claimant does not believe the costs incurred for the apprqved activities are 
sufficiently related to any workload unit (for example, number of employees) which 
could support a reasonable statewide reimbursement method for a significant part of 
the mandate. 

143 



1'11. 

" J ·~·:"1'~ . , ·1)'~'X ')'·' • 

Paula Higashi, Executive' Director 
• -'t··•I">- - :.: ·_,·.·, ·.·._·--~·.'.+ .: . · ... •: l,', \'· =. "'-.. _, 

···2 ........... -....... ~,..r·~···· ... "''"'"" . ~·. May 16, 2007-

4. Revenues and Reimbursements (1183.12:CbH4n 

Tt!E:ire are no dedicated state or federal funds appropriated for this mandate. There are 
·no krioWf!l·non-local agency funds dedicated to this mandate. There are no schoor·or 
ec)liege district general purpose funds appropriated for this mandate. There is no fee 
authority to offset costs of this program. · 

5.. Offsetting Savings (1183.12 Cb) {5)) 

Offsetting savings are a question of law determined by the test claim adjudication 
pursuant to Government Code section 17556. The Commission did not identify any 
offsetting savings f9rany oft.he activities approved for reimbursement. 

~.......,,.,_....,/_ .. -._. :, ," ~ ~ "'fJ -~- ~-... 
. .:.·t .::~~ .. 'tif~;:_~')·'~.r.: :~(1.;~ . 

Technical CdiT~ctMns I ' • '~···. 

~ ••• .• j .f ·, ' . . . . . 

PART 11. EllGiBLit'tLAIMANTS ·, .. , 

; __ ·!{,i,'•''.''.%~\',:}tf'1'.;j·' ,. ., 
The referen~4·t~S~Htf:17'5rt9 ls correct. However, it is recommended that the phrase 
"school districts, county offices of education, and community college districts~. be added 
for clarity to users of the document · 

PART IV. 

Seven reimbursable activities are enumerated. To assist the claimants.in the· 
preparation of their claims and reduce the number of components for which Controller 
form - 2'$ wJ!! be-i:eg1;1ired;t1i_e ~~stpl~ir.n$m prQpqsas th~t the seven.activities be 
renumbered .. without change tQ ·content. -and la))eled ·asifollows~· 

Former 
Number 

A1. 

81. 

• ·~' I ' ' j '1 ;.'\ I .... : r:' <.ii : :· ' 

Proposed 
Number .. ~ropose:d .. c_aptio~-J()r~,(\ctivities. 

A _ Separation Notice: One-time activity 

8 1 Emplo,yment Notiees_,, . 

82. 82 

83. 8~ 

84. ~ick·Leave Days 

85. .C2 

86. D Military Service Re-employment 
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Paula Higashi1 Executive Director 3 May 16, 2007 

Objections to Content 

PART IV. REIMBURSABLE ACTIVITIES 

For the record and preservation of appeal rights! the test claimant objects to the 
boilerplate language regarding source documents, contemporaneous documents and 
corroborating evidence. It is a standard of general application without independent 
statutory or regulatory basis. It is a standard which generally exceeds the 
documentation methods utilized in the u'suaf course of business for local agencies and 
the standard required for substantiation of the use of1 or application for, other state 
funds by local agencies. It is a standard imposed retroactively upon claimants without 
prior notice. These and other objections were made before by local agency 
representatives in previous Commission proceedings. Notwithstanding, the standard 
has been adopted by the Commission as boilerplate for parameters and guidelines. 
Unless there is some interest by the Commission to revisit these issues, the parameters 
and guidelines can proceed since the boilerplate is consistent with past Commission 
decisions. 

PART\/: CLAIM PREPARATION AND SUBMISSION 

Re: B. Indirect Cost Rates 

For the record and preservation of appeal rightS, the test claimant objects to the 
boilerplate language regarding the community college choice of indirect cost rate 
calculations! specifically, the Controller's FAM-29C methodology. It is a standard.of 
general application without independent statutory or regulatory basis. It is a 
methodology which excludes other reasonable allocations of direct and indirect costs 
contrary to other state accounting procedures and generally accepted accounting 
principles. It is a standard imposed- retroactively upon claimants without prior 'iiotice. 
These and other objections have been made before by local agency representatives in 

- .. ··previous'Gommissicl"n proceedings. Notwithstandin·g, the standard has been adopted ... 
by the Commission as boilerplate for parameters and guidelines. Unless there is some 
interest by the Commission to revisit these issues, the paramet~rs and guidelines can 
proceed since the boilerplate is consistent with past Commission decisions. 

PART VI. RECORD RETENTION 

For the record and preservation of appeal rights, the test claimant objects to the 
language regarding the documentation retention requirements. The Commission 
requires the claimants, as a condition of reimbursement, to retain claim documentation 
until the State Controller's statute of limitation for audit expires. Government Code 
Section 17558.5 provides no specific date for the termination of the documentation 
requirement. It is conditioned on subsequent independent actions by the state, that is, 
appropriations for mandate reimbur$ement, and subsequent independent acts by the 
Controller, that is, payment of a claim. There is no factual relationship between the 
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content and integrity of the claim and the date of payment. Therefore, at the time the 
claim is filed, the cl~imant has no method to determine the documentation retention 
period, contrary to the purpose of the statute and these parameters and guidelines. It is . 
a standard imposed retroactively upon claimants without prior notice. These and other 
objections have been 'made before by local agency representatives in previous 
Commission proceedings .. Ncitwithstanding, the standard has been adopted by the · 
Commission as boilerplate for parameters and guidelines. Unless there is some 
interest by the Commission to revisit these issues, the parameters and guidelines can 
propeed since the boilerplate is consistent with past Commission decisions. 

CERTIFICATION 

I hereby declare, under penalty of perjury under the laws of the State of California, that 
the information in this' document is true and correct to the best of my own knowledge or. 
information cir belief. 

Sincerely~ 

ffe ' 
. Keith B. Petersen · 

C: .Per COSM Distribution List Attached 
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