STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mall: ¢sminfo@csm.ca.gov

March 13, 2008

Ms. Nancy Gust
County of Sacramento
711 G Street
Sacramento, CA 95814

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Final Staff Analysis, Proposed Parameters and Guidelines, and Hearing Date
Racial Profiling: Law Enforcement Training (01-TC-01)
Penal Code Section 13519.4
Statutes 2000, Chapter 684
County of Sacramento, Claimant

Dear Ms. Gust:

The final staff analysis and proposed parameters and guidelines for this program are complete
and enclosed for your review.

Hearing

This matter is set for hearing on Friday, March 28, 2008, at 9:30 a.m., in Room 447 of the State
Capitol, Sacramento, California. This matter is proposed for the consent calendar. Please let us
know in advance if you or a representative of your agency will testify at the hearing, or if other
witnesses will appear.

Special Accommodations

For any special accommodations such as a sign laiiguage interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

Please contact Nancy Patton at (916) 323-8217 if you have questions.
Sincerely,

PAULA HIGASH
Executive Director

Enclosures
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Hearing Date: March 28, 2008
JAMANDATES\2001\tc\011c0 1\psgs\fsa
ITEM 4
FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES
Penal Code Section 13519.4
Statutes 2000, Chapter 684
Racial Profiling: Law Enforcement Training
01-TC-01

County of Sacramento, Claimant

EXECUTIVE SUMMARY

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision
for the Racial Profiling: Law Enforcement Training program (01-TC-01). The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article XIII B, section 6, of the California Constitution
and Government Code section 17514 for up to five hours of initial racial profiling tra;mmg for incumbent
" law enforcement ofﬁcers under the following conditions:

L. the t1a1n1ng is provided to incumbent law enforcement officers who' completed ba31c tralmng on or
- before January 1, 2004;

2. the training is certified by POST;

3. the training is attended during the officer’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on = -
January 1, 2001, which requires that the local agency pay for continuing educat1on t1a.1n1ng, and

4. the training causes the officer to exceed his or her 24-hour continuing educauon requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior to the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
hour refresher racial proﬁhng training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

The claimant submitted the proposed parameters and guidelines and Department of Finance filed
comments on the proposal. Substantive changes were made to the claimant’s proposed parameters and
guidelines, and a draft staff analysis and the proposed parameters and guidelines, as modified by staff,
were issued for public comment. The State Controller’s Office proposed nonsubstantive technical
changes that were made by staff. The Department of Finance concurred with the staff analysis and
proposed parameters and guidelines. Following are the substantive changes proposed by staff:
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1L Eligible Claimants Were Revised to Remove Special Districts

The claimant defines eligible claimants for this program to include cities, counties, and special districts.
The test claim was filed b?/ a county. Counties and cities are required by the California Constitution to
have a police department.” While special districts are authorized by statute to hire peace officers, the law
does not require that they do so. Thus, the issue is-whether the test clalm statute constitutes a state-
mandated program for special districts. :

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in the POBOR case, the Commission
will proceed with parameters and guidelines for special districts, and address the issue whether Penal
Code section 13519.4 constitutes a state-mandated program for special districts. Staff revised the
proposed parameters and guidelines to remove special districts.

Il Period of Reimbursement Was Revised to Add One Year

The claimant proposed a reimbursement period beginning January 1, 2002. The test claim statute became
effective on January 1, 2001, and required one-time racial profiling training to begin by

January 1, 2002. The test cla1m statute states that the training shall begin no later than January 1, 2002,
which does not preclude the agency from providing racial profiling training sooner than that date.
Therefore, based on the test claim statute, the filing date for.the test claim, and the effective date of the
test claim statute, staff revised this section of the proposed parameters and guidelines to clarify that
reimbursement begins on January 1, 2001.

Estimated Clauns

Prior to February 16, 2008; claimants were authorized to file estlmated reimbursement claims for the
current fiscal year. Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Ther efore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

IV.  Reimbursable Activities. Were Narrowed

The claimant proposed that, based on the Statement of Decision, the reimbursable activities be eligible for
reimbursement o a-one-time basis for the period of January 1, 2002 through July 31, 2004. The
Statement of Decision findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. The Commission found that the test claim
statute requires one-time initial five-hour racial profiling training to begin by January 1, 2002, and the
Legislative Training Mandates document issued by POST suggests that incumbent officers complete the
 initial racial profiling course by July 2004." Thus, although not mandated, POST recommends the initial
training be completed within a specified period of time. Therefore, staff removed claimant’s proposed
limitation that the activities are only eligible for reimbursement for the period of January 1, 2002 through
July 31, 2004.

Training
Department of Finance recommends that reimbursement for time the in-house trainer spends in being

trained by POST in a racial profiling train-the-trainer course be deleted because train-the-trainer courses
are offered at no charge to local agencies. POST developed a five-hour approved curriculum to meet the

' Article XI‘, sections 1, 5.
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initial training and it was designed to be presented in-house by a trained instructor within the law
enforcement agency. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency. However, there are costs for local agencies to pay
~ officers’ staff time to attend the training, and travel costs to send the officers to the training.

Under the Commission’s regulations, the Commission may include the “most reasonable methods of
complying with the mandate” in the parameters and guidelines. The “most reasonable methods of
complying with the mandate” are “those methods not specified in statute or executive order that are
-necessary to carry out the mandated program.” Staff finds that reimbursing certain officers’ time to attend
the training and their travel costs so that they can return and train other law enforcement officers is the
most reasonable method of complying with the mandate. Therefore, staff did not remove this activity.

Set Up and Facilities Costs -

Department of Finance also recommends that reimbursement for “set up and facilities costs™ be deleted,
because the test claim statute did not specifically require these costs, and set up and facilities costs would
be appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to show that facilities costs are reasonably necessary to catry out the mandate.

' Thelefore staff removed facilities costs from Section I'V. :

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the
irainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee t1me preparing for the training. Therefore, staff retained
set up costs as a reimbursable activity.

VII.  Offsetting Revenue and Other Reimbursements Were Revised to Offset Existing State Aid

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities and counties that have applied and qualified for aid. Staff added language to this section
to clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset
from claimed amounts. ‘

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9.

Staff also recommends that the Commission authorize staff te make any noh-substéintive,,technical
corrections to the parameters and guidelines following the hearing.




Claimant
County of Sacramento

Chronology

08/13/01
09/14/01

09/24/01
06/18/02
08/03/05
08/10/05
08/16/06
09/05/06
10/13/06

10/26/06

10/31/06

03/02/07
03/07/07

03/22/07
02/25/08
03/1 1/0.8
03/12/08

03/13/08

STAFF ANALYSIS

- County of Sacramento filed test claim with the Commission on State Mandates

(Commission)

The Department of Finance (DOF) submitted comments on test claim with the
Commission

POST filed comments on test claim with the Commission
County of Sacramento filed reply to DOF comments '

Commission staff requestéd additional comments on test claim from POST

 POST filed additional requested comments on test claim with the Commission

Commission staff issued draft staff analysis

DOF submitted comments to the Commission

Commission staff issued final staff analysis

Commission adopted Statement of Decision partially approving test claim

Commission issued Stlatei‘nent'of Decision and notified claimant that
proposed parameters and guidelines are due November 30, 2006

Claimant submitted proposed parameters and guidelines

Commission issued proposed parameters and guidelines for comment and
informed claimant that pursuant to Government Code section 17557, since
the proposed parameters and guidelines were not timely filed, the amount
of reimbursement due the claimant for the first 12 months of incurred
costs would be reduced by 20 percent '

Department of Finance submitted comments on proposed parameters and
guidelines .

Commission staff issued the draft staff analysis on proposed parameters and
guidelines and set hearing for March 28, 2008

Department of Finance submitted comments on the draft staff analysis and
proposed parameters and guidelines.

State Controller’s Office submitted comments on the draft staff analysis and

proposed parameters and guidelines

Commission staff issues final staff analysis

Summary of the Mandate

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision




for the Racial Profiling: Law Enforcement Training program (01-TC-01). 2 The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated -
program on local agencies within the meaning of article XIII B, section 6, of the California Constitution

and Government Code section 17514 for up fo five hours of initial racial profiling training for incumbent
law enforcement officers under the following conditions:

1. the training is provided to incumbent law enforcement officers who completed basic trammg on or
before January 1, 2004;

2. the training is certl_ﬁed_ by POST;

the training is attended during the officer’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by.an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing education training; and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between J anuary 1, 12002 and July 2004, and the continuing education for that
cycle was attended prior fo the 1n1t1a1 racial proﬁhng course. -

The Commission further found that P.enal Code section 13519.5, subdivision (i); which requires the two-
hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

On March 22 2007 DOF submltted comments on the claimant’s proposal -Staff reviewed the claimant’s
proposed parameters and guidelines and the comments received. Non-substantive, technical changes were
made for purposes of clarification, consistency with language in recently adopted parameters and -
guldehnes and conformity to the Statement of Decision and statutory language.

Substantive changes were made to the claimant’s proposed parameters and guidelines, and Cormmssmn
staff issued a draft staff analysis and the proposed parameters and guidelines, as modified by staff, for
public comment on February 25, 2008.* Department of Finance filed comments on the draft staff analysis
and proposed parameters and guldehnes on March 11, 2008, concurring with the staff analysis.’ On
March 12, 2008, the State Controller’s Office submitted comments recommending several nonsubstantive
- technical amendments to the proposed parameters and guidelines.® Staff made.the recommended
revisions. Staff also made the following substantive changes to the proposed: parameters and guidelines:

1L Eligible Clazmants

This statute imposes requirements upon the local agencies that employ law enforcement officers, by
requiring every law enforcement officer in the state to participate in expanded training regarding racial
profiling, beginning no later than January 1, 2002.7 In the proposed parameters and guidelines, the
claimant defines eligible claimants to include cities, counties, and special districts. The test'claim for this

2 Exhibit A.

3 Exhibit B.

4 Exhibit D.

S Exhibit E.

S Exhibit F.

’ Penal Code 13519.4.




program was filed by a county. Counties and cities are required by the California Constitution to have a
police department.® While special districts are authorized by statute to hire peace officers, the law does

not require that they do so. Thus, the issue is whether the test claim statute constitutes a state-mandated
program for special districts.

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible cities and counties-for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in Department of Finance v.
Commission on State Mandates (POBOR), the Commission will proceed with parameters and guidelines
for special districts, and address the issue whether Penal Code section'13519.4 constitutes a state-
mandated program for special dlStI‘lCtS Staff rev1sed the proposed parameters and guidelines to remove
special distriets:. -

11 Period of Reimbursement

~ Government Code sectlon 17557 states that a test claim shall be stibmitted on or before June 30 following
a given fiscal year to establish eligibility for reimbursement for that fiscdl year. The test claim‘for this
mandate was filed by the test claimant, County of Sacramento, on ‘August 13, 2001, estabhshmg eligibility
for reimbursément period beginning in fiscal year 2000-2001. The test claim statute became effective on
January 1, 2001, and required one-time racial profiling training to begin by January 1, 2002. Inits
Statement of Décision, the Commission found that the test claim statute states that the training shall begin
no later than January 1, 2002, which does not preclude the agency from providing racial profiling training
sooner than that date. Where a local agency conducted the training prior to POST releasing its
“prescribed and certified” racial profiling training, up to five hours of such training could be considered a
mandated ae’twlty if the curriculum is approved and certified by POST as meeting the POST specifications
for the racial profiling topic. POST can certify such tra1n1ng curriculum retroactively, pursuant to
California Code of Regulations, title 11, section 1052, - :

Therefore, the period of reimbursement for this program beglns on January 1 2001. Staff rev1sed th_lS
section of the proposed parameters and guidelines to clarify that reimbursement begms on
January 1,2001. ‘

Estrmated Clalms __

Prior to February 16 2008 clalmants were authorized to file estimated reimbursement claims for the
current fiscal year.” Claimants were required to file a réimbursement claim:showing actual costs for that
fiscal year by the following February 15. On February 16,2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session, as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the ploposed parameters and gu1dehnes

IV, Rezmbursable Activities

The claimant proposed that the following activities be eligible for reimbursement on a one-time basis for
the period of January 1, 2002 through July 31, 2004.

1. Time the in house trainer spends in being trained by POST in a racial profiling train-the-trainer
course.

2. For those incumbent officers who had completed their twenty four hour Continuing education
requirement, salaries and benefits, together with overtime for those officers who are paid overtime

8 Article XI, sections 1, 5.
-9 Government Code sections 17522, 17560, and 17568.
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for attending the course for the five hour racial profiling course which takes place between
January 1, 2002 and July 31, 2004,

3. Setup and facilities costs.

" The Statement of Decision states that reimbursement is provided for one-time training for up to five hours
of initial racial profiling training if the training (1) is provided to incumbent law enforcement officers who
completed basic training on or before January 1, 2004; (2) is certified by POST; (3) is attended during the
officer’s regular work hours or is attended outside the officer’s regular work hours and there is an MOU
existing on January 1, 2001 that requires local agencies pay for continuing education training, and

(4) causes the officer to exceed his or her 24-hour continuing education requirement, when the two-year
continuing education cycle that included the initial five-hour racial profiling training occurs between
January.1, 2002 and July 2004, and the continuing education for that cycle was attended prior to the initial
racial profiling course.

These Commission findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. In the Statement of Decision, the
Commission found that the test claim statute requires one-time initial five-hoiir racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST suggests that
incumbent officers complete the initial racial profiling course by July 2004. Thus, although not
mandated, POST recommends the initial training be completed within a specified period of time.

Therefore, staff removed claimant’s proposed limitation that the activities are only eligible for
reimbursement for the period of January 1, 2002 through July 31, 2004. Staff also revised this section of
the proposed parameters and guidelines to include the above findings so that the parameters and
guidelines conform to the Statement of Decision. ' '

Training ,

In its comments dated March 22, 2007, DOF recommended the deletion of activity 1: time the in-house
trainer spends in being trained by POST in a racial profiling train-the -trainer course. Finance states that
this activity should be deleted because train-the-trainer courses are offered at no charge to local agencies.
Comments on the test claim draft staff analysis provided by POST on August 10, 2005, stated that POST
developed a five-hour approved curriculum to meet the initial training required by Penal Code section
13519.4, subdivision (f). The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency, who must complete a racial profiling train-the-trainer course prior to
facilitating the training. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency, and the newly-trained instructor is provided with
all necessary course material to train his or her own officers.'

Staff agrees that there is no cost to local agencies for the actual train-the-trainer training provided by the
Museum of Intolerance. However, there are costs for local agencies to pay officers’ staff time to attend
- the training, and travel costs to send the officers to the training.

Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes the Commission to include
the “most reasonable methods of complying with the mandate” in the parameters and guidelines. The
“most reasonable methods of complying with the mandate” are “those methods not specified in statute or
executive order that are necessary to carry out the mandated program.”

Staff finds that reimbursing certain officers’ time to attend the training and their travel costs so that they
can return and train other law enforcement officers is the most reasonable method of complying with the
mandate. Therefore, staff did not remove activity 1.

'® Exhibit C.




Set Up and Facilities Costs

Department of Finance also requested the deletion of activity 3: set up and facilities costs, because the
test claim statute did not specifically require these costs, and set up and facilities costs would be
appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to show that facilities costs are reasonably necessary to carry out the mandate.
Therefore, staff removed facilities costs from Section IV.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend en(1ployee time preparing for the training. Therefore, staff retained
set up costs as a reimbursable activity.

VII.  Offsetting Revenue and Other Reimbursements

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities, counties that have applied and qualified for aid. Staff added language to this section to
clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset from

- claimed amounts.

Statt Recommendation

Staff recommends that the Commission adopt the proposed parameters -and guidelines, as modified by
staff, begmmng on page 9. :

Staff also recommends that the Commission authorize staff to make any non-substantlve technical
corrections to the parameters and guidelines following the hearing.




PROPOSED DRAFT PARAMET'—-ERS AND GUIDELINES
Penal Code Section 13519.4
Statutes 2000, Chapter 624

Racial Profiling: Law Enforcement Training
‘ 01-TC-01
County of Sac‘r'a'mento, Claimant

li

L SUMMARY OF TI-IE MANDATE ‘

ThlS test clalm addlesses a statute that prohibits Jaw enforcement officers from engaging

in racial profiling and estabhshes racial profiling training requirements for law
enforcement officers, with the curriculum developed by the Commission on Peace
Officer.Standards and Training.(POST)...On October 26, 2006, the Comm1ssmn made the
following findings and approved the following activities:

Law enforcement officers are required:to take a basic training course prior to exercising
their duties as peace officers, and must subsequently complete 24 hours of continuing
professional training every two years. The test claim statute, as interpreted by POST,
required 4 five-hour initial racial profiling training course and a two-hour refresher course
every five years. Both of these courses can be certified by POST to allow local agencies
to apply the training hours towards the 24-hour continuing professional training
requirement. . Smce POST can cert1fv a course retroactlvelv, it is- p0551ble for racial
profiling courses that were déveloped and presented prior to the time POST developed its
curriculum to be certified to meet the requirements of the test claim statute.

Because the initial five-hour racial profiling training whas incorporated into the basic
training course for law enforcement officers as of January 1, 2004, and there is no state
mandate for local agencies to provide basic training to new recruits, the initial five-hour
training can only be required of incumbent officers who completed basic training on or
before January 1, 2004. The activity is a mandate on the local agency because the Fair




Labor Standards Act requires emplovers to compensate their employees for work-related
mandatory training when such training occurs during the employees’ regular working
hours. Additionally, a Memorandum of Understanding between the employer and
employee organization, in effect as of January 1, 2001, can require the employer to
compensate the emplovyee for work-related mandatorv training when it occurs outside the

employee’s regular working hours.

However, the test claim statute imposes costs mandated by.the state only to the extent that
. attending the initial five-hour racial profiling training course causes the officer to exceed
his or her 24-hour continuing education requirement, when the two-year cycle that

included the initial five-hour racial profiling course occurs between January.1, 2002 .and
July 2004, and the continuing education for that cycle was attended prior to the initia]
racial nroﬁhng course. '

The two-hour racial profilin refresher course does not impose.costs.mandated b the .
state andis not reimbursable since that course is only required every five years, .
beginning after the initial course is provided, and officers can readily.incorporate the two-
hour course into their 24-hour, two-year continuing. education requirement. . ...

IL ELIGIBLE CLAIMANTS

Any city, county, e#ys-or city and county, or—spee&al—érstﬂet—that incurs increased costs as
a result of this.reimbursable state-mandated: program is eligible to claim rermbursement

of those costs.
III. PERIOD OF REIMBURSEMENT ‘

Government Code section. 175 5 7 states that atest claim shall be subm ed"on or before
June 30 following a given fiscal year to establish e11g1b111ty for rei €
fiscal year. The Countv of Sacramento filed the test claim for this mandate was—ﬁ-led—by
‘ ' n August 13, 2001, establishing eligibilit for
reimbursement begrnnmg in fiscal year 2000-2001. The test claim statute became.
effeetlve on J anuary 1, 2001 Therefore costs 1ncurred for- comohance with this mandate
he-pe ment-bégins-January 1, 20012-the

' Pursuant to

Government Code sectlon 17561, subd1v131on (d)(l)(A), all clauns for rennbursement of
initial fiscal year costs shall be submitted to the State Controller within 120 days of the
1ssuance date for the cla1m1ng 1nstruct10ns v

If the total costs for a given year do not exceed $1,000, no reimbursement shall be
allowed, except as otherwise allowed by Government ‘Code section 17564, subd1v1sron

(a).

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only: 'actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated

activities. Actual costs must be traceable and supported by source documents that show
the validity of such costs, when they were incurred, and their relatlonshlp to the

10




reimbursable activities. A source document is a document created at or near the same
time the actual cost was incurred for the event or activity in question. Source documerits
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices, and receipts.

Evidence corroborating the source docurnents may 1nclude but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts, .
agendas, training packets, ealendarsr-and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury under
the laws of the State of California that the foregoing is true and correct,” and must further
- comply with the requirements of Code of Civil Procedure section 2015.5. Evidence
corroborating the source documents may ificlude data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for iticreased costs for
reimbursable activities identified below. Increased cost is limited to the.cost of an
~ activity that the claimant is required to incur as a result of the mandate.

Claimants may use time studles to support salary and benefit costs when an activity is
task-repetitive. Time study usage is subject to the review and audit conducted by the
State Controller’s Office. '

For each eligible claimant, the following activities are eligible for reunbursement ona -
one-time basis per eligible employee as described below—fepﬂae—pe&ed—ef—:l&aa&ﬁhl—%%
ﬂaa—eagh—lul—y—%—l&@@ll—as—feﬂews

Trainer Activities

L. Time the in-house trainer spends in being trained by POST in a Racial
Profiling Train-the-Trainer Course, and traveling to the training course-

2. Set up costs to prepare to conduct training.

Trainee Activities

32, Up to five hours of initial racial profiling training for incumbent law
enforcement officers under the following conditions:

. the training is provided to incumbent law enforcement officers

who completed basic training on or before J anuary 1, 2004,
* the training is certified by POST;
. the training is attended during the officer’s regular work hours, or

* training is attended outside the officer’s regular work hours and .
there is an obligation imposed by an MOU existing on January 1,
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2001, which requires that the local agency pay for continuing
education training; and

. the training causes the officer to exceed his or her 24-hour
continuing education requirement, when the two-year continuing
education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the
continuing education for that cycle was attended prior fo the initial

. racial profiling course.

7 g | Bacilities.C
A CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each the-reimbursable activity
activities-identified in section IV, Reimbursable Activities, of this document. Each
claimed reimbursable cost must be supported by source documentation as described in
section IV. Additionally, each reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided
by productive hours). Describe the specific reimbursable activities performed and
the hours devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates, and allowances received by the
claimant. Supplies that are withdrawn from inverntory shall be charged on an
appropriate and recognized method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services were are-also used for purposes
other than the reimbursable activities, only the pro-rata portion of the services
used to implement the reimbursable activities can be claimed. Submit contract
consultant and attorney invoices with the claim and a description of the contract
scope of services. '

" 4. Fixed Assets and Equipment
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Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase
price includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only
the pro-rata portion of the purchase price used to implement the reimbursable
activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel; and related travel expenses reimbursed to- the employee
in compliance with the rules of the local jurisdiction. Report employee travel
time according to the rules of cost element A.1, Salaries and Beneﬁts for each
applicable reimbursable activity.

6. Training

Report the cost of training an employee {0 perform the 1e1mbursable activities, as
spemﬁed in Section IV of this document Report the name and 1ob cla551ﬁcat1on

of each employee preparing for, attending, and/or conduetmg training necessary
to implement the reimbursable activities. Prov1de the title, subject, and purpose
(related to the mandate of the training session), dates attended, and locatlon If
the trammg encompasses subj ects broader than the relmbursable act1v1t1es, only
the pro-rata portion can be claimed. Report emplovee tramlng time for each
applicable reimbursable activity according to the rules of cost element A.1,
Salaries and Benefits, and A.2, Materials and Suppliés. :Report the cost of
consultants who conduct the training according to the rules of cost element A.3,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more
than one program, and are not directly a551gnab1e toa part1cular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both
(1) overhead costs of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departments based on a systematic and
rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure
provided in the Office of Management-and Budget (OMB) Circular A-87. Claimants
have the option of using 10% of direct labor, excluding fringe benefits, or preparing an
Indirect Cost Rate Proposal (ICRP) if the 1nd1rect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall
exclude capital expenditures and unallowable costs (as defined and described in OMB
Circular A-87 Attachments A and B). However, unallowable costs must be included in
the direct costs if they represent activities to which indirect costs are properly allocable.
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| The distributions base may be (1) total direct costs (excluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct
salaries and wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the clairiant shall have the choice of one of the followmg
methodologies: :

1. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying
a department’s total costs for the base period as either direct or indirect, and
(2) dividing the total allowable indirect costs (net of apphcable credits) by an
equitable distribution base. The result of this process is an indirect cost rate
which is used to distribute indirect costs to mandates. The rate should be
expressed as a percentage which the total amount allowable indirect costs
bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) separating
a departmeit into .groups, such as divisions or sections, and then classifying
the division’s or section’§ total costs for the base petiod as either direct or

' indirect, and 2) d1v1d111g the total allowable indirect costs (net of apphcable

credlts) by an equitable distribution base. The result of this process is an
indirect cost rate that is used to distribute indirect costs to mandates. The rate
should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected

V1. RECORD RETENTION -

Pursuant to Government Code section 17558. 5, subdivision (a) a 1e1mbursement claim
_for actual costs filed by a local agency or school district pursuant to this chapter is
subject to the initiation of an audit by the Controller no later than three years after the
date that the actual reimbursement claim is filed or last amended, whichever is later.
However, if no funds are appropnated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to
initiate an audit shall commence to run from the date of initial payment of the claim. In
any case, an audit shall be completed not later than two years after the date that the audit
is commenced. All documents used to support the reimbursable activities, as described in
Section IV, must be retained during the period subject to audit. If an audit has been
initiated by the Controller duting the period subject to audit, the retention period is
extended until the ultimate resolution of any audit findings. :

\16 OFFSETTINGV REVENUES SAVINGS-AND REIMBURSEMENTS

Any offsetting revenues savings-the claimant experiences in the same program as a result
of the same statutes or executive orders found to contain the mandate shall be deducted
from the costs claimed. In addition, reimbursement for this mandate from any source,
including but not limited to, service fees collected, federal funds, and other state funds,

[ ! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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including funds alchated to cities, counties, or cities and counties pursuant to Penal Code
section 13523, shall be identified and deducted from this claim.

"VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (be), the Controller shall issue
claiming instructions for each mandate that requires state reimbursement not later than 60
days after receiving the parameters and guidelines from the Commission, to assist local
agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
from the test claim decision and the parameters and guideline adopted by the
Commission.

Pursuant to Government code section 17561, subdivision (d)(12), issuance of the
claiming instructions shall constitute a notice of the right of local agencies to file
reimbursement claims, based upon parameters and guidelines adopted by the
Commission.

VHEIX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency
for reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming
instructions and the Controller shall modify the claiming instructions to conform to the
parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to
Government Code section 17557, subdivision (d), and California Code of Regulations,
title 2, section 1183.2. '

X X.- LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and
factual basis for the parameters and guidelines. The support for the legal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission.
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' COMMISSION ON STATE MANDATES - — _ —
980 NINTH STREET, SUITE 300 — - = -
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October 31, 2006

Ms. Nancy Gust

. Coimty of Sacramento -- - === =
711 G Street .
Sacramento, CA 95814

And A_}j"ected State Agencies and Interested Parties (see attached mailing list)

RE: Adopted Statement of Decision
' “Racial Profiling: Law Enforcement Training (Ol-TC 01)
County of Sacramento, Claimant
Penal Code Section 13519.4
Statutes 2000, Chapter 684

Dear Ms. Gust:

The Commission on State Mandates adopted the attached Statement of Decision on

October 26, 2006, State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated ptogram; approval of
a statewide cost estimate; a specific leglslatlve appropriation for such purposg; a timely-filed.
claim for reimbursement; and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and the Commlssmn durmg the
parameters and guldehnes phase. :

- Claimant’s Subiuission of Proposed Parameters and Guidelines. Pursuant to
Government Code section 17557 and California Code of Regulations, title 2,

sections 1183.1 et seq., the claimant is responsible for submitting proposed parameters

and guidelines by November 30, 2006. See Government Code section 17557 and
California Code of Regulations, title 2, sections 1183.1 et seq. for guidance in preparing

and filing a timely submission. Also, the claimant may propose a “reasonable
reimbursement methodology,” a forinula for reimbursing local agency costs mandated by .-
the state. (See Gov. Code, § 17518.5 and Cal. Code Regs., tit.2, 1183.13.)

s Review of Proposed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, the Commission will send copies to the
Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list. Any recipient may propose a
“reasonable reimbursement methodology” pursuant to Government Code section
17518.5. All recipients will be given an opportunity to prov1de written comments or
recommendations to the Commission within 15 days of service. The claimant and other
interested parties may submit written rebuttals. (See-Cal.'Code Regs., tit. 2, § 1183.11.)
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October 31,2006
Page2 . -

o Adoption of Parameters and Guidelines. After review of the proposed parameters and -
guidelines and all comments, Commission staff will recommend the adoption of the o
claimant’s proposed parameters and guidelines or adoption of an amended, modified, or-
supplemented version of the claimant’s briginal submission. (See Cal. Code Regs ‘it 2,
§ 1183.12.)

Please contact Nancy Patton at (916) 323-3562 if you have any questions.

Sincerely,

PAULA HIGASHI
Executive Director

Enclosure: Adopted Statement of Decision
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Case No.: 01-TC-01

- INRE TEST CLAIM: -
Racial Praﬁlmg; Law Enforcement Training

Penal Code Sect1on 13519. 4

Statutes 2000 Chapter 684 ' : -
- STATEMENT OF DECISION PURSUANT

Filed on August 13,2001 bythe Countyof | * TO GOVERNMENT CODE SECTION 17500

Sapramento, Claimant. ET SEQ.; CALIFORNIA CODE OF -

' REGULATIONS, TITLE 2, DIVISION 2,

CHAPTER 2.5, ARTICLE 7

(Adopted on October 26, 2006)

STATEN[ENT OF DECISION

The attached Statement of Decision of the Commlsmon on State Mandates is hereby adopted
" in the above-entltled matter :

\JOWMU | (%mwa/ Zdéé

PAU'LA HIGASHI, eeutlve Dlrector Date
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IN RE TEST CLAIM: ] cae No,: 01-TC-01

- Racial Pi‘oﬁliﬂg: Law Eriforcement Training

Penal Code-Section 13519.4; v .
" Statutes 2000 Ghap't’er. 6843 -z a

STATEMENT OF DECISION PURSUANT

Filed on Angust 13, 2001 by the County of ' TO GOVERNMENT CODE SECTION 17500
Sacramento, Claimant, - ' ET'SEQ.; CALIFORNIA CODE OF .
S REGULATIONS; TITLE 2, DIVISION 2,
- "CHAPTER 2.5, ARTICLE 7

- '(A'dopted on October 26, 2006) -

STATEMENT OF DECISION

The Commlssuon on State Mandates (“Commigsion™) hea1d and decided this test claim during .
a regularly scheduled hearing on October 26, 2006. Nancy Gust appeared on behalf of the
County of Sacratiento, claifmant, Carla Castaneda, Donna- Ferebee and Susan Geanacou
appearéd on behalf of the Department of Finance.

The law appheable o the Commission’s determmauon of a reimbursable state-mandated
prograi is article X[H B; section 6 of the Cahfqrma Constltutlon, Government Code

L section : 17500 et seq and related case law

The Com::mssmn adopted the staff analys1s to pa;rtlally approve ﬂllS test clalm at the hearmg by v
a vote of 7-0. , . o '

Summary of Fmdmgs

This test claim addresses leglslatlon that proh1b1ts 1 enforcermertt 6fficers from engaging in
racial profiling and establishes racial profiling training requirements for law enforcement -
officers, with the curriculum developed by the Commission on Peace Officer Standards and
Training (POST).

" Law enforcement officers are required to take a basic training course prior {o exerc1smg their
duttes as peace. ofﬁcers, and must subsequently complete 24 hours of: eentmmng professmnal

~of these coursés can be ceftlﬁed by POST to allow local agencles to apply the trammg hours
towards the 24-hour contmumg professional traitiing requirertiérit. Since POST can certify a
course retroactively, it is possible for racial profiling courses that were developed and
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presented prior to the time POST developed its curriculum to be certified to meet the
requirements of the test claim statute, : :

~* Because the initial five-hour racial proﬁhng n'ammg was mcorporated ifto the basic training "

course for law enforcement officers as of Ja entiary 1; 2004; and there is no state mandate for .-

local agencies to provide basic training to new recruits, the initial five-hour training can only

be required of incumbent officers who completed basic training on or before January 1, 2004,

The activity is a- mandate on the local agency because the Fair Labor Standards Act requires

employers to compensate their employees for work-related mandatory training wheén such

- training occurs during the employees® regular working hours, Addltlonally, .8 Memorandum of
Understanding between the employer and employee organization, in effect as of - , '

Faniary:1,-2001, can réquire the employer to compensate the employee for work-related

' mandatory training when it occurs outside the employee’s regular working hours.

However, the test claim statute i imposes costs mandated by the state only to the extent that
attending the initial five-hour faeial proﬁlmg training course causes the officer to exceed his or
her 24-hour continuing education requirement, when the two-year cyclé that included the
initial five-hour racial profiling course occurs between January 1, 2002 and July 2004, and the
continuing education for that cycle was attended prior o the 1mt1al racial proﬁhng course,

The two-hour racial profiling refresher course does not impose costs mandated by the state
since that course is only required every five years, beginning after the initial course is
provided, and officers can readily moorporate the two-hour course mto their 24-hour, two-year
contmumg education requnement

BACKGROUND

This test c1a1m addresses Iegxslatlon that pro]:ub1ts law enforcement ofﬁcers from engagmg in
racial profiling, as defined, and éstablishes racial.profiling. training requirements for law
_ enforcement ofﬁcers, with the curriculum developed by POST

POST was estabhshed by the Leglslature 1n 1959 to set mlmmurn selection and training
standards for California-law enforcement.’ The POST program is funded primarily- by persons
who violate the laws that peace officers are trained to enforce. 2 Partlclpat'mg agencles agree to
abide by the standards estabhshed by POST arid may apply to POST for state aid:?

In enactmg the test claim statute (Stats, 2000, ch. 684), the Legislature found that racial
profiling*is a praotlce that presents a great danger to the flmdamental principlés of &
democratic soc1ety, is abhorrent and-cannot be tolerated.’ The Leglslature further found that

! Penal Code section 13566 ot seq. _
2 About California POST, <http://wyrw.POST. ca. gov>
3 Penal Code sections 13522 and 13523

“Racial profiling is defined as “the pract1ce of detalmng a suspect based on a broad set of
criteria which casts suspicion on an entire class of people without any individualized suspicion
of the partlcular person bemg stopped ” (Pen: Code § 13519.4, subd. (d), as enacted in Stats.

- 2000, ch. 684 D

3 Penal Code section 13519. 4, subd1v151on (c)(l) (as enaoted in Stats 2000 ch. 684).
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motorists who have been stopped by the police for Tis Feas0H otHEL: than the color of their skin
or théir apparent nauonahty or ethmcny are the'y vigtims, of drscnmmatory practlces 6 :

——-._—_-H'.—._._,

The test claim statute required every law enforcement ofﬁcer in the state to partlclpate in

- expanded tralmng regarding racial proﬁlmg,*begmmng fio later tharf“Ja"nﬁary 1, 2002 The
trairiing shall be presctibed and certlﬂed by POST, in collaborstion viith & ﬁve—person panel
appomted by the Governor, Senate Rules Committee and Speaker of the Assembly

Once the initial tralmng on racial profiling is completed, each law’ eénforcement officer’in
California, as described m_subd1v1sron (8) of Penal Code sectlon 13510 who adheres to the
-standards approved by OST,.is required to complete a two-hour refresher course every ﬂve
yeers thereafter, orona more frequent bagis if deemed necessary

POST developed a ﬁve-hour approved curnculum to meet the initial training requlred by Penal

" Code section 13519.4, subdivisien (f). The curriculum was designed to be presented in-house
I oF within: the law exforcement agency, who ; "st_complete 2 Racial
Profiling Train-the-Trather Course prior.to facrhtatmg the training, That course i5 given onan
~ ofigoing basis by the Museum of Tolérance in Los Angeles at no:cost to the law enforcement

agency, and the newly-tramed mstructor is provrded W1th all necessary coursé matcnal to train
his or her own officers. !’ B

Thefive-hotir initial racial profiling tralmng was incorporated into the Regular Basic Course
forpeace officer applicants after January 1, 2004, 12 and POST suggested that incimbent peace
officers complete the five-hour ttaining by July 2004.1 POST can certify a course

.retroactlvely, thus it is possible for ragial proﬁhng courses that were developed and’ presented

priorto the time POST developed its cutriculum-to be certified as meeting the requirerients of -

" Penal Code sectron 13519 4 Add.ttlonally, both the ﬁve-hour raclal proﬁlmg course and the

6 Penal Code section, 13519.4, subdmsron (©)(2).

od ' section 13519.4, subdivision (£); Statutes 2004; chapter. 700 (SB 1234)

| livision () 10 subd1v1slon (2). The Comnmission makes no, ﬁndmgs regarding
any,_ ubs hanges which may have been made in the 2004 legrslatron gincé it was not
pled in'the'test claim. Accotdingly, this provision will continue to be referred to as
“subdivision (f)” as originally set forth in the test ¢laim statute.

8 Penal Code section 13519.4, sabdivision (f)
i Penal Code section 135194, subd1v1sron ().
10 Comments filed by POST August 10 2005..

! Penal Code segtion 832 3 requires peace officers to complete a course of training prescnbed
by POST before exercising the powers of a peace officer. :

12 California Code of Regulations, title 11, section 1081, subd1vrs1on (a)(33)
B POST Legislative Trammg Mandates, updated August, 2004,
14 California Code of Regulat1ons, title 11, section 1052, subd1v181on .
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" - two-hour refresher'cout Seoan: be-ceruﬁed "by P@S‘l‘-to allewagenmes-and ofﬁcers*to aé)ply-the— '
trammg hours toward«the1r=24 :hous GonhnmngErofess1ond Tralmng requirement, ! .

' : : PRl sa.ta—.?st.@ L‘S.‘L-ﬁ—:v%éﬂﬂ.u Rl I
Eymaseme i A T nms:hs,.

‘In the past the Co:%ﬂnus"gi"oﬁ has dec1ded BIX other testwlvauns addresslng POST h'axmng for -

peace officers that are relevant for this analysis.

- L Dome.s'tzc Violence Training : : :
In 1991 the Co mmssmn demed a'test clalm ﬁled by the C1ty of Pasadena requrnng new and

Véteran peace SERBEH 6 CopIgte 875 5¢ ._regardmu?f%ﬁe it Zﬂiﬁé S BmeREy OfgHge ™ e
complaints as part of theif basm Tebining ARd coRHinFedieards SEliEEs (Dowizstie Vzolence

Training, CSM—43 76) The Commrssron reached the following conclusions:

] ahite does not requ1re local -agencies to unplement a domestic
, _v1olcnce ] a'lmng rogram and to pay the ¢ost of such’ tralmng,

. o the test claim statute does riot ificrease the minimum number of basw trammg
hours ‘nor.the minimum number-of. advanced officer training hours and thus, no
additional costs are incurred by local agericies; and - >

o the fest. claJm statute does not requ1re local agencles to provrde domestlc vrolence
trammg .

2 Domestzc_y"Vzolence_}and Inczdenthe orting

In January 1998, +thé Commission denied a test: clalm ﬁled by the County of Los Angeles
requiring veteran laW enforcement officers below the rank of shpervisor to complete an
-updated course of instruction on domestic violence every two years (Domestic Violence
Training and Incident Reporting, CSM-96-362-01). Although the Commission recognized -
that the test claim statute imposed a new program or higher level of service, the Commission -
found that local agencies incurred o increased “costs mandated by the state” i in cairying out
the two-hour course for the following reasons:

. zmmedzately before and gfier the effective datc of the test claun statute, POS’I"

o | T6( ot of contmumg educatron hours for the law. enforce ent_ :
ofﬁcers 1n qu tlon mained the same at 24 hoyys. After the operatwe date of the
test clalm statute these officérs must-still cainplets at least 24 houirs of professronal _
. training every two years; S . .

» the two-hour domestic violence training update may be credlted toward satlsfymg
the ofﬁcer s 24-hour mlmmum

o the two-hour tra.mmg is nezther “separate and apart” nor “on top of” the 24-hour
minimum; :

~ »  POST does not mandate creation and mamtenance ofa separate schedule and
trackmg system for this two-hour course;

15 hetter from POST dated August 10, 2005.

6 Title 11, section 1005(d)(1) requires peace oﬂicers to complete 24 hours of POST-
quahfymg training every two years,
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o POSTprepared-and. prowdes local- agenc1es with: the course: materrals:and videgos s -t

,tape 1o satrsfy the tralmng in questlonffand: R VLR ERETR B ﬂ“mwmr*\ A ]

o Gfithe: 24vhour minimtimsthe fwoshouir domestlc*vmlence-trammg zupdate is. the T
otily-coutse that-is legisthtively mandated"to be“conhrtuously oompleted Bvery two
years by the officers in question. The officers may satisfy their temaining 22-hour
reqmrement by choosmg from the many electwe courses certlﬁed by POST.

That test clairh was: subsequently litigated and decided in‘the Second District: Court of Appeal
(County-of Los Angeles v. Commission on State ‘Mandaiés (2003) 110 Cal. App, 441176

[County of Los Argeles I1]), where tﬁe’Comnussron ] declsmn was uphéld and rembursement o

was ultimately denied,
3. Sexual. Harassment Tl'azmng in the Law Enforcement W rkplace

In Septemiber 2000, the- Commiission appioved in part anid demed in part a test-€laim filed by
thie County of Los Angeles regarding sexual: hérassment traifing for peace officers (Sexual

" Harassnient Training inthe Low Efiforcenent” Workplace, 97-TC-07). The test claim statute

reqmred POST to develbp eomplaunt giiidelines to be followed by local law etifordement -
agencies for'peace‘officers who-are victims of sexilal harassment in the wotkplace, Thé statute
also required the course of basic training for law enforcement officers to include instruction on
sexual harassment in the worlcplace, and veteran peace officers-that had already completed

. basic 1:ra1mng were requ1red to receive supplementary training on ‘sexual hatassmeént in the

workplace The Comrmssmn reached the following conclusmns

::, . thig sexual haxassment coriplaint ~‘gu1delmes t6 BEfollotved by local’ law
e enforcémeit agencies developsd by POST. constituted a reunbursable
: state-mandated program;

- the modifications’ to the course of basic trammg did hot constitute a réimbursable
- stafe-mandated program since 11; d1d not impose any mandated dutres on the local
agency; and S

e the supplemental tralmng that requ1red veteran peace ofﬁcers to receive d one-time,

two-hour cotifss on sexual Harassment in the workplace constituted a reimbursable
state-mandated program when'the trammg occutred during the employee s.regular.
, woﬂcmg hours, or when the training occurred: outside the oyee's regular R
- working houts arid was.an obligation imposed by a Memorandim of Understanding
-existing:on the effective date of the statute wlnch required the local agency: to
-, prov1de or'pay for contmumg education traunng 1

1 Rennbursable “costs mandated by the state” for tlns test claim included: 1) salartes, _
benefits; and incidental expenses for each veteran officer to receive'a one-tlme, two-hour
coutse on sexual harassment in the workplace; and 2) costs to present the one-time, two-hour
course in the form of matenals and trainef tifme,
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4. Law Enfbrcement-_Raazal andC’ultumLDwersz '..-Tb*mmn S e e e i

In October 2000748 CoOmTRT G denid st clﬁirﬁ‘ﬁléd‘by“ﬂﬁ’coﬁhty“b‘fbo’s ARgersgan.

, regardmg ramal andncult‘ggg.l dlverstty treumng for law enforcement officers (Law:Enforcement

- -Ratial and Cultural Diversiy Training, 97-TC-06). . The fest claith. statute téquired that,no .

later than Atigiist 1, 1993, thé bagic training course for law enforcement 6fficets include -

adequate mstruotton, a8 devéloped by POST, or ratial ahd cultural diversity. “The Commission
found that the test claim statute did not impose any mandated duties or activities on local |
agencies sincs the requirement to complete the basic trammg coirse on racial and cultural
diversity is-a mandate imposed: only on- the md1v1dua1 who seeks ks peace oﬁﬁcer status

g e -
R A u-.s o _u\ i R -.-‘-"l . —!'l' —--,:,l-e. e

5 Elder Abuse ﬁaznzn o - . leeis . e’ L .::.ﬂ,-"..-.--.-_-".'.;..- -\-.\ TN o O

In January 2001, the Comnussmn approved in part and denied in part a test claim filed: by the
- City of Newport:Beach regarding elder abuse training for city police offigers and deputy:
- sheriffs (Elder . ,b',use Tt‘ammg, 08+ TC-12) . The test claim. statute requtred city police officers
or deputy sheriffs at a supervisory level.and below who. are‘ass1gned ﬁeld or investigative
duties to complete an elder abuse taining course, as' developed by POST byJanuary 1, 1999
" orwithin 18 months of bemg asstgned to field dutles The Comnussmn reached the fo]lowmg
conclus1ons. . - L ) 3 it

- Thé eldér abuse tra.mmg did can.s'ntute a rembursable state-mandated program -when -

" the tfairihg oceurfed diiring’ the employes’s régilar working hoiits, or when the
training occurred outside the-stiployee’s regulai woikirig hours and was an- obhgatton
imposed. by a Memoran\dum; of Understanding existing on the effective daté of the
statute, wluch requires the local’ agency to provide or pay for contmumg education
tra.u:ung 18 : ‘ :

o The elder abuse tralmng did not constityte a rolmbursable state-mandated ‘program
when apphed to,City:, pohce officers or deputy sheriffs hired after the effective date of
the test claim statute, since such officers could apply the two-hour elder abuse trau:ung
course towards their 24-hour conttnumg educauon requ1rement

6. Mandatorv On-The-.Iob Tmmm_ ; For P_eace Oﬁ‘z‘cem‘ Workmz Alone

It Tuly 2004 the Con:umssion enied consohdated test claim, filed: by the County of -
yeles an Monica Commumty Co].lege District, regarding’ POST Biilletin 98-1
and POST Adm:mstrauve Manual Procedure D-13, in“which POST 1mposed field training
requirements for peace officers that work alone and are- ass1gned to general law enforcement
patrol duties (Mandatory On-The-Job Training For Peace Officers Working Alone, 00-TC-19/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable

18 Reimbursable “costs mandated by the state” for this test claim included: 1) costs to present
the one-time, two-hour course in the form of trainer time and necessary materials provided to
trainees; and 2) salaries, benefits and incidental expenses for each city police officer or deputy
sheriff to receive the one-time, two-hour course on elder abuse in those instances where the
police officer or deputy sheriff already completed their 24 hours of contifiuing educatioh at the
time the tfaining reguirement was imposed ofi the paiticular tfficer, and when a néiv two-year
training cycle did hot commence unt11 after the deadhne for that officer or- deputy to complete
elder abuse training. -
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. state-mandated prograf:within-the-meaning-of- marticle: X B—sectten -6-g&the-Californiarm= ===

Constltutlon for the folloWingFeasonsin: - i 1t pHESRIE, WRE

» state law doeg:het require-school- dlstnots and; eommmnty pollegedistricts-tox soxiumes ix -
_employ pedce ‘offiders -atid; thiis; POST’ s field: traininig requiréments-do not~1mpese ----- e

 a state mandate on school districts &tid community college districts; and

o state law does not reqmre loeal agencies and school distticts to partlclpe.te inthe .
- POST program and, thus, the field training requlrements 1mposed by POST on their
mefnbers are not mandated by the state C e e

Claxmant’s Posntmn e

The claimant contends that the test claim statiite eonstltutes a reimbursable state—mandated
program within the meaning of article XIII B, section 6 of the California Constltutlon and
Government Code section 175 14, :

Claimant asserts that costs for the following activities w111 be mcurred and are re1mbursab1e

Development costs for the racial profiling training beginming in fiscal year 2000-2001
'1ncludmg travel trammg, sala.ry and benefit costs. .

e Implementatlon costs begmmng in fiscal year 2001-2002 for over 1,000 incumbent

"' police officers to receive an eight-hour racial profiling class during regular business

', -z hours, and may include some overtime pay at one and one-half pay 1 rates for a total of
least $65,269. : .

: - Set up and. preparatlon tlme for 1nstructors at an addltmnaJ $3 000

. Ongoing racial profiling ttdining for new ofﬁcers, as they are hiréd, which includes the
- eight-hour:class during regular business hours and may include some overtime pay at
" one and one-half pay rates.

s, Ongoing trammg for the refresher course.
Position of Department of Fmance (DOF)

DOF stated inits comments fliat the test claun is without ment because the test claim statute
does not impose an obhgatlon on.any law enforcement-agency to provide trammg, rather the
statute imposes the requlrement on theJaw: enforcement officer. Further; no duty is 1mposed on
any local government entity fo pay the expensé of training law enforcemerit officers, since the
local agency has the option when hiring niew law enforcement officers to hite. only those
persons who have dlready . obtained the training. Fmally, since the test claim stahite specifies
that refresher courses are required only of each law enforcement ofﬁcer ‘who adheres to the
standards unposed by POST, thers is no mandate because local agency partle1pat10n in and
compliance with POST programs and stendards is optional.

' . DOF subsequently filed comments agreeing with the draft staff analysis.
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POSlth!l ofPOSTI i-> r.;r-.\ naim .n-'r. :'-':'_13-::- : r.r.'t. r 4 § 4T} u..n.u l w.u-nun.u-_.—\ J;rt_uv..utw.u'-m.' ]
In its Septembor 17—72001-=comment&vP.STrstated thie: fol]owmg ; Fraadi &

lws

- Pursuént fo. thehﬁa“é"gfage pf §L“‘te B111‘1 iOZ [;PGST] 61 rosen‘t th
" prodess ‘of developing b presoribed cotras et il Test the mt"en‘t””ﬁena
Bill 1102, as well as the needs of all law enfor cement agencies that
. participate in the POST program,

Local agencies pa1't1c1pate in the POST program on a voluntary basis. There

is no requirement for.any. department tg present.this training...B ecausethe. e i e
prescribed curriculum for this training is still in the design phase, it-is ot -

possible 1o calculate the cost of presefiting such training or the fiscal impact

on agencies in-the POST program. Suffice it to say that POST is desirous of

finding a cost-efficient means of presentmg the trammg sor that fiscal 1mpact

on the field i 1s not onerous.

In 1ts August 10, 2005 coinments, POST stated that sub_)ect matter. exparts from throughout
the state in concert with the:Governoi’ 5 Panel on Racial Piofiling doveloped the Racial
Profiling: Issues and Impact curriculum. This curticulim was designed to bé presented
in-house by a trained instructor within the law enforcement agency The comments further -
stated: .

It is believed that m—hotwe instructors prov1de validity to the 1:ra1n1ng and
can relate the material dlrectly to agency policies.

The curriculum was-desigtied as a “course-m-a-box” and includes an
instructor. gmde, facilitated discussion questions, class exercises,and a.’
companion traitiing video,.... The course was de51gned to ensure t'ammg
cons1stency throughout the State ,

Due to the complexity and sensitivity of the topic, POST regulation requires
that each instructor complete the 24-hour Racial Profiling Tram—the-Tramer
Course pnor to facilitating the training, The Training for Tramors courseis
C presented on an ori-going basis by the Museum of Tolerance i in Los Angeles.
" The course is presented under contract and is of no cost to the [local law
_ enforcement] ageney. At the completion:of the training, the instructor is.
_provided with all necessary course material to train their own ofﬁcers

" The mandated basi¢ ourrmulum i five hours, and the refresher couse is two hours. Both
courses can be certified by POST to allow agericies to apply the training. hours towards the
24-hour Continuing Professional Tralnmg 1equ1rement
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© state-mandated pro 2gl‘rnn if it orders or commands a local agency or school di
* an activity or task: ) ROy

| sttt 55255 COMMISSION FINDINGS .

et

The courts have found l:hat*ai‘tlcle XIII BESection B oF the' Cahfonua Constiﬁltlon reoogmzes

. the state constitutional zesirictions-on.the powers-of-Jooal: govemn_rentito ta,x—an_fspend AtTtg
 puirpose 15 to preclade the stite from’ shlftmg finaricial responsibility foF caryifig out

governmental functions to local agencies, which are * i} equlpped’ to agsumie mcreased

financial respons1b111t1es because of the: taxmg and spending limitations that articles XTI A

and XIT1 B impose.”?' A test claim statute or executive order may impose & reimbursable
istrict to engage in

i addltlon, "the réqui OF fcask must be ne ti
program,” or it toust créats & “lngher level 6FS servme Y overthe' prekusly Tequired level of
service.,

The courts have defined a “program” subject to article XIII B, sec’non 6, of the Cal1fonna
Constltutlon, as one that carries. out; the. governmental function of prov1d1ng pubhe services, or
a law that i 1mposes unique requirements on local -agencies or school districts to.im 4p1ement a

. state'policy, but'does not apply generally to all Fésidents ad enfltles in the state.

determine if the program is new of imposes & hrgher fével of Sérvice, the test claim statute

© - mustbe compared with the legal requitements in effect:immediately before the, enactmerit of
- the test claim statute. B A “higher level of service” occurs when the new. “reqmrements were
- intended to provide an enhanced service to the pubhc '

926 .

to reimburse that local government for the costs’ ‘of the pro gram or mcreased level of service,

* except. that the Legislature may; but: nieed not;‘provide & subvéntion of fundi-for the following

mandates: (1) Leg'rslamve mandates requested by the local agenicy affected: (2) Legislation-

. défining a new crime or changing an existing definition of a crirfie. (3) Legislativé mandates

enacted prior to-January 1, 1975, or executive orders or- regulatlons initially 1mp1emen1‘.mg
leglslanon gnacted prio E’co January 1, 1975 »

2 Depariment of Fi mahoe V. Cammzsszon on State Mandate.s' (Kern Hzgh School Dz.s't ) (2003)

30 Cal.4th 727, 735
oA Caunty of San-Diego v, State of California (1997) 15 Cal.4th 68, 81."
" 2 Long Beach Umf ed School Dist. v State-0f California (1990) 925 Cal. App 3d 155, 174

B San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859
878 (San Diego Unified School Dist.); Lucia Mar Unlﬁea’ School Dz.s'trzct . Honig (1988) -

44 Cal 3d 830, 835-836 (Lucza Mar).

% San Dzego Umﬁed School Dist, .s'upra, 33 Cal:4th 859, 874, [reafﬁrmmg the ‘test set out in

County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Angeles I) |

and Lucia Mar, supra, 44 Cal.3d 830, 835]
% San Dzego Unifi ed School Dist., supr a, 33 Cal.4th 859, 878; Luczcz Mar, supra, 44 Cal.3d

830, 835.
% San Diego Umﬁed School Dist., supra, 33 Cal 4th 859, 878.

~
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s Finally, the newly reqmred aet1v1ty ot increased level of service must i unpose costs mandated

-;ff.byﬂlestate.I._...;.. i v

Do PR AR S 3.~

'~ The Commnission is vested w1th exoluswe authonty to’ adJudlcate d1sputes overt the e)ustence of

: state-mandated progtatis within the meaning of article XIII-B, section 6.2 In making its
dec1s1ons, thé Comimission must- stnctly construe article XIII B, section 6 and not apply it as

an “equitable rémed B’ to cure the percewed unfan'ness resulting from pehttcal decisions on
fundmg pr1or1t1es »2

The analys1s addresses the followmg issues:

Ry

o Is the test clalm statute sub_]ect to artlele X1 B sectlon 6 of the California
- Constitution?

o Does the test claim statute impose a “new" prog1am or higher level of service™ on loéal

agenc1es w1thm the meanmg ofr artlcle XIII B, sectlon 6 of the Callforma Constltutlon‘? ’

e Does the test cIaun statute | ;mpe_ osts mandated by the state” on local ageneles '
within the meamng of article XIII __,:,,‘sectlon 6 of the Cahforma Constitution?

Issu'e 1: Is the test claimm statute subject to article XTII B, section’ 6 of the Cahforma
' Constitution? :

A. Does the test clatm statute mandate. anv actzvztzes?

: The test clan:n statute Statutes 2000 chapter 684 amended Penal Gode sectmn 13519 4 by
addmg ‘subdivisions (c)(1) through (c)(4), and subdivisions (d) through @.: Each of these new
provisions is suimmarized below. . g

Subdivisions (2)(1) throughi (c){4); These subdmstons state the Leg1slature § ﬂndmgs and
declarations 1egardu1g racial proﬁhng and do not mandate any act1v1t1es

Subdivision (d) “This subd1v1smn prov1des a deﬂmtlon for racial proﬁlmg and does not
mandate any activities.

Subdivision (e): This subdlvxslon states that 1aw enforcement officers “shall not engage in
racial profiling” and thus proh1b1ts, rather than mandates an activity, - :

21 County of Fresno v. State of Calzfor nia (1991) 53 Cal. 3d 482 487, County of Sonoma \2
Comiriission on State-Mandates (2000) 84 Cal App. 4th 1265, 1284 (County of .S'onoma),
Govetnment Code §ectioiis 17514 and 17556, -

28 Kinlaw v. State of Cal;for nia (1991) 54 Cal.3d 326, 331 334 Govemment Code sections
17551, 17552.

2 County of Sonoma, .s'upr a;, 84 Cal.App.4th 1264 1280, citing City of San Jo.s-e V. State of
California (1996) 45 Cal App.4th 1802, 1817.
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_ participate i expanded racial Jprofiling trammg that is prescrlbed ]
- begin no later r than January 1/ 20023 7F fixtther sets forth Féfiirements for‘POST {6 SollabesE S
 witha ﬁve-person panel apponited By i Governor fand th_. “Legrslature i, develgplng “the™

" Subdivision (i):

.POST and,

Subdivision (f): This subd1v1sron states that everys:] law-enforoement:efﬁeerm the state shall -
and certified by POST, to

3

1

Erg 1l e Twnty merer S

. '“:-trammg Thus, ,the provision. does andate an aet1v1ty on local Jaw enforcement ofﬁcers
. Whiether this mandstes an activity on local agencies is analyzed below.

ubdzvzszon (g): This subdivision states that members of the panel established pursuant to-
subdivision (f) shall not be compensated except fer reasonable per diem reiated to their work

for panel putposes, and dees.not mandate &y’ activities.on loeal govemment BEENCIES, - it oot e -

. ( Thrs subdivision speerﬁes that cortain’ requuements bE 1neorporated mto the '
racial profiling eumculum, but does not mandate any activities on local ageneles '

This subdivision requires. that once the mrtlal racial profiling: trainingis
compléted, each law enforcement officer as désctibed it Penal Ciode ssttion 13510
subdivision (&), who adhetes to'the standards approved by POST; complete a refresher course
every ﬁve years thereafter or.on a more frequent bagis if deemed necessary. Thus, the

08, etivity on. speclﬁed law, enforcement officers. Whether this
mandates an aet1v1ty!_ n local agencies is analyzed below. .

. This.provision réquires- the Legislative Analyst to conduct a study of data

bemg voluntarﬂy colleeted on radial proﬁlmg and provrde arepoit to the Legrslature It does
not: mandate any actlvmes on local agencles

Penal Code seetlon 13515.5, subdivision (f), states in pertrnent part:

Every law enforcement ofﬁcer in thrs state shall partrcrpate in expanded

P g1
: shall begm bemg offered no 1ater than Je anuary 1 2002

The p1a1n meaiiing of this provision requires that law enforcement ofﬁeers participate in
expanded trainhing regardmg racial profiling, that the training is. prescribed and certified by
iat ‘__Sueh trammg was requrred to begm bemg offered no later than January 1, 2002,

Claimant eontends that subdivision (t) requires local agencies to develop a racial profiling
course and is seeking reimbursement for travel, fraining, salary and benefit costs for,
develepmg ah ai ght-hour raeral preﬂlmg eurrreulum The plairi language of subdivision- (f)
does fiot require | local agencies to develop the traihing: instead, the statute requirgs POST; in

" collaboration with a ‘désignated panél, to'presciibe ahd certrfy the trainirig. Thus, the actrvrty

of local agencies developmg the yécial profiling training is not mendated by the fest claim
statute and, therefore, is not rermbursable pursuant to article XTI B; section 6 of the California
Constitution.

Claimant also contends that subdmsron (f) requires local agencies to provide an 1n1t1a1 raeral
profiling course to both its new recruits and incumbent officers, and is seeking reimbursement
for salary and benefit costs, in some instances at ovettire rates, for the time taken by these
employees to attend an eight-hour course. However, POST states that it developed a five-hour -
course to meet the “gxpanded training” requirement in Penal Code seet10n 135194,
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- subdivision (t) ‘—Moreover:aS'of"Jmmai'y 1r;~2004,:that fiveslidur rhcial: proﬁlmg‘cmneulum Wwas LT
mcorporatedrmtorthe Regiilar Bas1c Course requiremients estabhshed by POST.- Co - !

For the reasofis-cited belowsthe: Conm‘ussmn findsthatsherevigmor requs.‘rement Formew, e i i
recruits, i.e. ,remployeeséwho fhavernot yetfrecervednbasw*tralnmg;*to parhc1patennrraclal e vremereer . -
profiling training. Furthermore, there is no requirement for the local agency to provide basic

trannng to 1ts new recruits. :

~ New recrluts who, ‘have not recelved basm trammg are not yet GOl‘ISldGI'Cd “law enforcement
officers.” Smce 1971, Penal Code section 832 has required “every persgn descnbed in this
_ chapter as 8 peace ofﬁcer” 1o satlsfactorﬂy compmete anfﬁmtroductory oourse of trau'nng .
prescribed by POST before thiey an Exerciss the POWSTS GF & Peace officer. Any. “person
completing the basic training coiirse “Who*does riot becomie employed as & péace offickr™
within three years-is required to pass an examination developed or- approved by POST,’ * Since
1994, POST has been authorized to. cherge g fee for the basic-training examination to, each
“applicant” who is not sponsored or employed by & loce] law enforcement agency.” 37

For those “persons” who Have acqiired prior equwalent peace officer training, POST ig
required to provide'the opportljmty for testitig’ iflstead of the' attenda at n “basic tralmng
academy or accredited college. »3 Moteover; “each applicant for admission to a basic-colirsé
of training certified by [POST] who is not sponsored by. a loeal or other law enforcement
.agency. ... shall be required t6 submit writfen certification :Erom the Department of J ustice ..
‘that the applzeant has no criminal hlstory backgrou.nd 5 [Emphasis added. ] a2

Thus, untﬂ an- employee completes: bas1c tralmng, he or she:1
for purposes of the test claim stattite, and there is no requn' i
racial profiling training; - '

With regard to new recruits, DOF states that there is no mandate on the local agency to provide
the racial profiling tralmng ot pay for it, but rather the requn*ement ison the new recruit alone.
DOF further asserts that the claimaht hias the optlon of hiring officers alteady trained in racial |
proﬁlmg as part of the requ1red basic traifiing for peace officers. The Comrnission agrees there :
is no mandate on local agencies to prov1de basztc trammg to thelr law enforcement recruits, :

" The Corninissiof determ.med hint thiere-is 110 prov1s1on in statute of POST regulatlons that
requires local agencxes to prov1de basic training, Sifice 1959 Penal Code sectlon 13510 et seq.

%0 penal’ Code SGthOll 13510 estabhshes that for the, “pur,pose of 3 taising the level of
competence of local law enforcement ofﬁcers,” POST sets minimum standards goveriing the
recrultment of vanous types of “peace ofﬁcers » Thus, the ternis “law enforcement officer”

1 Ses also POST’s regulanon T1t1e 11 Cahforma Code of Regulatlons, section 1005
subdivision (a)(1).

32 Penal Code section 832, subdivision (e).

*Penal Code section 832 subdivision (g)

4 Ibid. . , : .

35 Penal Code section 13511.5. : | | | T | ' )
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: requ1red POSTH6- adopt rules' estabhshmg minimum‘standards relating-to the:physical; me’ntal- bk
and moral fitness governing the recruitment of-new local-law. enforeement-ofﬁeers-36 Init e -emTT e
. establishing the standards for-training; the’ Legrslature:mstcucted POST.to: -permit: the T requlred::::::_——_—. :
. training to be conducted by ariy instituficn approved by POST I fact there are 39 - eyeenm e
-POST-certified basic tralmng ‘academies in Californid, - .

The Commission acknowledges that some local law enforcement agencles h1re persons who
have not yet completed their basic tralmng course, and then sponsor or provide the training
" themselves. However, other’ agencies require the successful comm leetton of the POST Regular
. Bagic-Coursebefore the apphcant will be considered-forthe: job:. There are severa'ler i B
community colleges approved by POST to offer the Regular Basic Course, that are open to any
- interested md1v1dual 'whether or not ettiployed or sponsored bya local agency

Thus, the Commlssmn further ﬁnds that since the 1mt1al ﬁve-hour racial proﬁlmg trammg is, as
of Jantary 1, 2004, a requlred element of the basw training curriculum, and there is no.state
mandate for local ageneles to provrde to new recruits their basic trarmng, the test claim statute

~ does not mandate local agehcies‘to inicur costs to send thelr new- reorults to raelal proﬁhng

' _traunn as part of the biasic training course R : :

'Wlthte sard to ¢ aJmant’s incumbent law, enforoement ofﬁeers Who had completed has1c

: tra1nmg on or before January 1, 2004, and thus'did not receive the initial racial profiling
traln.tng in their basic n'aunng, DOF asserts that the test claim statute does not impose any
obhgatlons on'local agencies to prov1de the training, Instead, DOF eontends, the statute o
_impose§ a traunng obhganon on law enforcement ofﬁcers alone

Subd1v1sron (f) requires “every law enforeement ofﬁcer in thlS state” to attend expanded
-tralnlng in racial proﬁhng The p1a1n language of the test claim statute does,not mandate or
require'local agencies to prov1de or pay for the racial proﬁlmg tra1nmg, and there are no other
state: statutes, regulatlons Or executive orders requiring local agencies to pay for continuing
eduoatlon trammg for every law- enforcément officer in the state.

| However, with regard to the POST-presenbed and certified 1mt1a1 five-hour rac1al proﬁh.ng
course, POST states the following: .

The cumculum was des1gned to be presented m-house bya tramed
' -instfuctor withif the law enforcement ggency. Tt is believed that ini-housé
-~ instructors provide validity to the training and can relate the material -
directly to agency policies... '

Due to the complexity and. sensitivity of the topic, POST regu.latton requl.res
that each instructor complete the 24-hour Racial Profthng Train-the-Trainer

‘Course‘prior 1o faolhtatmg the training. The Training for Trainérs course is

presented on an on-going basis by the Museum of Tolerance in Los Angeles.
The course is.presented under contract and is of no cost to the agency. At

3 These standalds are set forth in T1t1e 11, Cahforma Code of Reg‘ulatmns
¥ Penal Code section 13511, _ .
38 See Job Bulletin for Police Officer for City of San Carlos:
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" the’ completron‘of the training;-the- instruetors. provrded Wlﬂrall e T e

necessarytcourse matenal to-trairistheir: ewn(ofﬁeers:grmtrﬁuaauwe*w o P,

The course: w@ongmally»planned to: be four: hours in; TenigthrAftertwomsrme st e

pilot preseritations it was determiiried that: the matenalhcould*not'be’coveredwae;xmae ¥ TR

sufficiently in four hours; therefore, an additional hour was added which
' extended the mandated cumculum to ﬁve ‘hours.

Thus, there 18 ev1dence in the reeord that to nnplement the training requirement; there isan
expectatron on the local agency 1o be involved with providing the-racial proﬁhng trajning.”’ 3

* " Althoughi claifnant states that:it developed anl ‘¢ight-hoir-racial Siofiling colirse, POST’s nntlal .

racial profiling curriculum is 8 fivé-Four course and représehts both the minimum #hd
maximum number of hours mandated by the state. Any hours exceeding five for this tralmng
is within the discretion of the local agency, and therefore eannot be conmdered an act1v1ty
mandated by the state -

Clalrna.nt asserts that even 1f the tralmng requlrement is unposed upon, the oﬁ‘icer, the employer

is 1espons1ble for compensating the employee for the training tithe —as if hé or she is

" working — pursuant to the Fair Labor Standards Act (“FLSA”) The Commission agiees that,
where law enforcement ofﬁcers are employees of local agencles, the FLSA is relevant to this

claim, ‘ :

The FLSA generally p1 ov1des ernployee protectlon by establlshmg the minimum wage,
maximuri hotifs and overtime pay under federal law. -In.1985, the Umted States Supreme

" Court found that the FLSA applies to state and local governments The FLSA 1s eodrﬁed in
Title 29 of the Code of Federal Regulattons (CFR)

- Clalmant contends that since racral proﬁh.ng trammg is requrred by the state and is not

. voluntary, trammg tirhé needs to be counted,as compensable working time under 29 CFR
section 785.27, and tretited as an. obhgatlon lmposed on the local agency. Section 785.27
' states the following: '

 Atfendarice at lectures, meetmgs, tralmng programs and similar activities
. need not be counted as working time if the following- four cntena are met::

(a) _ Attendance is outs1de of the employee’s regular work:mg hours, L
(b).  Attendance is in‘fact voluntary,

() - The course, lectire or ‘meeting is not directly related to-the
employee’s job; and '

(d)  The employee does not perfonn any productivé work durmg such
o attendance

£

* POST regulation requires trainers from the local agency to attend a 24-hour “Tram-the-
Trainer Racial Profiling Course” prior to providing the initial five-hour racial profiling course.
The claimant has not requested reimbursement for this activity, and the Commission therefore
rhakes no finding on it. -

40 Garcza V. San Antonio Metropolitan Transit Authorzty et al, (1985) 469 U.8, 528

J
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All four criteria must bemetfor the: employerto avoid paylng the employee-fortime spentin==sl ~=wt
training courses;- Here attendance-at-the initial- coutse is not voluntary, and,‘the racialeamnsge e
profiling coursg, z.s'_dlreetly_relatedio theremployee s job.: Therefore; the: orfiniission agrees .o
with the elannant that, purspant to thig- section] ~local agencies are; requu*ed e compensate=—"=". )
their employees for racial proﬁlmg training.if the traming decurs during the employee’ s

regular working hour.s' '

Aecordmgly, the Comn:ussron finds that local agencles are mandated by the state through

. Penal Code section 13519 4, subdivision (f), to compensate incumbent officers for attendance
at the initial.racial profi hng, aining ifthe.training occurs: during regular work hours: e <wtuim:
However, because POST has de51gnated five hours as the necessary amount of time 10 AT e

present the currreulum, any c1a1ms must be based ohd ﬁve-hour course.

In1987, an exogption to the. FLSA was enacted whlch prov1des that. t1me spent by law
enforcement officer employess of state and 100G governments in tralmng requited for
cettification by & higherdevel-of government that ocours outside of the employee's regular
working hours is: ;noncornpensable The relevant provisions, located in 29 CFR seenon
,553 226, statek_' pertment part the followmg

(&) Tlie general rules for deternnmng the eenlpensablhty of traJang tnne
under the FLSA are set forth in 8§ 7785.27 through:785.32 of th1s title.

ent i in attendmg traunng requtred by an emy ployer is

, 1dered compensable hours of work, followmg are

. sitiations where time spent by employees of State and local .
governrnents in requn'ed trarnmg is consrdered to be noneompensable

—r P

2) Az‘i‘endartce outside of régular w‘di*kth;gr hours at .'s'pe’aialz‘%ed or -
Jollow-up trainivig, which is required for certification of employees of a
‘governmental jurisdiction by law of a:; higher level of governmient (e.g.,
where a State or county law imposes a training obligation, on city

em_ployee.s') (does not constitute aompen.s'able hour.s' of wOrk (Emphas1s
added.) - :

The Commrssmn ﬁn t_hat 29 CFR sectlon 5 5 3 226 subd1' 'on (b)(Z) apphes when the racial 7

i
.......

_ ofﬁeers attendmg racials proﬁh;ng“trammg becomes. a term.or. condztton af employment subject
to the negotiation and collective bargaining between the local agency -and the employee: i~

- Collective bargaining betweeti local agencies and their employees is governed by the Meyers-

Milias-Brown Act.. (Gav. Code, §§ 3500 et seq.) The Act requires the-governing body of the

local agency and its repregel atives to. mest and, confer in good faith, regard.tng Wages, hours
and other terms of emplo. \t.with representattves of employee orgamzatlons If an.

~ agreement is 1eaehed the part.tes enter into a collective bargaining agreement or memorandum

of understanding (MOU') Only upon the approval and adoptlon by the ‘governing board of the

local agency, does the MOU become binding on the local agency and its employees A

4 Government Code sections 3500, 3503, and 3505.1.
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. parties of a valid, Tbrndlng £0

: Although paymg for racial ‘profiling tralmng ‘ihducted: otitside the-employests rEgiilar working
hours is an'issue negotlated afthetlooaldével;theEommission fecognizes that the California -
-Constitutioni proliibits the Legis ature-ﬂ'om'impairing obliggtig 1.denying rights to the

g Eontzagt BBt o ARIGESneY, 1 the Drosent Cae, the fosf Claim

statute became éffective on January 1; r2001 and was ot enacted &5 &n- urgency measure.

‘Accordingly, the Commission finds that compensating the officer for the initial rac1al proﬁlmg '
trarmng outside the employee § regular working hours is an obhgatlon lmposed on those local
agendiesthat, as of January 1, 2001 (the effective date of the staute), are bound by an exrstmg

-MOU, Whlch.requrres the agency tor pay for contmumg educauon u'ammg - e

...—.-—-—.—m ez s mean e et

However, when the existing MOU terrmnates, or in the case of 8 local agéncy that is not bound
by an existing MOU on January 1, 2001, requmng that the agency pay for contmmng '
educationtraihirig; the initial racial proﬁhn“'" a.un'mg conduct' "'d o' itside the ¢
wotking Hours becoties a'negotrable matter discreti
- Under thofe circiristances, the Ccmnussron firidl that the req i

. i'en_t 1o pay for the 1mt1a1
" racial proﬁlmg trammg is fist'an obligation 1mposed by the stats. n & local agency

- As a final matiet, the test claim statute states thist the 1ra1mng shall begm Ho later z‘ha""

. January 1, 2002, which-does niot preclude the aiency frofd provrdmg racial proﬁlmg trammg

sooner than, that date. Where & locil agenty.conducted the training Driorto POST releasing its
“prescribed and certified” racial ‘profiling training;up to five hours of such training could be

considered a mandated activity if the curricitum is approved aud;- __\_rtlﬁecl' by P@ﬁT as meeting

the POST specifications for the rac1al Pro ﬁlmg top1c PO 'cau certlfy-such training |

curriculum retroactively; pursuant to Cal fcrma Code of. Regulatlons, t1tle 11 section 1052

In conclusion, the Commission finds that Penal Code section 13519.4, subdivision ),
mandates up to five:hours-of racial proﬁlmg training under the following conditions:

1. the training is prov1ded to inctmbent law enforcement ofﬁcers who completed basic
training on ot befote J; anuary 1,2004; -

2. the tralmng is certlﬁed by POST; and 5

3. ‘the training is attended during the employee ] regular workmg hours, or the trammg

occurs outside the employee 5 regular working hours and there is ean obligation

' unposed by an MO 1z on January 1, 2001 the effective ¢ ,,ate of the tést claith
statute), whlch requires, that the local agency pay r_contmumg educatlon tralmng

The Re umement for Ret'resher Racial Pvrofilm r Tramm : Mindates an Actm '
- Agencies . ' ; - .
Penal Gode sectron 13519.4;-subdivision- (1), states the followmg

Otice the initial ‘Biisic tra1mng [for raclal proﬁlmg] 18 completed, each law
efrforcemiént ofﬁcer in California as described in subdivision (a) of Section

- 13510°whod ad res to the standards appfoved by [POST] shall be requlred
to comple _ refresher course every fivé years thereafter 01 on g mote
fréquenit bas1s if deemed nécessaty, in ordet to keep. current with changmg
racial and cultural trends.

 on Local

2 California Constitution, article 1, section 9: - .
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+*Since this requlrement is apphcable to law enforcement ofﬁcers of spec1ﬁed Tochl agenc1es e

Clannant is fequesTng reunbursement for salary and berietit gosts; ifi somevmstanees I S o AT
overtime ratesy forthe officers’ ‘time 'spent in attendmg the refresher racial proﬂhng CoUrse, '
POST has oertlﬁed hat two hours is needed:for this refresher- raclal proﬁlmg"cour9e e

B

that adhere to the standards approved by POST, DOF asserts there is no mandate because

* belonging to POST is voluntary on the part of local agencies. However, in County of Los

Angeles IT, a recent California Second District Gourt of Appeal case regardmg reimbursement
for peace officer training mandated by state statute, the court stated that “[w]e agree that POST

cerhﬁoatlonas, for all pract1cal purposes, not at voluntary programi. %

s iu-—l" AT Hrougs
u-sqh- !

Add1t10nally, as with the ﬁve—hour ractal proﬂlmg course for mcumbent law enforoement
officers, FLSA similarly requires local agencies to compensate their officers for racial profiling

n'airnng ‘when it occurs duting regular ‘work hours and in somie cases outside the employee’s
regnlar worlcmg hours dependmg on the MOU negotxated between the employees and the local

s it Frnngs TR

' agency

'B""Does the te.s't clainy statute constu‘ute a

Thus, the Comm1ss1on ﬁnds that Penal Code section 13519. 4, subd1v1smn @), does mandate up
totwo hours of refresher racial profiling training for incumbent law enforeement ofﬁcers under
the condltlons set forth under the subdivision (t) analysis. of this issue.

ro ram?”

The test claim statite must a.lso constitute a “program” in order to be su'bject to

, artjcle XIII B, section 6 of the California Constitution. Courts have defined a “program” as

one. that carries out:the: governmental function of prowdmg a'service to the public,.or a.law
thatd nnposes unique réquirethents on local agencies-or schoo] distticts to-in glement a state
pohcy, but does not apply generally to all residents and entities in the state.”

The Caunty of Los Angeles I case further explamed that the term “program” as it is used in
article XIII'B, sectioi 6, “was [mtended] to require reimbursemet 6. local. agencles for.the
costs ifivolved in carrying out functions peculiar to governiient, not for expenses incurred by
local agencies as an mc1denta1 impact of laws that apply generally to all state residents and

entities,” (Emphagis added, ) Accordmgly, the court found that no rennbursement was

required for increases in workers’ compensation and unemployment 1nsurance beneﬁts apphed
to all employees of: prwate and»pubhc busmesses :

Here, on the other hand; the requn*ements 1mposed by the test cla1m statute are camed otit by
state and Jocal law enforcement agencies. Although both state.and loce] entities are involved,
fliese requirements do not apply “generally to all remdents and entities in the state,” as did the
requiréments for workers’ oompensatlon and unemployment insurance benefits in the County

~ of Los Angeles I case.

43 County of Los Angeles I, supra, 110 Cal.App. 41176, 1194,

“ San Diego Unified Schoal Dist., supra,33 Cal.4™ 859, 874 (reafﬁnnmg the test set out in
County of Los Angeles I, supra, 43 Cal 3d 46, 56; Lucia Mar, supra, 44 Cal.3d 830, 835).

3 County of Los Angeles I, supra, 43 Cal.3d 46, 56-57.

46 County of Los Angeles I, supra, 43 Cal.3d 46, 57-58.
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Thetefore, the Commissmni‘mds {histhe 18t claurLstatute imposes reqhiterienits-petuliar to. i

goverrimierit to: impleniefit:a:stat spolioy.which does not: apply. !general:ly:t(o"allfremdentaandm‘-"" BLETR
- entities ih the state,.and-thus.constitutes. a,,program .aw1 thin.the meanmguoﬁartlcle XIII. ;B,mg.a, i

section 6 of the California Constiutign. i s

Issue 2: " Does the test claim statute i 1mpose a “new program or lngher level of

' service” on local agencles within the meaning of artlcle XIII B, sectlon 6 of

. the Callforma Constltutlon? . : 3

The courts have held that a test clan;n statute i unposes “new’ program or ]F11gher level of
service” wher: 's) the Téquiremerits aré S heW in’ compaﬂlsoii‘rﬁ“ﬁ 'the PresXisting scheme; and
b) theé requnements Were mtended to-provide an enhanced service'to the ‘public. " Both of -
these-¢onditions must be met-in arder to find that & “new prograrh or higher level of servies”
was created by the test claim statufe. The first step in making this defermination i to compare
the test claim statite with the legal requiremenits in effect immediately before the enactment of
the test claim statute.

In 1990 the Legislature estabhshed requuements for law enforcement ofﬁcers to be .
instriictad iri racial and cultural dlversuty As stated above, the test cldini statiite imposed
additional requirements in Penal Code section 13519.4, siibdivisions (B and (i), to provide
and compensate incumbent law enforcement officers for: attendmg racial profiling tralmng
under certain clrcumstances Thosé reqturements are new in companson 1o the préexisting
scheme :

: Furthermore, the test claim statiite was mtended to help prevent the “permclous” practice of
racial proﬁlmg by law. enforcement officers,” which demonstrates the intent to provide an -

~ enhanced service to the public. Thus, the test cla1m statate does i 1mpose a “new program or
Ingher level of service.” . . :

Issue 3: Does the test clalm statute impose “costs mandated by the state” on local
' agencies within the meaning of article XIII B, section 6 of the Cahforma
Constltutlon and Government Code section 175147

" For the mandated act1v1t1es to i nnpcse 8 relmbursable, state-mandated program, two additional - -

eléments mist be satisfied. First, the activities mifist i impose costs ‘mandsted by the state
. pursuant to' Government Codeé section 17514. Second, the statutory excéptions to
reimbursement listed in Government Code section 175 56 cannot apply. -

Govérnment Code sectton 175 14 deﬁnes “costs mandated by the state” as any mcreased cost a

local agency is requiired to incir as a result of a statute that mandates anew programi or higher -

level of service.

T San Dzega Umﬁed School Dz.s't supra, 33 Cal.4th 859, 878 Lucia Mar, supra, 44 Cal.3d
830, 835.

4 Statutes 1990, Chapter 480; Penal Code section 13519'.4.
* Penal Code section 13519.4, subdivision (c).
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. The test claiifit alleged costs of $65‘ 269 for pr'otu‘ding th titial racial proﬁlmg tra?l,h:mg for*”' e
* incumbent officers: pursuant 10 subdivision (). “Thus; there is evidence in‘the récord, signed
under penalty of perjury, that there are mcreased costs as a result of the test claim statute

However, POST stated that the initial racral proﬁhng course can be “eertrﬁed by POST which
would allow agencies’ to apply the't ammg hotrs towards the 24-hour Contmumg Professional
Trarnmg requlrement ni0 POST regulat qns provrde that logal law enforcetngnt officers must
receive at least 24 Houirs.of Advancec

Officer eontmumg edueatlon trarmng'every two years. 2
. Thus; the issue is whether there are iricreased costs-as & tesult of the test claim statiste; of
whether any ¢osts can'be abserbed into existing 24+hovr contifiuing education reqmrement

In 1998, the Commission analyzed whether a statute that required contmumg edvication
trarmng for peace oﬁcers 1mposed costs mandated by the state” m the Damestlc Vzolence

included the followmg:language “The mstruetron requxred pursuant to th1s subdwrslon shall
be funded from exrstmg res_ources available for the tla:lnmg requ1red pursuant 1o tlns seetmn

continuing education’ h costs assocrated With the Inew tralmng .course
. were reimbursable as “costs mandated by the state.” On the other hand, if there was no overall -
merease in the total number 0 iing ed ,Ftlon hours, then there vyere no; moreased

h The Comrmsslon found» thiat there were 1o “eosts mandated by the state 1n the Domestic
Violence test olaim.: “The ' claiim was denied for the followmg reasohs

. Immedrately before and after'the effectlve dife of the test cla1m statute POST’ ,
- iinithimi fequired humber of eontmumg ediication houts foi the law enforcement
" officets in qusstion ‘temainied the same &t 24 liours: After the operative date of the test
claim statute these officers must still complete at least 24 hours of professmnal fraining
eyery two years, : : _

o The two-hour dothestic v1olence trarnmg update may be credited towar d satrsfymg the
. officei’s 24:h6ur minimurn,; '

. The two-hour trarmng is nerther “separate and apart” nor “on top of” the 24-hour
minimum.

0 Letter from POST, dated August 10, 2005, -
5! California Code of Regulations, title 11; section 1005, subdivision (d).
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" POSTd6ES Hbt Eandate creationl and mamtenance of' t:} separate sehedule knd traokmg
system for tlns two-hour course.. . >

. POST prepared and prov1des local agencles w1th the eourse matenals and v1deo tape to
llg"'ﬂ’ﬂsﬁ’ ‘hié traititi in question, B St

e« Ofthe 24-hour minimum; the two-h ur_domesttc v1olence trajning update is the only
- course tht is 1eg1slat1ve1y nigndated to be contmuously eompleted every two years by
the. ofﬁcers in question. THé ofﬁcers Hiay satisfy théir remaining 22-hour régitirement

by choosm from the many eleetlve courses eefhﬁed4by POST. ,

That tesf claim was & bsequently litigated and dee1ded in thel Second Dlstnct Court of Appeal

(County of Los Angeles 11 .s'upra), where reunbursement was ultimately denied. The couit
\ stated the fol]owmg 2 ‘

POST trainifig and certtﬁcauon is ongomg and extensive; and loeal law
- enforcement agencies may chose from a menu of coursé offerings:to fulfill:
. the 24:hour requiremerit. : Adding domestic violence training:obviously. may
 displace-other eotirsel from the men;-or require the-adding.of courses:
“Officer downtime will be incurred. However; merely by addmg -8:00Urse
requirement to POST’s certlﬁcatlon, the state.has not shifted :Erornxltself to

A terp p
the hortatory statutory language that, “The instruction required pursuant to
this subdivision shall be funded froin gxisting tesoutces available for the -
tralnmg required pursuaritto this section: Itis the intent‘ofthe Legtslature
not to.i ‘ncrease the annual trammg costs of loeal governmen 52 ;

- Here;the Comnnssmn finds the initial, ﬁve-hour racial profiling:coutse, when demonstrated
~ that it-exceeds the. 24-hpur continuing education: requn'ement, does 1mpose “costs mandated by
~ the state” for the fo]lowmg Teasons:: . i

First, unlike the domestic violence trammg statute, the test claim statuté did niot establish

- legislative intent that racial profiling training be-funded from’ existing resources and that -
annual trammg costs of local government should nét be incréased. Moreover, although POST
states it is possible to certify the initial racial profiling trairiing and malce it part of the 24-hour
continuing edidation; it did not intérpret the tast 8laim statite to’ reguire i5 inclusion within -
the 24-hour continuing education requirement as it did with the Domestic Violesice test claim.

Second, the test claim.statute requires a one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST
suggests that incumbent officers complete the initial raclal proﬂlmg course by July 2004

52 County of Los Angele.s' II, supra, 110 Cal. App 4'h 1 176, 1194-1 195.
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. Thus, although_a@t—._ andatta_clT-@S”Em’jommends_the_a_nraaltrmmgtb,ugmpletadmm =
specified period:6f time. Such admmstratlve mterpretatlons of statutes are accorded great
weight and respect, 3 .

SR Mo AN SR
" Third, claimarit+ asserts thHat“an ofﬁcer*can readﬂy exceed t11e‘24 hours' mandatory tran‘nng ot
required every two years; even prior. to this new ‘training mandate ni4 Itis poss1b1e that some

law enforcement officers could h already met or been close. to meetlng the1r 24-hour .

contjnuing educatron requirements within their partlcular two-year contmumg education.cycle.

- before they were requrred to take the untral rac1a1 proﬁlmg u'ammg

" Based on'the foregomg, #6 Commilssion Hids that Benal Codé section 13519, 4

_subd1v1s1on (@, 1 iniposes; “costs fandated by the state” 1o the e nt thatithe. m1t1a1 rac1al B
proﬁhng course causes law enforcement officers to exceed the 24-hotr continuing education
reqmrement whe the two-year-cycle that in¢iuded the initial five-hour racial profiling: course
occurs between- January 1, 2002, and July 2004, aiid the contmumg education for that cycle

: was attended prior-to the nntlal racial: proﬁlmg eourss; : .

Lol

lssron ﬁnds that none of the exceptmns apply to deny

For1 the reasons stated below, the Com
o the:portion of the test ¢laim dealing Y w1th Penal Code sgction 13519.4, suhdmsron @®. -

" Government Code section 17556, subd1v1s1on (c), states that the Commrssmn shall not find
~ costs mandated by the state if, after a hearmg,;the Commrssmn finds that

The statute or executive order imposes a requ1rement that. is mandated by 8-
- federal law, or regulat1on and results in costs mandated by the federal
government .

" Here, because the federal FLSA requlres employee trammg t:me to be compensated under
. certain cucumstances this raises the issue of whéther the obhgatlon to pay fof racial

profiling traihing is an obhgatlon 1mposed by the state, or an obligation arrsmg out of
ex1st1ng federal law through the prov1s1ons of the FLSA ’

. The Comrhission fifids that there is no federal’ statutory or regulatory schierne requrrmg local

, agenc1es to proyide récial proﬁllng trammg to inciirnbent officets. Rather, What “triggers the
provisions ofthe FLSA requiting Jocal dgencies to cothpensate incitmbent ofﬁcers for racial

profiling tra:mng is thie test claim statiite, 'If the state had niot:created this program,
incumbent officeis would not be requited to réceive racial profiling training, and local -
agencies would #iot be obligated to corhpensate those officers for such fraining, Therefore,
‘Government Code section 17556, subdivision {c), is mapphcable t6 -deny the claim.

. Government Code section 17556, subdivision (e), states that the Comm1ss1on shall not find |
costs mandated by the state if, after ahearifig; the Commlssron fisids that '

The statute; executlve order, or an appropnatlon m a Budget Act or other
bill provides for offsetting savings to local ageticies or school drstncts that

% Hoechst Celanese Corp. V. Franchise Tax Board (200,1)-2'5 Cal.4th 508.
5 Declaration of Deputy Alex Nishimura, dated June 18,2002, -
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result’in.no net Goststo-the-local-agencies-or: scheeLdmtnets,:er meludes ST NI SRR
- additional revenue that:was:specifically:intended to fund the costs ofthe - ; S
state mandate in an amount sufﬁclent to fund the cost of the state. mandate

s s P e .
u.‘Jn—T"‘ PR VA Mg Lo wian' W TLARES ru...._. L TR TR W TR TR x""z R e et

- . The Penal'Cods prov1des B.IithOI‘ltYfOI‘ POST 16 allocate from the Peace Ofﬁcers Training -~ - o
_Fund state aid-to cities, counties or districts ‘which have ¢ plied and quahﬁed for aid.**

Although eny aid provided under the Penal Code for racial pi‘oﬁlmg trammg st be

considefed an offset to relmbursable amounts, thee i is 1o evidence in the record that this

provision does not result in “no net costs” or “sifficient” ﬁmdmg for the niandated activities.
 Therefore, Gevemnient Code section- 17556, subdivision (g), is mapphcable to deny the claim. -  .-u=

The Raclal Proﬁlm Refresher Tralnfﬁ o Does Not Imi'ose “Costs Mandated b t"he State” )

L ¥
Vsl

deemed neeessary, in order to lceep current w1th ehangmg raclal and cultural trends ”

Howeyer; . POST stated that the two=hour racial prof;
POST which woiild allow sgetitiesto: ply {
Professional Training requirement. #56 Thig, the i _
result of the- requu'ement for a racial proﬁlmg reﬁ'esher course, or whether ‘those costs can be
- absorbed into-th éxisting 24-haur continuing edication teqiiirément.

Unlike thé five-hotr ititi Z.rac1a1 profiling course requlred under’ subdivigion (), the
Commission finds the two-hour raéial profilifig.réfreshet- course requn'ed under subd1v1s1on ()
does not impose-“costs mandated by-the state” for the: followmg reasons.

As determined by* POST, thie twoshout racial proﬁlmg refresher course, requlred tobe
completed every five years, applies to the existing 24-hour continuing education trammg
requirementimposed on officers. I County of Los Angeles I, the court focused on the fact
that any increased costs resultmg from the two-hour domestic- violence update training,
required only every two years, were “1neldental” to:the cost of adnnmstermg the POST
certification. The court stated: - : .

Thus, ‘while the County may. lose soine ﬂex1b111ty in tailoring its 11'a1n1ng
proggq.m,s , such loss of flexibility does not risg to the level of a state .
mangdated refmbprsable program becauss the logs of flexibility is incidental
1o the greater goal of providing dotestic violence training, Every increase
in cost that results from a new state directive does not automatlcally result in’
‘avalid subventlon claim where, as here, the directive cari be complied with
by a mmnnal reallocatlon of resotirces within the ent1ty seekmg

relmbursement

Smce the two-hou.r raclal proﬁhng refresher n'.ammg is only requlred every five years,
beginning after the initial course is provided, officers can more readily plan for incorporating
the training into the1r 24-‘hour, two-yeat confinning educatmn requn'ement

53 Penal Code section 13523,
56 L etter from POST, dated August 10, 2005,
57 County of Los Angeles II, supra, 110 Cal App 4t 1176 1194-1 195 ) '
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"Based on the: foregomg,_the_(}ommission finds that Penal Code: section 13519.4, iws iveriun.
subdivision:@ ;_dpas notwlmpose Hcosts:mhandated- by_the state Fmtinyim o e s vas

eSS CONCLUSION

The Cormmssmn finds that “Penal Code sectlon 13519 4, subd1v1s1on (t), 1mposes a
reimbursable state-mandated program within the meaning of article X111, section 6 of the
California Constitution, and Government Code section 17514, for up fo five hour.s' of initial
racial profiling training under the following conditions:

vemre e aan e shah s Bl Send

-1 the trammg 1s prowded to ineumbent law gpforcement ofﬁcers who completed basm

......

2. the training is certified by POST

3. the training is attended during the officer’s regular work hours, or trammg is attended
outside the officer’s regular work hours and there is an obligation imposed by an MOU
existing on January 1, 2001, which requires that the local agency pay for continuing
education training; and

4, the tralmng causes the officer to exceed his or her 24-hour continuing education
requirement, when the two-year continuing education cycle that included the initial
five-hour racial profiling training occurs between January 1, 2002 and July 2004, and
the continuing education for that cycle was attended prior fo the initial racial profiling
course.

The Commission further finds that Penal Code section 13519.5, subdmsmn @, wl:uch
mandates the two-hour refresher racial proﬁlmg training, does not impose a reimbursable
state-mandated program on local agencies within the meaning of article XIII B, section 6 of
the California Constitution and Government Code section 17514, because it does not impose
“costs mandated by the state.”
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Mr. Jim Spano : o -

State Controlier's OfﬂCB (B-DB) ) . Tel: (916) 39235849
Diison of Audlits . -

300 Gapltol Miall, Sufte 518~ - Fax (916)327-0832

Sacramento, CA 95614

- Mr."Steve Kell

' . California State Assoclation of Qounﬁes Tel:  (918) 327-7523
1100 K Strset, Sulte™01 o ' T -
Sacramento, CA 95814-3941 Fax. (916)441-5607

Ms. Susan Geanacou

Department of Finance (A-1 B) : - ’ - Tel: (916) 445.3274
915 L. Street, Sulte 1190 :
Sacramento, CA 95814 S © Fax: (918) 3244888
Mr. Dan Metzier , .
Sacramento Co. Sherlffs Department - ' ' . TGI. (918) 874-5350 .
711 G Strest .
Sacramento, CA" 85814 o Fax: (916)875-0082
Mr, David Wellhouse }
_ David Wellhouse & Assoclates, Inc. ‘ Tel: - (916) 368-8244
9175 Kigfer Bivd, Sulte 121 | |
Sacramento, CA 95826 - Fax:  (916) 3685723

Mr. Allan Burdick

MAXIMUS - Tel:  (916) 485-8102

4320 Auburn Bivd., Suite 2000

Sacramento, CA 95841 ' o Fax; (918) 485-0111
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County of Los Angeles
Audltor-Controller's Office

. 500 W. Temple Strest,, Room 603"' * * -
Los Angeles, CA- 90012

Tel!

" - Fax:

(213) 974-8564 .
(213) 617-8108 *

Mr, Kelth B. Patersen
Sleen & Asgoclates

6262 Balbpa Avenue, Sulte 900
San Diego, CA 921_-17

" Tel:

. Fax:

(858) 514-8605
(858) 514-8645

Ms. Jeannie Oropeza .
Dapartment of Flnance (A-'l 5)
Education Systeims Unlt

915 L.Strest, 7th Floor
Sacfamento, CA 96814 .

. : 'i'el:.

Fax: .

(B16) 445:0328
(916) 323-9530

W=, Annette CRIN
Cost Reoovery Systems, Inc. . _.. .

7052 East Bldwell Strest, #204
Folsom, CA 95630

.Tal!

Fax:

(918) 936-7801
(918) 839-7801

Ms. Nancy Gust °
County of Sacramento
711 G-Strest. .- = .
-Sacramento, CA 95814 .

L -

Tel:

| Fax:

(916) B74-8032
(916) 874-5263

Mr. Dick Reed

Peace Officers Standards and- Tralnlng

Adminlstra_ti,vg Services Division
1801 Alhambra Boulevard
Sacramento, CA 95816-7083 -

~ Tel:

. Fax:

(916) 227-2802

' (916) 227-3885

Mr. J. Bradley Burgess .
-Public Resource Management Group

1380 Lead Hill Boulevard, Sulte #1068
Roseville, CA 25661

.Te,l:

Fax:

 (916) 6774233
(916) 677-2283

Ms. Carla Castaneda .
Depariment. of Finance (A-15)
- 915 L Street, 11th Floor’
Sacramento, CA 95814

Tal;

Fax:

(816) 446-3274

(916) 323-9584

Ms. Donna Ferebee
Department of Finance (A-15)
915 L Street, 11th Floor
Sacramento, CA 95814
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/ Ms. Marianne O'Mallsy

Legislative Analyst's Office (B-29) . e

925 L Street, Sulte 1000

(616) 316-8315

Sacramsnto CA" 95814' Bt Torr T ' RN TTT(O6) 324428 T T MR T

Wir. Dan Raborsky ' .
Assembly Budgst Commlttee (E-24)

Californla State AsSembly

State Capltol, Room 6026 ' .~ Fax

Sacramento, CA 95814

(916) 819-2199

: 2:.(816) 319-2099

Ms. Ginny Brummels

State Controller's Office (B-08). e o Tel:

Divislon of Accounting & Reporting

3301 G Stieet, Suite 500 | . Fax:

Sacramento, CA 96818
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Ms. Paula Higashi | | o RE{:EW’ED
Executive Director
Comn’iussion on State Mandates : MAR 2 7 2537
980:Ninth Strest, Suite 300 ' : .

. Sacramerito, CA 85814 . S%%“Tﬂénlﬁ/?l{l%%%vs

ARNOLD SCHWARZENEGGEER, BDVERNOR

March 22, 2007

Dear Ms. ngashr

As requested in your latter of March 7, 2007 the Department of Findngehas. reviewed the e
Proposed Parameters and Guidelines for Claim No. CSM-01 -TC-O1 "Racial Profiiing: Law
Enforcement Tralnlng

As the resulf of the review, Finance recommends the following modifications to.section V.

For each eligible clarmant the followmg activifies are eligible for reimbursement on a
one-time basis for the penod of January 1, 2002 through July 31, 2004 as foliows:

salanes and beneﬂts together WIth
overtime for those officers who are paid overtlme for attending the coursg, if an
obligation imposed by an MOU existed on Jaiwusary 1. 2001, for the five-hebr
racial profiling course which takes place between January 1, 2002 and

July 31, 2004,

3. St ol "

Finance recommends the deletion of activities one and three because Train-the-Trainer

-courses were offered at no charge fo the local agency and Chapter 684, Statdtes of 2000,
- did not specifically require set up and facllities costs. Set up and facllitles costs would be

3

appropriately recovered through indirect costs.

As required by the Commlssmn s regulatlone, we are including a “Proof of Service” indlcatmg that
the parties included on the mailing list, which accompanied your March 7, 2007 letter, have been
provrded with copies of this letter via elther United States Mail or, in the case of other state
agencies, Interagency Mail Service.

If you have any questions regarding this letter, please contact Carla Castafieda, Prlnclpal
Program Budget Analyst at (816) 445-3274

Sl_ncerely,

L
Thomés E: Dlthndge
Program Budgst Manager

Aftachments
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Attachment A

DECLARATION OF
DEPARTMENT OF FINANCE
CLAIM NO. CSM-01-T.C-01

1. lam currently employed by the State of Callfornia, Department of Finance. (Flnance) am
familiar with thé. duties of Flnance and am authorized to make this. declaration on behalf
of Financé;

| certify under penalty of perjury that the facts sst forth in the foregoing are true and cofrect of
my own knowledge except.as.ig the matters therein stated as informatlon or belief and, as fo
those matters; | belleve them t6 be tfrue. .

Aot 25 200= (Tt (2

at Sacramento, CA - Carla Castafieda =
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ICC: DITHRIDGE LYNN, GEANACOU, CASTANEDA, MCGINN, FILE
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. PROOF OF SERVICE

Test Clalm Name
Test Claim Number: CSM-01-TC-01

I, the undersigned, declare as follows:

Raclal Prot" iling: Law Enforcement Tralnlng |

I am employed in the County of Sacramento, State of California, | am 18 years of age or older
-and not a party to the within entitled cause; my business address is 915 L Strast, 12 Floor,

Sacramento, CA 95814.

On March 22, 2007, | served the attached recommendation of the Department of Finance in
said cause, by facsmlle to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enciosed in a sealed envelope with postage
thereon fully prepaid in the Unlted States Mall at Sacramento, California; and (2) to state
agencies in the normal pickup location at 815 L Street, 12 Floor for Interagency Mail Service,

addressed as follows:

A-16 . o

Ms: Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

Mr. Ste\re Kell

California State Association of Counties

1100 K Street, Suite 101
Sacramento, CA 85814-3941

Mr. Dan Metzler

~Sacramento Co. Sheriff’s Department

711 G Street . .
Sacramento CA 95814

Mr. A|Ian Burdick

MAXIMUS '

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Mr. Keith B. Petersen

SixTen & Associates

5252 Balboa Avenue, Suite 200
San Diego, CA 92117

B-08

Mr. Jim Spano -
State Controller's Office
Division of Audits

. 300 Capitol Mall, Suite 518

Sacrameanto, CA 95814

A-15 .

Ms. Susan Geanacou
Department of Finance
915 L Street, Sulte 1280
Sacramento, CA 95814

© Mr. David Welthouse

David Wellhouse & Associates, inc.

9175 Kiefer Bivd,, Suite 121

Sacramento, CA 95826

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

A-15

Ms. Jeannie Oropeza -
Department of Finance
Education Systems Unit
915 L Strest, 7 Floor -
Sacramento, CA 95814
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v

Mr. Dick Reed '
Peace Officers Standards and Training

- Administrative Services Division

1601 Alhambra Bivd. _
Sacramento, CA 25816-7083

-Ms. Annstte Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #2094
Folsom, CA 85630

A-15

Ms. Donna Ferebee
Department of Finance
915 L Street, 12" Floor
Sacramento, CA 85814
B-08

Ms. Ginny Brummels
State Controller's Office
Division of Accounting & Reporting
3301 C Strest, Sulte 500
Sacramento CA 95816 -

| declare under penalty of perjury under the laws of the State of Callfornia that the foregoing is

Ms. Nancy Gust
County of Sacramento
711 G Street
Sacramento, CA 95814

Mr. J. Bradlsy Burgess

Public Resource Management Group
1380 Lead Hill Bivd., Suite 106
Roseville, CA 25661

B-29

Ms. Marianne O'Maliey
Legislative Analyst's Office
925 L Street, Ste 1000
Sacramento, CA 95814
E-24

Mr. Dan Rabovsky :
Assembly Budget Committee
California State Assembly
State Capitol, Rm 60286
Sacramento, CA 95814

true and correct, and that this declaration was executed on, March 22, 2007 at Sacramento,

Cahforma

s Laglt

Ann Slaug@ar
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

The mission of the California Commission on Peace Officer Standards and Exhibit C
Training is to continually enhance the professionalism of Callfornia
law enforcement In serving its communities.

August 10, 2005
AUG 1 5 2005
' GOMMISSION ON
Paula Higashi, Executive Director ' STATE MM‘J_E_S_ .

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Arnold Schwarzenegger Dear Ms, H1gash1

Governor
Bill Lockyer In response to SB 1102, the Commission on POST assembled sub_] ect matter
Attorney General - experts from throughout the State and worked in concert with the Governor’s

Panel on Racial Proﬁhng to design the Racial Profiling: Issues ard Impact
curriculum,

The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency. It is believed that in-house instructors
provide validity to the tramlng and can relate the material directly to agency
policies. .

The curriculum was designed as a “course-in-a-box™ and includes an instructor
guide, facilitated discussion questions, class exercises, and a companion training
video. The video covers additional instructional information and contains three
scenarios that the students watch and then discuss among themselves with the
instructor as a facilitator. The course was des1gned to ensure trammg
consmteney throughout the State.

Due to the complex1ty and sen51t1v1ty of the topic, POST regulation requires that
each instructor complete the 24-hour Racial Profiling Trair-the-Trainer Course
prior to facilitating the training. The Training for Trainers course is presented
on an on-going basis by the Museum of Tolerance in Los Angeles, The course
is presented under contract and is of no cost to the agency. At the completion of
the training, the instructor is provided with all the necessary course material to
train their own officers.

The course was originally planned to be four hours in length. After two pilot
presentations it was determined that the material could not be covered
sufficiently in four hours; therefore, an additional hour was added, which
extended the mandated curriculum to five hours.

1601 Alhambra Blvd. » Sacramento, CA 95816-7083 » 916.227.3909 » 916.227.3895 fax e WwWW.post.ca.gov
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Page 2

The racial profiling course, as well as the two-hour update, can be certified by
POS: i _hwould allow agencies to apply the training hours towards the
. 24-h Contmumg Professional Training requirement,

* "

Feel free to contact me or Special Consultant Jill Taylor, Training Program
“, 58 es Bureau, at (916) 227-0471 if you have additional questions regardmg
" this'Fiost worthiwhile program.

e

. Executive Director

Smcerely,

" KJO:b:dar
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- Pfearing Eate: March 28, 2008
TAMANDATES\2001\tc\01tc01\psgs\dsa
ITEM __ -
~ DRAFT STAFF ANALYSIS :
PROPOSED _PARAMETERS AND GUIDELINES
| Penal Codé Section 13519.4
Statutes 2000, Chapter 684
Racial Pfoﬁling Law Eﬁforcement Training
01-TC- 01

County of Sacramento, Claunant

EXECUTIVE SUMMARY

This test claim addresses a statute that prohlblts law enforcement officers from engaglng in racial
profiling and establishes racial profiling tralmng requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
October 26, 2006, the Commission on State Mandates (Comxmssmn) adopted | the Statement of Decision
for the Racial Profiling: Law Enforcement Training program (01-TC- 01) The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article X111 B, section 6, of the California Constitution
and Government Code section 17514 for up to five hours:of initial rac1al proﬁhng tralmng for incumbent
law enforcement officers under the following conditions: :

1. the training is provided to incumbent laW enforcement officers who completed basic trammg on or
“before January 1, 2004;

2. the training is certified by POST;

3. the training is attended during the officet’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
~ January 1, 2001, which requ1res that the local agency pay for continuing educatlon trammg, and

4, the training causes the officer to exceed his or her 24-hour continuing education requlrement
when the two-year continuing education cyele that included the initial fiye-hour racial profiling -
training oceurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior fo the mlt1a1 racial profiling course.

The Cominission further found that Penal Code sectioh 13519.5, subdivision (i), which requires the two-
* hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article X1II B, section 6 of the California Constitution and Government
Code section 17514, betause it does not impose “costs mandated by the state.”.

Discussion

The claimant submitted the proposed parameters and guidelines and Department of Finance filed
comments on the proposal. Substantive changes were made to the following sections of the clalmant s
proposed parameters and guidelines. :
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., I Eligible Claimants Were Revised to Remove Special Districts

The claimant defines eligible claimants for this program to include cities, counties, and special districts.
The test claim was filed b?l a county. Counties and cities are required by the California Constitution to
have a police departrnent While special districts are authorized by statute to hire peace officers, the law
does not require that they do so. Thus, the isste is whether the test cla1m statute constitutes a state-
mandated program for special districts. - SR

This issue is directly related to litigation pendrng in the Third Drstrlct Court of Appeal (Department of

Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff

is only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:

Law Enforcement Training program. Once a final decision is issued in the POBOR case, the issue '

- whether Penal Code section 13519.4 constitutes a state-mandated program for special districts will be
addressed by the Commission under a separate agenda item for this claim. Staff revised the proposed

parameters and guidelines to remove special districts. :

I Period of Reimbursement Was Revised to Add One Year

The clalmant proposed a reimbursement period; begmmng January 1, 2002. The test claim statute became
effective on January 1, 2001, and required one-time racial profiling tralnmg to begin by

January 1, 2002. The test clalm statute states thiat the training shall begin no later than Janary 1, 2002,
which does not preclude the agency from providing racial profiling training sooner than that date.
Therefore, based on the test claim statute, the filing date for the test claim, and the efféctive date of the
test claim statute, staff revised this séction of the proposed parameters and gmdelmes to clarify that
reimbur§ement beglns oft January 1, 2001. :

Estimated Claims

Prior t6 February 16, 2008; claimanits were authorized to file estimated reimbursement claims for the
current fiscal year. Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

v, Rezmbursable Activities: Were Narrowed

The claimant proposed that, based on the Statement of Decision, the reimbirrsable activities be eligible for
reimbursement on‘a oné-time basis for the pefiod of January 1, 2002 through July 31, 2004. The
Statement of Decision findings define under what citcuristances a local agency may be reimbursed. The
findings do not define ot limit the period of reimbursement. The Commission found that the test claim-
statute requires one-time initial five-hour racial profiling training to begin by January 1, 2002, and the
Legislative Training Mandates document issued by POST suggests that incumbent officers complete the
initial racial profiling course by July 2004. Thus, although not mandated, POST recommends the initial
training be completed within a specified period of time. Therefore, staff removed claimant’s proposed
limitation that the activities are only eligible for reimbursement for the period of January 1, 2002 through
July 31, 2004.

Training

Department of Finance recommends that reimbursement for time the inéhouse trainer spends in being
trained by POST in a racial profiling train-the-trainer course be deleted because train-the-trainer courses
are offered at no charge to local agencies. POST developed a five-hour approved curriculum to meet the

I Article X1, sections 1, 5. '
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initial training and it was de51gned to be presented. m-house by a trained instructor within the law
enforcement agency. That course is given on an ongoing basis by the Museum of Tolerance in

" Los Angeles at no cost to the law enforcement agency. However, there are costs for local agencies to pay
_ officers’ staff time to attend the training, and travel costs to send the officers to the training.

Under the Commission’s regulations, the Commission may include the “most reasonable methods of
complying with the:mandate” in the parameters and guidelines, The “most reasonable methods of
complying with the mandate” are “those methods not specified in statute or executive order that are
' necessary to carry out the mandated program.” Staff finds that reimbursing certain officers’ time to attend
. the training and their travel costs so that they can return and train other law enforcement officers is the
* most reasonable method of complying with the mandate. Therefore, staff did not remove this activity.

Set Up and Facilities Costs

Department of Finance also re¢ommends that réimbursement for “set up and facilities costs” be deleted,
because the test claim statute did not specifically require these costs, and set up and facilities costs would
be approprlately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs However, “facilities”
costs, such as additional training facility expenses, aré not recovered through inditect costs. There is
nothing in the record to support facilities costs. Therefore, staff removed facilities costs from Section IV.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up.and prep time for the
trainer. Staff finds that set up costs for the frainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee time prepaung for the t1a1mng Theref01e staff retained
"set up costs as a rennbursable activity.

- VI Offsetting Revenue and Other Rezmbursements Were Reyised to Offset Exzstzng State Aid

Penal Code section 13523 provides authority for POST to allgcate from the Pedce Ofﬁeels Training Fund
state aid to c1t1es and counties that have apphed and quahﬁed for aid. Staff added language to this section
~ to clarify that" any funids a city or couirity réceives pursuant to Penal Code sectioh 13523 must be offset
“from claimed ainouiits.

Staff Recommendatlon

Staff recommends that the Commlssmn adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9. .

Staff also recommends that the Commission authorize staff to malce any. non-substantlve technical
corrections to the parameters and guldehnes followmg the hearing. '
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Claimant

STAFF ANALYSIS

~ County of Sacramento

Chronology ,
08/13/01 County of Sacramento filed test claim with the Commlssmn on State Mandates
' (Commlssmn) ,
09/14/01 The Department of Finance (DOF) submitted comments on test clau:n with the
Commission
09/24/01 POST filed comments on test claim with the Commission
06/18/02 County of Sacramento filed reply to DOF comments
08/03/05 - Commission staff requested additional comments on test clann from POST
08/10/05 POST filed additional requested comments on test claim with the Comm1s51on
08/16/06 Commission staff isshed draft staff analysis '
-09/05/06 DOF subm1tted, comments to the Commission
10/13/06 ‘Commission staff issued final staff analysis
10/26/06 Conimission adopted Statement of Decision partially approving test claim
10/31/06 * Commission issued Statement of Degision and notified claimant that
- proposed parameters and guldelmes are due November 30, 2006
03/02/07 Cleumant subrmtted proposed parameters and guldelmes
03/07/07 Comm1ss1on issued proposed. parameters and guldelmes for comment and
informed claimant that pursuant to Government Code section 17557, since
~ the proposed parameters and guidelines were not timely filed, the amount
of reimbursement due the claimant for the first 12 months of incurred
costs would be reduced by 20 percent
03/22/07 Departmernit of Finance submltted comments on proposed parameters and
o - guidelines e -
02/--/08 * Commissich staff issued the draft staff analysis on proposed parameters and
guidelines and set heating for' March 28,2008 ' S
Summary of the Mandate

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On

October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision
for the Racial Profiling: Law Enforcement Training program (01-TC- 01)

the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article XIII B, section 6, of the California Constitution

and Government Code section 17514 for up to five hours of 1n1t1a1 racial profiling training for incumbent

law enforcement officers under the following conditions:

2 Exhibit A,
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1. the training is provided to incumbent law enforcement officers who completed basic tfaining on or
before January 1, 2004; _

2. the fraining is certified by POST; -
3. the training is attended during the officer’s regular work hours, or training is attended outside the

officer’s regular work hours and there is an obligation imposed by an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing educa@f;pn training; and

4. the traitiing causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior to the initial racial profiling course. '

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
- hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, because it does not impose “costs mandated by the state.” .

Discussion

On March 22, 2007, DOF submitted comiments on the claimant’s proposal.3 Staff reviewed the elaimant’s
proposed parameters and giidelines and the comments received. ‘Non-substantive, technical changes were
made for purposes of clarification, conisisténcy with language in recently adopted parameters and
guidelines, and conformity to the Statement of Decision and statutory language.

. Substantive-changes were made to the following sections of the claimant’s proposed parameters and
guidelines.

1L Eligible Claimants

This statute imposes requirements upon the local agencies that employ law enforcement officers, by
requiring evéry law enforceinent officer in the state to participate in exparided training regarding racial
profiling, beginning no later than January 1, 2002.% In the proposed parameters and guidelines, the
claimant defines eligible claimants to include cities, counties, and special districts. The test claim for this
program was filed by a county. Counties and cities are required by the California Constitution to have a
police department.® While special districts are authorized by statute to hire peace officers, the law does
not require that they do so. Thus, the issue is whether-the test claim statute constitutes a state-mandated
program for special districts. '

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff” |
is only proceeding with parameters and guidelines for eligible citiés aiid counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in Department of Finance v.
Commission on State Mandates (POBOR), the issue whether Pendl Code section 13519.4 constitutes a
state-mandatgd program for special districts will be addressed by the Commission under a separate agenda
item for this claim. Staff revised the proposed parameters and guidelines to remove special districts.

IIl.  Period of Reimbursement '

Government Code section 17557 states that a test claim shall be submitted on or before June 30 following
a given fiscal year to establish eligibility for reimbursement for that fiscal year. The test claim for this

* Exhibit B. |
4 Penal Code 13519.4.
5 Article X1, sections 1, 5.
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mandate was filed by the test claimant, County of Sacramento, on August 31, 2001, establishing eligibility
for reimbursement period beginning in fiscal year 2000-2001. The test claim statute became effective on
January 1, 2001, and required one-time racial profiling training to begin by January 1, 2002. Inits
Statement of Decision, the Commission found that the test claim statute states that the training shall begin
no later than January 1, 2002, which does not préclude the agency from providing racial profiling training
sooner than that date. Where a local agency conducted the training prior to POST releasing its
“prescribed and certified” racial profiling training, up to five hours of such training could be considered a
mandated activity if the curriculum is approved and certified by POST as meeting the POST specifications
for the racial profiling topic. POST can certify such training curriculum retroactively, pursuant to
California Code of Regulations, title 11, section 1052. ”

Therefore, the period of reimbursement for this program begins on January 1 2001. Staff revised this
section of the proposed parameters and guidelines to clarify that reimbursement begins on
January 1, 2001.

Estimated Claims

Prior to February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year. Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session, as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

IV. Reimbursable Activities

The claimant proposed that the following activities be eligible for reimbursement on a one-time basis for
 the period of January 1, 2002 through July 31 2004.

1. Time the in house trainer spends in bemg tramed by POST in a ramal profiling train-the-trainer
course. _

2. For those incumbent officers who had completed their twenty four hour Continuing education
requirerent, salaries and benefits, together with overtime for those officers who are paid overtime
for attending the course for the five hour racial proﬁhng course wlnch takes place between

- January 1, 2002 and July 31, 2004. : : T

3. Set up and facilities costs.

The Statement of De01s1on states that reimbursement is provided for one-time t1a1n1ng for up to five hours
of initial racial profiling training if the training (1) is prov1ded to mcumbent law enforcement officers who
completed basic training on or before January 1, 2004; (2) is certified by POST; (3) is attended during the
officer’s regular work hours or is attended outside the ofﬁcei;is regular work hours and there is an MOU
existing on January 1, 2001 that requires local agencies pay for continuing education training, and

(4) causes the officer to exceed his or her 24-hour continuing education requirement, when the two-year
continuing education cycle that included the initial five-hour racial profiling training occurs between
January 1, 2002 and July 2004, and the continuing education for that cycle was attended prior to the initial
racial profiling course.

These Commission findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. In the Statement of Decision, the
Commission found that the test claim statute requires one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST suggests that

® Government Code sections 17522, 17560, and 17568.
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incumbent officers complete the initial raeial_ profiling course by July 2004. Thus, although not
mandated, POST recommends the initial training be completed within a specified period of time.

Therefore, staff removed claimant’s prbpoéed limitation that the activities are only eligible for
reimbursement for the period of January 1, 2002 through July 31, 2004. Staff also revised this section of
the proposed parameters and guidelines to include the above ﬁndmgs so that the parameters and .
guldehnes conform to the Statelnent of Decision.

Trainin

‘In its comments dated March 22, 2007, DOF recommended the deletion of activity 1: time the in-house
trainer spends in being trained by POST in a racial profiling train-the -trainer course. Finance states that
this activity should be deleted because train-the-trainer courses are offered at no charge to local agencies.
Comments on the test claim draft staff analysis provided by POST on August 10, 2005, stated that POST
developed a five-hour approved curriculum to meet the initial training required by Penal Code section
13519.4, subdivision (f). The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency, who must complete a racial profiling train-the-trainer course prior to
facilitating the training. That course is given on an ongoing basis by the Museum of Tolerance in
Los Angeles at no cost to the law enforcement agency, and the newly-trained instructor is prov1ded with
all necessary course material to train his or her own officers.

Staff agrees that there is no cost to local agericies for the actual train-the-trainer training provided by the
Museum of Intolerance. However, there are costs for local agencies to pay ofﬁcers staff time to attend
. the training, and travel costs to send the officers to the training.

- Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes the Commission to include
the “most reasonable methods of complying with the mandate” in the parameters and guidelines. The
“most reasonable methods of complying with the mandate” are “those methods not specified in statute or

" executive order that are necessary to carry out the mandated program.”

. Staff finds that reimbursing certain officers’ time to attend the training and their travel costs so that they
can return and train other law enforcement officers is the most reasonable method of complying with the
- mandate. Therefore, staff did not remove activity 1.

Set Upand F acilities Costs

Department of Finance also requested the deletion of activity 3: set up and facilities costs, because the
test claim statute did not specifically require these costs, and set up and facilities costs would be '
appropriately recovered through indirect costs. :

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to support facilities costs. Therefore, staff removed facilities costs from Section IV.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the

. trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee time preparing for the trauung Therefore, staff retained
set up costs as a reimbursable activity.

VII.  Offsetting Revenue and Other Reimbursements

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities, counties that have applied and qualified for aid. Staff added language to this section to
clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset from

, claimed amounts. :

7 Exhibit C.
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Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guldehnes as modlﬁed by
staff, beginning on page 9. :

Staff also recommends that the Commission authorize staff to make any non-substantive, technical '
corrections to the parameters and guidelines following the hearing.
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PROPOSED DRAFT PARAMETERS AND GUIDELINES
Penal Code Section 13519.4
Statutes 2000, Chepter— 624"
Raci&z_l Profiling: Law Enforcement Training
01-TC-01

. 7’ e '
County of"S'acfa‘.inénto, Claimant’

L SUMMARY OF THE MANDATE

Th1s test claum addresses a statute that prohlblts law enforcement officers. from engaging.

in racial profiling :and establishes racial profilifig training requirementsifor law .- .
enforéémeiit officers; withthe curriculum developed by the. Commissiof: on P;eace .
Officer Standards and Traininig: (POST)..-On-October. 26, 2006, the Comnnssmn made the

following findings and approved the following activities:

‘Law enforcement-officers-dile required to:take-a basic training co,urse-priora to exercising.
their duties as peace;6fficers; and imust-subsequently complete 24 hours of continuing . -
ploféSSiona‘l ’trailﬁn;c: .every:two years. /T1ié test claim statute; a8 interpreted by POST; -

al racial profiling-tfaining coulse and a two-hour 1efresher course

reqmrement S1nce POST can certlfv a course retroactlvelv, it 1s

profiling courses that were developed and presented prlor to the fime POST developed its
curriculum to be certified to meet the requirements of the tast claim statite;: ¢

Because the initial five-hotit racial profiling traihing was‘incorporated.into the basic:
training cotrse for law enforoement officérs as 'of January 1,-2004.and there is no state
mandate foflocal i aﬂencws to provide basi¢ training 5 new recruits, the initial five-hour
training can only be réqtiired of ificimbent-officer's who completed basic training on.of
before January 1,2004. The activity is 4 mandate en the local agency becausethe Fair
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Labor Standards ‘Act requires emiployers to-compensate their emplovees for.work-related
mandatory training when such training occurs during the errmlovees regular workirip
hours. Additionally, a Memorandum of Understanding betweén the emplover and

employee organization, in effect as of January 1, 2001, can require the employer to
compensate the emnlovee for work-related mandatory trammg when it occurs outside the
emplovee’s regular working hours. '

However, the test claim statute imposes costs mandated by the state only to the extent that
attending the initial five-hour racial proﬁhng tralmng course causes the officer to exceed
his or her 24-hour continuing education requirement, t. when the two-vear cycle that

included the initial five-hour racial profiling course occurs.between January 1,.2002 and

July 2004, and the contmumgi:ducatlon for that cvcle was attended przor to the 1mt1al
racial gloﬁlmg course !

The two-hour. racral proﬁhng refresher course does not nnnose costs mandated bv the

state and is.not reimbursable. smce that course is: onlv)requn'ed everv ﬁve Vears

beginning; after the initial courseis provided, and ofﬁcers can readily inco orate the two-
hour course.nto their 24~ hour, two-year continuin, _Ie_,ducation re uiremcllt..,. -

IL ELIGIBLE CLAIMANTS e S
| Any city, county, eﬂy—or 01ty and county, er—speeral—drstaaet—that ncurs 1ncreased costs as

a result of this reimbursable state-mandated pro gram is ehglble to clalm relmbursement
of those costs,

1L PERIGD OF REIMBURSEMENT

relmbursement beg g Ain ﬁscal vear 2000-2001 The test claim statute became C e
effective on January. 1 2001, Therefore costs 1ncurredi'on comnhance w1th thlS mandate
are reimbursable on or affer the: :

eper-atwe—d&te.

Government Code.sectlon 175 61 ‘ subd1v131on (d)( (A), all clarms for 1ennbursement of
initial fiscal year costs shall be submitted to the StaterController wrthm 120 days of the

issuance date f‘or'the clalmmg instructions. :

 If the total cos ,_ ear do not exceed $1 000, no rennbursement shall be
allowed, exceptas otherw ¢ ‘allowed by Government Code sectlon 17564

IV. REIMBURSABLE‘ ACTIVITIES

To be eligible for mandated cost re1mb1usement for .any fisca] year, only. actual costs may
be clanned Actual costs are those costs: actually mcurred to. 1mplement the mandated

the vahdlty of such costs, when they were mcurred and thelr relauonshlp 1o the
relmbtnsable activities. A source document is a document created at or near the same
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time the actual cost was incurred for the event or activity in question “Source documents
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices, and receipts. :

Evidence corrobor atmg the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, salendars;-and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury under
the laws of the State of California that the foregoing is true and correct,” and must further
comply with the requirements of Code of Civil Procedure section 2015.5." Evidence
corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for incredsed costs for
reimbursable activities identified below. Increased cost is limited to the cost of an
activity that the claimant is required to incur as a result of the mandate.

Claimants may use time studies to support salary and.benefit costs when an activity is
task-repetitive. Time study usage is subject to the review and audit conducted by the
State. Controller s Office.

For each e11g1ble claunant the following activities are eligible for 1ennbursement ona

one-time basis_per eligible employee as described below—fep—the—peﬂed-ef—}anum%hl—%%%
tl&eagh—lul—yé—l—,—%@%—aﬁ-fel—lews

Trainer Activities

1. . Time the in-house frainer spends in being tr ained by POST in a Racial
Ploﬁhng Train-the-Trainer Course, and travehng to the fraining course-

2. Set up costs to prepare to conduct training,

Trainee Activities -

32. - Up to five hours of initial racial profiling training for incumbent law
- enforcement ofﬁcers under the following cond1t10ns :

. the training is-provided to incumbent law enforcement ofﬁce1
- who completed basic training on or before January 1, 2004;

. the training is certified by POST;
® the training is attended during the officer’s regular worl hours, or

training is attéhded outside the officer’s regular work hours and
tliére is an ¢bligation imposed by an MOU existing on January 1,
2001, which requires that the local agency pay for continuing

- education training; and
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. the training causes the officer to exceed his or her 24-hour
continuing education requirement, when the two-year continuing
education cycle that included the initial five-hour racial profiling

 fraining occurs between January 1, 2002 and July 2004, and the
continuing educatlon for that cycle was attendechr ior to.the initial

racial profiling course.
7 Sei | Facilities Costs
V. CLAIM PREPARATION AND SUBMISSION
Each of the following cost elements must be identified for each: t-he—relmbursable activity
aetivities-identified in section IV, Reimbursable Activities, of this document. Each

claimed reimbursable cost must be supported by.source documentation as described in
section IV. Additionally, each reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

-Direct costs are those costs incurred specifically for the reimbursable activities. The
following d1rect costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided
by productlve hours). Describe the specific reimbursable activities performed arid
the hours devoted to each reimbursable activity performed.

2. Materials and Supplies

Reéport the cost of materials and supplies that have been consurhed or expended

- for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after dedueting -discounts, rebates, and allowances received by the
claimant. Supplies that are withdrawn from inventory shall be charged on an
appropriate and 1ecogmzed method of costing, conslstently apphed

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time'and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were pelformed during the period covered by
the reimbursement claim. If the contract services were | are-also used for purposes
other than the reimbursable activities, only the pro-rata poition of the services
uséd to implement the reimbursable activities can be claimed. Submit contract
consultant and attorney invoices with the claim and a description of the contract
scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase
price includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only
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the pro-rata portion of the purchase pnce used to implement the reimbursable
_activities can be clalmed

5. Travel

Report the narne of the employee travehng for the purpose of the reimbursable
activities. -Include the date of travel, destination point, the specific reimbursable
act1v1ty requ1r1ng travel, and related travel expenses 3 reimbursed to the employee

' in compliance with the rules of the local jurisdiction. -Report employee travel
time according to the rules of cost element A.1, Salaries and Beneﬁts for each
appllcable 1ennbursable activity. :

6_me11§

Report the cost-of tramrng an employee to perform the reimbursable activities, as
' pemﬁed in Sect1on IV of ﬂ’llS document Repott the hame and job classﬁicatlon
“each’emp { -, attending, and/or condudting training'necessar
18 implemen t the r_e1_mbursable.act1v1t1es. Provide the title, stibjéoct; and purpose
(telaied to the mandate of the fraining session), dates attended; and location. If
the training encompasses subjects broader than ‘the reimibiirsable activities. only
the pro-rata portion can be claimed. Report employee training time for each
applicable reimbursable activity according to theru_les o_f cost elernent A.1
" ‘Salanies and Benefits, and A 2, Materrals ‘and Supplies. Report the cost of

" consult'aﬁts Who conduct the trammg accordrrg to the rules of cost element A3,
Contr ted Serv1ces

B. Indirect Gost Rates

Indirect costs are costs' that are 1ncurred fot a commori or Jomt purpose, benefiting more. -
than one progfai, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved.  Indirect costs may include both
(1) overhead costs of the unit performing the mandate; and (2) the costs of the central
government sefvices distributed to the other departments baSed on a systematic and

. rational basis through a cost allocation plan

Compensation for indirect costs is ehgrble for reimbursement utlhzmg the procedure
provided in the Office: of: Management and Budgst (OMB) Circulat A -87. Claimants -
have the option of using 10% of direct labor, excluding fringe benefits, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%..

If the claimarit chooses to prepare an ICRP, both the direct costs (as definied and
descr1bed in OMB Circular A-87 Attachments A and B) and the indirect costs shall
exclude capital expenditures and unalfowable costs (as defined and described in-OMB-
Circular A-87 Attachments A and B). However, unallowable costs must be. 1ncluded in -
the direct costs if they represent activities to. which indirect.costs are. properly allocable

The distributions base may be (l) total d1rect costs (excludmg capltal expendltures and
other. drstortmg items, such as pass-through funds, major subcontracts, etc.), (2) dirsct
salanes and wages, or (3)-another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:
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1. The allocation of allowable indirect costs (as defined and described.in OMB
Circular A-87 Attachments A and B) shall be accomplished by:(1) classifying
a department’s total costs for the base period as either direct or indirect, and

* (2) dividing the total allowable indirect costs (net of applicable credits) by an

equitable distribution base. The result of this process is an indirect cost.rate -
which is used to distribute indiréct costs to mandates. The rate should be
expressed as a percentage which the total amount allowable mdlrect costs
bears to the base selected; or

2. The allocat10n of allowable indirect costs (as deﬁned and descrlbed in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) separating -
a department into groups, such as divisions or sections, and then classifying
the division’s. or section’s total costs for the base- perlod as e1ther d1rect or.

indirect, and. (2) dividing the total ’

cred1ts) by an equ1table dlstn

costs beals to the base selected
VL RECORD RETENTION

Pursuant to Govemrnent Code sectiofi 17558 5, subd1v1S1on (a), a reimbirsement cla1m
for actual costs filed bya local agency or school d;lstrlct pursuant to thls cha
subject to the initiation of an audit by the Controller no later than threg ;
date that the actual reimbursement claim is filed or last amended, whichever
However; if no funds are appropriated or no payment is made to a claimant for’ the
progra for the fiscal year for which, the claim is filed, the time for the Controller to
initiate an audit’ shall commeénce to run from the date- of initial payment of the claim. In
any case, an audit sha]l be completed not later than two years after the date that the andit
is commenced.” All. documents used to support the reimbursable activities, as described in
Section IV, must be retained during the period subject to audit, . Ifan audit has been
initiated by the Controller during the period subject to audit, the retention perlod is .
extended until the ultunate resolutlon of any audit findings.

VII. OFESETTING REVENUES SAVINGS-AND REIMBURSEMENTS

Any offsettmg revenues sav-mgs-the claimant expenences in the same program as a result
of the same statutes or executlve orders found to contain the mandate- shall be deducted
including but: not lumted to, se,rv1ce fees collected, federal funds and other state funds,
including funds allocated to:cities, counties, or cities and count1es pursuant to Penal Code
section 13523 shall be identified and deducted from this claim.

VIIL - STATE CONTROLLER’S CLAIMING INSTRUCTIONS .

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue
claiming instfuctions for each mandate that requires state reimbursement not later than 60
days after receiving the parameéters and guidelines from the Commission, to assist local -

| ! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
from the test claim decision and the parameters and guideline adopted by the
Commission.

Pursuant to Government code section 17561, subdivision (d)(2), issuance of the claiming
instructions shall constitute a notice of the right of local agencies to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

MHE-IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency
for reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming

instructions and the Controller shall modify the claiming instructions to conform to the

- parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to -
Government Code section 17557, subdivision (d), and California Code of Regulations,
title 2, section 1183.2.

B’ X.- LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and
factual basis for the parameters and guidelines. The support for the legal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission,
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OFFICE OF THE DIREOTOR
{

March 11,2008 - - R ';ENEP
Ms. Paula Higashi | P MAR 1 ?'?ﬂﬂﬁ _
Executive Director : ' - L

- ‘ - - COMMISSION-ON
Commission on State Mandates .
080 Ninth Street, Sulte 300 - ' - STATE MANDATES

Sacramento, CA 95814
Dear Ms Higashi:

‘A8 requested in your letter of February 25, 2008, the Department of Frnance (Finance) has
reviewed the proposed parameters and gurdelines for Claim No. CSM-01-TC-01 "Racial
Profiling: Law Enforcement Training.”

As a result of our review, Finance concurs with the staff recommendation on the proposed
parameters and guidelines. Finance finds that the staff recommendation to allow the time and
travel of the in-house trainer and set up costs as reimbursable trainer activities, and to clarify the
reimbursable activitles of the trainee, have adequately addressed our prior concerns in
compliance with the Commission's authority to determine the most reasonable methods of

- complying with the mandate. _

As required by the Commission's regulations, a “Proof of Service’ has been enclosed rndrcatlng
that the parties included.on the mailing list which accompanied your February 25, 2008 letter
have besn provrded with copies of this letter via either United States Mail or, rn the case of other
state agencies, lnteragency Mail Service.

If you have any questions regarding this letter, please contact Carla Castaneda, Prrncipa|
-Program Budget Analyst at (916)445-3274.

Sincersly,

Do

Diana L. Ducay, v
Program Budget Manager

Enclosure
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Attachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
- CLAIM NO. CSM-01-TC-01

1. | am currehtly employed by the State of California, Department of Finance (Finance), ah’n
familiar with the duties of Finance, and am authonzed to make this declaration on behalf

of Finance,

o certify under: pehalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the. matters therein stated as information or beltef and, as to
those matters, [ believe them to be'true.

W 2008

at Sacramento, CA Carla Castafieda
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PROOF OF SERVICE

Test Claim Name: - Raoial Profi Ilng Law Enforcement Tremmg
Test Claim Number 01-TC-01 -

I, the underelgned declare as follows: -

- | am employed in the County of Sacramento, State of Cahfornla [ am 18 years of age or
older and not a party to the within entitled cause my business address is 915 L Street,
12 Floor, Sacramento, CA 95814

On March 11, 2008, | served the attacked recommendatron of the Departmerit of
Finance in sald cause, by facsimile to the Commission on State Mandates and by
_placing a true copy thereof (1) to claimants and nonstate agencies enclosed in a sealed
snvelope with postage thereon fully prepald 1 the United States.Mail at.Sacramento,
Callfornia; and (2) to state agencies inthe:fAcrmal pickup location at 815 L Straet, 12

. Floor, for |nteragency Mal| Servrce addressed as follows

A-18 e : -B= 08

Ms. Paula Higashi Mr. Jim Spano

Executive Director _ State Controller's Office

Commission on State Mandates Division of Audits

980 Ninth Street, Suite 300 300 Capitol Mall, Suite 518’

Sacramento, CA 95814 Sacramento, A" 95814

Ms. Jean Kinney Hurst ' Mr. Keith B. Petersen

California Association of Counties SixTen & Associates

. 1100 K Street,. Suite 101 3841 North Freeway Boulevard Suite 170

Sacramento, CA 95814-3941 Sacramento, CA 95834

Mr. Dan Metzler ' ’ ' Ms SUSan Geanacou

Sacramento County Sheriff's Department Department bf-Finance.

711 G Strest 915 L Street; Suite 1190

Sacramento CA 95814 L . Sacramento, CA 95814

Mr. Davnd Wellhouse o Mr. Allan Burdick

~ David Wellhouse & Associatee,v inc. MAXIMUS

9175 Kiefer Bouievard, Suite 121 - 4320 Auburn Boulevard, Surte 2000

Sacramento, CA 95828 S Sacramento, CA 95841

Mr. Leonard Kaye, Esg. - A-15 .

County of Los Angeles Ms. Jeannie Oropeza

Auditor-Controller's Office Department of Finance

400 West Temple Street, Room 603 Education Syetems Unit

Los Angeles, CA 90012 915 L Street, 7" Floor
Sacramento, CA 95814

Ms. Annette Chinn Ms. Nancy Gust

Cost Recovery Systems, Inc. County of Sacramento

705:2 East Bidwell Street, #2094 711 G Street

Folsom, CA 925630 Sacramento, CA 95814
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Mr. Dick Reed

Peace Offlcer Standards and Training

Administrative Services Division
1801 Alhambra Boulevard
Sacramento, CA 95816-7083

A-15 | »
Ms. Carla Castaneda
Department of Finance
915 L Strest, 11" Floor
Sacramento, CA 95814

B-29 . - -
Ms. Marianne O' Malley

. Legislative Analyat's Office
925 L Street, Suite 1000

~ Sacramento, CA 95814

B-08 )

Ms., Ginny Brummels

State Controlier's Ofﬁce _
3301 C Street, Suite 500
Sacramento, CA 95816

Mr J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Sulte 106
Roseville, CA 95861

A-15.

‘Ms: Donna Ferebee _

Department of Finance
915 L Street, 11" Floor
Sacramento, GA- 85814

E-24; -

Mr. Dan:Rabovsky -
Assenribly- Budget Committee
California State Assembly
State Capitol, Room 6026
Sacramento, CA 95814

Onl declare under penalty of perjury under the Iaws of the State of Callfornia that the
foregoing is true and correct,;and that’ this declaration was executed on i

Y%

March 11, 2008, at Sacramento Callfornia

777

Kelly N_I' ntelongo
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Exhibit F

- Oalifornis Btate Condroller
Division of Accounting and Reporting e .
March 11, 2008 ’ .
_ : ' 12 2008
Ms. Nancy Patton o '- S : MAR ; :
Assistint Executive Director ' o COMM|SS|0N ON
Comumission on State Mandates o STATF MANDATES

980 Ninth Street, Suite 300
Sacramento, CA 95814

Re:’ Propused Draft Pasati ,""*éféfs s (Ps & G
" Racial Profiling: Law Enforcement Training, 01-TC-01
Penal Code Section 13519.4: Chapter 684, Statutes 2000

Deat Ms. Patton:

" The State Controller's Office has reviewed the proposed draft P’s & G’s'submitied by the
County of Sacramento for the above subject matter. We recommend the Commission on State Mandates
review the proposed draft P’s & G5 to ensure thet all reimbursable activities and offsetting savings
issues are in accordance with the adopted Statement of Decision and that the docutmentation language is
consistent with recently adopted P’s & G’s. In addition, listed below are somie suggested amendments:
additions are bold, deletions have strike-throughs.

II. PERIOD OF REIMBURSEMENT

If ﬁe total costs for & given year do not exceed $1,000, no reimbursement shall be allowed; except as
otherwise allowed by Government Code section 17564 (a). '

*  Government .Cod'e (GC) section 17564(a) was listed as GC section 17564,

VI STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuarit to Goveraxent Code section 17558, subdivision ¢e)-(b), the Controller shall issue clalming
instructions for each mandate that requires state rejtbursement not later than 60 days after receiving the =
parameters and guidelines from the Commission, to assist local agencies in clalining coststobe - '
reimbursed. The claiming instructions shall be derived fomm the test claim decision and the parametexs
and guideline adopted by the Comoroission. o

Pursuant to Government Code section 17561, subdjvision (d) @3(1), issuance of the following

instructions shall constitute a notice of fhe right of local agencies to fle reimbutsement claims, based
upon pardmeters and guidelines adopted by the Commdssion. '

MAILING ADDRESS P.0.Box 942850, Sacramento, CA 94250
'STREET ADDRESS 3501 C Strest, Suite 500, Sacramento, CA 95816 °
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Ms. Nancy Patton | 2 . " March 11, 2008

*  GC section 17558 subdivision (5) was listed as GC section 17558 subdivision (c), .
" In addition, GC section 17561 subdivision (d)(1) was listed as GC sectioni 17561 subdivision

@2, L

Ifipu have eny questions, please contact Gitmy Brammels, Manager of the Local
Reimbursements Section, at (916) 324-0256.

Sipcerely, -~ A | .
MICHAEL J. HAVEY o

Acting Chief .
Division of Accounting and Reporting. -
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Original List Date: 8/13/2001 ' Mailing Information; Final Staff Analysis
Last Updated: 4/26/2007

List Print Date: 03/05/2008 Mailing List
Claim Number: 01-TC-01
Issue: . Racial Profiling: Law Enforcement Training
Related Matter(s) ,
02-TC-05 Racial Profiling: Law Enforcement Training (K-14)

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence and ‘a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneoUst serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2))

Mr. Jim Spano

* State Controller's Office (B-08) Tel:  (916) 323-5849
Division of Audits - .
300 Capitol Mall, Suite 518. Fax: (916)327-0832 -

Sacramento; CA 95814

Ms. Jean Kinney Hurst

California State Association of Counties Tel (916) 327-7500
1100 K Street, Suite 101
. Sacramento, CA 95814-3941 Fax:  (916) 441-5507
Ms. Susan Geanacou Y
" Department of Finance (A-15) - Tel: (916) 445-3274
915 L Street, Suite 1190
Sacramento, CA 95814 - ~ Fax: (916) 324-4888
Mr. Dan Metzler
- Sacramento Co. Sheriff's Department Tel:  (916) 874-5350
711 G Street ’
Sacramento, CA 95814 ' Fax. (916)875-0082. .. -
Mr. David Wellhouse ' )
David Wellhouse & Associates, Inc. Tel: (916) 368-9244
9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826 Fax:  (916) 368-5723

Mr. Allan Burdick

MAXIMUS - Tel:  (916)485-8102 "
© 4320 Auburii Blvd., Suite'2000 -

Sacramento, CA 95841 , Fax: (916) 485-0111
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Mr. Leonard Kaye, Esq.

Page: 2

County of Los Angeles Tel:  (213) 974-8564
Auditor-Controller's Office : e
- 500'W. Temple Street, Room 603 Fax. (213)617-8106
Los Angeles, CA 90012
Ms. Jeannie Oropeza
Department of Finance (A-1 5) Tel: (916) 445-0328
Education Systems Unit ‘
915 L Street, 7th Floor Fax: (916) 323-9530
Sacramento, CA 95814
Ms. Annette Chinn
Cost Recovery Systems, Inc. Tel: (916) 939-7901
705-2 East Bidwell Street, #294
Folsom, CA 95630 Fax.  (916) 939-7801
| Ms. Nancy Gust
County of Sacramento Tel: (916) 874-6032 .. - .
- 711G Street . S
Sacramento, CA 95814 Fax:  (916) 874-5263
Mr. Dick Reed
Peace Officer Standards and Training Tel:  (916) 227-2802
Administrative Services Division
1601 Alhambra Boulevard Fax: (916) 227-3895
Sacramento, CA-95816-7083
'Mr. J. Bradléy Bufgesé -
Public Resource Management Group Tel: (916) 595-2646
895 La Sierra Drive
Sacramento, CA 95864 Fax:
Ms. Carla Castaneda .
De_pal'tment of Einance (A"1 5) Tel: (916) 445-3274
. 915 L Street, 11th Floor - R
Sacramento, CA 95814 Fax.  (916) 323-9584
Ms. Donna Ferebee
Department of Finance (A-1 5) Tel: (916) 445-3274
915 L Street, 11th Floor '
Sacramento, CA 95814 Fax: (916) 323-9584 -
.. Vs, Marianne O;Malléy . , oL
Legislative Analyst's Office (B-29) Tel: (916) 319-8315
925 L Street, Suite 1000 _
Sacramento, CA 95814 Fax: (916) 324-4281




Mr. Dan Rabovsky

Assembly Budget Committee (E-24) , Tel:  (916) 319-2099
Callifornia State Assembly :

State Capitol, Room 6026 , Fax:  (916) 319-2199
Sacramento, CA 95814 :

Ms. Ginny Brummels

. State Controller's Office (B-08) , Tel:  (916).324:0256 .
Division of Accounting & Reporting '
3301 C Street, Suite 500 ' Fax: (916) 323-6527

Sacramento, CA 95816

Mr. Keith B. Petersen

SixTen & Associates Tel (916) 565-6104
3841 North Freeway Bivd., Suite 170

Sacramento, CA 95834 © Fax: (916)564-6103 “- - -
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