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FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Penal Code Section 13519.4
Statutes 2000, Chapter 684
Racial Profiling: Law Enforcement Training
01-TC-01

County of Sacramento, Claimant

EXECUTIVE SUMMARY

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law-enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision
for the Racial Profiling: Law Enforcement Training program (01-TC-01). The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article X1II B, section 6, of the California Constitution
and Government Code section 17514 for up to five hours of mmal racial profiling tralnmg for incumbent
law enforcement officers under the foliowing conditions:

1. the training is provided to incumbent law enforceinent officers who completed basic training on or
before January 1, 2004;

2. the training is certified by POST;

3. the training is attended during the officer’s regular work hours, or train'mg is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing education trammg, and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing educatmn for that
cycle was attended prior fo the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (1), which requires the two-
hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Governmcnt
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

The claimant submitted the proposed parameters and guidelines and Department of Finance filed
comments on the proposal. Substantive changes were made to the claimant’s proposed parameters and
gmdclmes and a draft staff analysis and the proposed parameters and guidelines, as modified by staff,
were issued for public comment. The State Controller’s Office proposed nonsubstantive technical
changes that were made by staff. The Department of Finance concurred with the staff analysis and
proposed parameters and guidelines. Following are the substantive changes proposed by staff:
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I Eligible Claimants Were Revised to Remove Special Districts

The claimant defines eligible claimants for this program to include cities, counties, and special districts.
The test claim was filed b?/ a county. Counties and cities are required by the California Constitution to
have a police department.” While special districts are authorized by statute to hire peace officers, the law
does not require that they do so. Thus, the issue is.-whether the test claxm statute constitutes a state-
mandated program for special districts.

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
1s only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:
Low Enforcement Training program. Once a final decision is issued in the POBOR case, the Commission
will proceed with parameters and guidelines for special districts, and address the issue whether Penal
Code section 13519.4 constitutes a state-mandated program for special districts. Staff revised the
proposed parameters and guidelines to remove special districts.

i Period of Reimbursement Was Revised to Add One Year

The claimant proposed a reimbursement period beginning January 1, 2002. The test claim statute became
effective on January 1, 2001, and required one-time racial profiling training to begin by

January 1, 2002. The test claim statute states that the training shall begin no later than January 1, 2002,
which does not preclude the agency from providing racial profiling training sooner than that date.
Therefore, based on the test claim statute, the filing date for the test claim, and the effective date of the
test claim statute, staff revised this section of the proposed parameters and guidelines to clarify that
reimbursement - begins on January 1, 2001.

Estimated Claims

Prior to -February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year. Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session as part of an overall budget reduction package for the 2007-2008 fiscal
year.  ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Thérefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

V. Reimbursable Activities _Were Narrowed

The claimant proposed that, based on the Statement of Decision, the reimbursable activities be eligible for
reimbursement on a-one-time basis for the period of Yanuary 1, 2002 through July 31, 2004. The
Statement of Decision findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. The Commission found that the test claim
statute requires one-time initial five-hour racial profiling training to begin by January 1, 2002, and the
Legislative Training Mandates document issued by POST suggests that incumbent ofﬂccrs complete the

_ initial racial profiling course by July 2004, Thus, although not mandated, POST recommends the initial
training be completed within a specified period of time. Therefore, staff removed claimant’s proposed
limitation that the activities are only eligible for reimbursement for the period of J anuary 1, 2002 through
July 31, 2004.

Training
Department of Finance recommends that reimbursement for time the in- -house trainer spends in being

trained by POST in a racial proﬁhng train- the-tramer course be deleted because train-the-trainer courses
are offered at no charge to local agencies. POST developed a five-hour approved curriculum to meet the .

' Article Xlr, sections 1, 5.




initial training and it was designed to be presented in-house by a trained instructor within the law

enforcement agency. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency. However, there are costs for local agencies to pay
o officers’ staff time to attend the training, and travel costs to send the officers to the training.

Under the Commission’s regulations, the Commission may include the “most reasonable methods of
complying with the mandate” in the parameters and guidelines. The “most reasonable methods of
complying with the mandate” are “those methods not specified in statute or executive order that are
necessary to carry out the mandated program.” Staff finds that reimbursing certain officers’ time to attend
the training and their travel costs so that they can return and train other law enforcement officers is the
most reasonable method of complying with the mandate. Therefore, staff did not remove this activity.

Set Up and Facilities Costs

Department of Finance also recommends that reimbursement for “set up and facilities costs™ be deleted,
because the test claim statute did not specifically require these costs, and set up and facilities costs would
be appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There 1s
nothing in the record to show that facilities costs are reasonably necessary to carry out the mandate.
Therefore, staff removed facilities costs from Section IV.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee tlme preparing for the training. Therefore, staff retained
set up costs as a reimbursable activity.

VII.  Offsetting Revenue and Other Reimbursements Were Revised to Offset Existing State Aid

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities and counties that have apphed and qualified for aid. Staff added language to this section

to clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset
from claimed amounts.

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing,




STAFF ANALYSIS

Claimant

County of Sacramento

" Chronology . .

08/13/01 County of Sacraméntq filed test claim with the Commission on State Mandates
{Commission)

09/14/01 The Department of Finance (DOF) submitted comments on test claim with the
Commission

09/24/01 POST filed comments on test claim with the Commission

06/18/02 County of Sacramento filed reply to DOF comments ‘

08/03/03 Coﬁmission étaff requested additional comments on test claim from POST

08/10/05 POST filed additional requested comments on test claim with the Commission

08/16/06 Commission staff issued draft staft analysis

09/05/06 DOF submitted comments to the Commission

10/13/06 Commission staff issued final staff analysis

10/26/06 Commission adopted Statement of Decision partially approving test claim

10/31/06 Commission issued Syate'ment of Decision and notified claimant that
proposed parameters and guidelines are due November 30, 2006

03/02/07 Claimant submitted proposed parameters and guidelines

03/07/07 Commission issued proposed parameters and guidelines for comment and

informed claimant that pursuant to Government Code section 17557, since
the proposed parameters and guidelines were not timely filed, the amount
of reimbursement due the c¢laimant for the first 12 months of incurred
costs would be reduced by 20 percent

03/22/07 Department of Finance submitted comments on proposed parameters and
guidelines

02/25/08 Commission staff issued the draft staff analysis on proposed parameters and
guidelines and set hearing for March 28, 2008

03/11/08 | Department of Finance submitted comments on the draft staff analysis and
proposed parameters and guidelines.

03/12/08 State Controller’s Office submitted comments on the draft staff analysis and

proposed parameters and guidelines
03/13/08 Commission staff issues final staff analysis
Summary of the Mandate

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial

profiling and establishes racial profiling training requirements for law enforcement officers, with the

curriculum developed by the Commission on Peace Officer Standards and Training (POST). O

October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision .




for the Racial Profiling: Law Enforcement Training program (01-TC-01).? The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated
program on local agencies within the meaning of article XIII B, section 6, of the California Constitution

o and Government Code section 17514 for up to five hours of initial racial profiling training for incumbent
law enforcement officers under the following conditions:

1. the training is provided to incumbent law enforcement officers who completed basic training on or
before January 1, 2004;

the training is certified by POST,;

tJ

3. the training is attended during the officer’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing education training; and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior to the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

On March 22, 2007, DOF submitted comments on the claimant’s proposal.® Staff reviewed the claimant’s
proposed parameters and guidelines and the comments received. Non-substantive, technical changes were

0n1ade for purposes of clarification, consistency with language in recently adopted parameters and
guidelines, and confermity to the Statement of Decision and statutory language.

Substantive changes were made to the claimant’s proposed parameters and guidelines, and Commission
staff issued a draft staff analysis and the proposed parameters and guidelines, as modified by staff, for
public comment on February 25, 2008.* Department of Finance filed comments on the draft staff analysis
and proposed parameters and guidelines on March 11, 2008, concurring with the staff analysis.” On
March 12,2008, the State Controller’s Office submitted comments recommending several nonsubstantive
technical amendments to the proposed parameters and guidelines.® Staff made the recommended
revisions. Staff also made the following substantive changes to the proposed parameters and guidelines:

i Eligible Claimants

This statute imposes requirements upon the local agencies that employ law enforcement ofﬁcers by
requiring every law enforcement officer in the state to participate in expanded training regarding racial
profiling, beginning no later than January 1, 2002.7 In the proposed parameters and guidelines, the
claimant defines eligible claimants to include cities, counties, and special districts. The test claim for this

2 Exhibit A.
* Exhibit B.
* Exhibit D.
*Exhibit E.
* Exhibit F.
7 Penal Code 13519.4.




program was filed by a county. Counties and cities are required by the California Constitution to have a
police department.® While special districts are authorized by statute to hire peace officers, the law does
not require that they do so. Thus, the issue is whether the test claim statute constitutes a state-mandated
program for special districts.

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in Department of Finance v.
Commission on State Mandates (POBOR), the Commission will proceed with parameters and guidelines
for special districts, and address the issue whether Penal Code section 13519.4 constitutes a state-
mandated program for special districts. Staff revised the proposed parameters and guidelines to remove
special districts.

ur Period of Reimbursement

Government Code section 17557 states that a test claim shall be submitted on or before June 30 following
a given fiscal year to establish eligibility for reimbursement for that fiscal year. The test claim for this
mandate was filed by the test claimant, County of Sacramento, on August 13, 2001, establishing eligibility
for reimbursement period beginning in fiscal year 2000-2001. The test claim statute became effective on
January 1, 2001, and required one-time racial profiling training tc begin by January 1, 2002. In its
Statement of Decision, the Commission found that the test claim statute states that the training shall begin
no later than January 1, 2002, which does not preclude the agency from providing racial profiling training
sooner than that date. Where a local agency conducted the training prior to POST releasing its
“prescribed and certified” racial profiling training, up to five hours of such training could be considered a
mandated activity if the curriculum is approved and certified by POST as meeting the POST specifications
for the racial profiling topic. POST can certify such training curriculum retroactively, pursuant to
California Code of Regulations, title 11, section 1052. -

Therelore, the period of reimbursement for this program begins on January 1 2001. Staff revised this
section of the proposed parameters and guidelines to clarify that reimbursement begins on
January 1, 2001.

Estimated Claims

Prior to February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year.” Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session, as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 R became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

iv. Reimbursable Activities

The claimant proposed that the following activities be eligible for reimbursement on a one-time basis for
the period of January 1, 2002 through July 31, 2004. '

1. Time the in house trainer spends in being trained by POST in a racial profiling train-the-trainer
course.

2. For those incumbent officers who had completed their twenty four hour Continuing education
requirement, salaries and benefits, together with overtime for those officers who are paid overtime

¥ Article X1, sections 1, 5.
9 Government Code sections 17522, 17560, and 17568.
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for attending the course for the five hour racial profiling course which takes place between
January 1, 2002 and July 31, 2004,

3. Set up and facilities costs.

The Statement of Decision states that reimbursement is provided for one-time training for up to five hours
of initial racial profiling training if the training (1) is provided to incumbent law enforcement officers who
completed basic training on or before January 1, 2004; (2) is certified by POST; (3) is attended during the
officer’s regular work hours or is attended outside the officer’s regular work hours and there is an MOU
existing on January 1, 2001 that requires local agencies pay for continuing education training, and

(4) causes the officer to exceed his or her 24-hour continuing education requirement, when the two-year
continuing education cycle that included the initial five-hour racial profiling training occurs between
January 1, 2002 and July 2004, and the continuing education for that cycle was attended prior to the initial
racial profiling course.

These Commission findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. In the Statement of Decision, the
Commission found that the test claim statute requires one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST suggests that
incumbent officers complete the initial racial profiling course by July 2004. Thus, although not '
mandated, POST recommends the initial training be completed within a specified period of time.

Therefore, staff removed claimant’s proposed limitation that the activities are only eligible for
reimbursement for the period of January 1, 2002 through July 31, 2004, Staff also revised this section of
the proposed parameters and guidelines to include the above findings so that the parameters and
guidelines conform to the Statement of Decision. '

Training

In its comments dated March 22, 2007, DOF recommended the deletion of activity 1: time the in-house
trainer spends in being trained by POST in a racial profiling train-the -trainer course. Finance states that
this activity should be deleted because train-the-trainer courses are offered at no charge to local agencies.
Comments on the test claim draft staff analysis provided by POST on August 10, 2003, stated that POST
developed a five-hour approved curriculum to meet the initial training required by Penal Code section
13519.4, subdivision (f). The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency, who must complete a racial profiling train-the-trainer course prior to
facilitating the training. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency, and the newly-trained instructor is provided with
all necessary course material to train his or her own officers.'°

Staff agrees that there is no cost to local agencies for the actual train-the-trainer training provided by the
Museum of Intolerance. However, there are costs for local agencies to pay officers® staff time to attend
the training, and travel costs to send the officers to the training. :

Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes the Commission to include
the “most reasonable methods of complying with the mandate™ in the parameters and guidelines. The
“most reasonable methods of complying with the mandate” are “those methods not specified in statute or
executive order that are necessary to carry out the mandated program.”

Staff finds that reimbursing certain officers’ time to attend the training and their travel costs so that they

can return and train other law enforcement officers is the most reasonable method of complying with the
mandate. Therefore, staff did not remove activity 1.

'® Exhibit C.




Set Up and Facilities Costs
Department of Finance also requested the deletion of activity 3: set up and facilities costs, because the

test claim statute did not specifically require these costs, and set up and facilities costs would be
appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to show that facilities costs are reasonably necessary to carry out the mandate.
Therefore, staff removed facilities costs from Section I'V.-

The test claim, signed under penalty of perjury, alleges “set up™ costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee time preparing for the training. Therefore, staff retained
set up costs as a reimbursable activity.

VII.  Offsetting Revenue and Other Reimbursements

Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities, counties that have applied and qualified for aid. Staff added language to this section to
clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset from

claimed amounts.
Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9. .

Staff also recommends that the Commission authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing.




PROPOSED DRAFT PARAMETERS AND GUIDELINES
Penal Code Section 13519.4
Statutes 2000, Chapter 624

Racial Profiling: Law Enforcement Training
01-TC-01
Panal Code, Section13519-4
County of Sacramento, Claimant

L SUMMARY OF THE MANDATE

This test claim addresses a statute that prohibits law enforcement officers from engaging

in racial profiling and establishes racial profiling training requirements for law

enforcement officers, with the curriculum developed by the Commission on Peace
Officer Standards and Training (POST). On October 26, 2006, the Commission made the

following findings and approved the following activities:

Law enforcement officers are required to take a basic training course prior to exercising
their duties as peace officers, and must subsequently complete 24 hours of continuing

professional training every two vears. The test claim statute, as interpreted by POST,
required a five-hour initial racial profiling training course and a two-hour refresher course
every five vears., Both of these courses can be certified by POST to aliow local agencies
to apply the training hours towards the 24-hour continuing professional training
requirement. Since POST can certify a course retroactively. it 1s possible for racial
profiling courses that were developed and presented prior to the time POST developed its
curriculum to be certified to meet the requirements of the test claim statute.

Because the initial five-hour racial profiling training was incorporated into the basic
training course for law enforcement officers as of January 1, 2004, and there is no state -
mandate for local agencies to provide basic training to new recruits. the initial five-hour
training can only be required of incumbent officers who completed basic training on or
before January 1, 2004. The activity is a mandate on the local agency because the Fair




Labor Standards Act requires emplovers to compensate their emplovees for work-related
mandatory training when such training occurs during the employees’ regular working
hours. Additionally, a Memorandum of Understanding between the employer and
employee organization, in effect as of January 1. 2001, can require the emplover to
compensate the employee for work-related mandatory training when it occurs outside the
emplovee’s regular working hours.

However, the test claim statute imposes costs mandated by the state only to the extent that
attending the initial five-hour racial profiling training course causes the officer to exceed
his or her 24-hour continuing education requirement. when the twog-vear cvcle that
included the initial five-hour racial profiling course occurs between January 1, 2002 and
July 2004, and the continuing education for that cycle was attended prior to the initial
racia! profiling course.

The two-hour racial profiling refresher course does not impose costs mandated by the
state and is not reimbursable since that course is only required every five vears,
beginning after the initial course is provided, and officers can readily incorporate the two-
hour course into their 24-hour, two-year continuing education requirement,

IN. ELIGIBLE CLAIMANTS

Any city, county, eibys-or city and county, es-spesial-distriet-that incurs increased costs as
a result of this reimbursable state-mandated program is eligible to claim reimbursement
of those costs.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim shall be submitted on or before
June 30 following a given fiscal year to establish eligibility for reimbursement for that
fiscal year. The County of Sacramento filed the test claim for this mandate was-fled-by
t-he—teest—el-a&mt»&aﬂ-y—ef—S&emmea&e—on August 13, 2001, establishing elipibility for
reimbursement beginning in fiscal vear 2000-2001. The test claim statute became
effective on January 1. 2001. Therefore, costs incurred for compliance with this mandate
are reimbursable on or after the-peried-ofreimbursement-begins-January 1, 20012;+the
eperative-date.

Actual costs for one ﬁscal year shall be mcluded in each clann Estimated-eestsofthe

able. Pursuant to
Govemment Code secuon 17561, subd1v151on (d)(l)(A) all clauns for reimbursement of
initial fiscal year costs shall be submitted to the State Controller within 120 days of the
issuance date for the claiming instructions.

If the total costs for a given year do not exceed $1,000, no reimbursement shall be
allowed, except as otherwise allowed by Government Code section 17564, subdivision
(a).

IV. REIMBURSABLE ACTIVITIES
To be eligible for mandated cost reimbursement for any fiscal year, only: actual costs may
be claimed. Actual costs are those costs actually incurr ed to implement the mandated

activities. Actual costs must be traceable and supported by source documents that show
the validity of such costs, when they were incurred, and their relationship to the .
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reimbursable activities. A source document is a document created at or near the same
time the actual cost was incurred for the event or activity in question. Source documernts
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation repoerts (system generated), purchase orders, contracts,
agendas, training packets. ealendars;-and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury under
the laws of the State of California that the foregoing is true and correct,” and must further
. comply with the requirements of Code of Civil Procedure section 2015.5. Evidence
corroborating the source documents imay include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified below, Increased cost is limited to the:cost of an
activity that the claimant is required to incur as a result of the mandate.

Claimants may use time studies to support salary and benefit costs when an activity is
task-repetitive. Time study usage is subject to the review and audit conducted by the
State Controller’s Office.

For each eligible claimant, the following activities are eligible for reimbursement on a

one-time basis_per eligible emplovee as described below-forthe-period-ofJanuary-1;-2002

Trainer Activities

1. Time the in-house trainer spends in being trained by POST in a Racial
Profiling Train-the-Trainer Course, and traveling to the training course-

2. Set up costs to prepare to conduct training.

Trainee Activities

32.  Up to five hours of initial racial profiling training for incumbent law
enforcement officers under the following conditions:

. the training is provided to incumbent law enforcement officers
who completed basic training on or before January 1, 2004:

° the training is certified by POST:

° the training is attended during the officer’s repular work hours, or
" training is attended outside the officer’s repular work hours and .
there is an obligation imposed by an MOU existing on January 1,
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2001, which requires that the local agency pay for continuing
education training: and

) the training causes the officer to exceed his or her 24-hour
continuing education requirement, when the two-year continuing
education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the

continuing education for that cvcle was attended prior to the initial
racial profiling course.

. : | Pacilities.C
V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each the-reimbursable activity
aetivities-identified in section IV, Reimbursable Activities, of this document. Each

claimed reimbursable cost must be supported by source documentation as described in
section I'V. Additionally, each reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job

classification, and productive hourly rate (total wages and related benefits divided

by productive hours). Describe the specific reimbursable activities performed and .
the hours devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates, and allowances received by the
claimant. Supplies that are withdrawn from inventory shall be charged on an
appropriate and recognized method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services were are-also used for purposes
other than the reimbursable activities, only the pro-rata portion of the services
used to implement the reimbursable activities can be claimed. Submit contract
consultant and attorney invoices with the claim and a description of the contract
scope of services.

4, Fixed Assets and Equipment
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Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase
price includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only
the pro-rata portion of the purchase price used to implement the reimbursable
activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee
in compliance with the rules of the local jurisdiction. Repert employee travel
time according to the rules of cost element A.1, Salaries and Benefits, for each
applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as'
specified in Section IV of this document. Report the name and job classification
of each emplovyee preparing for, attending, and/or conducting training necessary
to implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location. If
the training encompasses subjects broader than the reimbursable activities. only
the pro-rata portion can be claimed. Report emplovee training time for each

" applicable reimbursable activity according to the rules of cost element A1,
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of
consultants who conduct the training according to the rules of cost element A.3,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more
than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both
(1) overhead costs of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departments based on a systematic and
rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants
have the option of using 10% of direct labor, excluding fringe benefits, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%..

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall
exclude capital expenditures and unallowable costs (as defined and described in OMB
Circular A-87 Attachments A and B). However, unallowable costs must be included in
the direct costs if they represent activities to which indirect costs are properly allocable.
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| The distributions base may be (1) total direct costs (excluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct
salaries and wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying
a department’s total costs for the base period as either direct or indirect, and
(2) dividing-the total allowable indirect costs (net of applicable credits) by an
equitable distribution base. The result of this process is an indirect cost rate
which is used to distribute indirect costs to mandates. The rate should be
expressed as a percentage which the total amount allowable indirect costs
bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB
. Circular A-87 Attachments A and B) shall be accomplished by (1) separating
‘a departmént into groups, such as divisions or sections, and then classifying
the division’s or séction’s total costs for the base period as either direct or
" “indirect, and (2) dividing the total allowable indirect costs (net of applicable

credxts) by an eqititable dlstr1but10n base. The result of this process is an
indirect cost rate that is used to distribute indirect costs to mandates. The rate
should be expressed asa percentage which the total amount allowable indirect
costs bears t6 the base selected.

VI. RECORD RETENTION -

Pursuant to Government Code section 17558.5, subdivision (a),a relmbursement claim
_for actual costs filed by a local agency or school district pursuant to this chapter' is
subject to the initiation of an audit by the Controller no later than three years after the
date that the actual reimbursement claim is filed or last amended, whichever is later.
However, if no funds are appropriated or no payment is made to a claimarit for the
program for the fiscal year for which the claim is filed, the time for the Controller to
initiate an audit shall commence to run from the date of initial payment of the claim. In
any case, an audit shall be completed not later than two years after the date that the audit
is commenced. All documents used to support the reimbursable activities, as described in
Section IV, must be retained during the period subject to audit. If an audit has been
initiated by the Controller duting the-period subject to audit, the retention period is
extended until the ultimate resolution of any audit findings. o ‘

VIL OFFSETTING REVENUES SAA-’-I-NGS-AND REIMBURSEMENTS

Any offsetting revenues eavmge—the claimant experiences in the same program as a result
of the same statutes or executive orders found to contain the mandate shall be deducted
from the costs claimed. In addition, reimbursement for this mandate from any source,
including but not limited to, service fees collected federal funds, and other state funds,

\ " This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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including funds allocated to cities, counties, or cities and counties pursuant to Penal Code
section 13523, shall be identified and deducted from this claim.

VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (be), the Controller shall issue
claiming instructions for each mandate that requires state reimbursement not later than 60
days after receiving the parameters and guidelines from the Commission, to assist local
agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
from the test claim decision and the parameters and guideline adopted by the
Commussion.

Pursuant to Government code section 17561, subdivision (d)(12), issuance of the
claiming instructions shall constitute a notice of the right of local agencies to file
reimbursement claims, based upon parameters and guidelines adopted by the
Commission.

VH-IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state agency
for reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming
instructions and the Controller shall modify the claiming instructions to conform to the
parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to
Government Code section 17557, subdivision {d), and California Code of Regulations,
title 2, section 1183.2.

P X.- LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and
factual basis for the parameters and guidelines. The support for the legal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission.
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STATE'OF 'GAUFDHNlA" ey D e . ’ ' ) ARNOLD ECHW!E\FIZENEGGEH. RAovemor

' COMMISSION ON STATE MANDATES — . =
880 NINTH S8TREET, SBUITE 300 ~ - - & -

_ GACRAMENTO, CA B8ff#F—==— ~ - *™*= sz e EXHIBIT A
NE: (918) 823-3562
: G T S L —
1I: csminfo @ camga.gov— - ——mewa .
-':'u‘_——*_»-ha-r::-w—‘-‘. TR TR T : 6 T e

October 31, 2006

Ms. Nancy Gust
. County -of Sacramento -~ - =7
711 G Street :
.Sacramento, CA 95814

And Aﬁ”ected State Agencies and Interested Parties (see attached mailing list)

RE: Adopted Statement of Decision
" Racial Profiling: Law Enforcement Training (OI-TC-OI)
County of Sacramento, Claimant
Penal Code Section 135194
Statutes 2000, Chapter 684

Dear Ms. Gust:

The Commission on State Mandates adopted the attached Statement of Decision on

“ October 26, 2006, State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program; approval of
a statewide cost estimate; a specific legisiative appropriation for such purpose; a timely-filed;
claim for reimbursement; and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and the Commlssmn durmg the
parameters and gmde]mes phasge.

.o Claimant’s Subsission of Proposed Parameters and Guidelines. Purgnant to
Government Code section 17557 and California Code of Regulations, title 2,
sections 1183.1 et seq., the claimant is responsible for submitting proposed parameters
and guidelines by November 30, 2006. See Government Code section 17557 and
California Code of Reguletions, title 2, sections 1183.1 et seq. for guidance in preparing
and filing a timely submission. Also, the claimant may propose a “reasonable
reimbursement methodology,” & formula for reimbursing local agency costs mandated by .
the state. (See Gov. Code, § 17518.5 and Cal. Code Regs,, tit.2, 1183.13.)

¢ Review of Proposed Parameters and Guidelines. Within ten deys of receipt of
completed proposed parameters and guidelines, the Commission will send copies to the
Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list. Any recipient may propose a
“reasonable reimbursement methodology” pursuant to Government Code section
17518.5. All recipients will be given an opportunity to provide written comments or

: . recommendations to the Commission within 15 days of service. The claimant and other

. interested parties may submit written rebuttels. (See Cal’Code Regs., tit. 2, § 1183.11.)
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October 31,2006
Page2 . -

o Adoption of Parameters and Guidelines. After review of the proposed parameters and -
guidelines and all comments, Commission steff will recommend the adoptionofthe =~ . - -
claimant’s proposed paremetérs and guidelines or adoption of an amended, modified; or- - -
supplemented version of the claimant’s original submission. (See Cal. Code Regs., tit. 2,

§ 1183.12)) :

Pleese contact Nancy Patton at (916) 323-3562 if you have ény questions.

Sincerely,

PAULA HIGASHI
Executive Director

Enclosure: Adopted Statement of Decision

ITR R l—"—"-‘""l"" e T "\godaldopt‘h'.doc

NHANIE ONTTHOM
g1 NOMHD

'-"W‘I.I.mem]:___lat_ ‘H1ivd
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INRE TEST CLADM;
 Penal Code Section 13519, 4

.m..,,.‘_..

Statutes 2000, Chapter 684

Filed on August 13, 2001 by the County'of |

Sacramento, Claimant.

Case No.: 01-TC-01 |
Racial Praﬁifng: Law Enforcement Training

STATEMENT OF DECISION PURSUANT

- TO GOVERNMENT CODE SECTION 17500

ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on October 26, 2006)

STATEMENT OF DECISION

.The attached Statzment of Decision of the Commission on State Mandates is hereby adopted
" in the above-entitled matter. .

" PAULA HIGASHI, @\e_cuﬁvg Director
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COMSSI@W‘@N“STATEMA‘NDATE&' i “‘ﬁ?

-~ STATE OF-GALIF ORNEA= s mine=e
IN RE TEST CLAIM: ' | Case No. 01-TC-01
o ' Racml Proﬁ[mg Law Enforcement Trammg
Penal Code-Section 13519.4; : .
* Statutes 2000, Ghnptcr- 684 Faur i !
STATEMENT OF DECISION PURSUANT
Filed on August 13, 2001 by the County of "TO GOVERNMENT CODE SECTION 17500
Sacramento, Cleimiant. -~ ' ET'SEQ.; CALIFORNIA CODE OF . .
: : 'REGULATIONS, TITLE 2, DIVISION 2,
'CHAPTER 2.5, ARTICLE 7 '

(Adopted on October 26, 2006)

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during .
a regularly scheduled hearing on October 26, 2006. Nancy Gust appeared on behalf of the
County of Sacramento, claimant, Carla Castaneda, Donna Ferebee ‘and Susai Geanacon
appearéd on behalf of the Department of Finance.

The law apphcable to the Commission’s determination of a reimbursable state-mandated
prograin is arficle X[[I B, section 6 of the Cahforma Constmmon, Government Code
- section . 17500 et seq., and related case law

The Commission adopted the staff analys:s o partlally approve thls test claim at the hea.nng by
a vote of 7-0. . :

Summary of Findings

This test claim addresses leg:slaﬁon that prohibits law enforcemenit officers from engaging in
racial profiling and establishes racial profiling treining requirements for law enforcement

officers, with the curriculum developed by the Commission on Pe.ace Officer Standa.rds and
Training (POST).

" Law enforcement officers are required to take a basic training course prior to eXercising their
duties as peace officers, and must subsequently complete 24 hours of continuing professional
training every two years. The test claim statute, as interpreted by POST, reqm:ed a five-hour
initial racial profiling training cotrse and : two-hour refresher course every five years, Both
of these courses can be certifiéd by POST to ‘allow locdl ageéncics to apply the training hours

towards the 24-hour contmmng professional training requiremient. Sinée POST can certify a

course retroactively, it is possible for ravial profiling courses-that were developed and
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presented prior to the time POST developed its curriculum to be certified to meet the
requirements of the test claim statute,

- Because the initial five-hour racial proﬁlmg trammg was meorporated into the basic training
course for law enforcement officers as of Janitary 1; 2004, and there is no state mandate for
local agencies to provide basic training to new recruits, the initial five-hour training can only
be required of incumbent officers who completed basic training on or before January 1, 2004,

The activity is & mandate on the local agency because the Fair Labor Standards Act requires
employers to compensate their employees for work-related mandatory treining when such

- training occurs during the employees’ regular working hours. Addltlonally, 8 Memorandum of
Understending between the employer and employee organization, in effect as of - -
January 1,-2001, can require the employer to compensate the employee for work-related
ma.ndatory training when it ocours cutside the employee’s regular working hours.

However, the test claim statute imposes costs mandated by the state only to the extent that
attending the initial five-hour racial profiling training course causes the officer to exceed his or
her 24-hour continuing education requirement, when the two-year cycle that included the
initial five-hour racial profiling course occurs between Januery 1, 2002 and July 2004, and the
eontmumg education for that cycle was attended prior fo the- mmal racinl profiling course.

The two-hour racidl profiling refresher course does not impose costs mandated by the state
since that-course is only required every five years, beginning after the initia] course is
provided, and officers can readily mcorporate the two-hour course mto their 24-hour, two-year
connnmng education reqmrement

BACKGROUND

This test claJ.m add.resses legslanon that prohﬂ:nts law enforcement ofﬁcers from engagmg in
racial profiling, as deﬁned, and estebhshes racial profiling trauung requirements for law
_ enforcement officers, with the curriculum developed by POST

POST was estabhshed by the Leg151ature in 1959, to set mlmmum selection and training
’standards for California law enforéement.’ The POST program is funded pnmanly by persons
who violate the laws that peace officers are trained to enforce, 2 Participating agencnes agree to
abide by the standards estabhshed by POST and may apply to POST for state aid:?

In enaetmg the test claim statute (Stats. 2000, ch. 684), the Legislature found that racial
profiling* is a practxee that presents a great denger to the fundamental principles of &
democratic soelety, is abhorrent and cannot be tolerated.> The Legmlature further found that

! Penal Code section 13500 et seq.
? About California POST, <http://www POST.ca, gov>
? Penal Code sections 13 522 and 13523. -

# Racial profiling is defined as “the practlce of detsunmg a suspect based on & broad set of -
criteria which cests suspicion on an entire class of people without any individualized susplemn
of the particular person being stopped » (Pen. Code § 13519.4, subd. (d), as enaeted in Stats.

© 2000, ch. 684.)

5 Penal Code section 13519.4, subdmsmn (€)(1) (as enacted in Stats. 2000, ch. 684).
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motorists who have been stopped by the pohce for T6 FRasOHotHet: than the color of their skin
or their apparent nationality or ethmclty are the victims of dlscnmmato:y practices.. §

Tk Akt s S-S o 2ieme B =,

The test claim statute required every law enforcement ofﬁcer in ﬂ:e state to partlmpate in

- expanded training regarding racial proﬁh.ng,*bepnmng‘no later thERTantary 1, 2002.7 The

trairiing shall be presciibed and certified by POST, in collabordtion with a ﬁve-person panel
appomted by the Govemor, Senate Rules Committee and Speaker of the Aesembly

Once the initial t'ammg on racial profiling is completed, each law enforcement officer in
California, as described in subdivision (a) of Penal Code sechon 13510 who adheres to the
standards-approved by-POST, is required to complets & two-hour refresher course every ﬁve
years thereafter, or on a more ﬁequent basis if deemed necessary.’

POST developed a five-hout approved curriculum to meet the initia] training requlred by Penal
Code section 13519.4, subdivision (f). The curriculum was designed to be presented in-house
by a trained instructor within-the law enforcement agency, who must complete 2 Racial
Proﬁlmg Train-the-Trainer Course prior.to fecxhtatmg the training, That course is given on an
‘ongoing basis by the Museum of Tolerdnce in Los Angeles at no cost fo the Jaw enforcement
agency, and the newly-trained instructor is prov:ded W1th all necessary coursé material to train
his or her own ofﬁcers 10

The five-hour initial racial profiling training was mcorporated into the Regular Basic Course'!
for peace officer applicants after January 1, 2004,'? and POST suggested that incumbent peace
officers complete he five-hour training by July 2004. ¥ POST can certify & course
_retroactlvely, thus it is possible for racial profiling courses that-were developed and’ presented
prior to the time POST developed its curriculum to be certified as meeting the requirements of -
Penal Code section 13519 4 Addmonally, both the five-hour racial proﬁhng course and the

* Penal Code section 13519.4, subdivision (c)(2)

" Penial Code section 13519.4, subdivision (f); Statutes 2004, chapter. 700 (SB 1234)
renumbered subdivision (#) to subdivision (g). The Commission makes no, ﬁndmgs regarding
any substantive changes which may have been made in the 2004 legisiation since it was not
pled in the test claim. Accordingly, this provision will continue to be referréd to as
“subdivision (£)” as originally set forth in the test ¢laim statite.

# Penal Code section 13519.4, subdivision @.
® Penal Code section 13519.4, subdivision (i).
1% Comments filed by POST, August 10, 2005. .

I Penal Code section 832.3 Tequires peace officers to complete a course of training prescnbed
by POST before exercising the powers of a peace officer.

12 California Code of Regulations, title 11, section 1081, subdmsmn (a)(33).
¥ POST Legislative Trmmng Mendates, updated August, 2004.
14 California Code of Regulatlons, title 11, section 1052, subdivision. (d).
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) I.n the past, the Cemmlsswn'gﬂas deelaed BIX other test Claims addressmg POST h‘%&%
peace officers that are relevant for this analysis.

: J Damesnc Violence Training

In 1991 theé Commission denied a test ela.lm filed by the Clty of Pasadena requiring new and )
veteran peace’ dﬁie'ers 16" é*omplete’ﬁ’%ourse regardm“ftﬁe handlmg“‘f d"’ meSHEVigleHge ™ e
complaints as part of their basts ihining Aiid coftating cdusaton Satirses (Domestiz Vivléhce

Training, CSM-4376), The Commission reached the following conclusions;

» the test claim stahits does not requirel local agencies to implement a domestic
. violénee training program and-to pay the cost of such trairing;
.= the test claim stifute does not increase the minimum number of basm trammg

hours, nor. the minimum number of advanced officer training houx's and, thus, no
addmona.l costs are incurred by locel agencies; and

» the test claim statute does not requn-e local agencxes to prowde domest:c vmlence
fraining. : _

2, Domestic Violence and Incident Reporting

In January 1998, the Commission denied & test. claim filed by the County of Los Angéles

requiring veteran law enforcement officers below the rank of supervmor to complete an .
updated course of instruction on domestic violence every two years (Domestic Violence '
Training and Incident Reporting, CSM-96-362-01). Although the Commission recognized -

that the test claim statute imposed a new program or higher level of service, the Commission -

found that local agencies incurred no increased “costs mandated by the state” i in catrying out
the two-hour course for the following reasons:

» Immediately before and gfter the effective date of the test elsum statute POST's
' minimum reqmred number of continuing education hours for the law enforcément -
officers in queshon reridined the samé at 24 hours, After the operative date of the
test clmm statute these officers must-still complete at least 24 hours of professional
- training every two yesrs; .

» the two-hour domestic violence training update may be credlted toward satisfying
the ofﬁcer s 24-hour minimum;

e the two-hour trammg is nezther “separate and apart” nor “on top of” the 24-hour
minimum; :

» POST does not mandate creation and mamtenanee of a separate sehedule and
tracking system for this two-hour course;

15 | etter from POST, dated August 10, 2005,

'6 Title 11, section 1005(d)(1) requires peace ofﬁcers to eomplete 24 hours of POST-
qualifying training every two years.
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» POST prepared-and. provxdes locaLagéﬂmes with the: ‘course:materials:and-video == o e
tape-to-satisfy the training in questiony and: e NS 1 ST BT (P

. of the-24-hour minimumgthe twoshour domesﬁcmolence%rammgupdate ig the"-*—-——
only-course'thatis leglslhtively mandated-to ba‘con’nnuﬁusly*completed every two*** FT~
years by the officersin question. The officers may satisfy their remeining 22-hour
requirement by choosing from the many elective courses certified by POST.

That test claim was subsequently htlgatad and decided ifvthe Seconid District Court of Appeal
(County of Los Angeles v. Commission'on State Mandates (2003) 110 Cel. App, 4% 1176
[County of Los Angeles )N where tﬁthommxssmn § declslon was upheld and rem:bu:sement
was ultimately denied. :

3. Sexual Harassment T) rammg in the Law Enforcement Wor@lace

In Septeriber 2000, the Commiission approved in part and demed in; part a-test ¢laim filed by
the County of Los Angeles regarding sexual ‘harassment training for peace ‘officers (Sexual

' Harassment Training in the Law Enforcemeit Workplace, 97-TC-07). The test ¢laim statute

requued POST fo dcvalop complaint guidelines to be followed by local law enforcément -
agencies for peace officers who are victims of sexiial harassment in the workplace, The statute
also required the course of basic training for law enforcement officers to include instriction on
sexual harassment in the worlcplace, and veteran peace officers- that had already completed

. basic training were required to receive supplementary u'alnmg on sexual harassment in the

workplace .The Commission reached the following conclusions: -

.. the sexual harassment compleint gmdehnes to bé followed by local’ law
enforesment agenciés developed by POST constituted a reimbursable
state-mandated program;

_ 7 # " the modifications to the course of basic training did not constitute a reimbursable

T state-mandated program since 1t did not impose any ma.ndated dutles on the local

agency; and

e the supplemental training that reqmred veteran peace ofﬁcers to receive & one-time,
two-hour: course on sexual harassment in the workplace constituted a reimbursable
state-mandated program when the training occured duririg the employee’s regular
wotlking hours, or when the trainihg occurred outside the employee’s regular :
working hours and was. an obligation imposed by.2 Memorandum of Understanding
‘existing:on the effective date of the statute which reqmred the local agency to
prowde or pay for contmumg education t'ammg

7 Rembursable “costs mandated by the state” for this test claim included: 1) salanes,
benefits, and incidental expenses for each veteran officer to receive a one-tune, two-hour

course on sexual harassment in the workplace; and 2) costs to present ‘the one-time, two-hour
course in the form of materials and trainet time,
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In October: 2000744 CoriFtEsioIdEni¢d TSt CIRHMAISE Sy 1 Couhty BF Tk mngér-gm @
~ regarding racxal end.cultural dlversliy fraining for law enforcement officers (Law Enforcement -
. -Ratial and Cultural Diversity Training.97-TC:06). - The fest claim Statute roquired that,no . - .~ —

later than ‘August 1, 1993, the basic training course for law enforcement officers include
adequate-instruction; as developed by POST, on racial 4nd cultural diversity. The Commission
found that the test claim statute did not impose any mandated duties or-activities on local .
agencies since the requirement to complete the basic training course on racial and cultiral
diversity isa mandate 1.me§ed only on:the mdlwdual who seelcs}peace officer status,
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5, Elder Abuse Training: v - BT e e s L T

In January 2001, the Ccummssmn approved in part and denied in part a test clmm filed: by the
City of Newport. Beach regarding elder abuse training for city police officers and deputy
+ sheriffs (Elder Abuse T}‘ammg, 98-TC-12).. ‘The test claim statute requn'ed city police officers
or deputy sheriffs df a supervisory level and below who are: asmgned feld or mvestxgahv;
duties to compléte an elder abuse training course, as developed by POST, by January 1, 1999,

or within 18 months of bemg asmgned to field duhes The Comlmssmn reached the followmg
conclusions: o i} ‘

R SR

- The elder abuse training did constiture a re1mbu1'sab1e state-mandated program -when

" the training ocourfed during the employee’s regular working houts, or when the
training occurred outside the-employee’s regular working hours and was an-obligation
imposed by 8 Memorandum of Understa.ndmg existing on the effective date of the

statute, }Nlnch requires the local: &gency 1o provxde or pay for contmumg education
training, : :

o The elder abuse trmmng did not constitute a rexmbursable state-mandated program
when applied to city. pohce officers or deputy sheriffs hired after the effective date of
the test claim statute, since such officers could apply the two-hour elder abuse training
course towards their 24-hour contmumg education requuement

6. Mandato On- T?ze—Job T)'amzn Far Peace Offivers Workin__AIone.

In July 2004, the Commission denied a consolidatéd test claim, filed by.the County of -

Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in*which POST imposed field training
requirements for peace officers that work alone and are assi igned to general law enforcement
patrol duties (Mandatory On-The-Job Training For Peace Officers Workmg Alone, 00-TC-15/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable

I8 peimbursable “costs mandated by the state” for this test claim included: 1) costs to present
the one-time, two-hour course in the form of trainer time and necessary materials provided to
trainees; and 2) salaries, benefits and incidental expenses for each city police officer or deputy
sheriff to receive the one-time, two-hour course on elder abuse in those instances where the
police officer ‘or deputy sheriff already complated their 24 hours of contitiuing ‘ediication at the
time the training reguirement was imposed ofi the particulér officer, and when a new two-year
training cycle did not commence untﬂ after the deadhne for that officer of deputy to complete
elder abuse training.
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Conshmtlon for the following reasons:n: - wseisag 1y pEwsIT s

o state law doeS:hot Tequire- schoal—dxstmts ands :cOmmMunity: co]legerdlstmt&tm it T
_employ peace’ ‘officers-and; {htis;-POST 5 field training requiteéments-do- nqtqmpose-—— boneimR
a state mandate on school districts and community college districts; and

» state law does not require local agencies and school districts to participate in the
~ POST program and, thus, the field training requn'ements 1mposed by POST on their
members are not mandated by the, state L -
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Clalmant’s Posifior’ Eha

The claimant contends that the test claim stafiite cunshmfes a reimbursable state-mandated
program within the meaning of article XTIT B, section 6 of the California Constitution and
Government Code section 175 14,

Claimant asserts that costs for the following activities will be- incurred and are reimbursable:

. .Development costs for the racial profiling training beginning in fiscal year 2000-2001,
including travel, training, salary and benefit costs.

& Implementation costs begmmng in fiscal year 2001-2002 for over 1,000 mcumbent
" police officers to receive an eight-hour racial proﬁlmg class during regular business
. hours, and may include some overtime pay at one and one-half DAy ] rates for a total of
least $65,269.

- s Set up and. preparatmn time for instiuotors at en addmona] $3 000.

. Ongomg racial proﬁlmg training for new ofﬁcers ag they are hiréd, which includes the
t-hour-class during regular business hours and may include somé overtime pay at
one and one-half pay rates,

s Ongoing tram.l.ng for the refresher course.
Position of Department of Fmance (DOF)

DOF stated in its comments thaf the test claim is without merit because the test claim statute
does not impose an obhgatmn on.any law enforcement- agency to provide u'ammg, rather the
statute imposes the requirément on the law- -enforcement officer. Further, no duty is mlposed on
any local government entity to pay the expense of training law enforcemerit officers, since the
local agency has the option when hiring niew law enfercement officers to hite only those
persons who have diready obtained the training. Finally, since the test claim statute specifies
that refresher courses are required only of each law enforcement officer ' who adheres to the
standards imposed by POST, there is no mandate because local agency paruc:lpatxon in and
compliance with POST programs and standards is optional.

. DOF subsequently filed comments agreeing with the draft staff analysis.
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Inits September~17~20’DT”'omments=B@STnstatedthefollovlnng Alsdeli B I el --_;..____. .
L K P}Jrs'gﬁ“fa'fhe passage of Se RATE BﬂITIOZ [l:UST] ig, preW et L R el
procéss of developing & prescribed course that will meet the iten b e i
Bill 1102, as well as, the needs of all law enforcement ‘agencies that
.~ participate in the POST program. :

Local agencies parhclpate in the POST program ona voluntary ba&us There -
is no requirement for. any. department to present this training..Because the cue oo e
prescribed curriculum for this training is still in the design phase, it'i is 0ot -

possible to calculate the cost of presenting such training or the fiscal impact

on agencies in the POST program. Suffice it to say thit POST is desirous of

finding a cost-efficient means of presenting the tra.u:ung 50 thai fiscal u:upact
on the field i is not onerous.

In 1ts August 10, 2005 oommenta POST stated that subject matter. experts ﬁ'om th:oughout
the state in concert with the:‘Governot’s Pane! on Racial Profiling developed the Racial
Profiling: Issues and Impact curriculum. This curriculim was designed to' bé presented

in-house by & tramed msh'uctor w1tb.m ﬂ:e law enforcement agency The comments fl.n'ther -
Stated T

Ttis beheved that in-house instructors pro"éri'de vahdxty 10 the trammg and
can relate the material d.trecﬂy to agency pohcxes

The curriculum wes-degigtied Bs d “course-m-a-hox  and includes an
instructor gmde, facilitated discussion questions, class exercises, and a’

companion trafning video... . The course was des:gned to ensure tmmng
cons1stency throughout the State '

_ Due to the complexity and sensitivity of the topic, POST regulatlon requires
~ thet each instructor complete the 24-hour Racial Profiiing Tram-the-Tramer
Course prior to facilitating the traizing, Thé Training for Trainers courseis
presented on an on-going basis by the Museum of Tolerance jn Los Angeles.
The course it presented under contract and is of no cost to the [local law
enforoement] agency. At the completion of the training, the instruétor is.
prowded with'all necessary course ‘material to train their own ofﬁcers

The mandated’ basxc eurneulum is ﬁve hots, and the refresher course is two hours. Both
courses can be cerh.ﬁed by POST to allow agencies to apply the tra.].mng hours towards the
24-hour Conunumg Professnonal Trammg reqmrement.
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_ an activity or task:

 Fessim=255% COMMISSION FINDINGS . |
The courts have foimd ararticle X BISection % of the' Cﬁhfonua Coﬁ‘éﬁfhtmn reco izes

_ the state constitutional restrictions on:the-powers-of-Jeoal government:to-tax: -andspend 2 TS e
*prirp6se is to preclude the stae from shifting: ‘financial résponsibility for carryifig ot T

governmental functions to local agencies, which are ‘il equipped’ to assume mcreased
financial responslbﬂmes because of the taxing and spending limitations that articles XTI A
and XIII B impose.”! A test claim statute or executive order may impose a reimbursable
state-mandated pr 2Eram if it orders or commands a local agency or school dwtnct tc en__gage in

In addltlon_, "the rggmed achvxty or task must é" REW, EOH
progra:%;’ or it roust orBite & “higher level of Service” over e prevmusly reqmred “Tevel of”
service.

The courts have defined a_,f‘program?’ subject to article XII B, section 6, of the California

Constitution, as one that carries out:the- gbvemmental function of providing pubhc services, or
a law that imposes unique requirements on locel agencies or school districts to.im 4plement a

. state policy, but does not apply genera]ly to all résidents and entities in the state.

determine if the prograin is new or imposes a I:ugher level of service, the test claim statute
must be compared wﬁh the legal requirements in eﬁect immediately before the enactmerit of

the test claim statute.2* A “higher level of service” occurs when the new “requiremerits were

intended to prowde an enhanced service to the public.”®

¥ Arficle XIII B, secuon 6, subdivision (&), (as amended by Proposmon 1A in November

. 2004) prowdes o “Whenever the Leglsla'mrc or any state .agency mandates-a new program or

higher level of service on any local government, the State shall prowde a subventmn of funds
to reimburse that local government for the costs ‘of the’ program or increased level of service,
except that'the Legislature may, but need not;:provide & subvéntion of funds for the following
mandates: (1) Legislative mandates requested by the local agency affected:(2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or- regulatlons inittally mplementmg
legislation enacted prior to January 1, 1975 "

2 Department of Finance v. Commz.s'szon on State Mandates (Kern Hzgh Schoai’ Dist. ) (2003)
30 Cal.4th 727, 735 '

2 Cfourgty of San Diego v. State of California (1997) 15 Cal.4th 68, 81."

* + ™ Long Beach Unified School Dist. v. State-of California (1990) 225 Cal:-App.3d 155, 174.

B San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, ,

878 (San Diego Unified School Dist.); Lucia Mar Umﬁed School Dzstrtct v. Honig (1988)
44 Cal 3d 830, 835-836 (Lucia Mar).

% San Dzega Unzﬁea’ School Dist., supra, 33 Cal: 4th 859, 874, [reafﬁrmmg the test set out in

County of Los Angeles v. State of California (1587).43 Cal.3d 46, 56 (County of Los Angeles I
and Lucia Mar, supra, 44 Cal.3d B30, 835]

% San Diego Unified Sehool Dist., supra, 33 Cal.4th 859, 878; Lucia Mar supra, 44 Cal.3d
830, 835.

% San Diego Um‘ﬁedSchoaI Dist., supra, 33 Cal4th 850, 878.

-
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4u.: Finally, the newly reqmred aonvzty of increased level of service must unpose costs mandated

-- . ..i.by the St&te e e IR e R : . : : .

The Commission is vested with exclusrve authority to adjudicate dlsputes over the exrstence of
: state-mandated programms within the meening of article XI1I'B, section 6.2 In making its-
dBCISIODS, the Commission must strictly construe erticle XIII B, section 6 and not apply it as

eqmtable remedal to cure the perceived unfairness restilting from political decisions on
funding priorities. 2

" Is the test claim statute subject to artlcle XL B sectxon 6 of tbe California
- Constitution?

__ The analysxs addresses the follovsnng 1ssues:

» Does the test claimi statute impose a “new program or higher level of service” on local
agencies within the meamng of arl:lcle XIII B, section 6'of the Cahforma Consntutxon?

» Does the test claim statute 1mpose “eosts mandated by the state” on local ageneles
w1th1n the meamng of artlcle XIII B SBthOD 6 of the Cehforma Constltutlon?

Issuel: - Is the test claim statute subject to article XIII B, section 6 of the Cahforma
' Constitution?

A Does the test clmm smtute mandate. anv actwit:es?

In order for the test claim statute to impose a reunbursable state mandated program under,
article XIIT B, sectlon 6, the atetutory language must mandate an actmty or task upon local
governmentel agencies. If the language does not manda:te or fequire’ looal agenoles to perform
a task, then’ artlcle )Cl]I B, sectlon 6 is not tnggered

* The test claim statute, Statutes 2000 chapter 684, amended Pena.l Code sectlon 13519 4 by
addmg subdivisions (c)(1) through (c)(4) and subdivisions (d) through () Each of these new
provisions is.summarized below. ,

Subdivisions {c)(1) throu)zh (c)/4); These subdivisions state the Legrslature 5 ﬁndmgs and
declarations regardmg racial proﬁhng and do not mandate any activitiés.

Subdivision (d): THis subdivision prowdes a definition for racial proflhng and does not
mandate any activities.

Subdivision fe). This subdlvxsmn states that law enfotcement officers ¢ shall not engage in
racial profiling” and thus prohibits, rather than mandates, an activity.: - : i

2 County of Fresno v. State of California (1991) 53 Cal.3d 4-82 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal. App. 4th 1265, 1284 (Counry of Sonoma)
Govemment Code sections 17514 and 17556 -

% Kinlaw v. State of California (1991) 54 Cal.3d. 326, 331-334; Government Code sections
17551, 17552.

2 County of Sonoma, supra, 84 Cal.App.4th 1264 1280 citing City of San Jose v. State of .
California (1996) 45 Cal App.4th 1802, 1817.
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Subdivision (f): This subdivision states that everylawsenforcementofficer in the state shall -
participate in expanded racial profiling trmmng that is prescribed and certified by POST, to ..
begin no later Thar Tafuary 1, 2002;7T firther sets forthi reqm:remen’t’" for?OST 45 Collabotate

with & five-peTson 1 phnej a‘ppnmted by the ‘Governor and the“Leglslature i) develgpmg the ™™ =™
. training,  Thus, the provision| " d5es Tandste an actmty on local Jaw enforcement oﬂicers

Whether this mandstes an activity on local agencies is analyzed below,

Subdivision (g): This subdivision states that members of the panel established pursuant to
subdivision (f) shall not be compensated except fpr reasonable per diem related to their work

for panel purposes, and dees, not mandate a0y activities.on loca.l govemment BEENCIES. - avuir

Subdivision (h); THis subdivision spec1ﬁes that certaiii requirements be mcorporated it the'f' -
racial profiling curriculum, but does not mandate any aetwmes on local agenexes :

' Subdivision (i) This subdivision requires that once the- initial racial profiling trainingis
compléted, each 1aW enforéement officer ds desciibed in Penal Code szdtion 13510
subdivision (), who adheres'to the standards approved by POST, complete 8 refresher course
every five years thereafier or on & more frequent basis if deemed necessary. Thus, the
provision does mandate an activity on. spemﬁed law enforoement officers. Whether this
mendeates an activity on local agencles is analyzed below.

Subdivisiori (7): This provision requires the Legislative Analyst to conduct a sh.ldy of data
béing Voluntarily collected on racial proﬁlmg and provide & report to the Legislature. It does
not mandate any activities on local agencies.

The Regmrement for Initial Racial Proﬂlmg Trammg Mandates Actwlt'les on anal
Agencles for Incumbent Officérs On nly -

Penal Code section 13519.5, subdivision (f), states in pertment part:

Every law enforcement officer in this state shall participate in expanded
training [in racial proﬁlmg] as prescnbed and certified by [POST]. Trammg
. ghall begin being offered no later than. January 1, 2002.

The Iplam meatiing of this provision requires that law enforcement officers participate in
expénded traihing regarding racial profiling, that the training is.prescribed and certified by :
POST, and. that such training was required to ‘begin being offered no later than January 1, 2002.

Claimant contends that subdivision (f) requires local agencies to develop a racial profiling
course and is seeling reimbursement for travel, training, salary and benefit costs for,
developmg an elght-hom raclal proﬁhng curriculum. The plain language of subdivision (t)

does not require local agencies to develop the training; instead, the statite requireg PQOST, in
'~ collaboration with & désignated panel, to ‘presciibe and certl_t'y the training. Thus, the act1v1ty
of local agencies developmg the récial profiling training is not mandated by the test claim

statute and, therefore, is not re1mbursable pursuant to article XIII B, section 6 of' the California
Constitution.

Claimant also contends that subdnnsmn (f) requires local agencies to provide an 1mt1a.l rac1a.1
profiling course to both its new recruits and incumbent officers, and is seeking reimbursement
for salary and benefit costs, in some instances at overtime rates, for the time taken by these
employees to attend an eight-hour course. However, POST states that it developed a five-hour -
course to meet the “expanded training” requirement in Penal Code section 13519.4,
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' subdivision (ﬂ—Moreoveras'oﬁ'J anuaty: 4‘-2(304 Fthatfiveshour racial- proﬁlmg‘oumeulum was - =~
moorporatedrmtoc‘the Regular Basm Course requirements established by POST. - - .

For the reasony.cited. belows-the Comzmssion finds that therg-ismo- requirement formew, e i i 67
recruits, i.e., 8mployeeswho-havenot yet-recewedvbaswd:rmnmg~10 partlmpate-mrracxal frr sk oS
profiling training. Furthermore, there is no requirement for the local agency to provide basic

trammg to 1ts new recruits.

~ New recruits who have not recexved basxc trammg are not yet oonmdered “law enforcefrent
officers,"® Smce 1971, Penal Code section 832 hes required “every person desonbed in this

_ chapter as'a peace officer” to satzsfaotonly comB“ete afl mtroduotory course of u'ammg _
prescribed by POST before they can exercise the pOWers OF 8- peacs officer.t Any “person
completing the basic treining coiirse “wWha does not become employed as 4 peace officer”
within three years is required to pass an examination developed or approved by POST, 2 Since
1994, POST hag been authorized to charge a fee for the basic.training exammatxon to each

“gpplicant” who is not sponsored or employed by a local law enforcement. agency

For those’ “persons who hive acqitired-prior eqmvalent peace officer training, POST is
required to provide-theé opportumty for testifig instead of the attendarice at s “basic tFaining
academy or accredited college.™* Moreover; “each applicant for admission to a basic coiirse
of training certified by [POST] who is not.sponsored by. & local or other law enforcement
agency. ... shall be required to submit written certification from the Department of Justice ..
‘that the app!zcant has no criminal hJstory background s [Emphasis added.]

Thus,, unt].l an employee completes basic trmm.ug, he or she is not a “law. enforcement officer”

for purposes of the tést claim stahits, and thefe is no reqmrement on the mdmﬂuial 0. at{end .
racial profiling training. -

With regard to new recruits, 'DOF states that there isno mandate on the local agency to provide

the racial profiling training or pay for if, but rathier the requirémient is on the néw recruit alope.

DOF further asserts that the claimant has the option of hiring officers already trained in racial

profiling as part of the reqmred basic training for peace officers. The Commission agrees there
is no mandate on local agencies to provlde basm tram.mg to their law enforcement recruits.

Thé Commissiofi determined thiat there is no provision in statute or POST regulstions that
requires local ageno1es to prowde basic training, Sifice 1959 Péenal Code séction 13510 et seq.

"% pPenal Code seotmn 135 10 establishes that; for the “purpose of raising the level of
competence of local law enforoement oﬁcers » POST sets minimum standards goverhing the
recrdifrhéiit of various types of “peace ofﬁcers » Thus, the terris “law enforcement officer”

and “peace officet” are used interchangesbly i in the Penal Code,

3 Gee also POST’S reg'ulatmn, Title 11; California Code of Regu.latons, section 1005
subdivision (a)(1). '

32 penal Code section 832, subdivision (e).
3 Penal Codé section 832 subdivision (g).”
* id

35 Penal Code se'otion‘13511.5.

116




end moral fitness governing the recruitment of:new local-law. enforcement-officers:®® In« v -2 .

o . establishing, thé standards. for-training; the Legislature instructed POST to-permit. the requrred 2o o

. training to be condicted by any institution approved by POST.” .In fact there are 39 - copeom
‘POST-certified basic training academies in California. .

: requlred POST:to adopt rules'establishing minimumstandards relating-to the: thsrcal mental*=s ik

The Commission acknowledges that some Jocal law enforcement agencies hire persons who
heve not yet completed their basic training course, and then sponsor or provide the training
themselves. However, other agencies require the successful co 3%)].61‘.10]1 of the POST Regula.r

. Basic Coursebefore the applicant will be considered- for;the job:. There are- severall-,._ i
community colleges approved by POST to offer the Regular Basic Course, that are open to any
mtcrested mdmdual ‘whether or not employed or sponsored by a local agency.

Thus, the Commission further finds that since the initial five-hour racial profiling training is, as
of January 1, 2004, a required element of the basic training curriculum, and there is no state
mandate for local agenq:es to prowde to new recruits their basic training, the test claim statute
does not mandate Jocal agencies to incur costs fo send their new recrmts to racial profiling
trmmng as part of the basic training course,

With regard to claamant’s incumbent law enforcement ofﬁcers who haa’ completed basm
training on or before January 1, 2004, and thus did not receive the initial racial profiling
h:mmng in their basic tralmng, DOF asserts that the test claim statute does not impose any
- obhgatlons on local agencies to-provide the training. Instead, DOF contends, the statute
_ unposes a training obligation on law enforcement officers aione

Subdrvwmn (f) requires “every law enforcement officer in this state” to attend- expanded
o training in racial profiling. The plain Janguage of the test claim statute does not mandate or
require local agencies to provide or pay for the racial profiling trammg, and there are no other
state statutes, regulations, or executive orders requiring local agencies to pay for continuing
ediication training for every law- enforcement officer in the state.

However, with regard to the POST-prescribed and cert]_ﬁed Lmtlal five-hour racml proﬁlmg
course, POST states the following:

The curnculum was designed to be prcsented m-house by 2 trained

* -instructor within the law enforcement agency. It is believed that iri-house
instructors provide v_alidity to the training and can relate the material .
directly to agency policies...

Due to the complexity and sensitivity of the topic, POST regu.latlon requires
that each instructor complete the 24-hour Racial Profiling Train-the-Trainer
Course prior to facilitating the training. The Training for Trainers course is
presented on an on-going basis by the Museum of Tolerance in Los Angeles.
The course is presented under contract and is of no cost to the agency. At

3 These standards are set forth.i.n Title 11, California Code of Regulations:
37 Penal Code section 13511.

‘ | 3% gee Job Bulletin for Police Officer for City of San Cerlos.
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" the complctwn of'the training;-the instructor-is-provided: With_&ll tl’ié" — ey
necessary-course material to trainstheir own: cﬁcersggmm@:nmw TR AT - S

The course.wamoriginallszplarined to-be. fourhours i in lergth::Adfter tworsmmme s = :
pilot presentations it was detérinined that:the matenal-couldinot*be’coveredmrwm o e e
sufficiently in four hours; therefore, an additional hour was added which

- extended the mandated curriculum to five hours.

Thus, there is &vidence in thc record that to implemerit the training requirement, there is an ;
expectation on the local agency fo be involved with providing the racial proﬁhng trairiing.*

T Although claitnant states that:it developed an ‘éight-hotir- ramal.proﬁlmg coursc, POST’s 1mtlal -

racial profiling curficulum is & /ive-Kour course and représents both the minimum &hd - T
maximum number of hotirs mandated by the state. Any hours exceeding five for this talmng

is within the discretion of the local agency, and therefore cannot be considered an activity

mandated by the state.

Claimanit agserts that even if the training requirement is nnposed upon the oﬁicer, the employer

is responsible for compensating the employee for the training time — as if he or she is

~ working — pursuant to the Fair Labor Standards Act (“FLSA“) 'The Commission agrees that,
where law enforcement ofﬁccrs are employees of local agencies, the FLSA is relevant to this

claim. :

The FLSA generally provides employee prétection by establishing thc minimum wage,

maximurn hours and overtime pay under federal law. In 1985, the United States Supreme

" Court found that the FLSA applies to state and local govemmcnts The FLSA is cochﬁcd in

Title 29 of the Code of Federal Regulations (CFR). - | .

_ Claimant contends that since racial profiling training is required by the state and is not

- voluntary, training tirhe needs to be counted as compensable working time under 29 CFR
section 785.27, and treited as an cbhgancn imposed on the local agency. Section 785.27
statcs the follcwmg '

~ Attendsnce at lectures, mectmgs training programs and similar activities
_ need not be counted as working time if the following four criteria are met:

(a) Attendance is outside of the employee’s régular worlcmg hours;
(). Attendance is in fact volunta.ry :

{c) - The course, lectire or meeting is not directly related to-the
employee’s job; and ' -

(d)  The employee does not pcrform any productive work dunng such
°  ‘atteridance.

3 POST regulation requires trainers from the local agency to attend a 24-hour “Tram—thc—
Treiner Racial Profiling Course” prior to providing the initial five-hour racial profiling course.
The claimant has not requestcd reimbursement for this activity, and the Commission therefore

mmakes no finding on it. . - |
® Garcia v. San Antonio Metropolitan Transit Aurhorzry et al, (1985) 469 U.S. 528, .
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All four criteria roust'be-met-for the employerto avoid paymg the employee:fortime spentinsss: =t

training courses:- Here; attendance at-the initial-course is #nofvoluntary,-and the racialsw ez -
profiling course. is: dlrectly_related:to the.emplpyﬂe 's job._Therefore;: ﬂl&Comm5510n -agrees :*
with the claimant that, pursuent to thig- section; local agencies; aré;requited o compensate= -
their employaes for racial profiling training if the fraining occurs during the employee’ s

regular working hours. '

Accordmgly, the Commission finds that local agencles are mandated by the state through
. Penal-Code section 13519.4, subdivision (f), to compensate incumbent officers for attendance
at the initial. racial profiling training if'the training occurs:during regular work hours; sz i e

However, because POST has demgnated five hours as the necessary amount of time 1o e e

present the cumculum any clzums must be based on a five-hour course.

In' 1987 an exception to the FLSA was enacted whzch provides that- time spent by- law
enforcement.officer employees: of state and local governments in training required for
certification by a higher level of government that occurs outside of the employee's reguiar
working hours is:noncompensable.. The relevant provisions, located in 29 CFR section
553.226, state in perhnent part the following: ' '

~(a) Thie general rules for determeng the- compensablhty of talmng time
under the FLSA are set forth in §§.785.27 through 785.32 of this title,

(b) While tifne. spent in attendmg t'ammg requn'ed by &n cmployer is
normally considersd compensable hours of work, following are
- sitiations where time spent by employees of State and local
governments n requu'ed tra.mmg is considered to be’ noncompensable

(2) Attendance outsids of régular working hours at specialized or
Jollow-up training, which is required for certification of employees of a
‘governmental jurisdiction by law of a:higher level of government (e.g.,
where a State or county law imposes a training obligation on city

employees) does not com‘rzrure campemable hour.s' of woria (Emphasxs
added.) " : ~

The Cormmssmn ﬁnds that 29 CFR sectlon 553, 226 subdlwsmn ('b)(Z) apphes when the racial
profiling tralnmg is, conducted outside the employee § regular worlcmg hours. In such cases,
the loéal agency is not requiired to compensate the ernployee. Rather, the tost of compensating
. officers attending racial:profiling tfaining becomes a term or:condition of employment subject
to the negotiation and collective bargaining between the local agency and the employee. -

- Collective bargaining between local agencies and their employees is governed by the Meyers-
Milias-Brown Act. (Gov. Code, §§ 3500 et seq.) The Act. requires the governing body of the
local agency and its representatwes to meet and confer in good faith regarding wages, hours
and other terms of employment.with representanVes of employee organizations. If an.
agreement is reached, the parties enter into a collective bargam.mg agreement, or memorandum
of understanding (MOU). Only upon the approval and a,doptlon by the governing board of the
local agency, does the MOU become binding on the local agency and its employees H

4 Government Code sections 3500, 3503, and 3505.1,
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. .. parties of a valid, b.aadmanmraqzaamm SISTESORY, . dm.the,DIESENT

o Although payl.ng for racial'ptofilingriraining-conducted-outside the: empleyee ‘srépllar working 7 4
hours is an issue negotieted attheslocalevel;the Eommission fecognizes that the California - '
. Contitution: prohibits the. Legislature from impairing obhzguns or: den.ymg Highis to 1 the,
s fheteste

statute becameé-éffective on Jarmary 1, 2001, and was not enacted &s an: urgency measure

‘Accordingly, the Commission finds that compenseting the officer for the initial racral proﬁ]mg
tral.mng outside the employee’s regular working hours is an obligation imposed on those local
sgencies that, as of Janusry 1, 2001 (the effective date of the statute), are bound by an exml:mg
-MOU, whxch.requrres the | agency to pay for contmumg educauon trammg e S

R A RS S

However, ‘when the existing MOU termmates orin the case of a local agency that is not bound
by an existing MOU ot January 1, 2001 requiring that the agency pay for continuing
education-trainirig; the initial recial profiling training conducted outside the employee’s regular
working hours becoiies a negotiable mattet sibject to the discretion of: the local agency. -
. Underthose circumstances, the Commission finds that {hie rcquxrement 1o pay, for the initial

" racial proﬁlmg trainifig is ot an obligation 1mposed by the state.on a local agency

‘As a final matter, the test claim statute states that the trammg ghiall begr.ﬁ Ho later tha
_January 1, 2002, which-does 1ot prectude'the agency from provrdmg racial profiling. tram].ng
sooner than thai date Where s 8 local agency conducted the training prior'to POST releasing its

considered a mandated achvrty if tbe curnculum 1s approved and cerhﬁed by PDST a8 meeting
the POST specifications for the 1‘&0131 proﬁlmg top1c POST can certlfy such tralmng ,
- curriculum retroactively, pursuant to Cahforma Code of Reg‘ulatrona, tltle 11 section 1052. ' .

In conclusion, the Commission finds that Penal Code section 13519.4, subdivision (f),
mandates up to five hours of racial proﬁhng training under the following conditions:

1. the training is provided-to incimmbent law enforcement ofﬂcera who completed basic
training-on or before January 1, 2004; : .

2. the training is certified by POST; and

3. ‘the training is attended during the ernployee s regular working hours, or the fraining
oceurs outside the employee’s reg'u.lar working hours and there is an obligation
' 1mposed by an MOU exrsttng onJa andary 1, 2001 (the cffcctlve date of the test claim
statute), whrch reqmres that the local agency pay f for contmumg educa‘oon trm.mng

The Requirement for Refresher Racral Profilm Tramm Mandates an Activi
Agencies - ,
Penal Code sectton 13519.4, subdivisien: (1), states the followmg .
' Otice the 1mt131 basic trammg [for rac1al proﬁlmg] is completed each law
enforcement officer in Califortia as described in sibdivision (a) of Section
- 13510 who adheres t0'the standards approved by [‘POS’I‘] shall be requ1red
to complete a'refresher course every five years thereafter, or on a mote

fréquent basis if deemed nécessary, in order to keep eurrent with chenging
racial and cultural trends.

on Local

42 California Constitution, article 1, section 9: e -
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overtime rates:forthe'officers’ ‘time spent in attendmg the refresher racial proﬁhng course -:'%‘-l:

POST has oert1—ﬁed that twe houre is needed:-for this reﬁ'esher ractal proﬁlmg Goul‘Se R T

“*Since this requirement is apphcable to law enforcement ofﬁcers of spec1ﬁed Tochl ¢ agencles ‘
that adhere to the standards approved by POST, DOF asserts thére is no mandate because
belonging to POST is voluntary on the part of local agencies. However, in County of Los
Angeles II, a recent California Second District Court of Appeal case regarding reimbursement
for peace officer training mandated by state statute, the court stated that “{w]e agree that POST
eertlﬁeatmme for all practleal purposes, not a: vnluntary program‘ i murn e was

o T P nn

Addltmnally, as with the five-hour racial proﬁlmg Sourse for mcumbent law enforcement

officers, FLSA similarly requires local agencies to compensate their officers for racial profiling

training when it occurs during regular work hours and in some cases outside the employee’s

regular worlung hours depending on the MOU negotated between the employees end the local
agency

Thus, the Commxssmn ﬁnds that Penal Code section 13519 4; gubdivision (i), does mandate up
to two hours of refresher racial profiling training for meumbent law enforcement officers under
the conditions set forth under.the subdivision (f) analysis of this issue.

‘B, '”Dae.s' the test clainy smtuie constitute a “program?”

The test claim statdte must also constitute a “program™ in order to be subject to '
, article XIII B, sechon 6 of the Celiforniz Constitution. Courts have defined a “program” as
One that carries out the governmental function of prowdmg a service to the public, or a law
that i unposes unique réquiréthents on locdl agencies or school districts to im Element a stdte
pohcy, but does not apply generally to all residents and entities in the state.

The County of Los Angeles [ case further explamed that the term “program asitis used in
article XIII'B, section 6, “was [mtended] to require reimbursement to local agencies for the
costs ifivolved in carrying out functions peculiar to government; not fot' expenses incurred by
local agencies as an incidents] impact of laws that apply generally to all state residents and
entities.” (Emphasis added,)**. Accordingty, the court found that no reimbursement was

required for increases in workers’ compensatmn and unemployment insurance beneﬁts applied -
to all employees of private and public busmesses 4 -

Here, on the other hand, the requlrements unposed by the test cla.u:n statute are carried out by
state and local law enforcemnent agencies. Although both state and loca; entities are involved,
these requirements do not apply “generally to all residents and entities in the state,” as did the

requirements for workers’ compensatmn and unemployment insurance benefits in the County
of Los Angeles I case. :

® County of Los Angeles II, supra, 110 Cal. App. 4% 1176, 1194,

“ San Diego Unified School Dist., supra,33 Cal.4™ 859, 874 (reaﬂirmmg the test set out in
County of Los Angeles 1, supra, 43 Cal.3d 46, 56; Lucia Mar, supra, 44 Cel.3d 830, 835).
“ County of Los Angeles I, supra, 43 Cal.3d 46; 56-57.

% County of Los Angeles I, supra, 43 Cal.3d 46, 57.58.
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Thetefore, the’Commisgion-finds that-the te¥t claim. statute imposes requifenienits- peculiar to =

gm""erﬂ'n'ie'ﬁt to- implemient: a:state policy: which dees not-apply generallyrtoraliwresidents andu- %
- entities in the.state,.and-thus.constitutes. a_‘pro gram w1th.m the me.anmg ofartxcle XULB,“._..-, T L

section 6 of the ¢ California Constinitign, -
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Tssue 2: " Does the test claim statute i nnpose a “new program or higher level of

service” on local agenciey within the meamng of artlcle XIII B, sectmn 6 of
. the Cahforma Constltutlon?

The courts have held that a test clalm statute imposes & “new program or thher level of

l'-.-—.'
...,

a) the Tequirements are hew in compa'.nson Witk the preei‘ﬂsﬁng sché“rfﬁe and
b) the reqmrements were intended to provide an enhanced service to the public.*” Both of -
these ¢onditions must be met'in order to find'that & “new program or higher level of service”
was created by the test claim statute, The first step in making this determination is to compare

the test claim statute with the legal requiremerits in effect immediately before the enactment of
the test claim statute. .

In 1990, the Legislature established requirements for law enforcemerit officers to be :

instriicted ini récial and cultural diversity.”® Ag stated above, the test claim stanite impossd

additional requirements in Penal Code section 13519.4, siibdivisions (f) and (i), to provide
and compensate incumbent law enforcement officers for attendmg racial profiling training

under certain czrcumstances Thosé requn'ements are new in companson to the preexisting
scheme

: Furthermore, the test claim statute wes mtended to help prevent the ‘permcmus” practlce of
~ racial proﬁlmg by law enforcement officers,”” which demonstrates the mtent to provide an - .

enhanced service to the pubhc Thus, the test claam statate does i mpose & “new program or
hlgher level of service.”

Issue 3: Does the telt clalm statute impose “costs. mandated by the state” on local
' agencies within the meaning of article XTII B, section 6 of the Cahforma
Constitution and Government Code section 175147

- For the mandated activities to impose a reimbiirsable, state-mandated pi‘ogram, two additional .
eleménts must be satisfied. First, the activities mtist impose costs mandated by the state

. pursuant to Government Codé section 17514. Second, the statitory exceptions to
reimbursement listed in Government Code section 17556 cannot apply.
Goveiniment Code section 17514 definés “costs mendated by thé state” as any iricreased cost a

locel agency is requued to incirr as a result of a statute that mandates anew program or higher
level of service. .

41 San Diego Umﬁed SchooI Dzst supra, 33 Cal.4th 859, 8’?8 Lucia Mar, supra, 44 Cal.3d
830, 835.

 Statutes 1990, Chapter 480; Penal Code section 13519.4,
4 penal Code section 13519.4, subdivision (c).
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. The test elaum alleged costs of $65‘ 269 for’ provrdr‘ng th nitial racial profiling traihmg fof‘“ it
“-= inéumbent officers pursuant to subdivision (). Thus; there is evidence in-the record, signed
under penalty of perjury, that there are mcreased costs as a result of the test claim statute.

However POST stated that the uutral raeral proﬁhng course can be “eertrﬁed by POST whreh

Trammg requrrement 5 POST regulattons prowde that logal law enforcement officers must
receive at least 24 Hours.of Advanced Officer continuing ‘education training every.two years. G2 cm
. Thus; the issue is whether there are increased costs as a result of the test claim statute; or | :

whether any costs can be absorbed into existing 24-hour continning education reqmrement

In 1998, the Commission analyzed whether & statute that required continuing echication
tram.mg for peace officers imposed “costs mandated by the state” in the Domestic Violence
Training and Inciderit Repomng (“Doméstic Violence”) test claim, That test:claim statute
included the following-language: “The instruction féquired pursuarit to this subdivision shall
be funded from existing tesources available:for the training reqiiired prsuant-to-this section.
It is the intent of the’ Legrslature Dot to iricrease the annual’ trammg costs of local government.”

The issue was whether the domestlc wolenee training could: be absorbed into the 24-hour
requirement wl:uch would ultrmately result in 0o mcreased costs 'The Commission determined
that if the domestic violence training course caused an-increase in the total number of required
- continuing education hours, then the increased costs associated with the new training course
. were reimbursable as “costs mandated by the state.” On the other hand, if there was no overall
“ increase in the total number of contimiing education hours, then there were no: increased
training costs associated w1th the fraining course. Instead, the cost of the training course was

accommodated .or absorbed by local law enforeement agencies within their existing resources
available for tra.mmg : :

a The Commission- found that there were no “costs mandated by the state” in the Domestic
Violence test claim.- ‘The'claim was denied for the followmg reasons

. Immedlately before a.nd after the effeetwe date of the test elalm statute POST’
milnimirh requiréd number of eonhnumg education hours for the law enforcement
 officérs in question rerhained the samé &t 24 'hours. After the operaiive date of the test

claim statute these officers must still complete at least 24 hours of professmnal training
every two years, '

o The two-hour domestic v1olence trammg update may be credited toward satisfying the
_ officer’ 5 24—hour m.tmmum

o The t'wo-hour trammg is netther “separate and apart" nor “on top of” the 24-hour
minimum.

% L etter from POST, dated August 10, 2005.
' o 31 Celifornia Code of Regulations, title 11; section 1005, subdivision (d).
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" POSTd655 ot Eandate creation anid mairitenarice ot’ & separate schedule and traelcmg
- gystem for this two-hour course. o ‘

_- POST prepared and pI'OVIdeS local agenc1es thh the course matenals and Vldeo tape to

"Q"atlsfy the traifiifig in question. ERSph R

¢« Ofthe 24-hour minimum, the two-hour domest].c v1olence training update is the only
' course that is legmlatwely mandated to be oonhnuousiy completed every two years by

by ehoosmg from the many electtve courses certlﬁed by POST

That test claim’ was’ subsequently litigated and dectded in the! Second Dletnct Court of Appeal

(County of Los Angeles II, supra), where reimbursement was ultxmately denied. The court

.....

POST treining and oernﬁeatxon is ongomg and extensive; and locel law
enforcement agencies may chose from & menu of course oﬁenngs_to fulfill-
the 24-hour requirement. - Adding domestic violence training:obviously may
displace-other-courses, from-the menu,-or:require the- addmg of courses;
" Officer downtime will be incurred. However, merely by adding a.course
requirement to POST s certification, the state. has not shifted from itself to

~ the County the burdens of state’ government. R.ather, it has dJrected locaI
lew eﬁforcement agencies to reallocate their training resources in & certam
ménner by mandahng the’ mclusxon of demestlo vmlence trmmng

‘While we are. mmdful that leglslatwe msclmmers, ﬁndmgs and budget

- control language are not detefrhinative fo a ﬁndmg of & state mandated
reimbursablé program, [citations ‘otiitted], our interpretation is- supported by -
the hortatory statutory language that, “The instruction required pursuant to
this subdivision shall be funded from existing resources available for the

trammg required pursuant to this section. Itis the intent-of the Legzala‘ture
not to mcrease the annual telmng costs of local govemment.”

_ Here, the Comn:nssmn ﬁnds the initial, ﬁve-hour racial profiling: course, when demonstrated

that it-exgeeds the 24-hour continuing education requu'ement, does impose “costs meandated by
the state” for the followmg TEasons. : .. _

First, unlike the domestic violence trammg statute, the test claim statute did not establish
. legislative intent that racial profiling training be funded from existing resources and that
annuegl trmmng costs of local government should not be mcreased Moreover, although POST

states it is possible to certify the initial racial profiling trairing and male it part of the 24-hour

continuing education, it did not intérpret the test €laim statite to require ifs irclusion within -
the 24-hour continuing education requirement as it did with the Domestic Violerice test claim.

Second, the test claim statute requires a one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST
suggests that incumbent officers complete the initial racial proﬁlmg course by July 2004.

52 County of Los Angeles H,‘ supra, 110 Cal.‘z-‘qjt;:A“1 1176, 1194-1195,
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** Third, clajmaﬂt"aBSEﬂs that 2"y ofﬁter*tan readtly excesd the‘24 hours ma.udatory tra.mmg“ T et
required every two years; even prior-to this new training mandate,”** Ttis possible that some

law enforcement officers could have already met or been close to meeting their 24-hour .

continuing education requirements within their particular two-yedr continuing education cycle.

- before they were requu'ed to take the initial racial profilmg trammg '

" "Bused on'the foregomg, thé Commission finds that Benal Codé sectjon 13519. 4

_subdmsmn (), imiposes; “costs mandated by the state” fo the, extent thatthe 1mttal racml
proﬁlmg course causes lew enforcsment ofﬁcers to exéesd thelr J4-hour contmumg education
requiirement, when thé two-year cycle that in¢luded the initial five-hour racial proﬁlmg course
occurs between .Tanuary 1, 2002, and July 2004, and the contmumg education for that cycle

. was attended prior 1o the initial racidl pofiling course.

_ None of the Excegtmns in Government Code Section 1‘7556 Are Ag_thable to Denx
- Rennbursement for the Inltlal Raclal Profilmg Trammg ~ -

For the reasons stated- below, the Cormmssmn finds that none of the exceptncms apply to deny
the -portion of the test claim dealing with Pe.na.l Code section 13519.4, subdivision (. -

Government Code section 17556, subdivision (c), states that the Cnmmss;on shall not find
costs mandated by the state if, after & heering, the Commission finds that:

The statute or executive order imposes a requiternent that is mandated by a -
federal law or regulation and results in costs mandated by the federal
govemmcnt

L B

"Here, because the federal FLSA reqm_tes employee training time 16 bé compensated under
~ certain circumstances, this raises the issue of whétherthe obhgatmn to pay for racial

profiling training is an obligation mposed by the state, or an obligation ansmg out of
exlstmg federal law through the provisions of the FLSA '

. The Comrhission finds that there is no federal’ statutory or regulatory scheme requiring Jocal
_ agenmes to prcmde racial proﬂhng trammg to iniciimbent officers. . Rather, what triggers the
provisions of the FLSA requiring local agenciesto compensate’ incilibent ofﬁcers for racial
profiling trammg is the test'claim statute. ‘If the state had not created this program,
incumbent officers would not be requited to receive racial profiling trairing, and local -
agencies would ot be obligated to compensate those officers for such fraining, Therefore, -
‘Government Code section 17556, subdivision (¢), is mapphcable 16 deny the claim.

Government Code secfion 17556, subdivision (&), states that the Commxsswn shall not ﬁnd ,
costs mandated by the state if, after a hearifg; the Com:msmon fifids that

The statute, executive order or an appropnahon in a Budget Act or other_
bill provides for offsetting savings to local agencies or school d15'tr10ts that

* Hoechst Celanese Corp. V. F ranchz’se Tax Board (2001) 25 Cal.4" 508.
» Declaration of Deputy A.le:t Nishimura, dated June 18,,2002.
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additional revenue thatwes: specifically:intended to fund the costs of the -
state mandate in an amount sufﬁment 10 fund the cost of the state | mandate
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- The Penal Code provides atithantyfor POST-t0 a]Jocate from the Peace Ofﬁcers Training - - -
Fund state aid to cities, counties or districts which have apphed and qualified for aid. 53

Although any aid providéd under the Penal Code for racial profiling training miust be

consideréd an offset to reimbursable amounts, there is no evidence in the record that this

provision does not result in “no net costs” or “sufficient” fundmg for the mandated activities,
- Therefore, -Govemn:cnt Code section 175 56 subdivision (), is mapphcable to deny the claim, - T

The Racial Proﬁlm Refresher Tramm  Does Not Impose “Costs Mandaied by the State”
' Clﬂlm&nt asserted l.n the test claim that it would incur. ongoing custs in employee salaries and

N beneﬁts to promde the refresher course: “every five years, or on a more frequent basis if

deemsd necessary, in order to kéep current with changmg rac1al and cultural trends.”

Howeyer, POST stated that the two-hour racial profiling ; reﬁ'esher courss can be “certified by
POST which woiild allow agencues t0 apply the trmmng hours towards the 2% Hour’ Cenﬁnmng
Professional Training requirement. %36 Thus, the igsue is whethar there ars'iHcreased costs as &
result of the requirément for a racial profiling refresher course, or whether those costs can be

* absorbed into-the existing 24-hour continuing ediication requirement.

Unlike the five-hour initial racial prefiling course required under subdivision (f), the
Commission finds the two-hour raéial profilifig refresher-course fequired under subdlvmon (1) . :
does not impose “costs mandated by the state™ for the followmg reasons. - .

As determined by POST, the two-hout racial pmﬁhng--refresher course, required to be
completed every five years, applies to the existing 24-hour continuing education training -
requirement imposed on officers. In' County of Los Angeles I, the court focused on the fact
that any increased costs resulting from the two-hour domestic violence update- training,
required only every. two years, were “mmdental" to-the cost of administering the POST
certification. The court stated: : :

Thus, while the County may. lose some ﬂexlbxhty in taﬂonng its teumng
programs , such loss of flexibility does not rise to the level of a state

ated. reimbursable pro gram because the lods of flexibility is mc1dental
to the greater goal of providing domestic violence training. Every increase
in cost that results from a new state directive does not automatically result in’
a vahd subventmn claim where, as here, the directive can be comphed with
bya m,m:mal res.llocatmn of resources within the entlty seeking .-
relmbmsement.

Since the two-hour racm], proﬁhng refresher ttammg is only requn'ed gvery five years,
beginning after the initial course is provided, officers can more readily plan for incorporating
the training into thexr 24-hour, two-year continuing educatmn requuement

*3 Penal Code section 13523.
56 Letter from POST, dated August 10, 2005.
57 County of Los Angeles II, supra, 110 Cal.App.4™ 1176, 1194- 1195
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"Based on the: foregomg,.the Commission finds that_PenaLCode section 135194, s woripsdeei s
subdivision {)-does notimpose.fcosts;mandated-by-the state e im0 i v munmes e

v e TR B CONCLUSION :

The Commmsmn finds that “Penal Code sectlon 135 1.4, subdmsmn 0, meoses 8
reimbursable state-mandated program within the meaning of article XTII, section 6 of the
California Constitution, and Government Code section 17514, for up to five haurs of initial
racial profiling training under the following conditions:

- 1. the training. is provided to ineumbent law- _enforcement ofﬁcers who completed basm
' h'ammg on or before January 1, 2004 '

2. the training is certified by POST;,

3. the training is attended during the officer’s regular work hours, or trmmng is attended
outside the officer’s regular work hours and there is an obligation imposed by an MOU

existing on January 1, 2001, which requires that the local agency pay for continuing
education training; and

4, the traunng causes the officer to exceed his or hér 24-hour continuing education
requirement, when the two-year continuing education cycle that included the initial
five-hour racial profiling training occurs between January 1, 2002 and July 2004, and

the continuing education for that cycle was attended prior fo the initial racial profiling
course,

' The Commission further finds that Penal Code sectlon 13519.5, subdwmmn ), whlch
mandates the two-hour refresher racial profiling training, does not impose a reimbursable
state-mandated program on local agencies within the meaning of article XIII B, section 6 of

the California Constitution and Government Code section 17514, because it does not impose
“costs mandated by the state,”
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INANCE

- ARNDOLD BCHWARZENEGBGER, BOVERNOR
918 L BTRECT 8 BACRAMENTD DA W B5814:5708 8 wwW.DOF.0AEOY,

March 22, 2007 ‘ L
Mé. Paula Higashl | : RECE“’EH—
Ezzcn%l::lc?r:rgr?g;ata Mendates : MAR 2 7 2537
Sk s | Sumssonon

Dear Ms. H;gashi

As requestad in your latter of March 7, 2007 the Department of Finance has. réviewed the
Proposed Parameters and Guidelines for Claim No. CSM-01-TC-D1 "Racial Profliing: Law
Enforcement Training."

As the result of the review, Finance recommends the following modifications to section IV.

For eéch aligibie élairnant. tha following activities are eliglble for reimbursement on a
one-time basis for the period of January 1, 2002 through July 31, 2004 as follows:

R Z Uptofi rsForthost 2 _
' Wﬁﬁﬁ&ﬁg@@%ﬂ%ﬂm salanes and baneﬂts tugethar with
” overtime for those officers who are paid overtime for attending the courss, If an
obligation imposed by an MOU existed on January 1. 2001, for the five-helr
racial profiling course ‘which takes place betwean January 1, 2002 and
July 31, 2004.

3. Set ol -

Finance recommends the deletion of activities one and three because Train-the-Trainer
“courses ware offered at no charge io the local agency and Chapter 684, Statités of 2000,
* did not specifically require set up and faciiities costs. Set up and facilities costs would bs

appropriately recovared through indirect costs.

As reguired by the Commission's regulations. wae are including a "Proof of Service” indicating that
the parties included on the mailing list, which accompanied your March 7, 2007 Istter, have been
provided with copies of this letter via either United States Mall or, in ths case of other state
agencies, Interagency Mall Sarvica.

If you have any questions regarding this Isttar, pisase contact Carla Castafieda, Principal
Program Budget Analyst at {916) 4-45-3274

Sl_ncere|y,

L—&—d

-‘Thomés E. Dithndge
. Program Budgst Manager

Attachments
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Attachment A

DECLARATION OF
DEPARTMENT OF FINANCE
CLAIM NO. CSM-01-TC-01

1. lam curranﬂy employed by the State of Callfornia, Departmant of Finénce (Fmanc:a) am
familiar with the.duties of Finance, and am authorized to make this declaration oh bahalf
of Financa; ' :

) cortify undsr penalty of perjury that the facts set forth in the foregoing are true and cofrect of
my own knowiedge excapt.as tg the matters thersin stated as information or belisf and, as to
those matiers, |- balieve tham to be frue.

at Sacramento, CA Carla Castaﬁada o .
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ICC: DITHRIDGE LYNN, GEANACOU, CASTANEDA, MCGINN, FILE
[\MANDATES\Racial Profiling - Law Enforcemant Training\3—20-07 Comments DPG Racial
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. PROOF OF SERVICE

Test Ctalm Name.
Test Claim Number: CSM-O1-TC—D1

I, the undersigned, daclare as foliows:

Raclal Proﬂllng Law Enforcement Training

| am employad in the County of Sacramento, Stats of California, ] am 18 yaars of age or oldar
and not a party io the within entitled causs; my business address is 915 L Strest, 12 Fiaor,

Sacramenio, CA 85814.

On March 22, 2007, | served the attached recommendation of the Departmant of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thersof: (1) to claimants and nonstate agencies enciosed in 2 sealed envelope with postage
therson fully prapaid in the United Staies Mall at Sacramento, Callfornia; and (2) fo state
agencies in the nomal pickup location at 815 L Strest, 12 Floor for Interagancy Mall Service,

addressad as follows:.

A-16 .

Ms. Paula ngashl Executive Diractor
Commission on State Mandates

880 Ninth Strest, Suite 300
Sacramentc, CA 25814

Facsimile No. 445-0278

Mr. Steve Kell :

Calliomnia State Association of Counties
1100 K Strest, Sults 101

Sacramento, CA 85814-3841

Mr. Dan Metzlsr

Sacramento Co. Sheriff's Despartment
711 G Strest

Sacramenio, CA 25814

ir. Alian Burdick

MAXIMUS

4320 Auburn Blivd., Suite 2000
Sacramenio, CA 85841

Mr. Kelth B. Patarsan

SixTen & Associates

5252 Balboa Avenue, Suite 900
San Diego, CA 82117

B-08 .

Mr. Jim Spano -

State Controfier's Office
Division of Audits _
300 Capltol Mall, Suite 518
Sacramento, CA 25814

A-15 .

Ms. Susan Geanatou
Department of Finance
815 L Strest, Sulte 1280
Sacramento, CA 25814

" Mr. David Wsillhouse

David Wellhouse & Associates, inc.
9175 Kiefer Blvd., Sulte 121
Sacramento, CA 858286

Mr. Leonard Kaye, Esq.

County of Los Angeles
Audltor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles, CA 80012

A-15

Ms. Jeannie Oropeza
Department of Finance
Education Systems Unit
815 L Strest, 7" Floor
Sacramento, CA 85814
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Mr, Dick Reéed :
Pesace Officars Standards and Training
* Administrative Services Division

1601 Alhambra Bivd. .
Sacramento, CA 95816-7083

‘Ms. Annstte Chinn

Cost Recovery Systams, Inc.
705-2 East Bidwell Strest, #294
Folsom, CA 25630

A-15

Ms. Donna Ferebae
Department of Flnanca
915 L Strest, 12" Floor
Sacramento, CA 95814
B-08

Ms. Ginny Brummals
Stats Controlier's Office
Division of Accounting & Reporting
3301 C Strest, Sulte 500
Sacrarnanto CA 95816

| declare under penatty of perjury under the laws of the State of Callfornia that the foregoing is
frue and correct, and that this declaration was executed on,March 22, 2007 at Sacramento,

California.

Ms. Nancy Gust
County of Sacramento
711 G Strest
Sacramento, CA 95814

Mr. J. Bradiey Burgess

Public Resource Management Group
1380 Lead HIl Bivd., Suite 108
Rossvllls, CA 95661

B-29

Ms. Marianne O'Malley
Legisiative Analyst's Office
825 L Street, Ste 1000
Sacramento, CA 85814
E-24

Mr. Dan Rabovsky -
Assembly Budget Committes
California Staie Assembly
State Capitol, Rm 6026
Sacramento,- CA 95814

Ann Slaug@r
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CAUFQRN\P‘

COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

The mission of the California Commission on Peace Officer Standards and EXhibit C
Training is to continualfy enhance the professionalism of Callfornia
law enforcement in serving its communities.

August 10, 2005
AUB 15 2005
' COMMISS!ON ON
Paula Higashi, Executive Director STATE | MANDATES

Commission on State Mandates
080 Ninth Street, Suite 300
Sacramento, CA 95814

Arnoid Schwarzenegger Dear Ms H1gash1

Governor

Bill Lockyer
Attorney General

In response to SB 1102, the Commission on POST assembled Sllb] ect matter
experts from throughout the State and worked in concert with the Governor’s
Panel on Racial Proﬁlmg to design the Racial Profiling: Issues and Impact
curriculum.

The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency. It is believed that in-house instructors
provide validity to the tIalmng and can relate the material directly to agency

policies.

The curriculum was designed as a “course-in-a-box™ and includes an instructor
guide, facilitated discussion questions, class exercises, and a companion traming
video. The video covers additional instructional information and contains three
scenarios that the students watch and then discuss among themselves with the
instructor as a facilitator. The course was designed to ensure u'ammg
consistency throughout the State.

Due to the complexity and sensitivity of the topic, POST regulation requires that
each instructor complete the 24-hour Racial Profiling Trairisthe-Trainer Course
prior to facilitating the training. The Training for Trainers course is presented
on an on-going basis by the Museum of Tolerance in Los Angeles, The course
is presented under contract and is of no cost fo the agency. At the completion of

the training, the instructor is provided with all the necessary course material to
train their own officers.

The course was originally planned to be four hours in length. After two pilot /
presentations. it was determined that the material could not be covered

sufficiently in four hours; therefore, an additional hour was added, which

extended the mandated curriculum to five hours.

1601 Alhambra Bivd. « Sacramento, CA 95816-7083 » 916.227.3909 » 916.227.3895 fax » www.post.ca.gov
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Page 2

The racial profiling course, as well as the two-hour update, can be certified by
POST which would allow agencies to apply the training hours towards the
: 24—hour Contmumg Professional Training requirement.

Fecl free to contact me or Special Consultant Jill Taylor, Training Program
* . Services Burean, at (916) 227-0471 if you have additional questions regardmg s
- this'most worthwhile program. _

Smcerely,

. Executive Director

_ KJO:rL;u:-d;«ir
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Hearing Date: March 28, 2008

JAMANDATES\2001\c\0 1tc01\psgsidsa . ,
‘ _ _ .. Exhibit D

® ITEM _
~ DRAFT STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES
| Penal Code Section 13519.4
Statutes 2000, Chapter 684

Racial Profiling: Law Enforcement Training
01-TC-01

County of Sacramento, Claimait

EXECUTIVE SUMMARY

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial

profiling and establishes racial profiling training requirements for law enforcement officers, with the

curriculum developed by the Commission on Peace Officer Standards and Training (POST). On

October 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision

for the Racial Profiling: Law Enforcement Training program (01-TC-01). The Commission found that

the test claim statute constitutes a new program or higher level of service and imposes a state-mandated

program on local agencies within the meaning of article XIII B, section 6, of the California Constitution

and Government Code section 17514 for up to five hours of initial rac1a1 profiling fraining for incumbent
0law enforcement officers under the following conditions:

1. the fraining is provided to incumbent law enforcement officers who completed basic tra.mmg on or
before January 1, 2004;

2. the training is certified by POST;

" 3. the training is attended during the officet’s regular work hours, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
~ January 1, 2001, which requires that the local agency pay for continuing education training; and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling -
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior to the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
~ hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Gevernment
Code section 17514, because it does not impose “costs mandated by the state.”™

Discussion

The claimant submitted the proposed paramefers and guidelines and Department of Finance filed

comments on the proposal. Substantive changes were made to the following sections of the clalmant s
proposed parameters and guidelines.
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I Eligible Claimants Were Revised to Remove Special Districts

The claimant defines eligible claimants for this program to include cities, counties, and special districts.
The test claim was filed b?/ a county. Counties and cities are required by the California Constitution to
have a police department.” While special districts are authorized by statute to hire peace officers, the law
does not require that they do so. Thus, the issiie is whether the test claim statute constitutes a state-
mandated program for special districts. : -

This issue is directly related to litigation pénding in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)). Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible cities and counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in the POBOR case, the issue

- whether Penal Code section 13519.4 constitutes a state-mandated program for special districts will be
addressed by the Commission under a separate agenda item for this claim. Staff revised the proposed
parameters and guidelines to remove special districts.

III.- Period of Reimbursement Was Revised to Add One Year

The claimant proposed a reimbursement period-beginning January 1, 2002. The test claim statute became
effective on January 1, 2001, and required one-time racial profiling training to begin by

January 1, 2002. The test claim statute states that the training shall begin no later than January 1, 2002,
which does not preciude the agency from providing racial profiling training soonér than that date.
Therefore, based.on the test claim statute, the filing date for the test claim, and the effective date of the
test claim statute, staff revised this section of the proposed parameters and guidelines to clarify that
reimbursement begins on January 1, 2001. ' ‘

Estimated Claims

Prior to February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year. Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governer enacted ABX3 8 (Stats.
2008, ch. 6) in special session as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

V. Reimbursable Activities Were Narrowed '

The claimant proposed that, based on the Statement of Decision, the reimbursable activities be eligible for
reimbursement on-a one-timeé basis for the pefiod of January 1, 2002 through July 31, 2004. The
Statement of Decision findings define under what circurtistances a local agéncy may be reimbursed. The
findings do not define ot limit the period of reimbursement.” The Commission found that the test claim
statute requires one-time initial five-hour racial profiling training to begin by January 1, 2002, and the
Legislative Training Mandates document issued by POST suggests that incumbent officers complete the
initial racial profiling course by July 2004. Thus, although not mandated, POST recommends the initial
training be completed within a specified period of time. Therefore, staff removed claimant’s proposed
limitation that the activities are only eligible for reimbursement for the period of January 1, 2002 through
July 31, 2004.

Training ,
Department of Finance recommends that reimbursement for time the in-house trainer spends in being

trained by POST in a racial profiling train-the-trainer course be deleted because train-the-trainer courses
are offered at no charge to local agencies. POST developed a five-hour approved curriculum to meet the .

' Article X1, sections 1, 5.
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initial training and it was designed to be presented in-house by a trained instructor within the law
enforcement agency. That course is given on an ongoing basis by the Museum of Tolerance in
* Los Angeles at no cost to the law enforcement agency. However, there are costs for local agencies to pay
OOfﬁ cers’ staff time to attend the training, and travel costs to send the officers to the training.

Under the Commission’s regulations, the Commission may include the “most reasonable methods of
complying with the:mandate” in the parameters and guidelines. The *“most reasonable methods of
complying with the mandate” are “those methods not specified in statute or executive order that are

- necessary to carry out the mandated program.” Staff finds that reimbursing certain officers’ time to attend

 the training and their travel costs so that they can return and train other law enforcement officers is the

- most reasonable method of complying with the mandate. Therefore, staff did not remove this activity.

Set Up and Facilities Costs

Department of Finance also recommends that reimbursement for “set up and facilities costs” be deleted,
because the test claim statute did not specifically require these costs, and set up and facilities costs would
be appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs, However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to support facilities costs. Therefore, staff removed facilities costs from Section IV,

The test claim, si igned under penalty of perjury, alleges “set up” costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,
because the trainer will have to spend employee time preparing for the n'ammg Therefore, staff retained
set up costs as a reimibursable activity.

. VIL  Offsetting Revenue and Other Reimbursements Were Revised to Offset Existing State Aid

* g Penal Code section 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund

ostate aid to cities and counties that have apphed and qualified for aid. Staff added language to this section
to clarify that any funds a city or courity réceives pursuant to Penal Code section 13523 must be offset
from claimed amounts:

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as modified by
staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing.
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Claimant

STAFF ANALYSIS

County of Sacramento

Chronology
08/13/01 County of Sacramento filed test claim with the Comn'ussmn on State-Mandates
(Cormmss:on) :
09/14/01 The Department of Finance (DOF) submitted comments on test claim with the
Commission _ .
09/24/01 POST filed comments on test claim with the Commission
06/18/02 County of Sacramento filed reply to DOF comments
08/03/05 Commission staff requested additional comments on test claim from POST
08/10/05 POST filed additional requested comments on test claim with the Commission
08/16/06 Comrission staff issued draft staff analysis
09/05/06 DOF submitted comments to the Commission
10/13/06 Commission staff issued final staff analysis
10/26/06 Commission adopted Statement of Decision partially approving test claim
10/31/06 Commission issued Statement of Decision and notified claimant that
proposed parameters and guidelines are due November 30, 2006
03/02/07 Claimant _subinitted proposed parameters and guidelines
03/07/07 Commission issued proposgd.pa:amqters and guid:‘elin,e,s for comment and
informed claimant that pursuant to Government Code section 17557, since
the proposed parameters and guidelines were not timely filed, the amount
of reimbursement due the claimant for the first 12 months of incurred
costs would be reduced by 20 percent
03/22/07 Départmetit of Finance submitted comments on proposed parameters and
- guidelines .
02/--/08 Commission staff'issued the draft staff analysis on proposed parameters and
guidelines and set hearing for‘Maérch 28, 2008
Summary of the Mandate

This test claim addresses a statute that prohibits law enforcement officers from engaging in racial
profiling and establishes racial profiling training requirements for law enforcement officers, with the
curriculum developed by the Commission on Peace Officer Standards and Training (POST). On
QOctober 26, 2006, the Commission on State Mandates (Commission) adopted the Statement of Decision
for the Racial Profzimg Law Enforcement Training program (01-TC- 01).? The Commission found that
the test claim statute constitutes a new program or higher level of service and imposes a state-mandated

. program on local agencies within the meaning of article XIII B, section 6, of the California Constitution
and Government Code section 17514 for up to five hours of initial racial profiling training for incumbent
law enforcement officers under the following conditions:

? Exhibit A.
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1. the training is provided to incumbent law enforcement officers who completed basic training on or
before January 1, 2004;

2. the training is certified by POST;,

" 3. the training is attended duﬁng the officer’s regular work homs, or training is attended outside the
officer’s regular work hours and there is an obligation imposed by an MOU existing on
January 1, 2001, which requires that the local agency pay for continuing education training; and

4. the training causes the officer to exceed his or her 24-hour continuing education requirement,
when the two-year continuing education cycle that included the initial five-hour racial profiling
training occurs between January 1, 2002 and July 2004, and the continuing education for that
cycle was attended prior to the initial racial profiling course.

The Commission further found that Penal Code section 13519.5, subdivision (i), which requires the two-
hour refresher racial profiling training, does not impose a reimbursable state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Govemment
Code section 17514, because it does not impose “costs mandated by the state.”

Discussion

On March 22, 2007, DOF submitted comments on the claimant’s proposal.® Staff reviewed the claimant’s
proposed parameters and giridelines and the comments received. ‘Non-substantive, technical changes were
made for purposes of clarification, consistericy with language in recently adopted parameters and
guidelines, and confonmity to the Statement of Decision and statutory language.

Substantive changes were made to the following sections of the claimant’s proposed parameters and
guidelines.

Il Eligible Claimants

“Tlus statute imposes requirements upon the local agencies that ernploy law enforcement officers, by
requiring every law enforcement officer in the state to participate in expanded training regarding racial
profiling, beginning no later than January 1, 2002.* In the proposed parameters and guidelines, the

claimant defines eligible claimants to include cities, counties, and special districts. The test claim for this
program was filed by a county. Counties and cities are required by the California Constitution to have a
police department.’> While special districts are authorized by statute to hire peace officers, the law does

not require that they do sc. Thus, the issue is whether the test claim statute constitutes a state-mandated
program for special districts.

This issue is directly related to litigation pending in the Third District Court of Appeal (Department of
Finance v. Commission on State Mandates, Case No. C056833 (POBOR)) Therefore, Commission staff
is only proceeding with parameters and guidelines for eligible citiés and counties for the Racial Profiling:
Law Enforcement Training program. Once a final decision is issued in Department of Finance v.
Commission on State Mandates (POBOR), the issue whether Penal Code section 13519.4 constitutes a
state-mandated program for special districts will be addressed by the Commission under a separate agenda
itern for this claim. Staff revised the proposed parameters and guidelines to remove special districts.

i Period of Reimbursement

Government Code section 17557 states that a test claim shall be submitted on or before June 30 following
a given fiscal year to establish eligibility for reimbursement for that fiscal year. The test claim for this

_ > Exhibit B.
‘  Penal Code 13519.4.
5 Article X1, sections 1, 5.
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mandate was filed by the test claimant, County of Sacramento, on August 31, 2001, establishing eligibility
for reimbursement period beginning in fiscal year 2000-2001. The test claim statute became effective on
January 1, 2001, and required one-time racial profiling training to begin by January 1, 2002. In its
Statement of Decision, the Commission found that the test claim statute states that the training shall begin
no later than January 1, 2002, which does not préclude the agency from providing racial profiling training
sooner than that date. Where a local agency conducted the training prior to POST releasing its
“prescribed and certified” racial profiling training, up to five hours of such training could be considered a
mandated activity if the curriculum is approved and certified by POST as meeting the POST specifications
for the racial profiling topic. POST can certify such training curriculum retroactively, pursuant to
California Code of Regulations, title 11, sectlon 1052.

Therefore, the period of reimbursement for this program begins on January 1 2001, Staff revised this
section of the proposed parameters and guidelines to clarify that reimbursement begins on
January 1, 2001.

Estimated Claims

Prior to February 16, 2008, claimants were authorized to file estimated reimbursement claims for the
current fiscal year.5 Claimants were required to file a reimbursement claim showing actual costs for that
fiscal year by the following February 15. On February 16, 2008, the Governor enacted ABX3 8 (Stats.
2008, ch. 6) in special session, as part of an overall budget reduction package for the 2007-2008 fiscal
year. ABX3 8 became effective immediately. The bill repealed the authority for claimants to file and be
paid for estimated reimbursement claims. Therefore, staff removed any references to estimated
reimbursement claims from this section of the proposed parameters and guidelines.

IV Reimbursable Activities

The claimant proposed that the following activities be eligible for reimbursement on a one-time ba51s for
" the period of January 1, 2002 through July 31 2004.

1. Timethe in house trainer spends in bemg trained by POST in a ra01a1 _profiling train- the-tramer
course. : :

2. For those incumbent officers who had completed their twenty four hour Cdnt'muing education
reguirement, salaries and benefits, together with overtime for those officers who are paid overtime
for attending the course for the five hour racial proﬁhng course thch takes place between
January 1, 2002 and July 31, 2004, - :

3. Setup and facilities costs.

The Statement of Decision states that reimbursement is provided for one-time tralnmg for up to five hours
of initial racial profiling training if the training (1) is provided to incuimbent law enforcement officers who
completed basic training on or before January 1, 2004; (2) is certified by POST; (3) is attended during the
officer’s regular work hours ot is attended out31de the officer’s regular work hours and there is an MOU
existing on January 1, 2001 that requires local agencies pay for continuing education training, and

(4) causes the officer to exceed his or her 24-hour continuing education requirement, when the two-year
continuing education cycle that included the initial five-hour racial profiling training occurs between
January 1, 2002 and July 2004, and the continuing education for that cycle was attended prior to the initial
racial proﬁlmg course. :

These Commission findings define under what circumstances a local agency may be reimbursed. The
findings do not define or limit the period of reimbursement. In the Statement of Decision, the
Commission found that the test claim statuté requires one-time initial five-hour racial profiling training to
begin by January 1, 2002, and the Legislative Training Mandates document issued by POST suggests that

6 Government Code sections 17522, 17560, and 17568.
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incumbent officers complete the initial racial profiling course by July 2004. Thus, although not -
mandated, POST recommends the initial training be completed within a specified period of time.

Therefore, staff removed claimant’s proposed limitation that the activities are only eligible for

Oreimbursement for the period of January 1, 2002 through July 31, 2004. Staff also revised this section of
the proposed parameters and guidelines to include the above findings so that the parameters and
guidelines conform to the Statement of Decision.

Training

In its comments dated March 22, 2007, DOF recommended the deletion of activity 1: time the in-house
trainer spends in being trained by POST in a racial profiling train-the -trainer course. Finance states that
this activity should be deleted because train-the-trainer courses are offered at no charge to local agencies.
Comments on the test claim draft staff analysis provided by POST on August 10, 2005, stated that POST
developed a five-hour approved curriculum to meet the initial training required by Penal Code section
13519.4, subdivision (f}. The curriculum was designed to be presented in-house by a trained instructor
within the law enforcement agency, who must complete a racial profiling train-the-trainer course prior to
facilitating the training. That course is given on an ongoing basis by the Museum of Tolerance in

Los Angeles at no cost to the law enforcement agency, and the newly-trained instructor is provided with -
all necessary course material to train his or her own officers.

Staff agrees that there is no cost to local agencies for the actual train-the-trainer training provided by the
Museum of Intolerance. However, there are costs for local agencies to pay officers’ staff time to attend
the training, and travel costs to send the officers to the training.

Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes the Commission to include

the “most reasonable methods of complying with the mandate” in the parameters and guidelines. The

“most reasonable methods of complying with the mandate” are “those methods not specified in statute or
Oexecutivc order that are necessary to carry out the mandated program.”

- Staff finds that reimbursing certain officers’ time to attend the training and their travel costs so that they
can return and train other law enforcement officers is the most reasonable method of complying with the
mandate. Therefore, staff did not remove activity 1.

Set Up and Facilities Costs

Department of Finance also requested the deletion of activity 3: set up and facilities costs, because the
test claim statute did not specifically require these costs, and set up and facilities costs would be -
appropriately recovered through indirect costs.

Costs for fixed assets and equipment may be recovered through indirect costs. However, “facilities”
costs, such as additional training facility expenses, are not recovered through indirect costs. There is
nothing in the record to support facilities costs. Therefore, staff removed facilities costs from Section I'V.

The test claim, signed under penalty of perjury, alleges “set up” costs as set up and prep time for the
trainer. Staff finds that set up costs for the trainer is a reasonable method of complying with the mandate,

because the trainer will have to spend employee time preparing for the training. Therefore, staff retained
set up costs as a reimbursable activity. ‘

VI Offsetting Revenue and Other Reimbursements

Pena] Code s_ection 13523 provides authority for POST to allocate from the Peace Officers’ Training Fund
state aid to cities, counties that have applied and qualified for zid, Staff added language to this section to
clarify that any funds a city or county receives pursuant to Penal Code section 13523 must be offset from

. claimed amounts.

7 Exhibit C.
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Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as delﬁBd by

staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive, technical .
corrections to the parameters and guidelines following the hearing.
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PROPOSED DRAFT PARAMETERS AND GUIDELINES
o Penal Code Sectlon 135194

Statutes 2000, Chapter 624’
Racial Profiling: Law Enforcement Training
01-TC-01
' County of _Sacr"ciinento, Claimant

I.  SUMMARY OF THE MANDATE

This test ¢laim:addresses a statute that prohibits law enforcement officers from engaging.

in racial profiling and establishes racial profiling training requirements:for law
enforéement officers, with the curriculum developed by the. Commigsioh on Peace _
Officer Standards and Training (POST). -On-October 26. 2006, the Comrmssxon made the
following findings and approved the following activities:

Law enforcement officers-dre required to: take-a basic training course prior to exercising
their duties as peace officers, and must subsequently compléete 24 hours of continuing
proféssional training every two vears. ‘Thé test claim statute, a8 interpreted by POST;
required a five<hour initial racial profiling training course and a two-hour refresher course
every five vears. Both of these courses can be certified by POST:to.allow local agencies

o apply the training hours towards the 24-hour continuing professional training
requ1rement Since POST can certify a course retroactwelv, it is posmble for racial

profiling courses that were developed and presented prlor to the fime POST developed its
curriculum to be certified to meet the requirements of the 125t clairh statute; '

Because the initial five-hour racial profiling traininig was incorporated into‘the basic

training course for law enforéément officers as of January 1, 2004 and there is no state
mandate for local agencies to provide basic training t9 new recrits, the initial five-hour
training can only be réguired of incumbent sfficers who completed basic training on of
‘ before January 1, 2004. The activity is a mandate on the local agency because the Fair
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Labor Standards Act requires emplovers to compensate their emglozees for work-related
mandatory training when such training occurs during the employees’ régular workirig

hours. Additionally, 2 Memorandum of Understanding betweén the emplover and
emplovyee organization, in effect as.of January 1, 2001, can require the emplover to
compensate the employee for work-related mandatory training when it QCEUTS outside the

employee’s regular working hours.

However, the test claim statute imposes costs mandated by the state only to the extent that
attending the initial five-hour racial profiling trammg course causes the officer to exceed
his or her 24-hour continuing education requirement, when the two-year cycle that

included the initial five-hour racial profiling course. occurs, between January 1..2002 and
July 2004, and the contlnulng educatmn for that cycle was attended pr:or to the mmal
racial Droﬁhna course :

The two-hour raclal groﬁhng refresher course does not 1mpose costs mandated b_‘,{ th
state and is.not reimbursable since.that course is onlv required every five years,

beginning after the initial course is provided. and officers can readtly 1ncoggorate the two-
hour course into their 24-hour, two-year continuing educatlon reqmremcnt

IL ELIGIBLE CLAIMANTS

Any city, county, el-ty—-or city and county, er—apee*&l—é-}smet—that incurs 1ncreased costs as
a result of this reimbursable state-mandated program is ehglble to clalm ren'nbu.rscment

of those costs,

.

Govemment Code scctton 17557 states that a test ¢ aun shall bé submltted on or before”

June 30 followmg a given fiscal year to. estabhsh ehgtbthty for téimbursement for that

ﬁscal year The CountY of Sacra.mento filed the tést claim for this mandate was: ;
o;-on: August 31, 2001 .establishing eligibility for

retmbursement begmmng An ﬁscal vear 2000 2001, The test claim statute became -

ffectwe on January 1. 2001 Therefore osts 1ncurred far. comphance with this mandate
Bepins .January 1, 20012—t-he :

i3 77 plied Pursuant to i
Government Code sectton 17561 subd1v1510n (d)(l)(A) all cla.trns for reimbursement of
initial fiscal year costs shall be submitted to the State: Contmller within 120 days of the
issuance date for the claiming inStructions. ;

If the total costs for a gtven year do not exceed $1 000 no relmbm:sement shall be

IV. REIMBURSABLE ACTIVITIES

To be eligible for. mandated cost reimburgement for any fiscal year, only. actual costs may
be claimed. Actual costs are those costs actually incurred to.impleient the mandated -.
activities. Actual costs must be traceable and supported by source, documents that show
the validity of such costs, when they were incurred, and their relattonshlp to the
reimbursable activities. A source document is a document created at or near the same
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time the actual cost was incurred for the event or activity in question.” Source documents
may include, but are not limited to, employee time records or time logs, sign-in sheets,
invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, eslendass-and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury under
the laws of the State of California that the foregoing is true and correct,” and must further
comply with the requirements of Code of Civil Procedure section 2015.5." Evidence
corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable activities identified below. Increased cost is limited to the cost of an
activity that the claimant is required to incur as a result of the mandate.

Claimants may use time studies to support salary and benefit costs when an activity is
task-repetitive. Time study usage is subject to the review and audit conducted by the
~ State Controller’s Office.

For each eligible claimant, the following activities are eligible for reﬁnbursqﬁment ona

one-time basis_per eligible employee as described below-ferthe-peried-ofJanuary1-2002
threush-Juby 312004 -as-follows: :

Trainer Activities

1. Time the in-house. frainer spends in being traiped by POST in a Racial
Profiling Train-the-Trainer Course, and traveling to the training courser

2. Set up costs to prepare to conduct 11'ainingT

Trainee Activities

32. - Up to five hours of initial racial profiling training for incumbent law
enforcement officers under the following conditions:’

o - the training is;provided to incumbent law enforcement officers
* who completed basic training on or before January 1, 2004;
° the training is certified by POST:
. the training is attended during the officer’s recular work hours, or

training is attended outside the officer’s regular work hours and
thiere is an obligation imposed by an MOU existing on January 1,
2001, which reduires that the local apency pay for continuing
education training: and
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. the training causes the officer to exceed his or her 24-hour
continuing education requirement, when the two-year continuing
education cycle that included the initial five-hour racial profiling
 training occurs between January 1, 2002 and July 2004, and the
continuing education for that cycle was attended_przor to the initial

racial profiling courge. :

_ Se | PocilitiesC

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each the—relmbursable activity
aetivities-identified in section I'V, Reimbursable Activities, of this document. Each

claimed reimbursable cost must be supported by.source documentation as described in
section IV. Additionally, each reimbursement claim must be filed in a timely manner.

A. Direct Cost Repqrting

- Direct costs are those costs incurred specifically for the reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
clasmﬁcatmn, and productlve hourly rate (total wages and related beneﬁts leldBd

the hours devoted to each reimbursable activity performed.
2. Materials and Supplies

Report the cost of materials anid supplies that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates; and allowances received by the
claimant.  Supplies that are withdrawn from inventory shall be charged on an
appropriate and recognized method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If thé contractor bills for time'and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services were afe-also used for purposes
other than the reimbursable activities, only the pro-rata poition of the services
used to implement the reimbursable activities can be claimed. Submit contract

consultant and attorney invoices with the claim and a description of the contract
scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equ1pment (including
computers) necessary to implement the reimbursable activities. The purchase
price includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only
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the pro-rata portion of the purchase prlce used to implement the reimbursable
activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee
_in compliance with the rules of the local jurisdiction. -Report employee travel
time according to the rules of cost element A.1, Salaries and Benefits, for each
applicable reimbursible activity. =
6. Training :
Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the hame and job classification
of each employee preparing for, attending, and/or conducting training necessary
1o, n'nple'menf iﬁé relmbursaﬁié' acﬁv{ﬁés Prov1dé the tlfle _stibject, and purpose

.....

the training encompasses subjects broader than ‘the rclmbursable activities, only
the pro-rata portion can be claimed. Report emplovee training time-for each

applicable reimbursable activity according to the rules of cost element A.1,
Salaries and Benefits. and A.2. Materials and Supplies. Report the cost of
consultants who conduct the' traumng according to the rules of cost element A.3,
Contracted Servicés.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benéfiting more
than one program, and are not directly assignable to a particular departrnent or program
without efforts disproportionate to the result achieved. Indirect costs may include both
(1) overhead osts of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departrnents based on a systematic and
rational basis through a cost aliocation plan.

Compensation for indirect costs is eligible for reimbursement utlhzmg the procedure
provided in the Office of Management and Budget (OMB) Circuldr A-87. Claifmants
have the option of using 10% of direct labor, excluding fringe benefits, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%..

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall
exclude capital expenditires and unallowable costs (as defined and described in OMB
Circular A-87 Attachments A and B). However, unallowable costs must be included in
the direct costs if they represeit:activities to. which indirect costs are properly allocable.

The distributions base may be (1) total direct costs (éxcluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct
salaries.and wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:
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1. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying
a department’s total costs for the base period as either direct or indirect, and
(2) dividing the tota] allowable indirect costs (net of applicable credits) by an
equitable distribution base. The result of this process is an indirect cost rate
which is used to distribute indiréct costs to mandates. The rate should be

expressed as a percentage which the total amount allowable mduect costs
bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and descnbed in OMB
Circular A-87 Attachments A and B) shall be accomplished by (1) separating
a department into groups, such as divisions or sections, and then classifying
the division’s or section’s total costs for the base period as either direct or
indirect, and (2) d1v1d1ng the total allowable ifidirect ¢osts™ (het of apphcable
credits) by an equltable dlstnbutwn base The result of ttns process is ar
1indirect cost rate that is used to d.tstnbute indirect costs to mandatcs The rate

should be expressed as a percentage whichi the total amount ailowable indirect
costs bears to the base selected,

VL. RECORD RETENTION

Pursuant to Governmént Code sectlon 17558.5, subdmsmn (a),a rembursement claim
for actual costs filed by a local agency or school district pursuant to this chapter is
subject to the iniitiation of an audit by the Controller no later than three years : aﬂer the
date that the actual reimbursement claim is filed or last amended, whichever is later,
However, if no funds are appropriated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to
initiate an audit shall commence to run from the date of initial payment of the claim. In
any case, an audit shall be completed not later than two years after the date that the audit
is commenced. All documents used to support the reimbursable activities, as described in
Section IV, must be retained during the period subject to audit, .If an audit has been
initiated by the Controller during the period subject to audit, the Tetention perlod is
extended unti] the ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES SAVINGS-AND REIMBURSEMENTS

Any offsetting revenues sa¥ingsthe claimant experiences in the same program as a result
of the same statutes-or executive orders found to contain the mandate shall be deducted
from the costs claimed. In addition, reimbursement for this. mandate from any source,
including but not limited to, service fees collected, federal funds, and other state funds,
including funds allocated to. cities, counties. or cities and countles pursuant to Penal Code
section 13523 shall be identified and deducted from this.claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS ‘

Pursuant to Government Code section 17558, subdivision (c), the Controller shal] issue
claiming instructions for each mandate that requires state reimbursement not later than 60
days after receiving the parameters and guidelines from the Commission, to assist local -

| ! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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agencies in claiming costs to be reimbursed. The claiming instructions shall be derived
0 ~ from the test claim decision and the parameters and guideline adopted by the
Commission. '

Pursuant to Government code section 17561, subdivision (d)(2), issuance of the claiming
instructions shall constitute a notice of the right of local agencies to file reimbursement
claims, based upon parameters and guidelines adopted by the Commission.

MH-IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the
claiming instructions issued by the State Controlier or any other authorized state agency
for reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters
and guidelines, the Commission shall direct the Controller to modify the claiming
instructions and the Controller shall modify the claiming instructions to conform to the
parameters and guidelines as directed by the Commission.

- In addition, requests may be made to amend parameters and guidelines pursuant to
| Government Code section 17557, subdivision (d), and California Code of Regulations,
‘ title 2, section 1183.2.

I Pe X.- LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIDELINES

_ The Statement of Decision is legally binding on all parties and provides the legal and
' factual basis for the parameters and guidelines. The support for the legal and factual
0 findings is found in the administrative record for the test claim. The administrative
record, inchiding the Statement of Decision, is on file with the Commission.
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' *FINANDE '
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OFFICE OF THE RDIRECTOR
!

March 11, 2008 - - RECENMED

Ms. Paula Higashi | P MAR 12 7008
Executive Director )

Commission on State Mandaies ' GOMM:\%EL%hiTOé‘S
980 Ninth Street, Suite 300 . ' - STATE

Sacramento, CA 95814
Dear Ms. Higashi:

-As reguested in your letter of February 25, 2008, the Department of Finance (Finance) has
reviewed the proposed parameters and guidelines for Claim No. CSM-01-TC-01 "Racial
Profiling: Law Enforcement Training."

As a result of our review, Finance concurs with the staff recommendation on the proposed
parameters and guidelines. Finance finds that the staff recommeridation to allow the time and
_ travel of the in-house trainer and set up costs as reimbursabls trainer activities, and to clarify the
“ reimbursable activities of the trainee, have adequatsly addressed our prior concerns in
compliance with the Commission's authority to dstermine the most reasonable methods of
complying with the mandate.

As required by the Commission's regulations, a "Proof of Service” has been enclosed indicating
that the parties included.on the mailing list which accompanied your February 25, 2008 letter
have been prowdad ‘with copies of this letter via elther Unlted States Mai! or, m the case of other
state agencies, lntaragency Mail Service.

If you have any questions regarding this letter, please contact Carla Castaneda, Principal
Program Budget Analyst at (916) 445-3274.

Sinceraly,

N

Diana L. Ducay
Program Budget Manager

Enclosure
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Attachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-01-TC-01

1. | am currently employed by the State of California, Department of Finance {Finance), afn
familiar with the duties of Finance, and am authonzed to make this declaration on behalf
of Finance.

| certify under penalty of perjury that.the facts set forth in the foregoing are true and correct of
my own knowledge except as to the matters therein stated as information or behaf and, as to
those matters, | believe them to be ‘true.

W'/wzpm”

at Sacramento, CA

Caria Cestafieda
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PROOF OF SERVICE

Test Claim Name:

Test Claim Number; 01-TG-01 -

I, the underSIgned declare as follows;

© Racgial F‘reflmg Law EnfercementTralnlng

| am employed in the County of Sacramento, State of Cahforma | am 18 years of age or
older and not a party to the within entitled cause my business address is 915 L Street,

12 Fioor, Sacramenio, CA 95814

On March 11, 2008, | served the attachied recornmendation ef the Department of
Finance in said causse, by facsimile to the Commission on State Mandates and by
placing a true copy thereof: (1) to claimants and nonstaie agencies enclosed in & sealed
envelope with postage thereon fully prepaid iH the United States.Maii at.Sacramento,
California; and (2) to state agencies in‘the.riormal pickup location at 815 L Street, 12

. Fioor, for Interagency-Mall: Serwce addressed as foliows:

A-16

Ms. Paula Higashi

Execuilve Director

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento, CA 85814

Ms, Jean Kinney Hurst

California Association of Countles
1100 K Strest, Suite 101

. 8acramento, CA .85814-3041

Mr. Dan Metz|er '
Sacramento County Sheriff's Department
711 G Street

Sacremento CA 95814

Mr. Davnd Wellhouse '

David Wellhouse & Associates, Inc.
9175 Kiefer Bouievard, Suite 121
Sacramento, CA 85826

Mr. Leonard Kays, Esg.

County of Los Angeles
Auditor-Controlier's Office

400 West Temple Street, Room 603
Los Angeles, CA 90012

Ms. Anngtte Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street, #2094
Folsom, CA 85830

B-08 -

Mr. Jim Spano

State Controlier's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 25814

Mr. Keith B. Psatersen

SixTen & Associates

3841 North Freeway Bouleverd Suite 170
Sacramento, CA 85834

*'Ms. Susah Geanacou. -

Department of Finance.
915 L Sireet; Suite 1120
___S,aeremento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Boulavard, Sumte 2000
Sacramento, CA 958471

A-15 _

Ms. Jeannie Cropeza
Department of Finance
Education Systems Unit
915 L Street, 7™ Floor
Sacramento, CA 95814

Ms. Nancy Gust
County of Sacramento
711 G Street
Sacramento, CA 95814
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Mr, Dick Reed

Peace Offlcer Standards and Training
Administrative Services Division

1601 Alhambra Boulevard
Sacramento, CA 95818-7083

A-15

Ms. Carlia Castaneda
Department of Finance
915 L Strest, 11™ Floor
Sacramento, CA 95814

B-29. '

Ms. Marianne O'Malley

. Legislative Analyst's Office
025 L Street, Suite 1000

~ Sacramento, CA 95814

B-08 .
Ms. Ginny Brummels
State Controller's Office

Division of Accounting and Reporting .

3301 C Street, Suite 500
Sacramento, CA 85816

Mr. J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite 108
Roseville, CA 95B61

A-15. :
Ms:-Donna Ferebee
Department of Finance
915 L Street, 11™ Floor
Sacramento, CA- 85814

E-24; -

Mr. Dan:Rabovsky -
Assembly Budget Commitiee
California State Assembly
State Capitol, Room 8026
Sacramento, CA 85814

On | declare-under penalty of perjury under thé iaws of the State of California that the
foregoing is true and corect,:and that. this declaration was exeduted on .

March 11, 2008, at Sacramento Cahfom:a

Kelly Mfontelongo
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Exhibit F

JOHN CHIANG

Galifornia Stade Qordraller
Divislon of Accounting and Reporting N :
eb-EIVED
March 11, 2008 - | -
: . : MAR 17 20M8

Ms. Nancy Patton . . :
Assistant Executive Director o coMMlSSION ON -
Commission on State Mandates : QTATF MANHATES
980 Ninth Street, Suite 300 -

Sacramento, CA 95814

Re:” osed Draft Par 'S 8 3
acial Profiling: Law Enforcement Training, 01-TC-01

Penal Code Section 13519.4; Chapter 684, Statutes 2000

Dear Mas. Pation:

" The State Controller's Office has reviewed the proposed draft P*s & G”s submitted by the
County of Sacramento for the ebove subject matter. We recommend the Commission on State Mandates
review the proposed draft P’s & (s to ensure that all reimbursable activities and offsetting savings
issues are in accordance with the adopted Statement of Decision and that the documentation langvage is
consistent with recently adopted P’s & G’s. In addition, listed below are somie suggested amendments:
addmons are bold, deletions have strike~throughs.

I[I. PERIOD OF REIMBURSEMENT

Ifthe total costs for a given year do not exceed $1,000, no relmbuxsement shall be alluwad, except as
otherwise allowed by Government Code section 17564 (a).

= Government Code (GC) section 17564(z) was listed s GC section 17564,

VIII. STATE CONTROLLER’S CLATMING INSTRU Q T1IONS
Pursunnt to Government Code section 17558, subdivision ¢e}-(b), the Controller shall issue clam:.mg

instructions for each mandate that requires state reimbursement not later than 60 days after receiving the ~

parameters and guidelines from the Commission, to assist Jocal dgencies in claiming coststobe -
reimbursed. The claiming instructions shall be derived from the test claim decision and the parameters
and gmdehne adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d) €3(1), issuance of the following

instructions shall constitute a notice of the right of local agencies to file rexmbmsemant claims, based
upon pardmeters and gmdehnes adopted by the Commission.

MAJILING ADDRESS P.0Q.Box 942850, Sacramento, CA 94250
‘STREET ADDRESS 3301 C Street, Suite 500, Secramento, CA 95816 *
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Ms. Nancy Patton 2 © March 11,2008

*  GC section 17558 subdivision (b) was listed as GC section 17558 subdivision (c).

* In addition, GC section 17561 subdivision (d)(1) was listed as GC sectiori 17561 subdivision

(. .

Ify"pu have any questions, pleese contact Gitmy Brummels, Manager of the Local
Reimbursements Section, at (916) 324-0256.

Sincerely, - .

Agcting Chief B
Division of Accounting and Reporting -
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