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'Penal Code Section 148.6, Subdivisions (a)(2) and (a)(3)

Statutes 1995, Chapter 590
Statutes 2000, Chapter 289

False Reports of Police Misconduct (00-TC-26)

County of San Bernardino, Claimant

EXECUTIVE SUMMARY

The test claim statutes added or amended Penal Code section 148.6. This provision made it a

misdemeanor for any individual to knowingly file a false complaint against a peace officer.

These statutes require any law enforcement agency accepting an allegation of misconduct against

a peace officer to have the complainant read and sign a specified information advisory. These
0 statutes also require the advisory to be available in multiple languages.

Staff Analysis

Staff reviewed the claimant’s proposal and the comments received. Substantive changes were
made according to the comments received from state agencies and claimants, and to conform to
recently adopted parameters and guidelines. Non-substantive, technical changes were made for
purposes of clarification and conformity to the statement of decision and statutory language,

Substantive changes were made to the following sections of the claimant’s proposed parameters
and guidelines,

IV, Reimbursable Activities

The claimant proposed various reimbursable activities including training, establishing and
updating an intranet site, interviewing the complainant, and addressing questions or concerns by
the complainant. Staff deleted these activities because they were not identified in the Statement
of Decision nor found to be reasonably necessary to comply with the mandate. Staff also
clarified the reimbursement periods for each of the reimbursable activities.

V. Claim Preparation and Submission

The claimant proposed a uniform time allowance for three of the proposed reimbursable

activities. Since staff deleted two of these activities, staff modified the uniform time allowance
to coincide with the remaining reimbursable activity.
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Staff Recommendation
Staff recommends that the Commission adopt the claimant’s proposed parameters and
guidelines, as modified by Commission staff, beginning on page 9.

. Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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STAFF ANALYSIS

Claimant

County of San Bernardino
.Chronology :
"’.‘(‘)2/20/04 Commission on State Mandates (Comrmission) adopted Statement of Decision
'_-'06/'04/04 Claimant submitted proposed’ parameters and guidelines

07/12/04 The State Controller’s Office (SCO) submitted comments

08/02/04 Claimant submitted rebuttal to SCO comments

02/10/05 Draft staff analysis issued

03/11/05 Claimant submitted comments on the draft staff analysis
. 03/17/05 Final staff analysis issued

Summary of the Mandate '

The test claim statutes added or amended Penal Code section 148.6. ThlS provision made it a
misdemeanor for any individual to knowingly file a false complaint against a peace officer.

These statutes require any law enforcement agency accepting an allegation of misconduct against
a peace officer to have the complainant read and sign a specified information advisory. These
statutes also require the advisory to-be available in multiple languages.

On February 20, 2004, the Commission adopted its Statement of Decision finding that Penal
Code section 148.6, subdivision (2), sections (2) and (3) impose a reimbursable state-mandated
program on city and county law enforcernent agencies within the meaning of artlcle X B,
section 6 of the California Constitution and Government Code section 17514 The Commission
approved the following new activities: :

e In accepting an allegation of peace officer mlsconduct, requmng the complainant
to read and sign the advisory prescribed i in Penal Code section 148.6, subdrivision
(a)(2). (Pen. Code, § 148.6, subd. (a)(2). )

e Make the advisory available in multiple languages, unhzmg the translations
available from the State. (Pen. Code, § 148.6, subd. (a)(3).)* '

Thc Statement of Decision i5 legally bmdmg on all parties and pr0v1des the legal and
factual basis for the parameters and guidelines. The support for the légal and factual
findings is found in the administrative record for the test claim. The administrative
record, including the Statement of Decision, is on file with the Commission.

! Exhibit A,

- 2 As added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999. (Gov. Code, § 17557, subd. (c).).

3 As amended by Statutes 2000, chapter 289; reimbursement period begins no earlier than
January 1, 2001, the operative date of the statute.

3 Ps & G 00-TC-26 Final Staff Analysis




Discussion

Staff reviewed the claimant’s proposed parameters and guidelines® and the comments received. .
Non-substantive, technical changes were made for purposes of clarification, consistency with -

- language in recently adopted parameters and guidelines, and conformity to the Statement of
Decision and statutory language.

Substantive changes were made to the following sections of the claimant’s proposed parameters
and guidelines: ‘ |

IV. Reimbursable Activities
Training

The claimant’s proposal included the one-time activity of training employees that perform the
reimbursable activities. Staff deleted training because it is not identified in the Statement of
Decision as a reimbursable activity. Nor is it reasonably necessary to comply with the test claim
legislation, because the test claim legislation was enacted in 1995, four years before the
beginning of the reimbursement period for this program. Thus, if employees were trained to
comply with the mandated program, it would have occurred before July 1, 1999.

In their comments on the draft staff analysis, the claimant stated that employee training is
necessary to carry out the intended requirements of thé mandate.” The claimant states that
employee turnover and shifting of assignments in the department are two examples that would
cause the County to hire and/or train employees in carrying oit the mandate requirements. Staff
finds that if any training is requiired to comply with this mandate it would be minimal, as the only
activity required is to provide a complainant with an advisory form. In County of Los Angeles v.
Commission on State Mandates (2003) 110 Cal.App.4th 1176, 1195, the court held that
providing two hours of domestlc violence training to peace officers was not a reimbursable state
mandate, concluding, "Every increase in cost that results from a new state, du'ectwe does not
automatically result in a valid subvention claim where, as here, the directive can be complied
with by a minimal reallocation of resources within the entity seeking reimbursement." Staff
finds that training employees on providing a complainant with a form can be doné with a
“minimal reallocation of Tesources,” as discussed in the County of Los Angeles decision,
Therefore staff deleted training.

Forms and Folders

The proposed parameters and guidelines included the activities for establishing and updatmg an
intranet site for saving and downloadmg PC 148.6 adwsory forms. In their comments, the SCO
stated that additional costs to estabhsh an intranet site to save downloaded files are at the
discretion of the entity and should not be subject to reimbursement. The SCO. states that instead,
the downloaded electronic forms should be saved in an existing electronic medium.® In their
rebuttal to the SCO comments, the claimant agrees that the manner in which forms are saved is at
the discretion of the entity, but argues that the manner in which they choose is reimbursable.’
Staff finds that establishing and maintaining an intranet site goes beyond the scope of the

4 Bxhibit B.
3 Exhibit F.
¢ Exhibit C.
7 Exhibit D.
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mandate. There is no need to create an entirely new intranet site to store documents when they
can be eagily stored in an existing elecironic format. Therefore, this activity is not reasonably
necessary to comply with the test claim legislation. Staff deleted this activity.

However, the claimant also proposed the one-time activity of creating an advisory form fo]der to
file the PC 148.6 advisory forms that are created and released by the Department of Justwe
(DOY). The Commission found in its Statement of Decision use of the DOJ forms is.a ,
reasongably necessary method of complying with the mandate. Therefore, staff finds’ that )
downloading the advisory form in an electronic format and saving it in a folder, whcther
electronic or paper, and creating that folder, whether electronic or paper, are efficient procedures
for administerinig a forms process, and are reasonably necessary to carry out the mandate,

Thus, staff revised the language to clarify that creating a folder to store the forms, in both
~ electronic and paper formats, and downloading the electronic form, are reimbursable.

The claimant also proposed the ongoing activity of updating the folder as new forms are released
by DOJ. A]though these activities were not stated in the Statement of Decision, staff finds that
this activity is considered an efficient procedure for administering a forms process, and is
reasonably necessary to comply with the mandate. Therefore, staff retained this activity, but
 clarified that updating the forms folder is reimbursable if additional forms become available
through the Department of Justice.

ILaw Enforcement Notification

The claimant’s proposal included an ongoing activity of informing the local law enforcement
agency employees about the availability of the new or revised PC 148.6 advisory forms by the
DOJ. Although this activity was not stated in the Statement of Decision, staff finds that ensuring
that local agency employees are kept informed about current forms is reasonably necessary to
comply with the mandate. Therefore, staff retained this activity.

Policies and Procedures

The claimant’s proposal included a one-time activity to develop policies and procedures and an
ongoing activity to update the policies and procedures as needed. This mandate added specific
new ‘activities for law enforcement agencies when accepting allegations of peace officer
misconduct. As a result, policies-and procedures for accepting allegations of peace officer
misconduct should already exist. Therefore, staff déleted the activity of developing policies and
procedures. ‘However, staff finds that the one-time activity of wpdating existing policies and
procedures to include these new activities is reasonably necessary to comply with the mandate,
and modified the language accordingly.

Complamant Interviews

In the ongmal proposed parameters and guidelines, the claimant proposed that interviewing the
complainant to determine which language to provide the advisory form in should be a
reimbursable activity. The claimant also proposed that addressing any questions or concerns
from the complainant regarding reading and signing the adv1sory form be reimbursable, As
stated in the Statement of Decision, this mandate only requires law enforcement agencies
acccptmg an allegation of misconduct against a peace officer to have the complainant read and
sign the advisory. This mandate does not require any explanatory or other additional activities
on the part of law enforcement agencies, Therefore, staff deleted these activities.
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In their comments on the draft staff arialysis, the claimant states-that interviewing the
complainant is necessary in order to provide the complainant with the advisory form written in a

language understood by the complainant. The claimant further states that “providing explanatory _

or other additional activities necessary to comply with the mandate in helping these
underprivileged complainants to understand and sign the mandated forms.”® As stated in the
Statement of Decision, the plain language of Penal Code section 148.6 does not require a law
enforcement agency to read the document aloud, explain the document or answer questions.
Also, as discussed in the Statement of Decision, the Leglslature considered an amendment
requiring greater action on the part of peace officers, but chose not to implement it when
adopting the final version of the bill. Therefore, these activities were clearly denied in the
Statement of Decision. -Staff finds that any explanatory or other additional activities are

undertaken at the discretion of the law enforcement agency and are not reimbursable. Thus,
these activities were deleted.

Period of Reimbursement

As stated under Section III. Period of Reimbursement, there are two distinct reimbursement
periods for this program. Penal Code section 148.6, subdiyision (a)(2), requires Jocal law
enforcement agencies to provide the complamant with the advisory form. This requirement is
effective July 1, 1999. Penal Code section 148.6, subdivision (a)(3), effcctwe January 1, 2001,
requires local law enforcement agencies to provide the form in multiple languages. Therefore,
staff clarified that providing the form under section 148.6, subdivision (a)(2), is reimbursable
from July 1, 1999 through December 31, 2000, and providing the form in multiple languages
under sectlon 148.6, subdivision (a)(2) and (a)(3) is reimbursable beginning January 1, 2001.

V. Claim Prepamtmn and Submission -

The ¢laimant proposed a umform time allowance of 22 minutes for three of the proposed
ongoing activities (identified in the claimant’s proposal as activities IV.B.5, IV.B.6.-and
IV.B.7.). However, staff deleted two of these proposed activities (IV.B.5. and IV.B.7.).
Therefore, staff modified this section to reduce the uniform time allowance to two minutes, This
reflects the uniform time allowance for the remaining activity of providing the complainant with
the advisory form written in a language understood by the complainant. In their comments on
the draft staff analysis, the claimant requested that the deleted activities be reinstated and that the
uniform time allowance be restated back to the 22 minutes per case. As addressed in Section IV,

the deleted activities were not reinstated. Therefore, staff retained the uniform time allowance of
two minutes.

Finally, staff deleted reimbursement for travel and training under this section, since travel and
training are not included in the Statement of Decision, nor are they reasonably necessary to carry
out the mandate. There is nothing in the program that requires travel to complete the required
activities. Training was denied as a reimbursable activity as described on page 4, above,

V1, VIIL, and IX. Boilerplate Language . '

Sections V.; VIIL,; and TX. include boilerplate language for Record Retention, State Controller’s
Claiming Instructlons, and Remedies before the Commission. Staff made technical changes to
these sections to include the changes made in 2004 by Statutes 2004, chapter 890 (AB 2856)

¥ Exhibit F, page 3.
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Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning
on page 9.

Staff also recommends that the Comxhis'sibn authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Penal Code Section 148.6, Subdivisions {a)(2) and [a)(31
‘Statutes of 1995, Chapter 590

S!eem-tes-ef—l-Q%—Ghapteé—Sé
Statutes of 2000, Chapter 289
False Reports of Police Misconduct (00-TC-26)

County of San Bernardino, Claimant

SUMMARY OF THE MANDATE

Statutes 81995, &chapter 590, St&ﬁﬁes—eﬂ%—Gh&ptef—SSé-and Statutes e£2000, Schapter
289 added or amended Penal Code section 148.6. This provision made it a misdemeanor for any

individual to knowingly file a false complaint against a peace officer -Ee}&&a-g-te-the-f&lﬂe-pehee
misoonduetrepert flings. These statutes:

e Require any law enforcement agency accepting an allegation of misconduct against a
peace officer to'have the complainant read and sign a specified information advisory.

» Require the advisory to be available in multipie languages.

On January 29, 2004, the Commission on State Mandates (Commission} adopted #ts-the
Statement of Decision for False Reports of Police Misconduct (00-TC-26). The Commission
found that Penal Code section 148.6, subdivision (a), sections (2) and (3), the-test-elaim
legislation constitutes a new program or higher level of service and impose a reimbursable state-
mandated program upon city and county law enforcement agencies leeel-gevernments within the
meaning of aArticle XTI B, sSection 6, of the California Constitution and Government Code

section 17514, Accordmgl}[, the Commission apgroved this test ¢laim for the followmg
reimbursable activities:

e In accegting an allegation of peace officer misconduect, Réquiring the complainant to
read and 31gn the adwsory prcscnbed in Penal Code section 148, 6 subdivision (a}[Z)

J Makgi&g the advisory available in multiple ]anguages; ﬂﬁe&gh-utilizing the translatidns
available from the State, as prescribed in Penal Code section 148.6, subdivision (a)(3).

The Commission denied any remaining alleged activities or costs, including any from Penal -

Code section 148.6, subdivision (a)(1). as added by Statutes 1995, chapter 390, and- '

subdivision (b) as added by Statutes 1996, chapter 586, because they do not impose a new
rogram or higher level of service, and do not impose costs mandated by the state within the




sections 17514 and 17556.
ELIGIBLE CLAIMANTS

Any city, county, city and county, or special district employing peace officers and incurring :
increased costs as a direct result of this mandate is-are eligible to claim reimbursement of these |
cOsts.

PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for reimbursement for that fiscal year. The
test claim for this mandate was filed on Monday, July 2, 2001. Since June 30 fell on a Saturday
in 2001 the ﬁlmg deadline for establlshmg 2 July 1, 1999 reimbursement pertod pursuant to and
ctaim-was-postmarked-te-the Commission : iy the-Government

Code sectlon 17557 subdlvxsmn (c), and the operatwe regulatlons was dellverv or postinark by
Monday= July 2. 2001 .-establish » th ad-for-wh

befiled: Thus, costs incurred for comphance w1th Statutes 1995 Chapter 590 &ﬂé-St&tﬁte&-IQQG-
Chapter-S86-are eligible for reimbursement on or after July 1, 1999. Statutes 2000, Chapter 289

was operative January-1, 2001. Therefore, costs incurred for compliance w1th Statutes 2000,
Chapter 289 are reimbursable on or after January 1, 2001,

meaning of article XIII B, section 6-of the California Constitution and Government Cod l .

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the
subsequent year may. be included on the same claim, if applicable. Pursuant to |
Government Code section 17561, subdivision (d)(1), all claims for reimbursement of initial .

years’ costs shall be submltted within 120 days of notification by the State Controller of the
issuance of claiming instructions.

If the total costs for a given year do not exceed $1,000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual-costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and-supported by source docuiments that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a:document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs sign-in sheets, invoices, and receipts.

Evidence corroboratmg the source documents may include, but is not limited to worksheets cost
allocation reports (system generated), purchase orders, contracts, agendas, Ea-mtng—p&ekem—and
declarations, Declarations must include a certification or declaration stating, I certify (or
declare) under penalty of per]ury under the laws of the State of California that the: foregomg is
true-and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source doctiments may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.




The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable

activities identified below. Increased cost is limited to the cost of an activity that the claimant is o

required to incur as a result of the mandate.

For each eligible claimant, the following activities are rmmbursab]e

Reimbursement Period July 1, 1999 through December: 31, 2000’ :

In accepting an allegation of peace officer mlsconduct, regumng the comgla;nant to read and
ien the advisory prescribed in Penal Code section 148: 6-_subd1v1mon aX2).

A. One-Time Activityies

2:1 Pevelep-Update policies and procedures to implement the reimbursable activities listed
in Section IV,, B, of these parameters and guidelines.

B. On--going Activityies

1, Providethe corﬁplainant with tﬁe PC 148.6 advisory form. See Section V. A. for uniform
time allowance for this activity. '

Reimbursement Period Begins January 1, 26013 :

Make the advisory available in multiple languages, utilizing the translations available from the
state.” .

C. One-Time Activities
1. Create and electronic and/or paper advisory form folderto file 1nulti-Ianggage PC 148.6
advisory forms, which are created and released by the Department of Justice.

2. Update policies and procedures to implement the reimbursable activities listed in Section
IV.. C, and D, of these parameters and guidelines.

D. Ongoing Activities

2-1. Downloading the PC 148.6 advisory form and saving it to an electronic and/or paper
advisory form folder.

; Pursuant to Government Code section 17557, subdivision (¢). |

; Penal Code section 148.6. subdivision (a)(2), as added by Statutes 1995, chapter 590.

Pursuant to Government Code section 17557, subdivision (c).
* Penal Code section 148.6, subdivision (a)( 3}, as added by Statutes 2000 , chapter 289
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2. Update the multi-language advisory form folder as needed, if additional the-new
PC 148.6 advisory forms become available through the Department of Justice.

4-3.Inform the local law enforcement agency employees about the availability of the new;-(or
any changes made to the existing) PC 148.6 advisory forms by the Department of Justice.

6-4Provide the complainant with the applicable-advisory form written in the-a language
understood by the complainantthet-he/she-ean-read—Iif the advisory form is unavailable in

the-eomplainant’s-language,requestfrom the Department of Justice

oo

ant.” See Section V. A.

for uniform time allowance for this activity.

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each

reimbursement claim must be filed in a timely manner. .

A. Uniform Aliowances {Time)

The uniform time allowances cover the cost of the salaries and benefits of the employees
performing the ongoing activities listed in Part B. 1. and Part D. 3, #5;#6;-and#7 in the ‘

Section IV: of these parameters and guidelines. For purposes of the following calculations,
productive hours mean: “Time spent performing any kind of mental or physical work. Paid
leave is not included.”

Citizens Filing Complaints of Police Misconduct Under P.C. Section 148.6
For activities IV. B. L. and D. 3. 55 V-B-6-and IV B-7; multiply as follows: \

(the total number of P.C. Section 148.6 cases) x (0.033 %%hours(’) x (the productive
hourly rate [total wages and related benefits divided by productive hours] for employees
performing the reimbursable activities).

The Commission has not identified any circumstances that would cause an eligible claimant to
incur additional costs to perform any other activities not incorporated in Section IV- of these |
parameters and guidelines. Eligible claimants incurring any such costs within the scope of the
reimbursable activities may submit a request to amend the parameters and guidelines to the
Commission for such costs to be approved for reimbursement, subject to the provisions of
Govemnment Code section 17557 and California Code of Regulations, title 2, section 1183.2.

5 Penal Code section 148.6. subdivision (a}(2) and (a)(3). \ .
§ Equivalent to 22 minutes.




B. Direct:Cost. Report'mg

Direct costs are ‘thiose costs incurred specxﬁcally for the relmbursable activities. The fol]owmg
direct costs are ehglble for reimbursement:

1 Salanes and Benefits

Report each employee 1mplement1ng the relmbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each relmbursable activity performed.

2. Matenals and Supphes

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach-a-copy-ofihe-contrastto-the-claim—If the contractor bills for tlme and
materials, report the number of hours spent on the activities and all costs charged If the
contract is a fixed price, report the services that were performed dunmz the period
covered by the reimbur§ement claim ﬂﬂd—k‘é&ﬂ%ﬂﬂ—ﬁl-l—ﬂﬁﬁiﬁ-f&f-t—hﬁﬂ&&eﬂ%eﬁ If the

contract services are also used for purposes other than the reimbursable actwmes, only
the pro-rata portion of the services used to implement the reimbursable activities can be :
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.
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C. Indirect Cost Rates

Indirect costs are defined as costs that are incurred for a common or joint purpose, benefiting
more than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both (1)
overhead costs of the unit performing the mandate; and (2) the costs of the central government

services distributed to the other departments based on a systematic and rational basis through a
cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of

using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A and

B). However, unallowable costs must be included in the direct costs if they represent activities
to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and -
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the Eclaimant shall have the choice of one of the following
methodologies: '

1. The allocation of allowable indirect costs {as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate, which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage, which the total
amount allowable indirect costs bear to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.
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V1. RECORD RETENTION

o Pursuant to Govermment Code section 17558.5, subdivision (a), a reimbursement claim for actual
' costs filed by a local agency or school district pursuant to this '::]:Lapterz is subject to the initiation l

of an audit by the Controller no later than three years after the date that the actual reimbursement. -
claim is filed or last amended, whichever is later. However, if no funds are appropnated orno .
payment i made to a claimant for the program for the fiscal year for which the claim is filed, the ;’
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two vears after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VU. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate reeeived-from any source, including but |

not limited to, services fees collected, federal funds, and other state funds, shall be identified and
deducted from this claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after

‘ receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reunbursed The clamung instructions shall be
derived from the test claim decision staty exeeut SF-Bres Fada
parameters and guidelines adopted by the Comrmsswn

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform te the parameters and guidelines
as directed by the Commission.

In addxtlon requests may be made to amend parameters and guidelines pursuant to Government

Code section 17557, subdivision (de), and' California Code of Regulations, title 2, section
1183.2.

O ’ This refers to Title 2, division 4, part 7, chapter 4 of the Government Code, |

15 Ps & Gs 00-TC-26 Proposed Ps & Gs l




LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES .

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings 15 found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.

2 00-TC -2 sed Py & O l
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' ‘ EXHIBIT A

STATE OF CALIFORNIA ARNCLD SCHWARZENEGGER, Govamor

GOMM|SSION ON STATE MANDATES
g80 MINTH STREET, SUITE 300
AMENTO, CA 55814
ﬁE: (918) 323-3562
(516) 445-0278
E-mall: ceminfo@®cem.ca.gov

February 20, 2004

" Ms. Bonnie Ter Keurst
County of San Bernardino
Office of the Auditor/Controller-Recorder
222 West Hospitality Lane ‘
San Bernardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Adopted Statement of Decision
False Reports of Police Misconduct, 00-TC-26
County of San Bernardino, Claimant
Penal Code Section 148.6; Statutes 1995, Chapter 590 et al.

Dear Ms. Ter Keurst:

The Commission on State Mandates adopted the attached Statement of Decision on

January 29, 2004, State law provides that reimbursement, if any, is subject to Commission
0 approval of parameters and guidelines for reimbursement of the mandated program; approval of

a statewide cost estimate; a specific legislative appropriation for such purpose; a timely-filed

claim for reimbursement; and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and the Commission during the

parameters and guidelines phase.

¢ Claimant’s Submission of Proposed Parameters and Guidelines. Pursuant to
Government Code section 17557 and California Code of Regulations, title 2, sections
1183.1 et seq., the claimant is responsible for submitting proposed parameters and
guidelines 30 days from the adoption of the Statement of Decision. However, in
accordance with the Commission’s February 2, 2004 correspondence, an extension of this
deadline is granted to March 22, 2004, See Government Code section 17557 and
California Code of Reguiations, title 2, sections 1183.1 et seq. for guidance in preparing
and filing a timely submission.

» Review of Proposed Parameters and Guidelines. Within ten days of receipt of
completed proposed parameters and guidelines, the Commission will send copies to the
Department of Finance, Office of the State Controller, affected state agencies, and
interested parties who are on the enclosed mailing list. All recipients will be given an
opportunity to provide written comments or recommendations to the Commission within
15 days of service. The claimant and other interested parties may | submit written
rebuttals, (See Cal. Code Regs., tit. 2, § 1183.11.)




February 20, 2004
Pape 2 .

o Adoption of Parameters and Guidelines. After review of the proposed parameters and
guidelines and all comments, Commission staff will recommend the adoption of the
claimant’s proposed parameters and guidelines or adoption of an amended, modified, or
supplemented version of the claimant’s original submission. (See Cal. Code Regs., tit. 2,
§ 1183.12.)

Please contact Tina Poole at (916) 323-8220 if you have any questions.

Sincerely,

A’

PAULA HIGASHI
Executive Director

Enclosures: Adopted Statement of Decision; Hearing Transcript - oy
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 00-TC-26
Penal Code Section 148.6; Statutes 1995, False Reports of Police Misconduct

Chapter 590; Statutes 1996, Chapter 586 STATEMENT OF DECISION PURSUANT
Statutes 2000, Chapter 289; . TO GOVERNMENT CODE SECTION 17500
Filed on July 2, 2001, - | ET SEQ.; CALIFORNIA CODE OF

' REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on January 29, 2004)

By Counfy of San Bernardino, Claimant.

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in’
the above-entitled matter. - .

Jﬁu«/w M A-A0-64

PAULA HIGASHI, Excultwe Duector Date
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: | No. 00-TC-26
Penal Code Section 148.6; Statutes 1995, | False Reports of Police Misconduct

g;atﬂ:; ; 330335‘11333 Chapter 586, | STATEMENT OF DECISION PURSUANT TO
» 0ap ; GOVERNMENT CODE SECTION 17500.ET.
Filed on July 2, 2001, . SEQ.; CALIFORNIA CODE OF
| N . REGULATIONS, TITLE 2, DIVISION 2
B , ] s 3
By County of San e;_:nardmo, C}a1maqt | CHAPTER 2.5, ARTICLE 7 ,

(Adopted on January 29, 2004)

STATEMENT OF DECISION
The Commission on State Mandates (Commission) heard and decided this test claim during a
regularly scheduled hearing on January 29, 2004. Bonnie Ter Keurst appeared on: behalf of the
County of San Berardino. Allan Burdick and Pamela Stone appeared on behalf of the

California State Association of Counties. Susan Geanacou appeared on behalf of the Department
of Finance (DOF). ' .

The law applicable to the Commission_’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Governinent Code section
17500 et seq., and related case law, '

The Commission adopted the staff analysis at the hearing by a vote of 41,
BACKGROUND

The Commission received a test claim filing on Pena! Code section 148.6 from claimant, County
of San Bernardino, on July 5, 2001.% Statutes 1995, chapter 590 (AB 1732) added section 148.6

to the Penal Code. This provision made it a misdemeanor for any individual to knowingly file a

false complaint against a peace officer. It also required that any citizen filing a report must sign

an informational advisory regarding the misdemeanor. AB 1732 was sponsored by the Los

' The motion was to appfove the staff recommendation, with guidance that the development of
the parameters and guidelines take into account any effect on the Peace Officers Bill of Rights
- (CSM-4499) parameters and guidelines.

2 The test claim filing was dated July 2, 2001. June 30 fell on a Saturday in 2001, therefore the
filing deadline for establishing a July 1, 1999 reimbursement period pursuant to Government .
Code section 17557, subdivision (c), and the operative regulations, was delivery or postmark by _
Monday, July 2, 2001. The potential reimbursement period for this claim begins no earlier than .
July 1, 1999.
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Angeles County Professional Peace Ofﬁcers Association and supported by a number of law
enforcement agencies and associations.” The goals of the legislation, according to a September
5, 1995 letter from Assemblywoman Paula Boland were to “discourage these mahclous réports,”
which could be damagmg to the personnel record of the officer accused, and also to “save the
state a substantial amount of money ... [Which] could then be used towards puttmg officers out
on thé street, thereby. enhancmg pubhc sa.fety »

In 2000, Penal Code sectlon 148.6 was ‘amended to add subdivision (a)(3) “The adVISOI'}’ shall -
be available in multiple languages.”

Claimant’s Position

- Claimant alleges that the test claim legislation reqmres the following relmbursable state-

mandated actwme.s

badbork

& wamn al] cmzens makmg a complamt against a peace officer and advise that a false report
can be.a misdemeanor; e .

o make the advmory available i in the language of the complalnant : <
¢ explain the form to the citizen.

Claimant alleges costs from spending approximately 15 minutes explaining the form to the
complamant “Additionally, although the Department of Justice has provided translations of the
forms,’if the citizen desiring to make a complaint does not speak English, it takes additional time
for staff' to download and print the forim in the language of the citizen complamant " Cladimant
estimates annual costs for complymg w1t]1 Penal Code section 148.6 at $52, 000

State Agency’s Posmon

The Depa.rlment of Finance’s’ ('DOF'S) August 9, 2001 response to-the test clalm allegations
argues that there is no reimbursabile state mandate stemming froim the test claim legislation.

First, DOF asserts: “Although Sectiori 148.6 of the Perial Code may result in-cests to local
entities, those costs are not reimbursable because they are not unique to local government.” ‘This
argument is descriibed and analyzed below, under “Issue 1.”

Next, DOF critiques the time and cost-estimates for the claimed activities, stating that,some are
discretionary, others are required by prior law, and ultlmately, that prowdmg the advisory on the
legal consequences of. ﬂlmg a false report will resilt | in a reduction of complamts filed, whlch

- “would more than offset any costs associated with this test claun ? These md1v1dua1 contentlons

will be described in greater detail i 1n the analysis below No comments were recewed ofi the '
draft staff analysis.

? Claimant was not identified as a sponsor or supporter of the legislation.
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COMMISSION FINDINGS - ‘ .

The courts have found that article XTI B, section 6 of the California Constltutlon recogmzes the
state constitutional restrictions on the powers of local government to tax and spend 5 ‘Tt
purpose is to preclude the state from shxftmg financial responmblhty for carrying out . -
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
rasponmbllmes because of the taxing and spending limitations that articles XII A and XIII B
impose.”® A test claiin statute or executive order may impose & reimbursdble state-mandated
program if it orders or commands a local agency or school district to-engage in'an actlv1ty or
task.’ In addition, the required activity or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the prewous]y required Ievcl of service.®

The courts have deﬁned a “program subject to article XTI B, section 6, of the Cahforma
Constitution, as one that carries out the govemmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To détermirie if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

4 Article XIII B, section 6 provides: “Whanever the Legislature or any state agency mandates a
niew pProgram or ]:ugher level of service on any local government, the state shall provide a_
subvention of funds to reimburse such local government for the costs of such program or

increased level of service, except that the Legislature may, but need not, provide such subvention” -
of funds for:the following mandates: (a) Legislative mandates requested by the local agency -
affected; (b) Legislation defining a new crime or changing an existing definition of a crime; or

(c) Legislative mandates enacted prior to J anuary- 1, 1975, or executive orders or regulations
initially implementing legisiation enacted prior to-January 1, 1975.”

3 Department of Finance v. Commission on State Mandates (2003) 30 Cal:4th 727, 735.
§ County of San Dzego v. State of California (1997) 15 Cal. 4th 68,81. - ‘

’ Long Beach Umﬁed School Dist. v, State of California (1990) 225 Cal.App.3d 155, 174, In
Department of Finance v. Comm:s.s'zon on State Mandates, sipra, 30 Cal.4th at page 742, the.
court apreed that “actmtles undertaken at the option or discretion of a local government entity
(that is, actions undertaken without any legal compulsmn or threat of penalty for

nonparticipation) do not tngger a state mandate and hence do not require reimbursement of funds
- even if the local entity is obligated to incur costs as a result of its discretionary decision to
participate in a particular program or practice.” The court left open the question of whether non-
legal compulsmn could result in a reimbursable state mandate, such as in a case where failure to
participate in & program results in severe penalties or “draconian” consequences, (Id., at p. 754.)

¥ Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 830, 835-836. |
® County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44

Cal.3d 830, 835, ‘ ' .

Statement of Decision - 00-TC-26

106




legistation.!” Finally, the newly required actmty or increased level of service must impose costs
mandated by the state,'’ S

The Commission is vested with exclusive authonty to adjudicate dlsputes over the existence-of
state-mandated programs within thé meaning of article XTI B, section 6.'* In making its
decisions, the Commission must strictly constnie article XIII B, s¢ction 6 and not apply it as an
“equitable femedy to cure the perceived unfalmess resulting from political declslens on funding
priorities.” -

Issue 1: Is the test claim leglslatnn subject to article XIII B, section 6 of the
California Constltutmn"

In order for the test.claim 1eg1slat10n to.be subject to article XIII B, sectlon 6 of the Cahforma
Constitution, the legislation must constitute a “program.” In County of Los Angeles v. State of
California, the California Supreme Court defined the word “program” within the meaning of
article XIIT B, section 6 as one that carries out the governmental function of providing a service

to the pubhc or laws whlch, to mplement 8, state pohcy, impose umque requuements on jocal
governments and do not, apply generally to all remdents and entities in the state.'* A.lthough the
court has held tﬁat only one of these ﬁndmgs is necessary, both will be analyzed here in order
to address one of the srguments presented by DOF

DOF contends that the test claim legislation does not impose a reunbursable state-mandated
program because it is not unique to local govemment ThlS diréctly counters the claimant’s
assertion that: :

"The statutory scheme ... imposes & unique requirement on-local government. -
Only local:government hires peace. officers, and only local government,is required
"to-accept-complaints against peace officers. -Only local government is required to
' présent to citizen complamants a wammg that the makmg of a false report can be
a'misdemeanor. : :

DOF correctly argues that the test cla1m statute affects all law enforcement agenc1es in the state,

.......

' Lucia Mar, supra, 44 Cal.3d 830, 835.

Y County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Senoma v.

Commission on State Mandates (2000) 84 Cal. App 4th 1265, 1284; Government Code sections
17514 and 17556,

‘ 12 Kinlaw v. State of Calzfornia (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552, :

13 City of San Jose v. State of California (1996) 45 Cal App. 4th 1802, 1817; C'ounty of Sonoma
supra, 84 Cal.App.4th 1265, 1280.

14 County of Los Angeles, supra, 43 Cal.3d 46, 56.
'3 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal.App.3d 521, 537.
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and Game, and the Department of Correctlons DOF smtes that the California Supreme Court
decision in County of Los Angeles supports its position.'® .

However, the Commission finds that DOF misapprehends the decision in County of Los Angeles
for support of its argument that the statutes reiating to peace officers are not unique to local
government and therefore not subject to reimbursement under the California Constitution. |
County of Los Angeles involved state-mandated increases in workers’ compensation benefits,
which affected pubhc and private employers alike. The California Supreme Court found that the
term “program” as used in article XIII B, section 6, and the intent underlymg section 6 “was to

' require reimbursement to local agenciés for the cosi:s involved in catrying olit’ ﬁ,lnctlons peculiar

to government, not for expenses incurred as an incidental impact of law that apply generally to

all state residents and entities.” '’ (Emphasis added.) Since the increase in workers’
compensation bernefits applied to all employees of pnvate and public businesses, the court found
that no reimbursement was required. -

Here, the test claim legm]atlon is to be followed by all law enforcement agencies, which by
dBﬁIllthD are pubhe B'ntltlBS ¥ The stafutes do not apply “generally to all state residents &nd _
ennnes, such as pnvate busmesses Tbus the fest claun leglslauon meets thxs test for [

entities of the state, but only upon those public entities that employ peaee officers.

Next, the Comrmssmn fmds that the test claim legls]atlon satisfies the other test that triggers
article XI1I B, section 6, carrying out the governmental function of providing a service to the
public, to the extent that the test claim legislation requires law enforcement agencies to provide
complainants with information concerning the right to file a complaint against a-police officer,
including-an advisery of the misdemeanor charge that may be filed if the individual lcnewingly
makes a false complaint. As discussed by the court in Carmel Valley, police protection is one
“of the most essential and basic functions of local government.”"® Therefore, governmental
functions required of law enforcement agencies, ultimately provide a service to the pubhc‘
Accordmgly, the Commission finds that providing the advisory constitutes a “program” and,
thus, is subject to artlele XIII B, section 6 of the California Consututxon

However, this finding is only for city and county—level law enforcement agencies. School district
employers of peace officers claims for these statutes are represented in a separate test claim
filing, False Reports of Police Misconduct, K-14 (02-TC-09). Therefore, the analysis that
follows is limited to mandate findings on behalf of city and county {local agency) claimants,

6 County of Los Angeles, supra, 43 Cal.3d 46,

\7 14, at pages 56-57; City of Sacramento, supra, 50 Cal.3d at page 67.
'¥ penal Code section 830 et seq.

1 Carmel Valley, supra, 190 Cal.App.3d at page 537.
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Issue 2:

Does the test claim legislation impose a new program or higher level of
service within an existing program upon city and county law enforcement
agencies within the meamng of article XII B, section 6 of the California
Constitution?

Penal Cade Section 145.6

Penal Code section 148.6, as added by Statutes 1995, chapter 590, and amended by Statutes
1996, chapter 586, and Statutes 2000, chapter 289, fol_l_o_ws

(a)(1) Bvery person who files any allegation of misconduct against any peace
officer, as defined in Chapter 4.5 (commencing with Section 830)-of Title 3 of
Part 2, knowing the allegation to be false, is guilty of & misdemeanor,

(2) Any law enforcement agency accepting an allegation of misconduct against a
peace officer shall require the complainant to rcad and sign the following
advisory, all in boldface type:

You have the right to make a complaint against a police officer for
any improper police conduct. California law requires this agency to .
have a.procedure to investigate citizens' complaints. You have a
right to 2 written description of this procedure. This agency may find
after investigation that there is not.enough evidence to warrant action
on your complaint; even if that is the case, you have the right to make
the complaint and have it investigated if youn belieye an officer
behaved improperly. Citizen complaints and any reports or findings
relating to complaints must be retained by this agency for at least five
years.

Itis against the law to make a complaint that you know to be false. If
you make a complaint against an officer knowing that it is false, you
can be prosecuted on a misdemeanor charge,

I have read and understocd the above statement.

Complainant '
(3) The advisory shall be available in multiple languages.

(b) Every person who files a civil claim against a peace officer or a lien against
his or her property, knowing the claim or lien to be false and with the intent to
harass or dissuade the officer from carrying out his or her official duties, is guilty
of a misdemeanor. This sectien applies only to claims pertaining to actlons that
arise in the course and scope of the peace officer's duties.

Statutes 1996, chapter 586.amended the original Jahguage, adding what is now subdivision (b),
an additional misdemeanor for knowingly filing a falge civil claim against & peace officer in his
or her official capacity, with the intent to harass the officer. Statutes 2000, chapter 289 amended
the section, adding subdivision (a)(3): “The advisory shall be available in multiple languages.”
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Claimant doés not allege a reimbursable state mandate from the addition of the new :
misdemeanor charges to the Penal Code, ‘The California Constitution and ‘the Government Code .
expressly disallow a manddte finding for such reimbursernent. Article XIII B, section 6 provides

“that the Legislature may, but need not, provide such subvention of funds for the following

mandates: ... (b} Legislation defining a new crime or changing an existing definition of a crime.”

In addition, Govenunent Code section 17556, subdivision {g) provides that the Comrmssmn shall

not find costs mandated by the stats'if the test claim statute “created a new crimeor m:ﬁ*actxon

but only for that portion of the statute directly relating to the enforcement of the crime of

infraction.” Thus Penal Code section 148.6, subdivision (a)(1) and subdivision (b) do not

impose a new program or higher level] of service on-law enforcement agencies,- and do not

impose costs mandated by the state.

Claimant alleges that Penal Code section 148.6 imposes a reimbursable state mandste by
requiring a law enforcement agency to: wam all citizens making a complaint against a peace
officer and advise that a false report can be & misdemeanor; make the adwsory available in the
language of the complamant and explam the form to the citizen.

Regarding the ﬁnal aJleged activity, DOF’s response dated August 9, 2001, asserts: i

[T]he test claifil statute does not reqiiité local law ehforcement agencies to read
and explain the ddvisory form to potential coniplainafits. Therefore; any costs
resulting froh the time: thit a local’agency spends réading and’ explammg the form
to potential complamants dre not re1mbursable becase those actlons are done at
the dlscrenon of that agency :

Claimant, m a lettcr datcd Febmary 21, 2002, rcsponded that DOF’s “expectation that citizens be
- handed a document to read and si gn is not realistic,” and :

pr_es].unss that the citizen:

Will have no questions, or .

- 'Will understand all terms used in the form, or

Is calm enough to take the time to read all the information, or
Can read in their spoken language, or

Can read, or

-Wﬂl sign the document, or

I

Is even present. (They may have submitted their complamt in a letter mailed
to the law enforcement agency)

‘Despite clauman.’t’s concerns, the: Commission first looks to the plam meaning of the statutory
language when identifying a reunbursable state-mandated: progmm Accordmg to the California

Supreme Court: o

In statutory construction cases, our fandamiental task is to ascertain the intentof
. :the lawmakers so as to effectuate the purpose. of the statute. “We begin by

examifiing the statutory language; giving the words their usual and ordinary

meaning.” If the terms:of the-statute are unambiguous; we presume the-
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lawmakers meant what they said, and the plain meaning of the language
governs.®- (Citations omitted.)

The plain language of Penal Code section 148.6 does not require & law enforcement agency to
read the document algud, explain the document, answer questions, or make sure the complainant
is “¢alm enough to' take the time to read-all the information.” As further evidence that the statute
does not réquire the adv1sory to be read aléud and explained to the complainant, Senate Bill
2133, as mtroduced sought to amend Penal Code section 148.6 ﬁ'orn “a peace officer shall
require the complamant to read and sign the following advisory,” to “a peace officer shall read
the following adv1sory to the complainant, provide the complamant with a Written copy of this
advisory and require the complamant to acknowledge this advisory by his of her sighature, prior
to filing the complaint.”*' Instead, when the bill was chaptered as Statutes 2000, chapter 289,
this amendment was removed and the Legislature only. added a requirement that the advisory be
available in multiple languages (discussed below). Thus, the Legislature considered an

- amendment requiring greater action on the part of peace officers, but chose not to implement it

when adopting the final version of the bill. The Commission agrees with-DOF’s assertion that
any explanatory or other additional activities are undertaken at the discretion of the law.:
enforcement agency, and thus are not reimburseble. The Commission finds that the plain
language of the statute imposes a new program or higher level of service for city and county law
enforcement agencies when acceptmg an allegation of peace officer misconduct, for requiring
the complainant to read and sign the adv1sory prescribed in Penal Code section 148.6,
subdivision (a)(2). '

Regarding the statutory requxrement that“the adv1sory shall be avallable in multiple la.nguages »
claimant alleges-that this provision means that the advisory shall be available in the language of
the complainant, DOF, on the contrary, argues that having the advisory available:in “only one
language in addition to English would serve to.comply with the law.” DOF also references the

Dymally=Alatorre Bilingual Services Act, and asserts this law previously requlred local. agencmes
“to provide translated materials.”

Government Code section 7290 et seq., known as the Dymally—Alatorre Bilingual Services
Act,? requu'cs state and local agencies to provide certdin bilingual services to people who would
otherwise bé ¢ ‘preclided from utilizing public services because of language bartiers.” -
Specifically Government Code section 7295 requires local agencies to provide.non-English
translation of “any materials explaining services available” into language spokenby a
“substantial number of the public served by the agency.” The statute concludes: “The
determination of when these materials are necessary when dealing with local agencies shall be
left to the discretion of the Iocal agency.” Penal! Code section 148.6, by specifically requiring
that the adv1sory be available in multiple languages, has removed that determination from the
local agency’s discretion. Therefore, the Commission finds that the prior law of the Bilingual
Services Act does not preclude a finding of a new program or a higher level of service.

* Estate of Griswald (2001) 25 Cal4th 904, 910-911,
*! Senate Bill 2133, as infroduced.
?2 Statutes 1973, chapter 1182.
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Claimant acknowledges that “the Department of Justice has provided translations of the forms,”
but asserts that if the complainant “does not speak English, it takes addmonal time for staff to
download and print the form in the language of the citizen complainant. »2 DOF dlsagrees with
this methodology and asserts “A more efficient process would be to download the form once
from the Department of Justice website and make photocopxes of that form to have available as
needed.” Claimant responds: “Local law enforcernent agencies are better able to determine the
frequency and number of forms needed in addltlonal linguages.” The Commission ﬁnds that
this is an appropriate issue to defer for parameters and guidelines. Califoinia Code of
Regulations, title 2, section 1183.1 reqmres a-successful test claimant to submit proposed
parameters an_d guidelines mcludmg ‘a description of the most reasonable methods of cornplymg
with the mandate.”

However, claimant and DOF have an additional disagreement requiring a legal finding: DOF
asgerts that having the form available in “only one language in addition to English would serve to
comply with the law.” Claimant contends, “because of the variety. and nen-conformity.of non-
English languages and dialects, might not the law enforcement agency encounter a situatjon-in .
which & version of the form has not been developed by the Department of Justice?” The

- Commission finds that the statutory language calls for a practical mterpretanon that neither
_argument Supports.

Again, subdivision ()(3) simply requires “The advisory shall be availablé in mul’nple
languages.” DOF focuses on the word “multiple,” and contends that it merely means more than
one.” Although this is a recognized definition of the word, it is also a synonym to “many,”
“numerous,” and “several.” The Legislature, by use of'the word “multiple” likely did not intend
to require individual law enforcement agencies to provide translations in every conceivable
language or dialect. Nor did it likely intend that agencies serving diverse immigrant-populations
would merely make available a single translation ether than English, in order to comply, with the
bare minimum expressed in the statutory language. The Department of Justice, under the
authority of the state Attormey General, has created translations of the advisory and made them
available via its Webmte according to the test claim declarations, to law enforcement agencies
-statewide. Use of aniy or all of these translated advisories, 4s necessary, is a reasonable
interpretation of the statutory meaning of “make the advisory available in multlplc la.nguages

Thus, the Commission finds that Penal Code section 148.6, subdivision (a), sections (2) and (3),
imposes a new program or higher level of service for city and county law enforcement agencies
for the following activities: :

e In accepting an allegatlon of peace officer misconduct, requiring the complainant
to read and sign the advisory prescribed i in Penal Code section 148.6, subdmsmn
(2)(2). (Pen. Code, § 148.6, subd. (a)(2). )2

» Make the advisory available in multiple la.nguagesi utmhzmg the translations available
from the State. (Pen, Code, § 148.6, subd. (a)(3). )

23 Test Claim Filing, page 2.

2 A5 added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999. (Gov. Code, § 17557, subd. (c).)
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Issue 3: -Does the test claim legislation found to require a new program or higher level
of service also impose “costs. mandated by the state” within the meaning of
Government Code sections 17514 and 175567

| ‘1.-"Reunburscment under article XHI B, section 6 is required only if any new program or higher-

- ",level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is

' requlred to incur as a result of a statute that mandates a new program or hlgher level of service.
 Claimant estimated costs of $200 or more for the test claim allegatlons The Commission finds
that claimant met this threshold showing.

" The Commission shall not find costs mandated by the state, as defined in section 17514, in
certain instances. (Gov. Code, § 17556.) Claimant states that none of the Government Code
section 17556 exceptions apply. DOF disagrees, claiming potential offsetting savings to costs
arising from the statute.”’ DOF argues that “having the form available in multiple languages will
reduce the number of complaints filed, thereby providing substantial saving to law enforcement
agencies.” But DOF offers no evidence in support of its argument for this alleged offset.

~ Accordingly, the Commission finds that none of the section 17556 exceptions apply. For the
activities listed below, the Commission finds that they impose costs mandated by the state upon

city and county law enforcement agencies within the meaning of Government Code section
17514.

CONCLUSION

The Commission concludes that Penal Code section 148.6, subdivision (a), sections (2) and (3),
imposes a new program or higher level of service for city and county law enforcement agencies
within the meaning of article XIII B, section 6 of the California Constitution, and imposes costs
mandated by the state pursuant to Government Code section 17514, for the following specific
new activities:

* In accepting an allegation of peace officer misconduct, requiring the complainant
to read and sign the advisory prescribed in Penal Code section 148.6, subdivision
(a)(2). (Pen. Code, § 148.6, subd. (a)(2).)*®

» Make the advisory available in multiple languages, utilizing the translations
available from the State. (Pen. Code, § 148.6; subd. (a)(3).)*®

# As amended by Statutes 2000, chapter 289; reimbursement period begms no earlier than
January 1, 2001, the operative datc of the statute.

28 As required by Government Code section 17564 at the time the claim was filed. Current
statute and regulations require claims filed to exceed $1000.

*" The Commission shall not find costs if “[t]he statute or executive order provides for offsetting
savings to local agencies or school districts which result in no net costs to the local agencies or
“school districts . ...” (Gov. Code, § 17556, subd. (e).)

“® As added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999, (Gov. Cede, § 17557, subd. (c).).
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The Commission denies any remaining alleged acttvmes or coss, including any from Penal Code
section 148.6, subdivision (a)(1), as added by Statutes 1995, chapter 590, and subdivision (b) as .
added 'by Statutes 1996, chapter 586, because they do'not impose:a new. program or higher level
of service, and do not impose costs mandated by the state within the meaning of article

X1 B, section 6 of the Cahforma Consntunon and Govemment Code sections 17514 and 17556.

2 Ag amended by Statutes 2000, chapter 289; reimbursement period begins no earlier than .
Tanuary 1, 2001, the operative date of the statute.
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OMMISSION ON
: , STATE MANDAT
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. Attached pleasc ﬁnd tha County of San Bemardmo 5, SB90 pmposed parameters and gmdalmesv
- for the state mandated program identified in the followmg stafute:

Chapter 590, Statutes of 1595: False Repotts of Pohce Mlsconduct, 00-TC-26 Penal
" Code: Sectmn 148, 6

_ o , If,you have any questions, please call me at (909.-)1.3!35:3,35“4}

Sincerely,

%M

Jai Prasad .
Rexmhursable Pro_] ects Sectlon Accountant
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PROPOSED PARAMETERS AND' GUIDELINES-*‘;"

Penal Code Sectlon 148 6

Statutes of 1995, Chapter 590
Statutes of 1996, Chapter 586
Statutes of 2000 Chapter 289

False Reports of Pohce Misconduct (00-TC-26)
County of San Bernardino, Claimant

e b

1. SUMMARY OF THE MANDATE

Statutes of 1995, Chapter 590; Statutes of 1996 Chapter 586; and Statutes of-2000,
Chapter 289 added or amended Penal Code sectlon 148 6 relating to the faise pohce
. misconduct report filings. These statues ’ v |

‘.:" IR e i ' l

o Make It a misdemsanor to file an allegation of misconduct agamst any peace officer, 1
knowing the report to be false. - |

« Regquire any law enforcement agency accepting an allegatlen of misconduct against
a peace officer to have the complainant read and sign a specified information
advisory.

+ Make It an additional misderfiearior for krtbwingly ﬂlmg a-false civll claim against a .
peace officer or placing lien against his or her property, with the intent to harass or
dissuade the officer from carrying out his or her official duties. :

o Requiré the advisory to be available in multiple languages.

On January 29, 2004, the Commission on State Mandates {Commission) adopted Its .
Statement of Decision that the test claim legislation constitutes a reimbursable state--
mandated program upon local governments within the' meaning of Articlé XII'B, Section 8,
of the Californla Constitution and Government Code section 17514 for the following (
activities: :

« Requiring the complainant read and sign the advisory préscribed in Penal Code.
section 148.6, when accepting an allegation of peace officer misconduct,

» Making the advisory available in multiple Ianguabes through utilizing the translations
available from the State.

i ELIGIBLE CLAIMANTS

Any city, county, city and county, or special district employing peace ofﬁcers and Incurring
increased costs as a direct resuit of this mandate ts eligible to claim ralmbursement of

these costs. , : .
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| ‘III.;

PERIOD OF REIMBURSEMENT -

Government Code section 17557 states that a test claim shall.be-submitted on or before
June 30 follawing a given fiscal year o establish eliglbility for reimbursement far that fiscal
year The test claim for this mandate was filed on Monday, July 2, 2001. Since June 30 fell
on & Safurday in 2001, ahd:thé testclaim was postmarked:to the: Commission on Monday,
July 2; 2001, the Government Code section 17557, subdivision (C), and. the operative
regulations eetabllsh July 1, 1899 as the initial period for which relmbursement can be filed.
Thus, costs incurréd fof compliance ‘with:Statutes 1885, Chapter 590 and Statutes 1996,
Chapter 586 ara eligible for reimbursement on or after July 1, 1008.

Statutes 2000 Chapter 289'was-operatlve January 1, 2004:- Therefore, costs incurred for
compiiance with’ Statutes 2000, Chapter 289 are. relmbursable onar after January 1, 2001.

Actual Gosts for ane fiscal year shall be included: in-each claim. Estimated costs for the
subsequent yedr may be includéd-on the.same claim, if applicatle. Pursuant to
Govemnmant Code section 17561, subdivision (d)(1), all claims for reimbursement of initial
years' costs shall be submitted wuthln 120 days of notification hy the State Contraller of the
issuance of claiming instructions.

If total cokts for a given year'do=riot?’=exce'ed-$1',000, no reirnbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

REIMBURSABLE ACTIVITES

To'bis eliglble for mandated cost reimbursement for any fiscal year, only actual costs may

be claimed. Actual costs are those costs actually-incurred to implement the mandated
activities. Actual costs must be traceable and supported by source documents that show

_"the validity of such-costs; ~When they-were incurred, and their relationship to the
reimbursable activities. A soures decumentis a-document created at or-near the same

time the actual cost was incurred for the event or activity in. question.. Source documents
may molude but are nat limited to employee tlme records or time logs, slgn -in sheets,
Involces. and recelpts : &

Evidence corroboratlng the source documents may Inciude, but i is not limited to,
worksheets, cost aliocation reports (system generated), purchiase orders, contracts,

- agendas, training packets, and declarations. Declarations must include a certification or

declaration stating, “I. certify.(or dec!are) under penalty 6f perjury under the laws of the
State of California that the foregonng is true and ‘corréct," and thust further comply with the .
reqmrements of Code of Civil Procedure section 2045.5. Evidence corrohorating the
source documents may include data relevant {6 the reimbursabie activities otherwise in
compliance:with-local, state, and federal government requirements. However,

* corroborating documents cannot bs substltuted for ource documents.

The claimant is only allowed to claim and be relmbureed For increased costs for
reimbursable activities identified below. Increased cost is limited to the cost of an activity
that the claimant is required o incur as a result of the mandate.
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For each eligible olalmant the following activities are reimbursable:,

A One—Tlme Actlvrtles

1 Train those employees that actualiy perform tl'|e reimbursable actlvlt|es I:sted in
Section-1V; ‘A dnd B, of these parameters and- guldellnes (One-time actlwty per
jemployee ) L. : ‘

2. Create advisory form folder to file: multl-language PC 148 6 advlsory forms, which
are creatéd and released by the Department of Justlce

3. Establish an intrariet site where PC 148;6.advisory forms are.saved
electronically. ‘and‘are avallable for.downloading;by the lnterested partles

4. 'Develop policies génd: :procedures to Implament the relmbursable actuvltles listed
iR Sectlon lV A and B, of these parameters and guldellnes

r

B. On Going Activities

1. :Update-and Impisment. pollcies-and: procadures as needed. (Reimbursement
period begins July 1,-1998.) : s o '

2. Update the muiti-language advisory form folder as the new PC 148.6 adwsory .
forms become avallable through the Department:of Justlce e

3. ‘Update‘the intranet sita as the: Department:of. Justice.releases the new PC 148.6
. advisory forms eleotronioally for downloadlng purposes.

4, lnfonn the local law enforcement agency employees about the avallablllty of the
" riew, orany changes made fo the exlsting PC 148.6 advlsory forms by the
: Departrnent of Justlce AR .

5. Interwew the complalnant and determme in what languege the advisory form
--.should be made avallable to him/her for readlng and slgning as prescnbed in the
Penal Code section 148 6 ,
»Provlde the complamant wlth the applicable adwsory form wntten ln the language
n car . th Id isory form'is. unavallable in‘tHe-tomplainant’s
~-=..Ianguage request the De'lSartmen"t'of Justice to eend ariew PG 148.6:advisory
.-form written in a languege that ean be read by the complalnant

7. ‘-Addrees any questlons or concerns that the oornplalnant may have regarding
_readlng and slgnmg of the F'C 148 6 advrsory form. "
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oV CLAIM PREPARATION AND SUBMISSION

.Each of the fotlowmg cost elelpents must be ldentlf' ed for each relmbursable actwlty

* Identified In Section IV, Relmbursable Actlvltles, of this document Eachi‘claimed
reimbursable cost must be supported by source doéliments tion as described in Section IV.
Additionally,- each relmbursement claim must be ﬂled ina mely mahner :

A. Uniform Allowances (Time)

The uniform time allowances cover the cost of the salanes and benef ts of the
-employees performlng the ongolngﬁactivltles lrste'd in P”rt B #5 “#8, and #7 in the
Section V. of these parsmeters a .guldelmes ‘hFor' p‘urposes df the following
: calculations. productt\re hours mean "Time spent performmg any klnd of mental or

physical work, Peid isave i§ not lnclude 47

Cltizens zens Fillng Complaints of F’ollce Mlscogduct Under P C. Sectlon 148.6

- For activities IV. B, 5,, IV. B. 6.,.and IV, —B e r_hultlply as follows: -

. ) (the fotal number of P.C. Section '148.6 cases) X (0:: 367 hours'y x (the
. --producﬂve hourly rate [total wages and relgtéd beneﬂts divided by productive
- hours] for employees performfpg the relmbtlrsel:le’E ectrwﬂas)

T The Commission has not identified any Gircurnstances that wolld cause an aligitle clairmant——
to incur additional costs to perform any other activities not Incorporated in Section V. of
these parameters and guldelines. Eligible claimants incurring any stich costs within the
scope of-the.reimbursable actiyities.may, submit a, -request to amend the. parameters and
guudellnes to.the Commlsslon for such costs to be appro\ted for relrnbursement subject to
the provlstons of. Callforma Cocle of. Regulations tltle 2 se “lon 1183 2.

¢ E
5 .

B. Direct Cost Rag‘a'rt'i‘ng'

Direct costs ara thoss costs mcurred specifically for the relmbursable actnnties The
followmg d irect costs are eligible for reimbursement:

. 1, Salarles and Benef ts

--Report each employee Ir {Iementmg th""‘ eimbursable activities by name, job

. - classification, and productive hourly-rate (iotal Wagss and related benefits divided

.. by productwe hours): Descrlbe the speclﬂ re“lmbursa, ctivities performed
and the hours devoted to each relmbursable ectlvltyparfonned

! Bquivalent to 22 minutos,
S:\SBEYO\SBS0 Patumeters and Guidelines\False Reports of Police Mlsconduut\l‘roposed Ps&Gs. doa 4
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_”actlvities can.be claimed. : . . .

12: 47

2. Materieis and Suppiies

Report the cost of materials and supplles that have bean consumed or expended .
for the purpose of the. relmbureable acfivities.  Purchases shall be claimed at the -

.actuai price ; ‘after deductlng discounts, rebates, and allowances recsived by the -

ciaimant. Supplles thet are wrthdrawn from inventory 'shall be charged on an
appropriate and recogmzed method of costing, consistently: applied

3. Contracted Services

..Report the name of. the contractor and services performed to impiement the

‘ relmbursabie activities. Attach’ a copy ‘of the contract to the claim: "I the

* contractor bills for time and materials. report the number of holrs'spent on the
_-activities and all costs charged If the contract is a fixed price;'report the services

that were performed and iteniize ‘all osts for those services:

* 4. Fixed Agsets ard Eqmpment

Report the purchase pnce pald for fixed asssts and equipment (includmg

___computers) necessary to implement the reimbursable activities. The purchase
price, mcludes taxes, délivery dosts; and installation costs. ‘Ifthe fixed asset or

equipment fs" a oj_ueed for purposes other than the reimbiirsable activities, only
the pro-raté portlon of the purchaee price Used to implement the reimbursabie

B Travel o T e

Report the name of the employee travellng for the purpose of therreimbursable
activities. lnclude the date of travel;’ destlnatlon point, the’ specific reimbursable
actwity requlnng travel, and reiated travel ‘experisés reimbursed-to the employee
in compliance with the rules of the local jurisdiction. Repart employee travel time
according to the rules of cost élement B.1, Salaries and Beneﬂts for each |
applicabie reimbursable acti\rlty : ‘ :

6 Trammg

L
i

Report the cost of training an employee to perform the relmbursable activities, as
specified in Section IV. of this documeait. Report the name and job classification

- of each employee preparing for, attending,. and/or conducting training necessary

to. |mplement the. relmbursabie activities. Provide thétifle, subject, and purpose
(related (s the mandate of the fraining’ sesslon) daté attended, and location. If

the training encompasses sub]ects broader thian thie reimbursable activities, only

the pro-rata portion can be claimed. Report émployee training time for sach

applicable reimbursable activity according to the rules of cost element B.1,

Salaries and Benefits, and B.2, Materials and Supplies. Report the cost of

consultants who conduct the training according to the rules of cost element B.3, .
Contracted Services. :

120 ‘
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C. Indirect Cost Rates

- Indirect costs are defined as costs that are incurred for a common or joint purpose,

beneﬁting mare than one program and are not directly assignabte to a particular
department or program without efforis disproportionate to-the result achleved. Indirect

-costs may inciude both (1) ovérhead costs of the unit performlng the mandte; and (2)

the oosts of the central govarnment services distributed to the other departments based
on'a systematlc and rattonal basis through a cost allocation plan.

"'Compensation for indirect costs s eligible for relmbursement uttllz:ng the prooedure

provided in the Office &f Management and Budget (OMB) Circuiar A-87.. Cla mants

‘have the optlon of using 10% of direct {abor, exoludingqfnnge benet" ts; or. prepanng an
Indirect Cost Rate Proposal (ICRP) if the:indirect cost.rata claimed. exceeds 10%.

if the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall
exclude capital expenditures ‘and uridllowable costs. (as defined and described in OMB

| . A-87 Attachments A and B). However, unallowable costs must be included in the direct

oosts tf they represent aotlvittes to which mdrrect oosts are properly allocable.

.The dlstributlon base may be (1) total direct oosts (excluding capital expendltures and

ather distorting items, suchas pass-through funds; major subcontracts, etc.), (2) direct
salaries and wages, or (3) another base which results in-an equitable dlstributlon

In calculating an ICRP, the Ctalmant shall have the ChOIce of one of the followmg
methodologtes R C .

1. The allocation of- a!lowabte indirect costs (as defi ned and described in
OMB Cirdular A-B7-Attachments:A and B) shall be acoomphshed by (1)
olassiﬁrtng & department's total costs for the base period 88 | either direct or

. indirect, and (2) dividing the-total allowable indirect costs (net of applicable
credits) by an‘aquitable distribution base. The result of thls process is an
indirect cost rate; which Is used to distribute indirect costs to mandates.
The rate should be expressed as a percentage, which the total amount
allowable- lndlrect costs bear to the base seieoted or

2. The allocatlon of allowable indirect costs (as defined and described in
OMB Circular A-B7 Attachments A and B) shall be accomplishéd by (1)
separating a department into groups, such as divisions or sections, and
then classifying the divisiory's of section'’s total costs for the-base: period as

~aither direct or indirect, and (2) dlwdmg the total allowable Indirect costs
(netof a plicable credits) by an equitable distribution base. The result of.
thls process is an indirect cost rate-that Is used to distribute indirect costs
to mandates. The rate shouid be expressed as a parcentage which the
total amount allowable indirect costs bear to the base selected.
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VI. RECORD RETENTION

~ Pirsuant to Govérnment Code. sectlon 17658.5, subdiwsicn (@ a reimbursement ciaim for
actual costs ﬂled by a Iccal agency or school dlstnct pursuant to this’ chapter is subject to
actual rélmbursément claim is filed:or last amanded whichever i is later. ‘However, if no
funds are appropriated or no payment Is made to a clalmant for thé program for the fiscal
year | fcr which the clalm is f led, the time for the Controlier to inifiate an audit 'shall
Hra

’suppcrt the rmmbursable actmties. as described ln Sectlcn IV must ba ‘tetdined during the
pencd SUbjBCt to dudHh. If an audit has been initiated by the Contrcllar during the period
subject to audit; the fetehtion period’is extended:until the ultlmate resciutlon cf any audlt

f' ndings . :

Vi OFFSETTING SAVINGS AND REIMBURSEMENTS

Any-‘offsetting sa\nngs the clalmant experiances in the same program as a resu It of the
same statutes or executive orders found to contain the mandate shall be deducted from the
costs claimed. ‘In"addition, reimbursement. for this mandate. received from any source,

~ including but not limited-ta; service-fees. collected, federal funds and, cther state funds, shall
bé Identified and deducted frorn this claim.

VIl - STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Govérnment Code section 17558, subdivision (b}, the Controlier shall issue
‘claiiming instructions for éach mandate that requires state, reimbursement not later than 60
days'after recgiving the adopted parameters and gmdehnes from the Commission, to assist
local égencies and school districts in. claiming costs to be reimbursed. The claiming
instructions shall be derived from the, statute or executlve order creatung the mandate and
the parameters and guidehnes adopied by the Commlssmn :

Pursuant to chamment Ccde section 17561, subdivision {d)(1), issuance of the claiming
instructions shall constitute anotice of the fight of the local agencies and school districts to
file reimbursement claims, based upcn paramaters and guidelines adopted by the
Gcmmissicn ' .

IX. REMEDIES BEFORE THE CDMMISSIDN

Upon request cf a Iccal agency or school distnct the Commlssicn shall review the claiming
instructions issued by the State Controlier or any other authorized state agency for
reimbursement of mandated costs pursuant to Governinant Code section 17671. fthe
Commission determines that the claiming instructions do ngt conform to the paramsters
and guidelines, the Commission shall direct the Controtier to modify the claiming
instructions and the Controller shall modify the claiming instructions to conform to the
parameters and guidelines as-directed by the Commission.
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Government Code section 17557, subdlwslon (a), and California Code of Regulations, title |

o in addmon, requests may be made to amend parameters and guidelines pursuant to
2, section 1183 2.

X. LEGAL‘ AND FACTUAL “éASlsfFon THE PRR‘AMETERS:AND GUIDELINES

The. Statement of Declsion is.legally binding.on-all partigs and provides the legal and
factual basis for the parameters and’ gu1dalines The support for the legal and factual
findings is found in the administrative record‘for the test claim. The administrative record,
including the Statement of Decision, is-on’ ﬂle wlth the Commission.
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. \epartment of Internal Aﬂalrs

SB 90 Mandated Program
False Repaorts of Paolice Misconduct
Proposed Parameters & Guidelines
Time Study for Reimbursable Activities

i) identify alI the Sheriff stations. .
- Al the Sheﬂff ‘stations haue been’ Idenliﬁed and the lolal number of stations are 40.

’) Identify the 10 Sherlffslatlons (10%.of: the population) that recorded the highest number of citizens’ cnmplalnts against the peace officers.
- The 10 Sheriff stations are ldentrﬁed in a table showing the total number of complalrits made agamst the peace off‘u:ers

:) Randomiy sclect 10% or mlnimum 3.cases from the total cases reported at each Sheriff station, and determine the total time documented to
‘perform tha following relmbureable mandated activities: :

) Interview:the wmplamant. and determlne in what language the advisory form should be made availablé to himher for reading and signing as
prescn'bed in the Penal Coda sectmn 148 6.

ii) Provide the complamanl with the apprcahle advisory form written in the language that he/she can read.
)] Address any questlons or concems that the complainant may have regarding readlng and signing of the PC 148.6 advisory form.

d) Delermme the totat time it tnkes*lu perform the above relmhursable activities for each PC 148.8 case hy each staﬁon
e) calculate the total average time: |t takes for a station to perfurm the above reimbursable activities for one PC 148.6 case.

d) Galculate the total average tlme it iakes for the San Bemardino County Sherlff {o perform the above relmbursahle aclivities for cne PG
148.6 case.” ) )
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San Bernardina County Sher!!f
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*Shatiff Statlon List

Average Time | Total FC 148.6
. Per Case Case Time
Sheriff Stations (minutas) {minutes)
Central 22 704
Chino Hilis 22 286
Fontana 22 198
Yucaipa 22 - 242
Twin Poaks 22 44
Big Bear 22 198
Viclor Valley 22 110
Barstow 22 66
Morongo 22 924
Colotado River | 22 | © 188" .
Rancho Cucamonga .22 - 1056
. -Highland ] 22 | 154
Vfctanfﬂ!a City 22 638
App!e Valley . 22 528
Hesperia 22 638
Ade.'anto 22 264
* Phelan = 122 44
‘CDC ' i 22 ‘22
. GHRC T ‘22 22
WVDC ' 22 572
_Avialon . 22 0
Crime Lab. . 22 0
Valley Communicétions. - 22 22
Degert Communications |} 22 0
Specialized . i 22 ©, 22
Narcotics ™ 22 44
Internal Affairs 22 2618
IRNET 22 . D
C/8 Admin: - . 22 0 -
C/S Central” ', 22 176
C/S Civil 22 0
C/S Juvenile. - .22 0
C/S Ching . - 22 ‘ 66
C/S Fontana L 22 | 22
C/S Redlands i 22 ; 22
C/S Vigtarville : T 22 ! 110
C/s Big-Bear . ... : . 22 | 7
C/S Barsiow- 22 ! 0
C/S Joshiia Tree 22 [ 0
C/8 Rancho Cucamonga | 22 P
Tatﬁl : '
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SB 90 Mandated Program
False Reports of Police Misconduct -
Proposed Parameters & Guidelines
. Time Study for Reimbursable Activities -

2 Apple Valley _ 24 3 000107 30
: : oon109 20

000117 10

Total . 60

(o2 KA IS BN

3Central ;. .o 32’v U3l ospepto7iL
e ' L inload 0004425
000150+ - ¢

DN NN

4 ChinoHills . . .13 . 3.7 000153l 400l
T . 990_160":_ ’ o ___' A0 .
. -000183 - . 10

12:51

* DOOS6T
000572
000609
000617
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idotal Yimetol' i T
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Total

" Total

8 Rancho_Cqbamdqg';j" 48

000635

000836
000653
000654
000673
000677
pooses

IR G 000181 L REANIY

2
o9 _-_‘-'- LU
"8

TOTAL AVERAGE_ TIME PER CASE FOR COUNTY SHERIFF TO PERFORM REIMBURSABLE PC 148.6 ACTIVITIES:. -

Sum of all average minutes per case studied for each Sheriff station above '::' 223
Divided by: Total number of Sheriff stations studied 10
Total average time per case far County Sheriff to perform reimbursable PC 14B.6 actlvlties: 22

- I . . s
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EXHIBIT C

. STEVE WESTLY
. @alifornia State Controller
. Division of Accounting and Reporting

July 8, 2004, RECEIVED

Ms. Nancy Patton

Assistant Executive Director : JUL 172 2004
Commission on State Mandates . COMMISSION ON

980 Ninth Street, Suite 300 STATF MANDATES
Sacramento, CA 95814 o

RE: PROPOSED PARAMETERS AND GUIDELINES
- FALSE REPORTS OF POLICE MISEONDUCT, 00-TC-26
STATUTES 1995, CHAPTER 590; STATUTES-1996, CHAPTER 586;
STATUTES 2000, CHAPTER 289 '

Dear Ms. Pattq_n: ) : ' BT

We have reviewed the proposed Parameters and Guidelines (P’s & G’s) submitted by the
County of San Bernardino for the above referenced subject. Our recommendations for
changes to the proposed P's & G's are attached; additions are underlined, deletions have a
strike-through.

We recommend that these changes be taken into consideration for further clarification of
the reimbursable components. If you have any questions, please contact Ginny
Brummels, Manager of the Local Reimbursements Section, at (916) 324-0256.
Sincerely,

JOHN A. KORACH, Chief
Division of Accounting and Reporting

Enclosure
JAK:glb
cc: Interested parties
MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250

STREET ADDRESS 3301 C Street, Suite 500, Sacramento, CA 95816
PHONE (916) 445-871 29AX (916) 323-4807




Attachment
Parameters & Guidelines

July 8, 2004

Ms. Nancy Patton

COMMENTS ON PARAMETERS AND GUIDELINES
FALSE REPORTS OF POLICE MISCONDUCT 00-TC-26
STATUTES OF 1995, CHAPTER 590

IV. REIMBURSABLE ACTIVITIES

For each eligible claimant, the following activities are r;:imbursable:

A. One-Time Activities

Downloaded electronic forms should be saved in an existing electronic medium
like a hard disk space. Additional costs to establish an intranet site to save

downloaded files are at the discretion of the entity and should not be subject to
reimbursement.

.B. On Going Activities

Development of an intranet site in order to capture releases of the advisory forms
is at the discretion of the entity since the forms could be saved through other
existing electronic mediums. Therefore, this activity should not be reimbursable.

4-3.

=4,

& 35.

Renumber the dabove activity items to reflect the proposed deletion of activity item
#3 above. .




Ms. Nancy Patton Attachment
: Parameters & Guidelines
July 8, 2004

The Statement of Decision did not specifically find this activity reimbursable.
From the Statement of Decision, entities are only reimbursed for requiring
complamants to read and sign the adv1sory

V. CLAIM PREPARATION AND SUBMISSION

A. Uniform Allowances iIime)' .

The uniform time allowances cover the cost of the salaries and
benefits of the employees performing the ongoing activities listed in
Section I'V. Part B, #45; and #5.6;-and#7. of these parameters and
guidelines. For purposes of the following calculations, productive
hours mean; “Time spent performing any kind of mental or physijcal
work. Paid leave is not included.”

B. Citizens Fllmg Complamts of Pohce Misconduct Under P.C. Section
148.6

For détivities IV. B. 4.5-'and IV. B. 5.6-, and IV B-7- multiply as
follows:

The changes above reflect the proposed deletion of activity item # 7 and
renumbering of activity items # 5 and # 6 at Section I'V, Part B.
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PROOF OF SERVICE BY MAIL

CSM — 00-TC-26

1, the undersigned, declare as follows:

| am a citizen of the United States and a resident of the County of Sacramento. | am
“over the age of 18 years and not a party to the within action. My place of employment
and business address is 3301 C Street, Suite 500, Sacramento, California 95816.

On July 8, 2004, | served the attached recommendation of the State Controller's Office
by placing a true copy thereof enclosed in a-sealed envelope addressed fo each of the
persons named below at the addresses shown and by depositing said envelopes in the
United States mail at Sacramento, California, with postage thereon fully prepaid.

Ms. Harmest Baikschat Mr. J. Badley Burgess

Mandate Resource Services Public Rescurce' Management Group i
5325 Elkhorn Blvd. #307 1380 Lead Hill Blvd., Suite 106

Sacramento, CA 95842 Roseville, CA 95661

Ms. Ginny Brummels Mr. Bob Campbell -

State Controller's Office (B-08) . Department of Finance (A-15)

Division of Accting & Repofting . 915 L Street, Suite 1190

3301 C Street, Suite 500 Sacramento, CA 95814"

Bacramento, CA 95816

Ms. Annetie Chinn ‘Mr. Keith Gmeinder

Cost Recovery Systems Department of Fmance (A-15)

705-2 East Bidwell Sireet, #294 915 L Siraet, 8" Floor |
Folsom, CA 95630 Sacramento, CA 95814

Mr. Jim Jaggers Mr. Steve Keil

Centration, Inc. California State Association of Counties
12150 Tributary Point Drive, Suite 140 1100 K Street, Sulte 101

Gold River, CA 95670 Sacramento, CA 95814-3941

Mr. Paul Minney Mr. Keith Petersen

Spector, Middleton,Young & aney, LLP  SixTen & Associates

7 Park Center Drive ' 5252 Balboa Avenue, Suite 807
Sacramento, CA 95825 San Diego, CA 92117
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Mr. Steve Smith : Ms. Pam Stone

Steve Smith Enterprises, Inc. ' MAXIMUS

4633 Whitney Avenue, Suite A 4320 Aubum Blvd., Suite 2000
Sacramento, CA 95821 Sacramento, CA 95841

Ms. Bonnie Ter Keurst - - Mr. David Wellhouse

County of San Bemardino - David Wellhouse and Associates, Inc:
Office of the AudltoriControIIer~Recorder 9175 Kiefer Bivd, Suite 121

222 West Hospitality Lane - Sacramento, CA 95826

San Bernardino, CA 92415-0018

| declare under penalty of perjury that the foregoing is true and correct.

Executed on July 8, 2004, at Sacramento, California.

AL.. frilde

Glenn Holderbein
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AUDITOR/CONTROLLER-RECORDER - EXHIBIT D
COUNTY CLERK | | o  GOUNTY OF SAN BERNARDINO

H/GONTROLLEH 222 Wast Hospitalﬂy Lana Fourth Floor
ardino, CA 92415-0018 + (809) 387-8322 « Fax (909) 386-8830

REGDRDER » COUNTY CLERK » 222 West HospHality Lang, First Floor
San Bamardino, CA 92415-0022 « (009) 387-8306 + Fax (908) 386-8940

LARRY WALKER
Auditor/Controlier-Recarder
County Clerk

ELIZABETH A. STARBUCK
Assistant Audltor/Controllsr-Recorder
- Asslstant Count_y Clark

August 2, 2004

Ms. Nancy Patton

Assistant Executive Director ' COM
Commissicn on State Mandates L MA”S"*S'G%ﬁTE S
980 Ninth Street, Suite 300

Sacramento, California 95814

RE: Proposed Parameters and Guidelines
False Reports of Police Misconduct, 00-TC-26
County of San Bemardino, Claimant
Statutes of 2000, Chapter 289
Statutes of 1996, Chapter 586
Statutes of 1995, Chapter 590
Penal Code Section 148.6

(0 Dear Ms. Patton:

We have reviewed the State Controller’s (SCO) recommended changes to the reimbursable
components stated in the above-proposed parameters and guidelines (Ps & Gs) dated July 8,
2004. The County of San Bemardino is submitting the below information in rebuttal to the
SCQ’s recommended changes. '

{ I) Reimbursable components subject to State Controller’s recommendation:

A. One-Time Activities

3. Establish an intranet site where PC 148.6 advisory forms are saved electronically,
and are available for downloading by the interested parties.

B. On Going Activities
3. .Update the intranet site as the Department of Justice releases the new Penal Code
(PC} 148.6 advisory forms electronically for downloading purposes.

State Controllér’s Recommendation:

Downloaded electionic forms should be saved in an existing electronic medium like a hard
~ disk space. Additional costs to establish an intranet site to save downloaded files are at the
m discretion of the entity and should not be subject to reimbursement.

S:\SB20\SBY0 Parameters and Guidelines\Felse Reports of Police Miscf_iﬂé;gt\Rcbuml to SCO Staff Comments.doc




Claimant Rebuttal to SCO Recommended Changes
'8/2/2004

“::Pagg 2+

San Bemardino County’s Rebutting Comment:

Though it is true that the manner in which PC148.6 advisory forms are saved is at the
- discretion of the ennty, it is not at the entity’s discretion to save or not save the form, The
nature of the statute requires the form to be saved and thus the cost to do so is reimbursable.

It is unreasonable to expect that once & system is in place to store PC148.6 advisory forms it
would never be exchanged: for a new system or updated in anyway. Qiite the contrary, the
logical extension of'the requirement to save the forms demands the entity maintain and even

change the system because technolo gy is in a constant state of flux and periodically renders
systems useless.

Therefore, since the statute requires PC148.6 advisory forms to be sé;\:r,ed' it also requires that
entities take steps to ensure the forms are savéd and remain usable. Thus, the costs i
associated with establishment and maintenance of such a system is reimbursable.

-IT) Reimbursable component subject to State Controller's recommendation:

B. On Going Activities

7. Address any questions or concerns that the complainant may have regarding
reading and signing of the PC 148.6 advisory form.

State Controller’s Recominendation:

The Statement of Decision did not specifically find this activity reimbursable. From the

Statement of Decision, entities are only reimbursed for requiring complainants to read and
sign the advisory.

San Bemardino County’ s- Rebutﬁng-Comment:

The statute requires that PC148.6 advisory forms be provided to complainants. It strains
credulity for one to assume the legislature did not foresee that'this would necessitate entities
constrained by this statute to-address the questions and concerns of complainants in regards
to the advisory forms. Entities must, as part of the requirement to distribute the forms,
answer in some meaningful way any questions complainants might have. In addition, there
could arise a situation where the complainant is either blind or illiterate, necessitating the
entity provide someone to read and explain the forms in order to comply with statutory
obhganons

Therefore the statute requires entities to address any questions and concems the complainant '- .

may have and, in some instances, to fully explain the forms te complainants. Thus, this
activity is reimbursable.
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Claimant Rebuttal to SCO Recommended Changes
8/2/2004 ’ |
Page 3 . , =

If you have any questions, please contact Bonnie Ter Keurst, Reimbursable Projects Section
Manager, at (909} 386-8850.

Sincerely,

oward Ochi
Chief Deputy Auditor/Controller-Recorder
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Original List Date: 71612001

Mailing Information: Completeness Determination

Last Updated: 6/8/2004
List Print Data: 06/10/2004 Mailing List
Claim Number: 00-TC-28 . .
|ssue: False Reports of Police Misconduct
Related
02-TC-09 False Reports of Police Misconduct (K-14)

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are raceived to'include or remove any party or person
on the mailing list. A current maifing list Is provided with commisston correspondence, and a copy of the current mailing
list is avaliable upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim Identifisd on the mailing list provided by the commission. (Cal.

Code Regs,, fit. 2, § 1181.2.)

Ms. Annette Chinn
Cost Recovery Systems

705-2 East Bidwel Strest, #204
Folsom, CA 95630

Tel  (916) 938-7901

Fax  (916) 939-7801

Mr. David Wellhouse

David Wellnouse & Associates, Inc.
8175 Kiefer Bivd, Suite-121
Sacramento, CA 95826

Tel:  (916) 368-9244
Fax  (916) 368-5723

Mr. Bob Campbel
Department of Finance (A-15)

915 L Street, Sufte 1180
Sacramento, CA 85814

Tel  (916) 445-3274
Fax  (916) 324-4888

Mr. Stevs Kell _
California State Association of Counties

1100 K Strest, Suite 101
Sacramento, CA 95814-3941

Tel  (916) 327-7523
Fax (916) 441-5507

Ms. Harmeet Barkschat
Mandate Resource Senvices

5325 Elkhorn Bid. #307
Sacramento, CA 95842

Tel:  {916) 727-1350
Fax  (916) 727-1734

Ms. Bonnie Ter Keurst
County of San Bernardino
Office of the Auditor/Controller-Recorder

292 West Hospltallity Lans
San Bernardino, CA £2415-0018

P'age: 4
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Ms. Pam Stona

MAXIMUS Tel:  (916) 485-8102

4320 Auburn Bivd., Sulte 2000 .

Sacrameanto, CA 85841 Fax (916) 485-0111

Mr, Kelth Gmeinder

Department of Finance (A-15) Tet - (916) 445-8913

915 L. Street, 8th Floor

Sacramento, CA 95814 Fax {916) 327-0225

Mr. Steve Smith

Steve Smith Enterprises, Inc. Tel  (916) 483-4231

4633 Whitney Avenus, Suite A _

Sacramento, CA 95821 Fax  (916) 483-1403

Mr. Paul Minney

Spactor, Middleton, Young & Minney, LLP Tek (916) 646-1400

7 Park Center Drive '

Sacramento, CA 95825 Fax  (916) 846-1300
' Mr. J. Bradley Burgess

Public Resource Management Group Tel: {916) 677-4233

1380 Lead Hill Boulevard, Suite #1086 '

Roseville, CA 85661 Fax (916) B77-2283

Mr. Keith B. Petersen

SixTen & Associates Tel (858) 514-8605

5252 Balboa Avenue, Suits 807 '

San Diego, CA 92117 Fax  (85B) 514-B645

Mr. Jirn Jaggers

Centration, Inc. , Tel:  (916) 351-1050

12150 Tributary Polnt Drive, Sults 140 : .

Gold River, CA 95670 Fax  (816) 3561-1020

Ms. Ginny Brummels

Division of Accounting & Reporting

3301 C Sfreet, Suite 500 Fax

Sacramento, CA 95816

Page: 2
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EXHIBIT E

STATE OF CALIFORNIA . ,AE!NOLD,SQHV_\{AFIZ_ENEGGEB, Governor

COMMISSION ON STATE MANDATES
" 980 NINTH STREET, SUITE 300

AMENTO, CA 85814
E: (916} 323-3862
: (916) 445-0278

E-mall: csminfo® cam.ca.gov

Febriiary 10, 2005

Ms. Bonnie Ter Keurst

County of San Bernardino

Offic of the Auditor/Controller- Recorder
222 West Hospitality Lane

San Bernardino, CA 92415-0018

And Affected State Agencies and Interested Parties (See Enclosed Mailing List) -

{ Re: Draft Staff Analysis and Proposed Parameters and Guideline
' False Reports of Police Misconrduct, 00-TC-26
County of San Bemardino, Claimant
Penal Section 148.6, subdivisions (2)(2) and (a)(3)
Statutes 1995, Chapter 590
Statutes 2000, Chapter 289

o Dear Ms, Ter Keurst:

The draft staff analysis and proposed parameters and guidelines are compléte and enclosed for
your review and comment.

Written Comments

Any party or interested party may file written comments on the draft staff analysis and proposed
parameters and guidelines by February 23, 2005. The Commission’s regulations require

1 comments filed with the Commission to be simultaneously served on the parties and interested
parties and to be accompanied by a proof of service. To request an extension of time to file
corumnents, please refer to section 1183.01, subdivision (c), of the Commission’s regulations.

Hearing

The proposed parameters and guidelines are tentatively set for hearing on March 30, 2005 at
9:30 a.m. at the Department of Social Services Anditorium, 744 P Street, First Floor,
Sacramento, California. Please let us kmow in advance if you or a representative of your
agency will testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1183.01, subdivision (¢), of the
Commission’s regulations.




Ms. Borinie Ter Keurst
February 10, 2005
.- Page 2

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commuission Office at least five to seven working days prior to the meeting.

If you have any questions, please contact Tina Poole at (916) 323-8220.

Sincerely
NANCY PATTON

Assistant Executive Director

Enclosure W e Coe \

I'MAND ATES\2000Mc\00-tc-26\PsGs\dsatrans
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Heering: March 30, 2005
j:\Mandetes\2000\00tc26\psgs\dsa

ITEM

DRAFT STAFF ANALYSIS -
. PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Penal Code Section 148. 6 Subdmsmns (a)(2) and (a)(3) .

Statutes 1995 Chaptcr 590
Statutes’ 2000 ‘Chapter 289

Faise Reports of Police Misconduict (00-TC-26)

County of San Bernardino, Claimant

EXECUTIVE SUMMARY |

o
1

The Executive Summary will be included iri the Final Staff Analysis.
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STAFF ANALYSIS

Claimant
County of San Bernardino ai
Chronelogy :

02/20/04 Connmssmn on State Mandates (Commlssmn) adopted Statement of Decision
06/04/04 Claimant submltted proposed parameters and gmdehncs

07/12/04 The Staté Controller's Office (SCO) submitted comments

08/02/04 Claimant submitted rébuﬁal to’'SCO qorpménts

02/09/05 Draft staff analySIS 1ssued |

Summary of the Mandate

The test claim statutes added or amended Penal Code section 148.6. This provision made it a
misdemeanor for any individual to knowmgly file a false complaint against a peace officer.
These statutes require any law erifdrcement agency accepting an allegation of misconduct against
a peace officer to have the complainant read and sign a specified lnfDI'lIlatlon advisory. These
statutes also require the advisory to be available in multiple languages.

On February 20, 2004, the Commission adopted its Statement of Decision finding that Penal

Code section 148.6, subdivision {a), sections (2) and (3) impose a reimbursable state-mandated

program on city and county law enforcement agencies within the meaning of artlcle X1 B, .
section 6 of the Califomnia Constitution and Government Code section 17514,' "The Statement of

Decision is legally binding on all parties and provides the legal and factual basis for the

parameters and guidelines. The support for the legal and factual findings is found in the

administrative record for the test claim. The administrative record, including the Statement of

Decision, is on file with the Commission.

Discussion

Staff reviewed the claimant’s propesed parameters and guidelines® and the comments received..
Non-substantive, technical changes were made for purposes of clarification, consistency with

language in recently adopted parameters and guidelines, and conformity te the Statement of
Decision and statutory language.

Substantive changes were made to the following sections of the claimant’s proposed parameters
and guidelines:

IV, Re:mbursable Activities

Training

The claimant’s proposal mcluded the one-time activity of training employees that perform the
reimbursable activities. Staff deleted training because it is not identified in the Statement of
Decision as a reimbursable activity, Nor is it reasonably necessary to comply with the test

' Bxhibit A.
2 Exhibit B.
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claim legisiation, because the test-claim.legislation was enacted in 1993, four years before the
beginning of the reimbursement period for:this program.. Thus, if employees were trained to
comply with the- mandated program, it would have occurred before July 1, 1999.

AFor‘ms and Folders

The proposed parameters and guidelines included the activities for establishing and updating'an
intranet site for saving and downleading PC .148.6-advisory forms. - In their comments, the SCO
stated that additional costs to éstablish an intranet site to save downloaded files are at the
discretion of the entity-and should not be sub_]eet to reimbursement. The SCO states that instead,’
the downloaded electronic forms should be saved-in an existing electronic medium.” In their
rebuttal to the'SCO comments, the claimant agrees that the manner in which forms are saved'is at’
the discretion of the-entity, buit'argues that the manner in which they choose is reimbursable.*
Staff finds that establishing and maintaining an intranet.site goes beyond the!scope of the
mandate. There is no need to create an entirely new intranet site to store documents when they
‘can be easily stored in an existing electronic format. Therefore, this activity is not.reasonably
necessary to comply w1th the test clalm legwla’oon Staff deleted this actwuy '

However, the clalrnant a.lso proposed the one- tlrne actl\oty of creatlng an adwsory foml fo]der to

folder whether electromc or paper, and creatmg that folder, whether electroruc or paper are ..

efflment proeedures for. admlmstenng a forms process and are reasonably necessary to ca.rry out
the rnarldate

Therefore staff. rewsed the language to clanfy that creatmg a folder to store. the forms maboth
electronic and paper formats, and downloading the electronic form, are reimbur sable

The claimant also proposed the ongoing activity of updating the folder as new. forms are released
by DOJ. AJthough these activities were not stated in the Statement of Decision, staff finds that
this activity is considered an efﬁcrent procedure for administering a. forms process, and is .
reasonably necessary to cornply with the mandate. Therefore, staff 1eta1ned this activity, but

clarified that updating the forms folder is rennbursable if add1t10na1 forms become available
through the Department of J ustice.

Law anoreemeut Notlﬁcatlon

The claimant’s proposal mcluded an ongoing aehwty of mformmg the Tocal law enforcement '
agency employees-about the availability of the new or revised PC 148.6 advisory forms by the .
DOJ. Although this activity was not stated in the Statement of Decision, staff finds that ensuring
that local agency employees are kept infermed about current forms is reasonably necessary to .
comply with the mandate. Therefore, staff retained this activity.

Policies and Procedures

The claimant’s proposal included a one-time activity to develop policies.and procedures and an

ongoing activity to update the policies and procedures-as needed.. This mandate added specific

new activities for law enforcement agencies whein accepting allegations of peace officer
misconduct. As a result, policies and procedures for accepting allegations of peace officer

4 Exhibit C.
* Exhibit D.
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misconduct should alreacly exist. Therefore, staff deleted the activity of developing policiés and
procedures. However, staff finds thet the.one-time activity of updating existing policies and -
procedures to include these new activities is reasonably necessary to comply with the mandate,
and modified the language accordingly.

Comglamant Interv1ew

The clalmant proposed that mtemewmg the complmnant to determme the language the adv1sory '
form should be made available should be a reimbursable activity. The claimant also:proposed -
that. addressing any questlons or concerns from the complainant regarding the reading and-

signing of the advisory:form be reimbursable. ‘As-stated in the Statemient of Decision, this-
mandate only requires:law-enforcement agenmes accepting an.allegation-of misconduct agamst a
peace officer to have the complainant read and sign the advisory. This mandate does not require -

any explanatory or other additional activities on the part of law enforcement agencies.
Therefore, staff deleted these activities,

-t i

Period of Reimbursément

As stated under Section ]I[ Period of Reu‘nbursement there are two distinct reunbursernent
periods forthis prog1am Perial Code section 148.6, subdivisici @2, reqmres local law
enforcement agenciés to prowde the complamant with the adwsory form. This requirement is
effectlve July1; 1999. Penal Code sechon 148. 6 ‘subdivision (a)(3), effective January 1, 2001,
requires local law eriforcement’agencies 10! prov1de thé form in multxple languages Thelefore,
staff clafified that providing the forrn under sectich 148.6, subdivision (a)(2), is reimbursable
from July 1, 1999 through December 31, 2000, and providing the form in multiple languages
under section 148.6 subdivision (a)(2) and {a)(3).is relmbursable begmmng January 1, 2001

V. Claim Preparatwn and Submission

The claimant proposed a uniform time “allswahce of 22 minutes for thirée-of the proposed -

ongoing activities (identified i in the claimant’s proposal as‘activities TV.B.5, IV.B.6. and

IV.B.7.). However, staff deleted two of these proposed activities (IV B.5. and IV.B.7.).

Therefore, staff modifiéd this section to reduce the umform time allowance to two minutes. This
reflects the uniform time allowance for the remainiftg activity' of providing the complamant with™ |
the advisory form written in a language understood by the complaisiant.

Finally, staff deleted reimbursement for travel and training under this section, since travel and
training are not included in the Statement of Decision. Now-are they reasonably necessary to
carry out the mandate. . There is nothing in-the program that requires travel to complete the
required activities. And, the test claim legislation was enacted in 1995, which means that,
employees should have been frained prior to the begmmng of the reimbursement period for this
program (July 1, 1999). : :

VL, VIIL, and IX, Baderplate.Language

Sections V., VIIL., and IX. include boilerplate language for Record Retention, State Controller’s
Claiming; Instruch.ons and Remedies before-the Commission. Staff made technical changes to
these sections to mclude the changes made in 2004 by Statutes 2004, chapter 890 (AB 2856).
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Staff Recommendation

© Staff recommends that the Commission adopt the proposed parameters and guidelines, bé_ginning
on page 7.

Staff also recommends that the Commission authorize staff to make any non-substantive,
- technical corrections to the parameters and guidelines following the hearing.
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PROPOSED PARAMETERS AND GUIDELINES, -+
AS MODIFIED BY STAFF | |

Penal Code Section 148.6, Subdivisions (a)(2) and (8)(3)

Statutes of 1995, Chapter 590

Stahites-of 1096 Chapler 586
Statutes of 2000, Chapter 289

False Reports of Police Misconduct (00-TC-26)

' County of San Bernardino, Claimant

SUMMARY OF THE MANDATE

Statutes £1995, Gehapter 590; Sa&&ea—ai—l—@gé—@haia%eré-&é—and Statutes e£2000, Echapter
289 added or amended Penal Code sectlon 148.6, ThlS Drovxsmn ‘made it 2 misdemeanor for any

ndmdual (o l\nowmgl}g ﬁlc a false complamt agamst a peace officer —fe}a{-ﬂagie—the-false—pehee
F - These statutés:

* Require any law enforcement agency accepting an allegation of misconduct against a
peace officer-to have the complainant read and sign a specified information advisory.

.....

e Reguire the advisory to be avallable in mulnple languages

On January 29, 2004, the Comrmsswn on State Mandates (Commission) adopted #e-the
Statement of Decision for Fulse Reports of Police Misconduct (00-TC-26). The Commission
found that.Renal Code section 148.6, subdivision (a), sections:(2) and (3). the-test-eleim
legistation constitutes a new program or higher level of service.and impose a reimbursable state-
mandated program upon ity and county-law enforcement agencies leeal-geveraments within the
meaning of aAsticle XIII B, sSection 6; of the California Constitution and Government Code

section 17514. Accordingly. the Com:mssmn -approved this test cleum for the followmg
' 1&:1mbursable activities: - : S

s In accepting an allegation of peace officer misconduct, rRequiring the complainant to

read and sign the adVisory prescribed in -Penalv Code section 148.6, subdivision (a’)(Z).
: : _ . _ .

. 'Makc—:mg the. adv:sory avaﬂablc in multlple Ianguages t—hfe&g‘h—utl izing the translatlons
available from the State, as prescnbed n Penal Code SBCthIl 148.6, subd1v1s1on (a)( 3)

The Commission denied any remaining alleged.activities or costs, including any from’Penal
Code section 148.6, subdivision (a)1)..as added by Statutes 1995 -chapter 590, and
subdivision (b) as added by Statutes 1996, chapter 586, because they do not inmpose a new

nrogram or higher leve] of service, and do not impose costs mandated by the state within the
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I1.

L.

v,

meaning of article XII1 B, section 6.of the California Constitution and Government Code

sections 17514 and 17556.
ELIGIBLE CLAIMANTS

Any city, county, city and county, or special district employing pcace officers and incurring

increased costs as a direct result of this mandate is-are eligible to claim reimbursement of these |
costs. '

PERIOD OF REIN[BURSEMENT

Government Code section 17557 states that a test clalm must be subrmtted on or before June 30
following a given fiscal year to establish eligibility for reimbursement for that fiscal vear. The
test claim for this mandate was filed on Monday, July 2, 2001. Since June 30 fel] on a Saturday

in 2001, the filing deadline for establishing a July 1, 1999 reimbursernent period pursuant to and
the-test-elaim-was-postmarked-to-the-Conmission-on-M _
Code section 17557, subdlwsmn (IR and the’ 0perat1ve regulatxons wes dehvew or noqtmal k by
Monday, July 2; 2001, : '

be-filed: Thus, ¢osts incuired for comphance with Statutes 1995 Chapter 590 aﬁé-SJc&bueer;—PQ%-
ChapterS%6-are eligible for reimbursement on or after July 1, 1999, Statutes 2000, Chapter 289
was operative January 1, 2001. Therefore, costs incurred for compliance with Statutes 2000,
Chapte-.l 289 are reimbursable on or after January 1, 2001.

Actual costs for one fiscal year shall be included-in each claim. Estimated costs for the

subsequent year may beincluded on the same claim, if applicable. Pursuant to : ]
Government Code section 17561, subdivision (d)(1), all claims for reimbursement of 1mt1al

years’ costs shall be’ subnutted w1th1n 120 days of nouﬁcatlon by the State Controller of the
issuance of claiming instructions.

If the total costs for a given year do not exceed $1, OOO no reimbursement shall be allowed,
except as otherwise allowed by Government Code sectmn 17564.

REIM:BURSABLE ACTIVITIES

To be eligible for. mandated cost reimbursement for any fiscal year, only actual costs may bc
claimed. Actual costs are those costs aptually incurred to implement the mandated activities.

- Actual costs must be traceable and supported by source documents that show the validity of such

costs, when they were.incwred, and their relationship to the reimbursable activities. A source .
document is a document created at or near the same time the actual cost was incurred for the

. event or activity in question Source documents may include, but are not limited to, employee
- time records or t1me logs, s1gn-1n sheets, invoices, and 1ec|31pts

Evidence corroboratmg the source documents may include, but is not lnmted to, worksheets, cost

. allocation reports (system generated), purchase orders, contracts, agendas, sraining-paekets-and 1

declarations. Declarations must include a certification or declaration stating, *I certify (or
declare) inder penalty of perjury imder the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to.the
reimbursable activities otherwise in compliance with local, state, and federal government

requirements. However, corroborating documents cannot be substituted for source documents.
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. The claimant is onl; allowed to claim and be reimbursed for increased costs for reimbursable
" activities 1dent1ﬁ . Increased cost is limited to the cost of an activity that the claimant is
requn ed to incur as a result of the mandate.

For each el1g1ble claunant the following actmtles are re1mbursable
Reimbursement Pemod' Julv 1, 1999 through December.31, 2000":

'In accepting an allegation of peace officer misconduct, requiring the comglamant to read and
sign the advisg ,.._rescnbed in Penal Code section 148.6, subdivision (a)(2).? »

2-1. Beve{eqa- pdate pohcxes and procedures to implément the reirmibursable activities listed
in Section IV., B, of these parameters and guldelmes - . i

B. On:-going Activityies

1. Provide the complainant with the PC 148. 6 adwsory form See Section V. A. fcn umform_
time allowance for this activity.

Reimbursement Period Begins January I, 2001°:

Make the adv1sozy available in multiple languages. utilizing the translations available from the
state- I '

C. One-Time Actlvmes

1. Create and elccnomc and/or paper advisory form folder to ﬁle multl-langu@LPC 148 6
advisory forms, which are created and released by the Department of Justice.-

2. Unpdate nolicies and procedures to implement the reimbursable activities listed in Section
V.. C. and D. of these parameters and guidelines."

D. Ongoing Activities

_H4ﬁmwm&m%amméwwé%—%%mﬁ%w%
Fitbpt—-G0L

2.1, Downloading the PC 148.6 adviso form.and saving it to an electronic and/or pa er
advisory form folder.:: .

! Pursuant to Government Codé section 17557. subd1v151on (c). :
2 penal Code section 148, 6, subdivision {a)(2), as added by Statutes 1995, chapter 590.

3 Pursuant to Government Code section 17557, subdivision (c).
4 Penal Code section 148.6. subdivision (a)(3), as added by Statutes 2000, chanter ?89
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2. Update.the multi-language advisory form folder as needed. if additional ﬂ&e-ﬂew
PC 148.6 advisory forms become.available. through the Department 6f J’ ustice. -

4.3 Inform the lecal law enforcement agency employees about the availability. of the féws{or
any changes made to the ex1stmg) PC 148. 6 adv1sory forms by the Department of Justice. .

6:4Provide the complamant Wlth the ajajaheablre-adwsery form written in the-a language

understood by the eomelmnantlch&t—he#she-e-aﬂ—feed—hf the advisory form is umavailable ir
%heeeme%emaﬁt—ﬂmwe&ge—feqaeetﬁ-om the Department of i) ushce—%e—eend—a—new—P%M&é

CLAIM PREPARATION AND SUBMISSION _
Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable.cost must

be supported by source documentation as described in Section IV, édditipnajly, each
reimbursement claim must be filed in a timely manner.

AL Umferm Allowances (Tlme)

The uniform time allowances cover the cost of the salaries and beneﬁts of the employees
performing the ongoing activities listed in Part B. 1, and Part D. 3. #5-#&-and-#7 in the
Section IV- of these parameters and guidelines. For purposes of the following calculations,
-productive hours mean: “Time: spent performing any kind of mental or physical work, Paid
leave is not included.” :

Citizens Filing. Complaints of Police M1seonduct Under P.C. Section 1486
For activities IV. B. 1. and D, 3. 5= - /--B+F=; multiply as follows:
(the total number of P.C. Section 148.6 cases) x (0.033 367 hours®) x (the productive

hourly rate [total wages and related:benefits divided by productive hours] for employees
perferming the reimbursable aetivities)

incur additional costs to perferm any other aetwmes not incorporated in Section IV of these
parameters and guidelines. Eligible claimants incurring any such costs within the scope of the
reimbursable activities may submit a request to amend the parameters and guldehnes to the
Commission for such costs to be approved for reimbursement, subject to the provisions of
Government Code section 17557 and California Code of Regulations, title 2, section 1183.2.

° Penal Code seetlon 148.6. subdivision (a)(Z) and (a)( 3)
6 Equwalent to 22 minutes. ,
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. B. Direct Cost Reportin

Direct costs are those costs incurred specifically for the relmbursable activities. The following
direct costs are eligible for reimbursement:

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at thie actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and reco gmzed
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Adtach-s-eopy-ofthe-sontractio-the-claim—If the contractor bills for time and
‘materials, report the number of hours spent on the activities and all costs charged. If the
. contract is a fixed price, report the services that were performed during the period

‘ -covered by the reimbursement claim ane-iternize-all costsforthose serviees. _1f _If the
contract services are also used for purposes other than the reimbursable activities. only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equ1prnent (including compulels)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.




C. Indirect Cost Rates

i

Indirect costs are defined as costs that are incurred for a common or joint purpose, benefiting
more than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both (1)
overhead costs of the unit performing the mandate; and (2) the costs of the central government

services distributed to the other departments based on a systematic and rational basis through a
cost allocation plan. .

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget {OMB) Circular A-87. Claimants have the option of

using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Atftachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A and

B). However, unallowsble costs must be included in the direct costs if they represent activities
to which indirect costs are properly allocable,

The distribution base may be (1) total direct costs (excluding capital expenditures and other
. distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

. In calculating an ICRP, the Gclaimant shall have the choice of one of the following
methodologies: :

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total

~ allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate, which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage, which the total
amount allowable indirect costs bear to the base selected; or

2. The allocation of allowable indirect costs {as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as eithier direct or indirect, and (2) dividing
the tota] allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.
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‘1.  RECORD RETENTION

Pursuant to Government Code.secticn 17558.5, subdivision (a); a-reimbursement elaim for actual
costs filed by a local agency or school district pursuant to this chapterl is subject to the initiation
of an aidit by the Controller no later then three years after the date that the actual relmbursement
claim is filed or last amended, whichever i is later. Howeyer, 1f no funds are appropnated or no
payment is made to a claimant for the prograii for the- ﬁscal year for wh.lch the claim is. filed, the.
time for the Controller to initiate an audit shall commence to Tun'from the date of initial payment
‘of the claim. In any case. an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended umtil the
ultimate resolution of any audit findings.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate reeeived-from any source, including but
not limited to, services fees collected, federal funds, and other state funds, shall be 1dent1ﬁed and
deducted from this claim.

VI, STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming

. instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be

derived from the test claim decision statute-erexecutive-orderorenting the-mandate-and the

parameters and guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

1X. REMEDIES BEFORE THE COMMISSION

Upon request of a-local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
"guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parafneters and guidelines pursuant to Government
Code section 17557, subdivision (dg), and California Code of Regulations, title 2, section
1183.2. .

” This refers to Title 2. division 4, part 7. chapter 4 of the Government Code.
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LEGAL AND F ACTUAL BASIS F@R THE PARAMETERS AND GUIDELINES

The Statement of Demsmn is lega]ly bmdmg on all partles and pr0v1des the legal and factua]

 basis for the parameters and guidelines 'Ihe support for the legal and factual findings is found in

the administrative récord fof the test claim. The admlmstranva record 1nclud1ng the Statement
of Decision, is o file with the Cormmss:on
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Cost Recovery Systems

. 705-2.East Bidwell Street, #294 ...
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Tel: (916) 939-7901

------

.Fax:  (916) 938-7801

Mr. Davg Wellhouse
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Sacramento, CA 95826

Tek: (918) 368-5244

Fax: (916)368-5723
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Sacramento, CA 95814

_ Tek: (916) 445-3274

Fax:  (918) 324-4888

Mr. Steve Keil

California State Association of Countiesr‘
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i

Tet: {918) 327-7523

Fax:  (916) 441-6507

Ms. Harmeet Barkschat
Mandate Resource Senvces
5325 Elkhorn Bhvd. #307
Sacramento, CA 95842

Tel: (916) 7271380

Fax:  (916) 727-1734

[t

Ms. Bonnie Ter Keurst
County of San Bemardino
Office of the Auditor/Controller-Recorder

. 222 West Hospitality Lane
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-Fax:  (808) 386-8830
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COUNTY CLERK

AUDITOR/CONTROLLER » 222 West Hospitelty Lane, Fourth Floor

EXHIBIT F

COuni v ur AN DERRANLING

LARRY WALKER

- . N Audlitor/Controller-Recorder
mardino, CA 92415-0018  (908) 387-8322 = Fax (909) 386-8830 County Glark

ER + COUNTY CLERK « 222 West Hospltaltty Lane, First Foor

- - . - ’ ELIZABETH A. STARBUCK
San Bama@lno. CA 92415-0022 = (90D) 387-8306 » Fax (908) 386-8840 | Asslstant Auditor/Cantrolier-Recorder

"~ Assistant County Clark

March 10, 2005

Ms. Nancy Patton

Assistant Executive Director
Commission on State Mandates -
980 Ninth Street, Suite 300
Sacramento, California 35814

RE: Draft Staff Analysis and Proposed Parameters and Guidelines
False Reports of Police Misconduct, 00-TC-26
County of San Bernardino, Claimant
Penal Code Section 148.6, subdivisions (a}(2) and (a)(3)
" Statutes of 1995, Chapter 590
Statutes of 2000, Chapter 289

Dear Ms. Patton:

. We have reviewed the Commission on State Mandate's (CSM) draft staff analysis and proposed
parameters and guidelines (Ps & Gs) for the above mandated program dated February 10, 2005,
The County of San Bernardino (County) agrees to all of the changes proposed by the CSM staff
except for the following activities for which we deem to be mandated and reimbursable, and
. ‘should not be deleted as proposed by the CSM staff.

IV. Reimbursable Activities.

A) Training

The County’s proposal included the one-time activity of training employees that perfomﬁ
retmbursable activities.

CSM Staff Action:

The staff deleted training because it is not identified in the Statement of Decision as
reimbursable activity, and the employees were trained to comply with the mandated program
before the beginning of the reimbursement period. Thus, training is not reimbursable.

San Bemardino County’s Rebutting Commegnts:

Even though the training activity was not stated in the Statement of Decision, the County finds
that employee fraining is necessary in order to carry out the intended requirements of the
mandate. In addition, it is highly unlikely that trained employees will remain perpetually in the
O department performing mandated activities through-out their career. Employee turnover and
shifting of assignments in the department are two examples that would cause the County to hire
* S\SB9M\SBH0 Paramsters and Guidelines\False Reparts of Police Mizconduct\Rebutts] to Draft Staff Ps&Js.doc
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and/or train employees in carrying out the mandate requifements. Employee training costs are
direct result of this mandate, and thus, pursuant to Section 6 of Article XIII B of the California
Constitution, these costs are reimbursable by the State. '

B) Complainant Interviews

The County also included in its proposal that the following activities should be reimbursable as
on-going activities:

1) Interview the complainant, and determine in what language the advisory form should be
made available to him/her for reading and signing as prescribed in the Penal Code section
148.6. '

i) Address any questions or concerns that the complainant may have regarding reading and
signing of the PC 148.6 advisory form. :

CSM Staff Action:
Per CSM staff, the Statement of Decision states that this mandate only requires law enforcement
-agencies accepting an allegation of misconduct against a peace officer to have the complainant

read and sign the advisory. This mandate does not require any explanatory, or other additional
activities on the part of law enforcement agencies. Therefore, the staff deleted these activities.

San Bema:dino County’s Rebutting Commenits:

Even though the above proposed activities were not stated in the Statement of Decision, the
County finds that performance of these activities is necessary to achieve the intent of the
mandate legislation. The Penal Code section 148.6 requires that advisory forms are to be
available in multiple languages in order to serve the California’s diverse groups of individuals
belonging to different ethnic groups. Whenever any non-English speaking complainant files
complaint against a peace officer, the law enforcement staff has to interview the complainant
first in order to determine what language the PC148.6 advisory form should be made available to
the complainant. Without interviewing, it will be almost impaossible for the staff to carty out the
mandated requirements if the staff on duty does not have sufficient understanding of the
language spoken by the complainant. Thus, in order to provide the complainant with the advisory
form written in a language understood by the complaint and upholding the complainant’s right to
file complaint against a peace officer, it is crucial to conduct interview. Even though the
interviewing activity is not stated in the Statement of Decision, interviewing the complainant is
necessary to comply with the mandate.

Further, Penal Code section 148.6 requires that any law enforcement agency accepting an
allegation of misconduct against a peace officer to have the complainant read and sign PC148.6
advisory form, In order to read and sign PC148.6 advisory forms, complainants must be able to
read, comprehend, and sign the form without any exceptions. In San Bernardino County there are
complainants who are illiterate, blind, or both. When requested to read and sign these mandated
forms, these individuals have questions or require additional assistance from the County staff in .
understanding the mandatory requirements of the law. Even though these activities are not stated
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in the Statement of Decision, providing explanatory or other additional activities are necessary to
comply with the mandate in helping these underprivileged complainants to understand and sign
the mandated forms. Thus, under Section 6 of Article XIII B of the California Constitution, these

. activities are deemed to be mandated and reimbursable by the State.

C) Claim Preparhﬂon:and Submission

The County initially proposed a combined uniform time allowance of 22 minutes per case for the
following ongoing activities:

i} - Interview the complainant, and determine in what language the advisory form should be
made available to him/her for reading and signing as prescribed in the Penal Code section
148.6. ' . ;

ii) Provide the complainant with the appicable advisory form written in the language that -
he/she can read.

iii) Address any questions or concerns that the complainant may have regarding reading and
signing of the PC 148.6 advisory form.

CSM Staff Action: .

The CSM staff deleted two of the above proposed activities C) i) and C) iii) citing that the
mandate does not require any explanatory or other additiorial activities on the part of law
enforcement agencies. The staff modified this section to reduce the overall uniform time
allowance to two minutes, reflecting the rémaining activity of providing the complainant with the
advisory form written in a language understood by the complainant.

San Bema;dino.Counu’s Rebutting Comments:

According to Senior Commission Counsel at January 29, 2004 CSM public bearing meeting, a
local agency has the discretion to include any activity in the Ps and Gs that the local agency
believes is reasonably necessary to carry out the mandated requirements even though that
particular activity is not expressly stated in the Statement of Decision (please refer to page 61 of
the CSM 1/29/2004 public hearing proceedings transcript). The San Bernardino County deems
that performance of proposed activities C) i) and C) iii) are reasonably necessary to
accommodate the requirements, and achieve the actual intent of Penal Code section 148.6. The
County is concerned that deletion of proposed activities C) i) and C) iii) will resuit in
unreimbursed costs that are directly related to Penal Code section 148.6, which within the
meaning of Section 6 of Article X1IB of the California Constitution are mandated and
reimbursable by the State. Therefore, the San Bernardino County is requesting that the overall
uniform time allowance for performing the above proposed activities to be restated back to the
original 22 minutes per case. '
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If you have any questions, please feel free to call me at (909) 386-8850.
Sincerely,

Bornie Ter Keunst
Reimbursable Projects Section Manager
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25 Reported By: VYVONNE K. FENNER, CSR License #10909, RPR

. VINE, McKINNON & BALL (916) 371-3376
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APPEARANCES

COMMISSION MEMBERS

JAMES TILTON, Chailrperson
Representative of Donna Arduin, Dlrector
State Department of Finance

WALTER BARNES '
Representative of Steve Westly
State Controller

JAN BOEL ‘ .
Acting Director, Office of Planning and Research

JOHN S, LAZAR
City Council Member
Turlock City Council
WILLIAM SHERWOOD

Representative cof Philip Angelides
State Treasurer

COMMISSION STAFF .

PAULA HIGASHI, Executive Director

NANCY PATTON, Assgsﬁént Executive Director
CAMILLE SHELTON, Senior'Commission Counsel

KATHERINE TOKARSKI, Commisslon Counsel
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VINE,‘McKINNON & HALL (916) 371-3376
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'MATT AGUILERA
State of California, Department of Finance

ALLAN BURDICK, Director
California State Association of Counties

SUSAN 5. GEANACOU, Senior Staff Attorney
State of California, Department of Finance

ARTHUR M. PALKOWITZ, Manager
Office of Resource Development
San Diego City Schools

. | KEITH B. PETERSEN, MPA, JD, President
s SixTen and Asgociates

10 DAVID E. SCRIBNER, Executive Director
Schools Mandate Group

11 .

PAM STCNE

12 CSAC SB 90 Committee

13 BONNIE TER KEURST

. County of San Bernardino
14° '
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.. VINE, McKINNON & HALL (916) 371-3376
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individual chooseé to sign it ox not..

MR. BARNES: So let me just say so your - I
guess the question is that in our listing of twovspecific
activities, we say in accepting an allegation requiring
the claimant to read and sign the advisory in Penal Code
plah, blah, blah, it's just that they are requlring them
to do'so, but the fact that they don't does not impact
the mandated costslassociatea with at least sttempting fo
do thatf

MS., TOKARSKI: That's what I'm getting at.

MR. BARNES: Okay. Again, that may'be something,

advice, you may want to gi&e to the parameters and
guideline people to say how you would deal with that
situation. I think the concept here is that there is an’
activity pu£ out. And I would like to try td’maké sure :
that the claimants aren't penalized by the fact-tha? .
somebody decides they Jjust ddn‘t'want'to-sign-;t{fdon‘t
understand it ox whaﬁeVer, and Qéiké away.

MS. SHELTON: Can I just help on the'distinction;
between the -=- '

CHAIRPERSON TILTON: Sure,

MS. SHELTON: ——'fest claim'énd'the'parameters
and guidelines?  These activities here that:are '
recommended for approval are those activities that aze

expressly required by statute. These are legal findings.

. ]
i
\

VINE, McKINNON & HALL (916) 371-3376
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K17 . '
It's a question of law at this stage.

If the Commission does adopt this staff

- recommendation and it does go on to the parameters and

guidelines ~- and in the parameters and guidelines.these
two activities will be listed. ,Bﬁ£ foq also there .have.
the.discretionlto include any-o£hef activity,in,theyés
and Gs that you find to be reasbnabiy necessary -to carry
out these two activities: 8o you have wiggle -room with
réspect to-how they perform an.activity and.what is the
mest reasonéble:way of ‘doing that. So you-'can add more
activities- in the‘parameters-aﬁd guidelines. than .you hqvé
here.in the-proposed decision.:

CHRIRFERSON TILTON: Would you agfee that.in

these Ps and Gs, the analysils there, that you also would

-leook at savings because of those requirements? Or do we

need to --
MS. SHELTON: Yeah, I need to clear that up too.

If you .want to approve this fést claim, then yecu are.

‘making a finding that there are increased costs mandated

by the state. .Iffyou'want'to"loak into the .question .of
whether :there are.real.costsavings which result 4in no

increased costs "and;.in. f£act, net savings, then -you-would

.need"to.continue,this:item,hrécommendﬂto-continuqrthis -

make a-motion to.continue the :item .and have us look-into

it. Because if this goes to parameters and guidelines,

P.13-13

VINE, McKINNON & HALL (916) 371-3376
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" COUNTY CLERK

AUDITDR/GDNI’HULLEH » 222 Wast Hospitality Lane, Fourth Floor
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ER « COUNTY CLERK « 222 West Hospitality Lane, First Floor ounty Clerk
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' : RECEFIVE 1 Assistant Audltor/Controller-Recorder

Asglstant County Clerk
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GOUNTY I]F SAN IIEFINARDINU

LARRY WALKER

ATE MANDATES

PROOF OF SERVICE
I, the undersigned, declare as follows:

I am employed by the County of San Bernardino, State of California. My business
‘address is 222 West Hospitality Lane, Fourth Floot, San Betnardino, CA 92415-0018, I
am 18 years of age or older.

On March 11, 2005, T faxed and mailed the letter dated March 10, 2005 to the
Commission on State Mandates in response to draft staff analysis and proposed
parameters and guidelines for False Reports of Police Misconduct, 00-TC-26; faxed
and/or mailed it also to the other parties listed on this mailing list.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was execuied on March 11, 2005 at
. San Bemardmo California.

g

Jai Prasad
Accountant II _
Reimbursable Projects Section
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o Origingl List Date: 716812001 - Malling Information; Draft Staff Analysis

Last Updated: . 6/8/2004 , .
List Print Date: - 02/40/2008 ' ' - Mailing List- e
Clalm Number ~ * .00-TC-28 ~ | ‘
lssue: ..~ -°  False Reports ofPoIlce Mlsconduct . - L C e e e
~ Related Matter(s) |
02-TC-08 . False Reports of Police Misconduct (K-‘l4)

iTO ALL PARTIES AND INTERESTED PARTIES:

'Each commission malling list Is continuously updatad as raquests ars received to Include or mmova any, party or persun
on the melling list. A current mailing list Is provided with commisslon comespondence, and a copy of the current malimg
list Is avaiiable upon request at any time. Except as provaded otherwise by commission rule, when & party or interested
party files any written materiat with the commission conceming a claim, It shall simultaneously serve a copy of the written -
material on the parties and interestad partles to the claim Identified on the malling fist provided by thé commlssmn (Cal
Coda Regs., tit. 2, § 1181.2,)

Ms. Annette Chinn
Cost Recovery Systems .
705-2 East Bidwell Strest, #294

CTel (9%6) 939-7901 -
Folsom, CA 956830 ' Fax:  (978) 939-7801

Mr. David Wellhouse

David Welthouse & Assoclates, Inc

9175 Kilefer Bivd, Sulte 121 ' . . T
Sacramento, CA 95826 : ' Fax: (916) 3885723

Tel: (916) 368-0244

Ms, Susah Geanacou
- Departmant of Finance (A-15)
815 L Streat, Sulte 1190.

Tel: (816) 445-3274
Sacramento, CA 855814 Fax: {918) 3244868

Mr. Stewve Kall’
California State Associatlun of Countlas

Tel  (916) 327-7523
1400 K Street, Suite 104 ;

Sacrameanto, CA D55814-3941 . Fax: (916) 441-5507

Ms. Harmee! Barkschat - _

Mandate Resource Senices Tel:  (916) 727-1350

5325 Elkhorn Blwd, #307 :

Sacramento, CA BS5842 Fax.  (916) 7271734

Ms. Bonnie Ter Keurst . - ) “Claimant ;

County of San Bemardino- Tel:  (90D) 386-8850 -

Office of tha Auditor/Controlier-Recorder

222 West Hosp|tallty Lane Fax:  (809) 386-8830
Page: 1 '
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San Bemarding, CA 92415—0018

Ms. Pam Stone _ :
- MAXIMUS - - Tel:

i  (916) 485-8102
4320 Aubum Biwd., Suite 2000 _
Sacramento, CA 85841 Fax: (816) 485-0111
s, Jeste McGuInn : . "
Departmant of Finance (A-1 5) ’ Tel: (91 B) 445-8913
815 L Street, Bth Floor, ' '
Sacramento, CA 85814 _ Fax: (916) 327-0225
‘Mr. Steve Smith . 3 .
Stewe Smith Eﬂterpnses Ine, ) _ . Tel: (918) 4B83-4231
4633 Whltnay Avenue, Suits A , : . .
' Sacramentd, CA 85821 . - _ : Fax:  (916) 483-1403
Mr. Paul Minney - . .
Spector, Middieton, Young & Mlnnay, LEP ' Tel.  {816)848-1400 -
.7 Park Center.Drive . . o - .
Sacramento, CA 95825 . Fax: (916) 646-1300
~ Mr. J. Bradiey Burgess . ]
Public Resource Management Group . Tel  (916) 6774233
1380 Lead Hill Boulevard, Suite #1086 : . : ]
. Roseville, CA 95661 ' Fax: (918) 677-2283
.—metarsen , )
SixTen & Associates Tel:  (858) 514-8605
- 5262 Balboa Avenue, Suite 807 S S ) o
San Dlego, CA 82117 . " Fax: (B58) 514-B645

Wr, Jim Jaggers
Centration, Inc. Tel:  (316) 357-1050
12150 Tributary Point Drive, Sulte 140 . Co.
Gold River, GA 95670 | . ' Fax:  (9718) 351-1020

Ms. Ginny Brummels
Stats Controllers Office (B-08)
Division of Accounting .& Reporting

3301 C Street, Suite 500 - Fex:  (916) 323-6527
Sacramento, CA 86816 :

Tel:  (916) 324-0256
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