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ITEM 8
TEST CLAIM
FINAL STAFF ANALYSIS

Penal Code Section 148.6

Statutes 1995, Chapter 590
Statutes 1996, Chapter 586
Statutes 2000, Chapter 289

False Reports of Police Misconduct (00-TC-26)

County of San Bernardino, Claimant

EXECUTIVE SUMMARY
Background

Statutes 1995, chapter 590 (AB 1732) added section 148.6 to the Penal Code. This provision
made it a misdemeanor for any individual to knowingly file a false complaint against a peace
officer. It also required that any citizen filing a report must sign an informational advisory
regarding the misdemeanor. Claimant, County of San Bernardino, alleges that Penal Code

. section 148.6, as amended, requires the claimant to engage in the following reimbursable state-
mandated activities: warn all citizens making a complaint against a peace officer and advise that
a false report can be a misdemeanor; make the advisory available in the language of the
complainant; and explain the form to the citizen.

Claimant alleges costs from spending approximately 15 minutes explaining the form to the
complainant. “Additionally, although the Department of Justice has provided translations of the
forms, if the citizen desiring to make a complaint does not speak English, it takes additional time
for staff to download and print the form in the language of the citizen complainant.” Claimant
estimates annual costs for complying with Penal Code section 148.6 at $52,000.

Department of Finance’s (DOF’s) response to the test claim allegations argues that there is no
reimbursable state mandate stemming from the test claim legislation. First, DOF asserts:
“Although Section 148.6 of the Penal Code may result in costs to local entities, those costs are
not reimbursable because they are not unique to local government.” Next, DOF critiques the
time and cost estimates for the claimed activities, stating that some are discretionary, others are
required by prior law, and ultimately, that providing the advisory on the legal consequences of
filing a false report will result in a reduction of complaints filed, which “would more than offset
any costs associated with this test claim.”

In order for the test claim legislation to be subject to article XIII B, section 6 of the California
Constitution, the legislation must constitute a “program.” The California Supreme Court defined
the word “program” within the meaning of article XIII B, section 6 as one that carries out the
. governmental function of providing a service to the public, or laws which, to implement a state
policy, impose unique requirernents on local governments and do not apply generally to all
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residents and entities in the state. Staff finds that providing the advisory constitutes a “program”
and, thus, is subject to article XIII B, section 6 of the California Constitution. However, this
finding is only for city and county-level law enforcement agencies. School district employers of
peace officers claims for these statutes are represented in a separate test claim filing, False
Reports of Police Misconduct, K-14 (02-TC-09).

Staff finds that Penal Code section 148.6, subdivision (a), sections (2) and (3), imposes a new
program or higher level of service for city and county law enforcement agencies when accepting
an allegation of peace officer misconduct. The legislation newly requires the law enforcement
agency to: (1) require the complainant to read and sign the advisory prescribed; and (2) make the
advisory available in multiple languages, utilizing the translations available from the State. In
addition, staff finds that none of the Government Code section 17556 exceptions to finding costs
mandated by the state apply to these activities.

Conclusion

Staff concludes that Penal Code section 148.6, subdivision (a), sections (2) and (3), imposes a
new program or higher level of service for city and county law enforcement agencies within the
meaning of article XIII B, section 6 of the California Constitution, and imposes costs mandated
by the state pursuant to Government Code section 17514, for the specific new activities
identified on page 12. Staff recommends denial of any remaining alleged activities or costs.

Staff Recommendation

Staff recommends that the Commission adopt the final staff analysis, which partially approves
this test claim for local agencies (cities and counties). .
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STAFF ANALYSIS ,
Claimant

County of San Bernardino

Chronology

07/05/01 Commission receives test claim filing’

07/10/01 Commission staff determines test claim is complete and requests comments

07/25/01 Interested party requests information regarding inclusion of K-14 school districts
: as eligible claimants

08/09/01 DOF files response to test claim allegations

09/07/01 Commission grants an extension of time for claimant’s rebuttal comments

11/08/01 Claimant requests an extension of time to file rebuttal comments

11/09/01 Commission grants an extension of time for rebuttal comments

02/04/02 Claimant requests a second extension of time to file rebuttal comments

02/06/02 Commission grants an extension of time for rebuttal comments

02/27/02 Claimant files rebuttal comments

04/23/02 Claimant requests a third extension of time to file rebuttal comments

. 04/26/02 Commission grants an extension of time for rebuttal comments

05/15/02 Claimant re-files rebuttal to DOF response (document dated February 21, 2002)

05/24/02 Commission’s Executive Director responds to interested party concerns regarding
status of school districts as eligible claimants

11/25/03 Commission staff issues draft staff analysis; hearing set for January 29, 2004

12/23/03 Claimant requests extension of time to file comments until March 15, 2004
01/06/04 Claimant withdraws request for extension of time
Background

Statutes 1995, chapter 590 (AB 1732) added section 148.6 to the Penal Code. This provision
made it a misdemeanor for any individual to knowingly file a false complaint against a peace
officer. It also required that any citizen filing a report must sign an informational advisory
regarding the misdemeanor. AB 1732 was sponsored by the Los Angeles County Professional
Peace Officers Association and supported by a number of law enforcement agencies and

' The test claim filing was dated July 2, 2001. June 30 fell on a Saturday in 2001, therefore the
filing deadline for establishing a July 1, 1999 reimbursement period pursuant to Government
Code section 17557, subdivision (c), and the operative regulations, was delivery or postmark by

Monday, July 2, 2001. The potential reimbursement period for this claim begins no earlier than
July 1, 1999.
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associations.” The goals of the legislation, according to a September 5, 1995 letter from
Assemblywoman Paula Boland® were to “discourage these malicious reports,” which could be
damaging to the personnel record of the officer accused, and also to “save the state a substantial
amount of money ... [which] could then be used towards putting officers out on the street,
thereby enhancing public safety.” In 2000, Penal Code section 148.6 was amended to add
subdivision (a)(3): “The advisory shall be available in multiple languages.”

Claimant’s Position

Claimant, County of San Bernardino, alleges that the test claim legislation requires the following
reimbursable state-mandated activities:

+ warn all citizens making a complaint against a peace officer and advise that a false report
can be a misdemeanor;

» make the advisory available in the language of the complainant;
s explain the form to the citizen.

Claimant alleges costs from spending approximately 15 minutes explaining the form to the
complainant. “Additionally, although the Department of Justice has provided translations of the
forms, if the citizen desiring to make a complaint does not speak English, it takes additional time
for staff to download and print the form in the language of the citizen complainant.” Claimant
estimates annual costs for complying with Penal Code section 148.6 at $52,000.

State Agency’s Position

DOF’s August 9, 2001 response to the test claim allegations argues that there is no reimbursable
state mandate stemming from the test claim legislation. First, DOF asserts: “Although Section
148.6 of the Penal Code may result in costs to local entities, those costs are not reimbursable
because they are not unique to local government.” This argument is described and analyzed
below, under “Issue 1.”

Next, DOF critiques the time and cost estimates for the claimed activities, stating that some are
discretionary, others are required by prior law, and ultimately, that providing the advisory on the
legal consequences of filing a false report will result in a reduction of complaints filed, which
“would more than offset any costs associated with this test claim.” These individual contentions
will be described in greater detail in the analysis below. No comments were received on the
draft staff analysis.

Discussion

The courts have found that article XIII B, section 6 of the California Constitution® nsecognizes the
state constitutional restrictions on the powers of local government to tax and spend.” “Its

2 Claimant was not identified as a sponsor or supporter of the legislation.
3 See Attachment 1 to Exhibit E.

4 Article XIII B, section 6 provides: “Whenever the Legislature or any state agency rpandates a
new program or higher level of service on any local government, the state shall provide a
subvention of funds to reimburse such local government for the costs of such program or _
increased level of service, except that the Legislature may, but need not, provide such subvention
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purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose.”6 A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.” In addition, the required activity or task must be new, constituting a “new program,” or it
must-create a “higher level of service” over the previously required level of service.

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim
legislation.'® Finally, the newly required activity or increased level of service must impose costs
mandated by the state.’ |

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XII1 B, section 6.'> In making its

of funds for the following mandates: (a) Legislative mandates requested by the local agency
affected; (b) Legislation defining a new crime or changing an existing definition of a crime; or
(c) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations
initially implementing legislation enacted prior to January 1, 1975.”

3 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735.
§ County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. In
Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at page 742, the
court agreed that “activities undertaken at the option or discretion of a local government entity
(that is, actions undertaken without any legal compulsion or threat of penalty for
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of funds
- even if the local entity is obligated to incur costs as a result of its discretionary decision to
participate in a particular program or practice.” The court left open the question of whether non-
legal compulsion could result in a reimbursable state mandate, such as in a case where failure to
participate in a program results in severe penalties or “draconian” consequences. (/d., at p. 754.)

8 Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 830, 835-836.

* County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44
Cal.3d 830, 835.

10 Lucia Mar, supra, 44 Cal.3d 830, 835,

"' County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.

Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code sections
17514 and 17556.

2 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552,
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decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an

equltable remedy to cure the perceived unfaimess resulting from political decisions on funding

priorities.”

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
California Constitution?

In order for the test claim legislation to be subject to article XIII B, section 6 of the California
Constitution, the legislation must constitute a “program.” In County of Los Angeles v. State of
California, the Califomia Supreme Court defined the word “program” within the meaning of
article XIII B, section 6 as one that carries out the govcrnmenta] function of providing a service
to the public, or laws which, to implement a state policy, impose unique requirements on local
governments and do not apply generally to all residents and entities in the state.'* Although the
court has held that only one of these findings is necessary, > both will be analyzed here in order
to address one of the arguments presented by DOF.

DOF contends that the test claim legislation does not impose a reimbursable state-mandated

program because it is not unique to local government. This directly counters the claimant’s
assertion that:

The statutory scheme ... imposes a unique requirement on local government.
Only local government hires peace officers, and only local government is required
to accept complaints against peace officers. Only local government is required to
present to citizen complainants a warning that the making of a false report can be
a misdemeanor.

DOF correctly argues that the test claim statute affects all law enforcement agencies in the state,
including the California Highway Patrol, the University of California, the Department of Fish
and Game, and the Department of Correctmns DOF states that the California Supreme Court
decision in County of Los Angeles supports its position. 16

However, staff finds that DOF misapprehends the decision in County of Los Angeles for support
of its argument that the statutes relating to peace officers are not unique to local government and
therefore not subject to reimbursement under the California Constitution. County of Los Angeles
involved state-mandated increases in workers’ compensation benefits, which affected public and
private employers alike. The California Supreme Court found that the term “program” as used in
article XIII B, section 6, and the intent underlying section 6 “was to require reimbursement to
local agencies for the costs involved in carrying out functions peculiar to government, not for
expenses incurred as an incidental impact of law that apply generally to all state residents and
entities.” !” (Emphasis added.) Since the increase in workers’ compensation benefits applied to

3 City of San Jose v. State of California (1996) 45 Cal. App.4th 1802, 1817; County of Sonoma,
supra, 84 Cal.App.4th 1265, 1280.

¥ County of Los Angeles, supra, 43 Cal.3d at page 56.

13 Carmel Valley Fire Protection Dist. v. State of Califorria (1987) 190 Cal.App.3d 521, 537.
18 County of Los Angeles, supra, 43 Cal.3d 46,

'7 1d. at pages 56-57; City of Sacramento, supra, 50 Cal.3d at page 67.
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. all employees of private and public businesses, the court found that no reimbursement was
required.

Here, the test claim legislation is to be followed by all law enforcement agencies, which by
definition are public entities.'® The statutes do not apply “generally to all state residents and
entities,” such as private businesses. Thus, the test claim legisiation meets this test for
“program” in that it does not impose requirements that apply generally to all residents and
entities of the state, but only upon those public entities that employ peace officers.

Next, staff finds that the test claim legislation satisfies the other test that triggers article XIII B,
section 6, carrying out the govermental function of providing a service to the public, to the
extent that the test claim legislation requires law enforcement agencies to provide complainants
with information concerning the right to file a complaint against a police officer, including an
advisory of the misdemeanor charge that may be filed if the individual knowingly makes a false
complaint. As discussed by the court in Carmel Valiey, police protection is one “of the most
essential and basic functions of local government.” ® Therefore, governmental functions
required of law enforcement agencies, ultimately provide a service to the public. Accordingly,
staff finds that providing the advisory constitutes a “program” and, thus, is subject to article XIII
B, section 6 of the California Constitution.

However, this finding is only for city and county-level law enforcement agencies. School district
employers of peace officers claims for these statutes are represented in a separate test claim
filing, False Reports of Police Misconduct, K-14 (02-TC-09). Therefore, the analysis that
follows is limited to mandate findings on behalf of city and county (local agency) claimants,

. Issue 2: Does the test claim legislation impose a new program or higher level
of service within an existing program upon city and county law
enforcement agencies within the meaning of article XIII B, section 6 of
the California Constitution?

Penal Code Section 148.6

Penal Code section 148.6, as added by Statutes 1995, chapter 590, and amended by Statutes
1996, chapter 586, and Statutes 2000, chapter 289, follows:

(a)(1) Every person who files any allegation of misconduct against any peace
officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, knowing the allegation to be false, is guilty of a misdemeanor.

(2) Any law enforcement agency accepting an allegation of misconduct against a
peace officer shall require the complainant to read and sign the following
advisory, all in boldface type:

You have the right to make a complaint against a police officer for
any improper police conduct. California law requires this agency to
have a procedure to investigate citizens' complaints. You have a
right to a written description of this procedure, This agency may find

. ¥ Penal Code section 830 et seq.
" Carmel Valley, supra, 190 Cal.App.3d at page 537.
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after investigation that there is not enough evidence to warrant action
on your complaint; even if that is the case, you have the right to make
the complaint and have it investigated if you believe an officer
behaved improperly. Citizen complaints and any reports or findings

relating to complaints must be retained by this agency for at least five
years. :

It is against the law to make a complaint that you know te be false. If
you make a complaint against an officer knowing that it is false, you
can be prosecuted on a misdemeanor charge.

I have read and understood the above statement.

Complainant
(3) The advisory shall be available in multiple languages.

(b) Every person who files a civil claim against a peace officer or a lien against
his or her property, knowing the claim or lien to be false and with the intent to
harass or dissuade the officer from carrying out his or her official duties, is guilty
of a misdemeanor. This section applies only to claims pertaining to actions that
arise in the course and scope of the peace officer's duties. ‘

Statutes 1996, chapter 586 amended the original language, adding what is now subdivision (b),
an additional misdemeanor for knowingly filing a false civil claim against a peace officer in his
or her official capacity, with the intent to harass the officer. Statutes 2000, chapter 289 amended
the section, adding subdivision {(a)(3): “The advisory shall be available in multiple languages.”

Claimant does not allege a reimbursable state mandate from the addition of the new
misdemeanor charges to the Penal Code. The California Constitution and the Government Code
expressly disallow a mandate finding for such reimbursement. Article X1II B, section 6 provides
“that the Legislature may, but need not, provide such subvention of funds for the following
mandates: ... (b} Legislation defining a new crime or changing an existing definition of a crime.”
In addition, Government Code section 17556, subdivision (g) provides that the Commission shall
not find costs mandated by the state if the test claim statute “created a new crime or infraction ...
but only for that portion of the statute directly relating to the enforcement of the crime or
infraction.” Thus Penal Code section 148.6, subdivision (a)(1) and subdivision (b) do not
impose a new program or higher level of service on law enforcement agencies, and do not
impose costs mandated by the state.

Claimant alleges that Penal Code section 148.6 imposes a reimbursable state mandate by
requiring a law enforcement agency to: warn all citizens making a complaint against a peace
officer and advise that a false report can be a misdemeanor; make the advisory available in the
language of the complainant; and explain the form to the citizen.

Regarding the final alleged activity, DOF’s response dated August 9, 2001, asserts:

[T]he test claim statute does not require local law enforcement agencies to read
and explain the advisory form to potential complainants. Therefore, any costs
resulting from the time that a local agency spends reading and explaining the form
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to potential complainants are not reimbursable because those actions are done at
the discretion of that agency.

Claimant, in a letter dated February 21, 2002, responded that DOF’s “expectation that citizens be
handed a document to read and sign is not realistic,” and:

presumes that the citizen:

Will have no questions, or

Will understand all terms used in the form, or

Is calm enough to take the time to read all the information, or
Can read in their spoken language, or

Can read, or

Will sign the document, or

A o

Is even present. (They may have submitted their compléint in a letter mailed
to the law enforcement agency.)

Despite claimant’s concerns, staff notes that the Commission first looks to the plain meaning of
the statutory language when identifying a reimbursable state-mandated program. According to
the California Supreme Court: . -

In statutory construction cases, our fundamental task is to ascertain the intent of
the lawmakers so as to effectuate the purpose of the statute. “We begin by
examining the statutory language, giving the words their usual and ordinary
meaning.” If the terms of the statute are unambiguous, we presume the
lawmakers meant what they said, and the plain meaning of the language
governs.”? (Citations omitted.)

The plain language of Penal Code section 148.6 does net require a law enforcement agency to
read the document aloud, explain the document, answer questions, or make sure the complainant
is “calm enough to take the time to read all the information.” As further evidence that the statute
does not require the advisory to be read aloud and explained to the complainant, Senate Bill
2133, as introduced, sought to amend Penal Code section 148.6 from “a peace officer shall
require the complainant to read and sign the following advisory,” to “a peace officer shall read
the following advisory to the complainant, provide the complainant with a written copy of this
advisory and require the complainant to acknowledge this advisory by his or her signature, prior
to filing the complaint.”*' Instead, when the bill was chaptered as Statutes 2000, chapter 289,
this amendment was removed and the Legislature only added a requirement that the advisory be
available in multiple languages (discussed below). Thus, the Legislature considered an
amendment requiring greater action on the part of peace officers, but chose not to implement it
when adopting the final version of the bill. Staff agrees with DOF’s assertion that any
explanatory or other additional activities are undertaken at the discretion of the law enforcement
agency, and thus are not reimbursable. Staff finds that the plain language of the statute imposes

 Estate of Griswald (2001) 25 Cal.4th 904, 910-911.
2! Senate Bill 2133, as introduced. (Attachment to Exh, E.)
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accepting an allegation of peace officer misconduct, for requiring the complainant to read and

a new program or higher level of service for city and county law enforcement agencies when .
sign the advisory prescribed in Penal Code section 148.6, subdivision (a)(2).

Regarding the statutory requirement that “the advisory shall be available in multiple languages,”
claimant alleges that this provision means that the advisory shall be.available in the language of
the complainant. DOF, on the contrary, argues that having the advisory available in “only one
language in addition to English would serve to comply with the law.” DOF also references the
Dymally-Alatorre Bilingual Services Act, and asserts this law prewously required local agencies
“to provide translated materials.”

Govemment Code section 7290 et seq., known as the Dymally—Alatorre Bilingual Services
Act,’ rcqu1res state and local agencies to provide certain bilingual services to people who would
otherwise be “precluded from utilizing public services because of language barriers.”
Specifically Government Code section 7295 requires local agencies to provide non-English
translation of “any materials explaining services available” into language spoken by a
“substantial number of the public served by the agency.” The statute concludes: “The
determination of when these materials are necessary when dealing with local agencies shall be
left to the discretion of the local agency.” Penal Code section 148.6, by specifically requiring
that the advisory be available in multiple languages, has removed that determination from the
local agency’s discretion. Therefore, staff finds that the prior law of the Bilingual Services Act
does not preclude a finding of a new program or a higher level of service.

Claimant acknowledges that “the Department of Justice has provided translations of the forms,”
but asserts that if the complainant “does not speak English, it takes additional time for staff to
download and print the form in the language of the citizen complainant.”®® DOF disagrees with
this methodology and asserts “A more efficient process would be to download the form once
from the Department of Justice website and make photocopies of that form to have available as
needed.” Claimant responds: “Local law enforcement agencies are better able to determine the
frequency and number of forms needed in additional languages.” Staff finds that this is an
appropriate issue to defer for parameters and guidelines. California Code of Regulations, title 2,
section 1183.1 requires a successful test claimant to submit proposed parameters and guidelines
including “a description of the most reasonable methods of complying with the mandate.”

However, claimant and DOF have an additional disagreement requiring a legal finding: DOF
asserts that having the form available in “only one language in addition to English would serve to
comply with the law.” Claimant contends, “because of the variety and non-conformity of non-
English languages and dialects, might not the law enforcement agency encounter a situation in
which a version of the form has not been developed by the Department of Justice?” Staff finds
that the statutory language calls for a practical interpretation that neither argument supports.

Again, subdivision (a)(3) simply requires “The advisory shall be available in multiple

languages.” DOF focuses on the word “multiple,” and contends that it merely means “more than
ne.” Although this is a recognized definition of the word, it is also a synonym to “many,”

“numerous,” and “several.” The Legislature, by use of the word “multiple” likely did not intend

22 Statutes 1973, chapter 1182.
2 Test Claim Filing, page 2.
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to require individual law enforcement agencies to provide translations in every conceivable
language or dialect. Nor did it likely intend that agencies serving diverse immigrant populations
would merely make available a single translation other than English, in order to comply with the
bare minimum expressed in the statutory language. The Department of Justice, under the
authority of the state Attorney General, has created translations of the advisory and made them
available via its website, according to the test claim declarations, to law enforcement agencies
statewide. Use of any or all of these translated advisories, as necessary, is a reasonable
interpretation of the statutory meaning of “make the advisory available in multiple languages.”

Thus, staff finds that Penal Code section 148.6, subdivision (a), sections (2) and (3), imposes a
new program or higher level of service for city and county law enforcement agencies for the
following activities:

e In accepting an allegation of peace officer misconduct, requiring the complainant
to read and sign the advisory prescribed in Penal Code section 148.6, subdivision
(a)(2). (Pen. Code, § 148.6, subd. (a)(2).)**

o Make the advisory available in multiple languages, utilizing the translations available
from the State. (Pen. Code, § 148.6, subd. (a)(3).)**

Issue 3: Does the test claim legislation found to require a new program or
higher level of service also impose “costs mandated by the state”
within the meaning of Government Code sections 17514 and 17556?

Reimbursement under article XIII B, section 6 is required only if any new program or higher-
level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as a result of a statute that mandates a new program or higher level of service.
Claimant estimated costs of $200 or more for the test claim allegations.” Staff finds that
claimant met this threshold showing.

The Commission shall not find costs mandated by the state, as defined in section 17514, in
certain instances. {(Gov. Code, § 17556.) Claimant states that none of the Government Code
section 17556 exceptions apply. DOF disagrees, claiming potential offsetting savings to costs
arising from the statute.”’” DOF argues that “having the form available in multiple languages will
reduce the number of complaints filed, thereby providing substantial saving to law enforcement
agencies.” But DOF offers no evidence in support of its argument for this alleged offset.
Accordingly, staff finds that none of the section 17556 exceptions apply. For the activities listed

 As added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999. (Gov. Code, § 17557, subd. (c).).

¥ As amended by Statutes 2000, chapter 289; reimbursement period begins no earlier than
January 1, 2001, the operative date of the statute.

%6 As required by Government Code section 17564 at the time the claim was filed. Current
statute and regulations require claims filed to exceed $1000.

?7 The Commission shall not find costs if “[t]he statute or executive order provides for offsetting
savings to local agencies or school districts which result in no net costs to the local agencies or
school districts . . . .” (Gov. Code, § 17556, subd. (e).)
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below, staff finds that they impose costs mandated by the state upon city and county law
enforcement agencies within the meaning of Government Code section 17514,

CONCLUSION

Staff concludes that Penal Code section 148.6, subdivision (a), sections (2) and (3), imposes a
new program or higher level of service for city and county law enforcement agencies within the
meaning of article XIII B, section 6 of the California Constitution, and imposes costs mandated
by the state pursuant to Government Code section 17514, for the following specific new
activities;

» In accepting an allegation of peace officer misconduct, requiring the complainant
to read and sign the advisory prescribed in Penal Code section 148.6, subdivision
(a)(2). (Pen. Code, § 148.6, subd. (a)(2).)*

¢ Make the advisory available in multiple languages, unhzmg the translations
available from the State. (Pen. Code, § 148.6, subd. (a)(3))

Staff recommends denial of any remaining alleged activities or costs, including any from Penal
-Code section 148.6, subdivision (a)(1), as added by Statutes 1995, chapter 590, and subdivision

(b) as added by Statutes 1996, chapter 586, because they do not impose a new program or higher

level of service, and do not impose costs mandated by the state within the meaning of article

XIII B, section 6 of the California Constitution and Government Code sections 17514 and 17556.

28 As added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999. (Gov. Code, § 17557, subd. (¢).).

2 As amended by Statutes 2000, chapter 289; reimbursement penod begins no earlier than
January 1, 2001, the operative date of the statute.
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EXHIBIT A

State of California
COMMISSION ON STATE MANDATES
980 Ninth Strest, Sulte 300 For Ofﬁclal Use Only
Sacramento, CA 95814 ] N T Y
(£18) 323-3562
CSM 1 (281) =
Jin 0 5 2001
L COMMISSION ON
TEST CLAIM FORM STATE MANDATES 205,
CamNe. T2
- Local Agency or School District Submiltting Claim
County of San Bernardino
Contact Person o ' ' Telephone No.
John Logger (909) 386-8850
: © FAX (909)386-8830

Address

Office of the AuditorlController-Recordef
222 W. Hospitality Lane, San Bernardino, CA 92415-0018

Represeritative Ofgféhlzaﬂoﬁ to be Notified

California State Assoclation of Counties (CSAC)

This test claim alleges the existence of a reimbursable state mandated: program within the meaning of section
17514 of the Government Code and section 6, article XIIIB of the CaIifomIa Constitution. This test claim Is filed
pursuant to section 17551(a) of the Govermnment Code

Identify apaclﬂc section{s) of the chaptered blll or execulive order alleged to contain a mandats, -Including the particular statutory code
section(s) within the chaptered bill, If appllcable ,

Statutes of 1995, Chapter 590 (Section 1);

Statutes of 1996, Chapter 566 (Section 1);

Statutes of 2000, Chabter'289’(Sectibn 1).
Penal Code Section 148.6

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A
TEST CLAIM ON THE REVERSE SIDE.

Name and Title of Auth‘m}z_ed Régréég‘ntaﬂ{f'e ' ‘ » ‘ Telephone Na.
Elizabeth A. Starbuck | ‘(9‘09")‘ 386-8821
Asst. Auditor/Controller-Recorder N

Signeture of Authorized Rapresentatlva | o | " Date _

W&Z W . © July2, 2004
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. BEFORE THE
. COMMISSION ON STATE MANDATES

Test Claim of:
County of San Bernardino

FALSE REPORTS OF POLICE MISCONDUCT

Penal Code Section 148.6
Chapter 590, Statutes of 1995
Chepter 5886, Statutes of 1996
Chapter 289, Statutes of 2000

- STATEMENT OF THE CLATM

A, MANDATE SUMMARY

The statutes cited above on which this test claun is" based, “added Penil'Code, .
Section 148.6. As originally adopted, this section required that law ‘enforcement
agencies, when accepung an allegation of peace officer misconduct, have the
complamant read and sign an adwsory which is required to state, in boldface type:

. YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A
POLICE OFFICER FOR' ANY HVIPROPER POLICE CONDUCT ‘
' CALIFORNIA - LAW REQUIRES THIS AGENCY TO HAVE A~
PROCEDURE TO INVESTIGATE CITIZENS’ COMPLAINTS. - YOU*
HAVE A RIGHT TO A WRITTEN DESCRIPTION OF THIS
PROCEDURE. THIS AGENCY MAY FIND AFTER INVESTIGATION
THAT THERE IS NOT ENOUGH EVIDENCE TO. WARRANT-
ACTION ON YOUR COMPLAINT;. EVEN IF THAT IS THE CASE,
YOU HAVE THE RIGHT: TO MAKE THE COMPLAINT AND HAVE
IT INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED-
IMPROPERLY. CITIZEN COMPLAINTS AND ANY REPORTS OR
FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED BY
THIS AGENCY FOR AT LEAST FIVE YEARS. -

IT IS AGAINST THE LAW TO MAKE A COMP—LAINT THAT YOU
KNOW TO BE FALSE. IF YOU MAKE A COMPLAINT-AGAINST
AN OFFICER KNOWING THAT IT IS FALSE, YOU CAN BE
PROSECUTED ON A MISDEMEANOR CHARGE.
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I have read and understood the above statement.

Complainant

The amendment to this legislation in 1996 made changes which made it clear that
criminal penalties only apply to actions which have arisen out of the course and scope of
the peace officer’s duties.

The 2000 amendments, added by Chapter 289, Statutes of 2000, requires that the
foregoing advisory be available in multiple languages.

As originally adopted, it was recognized in the Bill Analys1s on the Assembly
Floor that there would be costs to local government. :

B. LEGISLATIVE HISTORY- PRIOR TO 1975

_There was no requirement prior to. 1975, to mandate the requirement that-those making

complaints. against peace officers execute the foregoing ackmowledgment that false
complaints can resultin a misdemeanor, - .

C. . SPECIFIC STATUTORY SBCTIONS THAT CONTAIN THE MANDATED
ACTIVIT[ES

As related above, all of the mandated activities are contained within Penal Code, Section
148.6. The section was originally engcted by Chapter 590, Statutes of 1995, and was

subsequently amended by Chapter 58¢6, Statutes of 1996 and Cha.pter 289, Statutes of
2000 .

Perial Code Section 148.6 is directly related to the reimbursable. provisions of this test
claim.

D.  COST ESTIMATES

It takes approximately 15 minutes to explain the form to each individual desiring to make
a complaint against a peace officer, Additionally; although the Department of Justice has
provided translations of the forms, if the citizen desiring to make- a- complaint does not
speak English, it takes additional time for staff to download and print the form in the
language of the citizen complainant, Therefore, annual costs are estimated to be $52,500.

B REIMBURSABLE COSTS MANDATED BY THE STATE
The costs mcurred by the County of San Bernardino as a result of the statutes included in

this test claim are all reimbursable as such costs are “costs mandated by the State” under
Article XTIT B (6) of the California Constitution, and Section 17500 et seq. of the
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Government Code. - Section 17514 of the Government Code defines “costs mandated by
the state”, and specifies the following three requirements:

1, There are “increased costs which a local agency is required to incur after July 1,
1980.”

2. ‘The costs are mcurred “as a result of any statute enacted on or aﬂer January 1,
1975.” :

3, The costs are the result of “a new program or higher level of service of an existing
program’ within the meaning of Section 6 .of Article XIIIB of the California
Constitution,”

All three of the above requirements for finding costs mandated by the State are met as
described previously herein.

F. MANDATE MEETS BOTH SUPREME COURT TESTS

The mandate created by these three statutes clearly meets both tests that the Supreme
Court in the County of Los Angeles v. State of California (1987) created for determining
what constitutes 2 reimbursable state mandated local program.: Those two tests, which
the Commission on State Mandates relies upon to determine if a reimbursable mandate
exists, -are ‘the-“unique to. govérnment” and the “carry out a state policy” tests. Their
application to this test claim is discussed below.

MaJ:idHtB.Is Unique to Local Government.

Thé ‘statutory scheme set ‘forth above imposes a unique requirement on local
‘government. Only local government hires peace officers, and only local
government is required to accept complaints against peace officers. Only local
government is required to present to citizen complainants a warning that the-
making of a false report can be a misdemeanor.

Mandate Carries Out a State Policy

From' the legislation, it is clear that the state has a policy of warning. that
individuals who make a false complaint against a peace officer for actions. taken:
within the scope of employment can result.in 2 misdemeanor: Furthermore, the:
state wishes to make this clear to all citizens, by now having a reqmrement that:
this advisory.be available in all languages.

In summary, the statutes mandate that the County of San Bemardino warn all ¢itizens
making a complaint against a peace officer and advise them, in the language of the
complainant, of the fact that a false report can be a misdemeanor.
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STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code, Section 17556 which could
setve to bar recovery of “‘costs mandated by the State”, as defined in Government Code,

L.

- Section 17556. None of the seven disclaimers apply to this test claim:

The claim is submitted by a local agency or school district which requests
legislative authority for that local agency or school district to implement the
Program specified in the statutes, and that statute imposes costs upon the local
agency or school district requesting the legislative authority.

The statute or executive order affirmed for the Staté that which had been declared

' exnstmg law or regulatlon by acnon of the courts,

The statute or execunve order mplemented a federal law or regulatlon and

resulted in costs mandated by the federal government, unless the. statute or
executive order mandates costs which exceed the mandate. in that federal law or
regulation.

The local agency or school district has the authotity to levy service charges, fees
or assessments sufficient to pay for the mandated program or increased level of
service.

The statute or executive order ﬁrovideé’l-for. offsetting savings to local agencies or
school districts which result in né nét costs to the local agencies or school

. districts, or includes additional revenue that was specifically intended to fund the

costs of the State mandate in an amount sufficient to fund the cost of the State
mandate.

The statute or executive order imposed duties which were expressly included in a
ballot measure approved by the voters in a Statewide election.

The statute created a new crime or infraction, eliminated a crime or infraction, or
changed the penalty for a crime or infraction, but only for that portion of the
statute relating directly to the enforcement of the crime or infraction.

None of the above disclaimers have any application to the County of San Bernardino’s
test claim, :

CONCLUSION

For the foregoing reasons, it is respectfully submifted that presenting the advisory to
potential citizen complainants for signature that they have a right to make a complaint
against a peace officer, but that a false report can constitute a misdemeanor, and
explaining that form to the complainant, is a reimbursable state mandate.
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G. CLA]M REQUIREMENTS . -

The followmg éléments of this test clmm are prowded pursuant to- Sectmn 1183 Title 2,
of the California Code of Regulatlons

Exhibit A:  Penal Code Section 148. 6 ,
- Exhibit B: ~ Chapter 590, Statutes of 1995 STR
Exhibit:C:  Assembly Floor Analysis for AB 1732- (Chapter 5 90/95)
ExhibitD:  Chapter 586, Statutes of 1996
Exhibit E:  Chapter 289, Statutes.of 2000 -

CLAIM CERTIFICATION
The foregoing facts are known fo me personally and 1f 50 requlred I could and would
testify to the'statements made herein. I declare under penalty.of perjury under the laws of
the State of California that the statements made in this document are true and complete to
the best of my personal knowledge and as to ell matters, I believe them to be true. .

Executed this _2™ day of July, 2001, at San Bemardino, California, by:

thabZA Starbigcf 747_ |

- Asst. AudltorIController-Rec_order .
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WAIS Document Retrieval ' ' ' Page 1 of 1

148.6. (a) (1) Bvery person who files any allegation of misconduct

against any peace officer, as defined in Chapter 4.5 (commencing with

Section 830) of Title 3 of Part 2, knowing the allegation to be
.false, is guilty of a misdemeanor.

{2} any law enforcement agency accepting an allegation of
misconduct against a peace officer shall require the complainant to
read and sign the following advisory, all in boldface type:
¥YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER FOR
ANY IMPROPER POLICE CONDUCT. CALIFORNIA LAW REQUIRES THIS AGENCY:TO
HAVE A PROCEDURE TO INVESTIGATE CITIZENS' COMPLAINTS. YOU HAVE A
RIGHET TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY
FIND AFTER INVESTIGATION THAT THERE IS NOT ENOUGH EVIDENCE TO WARRANT
ACTION ON YQUR COMPLAINT; EVEN IF THAT IS THE CASE, YQOU HAVE THE
RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF ¥YOU BELIEVE
AN QFFICER BEHAVED IMPROPERLY. CITIZEN COMPLATNTS AND ANY REPQORTS OR
FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR
AT LEAST FIVE YEARS.

IT 15 AGAINST THE LAW TC MAKE A COMPLAINT THAT YOU KNOW TO BE FALSE.
IF YOU MAKE A COMPLAINT AGAINST AN OFFICER ENOWING THAT .IT IS FALSE,
YOU CAN BE PROSECUTED ON A MISDEMEANOQOR CHARGE.

I have read and understood the above statement.

Complainant

{3) The advisory shall be aveilable in multiple languages.

(b) Every person who files a civil claim against a:.peace officer
Jor a lien against his or her property, knowing the claim or lien to
be false and with the intent to harass or dissuade the officer from
carrying out his or her official duties, is gquilty of a misdemeanor.
This section applies only to claimg pertaining to actions that arise
in the course and scope of thé peace officer’s duties.

i
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AB 1732 Assembly Bill - CHAPTERED

BILL NUMBER: AB 1732 CHAPTERED
: "BILL TEXT

CHAPTER 590

FILED WITH SECRETARY OF STATE OCTOBER 4, 1995
AFPPROVED BY GOVERNOR OCTOBER.4, 1995

PASSED THE ASSEMBLY SEPTEMBER 5, 18995

PASSED THE SENATE AUGUST 24, 1995

AMENDED IN SENATE JULY 19, 1995

INTRODUCED BY Assembly Member BRoland
FEBRUARY 24, 1995

An act to add Section 148.6 to the Penal Code, relating to false
reports of police misconduct.

LEGISLATIVE COUNSEL'S DIGEST

AB 1732, Boland. False reports of police misconduct.

Existing law makes it a misdemeanor to knowingly make a false
report that a felony or misdemeanor has been committed to specified
peace officers or employees of specified state and local agencies
assigned to accept reports from citizens.

This bill would make it a misdemeanor to file an allegation of
misconduct against any peace officer, knowing the report to be false.
Any law enforcement agency accepting an allegation of misconduct .
would be reguired to have the complainant read and sign a specified
information advisory. -The bill would impose a state-mandated local

program by creating a new crime and imposing additional duties on
local agencies. .

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimburgement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that,
if the Commission on State Mandates determines that the bill contains
costs mandated by the state, reimbursement for those costs shall be
mede pursuant to the statutory provisions noted above.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 14B.6 is added to the Penal Code, to read: .
148.6. (a) Every person who files any allegation of misconduct
against any peace officer, as defined in Chapter 4.5 (commencing with
Section B30) of Title 3 of Part 2, knowing the report to be false,

iz guilty of a misdemeanor.

(b) any law enforcement agency accepting an allegation of
misconduct against a peace officer shall reguire the complainant to
read and sign the following information advisory, all in boldface

type:
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AB 1732 Assembly Bill - CHAPTERED Page2 oof 2

YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER FCR
BNY IMPROPER POLICE CONDUCT. CALIFORNIA LAW REQUIRES THIS AGENCY TO
HAVE A PROCEDURE TQ INVESTIGATE CITIZENS' COMPLAINTS. YOU HAVE A
.RIGHT TO A WRITTEN DESCRIPTICN OF THIS PROCEDURE. THIS AGENCY MAY
FIND AFTER INVESTIGATION THAT THERE IS NOT ENOUGH EVIDENCE TO WARRANT
ACTION ON YOUR COMPLAINT; EVEN IF THAT IS THE CASE, YOU HAVE THE o
RIGHT TC MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE
AN OFFICER BEHAVED IMPROPERLY., CITIZEN COMPLAINTS AND ANY REPORTS OR
FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR
AT LEAST FIVE YEARS.
IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TO BE FALSE.

IF YOU MAKE A COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE,
YOU CAN BE PROSECUTED ON A MISDEMEANOR CHARGE.

I have read and understood the above statement.

Complainant :

SEC. 2. No reimbursement is required by this act pursuant to .
Section 6 of Article XIIIB of the California Constitution for certain
costs that may be incurred by a local agency cor school district

because in that regard this act creates a new crime or infraction,
eliminates a crime or infraction,

or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIIIB of the California Constitution.
However, notwithstanding Section 17610 of the Government Code,
the Commission on State Mandates determines that - this act contains
other costs mandated by the state, reimbursement to local agencies !
and school districts for those costs. shall be made pursuant to Part 7
" {commencing with Section 17500) of Divisicn 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000},
reimbursement shall be made from the State Mandates Claims Fund

Notwithstanding Section 17580 of the Government Code,
otherwise specified,

if !

unless
the provisions of this act shall become

|
operative on the same date that the act takes effect pursuant to the !
California Constitution.
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AB 17732 Assembly Bill - Bill Analysis o Page 1 of 2

Cl

HB 1732 .
Page 1

CONCUREENCE IN SENATE AMENDMENTS

AB 1732 (Boland) - As Amended: July 19, 1835

AHNSEMBLY VOTE: 63-5 ( June 1, 1995 ) SENATE VOTE: 32-2 ( August

24, 18985 )
Original Committee Reference: PUB. S.
DIGEET

E:itisting law makes it a misdemeanor to knowingly make a false
retort that a felony or misdemeanor has been committed to
specified peace officers or employees cof specified state and local
acencies assigned to accept reports from citizenas.

28 passed by the Assembly, this bill:

Made it a misdemeanor to file an allegation of misconduct
against any peace officer, knowing the report to be false.

1)

2{ Provided that any law enforcement agency accepting an
allegation of misconduct would be reguired to admonish the

! complainant.

)

the Senate amendments provide that any law enforcement agency
atcepting an allegation of misconduct would be required to require
the complainant to read and sign a specified information advisory
instead of requiring to admonish the complainant.

[FISCAL EFFECT

1

Jiecording to the Assembly Appropriations Committee analysis, minor
gnd absorbable costs to both local government and the state
General Fund; crimes and infractions disclaimer; minor costs to
1ocal law enforcement agencies to document admonitions to
omplaintants; peotentially reimbursable.

COMMENT S
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AB 1732 Assembly Bill - Bill Analysis v . Page 20f 2

AB 1732
. Page 2

.The information advisory referred to in the Senate amendments
reads, as follows:

You have the right to make a complaint against a police officer
for any improper police conduct. California law regquires this
agency to have a procedure to investigate citizens’ complaints.
You have a right to a written description of this procedure,.
This agency may find that after investigation that there is not
enough evidence to warrant action on your complaint; even if
that is the case, you have the right to make a complaint and
have it investigated if you believe an officer behaved
improperly. Citizen complaints and any reports or findings
relating to complaints must be retained by this agency for at
least five years.

Tt is against the law to make a complaint that you know to be

false. if you make a complaint againat an officer knowing that
it is false, you can be prosecuted cn a misdemeanor charge.
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AB 2637 Assembly Bill - CHAPTERED Page 1 of 2

BILL NUMBER: AB 2637 CHAPTERED
BILL TEXT ’

CHAPTER 586

FILED WITH SECRETARY OF STATE SEPTEMBER 17, 1996
APPROVED BY GOVERNOR SEPTEMBER 15, 1896

PASSED THE SENATE AUGUST 15, 1956

PASSED THE ASSEMBLY MAY 285, 19886

AMENDED IN ASSEMBLY APRIL 29, 1996

INTRODUCED BY Agsembly Member Bowler
FEBRUARY 21, 1996

An act to amend Section 148.6 of the Penal Code, relating to peace
officers. e : .

LEGISLATIVE COUNSEL‘'S DIGEST

AB 2637, Bowler. Peace officers: false claims.

Existing law makes it a misdemeanor to file an allegation of
misconduct against any peace officer, knowing the allegation to be
false.

This bill would make it a misdemeanor to file a ecivil action
against any peace officer or a lien against his or her property,
knowing the c¢laim or lien to be false and with the intent to harass
or dissuade the cfficer from carrying out his or her officisl duties.

The bill would provide that this provision applies only to claims
pertaining tc actions that arise in the course and scope of the peace
officer’s duties. By creating a new crime, the bill would impcse a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
gstate. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 148.6 of the Penal Code is amended to read:

14B.6. (a) (1) Every person who files any allegation of
misconduct against any peace officer, as defined in Chapter 4.5
(commencing with Section 830} of Title 3 of Part 2, knowing the
allegation to be false, is guilty of a misdemeanor.

(2) Any law enforcement agency accepting an allegation of
misconduct against a peace officer shall require the complainant to
read and sign the following advisory, all in boldface type: )
YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A FOLICE OFFICER FOR
ANY IMPROPER POLICE CONDUCT. CALIFORNIA LAW REQUIRES THIS AGENCY TO
HAVE A PROCEDURE TO INVESTIGATE CITIZENS' COMPLAINTS. YOU HAVE A
RICHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY
FIND AFTER INVESTIGATION THAT THERE IS NOT ENOUGH EVIDENCE TO WARRANT
ACTION ON YQUR COMPLAINT; EVEN IF THAT IS THE CASE, YOU HAVE THE
RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE
AN OFFICER BEHAVED IMPROPERLY, CITIZEN COMPLAINTS AND ANY REPORTS OR
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AB 2637. Assembly Bill - CHAPTERED ) Page 2 of 2

FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR

AT LEAST FIVE YEARS,

IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TC BE FALSE.
.IF YOU MAKE A COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS5 FALSE,

YOU CAN BE PROSECUTED ON A MISDEMEANOR CHARGE.

I have read and understood the above statement.

Complainant

(b) Every person who files a civil claim against a peace officer
or a lien against his or her property, knowing the claim or lien to
be false and with the intent to harass or dissuade the officer from
carrying out his or her official duties, is guilty of a misdemeanor.
This section applies only to claims pertaining te actions that arise
in the course and scope of the peace officer’s duties.

SEC. 2, No reimbursement is required by this act pursuant teo
Section 6 of Article XIIIB of the California Constitution because the
only costs that may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIIIB of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become’
operative on the same date that the act takes effect pursuant to the

.California Constituticn_. ) ‘

. 113
http://www.legmfo.ca.gov!pub/QS'-Q6/bi11/asm/ab_2001.-2650/ab_2637_bi11_960917._chaptered-.... 7/2/01




SB 2133 Senate Bill - CHAPTERED " Page 1 of2 -

. BILL NUMBER: SB 2133 CHAPTERED
BILL TEXT

CHAPTER 2889

FILED WITH SECRETARY OF STATE SEPTEMBER 1, 2000
APPROVED BY GOVERNOR AUGUST 31, 2000

PASSED THE ASSEMBLY AUGUST 1B, 2000

PASSED THE SENATE MAY 31, 2000

AMENDED IN SENATE MAY 18, 2000

AMENDED IN SENATE MAY 1, 2000

INTRODUCED BY Senator Polance

FEBRUARY 25, 2000

An act to amend Section 148.6- of the Penal Code, relating to law
enforcement.

LEGISLATIVE COUNSEL'S DIGEST

SB 2133, Polance. Law enforcement: complaints of misconduct.

(1) Existing law provides that every person who files any
allegation of misconduct against any peace officer, as defined,
knowing the allegation to be false, is guilty of a misdemeanocr, and
requires any law enforcement agency accepting an allegation of
misconduct against a peace officer to require the complalnant to read
and sign a specified advisory.

This bill would require this advisory to be avallable in multiple
languages. By increasing duties imposed on local law enforcement
agencies, this bill would impose a state-mandated local program.

{2} The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. BStatutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000C.

This bill would provide that, if the Commission on State Mandates
determines that the kbill contains costs mandated by the state,

reimbursement for those costs shall be made pursuant to these
statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1.. Section 148.6 of the Penal Code is amended to read:

148.6. (a}) {1} Every person who files any allegation of
misconduct against any peace officer, as defined in Chapter 4.5
{commencing with Section 830) of Title 3 of Part 2, knowing the
allegation to be false, is guilty of a misdemeancr.

(2) Any law enforcement agency accepting an allegation of
misconduct against a peace officer shall require the complainant to
read and sign the following advisory, all in holdface type:

YOU HAVE THE RIGHT TQ MAKE A COMPLAINT AGAINST A POLICE OFFICER FOR
ANY IMPROPER POLICE CONDUCT. CALIFORNIA LAW REQUIRES THIS AGENCY TO
HAVE A PROCEDURE TO INVESTIGATE CITIZENS' COMPLAINTS. 7YOU HAVE A
RIGHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY
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SB 2133 Senate Bill - CHAPTERED | Page 2 of 2

FIND AFTER INVESTIGATION THAT THERE IS NOT ENCUGH EVIDENCE TO WARRANT
ACTION ON YOUR CCMPLAINT; EVEN IF THAT IS THE CASE, YOU HAVE THE

‘RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE

AN OFFICER BEHAVED IMPROPERLY. CITIZEN COMPLAINTS AND ANY REPQRTS OR
FINDINGS RELATING TC COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR
AT LEARST FIVE YEARS.

"IT I5 AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TC BE FALSE.,

IF YOU MAKE A COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE,
YOU CAN BE PROSECUTED ON & MISDEMEANOR CHARGE. )

I have read and understood the above statement.

Complainant

{3) The advisory shall be available in multiple languages.

(b} Every person who files a civil claim against a peace officer
or a lien against his or her property, knowing the claim or lien to
be false and with the intent tc harass or dissuade the officer from
carrying out his or her official duties, is guilty of a misdemeanor.
This section applies only to claims pertaining to actions that arise
in the course and scope of the peace officer’s duties.

SEC. 2. Notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7
{commencing with Section 17500) of Division 4 of Title 2 of the

.Government Code, If the statewide cost of the claim for

reimbursement does not exceed one million dollars (%1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
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s P EXHIBIT B
STATE OF CALIFORNIA )

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

AMENTO, CA 85814
WE: (916) 323-3562
(816} 445-0278 :

E-mall: csminfo@csm.ca.gov

July 10, 2001

Mr. John Logger

SB-90 Coordinator

County of San Bernardino

222 West Hospitality Lane, 4* Floor
San Bernardino, CA 924150018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

Re:  False Reports of Police Misconduct - 00-TC-26
County of San Berrardino, Claimant
Statutes of 2000, Chapter 289
Statutes of 1996, Chapter 586
Statutes of 1995, Chapter 590
Penal Code Section 148.6

Dear Mr. Logger .

The Commission on State Mandates detemnned that the subJect test claim submittal is
complete. ‘The test claim initiates the process for the Cofrimission to consider whether
the provisions listed above impose a reimbursable state-mandated program upon local
entities.- State dgencies and interested parties are receiving a copy of this test claim
because they may have an interest-in the Commission’s determination. °

The key issues before the Commission. are:

* Do the provisions listed above impose a new program or higher level of service

~ within an existing program upon local entities within the meaning of section 6,
article XIII B of the California Constitution and costs mandated by the state
pursiant to section 17514 of the Govetnment Code? :

.« Does Government Code section 17556 preclude the Commission from finding
that any of the test claim provisiors impose costs mandated by the state?

-




* Mr. John Logger o : ‘
. July 10, 2001 o ¥
Page 2 : :

The Commission requests your participation in the following activities concerning th:ls
test claim:

— U

Informal Conference, An informal conference may be scheduled if requested

by any interested party, See Title 2, California Code of Regulations, section
1183.04 (the regulations).

State Agency Review of Test Claim. State agencies receiving this letter are
requested to analyze the merits of the enclosed test ¢laim and to file written
comments on the key issues before the Commission, Alternatively, if a state
agency chooses not to respond to this request, please submit a-written statement
of non—response to the Commission Requests fer extensions of time may be

.

State agency comments are due 30 days from the date of thm letter

Claimant Rebuttal. The clmmant and mterested parttes may file rebuttals to
state agencies’ comments under section 1183.02 of the:regulations.. The -
rebuttal is due 30 days from the service date of written.comments,

Hearing and Staff Analysis. A hearing on the test elaun w1ll be set. when the
record closes. Pursuant to section 1183.07 of the Commission’s regulations, at
least eight weeks before the hearing is conducted, a draft staff analysis willbe
issued to parties, interested parties, and interested persons for comment.
Comments:aré due 30 days.following receipt of the analysis. - Following: receipt
.of any comments and hefore the hearing, & final staff analyms will be issued.

. Mailing Llsts Under sectton 1181 2 of the Comnnssmn 5 regutatluns the..

Commission will promuigate.a mailing list of parties, interested parties, and
interested persons for each test claim and provide the list to those included on
the list, and to anyone who requests a copy. Any written material filed.on that
claim with the Commission shall be smultaneously served on the other partles
hsted on the claim. L

Dlsmissal of Test Claims. - Under section 1183 09 of the Comtmssmn 8.
regulations, test claims filed after May 5, 2001, may-be dismissed if pestponed
ot placed on inactive status by the claimant for more than one year. Prior to
dismissing.a test claim, the Commission'will provide 150 days-notice and
opportunity for-other parties to take-over the claim::

"HRANIE ONDNOM
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' Rt ;- Eger
July 10, 2001
Page 3

If the Commission determine§ that a reimbursablé state mandate exists, the claimant is
responsible for submitting proposed parameters and guidelines for reimbursing all N
eligible local entities. All interested parties and affected state agencies will be given an
opportinity to-comiment ofl the claimant’s ‘proposal before consideration and adoption
by the Commission.

Finally, the Commission is required to adopt a statewide cost estimate of the
reimbursable state-mandated program within 12 months of receipt of an amended test
claim. This deadline may be extended for up to six months upon the request of either
the claimant or the Commission. ‘

Please contact Nanby Patton at (916) 323-8217 if ybu have any questions.

Siacerely,

-

EY _
Assistant Executive Director

Enclosures: Mailing List and Test Claim

f:/mandates/2000/tc¢/00tc26/completetir
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List Date:  07/10/2001 Malllng Informnuon
Ly 1) »
Mailing List
Claim Number - 00-TC-26. Clalmant County of San Bernerdino
Subject - Statutes of 2000, Chapter 289; Statutes of 1996, Chaptar 586; Statutes, of- 1995, Chapter 590
lssus : Falge Reports of Police Misconduct
Harmest Barkschat,
Mandate Resource Servicea
B254 Heath Peak Place L el (916)727-1350
Antefope CA 95843 FAX: (916) 727-1734
Interested Person
Mr. Glenn Heas, Bureau Chisf (B-B)
Stats Controlier's Office
Division of Aecounting & Reporting
3301 CStreet  Sulte 500 Tel: {916) 445-8756
Sacromento CA 95816 FAX: (916) 323-4807
’ State Agency
Mr. Steve Keil,
Californis State Association of Counties
1100 K Strezt  Suite 101 Tel: (916) 327-7523
Saoramento CA 95814-3941 FAX: (916) 441-5507
Interested Person
Mr. John Logger, §B-90 Coordinator
Auditor-Controller's Office
222 West Hospitality Lane Tel:  (909) 386-8850
San Bemerdino CA 52415-0018 - FAX: (909) 386-8830
' Claimant
Mr. Jamea Lombard, Principal Analyst {A-15)
Department of Finance
915 L Street ‘ Tel; (916)445-8913
Sscromento CA 95814 F4X: (916)327-022%
" State Agency
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Claim Numbar 00-TC-26 -~ . - Cleiment . : County of Sax Bernardino
’ent R © - Statutes of 2000; Chapter 289; Statutes of 1996, Chepter 586; Statutes of 195, Chapter 550
SSUB Palgs Reports of Police Misconduct
Mr, Gery Maggie,
Department of Justics
4949 Broadway Tel: {916} 000-0000
Sacramento Ca 95820 FAX: (916) 000-0000
' State Agency |-
Mr. Paul Minney,
Spector, Middicton, Young & Minney, LLP
% Park Conter Drive _ Tel:  (916) 646-1400
Sacramento Ca 95825 FAX: (916) 6461300
‘ Interested Person
Mr, Ksith B, Petersen, Presidant
Sixten & Associates
5252 Balboa Avenus  Suite BO7 Tel: ({858) 514-8605
San Diego CA 92117 FAX: (858) 514-B645
Interested Person
!lr. Steve Smith, CBO
Mandated Cost Systems, Inc.
2275 Watt Avenue  Suite C Tel: (916) 4874435
Sacrarmento CA 95825 FAX: {016)487-9662
Interested Person
Jim Spano,
State Contm_v[iur‘n Office
Division of Audits (B-B)
300 Capitol Mall, Suite 518 P.O, Box 942850 Tel: (916)323-5849
Saeramento CA 95814 FAX: (916) 324-7223
State Agency
Ms. Pam Stone, Legal Counzel
DMG-MAXIMUS
4320 Aubum Blvd. Suite 2000 Tel: (916) 4'85-8102
Sacramento CA 95841 FAX: (916) 485-0111
» Interested Person
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Clatm Numbor

Subjact

Issus

00-TC-26 - "\ Cldimant ©  County of San Bernarding -

Statutes of 2000, Chepter 289; Statutes of 1996, Chapter-586; Statutes of 1995, Chapter 590
False Reports of Poiiqe Misconduct

Mr, David Wellbouse,
Woellhouse & Associates

9174 Kiefer Blvd  Suite 121
Saocremento CA 85826

Jel: (916) 368-9244
FAX: -(916) 368-5723-

Interested-Person:
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" “ - EXHIBIT C
‘A ,
r 4
};
E.EIF‘ARRAﬁ\IT oF GRrAY DAvVIS, GOVERNOR
T T e ——
. PO S PFICE OF THE DIREGTOR STaTE DARITOL R ROOM 1145 8 SACRAMENTD CA @ 55814-4598 & www .nnr na.aoy

August 8, 2001 . : : ', - | RECET =5

Ms. Paula, Higashi

Executive Director, - | AUG 13 20
Commlsslon on State Mandates
980 Ninth Strest, Suile:300 . S%MM'SS'ONON

" Sacramento, CA 95814 E MANDATES

Dear M’s Higashi'

_ As requested in your Ietter of July 10, 2001 the Department of Finance has reviewed the test
claim submitted by. San Bemardlno County (claimant) asking the Commission to determine
whether speoit'ed costs lnourred under. Penal Code Section 148.4, as added of amended by
Chapter 590, Statutes of 1995: Chapter 5886, Statutes of 1996; and Chapter No. 289 Statutes of
2000; are reimbursable State-mandated costs (Clalm No. CSM-00-TC-26 "False Reports of
Police Misconduct”). Commencing with page 1, section A, of the test claim, claimant has
identified the following.new dutles which it agserts are reimbursable State mandates:

) Presentmg an adwsory statement form to potentia! citizen complainants for thelr
signaturs.

« Having that form avallable in multiple languages.

As the result of our review of this test claim and Section 148 6 of the Penal Code, we have
concluded that a reimbursable State mandate has not been created by the amendments in

Chapter 590, Statutes of 1995 Chapter 586, Statutes of 1996; and Chapter No. 289, Statutes of
2000, - , .

Although Sectlon 148 6 of the Penal Code may result In additional. costs to Iocal entities, those
costs are not reimbursable because they are not unique to local government. Section 1 (a) (2)
of the test claim statute reads, in part: “Any law enforcement agency acceptlng an allegation of
misoonduct against a peace officer shall require the complalnant to read and sign the following
advisory...” [emphasis added]. Numerous State agencies have personnel classified as peace
officers, including the California Highway Patrol, the University of Callfornia, the Department. of
Fish and Game, and the Department of Corrections. Therefare, based .on Section 6, Article XIlI
B of the California State Constitution and the California Supremse Court ruling in County of Los
Angeles et al. v, the State of California et al., 43 Cal App 3d 46 (1987), we believe thé test claim
statutes do not result in reimbursable State-mandated costs. :

Additionally, in section.D of the test claim, the claimant estimates 15 minutes to explain the
advisory form to each potential complalnant Although the advisory form requires the
complainant to sign the form signifying they have read and understood the form, the. test claim
statute does not require local law enforcement agenmes fo read and explain the advlsory form
to potential complainants. Therefore, any costs resuiting from the time that a local agency
spends reading and explaining the form to potential complainants are not reimbursable because
those actions are done at the discretion of that agency.
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Ms." Paula Higashi
Augustg 2001
Page Two

The claimant also claims costs for accessing transiated forms on the Department of Justice's
website, and downloadlng and printing those forms in the language of the citizen complainant.
The Dymally-Alatorre Bilingual Services Act requires local agencies to provide transiated
materials into any non-English language spoken by a substantial number of the public served by
that agency. Therefore, under current State law, local law enforcement agencies are already
required to provide farms such as the advisory statement form in non-English languages prior to
passage of the test claim statutes.

We would aiso disagree with the claimant's cost estimates regarding the need to access and
download a translated form each time an agency is required to provide a translated advisory
statement form. A 'more efficient process would be to download the form once from the
Department of Justice website and make photocoples of that form to have available as neéded.
We note that the test claim Ieglslatlon does not specify in how many languages the’ adwsory
form must be available. Therefore, only one Ianguage in addltron to English would serve to
comply with the law.

In addition, we beligve that having the form available in multiple languages will réduce the
number of complaints filed, thereby providing substantial savings to law enforcement agencies.
These savings would more than offset any costs associated with this test claim.

- As required by the Commission's regulations; we are including a “Proof bf Service” indicating
that the parties included on the mailing list which accompanied your July 10, 2001 letter have
been provided W|th copies of this letter via either Umted States mail or,in the case of other
State agencies, interagency mall service. .

if you have any questions regarding this letter, please contact Cedrik Zemitis, Principal -Program _
Budget Analyst at (916) 322-2263 or Jim Lombard, State Mandates Claims Coordlnator for the
Department of Finance, at (916) 445-8913.

Slncerely,

| Program Bud et Manager
Attachments

ceC: Mr. William Ashby, Division of Accounting, State Controller s Office

Ms. Marianna O' Maliey, Legislative Analyst's Office .~
Mr. Leonard Kaye Department of the Auditor-Controller, County of Los Angeles

Mr. David Wellhouse Wellhouse and Associates
Mr. Allan Burdrck Dawd M. Griffiths and Associates
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Attachment A

DECLARATION OF CEDRIK ZEMITIS
DEPARTMENT OF FINANCE
CLAIM NO. CSM-00-TC-26

1. | am currently employed by the State of California, Department of Finance (Finance), |
am familiar with the duties of Financs, and am authorized to make this declaration on
behalf of Finance.

2. We concur that the Chapter No. 590, Statutes of 1985 sactions relevant to this claim are
accurately quoted in the test claim eubmltted by cIarmants and, therefore we do not
restate tham in this declaratlon -

3. Attachmeént B is a true copy of Finance's analysis of SB 2133 prior to its enactment as
Penal Code Section 148.6, as added or amended by Chapter 590, Statutes of 1995;
Chapter 586, Statutes of ‘I 996 and Chapter 289, Statutes of 2000

| certify under penalty of perjury that the facts set forth in the faregoing are true and corredt of
my own knowledge except as to the matters therein stated as information or. behef and, as to
those matters, | believe them to be true.

QMM C acmesh W)

Mr. Cedrik Zemitis™ ' Place and Date
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Test-Claim Name: "False Reports of Police Misconduct"
Test Ciaim Number: CSM-00-TC-26 : : - e -

I, the undersigned, declare as followé:

| am empioyed in the County of Sacramentc, State of California, | am 18 years of age or older
and not-a party to-the within entitled cause; my business address is 915 L Street, § Floor
Sacramento, CA 95814.. .

| served the attached recommendation of the Department of Finance in said cause, by facsimile
to the Commission on State Mandates and by. placing a true copy thersof: (1) to claimants and
nonstate agencies enclosed in a sealed envelope with postage thereon fully prepaid in the
United States mail at Sacramento California; and {2) to State agencies in the normal pickup
location at 915 L Street, 8 Floor, for mteragency mail service, addressed as follows:

A-16 | B-8.,
Ms. Paula ngashl Exacuﬂve Dxrector . State Controllers Off' ce

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento, CA 95814
Facsimile No. 445-0278

B-29

Legislative Analyst's Office
Attention Ms. Marianne O'Malley -
925 L Street, Suite 1000 -
Sacramento, CA 95814

County of Los Angeles

Department of Auditor-Controller
Kenneth Hahn Hall of Administration
Attention: Leonard Kaye

500 West Temple Street, Suite 525
Los Angeles, CA 90012

Wellhouse and Associates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

Division of Accounting & Reportlng
Attention: Mr. William Ashby
3301C Streét, Room 500
Sacramento, CA 95816

SB 80 Serwce

C/O David M. Giiffiths & Associates
Aftention: Mr. Allan Burdick

4320 Auburn Boulsvard, Suite 200 -
Sacramento, CA 95841

County of San Bernardino

Office of Auditor / Controller / Recorder
Attention : Marcia Faulkner

222 West Hospitality Lane, Fourth Floor
San Bernardino, CA 92415 - 0018

| declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

@‘\”\ mc%

glajor ngn.mud'o Gl

{is) Evelyn McClain Date and Place Declaration was ES(ecuted .
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FEB-26-2092 17:12 SB-AUD-CNTLR-REC : 5893

AUDITUOR/CONTROLLER-RECORDER
COUNTY CLEHK

n/commun 222 West Huspllamy Lans, Fourth Foor

 EXHIBIT D |
o o s Enwaoino

| LAHHY WALKER
marding, GA 82415-0018 + (908) 3678322 '+* Faix (308) 365-883} “Auditar/Cantroliar-Racarder
ER ~ COUNTY CLERK + 222 West Hospitalty Lane, First Foor | 1. County Clerk
San Bemarting, G4 82415-0022 < (809) 387-8305 > Fax (309) 366-8944 o " ELiZABETH A. STARBUCK

Asgistant Addifs/Controllar-Recerdar
., Assistant County Clerk

COMMISSION ON...
_ - STATE MANDATES.

- PoBl-it* Fay’ Notg -

Ta

PAULA HIBASHI, EXECUTIVE DIRECTOR mr%l:&ak
Commigsion on State: Mandates : T A

880 Ninth-Strest, Sulte 300 N
Sacramanto, CA.‘95814 - : o [Faxd

Fabruary 21, 2002

RE. CSM-OO-TC-ZB FALSE REPQRTS OF POLICE MISCONDUCTH |

e

DaarMa ngaahi e L _ o

The County of San Bamardino has rewewad tha letter filed:by the Dapartmant of: Flnanoe ‘on
August-9:2001-regarding the test clalm for-False Reparts of .Police Misconduct::..In-that letter,
Department of Finance argues that this state mandate Is not relmbursable-because these.costs
are not unique 1o local government in that these dutles are imposed on the Californla Highway
Patrol;: thé Urilversity:of .Callfornia, and other state agencles. .:The:Department -bases this
argument on.the Callfornia. Supreme.Court ruling in: Gounty of Los Angalas et al. v. tha S‘tare of
Calir’omia ata! 43 Cal App 3d: 48 (1987) : e =,

. Tha Department of Finances argument ls wlthout marlt The issua addraasad In Caunty of Los
_ Angeles, compares a mandate Imposed on local agencies o 8 mandate imposed on local
agencies AND other private businesses throughout Callfornia. It makes no conclusion:nor
compares a mandate imposed on local agencles to any mandate imposed on local agancias

AND state agencles. _ .

The Depariment's argument is also Inconsistent with the practice and history of the Commlssion
on State Mandates rulings for other mandates on /aw enforcement agencies that have routinefy
applied to both local and state law enforcement agenciles.

On another point, the Depariment of Finance argues that the statute does not require local law
anforcement agencies to read and explain the advisory statement to potentlal complainants.
Although the intent of the statute Is to Inform a cltizen of the:iegal ramifications of knowingly
fling a false rapart and to obtain a signature stating that they understand thasa ramlﬂcatlons
the Department of Finance presumes that tha citizen;: ;

1 will have ho questions, or- . :
2. Wil understand all terms usad In the form or
3. Is calm enough to take the time to read all the Information, or
4, Can read In their spoken language, or
5. Can read, or
6. Wili sign the document, or
7. Is sven present. (They may have submitted their complaint in a letter matled to
the law enforcament agency.)
WILLIAM K. RAN _ B.un(d of Supervigors
Caunty Adminlative Ofcer JON BMIKELS 111111110 Scond laes PED AGUI - Fouen D
JERRY EAVES .., ... 00, ... -+ Flfth District
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FEB-26-2082 17 713 SB~RUD-CNTLR-REC YedsEEEPHY M. U/

FateeRepnrtsefPollce Mlsconduct e
- February 21,2002 : et

) ,The Department of Finance etso argues : that, prior to-the . test claim stetute, Iocal law
enforcament. -agencies were already required to provide forms similar to the edvlsory statement
In ‘non-English languages. Hewever. the " edvlsory statement Is a new form-and a new
requirement imposed by a spacific new statuta. ' The Department of Finance's argument |s
groundless and vague especially when they. elee argue that, “... only one Ienguage In addition to
Engllsh would: eenie to. comp[y wtth the taw" '

farms_at enee is irrelevarit hére in that the law enforcement agency is In. the best- poeitton to
detarmine whether. there is a need to Hownload each form as Individually réquired, to downlosd
each form and make and-maintain a 'supply of photo-copies, ar to utllize a combination of the
two methods. Local law. enforcement agencias are better able to determine the frequency and

. number of farms needéd'in-additional languages. ‘Additionally, whien a supply ‘of phatocoplad
forms is malntained, local agencies still need to monitor the Department of Justice's wabsite for
changes and update forms as needed. If the Department of Justice has changed their form-in
any way, the local agency might then distribute an out-of-date form. And because of the variety
and- non-confermlty of ‘nén-Englieh languages:‘and-dialects, might not ‘the iaw enforcemsit
agency: eneounter-‘.a..sltuatlen in whtch ‘a vereton of the form hes ndt been developed by the '
Depertment ef Ja.lstit:e‘?1 2 £ § ¢

S S T Tukdle ' -:t ) i
The County of San: Bemerdlno refutes atl arguments provlded by the Department of Flnance fer
thls ‘test- claim.- The:County requests :that the.Commilssion on:State -Mandates reject the
Department of Finance's arguments and determine that Pénal:Code section 148.8; as modified

. by the test claim chapters, conslitutes a reimbursable state mandated progrem wtthln the
meenmg end Intent of Sectien 6; Article xm B of the Californla State Gonstttutten LI L

Slncerely.
Larry Walker -
Audltor/Controller-Recarder

Berbere K. Reddlng
Retmbursable Pro}ects Meneger

ct:: interested perties on the Commtssion s mailing llst

LWBR=r ' rpa/Barbara/ietiars/False Reparts of Police Miscanduct - Rebuttal.doc
128 F.62
‘393568_98’? 98% B2
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List Date:  07/10/2001 Mnlhng luformuﬂun Extensmn Request

ege . ' a
.« Mailing List
Claim Numherl : OO;TC-26 * Clsimant County of San Hemardinu
Subject Statutes of 2000, Chapter 289; Statutes of 1995 , Chapter 586; Statutes of 1995, Chapter
’ ' C 590 .
lssus False Reports of Police M:scnndur.t,,
Ms. Harmext Barkschat,
Mandate Resource Services
5325 Elkhom Bivd. #307 Tel:  (916).727-1350
Secramento CA 95842 FAX: (916)727-1734
* | PROOF OF SERVICE
Intarested Person
Mr. Robert Brooks, Stff Analyst 1l . ' T I, the undersigned, declare gs follows:
Riverside Co. Sheriffs Acct. and Finance Bureau ’ . . .

' , ' I am employed by the County of San Bemardino, State of
4095 Lemon Street P O Box 512 Tel:  (909)953-2709 Californie. My business eddress is 222 W, Hospitality Lane,.
Riverside Ca 52502 : ‘ FAX: (909)955-2120 San Bemm‘dmo, CA 92415.]em 18 _wars af age ar older,

Interested Person | (. Februery 25, 2002 end February 26, 2002, | faxed e
i letter dated February 21, 2002 to the Commission -an Stats
Ms. Annetie Chinn, oo Mandates requesting an extension of .time for submitting
Cost Recovery Systems ' responzes to state agency.comments on-three test claims. |
' ' _ : faxed it also to the other parties listed on.this mailing list.
705-2 Enst Bidwell Suect #294 Tel: (916)939-7901 ’

Folsom CA 95630 -  FAX: (916)935-7801 I declate under penelty of perjury under the laws of the State
‘ Interested P : of Califormia that the foregoing is true end correct, and that
‘ares s q:_snn this declaration wes executed on Februsry 26 2002 &t Sen

Bernardine, California.
Ms. Busan Geanacou, -Senior Stafl Attomey
Department of Finance i W
915 L Street, Lith Floor Sulie lI190 Tel:  (916)445-3274
Sacramento CA 95814 _ Fix: meano20 - | SHARROBINSON
' State Apency
Mr. Glenn Haas, Bureau Chief (B-8)
State Controller's Offige '
Divlsion of Accounting & Reporting
3301 CStreet  Suite SO0 - Tel:  (916) 445-8187
Sacrimento CA 95816 ’ FAX: (918) 3234807
State Agency |

@ - !

. 129
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FEB-26-2802 17:14 . B—HUD—CNTLR-REC
Ctaim Number 00-TC-26 ** , Claimant
Subject
590 . K o
Issue
False Reports of Fohcc Mnscunduct

————— PN MG mam .

Mr, Sicve Kell,

. Califomis State Associntion of Counties

1190 K Street  Sulie 101
Sacramento CA 95814-3941

semn r—————

Ms. Tum Luu.:nhergu'. Prlm:lpal Analyst
Department of Finance

915 L Sireet, 6th Floor
Sacramenio CA 95814

Mr Pnul Mlnnny

Speeior, Middieien, Young'& Minricy, LLD

" 7 Park Cenler Drive

Sacramenio Ca 95825

CTelr (916)327-7523
_FAX: (916) 4413507

Inlereslcd Person

- " e & ot e s |+

(A-15)

-(916) 4458913 .
FAX {916) 3270225

_...tate Agency |

¥
]

« v Tel: (916)646-1400 - g
Fax: (9I6)645-l300 i
|

o Interested l’ersou_]

Mr. Keith B. Peicrsen, Presidem '

Sixten & Assoclotes,

5252 Balbea Avenue  Suite 807

" Sen Dicga CA 92117

Auditor-Contrailer-Recorder
County of Sun Bemardino
222 West Hospitality Lane
San Bemardino CA 92415

m.‘} eﬂfba-ﬂ& k ﬁﬁ;fclmd “ . ﬁFﬁManag&L

FEB-26~28@2 17:52

Mr Arlhur PilK witz, L::gislnuve Mnndales Specinlist - .!

Sun Dicyd Unificd'Sehivot District : [

! i

© 4100 Norms1 Srzel Room 2148 Tel:  (619) T25-7565 4

T SaR Dl:goCA 93103 mx (619) 725-7569 '
. lmcrested Parly

Tel: (BSB) 514-8605
FAX: (858) 514-8645

County of San Bernardino

Interested Pérson -

Tel:  (309) 386-8B50 -
FAX: (909) 6. mo

Clalmnnt

130
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. __EE.B:?.@:EBBZ 17:14 v .I\. i? -AUD-C _REu(l:uunum Luunry ol dan Bemaraino
Subject : Statutes of 2000, Chapter 289; Statutes of 1996; Chapter 586; Stetutes of 1995, Chapter
. 590
. Issue False Reports of Police Misconduct

. Mr Smeshbclds.
- Shields Consuliing Group, Inc. ) . .

1536 36th Sireet Tel: (916)454-7310
Sucrumento CA 95816 FAX: (916)454-1312

N e, Man ngram

Mr—eburtSipmon, SB ) Courdinator
Riverside County '
Audller-Controller .
. 40BO Leman St 3rd Flaor Tel: (909)955-6283 )
Riversida CA 92501 FAX: (909) 955-2438- 33@1

Im:rested Persnn !

Interested Person
!

Mr Steve Smuh CEO '
Mandated Cost Systems, Inc. ’ i
' |

2275 Wall Avenue ' Tel:  (916) 487.4435
Saeramente CA 95825 FAX: (916) 487-9662

f

Interested Pcrson |

Mr. Jim Spono, i

. . Swie Conlroller's Office ' I

Division of Audits (B-§) ’ _'

100 Capltal Moll, Sulie 51K Tel:  (916) 123-5R48
Suurnmento CA 95814 FAX: (916) 127-D832

Cwer .. ... StatcAgency |

Mg, Pom Siona, ngnl Coungel !

MAXIMUS ~ I

| 4320 Auburn Bivd. - Suite 2000 Tel:  (916) 485-B102 I

Sucromenio CA 95841 . FAX: (9164850111

Interesled Persun

. m ome - p— e e R p—— PR FEA et —

Mr David Wullhoune. ) |
Duvid Wellhouse & Axsn:intcs. Ine, ; l
3
!

9175 Kiefer Bivd  Suite 12} ) 'm.- [9[6):68-9244

Saceamento CA 95826 FAX: (D16)168-5723 '

Inierested Person

131 . TOTAL P.B5
FEB-26-2082 17:52 9853868987 9B P.o5







Fl
STATE OF CALIFORNIA . arNoLp s¢ EXHIBIT E

COMMISSION ON STATE MANDATES

980 NINTH STREET, SUITE 200
SACRAMENTQ, CA 95814

NE: (916) 323-3562
(916) 445-0278
l: csminfo@csm.ca.gov

November 25, 2003

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Contreller-Recorder .
222 West Hospitality Lane

San Bemnardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

Re:  Draft Staff Analysis and Hearing Date
False Reports of Police Misconduct — 00-TC-26
Penal Code Section 148.6, as added and amended by Statutes 1995, Chapter 590;
Statutes 1996, Chapter 586; and Statutes 2000, Chapter 289
County of San Bernardino, Claimant

Dear Ms. Ter Keurst: ,
The draft staff analysis of this test claim is enclosed for your review and comment.
Written Comments

Any party or interested person may file written comments on the draft staff analysis by

. Friday, December 26, 2003. You are advised that comments filed with the Commission
are required to be simultaneously served on the other interested parties on the mailing -
list, and to be accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If
you would like to request an extension of time to file comments, please refer to section
1183.01, subdivision (c)(1), of the Commission's regulations.

Hearing

This test claim is set for hearing on Thursday, January 29, 2004 at 9:30 a.m. in Room
126 of the State Capitol, Sacramento, California. The final staff analysis will be issued
on or about Friday, January 8, 2004, Please let us know in advance if you or a
representative of your agency will testify at the hearing, and if other witnesses will
appear. If you would like to request postponement of the hearing, please refer to section
1183.01, subdivision {c)(2), of the Commission’s regulations,

Please contact Katherine Tokarski at (916) 323-3562 with any questions regardmg the
above, '

Smcerely,

PAULA HIGAS
Executive Director

. Enc. Draft Staff Analysis
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Heazing Date; January 29, 2004
JAMANDATES\2000Mc\00+-to-26\TC\tedraftea? . doo

@ | " ITEM __
TEST CLAIM
DRAFT STAFF ANALYSIS
Penal Code Secﬁon_ 148.6

Statutes 1995, Chapter 590
Statutes 1996, Chapter 586
Statutes 2000, Chapter 289
False Reports of Police Misconduct (00-TC-26)

County of San Bernardino, Claimant

EXECUTIVE SUMMARY'
The Executive Summary will be included with the Final Staff Analysis,

Test Claim 00<TC-26 Draft Staff Analysis
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STAFF ANALYSIS
Clalmant

County of San Bernardino

Chronology

07/05/01 Commission receives test claim filing'

07/10/01 Commission staff determines test claim is compléte and requests comments

07/25/01 Interested party requests information rega.rdmg inclusion of K-14 school d.lstncts
as eligible claimants

08/09/01 DOF files response to test.claim allegat:ons .
09/07/01 Commission grants an extension of time for claimant’s rebuttal comments
11/08/01 Clalmant requests an extensmn of time to ﬁlc rebuttal comments

11/09/01 Comn:nssnon grants an axtensmn of tlme for rebuttal comments
02/04/02 Claimant requests a second extension of time to file rebuttal comments
02/06/02 Commission grants an extension of time for rebuttal comments

04/23/02 Claimant requests a third extension of time to file rebuttal comments
04/26/02 Commission grants an extension of time for rebuttal comments
05/15/02  Claimant files rebuital to DOF response (document dated Febrizary 21, 2002)

05/24/02 Commission’s Executive Director responds to interested party concerns regarding
status of school districts as eligible claimants

11/25/03 Commission staff issues draft staff analysis
Background

Statutes 1995, chapter 590 (AB 1732) added section 148.6 to the Penal Code. This provision
made it a misdemeanor for any individuai to knowingly file a false complaint against a peace
officer. It aiso required that any citizen filing a report must sign an informational advisory
regarding the misdemeanor. AB 1732 was sponsored by the Los Angeles County Professional
Peace Ofﬁcers Association and supported by a number of law enforcement agencies and
associations.> The goals of the legislation, according to a September 5, 1995 letter from
Assemblywoman Paula Boland® were to “discourage these malicious reports " which could be
damaging to the personnel record of the officer accused, and also to “save the state a substantial

! June 30 fell on a Saturday in 2001, therefore the filing deadline for establishing a July 1, 1999
reimbursement period pursuant to Government Code section 17557, subdivigion (c), and the
operative regulations, was delivery or postmark by Monday, July 2, 2001. The potential
reimbursement period for this claim begins no earlier than July 1, 1999,

2 Claimant was not identified as a sponsor or supporter of the legislation.
3 See Attachment 1.
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amount of money ... [which] could then be used towards puttmg officers out on the street,
thereby enhancing pubhc safety.” .

In'2000, Penal Code sectiori'148.6 Wwas amended to add subdmsmn (a)(3) “The e.dwsory shall
be ava.llable m multlple languages ‘

Claimant’s. Posmon

Claimant alieges that the test clalm legtslatlon req‘u]res the followmg rexmbursab]e state-
mandated activities: , .. S . ..

o’ Wam all cmzens makmg a complamt agamst a peace oﬁ'icer and ad\nse that a false report T

. Make the advisory avaﬂable in the language of the complamant
. Explam the form to the citizen. ' )

Claimant alleges costs from spendmg approxlmately 15 mmutes explaining the fon:n to the
complainant. “Additionally, although the Department of Justice has provided franslations of the
forms, if the citizeén dediring to'iiake d complaint does not speak-English, it takes additional time
for staff to download #nd print the fofm'in the langiage of the-citizen compldinant.” Claimant
estimates anhnal ¢osts for'complying with Penal Code sectlon 148.6 at $52, 000

State Agency 8 Posltmn

DOF’s response to claimant's test claim allegations argues that there is no reimbursable state
mandate stemming from the test claim legislation. First, DOF asserts; “Although Section 148.6
of the Penal Code may résult in costs to local entities, those costs are not reimbursable becauge

they are not unique to local government.” This argument is described and analyzed below, under
“Issue 1.” :

Next, DOF critiques the time and cost estimates for the claimed. ac{:ivitiesf stating-that some are.
discretionary, others are required by prior law, and ultimately, that providing the advisory on the
legal consequences of ﬁhng a false report will result in a reduction of complamts filed, which
“would more than oﬁ‘set .any costs associated with this test claim.” These individual contentions
will be described in greater detail in the analysis below.

Discussion - -

The courts, ha found that B.rtlcle }C[]I B sectmn 6 of the Cah.forma Conshtutmn recogmzes the
state congiptutlpnal restrictions on the powers of local govemment to'tax, and spend “Its©

4 Article XIII B section 6 provides: “Whenever the Legislature or any state agency mandates a
new program or higher level of service on any local government, the state shall provide a
subvention of funds to reimburse such local government for the costs of such program or
increased levél of's semce, éxcept that the' Legisldture'may, but need not, provide stich subvention -
of funds for the following mandatés: (a) Leglslaﬂve mandates teqliésted by the' loctl agency
affected; (b) Legislation defining a-new crime or changing: an existing definition of a crime; or

{c) Legislative mandates enacted prior to J anuary 1, 1975, or executive orders or regulations
initially 1mp1ementmg legislation enacted prior to January 1,1975.”

" % Department of Finance v. Commission on State Mandates (2003) 30 Cal 4th 727, 735
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purpose is to preciude the state from sthtmg finaricial responsibility for carrying out :
governmental functions to local agencies, which are ‘ill equipped’ to assume inéreased: finigneial -
respons1b1hhes because of the taxing and spending limitations that articles XII.A and XTI B
impose.”® A test claim statute or executive order may impose a relmbursab]e state-mandated
program if it orders or commands a local agency or school district to engaga in an ac11V1ty or
task.” In addition, the required activity or task must be new, constituting a “new progrﬂm “orit
must create a “higher level of service” over the previously required level of service: . '

The courts have defined a ‘program" subject to article XIII B, section 6, of the California °
Constitution, as one that carries-out the governmental flmctmn of proyiding public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all res1dents and entities in the state.® To determine if the
program is new or imposes a highier level of service, the tést claim l&gislation must be compared '
with the legal requirements in effect immediately before the enactment of the test claim ... -

legislation, Finally, 1 the newly reqm:ed actmty or increased level of semce must 1mpose costs .
mandated by the state -

The Commigsion is vested w1th exo]uswe authonty to adjuchcate d.prutBB over the ex;stence of
state-mandated programs within the. meaning of article X111 B, section 6.)° In making its.
decisions, the Commission must strictly construe article XTI B, section 6 and not apply: 1t a8 an

eqmtable remedy to cure the perceived unfairness resulting from political dBGlSlOD.S on flmdmg '
priorities.” -

~

§ ' County of San Diego v. State of Cahfamza (1997) 15 Cal.4th 68, 81.

7 Long Bedch Umﬁed Schaol Dist, v, State of Calgfamza (1990) 225 Cal, App 3d 155, 174 In'
Department of Finance V. Commi.s‘s:on on .S'tate Mandate.s', supra, 30 Cal.4th at pege 742, the
court agread that “activities tindertaken at the’ optlon or discretion of a local government enhty
(that is, actions undertaken without any legal compulsmn or threat of penalty for’ " '
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of funds

- even 1f the local enhty 18 obhgated To mcm‘ costs as a result of ifs dlscretmnary demsmn o
part1c1pate ina parucular program or pracnce " The court 1eﬁ ope.n r.he qug [ N0
legal compulsmn ¢ouid il in a reimbirsablé stite mandate, suéh as in 4 cabe “where failure to
participate in a program results in severe penalties or “draconian” consequences. (Id., at p. 754.)

® County of Los Angelelv. - State of Caleomza (1987) 43 Cal 3d 46, 56; Lucm Mar Uny‘ied Schaol _
Dist. v. Honig (1988) 44‘Ca1 3d830,835:'"

LT EEY

? County of Fresnp 13 State of C'al lifornia. (1991) 53 Cal 3d 482 487 Cauuty of .S'cmoma supm, .
84 Cal.App.4th at page 1284 Govamment Cnde gections 17514 and 17556 A »

10 Kirilaw v. State of Cctszorma 1 991) 54 Cal.3d 326 331-334 Governtnant Code sectlons
17551,17552,. « ™

W City of San Jose v. State of Caszomm supra, 45 Cal.App 4th at page 1817 C‘ounty af Sonama
supra, 84 Cal.App.4th at page 1280. ‘
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Issue 1: Is the-test claim legislation subject to article XTI B, section 6 of the -
. - Californis’ Constitution? - ‘ UL

- In order for the test claim leggisldtion to be siibject to artlcle X1 B, aeetlon 6 of the CaIifoma
Constitution, the legislation must constitute a *program.” In County of Los Angeles v. .S‘tare«of
California, the California Supreme Court defined the word “program” within.the meaning of:-
article XIII B, section 6 as one that carries out the governmental function of. prowdmg a service
to the public, or-laws which, to implement a state policy, impose- umque reqmrements on }ocal
governrments-and do not apply generally to all residents and entities in the state.' Although the
court has held that only one of these findings is necessary,* both- will be analyzed here in order.
to address one of the arguments presented-by DOF. .

DOF contends that the fest claim legislationi does not iftipose & reimbiirsable state-mandated
progrimi because it is not udique to focal government.” This duectly couinters the clalmant’
assertlon that:

The statutory scheme .. 1mposes a ufiique requirement on 16¢cal govemment

Oxily local government hires ] peace 'officers, and only local govemment is required
to accept complamts against peace officers. Only local govemment is required tg
present £0 citizen complamants a wammg that the mekmg of a false report can'be
a misdemeanor, - - o-oet iy . .

DOF correctly argues thiaf the teat elaun Statiite aﬁ'ects dll law énforcement agencies in the state,
including the California Highway Patrol; the University of Califdfnia; thié Departifetit of Fish
and Game, and the Department of Corrections. DOF states 'thiat the Cahforme Supreme Court
decision in County of Los Angeles supports its position."

However, staff finds that DOF misapprehends the decision in County of Los: Angele.s' for- support -
of its argument that the statutes relating to peace officers are not unique to local government and . .
therefore not subject to reimbursement under the California Congtitution. County of Los Angeles
involved state-mandated ificreasgs in workets® compensatlon beneﬁts ‘which affected: pubhe and
private employers alike. The Cahforma Supreme Court, found thist fhe term “program gs used in
article XII1 B, section 6, and the intaiit under]ymg section 6 “was to requiire reimbursement to
local agencies for-the costs involved in carrying out functions peculiar to government, not for
expenses incurred ag an‘incidental impact of-law that apply generally-to all state residents and
entities,” '’ (Emphasm added. ) Smce the increase in workers’ compensatxon benefits applied to

required. it g

Here, the test clairh® legwlatlon is-to.be: followed by all law enforcement agencxes, whleh by
definition are pubhc eﬁtitles 16 The statutee do not apply “genera]ly to all state res1dents and

12 County ofLos Angeles supra 43 Cal 3d at page 56 DRI T :
B Carmel Vall'ey Fzre Protectzan Dzst 12 State of Cahfomza (1987) l90 Cal. App 3d 521, 537.
Y County of Los Angeles, supra, 43 Cal.3d 46.

'3 1d. at pages 56-57; City of Sacramento, supra, 50 Cal.3d at page 67.
'¢ Penal Code section 830 et seq. |
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_ entities,” such 85 private busingsses. Thus, the test claim legislation meets this test for : .
“program” in that it does not impose requirements that apply genetally-to all regidents and
entities of the state, but.only.upon those public entities that, employ peace officers..

Next, staff finds that the test claim legislation satisfiés the other test that triggers: arhele B
section 6, carrying out the' gevemmental function of providing a service to the public, to the -
extent that'the test claim’ leglsletlon requires law ehfotcemient agencies to provide complerhante
with infotmation conéerning the right to‘filé'a complaint against a police officer; includingan -
advisory of the misdeméanor charge thit may be filed if the individual knowitigly makes a‘false -
complaint.- As discissed by the coiirtin Carmel VaHey, police protection is ohe “of the'niost
essential and basic functions of local government.”*” Thétefore; goverrimental furictions
required of law enforcement:agengies, ultimately provide a service tq the public.. Accordingly,
staff finds.that. prov1dmg the. edvrsom constitutes a.“program” and, thus, is subJect to artlcle X]I[
B, section 6 of the California Constitution. :

However, this finding ig only. for city and county-leve] law enforcement agencies. School drstnct
employers of peace. officers, clauns for.these statutes are represented ina separate test clenn ,
filing, False Reparts af Pol;ce chonduct ﬁ(’ -14) (02 TC-OS') Therefore, the analysrs that
follows is limited-to. mandate ﬁndmgs on behalf of city and county (local agency) elaunants

Issue 2: Does the test claim legislation impose a new pregram or higher level
of service within an existing program upon city and county law- .
enforcément, agencies within the. meaning of artiele XII1 B, seetwn 6 of .
the Cahfornia Constltuﬂon? : .

Penal Code Sectzan 148.6

Penal Codgséction:1148:6, as added by Statutes 1995, chapter 590, and amended by Statutes
1996, chapter 5884, and Statutes 2000; chapter 289; follows:"

(a)(l) Every person who ﬁ]ee any, allegahon of mrscenducf e_gmnet any peace
efﬁcer as deﬁned in Chepie“r,ll 5 (cemmenemg w1th n‘l 830) of Trtle 3of
Part 2, lcnowmg the allegahon to be false, id guﬂty of a misd

(2) Any law enforeement agency aeceptmg au. allegatlen of rmeeonduot egamst a
peace officer shall requife-the complainant to reed and mgn the fellowmg -
advisory, all in.boldface type: S i -

Yot have'the rlghf fo make & complamt agninst :{ police officer for -
any improper police conduct. California law requires this agency to
have a procedure to investigate citizens'-complaints.. Youw:havea

. right.toa written.description.of this-procedure; . This ‘agency may find.
after investigation that there is not enough evidence to warrant action
on your complaint; even if that is the case, you have the right to make
the complaint and have it investigated if you belleve an officer . )
behaved improperly Citizen eomplamts and any reports or findings

- yelating o complaints must be retained by this agency for at least five

years. : . o

.y

7 Carmel Valley, supra, 190 Cal.App.3d at page 537.
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It is against.the law to make a complaint that you know to be false. If
you make a complaint against an officer knowing that it is false, yon
can be prosecuted on a misdemeanor charge.

I have read and understood _the. above statement.

Complainant = .
(3) The advisory shall be available in multiple languages.

(b) Every person who files a civil claim against a peace officer or a lien against
his or her property, knowing the claim or lien to be false and with the intent to .
harass or dissuade the officer from carrying out his or her official duties, is gullty
of a misdemeanor. This section applies orily {6 claims pertaining to actioris that
arise m the course and scope of the peace officer's duties.

Statutes 1996, chapter 586 amended the ongmal language, addmg whiit is now subdmsmn ('b)
an additiohal misdemesafor for knowmgly filing'a false ¢ivil ¢latm- sgamst a peacs oﬂicer in hm
or her official capacity, with the intent to harass the officer. Statutes 2000, ‘chapter 289 athended
the section, addifig subdmslon (8)(3): “The advisory shall be available in multiple languages ”

Claimant does not allege : reunburssble state mandate from tbe addltmn ofthenew
misdemeanor charges to. the Penal Code "The Cahforma Const1tut10n and the Government Code
expressly disallow a mandate ﬁndmg for such reunbursement Arncle XI[I B, sectlon 6 prowdes
“that the Legislature may, but need not; prov1de such subvention of funds for the fnllowmg 4
mandates: ... (b) Legislation defining a new crime or changing an existing definition of a crime.”
In addition, chernment Code section 17556, subdivision (g) provides that the'Comihission shall
not find tosts mandated by-the state ifthe test claim statiite “credfed a new crime or mﬁ-acnon'
but only for that portioh 6f the-statute diréctly relatifig to the erforcement of the crime or-
infraction.”” This' Penal ‘Ciode Section 148.6, subdivision (a)(1) and subdivision (b) do not -
impose a new program ot higher 16vel of service o lew enforcement agencles,-s.nd dc not
imposé costs mandated by the state : '

Claunant alleges that Penal Code secncn 148.6 imposes a rexmbursable state mandate by _
requiring-a law enfercement agency to: wam all citizens mslqng 8 ccmplmnt against a peace
officer.and adylse that a-false report can bea msdemesnor, make the advisory avzulable in the
language of the. ccmplamant a,nd explam the form to the clnzen |

-Regarding the final elleged activity; DOF’s response: dated August 9,2001, asserts:

[T]he test cjann statuié does’ not reqmre local law enforcement : agenc1es to read
and explain the advisory fori to potential complainants, Therefore, 'any"costs
_ resulting from the time that a local agency spends reading and explaining thi& form
" to potential ¢omiplainants are not relmbursable because those actlcns are done at
the tiscretion of that agency.
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Claimant, in a'letter dated: February 21, 2002 responded that DOF’s “expectanon that citizens be
handed a documeit to'réad and sign is not reahs‘ac ?and:- -

presumes that the citizen:

Will have no questions, or

Will understand all terms used in the form, or

Is calm enough to take the time to read all the information, or
Can read in their spoken language, or |
Can read, or.. '

Wil si'gu th'e docurnent; or

Nowmoa Wb

to thé law enforcement agency )

Despite claimant’s concems, staff notes that the Comrmssmn ﬁrst locks to the plaln meanmg of

the statutory languag' when 1dent1fymg a relmburaable state—mandated program, Accordmg to’
the Californis’ Supreme Court: "™ :

In statutory constructlon cases, our fundamental task 18 to ascertam the mtent of
the lawmakers so as to effectuate the purpose of the statute, “We begin by
exarmmng the ! tatutory Ianguage, g1v1ng.th""worda their usual and ordinary
meamng Ifthe term.s of the statite’ are unamblguous we presume the’

lawmakers meant what they sald and the plam meamng ‘of the language
govems (C1tanona omrtted )

The plain language of Penal Code section: 148 6 does not. reqmre a: law enforcement agency | to
read the documenit-alond; explain the document, answer questions,.or make sure the complainant
is “calm enough to take the time to read all the information.” - As further.evidence; that the statute
does not require the advisory to.be read aloud and explained to:the complainant,.Senate Bill .
2133, as introduced, sought to amend Penal-Code section 148.6 from “a-peace officer shall .
require the complamant to read and sign the following advisory,” to “a peace officer shall. read
the following advraory to the complainant, provide the complainant with a written copy of t]:us

advisory and. requxre' t_l;e complamant fo ack:nowledge this adwsory by hls or her signatiire, pnor )

to filing thé Coriplaint.”'® Instead, when the bill was chaptefed as Statuites 2000, chaptér 289,

this amendnient was removed and the Legrslature otily added & ‘reqiirement that the advmorybe . '

available in multrple languages (discussed below). Thus, thé Legislature conisidered an
amendment requiring: greater action. on the part of peace officers; but chose not to implement it.
when adopting the final version of the bill, . Therefore, staff agrees with DOF's assertion that any
explanatory or other addmonal actlvmes are undertaken at the d1acret10n of the law enforcement
agency, and thus are not reunbursable '

H Y

Regarding the ataj:utory reqmrement that “the advisory shall be avarlable in muluple languages,
claimant alleges that this provision means that the advisory shall be available in the language of

18 Estate of Griswald (2001) 25 Cal.4th 904, 910-911,
19 Attachment 2 (SB 2133, as introduced.)
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the complamant DOF; on the contrary, argues that having the advisory available in “only one
language in addition to English would serve to comply with the law.” DOF also references the
Dymally-Alatorre Bilingual Services Act; and asserts this law prewously required local agencles
“to provide translated materials.” :

Govemmont Code section 7280 et 8eq;, lcnown ag the D)nnally—Alatorre Blhngual Semces
Act,” requires state and local agencies to provide certain bilingual services to people who would
otherwise be “precluded from utilizing pubhc services because of language barriers.”
Specifically Govemment Code section 7295 requues local agencies to provide non-Enghsh
translation of “any risterials explaining services avallable into language spaken bya:
“substantial number of the public served by the agency.” The statute concludes: “The
determination of when these materials are necegsary when dealing with local agencies shall be
left to the discretion of the local agency.” Penal Code section 148.6, by specifically. requiring
that the advxsory be available in multiple la.nguagcs has removed that determination from the
local agency’s d1sorehon Therefore, sta:Ef ﬁnds that the 1 prior law of the' Bllmgual Semcos Act
does not preclude 2 ﬁndmg ofd nEwW program or a thher level of somce

Clmmant acknowledges that “the Depm'tment of Tustice has prov1ded tra.nsiauons of the forms
but asserts that if tbe complamant “ddes not speak Englxsh it takes addltlonal tirtie for staffto
download and prmt the form in the language of the citizen complamant “2I"Dop dwagree“s v‘v'ith )
this methodology and asscrts “A more efficient process would be to dowtiload the form once
from the Departmept of Justmo website and make photocoples of that forti t6 have' avmlable as
needed.” Claitnant responds: “Local-law enforcemerit agencies are bettér able’ to determmé the
frequency and number of forms needed in additional languages.” Staff finds that thisis dn’ *
appropriate issiie to defer for parameters and guidelines. California Code of Regulations, title 2,
sectiori 1183.1 requires 4 successful tést claimant to submit proposed parameters and guidelines
mcludmg a-description of the most reasonabl‘e methods of coriplying with the:mandate;”

Howevet, cla:mant and’ DOF haye ' an addmonal chsag:reement requiring i legal finding’ DOF

asserts that havmg the form avaLlable in “onl},r one la.nguage ifi additidh to English would serve to

comply with the law.” ‘Claimant contondé “becanse of the vanety ‘and non—conformlty of non-

English ]anguages and dialects, might not the law enforcement agéncy encounter a situation in

which aversion-of the form has'not been déveloped by the Department of Justice?? Staff finds
that the statutory language calls for & practical interpretation that neither argument supports,

Again, subdivision (2)(3) simply requires “The advisory shall be available in multiple
languages.” DOF focuses on the word “multiple,” and contends that it merely means “more than
one.” Although this is a recognized definition of the word, it is also a synonym to “many,”
“numerous,” and. “several.” The Leglslature by use of the word “mulnple” likely did not intend
to require individual law enforcemetit agéncies to prowde translatlons in every concowable
language or dialect. Nor did it likely intend that agencies serving diverse immigrant populations
would me.rely mike available a sitigle:translation-other than English, in order to comply-with the
bare minimurmn expressed in the statutory language.. The Department of Justice; under-the .
authority of the state Attorney General, has created translations of the adv1sory and made them

» Stahites 1973, chapter 1182,
. ¥l Test Claim Filing, page 2.
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available via its websxte, aeeordmg to-thé test'¢laim declarations, to law enforcemient ageneres
statewide. Use of aniy or all of these'translated advisories, as necessary, is a reasonable- -

interpretatioi of the stafutory’ méaning of “make the advisory available in multlple languages wo

Thus, staff finds that Penal Code section 148.6, subdivision (a), sections (2) and (3) imposes a

new program or higher level of service for city and county law enforcement agencies for the
following’ achvmes ' c

e In aeceptmg an allegatlon of peaee ofﬁcer rmseonduct requxrmg the complamant
to read and sign the advisory prescnbed in Penal Code section 148.6, subdivision
(a)(2). (Pen. Code, § 148.6, subd. (a)(2).)%* .

e Makethe advisory available in multiple languagesi utilizing the trauslatlons ava1lab]e
from' the State '(Pen. Code §148. 6 subd. (a)(3))

Issue 3: Does the test clalm legislatlon found to requlre a new program or |
higher level of service also impose “costs mandated by the state” o
within the meaning of Government Code seetions 17514 and 17556‘?

Retmbursement under arhele XI]I B, seetxon 6is reqmred only 1t‘ any, ne_w program or highes-,
level of service 1s also found to unpose “costs mandated by the state.”” Gove ment Code
section 175 14 deﬁnes ‘costs. mandated by the state” as any mcrea.s'ed costa cal_,agency is
required to.incur as.a, result ofa statute that mandates a new, program or h.\gher level of service.
Claimant esttmated costs of $200 or more. for the test claim al]egatrons Staﬁ ﬁnds that

Claimant met tlns threshold showmg

The Commission shall niot'find costs mandated by the state, as deﬁned m. sectlon 17514 in
certain instances. (Gov. Code; §.17556.), Claimant states that none of the:Government Code
section 17556 exceptlons apply.- DOF disagtees; claimirig potential oﬁ"settmg savings:to-costs :

arising from the statute .DOF argues that “having the form available in multiple languages will

reduce the number of complamts ﬁled, thereby prowdmg substantial saving | to’ law enforcement
agencies.” But DDF offers no ewdenee in support of its argument for this alleged offset.
Aeeordmgly, staff ﬁnds that. none. of the section 17556 exceptlons applies.

For the activities listed in the conclusion below, staff finds that they impose costs mandated by
the state upon law enforcément agenciés within the meaning. of Government Code section 17514,

22 Ag added by Statutes 1995, ehapter 590 re1mbursement period begins no earher than July 1,
1999.. (Gov Code § 175 57, subd (c) ) .

2 As amended by Statutes 2000, chapter 289; rermhursement pened begms no: earher than-
J anuary 1, 200¥; the-operative date of the statute.

2 A5 required by Government Code section 17564 at the time the claim ik filed. Clirrent
statute and regulations require claims filed to exceed $1000.

25 The Commission shall not find costs if “[t]he statute or executive order provides for offsettmg
savingg to local agencies or school districts which result in no net costs to the loeal agencies or
school districts . .. ." (Gov. Code, § 17556, subd. (e).)
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® N : GONCLUSION: -

Staff concludes that Penal Code section 148.6, subdivision (a), Bections (2) and (3), imposes & o |
new. program or higher level of service for city-and county law enforcement agencies within the
' 'of article XTII B, section 6 of the Cahfomla Constlhmon, andi imposes costs mandated

. 'In accepting an allegatlon of pedce officer m’iEconduct requiring the complainant
to read and sign the advisory prescribed in Penal Code section 148.6, subdivision
(8)(2). (Pen. Code, §148.6, subd. (a)(2).)*

» Make the advisory available in multiple languages, utilizing the translatlons
available from the State. (Pen. Code, § 148.6, subd. (a)(3).)%7

Staff recommends denial of any remaining alleged activities or costs, including any from Penal
Code section 148.6, subdivision (a)(1), as added by Statutes 1995, chapter 590, and subdivision
(b) as added by Statutes 1996, chapter 586, because they do not impose a new program or higher
level of service, and do not impose costsmandated by the state within the meaning, of article XTIl
B, section 6 of the California Constitution and Government Code sections 17514 and 17556

26 As added by Statutes 1995, chapter 590; re1mburscment penod begms no earher than July 1,
1999. (Gov. Code, § 17557, subd. (c).). -

. #7 As amended by Statutes 2000, chapter 289; reimbursement period bagihs no earlier than
January 1, 2001, the operative date of the statute.
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o . ATTACHMENT 1
O SACRAMENTO ADDRESS

STATE CAPITOL" ‘ | PUBLIC SAFETY
P.0. BOX 942849
SACRAMENTD, OA 84248-D001 @EBBMBIE - ) ElDEMEEFl: R
(#18) 44-8366 2 T : UCATION
e Californis Legislature HOUBING & GOMMUNTTY
10727 WHITE OAK, SUITE 124 . ' NATELOPMENT
GRANADA HILLE, CABTS44 | PAULAL.BOLAND - - . ATRATESOMRGSS
(B16) 366-2538 R - MEMBER OF THE ABSEMBLY - e Ty

THATY-EGHTH DIFTRIGT .

. Beptember 5, 1895

Governor Pete Wilson
‘State of California
State Capitol
Sacramento, CA 85814

Dear Governor Wilson

Thig letter 1B to request Your Bignature on Assembly Bill
1732, relitingto false police reports. :

Yearly hundreds of unfounded and false complaints are
filed against peace officers. In the Los Angeles County
Sheriff's Department alone, over 500 complaints were receiwved
of which approximately 60 to 70 percent were unfounded.

Unfortunately for these officers, these complaints usually
become a permanent part of thelr personnel jackets regardleas
of the outcome of the administrative inquiries or
investigationse. Additionally, wost of the officers f£ind that
they have very little recourse against the complainants.

AB 1732 would discourage these malicious reports by making
it a2 misdemeanor to file an allegation of misconduct against
any peace officer, knowing the report to be false. This bill
was amended to provide that any law enforcement agency .
accepting an allegation of misconduct against a peace officer
require the complainant to read and sign an information
advisory.

AB 1732 is sponscred by the Los Angeles County
Profeassional Peace Officers Association and is supported by the
following law enforcement agencies throughout the state:

California Organlzation of Pclice and Sheriffs

California Probatien, Parcle and Correctional Association
. Loa Angeles County Sheriff’s Department

California State Sheriff's Associat;cn

Attorndy Gsneral .
Socuthern ”allfcrnia Alliance Df Law Enforcament

peace Officers Research Aasqciatlon,
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" Aspociation for Los Angeles Deputy Sheriffs, Inec.
Sacramento County Deputy Sheriffs Association
California Council of Police & Sheriffs
Ccity of Bakersfield, 0ffice of the Chief of Police
California Union of Safety Employees
Huntington Beach Peolice Officers’ Association
Aspociation of Orange County Deputy Sheriffs
Anaheim Police Officers Assoclation
Long Beach Police Officers Association
Santa Ana Police Officers Agsociation

BY reducing the amount of frivolous claims against peace
officers, AB 1732 will also save the state a substantiazl amount
of momey. This cost savings could then be used towards putting
more officers out on the street, thereby enhancing publlc '
safety.

I would appreciate your favorable cqnsideration,cf'AB '
1732. 1If you have any questions, please do not hesitate to
contact my legislative aseistant, Janene Balantac at 445-1002,

=31 rely, .
At S
N o

PLB:4b
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SB 2133 Senate Bill - INTRODUCED

BILL NUMBER: SB 2133 INTRODUCED
BILL TEXT

..INTRODUCED BY BSenator Polanco
FEBRUARY 25, 2000 .o

An act to amend Section 14B.6 of the Pensl Code, relating éq-law
enforcement. ’ :

LEGISLATIVE COUNSEL'S DIGEST

8B 2133, as introduced, Polanco. Law enforcement: comﬁlaints of
misconduct. .

(1) Existing law provides that every person who files any
allegation of misconduct against any peace cfficer, as defined,
knowing the allegation to be. false, is guilty of a misdemeanor, and
requires any law enforcement agency acceépting an allegation of
misconduct against a peace officer to require the complainant to read
and sign a specified adyvisory.

This bill would instead provide that any law enforcement agency
accepting an allegation of misconduct-against a péace officer read
this advisory to the complainant, provide the compldinant. with a
written copy of the advisory, and require the complalnant to
acknowledge this advisory by his or -her sighature, prior te filing
the complaint. By increasing duties imposed on lccal law enforcement
agencies, this bill would impose a state-mandated local program.

(2} The California Congtitution requires the-state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establlish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewlde
and other procedures for claims whose statewide costs exceed
$1,000,000. ‘

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for thoee costs shall be made pursuant to these’
statutory provisions.

Vote: majority. Appropriation: no., Fiscal committee: yes.
State—mandated local program: yes.

THE FEQOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 148.6 of the Penal Code is amended to read:

148.6. (a) (1) Every parson whoe files any allegation of
misconduct against any peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, knowing the
allegation to be false, is guilty of a misdemeanor.

{2) Any law enforcement -agency accepting an allegation of
misconduct against a peace officer shall —oguiso—the
compiabRant—te— read —and-sigh- the
following advisory —adi—in—boldéase—bipe—~ to
the complainant, provide the complainant with a written copy of this
advisory and reguire the complainant to acknowledge this advisory by
his or her signature, prior to filing the complaint

148 '
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SB 2133 Senate Bill - INTRODUCED | Page 2 of 2

“I

YOU HAVE Tﬂm RI g ) =3
ANY IMPROPER POLICE CONDUCT. CALIFORNTA LAW REQUIRES THIS AGENCY 70
VE A PROCEDURE TO INVESTIGATE CITIZENS!' COMPLAINTS. YOU HAVE A"

‘?GHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY : )

FIND AFTER INVESTIGATION THAT THERE TS NOT ENOUGH EVIDENCE TO WARRANT : o

ACTION ON YOUR COMPLAINT; EVEN IF THAT IS THE CASE, YOU HAVE THE e

RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVEBTIGATED IF YOU BELIEVE

AN OFFICER BERAVED IMPROPERLY. CITIZEN COMPLAINTS '‘AND ANY REPORTS OR

FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR

AT LEAST FIVE YEARS.

IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TQ BE. FRLSE.

TF YOU MAKE A COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE,

YOU ‘CAN BE PROSECUTED ON.A-MISDEMEANOR CHARGE:.

o e

I have rgaﬁ énd underatdpd the abové sﬁatemant.

Coniplainant

{b) Every person who flles a. clvil claim agalnst a peace officer
or a lien against his or her _property, knowing the claim or lien to
be false and with the intent té ‘harass or dissuade the officer from
carrylng out hils or her official duties, is guilty of a2 misdemeancr.
THis sectlefi appliés ofly to" ¢lains pertaifiing t6é actions thét arilse
in the course and scope of the peace officer's duties.

SEC. 2. Notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
.osts mandated by the state; reimburséfient to local-agencies and
chool districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Divisgion 4 of Titla 2 of the
Governmsnht Code. " If the stateéwlde cdét of the claim for
reimbursement does not exceed cne million dollars ($1,000,000),
reimbursement shall be mada from the State Mandates Claims Fund.
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Original List Date: 7/6/12001 .

MaIIIng Informatlon Draft Staff Analyals

Lest Updated: - 8/26/2003 Sk
List Print Date: 11 /25/2003 e : Malllng Llst gy
Clalm Number: 00-TC-25 . o ' !
Isgue; False Reports of Pollca M]acnnduct

TO ALL PARTIES AND INTERESTED PARTIES:

Each commisslon malilng list is continuously updated as requests are recsived {0 Include. or remove any party or person ‘
on the mailing list. A current mailing list Is provided with commisslon comespondence, and & copy of the cumrent malling
list is avallable upon request at any time. Except as provided otherwise by commission rule, when a party or Interested

party filas any written material with the commission conceming a cialm, It shall simultanecusly sene a copy of the written

material on the parties and interested partles to the cleim Identified ‘on the malling list provided by the commission. (Cal.
Cods Regs., tit. 2, § 1181.2,)

Ms. Annette Chinn
Cost Recovery Systems

705-2 East Bidwsll Strest, #294
Folsom, CA 958630

. Tel: * (916) 939-7801
Fax: (916)838-T804

Mr. Michael Hevey : , :
State Controliers Office (B-08)
Divsion of Accounting & Reparting
3301 C Street, Suite 800
Sacramento, CA 95818

Tel:  (916) 445-8757
Fax:  (916)3234807

“Mr. David Wellhouse _
David Wallhouse & Associates, Inc. “Tol:.  (916) 368-9244
8175 Klefer Blvd, Sulte 121 ‘

Sacramento, CA 25826 : Fax: (916)368-5723

Ms. Susan Geanacou
Department of Finance (A-15}
915 L Street, Suite 1120
Sacramento, CA 85814 : Fax: (016) 324-4888

Tel: {916) 445-3274

fr. Arthur Palkowiz

San Diege Unified Schoal District
4100 Nomal Strest, Room 3159
Sen Diego, CA 92103-8363 Fax: (619) 725-7569

Tel:  (619) 725-7565

Mr, Mark Sigman
Rivarside County Sheriffs Office
4085 Lamon Stroet

P O Box 512 Fax:  (909) 855-2720
Riverside, CA 92502

Tal: (809) B55-2700

Page: 1
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Mr. Steve Rel

Caltfornla State Association of Countles Te!:. (©916) 32?;7523
1100 K Streset, Suite 101

‘acnamanto, CA 95814-3041 ‘ Fax:  (916) 441-5507

Ms. Harmeel Barkschat

Mandate Resource Sendces Tel:  (916) 727-1350
5325 Elkhomn Biwd, #307

Sacramento, CA 95842 Fax:  (916) 727-1734.
Mr. Jim Spano

Stats Controllers Office {B-08)

Dhvision of Audits : .
300 Capitol Mall, Suite 518 . Fax: (916) 3270832
Sacramento, CA 85814

Tel:  (918) 323-5849

Ms. Bonnie Ter Keurst Clalmant
Caupty of San Bemardino Tel:  {909) 385-8850
Office of the Auditor/Controller-Recordar

222 West Hospitality Lane Fax:  (90D) 386-8830
San Besmardino, CA 82415-0018

Ms. Pam Stone

MAXIMUS . Tel:  (916) 4858102
4320 Auburm Bhwd., Sulte 2000 -
Sacramento, CA 95841 Fax: (916) 4850111

r. Kalth Gmsinder
Dapartment of Finance (A-15}

915 L Street, 8th Floor
Sacramento, CA 95814 Fax: (918) 327-0225

Tal: (916) 445-8813

Mr. Steve Smith

Mandated Cost Systems, Inc. Tel:  (916) 685-0868
11130 Sun Center Drive, Sulte 100

Rancho Cordova, CA 85670 Fax:  (916) 669-0888

Mr. Paul Minney: ‘
Spactor, Middleton, Young & Minnay, LLP
7 Park Center Drive

Sacramento, CA 95825 Fax:  (916) 648-1300

Tel:  (916) 846-1400

Mr. J. Bradiey Burgess

Public Resource Management Group
1380 Lead Hll Boulevard, Sulte #106
Rosevlls, CA 95661 Fax: (916)677-2283
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Tel:  (916) 6774233
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