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ITEM 9

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Welfare and Institutions Code Sections 12301.3, 12301.4 and 12302.25

Statutes 1999, Chapter 90
Statutes 2000, Chapter 445

In-Home Supportive Services IT
00-TC-23

County of San Bernardino, Claimant

EXECUTIVE SUMMARY

The test claim statutes, in part, address the form in which in-home supportive services care
providers are employed, referred to as the “mode of service,” including requiring that all counties
establish an employer of record for [HSS providers, other than the recipient of the services. The
test claim statutes also provide that “[e]ach county shall appoint an in-home supportive services
advisory committee that shall be comprised of not more than 11 individuals.”

. On April 16, 2007, the Commission on State Mandates (Commission) adopted a Statement of
" Decision finding that the test claim legislation imposes a partially reimbursable state-mandated
program upon counties within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514, Commission staff issued the Statement of
Decision and draft parameters and guidelines on June 6, 2007. The proposed reimbursable

activities were limited to those approved in the Statement of Decision. No comments were filed
on the draft.

On July 1, 2008, Commission staff issued the draft staff analysis and modified proposed
parameters and guidelines. Staff proposed minor changes to the original draft as described
below.

Additional background was added to Section I, Summary of the Mandate, language regarding the
filing of estimated claims was deleted, and Section VII, Offsetting Revenues and
Reimbursements, was revised to clarify the Commission’s finding regarding offsets for this test
claim.

On July 14, 2008, claimant and the Department of Finance each submitted comments concurring
with the draft staff analysis and modified proposed parameters and guidelines. Therefore, staff
made no further changes to the modified proposed parameters and guidelines.




Staff Recommendation ' _ ' |

Staff recommends that the Commission adopt the proposed parameters and gﬁidelines, as
modified by staff, beginning on page 7. Staff also recommends that the Commission autherize
staff to make any non-substantive, technical corrections to the parameters and guidelines

following the hearing.




STAFF ANALYSIS

Claimant

County of San Bernardino

Chronology ,
04/16/07 Commission adopts Statement of Decision partially approving test claim
06/06/07 Commission staff issues draft parameters and guidelines with the Statement of

Decision, and requests comments from the parties

07/03/07 DSS requests reconsideration of the Statement of Decision

07/13/07 - Commission staff issues staff analysis and proposed Statement of Decision on the
request for reconsideration

07/26/07 Commission denies the request for reconsideration

07/31/07 Commission staff issues Statement of Decision on the request for reconsideration

and clarifies that the parameters and guidelines phase proceeds

06/27/08 Commission staff issues draft staff analysis and modified proposed parameters
and guidelines

07/14/08 Claimant submits comments on the draft staff analysis and modified proposed
parameters and guidelines

07/16/08 Commission staff issues final staff analysis and modified proposed parameters
and guidelines

Summary of the Mandate

The test claim statutes, in part, address the form in which in-home supportive services care
providers are employed, referred to as the “mode of service,” including requiring that all counties
establish an employer of record for IHSS providers, other than the recipient of the services. The -
test claim statutes also provide that “[e]ach county shall appoint an in-home supportive services
advisory committee that shall be comprised of not more than 11 individuals.” :

On April 16, 2007, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a partially reimbursable state-mandated
program upon counties within the meaning-of article XIII B, section 6 of the California
Constitution and Government Code section 17514. The Commission approved this test claim for
the following reimbursable activities: )

* Each county shall establish an employer for in-home supportive service providers. This
activity is limited to the administrative costs of establishing an employer of record
through a public authority, nonprofit consortium, contract, county administration of the
individual provider mode, county civil service personnel, or mixed modes of service. It
does not include mandate reimbursement for any increased wages or benefits that may be
negotiated depending on the mode of service adopted, or any activities related to




collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a).) ' (July 12, 1999, until
- December 31, 2002.)

e Counties with an IHSS caseload of more than 500 shall be required to offer an individual
provider employer option upon request of a recipient, and in addition to a county’s
selected method of establishing an employer for in-home supportive service providers.
This activity is limited to the administrative costs of establishing an employer of record in
the individual provider mode, upon request. It does not include mandate reimbursement
for any increased wages or benefits that may be negotiated, or any activities related to
collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a). )2

¢ Each county that does not quahfy for the exception provided in section 12301.3,
subdivision (d), shall appoint an in-home supportive services advisory committee that
shall be comprised of not more than 11 individuals, with membership as required by
section 12301.3, subdivision (a): “No less than 50 percent of the membership of the
advisory committee shall be individuals who are current or past users of personal
assistance services paid for through public or private funds or as recipients of serv:ces
under this article.” (Welf. & Inst. Code, §§ 12301.3, subd. (a), 12302.25, subd. (d))

+ Effective Scptembcr 14, 2000, counties shall appoint membership of the advisory
committee in compliance with Welfare and Institutions Code section 12301.3,
subdivision (a)(1) and (a)(4):

In counties with fewer than 500 IHSS recipients, at least one member of the
advisory committee shall be a current or former provider of in-home supportive
services; in counties with 500 or more [HSS recipients, at least two members of
the advisory committee shall be a current or former provider of in-home
supportive services.

A county board of supervisors shall not appoint more than one county employee
as a rnember of the advisory committee, (Welf. & Inst. Code, § 12301.3,

subd. (a).)*

» Prior to the appointment of members to a cormmttee required by section 12301.3,
subdivision (a), the county board of supervisors shall solicit recommendations for
qualified members through a fair and open process that includes the provision of
reasonable written notice to, and reasonable response time by, members of the general
public and mterested persons and organizations. (Welf. & Inst. Code, § 12301.3,
subd. (b).)*

' As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
2 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
3 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.) |
4 As amended by Statutes 2000, chapter 445 (oper. Sept. 14, 2000.)
* As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)




e The county shall solicit recommendations from the advisory committee on the preferred
mode or modes of service to be utilized in the county for in-home supportive services.
(Welf. & Inst. Code, § 12302.25, subd. (d).)°

» The advisory committee shall submit recommendations to the county board of
supervisors con the preferred mode or modes of service to be utilized i m the county for i in-
home supportive services. (Welf. & Inst Code, § 12301.3, subd. {c). y

¢ Each county shall take into account the advice and recommendations of the in-home
supportive services advisory committee, as established pursuant to Section 12301.3, prior
to making policy and fundmg decisions about IHSS on an ongoing basis. (Welf. & Inst.
Code, § 12302.25, subd. (e).)®

* One advisory committee formed pursuant to sections 12301.3 or 12301.6, shall provide
ongoing advice and recommendations regarding in-home supportive services to the
county board of supervisors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and
administrative agency of the public authority, nonproﬁt consortium, contractor, and
public employees. (Welf. & Inst. Code, § 12301.4.)°

The Commission also concluded that all claims for reimbursement for the approved activities
must be offset by any funds already received from state or federal sources, including funds
allocated for the direct costs of the advisory committee. The Commission further concluded that
Government Code section 16262.5, and Welfare and Institutions Code sections 12301.6,
12301.8, 12302.7, 12303.4, 12306.1, 14132.95, 17600 and 17600.110, as pled, along with any
other test claim statutes and allegations not specifically approved above, do not impose a
program, or a new program or higher level of.service, subject to article XIII B, section 6.

Discussion

Commission staff issued the Statement of Decision and draft parameters and guidelines on
June 6, 2007.'% The proposed reimbursable activities were limited to those approved in the
Statement of Decision. No comments were filed on the dratt.

Commission staff issued the draft staff analysis and modified proposed parameters and

guidelines on July 1, 2008. Staff proposed minor changes to the original draft as described
below.

Summary of the Mandate

Additional background was added to Section I, Summary of the Mandate.

® As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
" As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
® As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)

® As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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Period of Reimbursement

Language regarding estimated claims in this section of the parameters and guidelines was .
stricken in the proposed parameters and guidelines. On February 16, 2008, Statutes 2008,

chapter 6 (ABX3 8) became effective and repealed the authority for ehglble claimants to file and

be paid for estimated reimbursement claims.

Offsetting Revenues and Reimbursements

Staff revised Section VII, Offsetting Revenues and Reimbursements, to clarify the Commission’s
finding regarding offsets for this test claim. The Commission’s Statement of Decision states the
following regarding offsetting reimbursements:

However, DOF specifically argues that the claimant has been provided with
funding for the advisory committee activities and that Government Code
section 17556, subdivision (€) applies to deny a mandate finding.!' in the
response to comments filed September 9, 2002, page 5, the claimant asserts that
of the $11,944 already claimed for the advisory committee expenses “{t]he costs
for the Advisory Committee alone have exceeded several times the allotment
actually paid by the Department of Social Services.”

While state funds already provided must be used to offset any mandate
reimbursement claimed, the claimant has provided a declaration that their
administrative costs of forming and operating the advisory committee are not
being fully reimbursed. To further support this claim, the claimant provided a
copy of DSS claiming instructions for the January- March 2001 quarter, which
allowed for 100 percent of “IHSS Advisory Committee/Direct Costs,” retroactive
to July 2000, but required claims for reimbursement of county administrative
costs “for supporting the IHSS Advisory Committee,” be charged separately
under the standard claiming instructions for IHSS. Specifically the document
states:

Costs incurred by the County Welfare Department (CWD) for
supporting the JHSS ‘Advisory Committee are not allowable for
reimbursement under these codes. Any CWD costs for providing
support activities for the IHSS Advisory Committee should be charged
to the appropnate IHSS/PCSP claim codes on the County Expense
Claim (CEC.)"

This requires a county share of costs as requxred by Welfare and Institutions
Code section 12306."* Section 12306 requires that the state and county share non-
federal administrative costs of IHSS in a 65 percent state/35 percent county split.
Requiring the claimant to maintain this share of costs for a mandated new

'' DOF Comments, page 1, filed March 6, 2002. DOF’s March 28, 2007 comments also include
a chart showing funds appropriated for the “IHSS Advisory Committee” through 2005-06.

12 County Fiscal Letter (CFL) No. 00/01-48, page 3, issued December 22, 2000, by DSS. (Also,
Exh., 2 to Claimant’s Response to Comments.)

13 CJaimant Response to Comments, page 5, filed September 9, 2002.




program or higher level of service would defeat the stated purpose of article XIII
B, section 6 to “provide a subvention of funds to reimburse that local government
for the costs of the program or increased level of service.”

Various DSS County Fiscal Letters show that funds have been allocated for
reimbursing counties for the direct costs of the mandatory advisory committee on
an annual basis since July 2000." However, the reimbursement period for this
test claim begins on the operative date of Statutes 1999, chapter 90--July 12,
1999, In addition, the state could also fail to allocate such funds in any future
budget year."’

Section VII of the proposed parameters and guidelines identifies Welfare and Institutions Code
section 12301.4, subdivision (b), which provides that each county shall be eligible to receive
state reimbursements of administrative costs for one IHSS advisory committee, and the county
fiscal letters issued by the Department of Social Services showing the funds that have been
allocated to specified counties for the direct costs of the advisory committee from July 2000
through July 2006. Section VII states the following:

Any offsets the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from
the costs claimed. In addition, reimbursement for this mandate from any source,
including but not limited to service fees collected; and federal and state funds,
including funds allocated for the direct costs of the IHSS advisory committee
pursuant to Welfare and Institutions Code section 12301.4, subdivision (b),
county fiscal letters issued by the Department of Social Services allocating state
and federal funds for the IHSS advisory committee (DSS CFL Nos. Nos.
00/01-14, 00/01-33, 00/01-48, 01/02-12, 02/03-28, 02/03-73, 03/04-46, 03/04-51,
04/05-16, 04/05-22, 04/05-27, 05/06-10, 06/07-02), and future allocations of state
and federal funds for the IHSS advisory committee shall be identified and
deducted from this claim.

Comments on the Draft Staff Analysis

On July 14, 2008, claimant and the Department of Finance each submitted comments
concurring with the draft staff analysis and modified proposed parameters and
guidelines.', ' Therefore, staff made no further changes to the modified proposed
parameters and guidelines,

" DSS CFL, Nos. 00/01-14, 00/01-33, 00/01-48, 01/02-12, 02/03-28, 02/03-73,-03/04-46,
03/04-51, 04/05-16, 04/05-22, 04/05-27, 05/06-10, 06/07-02.

** In Carmel Valley Fire Protection Dist. v. State (2001) 25 Cal.4th 287, 299, the Court
discussed that, subject only to the Governor’s veto power, the Legislature has the power to
determine how funds are expended in each annual budget: “Legislative determinations relating to
expenditures in other respects are binding upon the executive: ‘The executive branch, in
expending public funds, may not disregard legislatively prescribed directives and limits
pertaining to the use of such funds.’”

16 Exhibit C.
17 Exhibit D.




Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as
modified by staff, beginning on page 9. Staff also recommends that the Commission authorize
staff to make any non-substantive, technical corrections to the parameters and guidelines
following the hearing.




| Adopted: August 1, 2008
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PROPOSED PARAMETERS AND GUIDELINES
Welfare and Institutions Code Sections 12301.3, 12301.4 and 12302.25

Statutes 1999, Chapter 90
Statutes 2000, Chapter 445

In-Home Supportive Services IT
' 00-TC-23

County of San Bernardino, Claimant
SUMMARY OF THE MANDATE

The test claim statutes, in part. address the form in which in-home supportive services care
providers are emploved, referred to as the “mode of service,” including requiring that all counties

establish an emplover of record for [HSS providers, other than the recipient of the services. The

test claim statutes also provide that “[e]ach county shall appoint an in-home supportive services
advisory committee that shall be comprised of not more than 11 individuals.”

On April 16, 2007, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a partially reimbursable state-mandated
program upon counties within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514, The Commission approved this test claim for
the following reimbursable activities:

Each county shall establish an employer for in-home supportive service providers. This
activity is limited to the administrative costs of establishing an employer of record
through a public authority, nonprofit consortium, contract, county administration of the
individual provider mode, county civil service personnel, or mixed modes of service. It
does not include mandate reimbursement for any increased wages or benefits that may be
negotiated depending on the mode of service adopted, or any activities related to
collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a).} ' ( July 12, 1999, until
December 31, 2002.)

Counties with an THSS caseload of more than 500 shall be required to offer an individual
provider employer option upon request of a recipient, and in addition to a county’s
selected method of establishing an employer for in-home supportive service providers.
This activity is limited to the administrative costs of establishing an employer of record in
the individual provider mode, upon request. It does not include mandate reimbursement
for any increased wages or benefits that may be negotiated, or any activities related to
collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a).)*

' As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
? As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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» Each county that does not qualify for the exception provided in section 12301.3,
subdivision (d), shall appoint an in-home supportive services advisory committee that .
shall be comprised of not more than 11 individuals, with membership as required by
section 12301.3, subdivision (a): “No less than 50 percent of the membership of the
advisory committee shall be individuals who are current or past users of personal
assistance services paid for through public or private funds or as recipients of services
under this article.” (Welf. & Inst. Code, §§ 12301.3, subd. (a), 12302.25, subd. (d).)*

o Effective September 14, 2000, counties shall appoint membership of the advisory
committee in compliance with Welfare and Institutions Code section 12301.3,
subd1v151on (a)(1) and (a)(4):

*.- In counties with fewer than 500 IHSS recipients, at least one member of the
advisory committee shall be a current or former provider of in-home supportive
services; in counties with 500 or more IHSS recipients, at least two members of
the advisory committee shall be a current or former provider of in-home
supportive services.

A county board of supervisors shall not appoint more than one county employee
as a member of the advisory committee, (Welf. & Inst. Code, § 12301.3,
subd. (a).)*

s Prior to the appointment of members to a committee required by section 12301.3,
subdivision (a), the county board of supérvisors shall solicit recommendations for
qualified members through a fair and open process that includes the provision of
reasonable written notice to, and reasonable response time by, members of the general
public and Lnterested persons and organizations. (Welf. & Inst. Code, § 12301.3, .

subd. (b).)*

¢ The county shall solicit recommendations from the advisory committee on the preferred
mode or modes of service to be utilized in the county for in-home supportive services.
(Welf. & Inst. Code, § 12302.25, subd. (d).)® :

» The advisory committee shall submit recommendations to the county board of
supervisors on the preferred mode or modes of service to be utilized i in the county for in-
home supportive services. (Welf. & Inst. Code, § 12301.3, subd. (¢). )

o Each county shall take into account the advice and recommendations of the in-home
supportive services advisory committee, as established pursuant to Section 12301.3, prior

3 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
4 As amended by Statutes 2000, chapter 445 (oper. Sept. 14, 2000.)
5 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
6 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
7 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
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to making policy and fundmg decisions about IHSS on an ongoing basis. (Welf. & Inst.
'Code, § 1230225, subd. (e).) ®

¢ One advisory committee formed pursuant to sections 12301.3 or 12301.6, shall provide
ongoing advice and recommendations regarding in-home supportive services to the
county board of supervisors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and
administrative agency of the public authority, nonproﬁt consortium, contractor, and
public employees, (Welf, & Inst. Code, § 12301.4.Y

The Commission concludes that all claims for reimbursement for the approved activities must be
offset by any funds already received from state or federal sources, including funds allocated for
the direct costs of the advisory committee. The Commission further concludes that Government
Code section 16262.5, and Welfare and Institutions Code sections 12301.6, 12301.8, 12302.7,
12303.4, 12306.1, 14132.95, 17600 and 17600.110, as pled, along with any other test claim
statutes and allegations not specifically approved above, do not impose a program, or a new
program or higher level of service, subject to article XIII B, section 6.

II. ELIGIBLE CLAIMANTS

Any county, and city and county, that incurs increased costs as a result of this reimbursable state-
mandated program is eligible to claim reimbursement of those costs.

TII.. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The County
of San Bernardino filed the test claim on June 29, 2001, establishing eligibility for 1999-2000.

However, the operative date of Statutes 1999, chapter 90 is July 12, 1999; therefore the

reimbursement period for this test claim begins no earlier than July 12, 1999. In addition, Welfare

and Institutions Code section 12302.25 mandates that the requirements be completed on or before
January 1, 2003. Therefore, costs incurred pursuant to Welfare and Institutions Code section
12302.25 are reimbursable from July 12, 1999 through December 31, 2002.

Statutes 2000, chapter 445 has an operative date of September 14, 2000. Therefore, costs incurred
pursuant to amendments to Welfare and Institutions Code section 12301.3 by Statutes 2000,
chapter 443, are reimbursable no earlier than September 14, 2000.

Actual costs for one ﬁscal year shall be 1ncluded in each clalm Estimatedcestsofthe

cludad as able: Pursuant to Government
Code sectzon 17561 subdmsmn (d)(l)(A), all clalrns for relmbu:sement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions, _

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

® As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
® As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be .
claimed. Actual costs are those costs actually incurred to implement the mandated activities.

Actual costs must be traceable and supported by source documents that show the validity of such

costs, when they were incurred, and their relationship to the reimbursable activities. A source

document is a document created at or near the same time the actual cost was incurred for the

~ event or activity in question. Source documents may include, but are not llmlted to, employee

time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate. -

For each eligible claimant, the following activities are reimbursable:
A. One-time Activities
1. . County

- a) Establishing an employer for in-home supportive service providers. This
activity is limited to the administrative costs of establishing an employer
of record through a public authority, nonprofit consortium, contract,
county administration of the individual provider mode, county civil
service personnel, or mixed modes of service. (Reimbursement period is
limited to July 12, 1999 through December 31, 2002.)

b) Offering an individual provider employer option, for counties with an
IHSS caseload of more than 500, upon request of a recipient, and in
addition to a county’s selected method of establishing an employer for in-
home supportive service providers. This activity is limited to the
-administrative costs of establishing an employer of record in the md1v1dual
provider mode, upon request. (Reimbursement period begins
July 12, 1999))

B. On-poing Activities

1. Board of Supervisors
a) | Appointing an in-home supportive services adv1sory committee comprised
of:
i. Not more than 11 individuals, with membership as required by .
section 12301.3, subdivision (a): “No less than 5¢ percent of the .
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b)

d)

il

iil.

iv.

{

_ membership of the advisory committee shall be individuals who are
current or past users of personal assistance services paid for through
public or private funds or as recipients of services under this article.”
(Reimbursement period begins July 12, 1999.)

In counties with fewer than 500 IHSS recipients, at least one
member of the advisory committee shall be a current or former
provider of in-home supportive services. (Reimbursement period
begins September 14, 2000.)

In counties with 500 or more IHSS recipients, at least two members
of the advisory committee shall be a current or former provider of in-
home supportive services. (Reimbursement period begins
September 14, 2000.)

A county board of supervisors shall not appoint more than one
county employee as a member of the advisory committee.
(Reimbursement period begins September 14, 2000.)

Soliciting recommendations for qualified advisory committee members
through a fair and open process that includes the provision of reasonable
written notice to, and reasonable response time by, members of the general
public and interested persons and organizations. (Reimbursement period
begins July 12, 1999.)

Soliciting recommendations from the advisory committee on the preferred
mode or modes of service to be utilized in the county for in-home
supportive services. {Reimbursement period is limited to

July 12, 1999 through December 31, 2002.)

Taking the advice and recommendations of the in-home supportive
services advisory committee, as established pursuant to Section 12301.3,
prior to making policy and funding decisions about THSS on an ongoing
basis. (Reimbursement period begins July 12, 1999.)

2. Advisory Committee

a)

b)

Submitting recommendations to the county board of sﬁpervisors on the
preferred mode or modes of service to be utilized in the county for in-
home supportive services. (Reimbursement period begins July 12, 1999.)

Providing ongoing advice and recommendations regarding in-home
supportive services to the county board of supervisors, any administrative
body in the county that is related to the delivery and administration of in-
home supportive services, and the governing body and administrative
agency of the public authority, nonprofit consortium, contractor, and
public employees. (Reimbursement period begins

CJuly 12, 1999)
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V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers),
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

4, Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for 2 common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
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using 10% of direct labor, excluding fringe benefits, or preparing an Ind1rect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In'calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs {as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates, The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter'® is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section [V, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

' This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to service
fees collected; and federal and state funds, including funds allocated for the direct costs of the
IHSS advisory committee pursuant to Welfare and Institutions Code section 12301.4,

subdivision (b), county fiscal letters issued by the Department of Social Services allocating state
and federal funds for the IHSS advisory committee (DSS CFL Nos. Nos. 00/01-14, 00/01-33.

00/01-48. 01/02-12, 02/03-28. 02/03-73, 03/04-46. 03/04-51, 04/05-16, 04/05-22, 04/05-27,
05/06-10. 06/07-02), and future allocations of state and federal funds for the IHSS advisory
committee shall be identified and deducted from this claim. %

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1)}, issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision {d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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: - Exhibit A
Hearing Date: Aprll 16, 2007
JAMANDATES\2000\tc\00-te-23TC\SODadopt041607.doc

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

INRE TEST CLAIM: ' Case No.: 00-TC-23
Government Code Section 16262.5; In-Home Supportive Services 1]

Welfare and Institutions Code Sections 12301.3, STATEMENT OF DECISION PURSU ANT
12301.4, 12301.6, 12301.8, 12302.25, 123027, | TO GOVERNMENT CODE SECTION 17500
) 12303 4, 12306 1 14132 95, 17600 and - ET SEQ.; CALIFORNIA CODE OF

- Statutes- 1999, Chhpters a0 Emd 01; and - CHAPTER 2.5, ARTICLE7

Filed on June 29, 2001, -

By County of San Bernardmo, Claumant

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decxded this test claim duringa -
regularly scheduled hearing on April 16, 2007. Bonnie Ter Keurst, County of San Bernardino,
appeared on behalf of the claimant. Allan Burdick of Maximus, and Steve Lakich, Director of
Labor Relatlons, County.of Sacramento, appeared as interested parties in support of the
claimant’s position. Susan Geanacou and Carla Castaneds appeared for the Department of
“Finance. James Norris, Senior Staff Counsel, appeared for the Department of Social Services.

The law apphcable to the Commission’s determination of'a reimbursable state-mandated

. program is article XIII B, section 6 of the California Constitution, Government Code section
17500 et seq., and related case law,

The Commission adopted the staff analysis to partially approve this test claim at the hearmg by a
vote of 4-3,

' Summary of. Fmdmgs

County of San Bernardino’s test claim filing alleges that leg151a11va amendments gove.rm.ng the .
operation of the In-Home Supportive Services (IHSS) program in California, added by Statutes
1999, chapters 90 and 91, and Statutes 2000, chapter 445, “imposed a new state mandated

. program and cost ... by substantially amending the administrative requirements of the IHSS
program.” The test claim statutes, in part, address the form in which in-home supportive services
care providers are employed, referred to as the “mode of service,” including requiring that all
counties establish an employer of record for IHSS providers, other than the recipient of the
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services. The test claim statutes also provide that “[e]ach county shall appoint an in-home
supportive services advisory committee that shall be comprised of not more than 11 individuals,”

At the outset, the advisory committee must make recommendationg on the best method of
employing IHSS providers, and for establishing an “employer of record.” According to Welfare
- and Institutions Code section 12301.4, the advisory committee must also have an ongoing role
providing “advice and recommendations regarding in-home supportive services.” Claimant
asserts that the state funding prov1ded at the time of the test claim filing was inadequate to cover
the actual costs of the advisory committee, and seeks to recover the remainder of their claimed
costs of creating and operating the advisory committee through mandate reimbursement.

The Commission finds that while counties may incur increased costs for higher wages and
benefits as an indirect result of the requirement to act as or establish an employer of record, a
“ showing of increased costs is not determinative of whether the legisletion imposes a
reimbursable state-mandated program. The California Supreme Court has repeatedly ruled that
evidence of additional costs alone do not result in a reimbursable state-mandated program under
article XIII B, ssction 6.! The test-claim statutes create a situation where the employer may be
. faced with “a higher cost of compensation to its employees.” As held by the court, “{t]his is not.
" the same a5 a higher cost of providing services to the public.” Therefore, the Commission finds
that any increased wage and benéfit costs that may be incurred indirectly following
implementation of Welfare and Institutions Code section 12302.25, is not a new program or
higher level of service.

_ In addition, the Commission finds that the plam language of the test claim statute does not
- require collective bargaining, but rather confirms that the code section does not prohlblt
collective bargaining or other negotiations on wages and benefits. However, for the activities
listed below, the Commission finds that the test claim statutes mandated a new program or higher
level of serwce, and costs mandated by the state:

e From July 12 1999, until December 31, 2002, each county shall establish en employer

~ for in-home supportive service prov:ders This activity is limited to the administrative
costs of establishing an employer of record through a public authority, nonprofit - ,

- consortitim, contract, county a.dmm.tstrahon of the individual provider mode, county « civil -

. service personnel, or mixed modes-of service. It does not include mandate _

_reimbursement for any increased wages or benefits that may be negotisited depending on
the mode of service adopted, or any activities related to collectivé bargaining, (Welf. &
Inst. Code, § 12302.25, subd. (a).) ‘

‘o Counties with an IHSS caseload of more than 500 shall be required to offer an individual
" provider employer option upon request of a recipiént, and in addition to a county’s
selected method of establishing an employer for in-home supportive service providers.
This activity is limited to the administrative costs of establishing an employer of record in
‘the individual provider mode, upon request. It does not ihclude mandate reimbufsement
for any incieased wages or benefits that may be negotiated; or any activities related to
collective bargmmng (Welf. & Inst. Code, § 12302.25, subd. (c).)

! Caunry of Los Ange!es supra, 43 Cal.3d at page 54; see also, Kern Hzgh School Dz.s't supra, 30
Cal 4th 727, 735.
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¢ Each county that does not qualify for the exception provided in section 12301.3,
subdivision (d), shell appoint an in-home supportive services advisory committee that
. . shall be comprised of not more than 11 individuals, with membership as required by
section 12301.3, subdivision (a): “No less than 50 percent of the membership of the
advisory committee shall be individuals who are current or past users of persohal
assistance services paid for through public or private funds or as recipients of services
under this article,” (Welf. & Inst. Code, §§ 12301.3, subd. (a), 12302.25, subd. (d).)

»  Following the September 14, 2000 amendment by Statutes 2000, chaptér 445, counties
‘ shall appoint membership of the advisory committee in compliance with Welfare and
Institutions Code section 12301.3, subdivision (8)(1) and (a)(4):

In counties with fewer than 500 THSS recipients, at least one member of the

. adv:sory committee shall be a current or former provider of in-home supportive
services; in counties with 500 or more IHSS recipients, at least two members of
the advisory committee shall be & current or former provider of in-home
supportive services. -

A county board of superwsbrs shall not appoint mote then one coinity-employes -
as a member of the adyisory committee. (Welf. & Inst. Code, § 12301.3,
subd. (a))

. » Priortothe appointment of members to & committee reqmred by section 12301:3,
| g subdivision (a}, the county board of' supervmors shall solicit recommendations for
. qualified members th:ough a fair and open process that includes the provision of
’ | " reasonable writteri notice to, and reasonable résponse time by, memibers of the general
. public and mtereste.d persons and argamzatmns (Welf & Inst. Code, § 12301 3
subd. (b).). _

s The county shall solicit recommendauons from the advisory comimitteé on'the preferred
' mode or modes of service to-be utilized in the county for m-home supportive services.
(Welf, & Inst. Code, § 12302.25, subd. (d).)

» The advisory committee shall submit. recommendanons to the county | bourd of- -
- supervisors on the preferred mode or modes of service to be utilized i the county for in-
i e home suppomve services..(Welf. & Inst. Code, § 12301.3, subd. (c):) -

+ Each county shall take into account the advice and recommendations of thie in-home
supportive services advisory committee, as established pursuant to Section 12301.3, prior

to making policy and funding decisions ahout [HSS on an ongomg basm (Welf & Inst
Code, § 12302. 25, subd. (e).) '

+ Ore adv1sory committee formed pursuant to sections 12301.3 or 12301 6, shall prowde
ongoing advice and recommendations regarding in-home supportive services to the
county board of supemsors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and
administrative agency of the public authority, nonprofit consortium, conh'actor and
public employess. (Welf. & Inst. Code, § 12301 4.)

“The Commission concludes that all claims for reimbiirsement for the approved activities must be .
. offset by any funds already received from state or federal sources, mcludmg funds allocated for
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the direct costs of the advisory committee. The Commission further concludes that Government

Code section 16262.5, and Welfare and Institutions Code sections 12301.6, 12301.8, 12302.7, .
12303.4, 12306.1, 14132.95, 17600 and 17600.110, as pled, along with any other test claim

statutes and allegations not speolﬁoally approved above, do not impose a program, Or & new

program or higher level of sermce, subject to article XIII B, section 6

BACKGROUND

- In-Home Suppomve Servmes (IHSS) is a social services program developed to provlde
necessary care to,aged, blind or permanently disabled, low-income persons, with the goal of
allowmg the individual (hereafter referred to as the “recipient”) to remain in their home and out
of nursing homes or other institutional care for as long as possxble The services provided range
according to the needs of the recipient and can include all manner of housekeeping, including
cleaning, laundry, méal preparation, and grocery shoppmg In addition, some recipients require
and receive additional personal and medical care services: assistance with bathing, grooming and
related activities; transportation to medical appomtments and administration of para-medical
procedures, including injections. Since its mceptlon in 1973 THSS has been jointly funded by
federal, state, and county-government,

The test claim statutes, in part, address the form in which the [HSS care providers are employed,
referred to as the “mode of service.” Prior law did not require the designation of 'an emplayer of
record for individual providers. In 1990, a California appellate decision addressed the issue of
who was the employer-of record for individual providers of IHSS, particularly for the purposes
of collective bargaining under the Meyers-Milias-Brown Act (MMBA). In Service Employees |
Internat, Union v. County of Los Angeles (1990) 225 Cal.App.3d 761, 765, the court discussed
the way that providers were employed under prior law, as follows: -

A county may deliver services under the IHSS program by (1) hiring in-home
supporuve personnel in accordance with established county civil services
requirements, (2) contracting with a city, county, city or county agency, a local
health district, a voluntary nonprofit agency, a proprietary agency or an
individual, or (3) making direct payment to a recipient for the purchese of
services, (Welf:& Inst. Codo § 12302) Defendant county chose the third-.
alternative..

’ '"ho court made ﬂndmgs that s T oounty Wi it 53] Jacto employer of record for purposes of
collective bargaining, id at pages 772-773:

Plaintiff insists that the state and the county are joint employers of the IHSS
providers and the county's role as a joint employer is sufficient to rendor the . -
providers employoes of the county for purposes of the MMBA.™

FN4. Interestmgly, in the attorney general's opinion upon Whlch plaintiff relied
below it is stated: “While the concept that THSS workers may havé more than one
‘employer’ appears appropriate for purposes of some laws, it would seem
inappropriate and unworkable for purposes of collective bargaining under
California statutes,” (68 Ops.Cal. Atty.Gen. 194, 199, supra.) '

The trial court found that the county acts as the agent of the state in administering - »
the THSS program and concluded that in some circumstances an agent may bea .
joint employer, & duel employer or a special employor (See County of .
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Los Angeles v. Workers' Comp. Appeals Bd. (1981) 30 Cal.3d 391, 405, 179
Cal.Rptr. 214, 637 P.2d 681.) However, such a relationship arises only where both
the general employer and the special employer have the right to control the
employee's activities. (/bid.) The court found the county bad no such right of
control and therefore was not an employer of the IHSS providers under a dual or
special employer theory. ... As previously indicated, substantial evidence
supports the trial court’s fmchng that the county does not exercise control over

- and direct the activities of the ITHSS providers. :

Creating a distinct change from the case law cited above, the test claim statutes require that al!
counties establish an employer of record for IHSS providers, other than the recipient of the
services. Welfare and Institutions Code section 12302.25, as added by Statutes 1999 chapter 90,
prowdes in part:

(a.) On or before January 1, 2003, each county shall act as, or establish, an
employer for in-home supportive sefvice providers ... . Each county may utilize a
public authority or nonprofit consortium- ..., the contract mode ..., county

* _-administration of the individual provider mode . for purposes of acting as,.or
prowdmg, an employer ..., county civil service personnel ., or-mixed modes of
service authorized pursuant to this article and may establish regional agreements
in establishing an employer for purposes of this subdivision for providers of in-

o 4 ’home supportive services. ... Upon request-of a recipient, and in addition to a

- * ‘Gounty’s gelected method of establishing an employer for in-home supportive
. service providers-pursuant to this subdivision, counties with an IHSS caseload of
more than 500 shall be required to offer an mdmdual prowder émployer option.2

In addmon, Welfare and Instithitions Code section 12301 3, with certam excephons, provides that
“[e]ach county shall appoint an in-home supportive services advmory committee that shall be
eompnsed of not more than 11 mdmdua.ls » ' .

Claimant’s Position
County of San Bernardino’s Jiine 29, 2001° test claim filing alleges that legislative amendments

y governmg the operahou of IHSS in California, by Statutes 1999, chapters 90 and 91, and Statutes .

2000, chapter 445, “1mposed 4 hew state mandated program and cost .. by substanhally
—amending the admiifiistrative requirements of the [HSS program.”

Employer of Record .
The claimant asserts that the legislation “mandates the establishment of an ‘employer of record’

" [for the individuals who provide the in-home care] on or before January 1, 2003.” The claimant -

al]eges that this requirement results in multi-million dollar increased costs, with estimates
varying widely according to which form of “employer of record” is ultimately selected: a public
authority, a contract with an outside agency, or the county itself, .

r

2 References to applicable Welfare and Institutions Code sections omitted for ease e of readmg

? The potentlal reimbursement period begins no earlier than July 1, 1999, based upon the ﬁlmg
date for this test claim, (Gov Code, § 17557.)
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The claimant is also seeking reimbursement for any collective bargaining that may result if
providers unionize after the “employer of record” is established.

Advisory Committee

The claimant asserts that the statutes mandate the creation of county advisory committees, with
~ specific membership requirements of up to eleven members, largely made up of current or past
users and providers of IH8S, with participation of only one county employee. At the outset, the
. -advisory committee is to make recommendations on the best method of employing IHSS -

providers, and establishing an “employer of tecord.” According to Welfare and Institutions
Code section 12301 .4, the advisory committee is also fo have an ongoing role providing “advice
and recommendations regarding in-home supportive services.”

Claimant asserts that the state funding provided at the time of the test claim filing was inadequate
to cover the actual costs of the advisory committee, and seeks to recover the remainder of their
claimed costs of creating and operating the advisory committee through miandate reimbursement.

In comments on the draft staff analysis, dated March 26, 2007, the. claimant disagrees with the
finding that reimbursement does not include “any increased wages or benefits that may be
negotiated depending on the mode of service adopted, or any activities related to collective
bargaining.” The claimant maintains that collective bargaining was the intent of the test claim

~ legislation, and that the “costs pertaining to collective bargaining, must be reimbursable.” In
addition, the claimant maintains that any “costs incurred as part of that new activity [of acting as

or establishing an employer of record], such as higher wages and benefits, must be reimbursable.

Interested Party Position

The Director of Labor Relations from the County of Sacramento appeared at the Apnl 16, 2007
Commiission hearing to provide support for the ¢claini of the County of Sah Bérnardino. The

. sworn testlmony described the results of collective barpaining with THSS workers in Sacraniento
County since the year 2000, under a public authority form of eniployer of récord. According to
the testimony, the workers were orgamzed by Service Employees International Union (SEIU)
and a two-year agreement was reached in June 2001. Prior to that point, workers were earning

- minimum wage with no health benefits, .Through the negotiated contract, workers recejved

o health irisurance and an mcrease in wages-to 7.50 in June 2000, $8.50 on October 1, 2001 and

then $9.50 tn October 1, 2002 The representatwe also testified as to subsequent negotlahons
-which have resulted in further incresses in wages and benefits, as follows:

Our lest collective bargaining agreement was entered into this last December lst,
' 2006; and it runs through November 2009, And the wages go up to $10 - they
were $10 an hour. They went up'to $10.40 per hour as of January 1, 2007. “The. . -
health insurance will go up to $391.85 as ofianuary 1,2007. The denta.l
insurance stays at the rate of $11.50.

The THSS office here in Sacramento employs 20 employees now. - And the county
pays 17.5 cents for every dollar spent.

4 April 16, 20b7 Commission Hearing Transcript, pages 19-22.

Statement of Decision
- IHSS Il (00-TC-23}

106




.My office does the collective bargmmng Over that period of seven years we
. have billed the public authority a total of $59,675 to do the collective ba:gammg
administration.

Depariment of Social Services Position

D8S, in comments ﬁled November 9, 2001, disputes the test clalm ﬁ.lmg As for the requlrement
to establish an “employer of record,” DSS responds that with the multiple choices aveilableto
the couuty, the claimant has not “shown that the legislation at issue “requires” the county to
incur an increase in costs and that therefore a basic element of a reimbursable state mandate is
not met here.”

In addition, DSS asserts that the test claim—legislaﬁon does not require that the county engage in
collective bargaining, nor does it require an increase of wages and benefits to the providers. DSS
also cites case law to support the contention that h.Lgher costs of compensation or benefits are not
subject to article XIII B, section 6. - :

DSS also argues that San Bernardino has not claimed all available funds set aside by the state for
the advisory committee portion of the test,claim, and therefore asserts that this portion of the

~claim should be dismissed. -
In comments on the draft staff analysis, dated March 23, 2007 DSS argues that Government

Code section 17556, subdivision (e) ‘applies to deny reimbursement “with respect to the
estabhshment and operation of advisory committees pursuant to Welfare and Institutions Code

 Seetions 12301.3 and 12301.4, [becanse] revenue, specifically intended to fund the costs of the
- activities required of the advisory commiitees, and in an amount sufficient to cover those costs,

has been available to the counties from the outset.” This argument is address further below.

At the Commission hearing, DSS testified that, regarding the choice of employer-of-record,
“[w]e think there is a least-cost method in terms of administrative costs that a county could use;
and that it is only these costs that are arguably required by the test claim statutes. And, therefore

“only those costs, should be reimbursable. »3

Department of Finance Position

DOF, in a letter filed March 6, 2002, also disputes the test cla.lm ﬁ.lmg “n jts entirety.” )
Speclﬁcally, as to the claims of potenhal costs related to collectwe bargmm_r_xg DOF argues

-tk

““[e]ven if local governments were in fact required by the test claim statutes toincur these costs, -

they would not be reimbursable because they are wage/benefit related costs incurred by local
governments as a result of state statutes regulating the terms and conditions of employment,”

- which is not a reimbursable state mandate pursuant to ces¢ law. In addition, DOF maintains that
“local governments retain options pursuant to which theré would be rio increased costs to them -

resulting from the employer of record, ... {which] preclude any findings of reimbursable state
mandated costs.” , ' R

S April 16, 2007 Transcript, page 24.
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DOF claims that the claimant failed to adequately address the exceptions to “costs mandated by
the state” set out in Government Code section 17556, and therefore the test claim “is incomplete
under the Commission’s regulations and should be returned to the test claimant or disallowed.”®

" DOF also contends that the advisory committee costs are not reimbursable costs mandated by the
state *‘because there is an allocation of funds by DSS pursuant to an appropriation to cover these
costs. The test claimant has presented no evidence that these appropriations are insufficient to
cover clauned costs as required by the Commission’s regulatmns »

DOF filed comments on the draft staff analysis on March 28, 2007, which are addressed in the
analysis below.

At the hearing, DOF stated “[w e concur with the staff analysis on the finding of the program
and the higher level of service.”’ However, DOF also noted that Proposition 14, “limited the
State’s abilify to reduce fundmg [for & mandated program,] without notifying locals of

suspending the mandates.”® They also concur with DSS “that much of the advisory committee’s
activities are funded through the department.”

COMMISSION FINDINGS

The courts have found that article XIII B, section 6, of the California Constltutlon reco

the state constitutional restrictions on the powers of local government to tax and spend.! “Its
purpose is to preclude the state from shxfhng financial responsibility for carrying out
goverimental functions to local agencies, which &re ‘ill equipped’ to assume increased financial
responsxblhtles becaiise of the taxing and spending limitations that articles XTI A and XTI B
impose.”'? A test claim stafuté or executive ordet may impose a reimbursable state-foéindated
program if it orders or commands a local agency or school district to engage in an activity or

§ On June 10, 2001, Commission staff issued a completeness review letter ﬁhdmg that all
requu-ed elements for filing a test claim had baen met, and the filing was accepted.

, 7Idatpage25 . T o . , S e
° Id st page 26.

¥ Article XIII B, section 6, subdivision (&), provides: (a) Whenever the Legislature or any state
'-agency mandates a new program or higher level of service on any local government, the state -
shall provide & subvention of funds to reimburse that local government for the costs of the |
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

I Department of Finance v. Commission on State Mandates (Kern Hzgh Schoal Dzst g (2003) 30
Cal.4th 727, 735, '

12 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
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task."” In addition, the required activity or task must be new, constituting a “new pragré.m,” or it
must create a “higher level of service” over the previously required level of service.

The courts have defined a program * subject to article XIII B, section 6, of the California
Constitution, as one that cerries out the govammental function of providing public services, or a
law that impeses unique requitements on local agencies or school districts to implement & state
policy, but does not apply generally to all residents and entities in the state.'”” To determine if the

‘program is new or imposes a higher level of service; the test claim legisiation must be compared

with the le %al requirements in effect nnmed.lately before the enactment of the test claim
legislation.'® A “higher level of service” occurs when the new “reqmrements were intended to
provide an enhanced service to the public.”!’

Finally, r.he newly required activity or increased level of service must impose costs mandatad by

the state,'®

The Commission is vested with exclusive authonty to’ ad_]udxcate disputes over the existence of
state-mandated programs within the meamng of article XTI B, section 6.!” In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an

' -“-"-‘*‘equxtable remedy to cure the perceived unfairness: reaui“dng from political decisions on fundmg

pﬂDﬂtlES 120

Issue-1: Do the test claim statutes mandate a new program or higher level of service -
- on local agencies within the meaning of article XII1 B, sectmn 6 of the
California Constitution?

In order for a test-claim statute or executive order to be subject to article XIII B, section 6 of the
Californie Constitution, it must constitute a “program.” In County of Los Angeles v. State of

13 Lang Beach Unified School Dist. v. State of California (1990) 225 Cal. App.3d 155, 174,

' San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859 878,
(San Diego Unified School Dist. ) Lucia Mar Unified School Dz.s't V. Hamg (1988) 44 Cal id

~ 'B30, 835 (Lucia Mar)

'3 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaﬁirmmg the test set out in

"= “County of Los Angeles'v. State of C'alzforma {1987) 43 Cal. 3d46,56; see also Lucia Mar, suprd,

44 Cal.3d 830, 835.)

'¢ San Diego Umﬁed School Dzsr Supf'a, 33 Cal.4th 859, 373 Lucia Mar, supra, 44 Cal.3d 830,
B35, . -

'7 San Diego UmﬁedSchool Disr supra, 33 Cal,4th 859, 878

' County of Fresno v. State of California (1991) 53 Cal.3d 482, 487: Caun.ty af Sonoma v.

Commission on Staté Mandates (2000) 84 Cal, App.4th 1265, 1284 (County af Sonomay);
Government Code sections 17514 and 17556,

'® Kinlaw v. State of California (1991 54 Cal.3d 326, 331-334; Government Code sections
17551 and 17552.

*® County of Sonoma, supra, 84 Cal. App.4th 1265, 1280, citing City of San Jose v, State af
C’al;forma (]996) 45 Cal.App.4th 1802, 1817.
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California, the California Supreme Court defined the word “program” within the meaning of
article XIII B, section-6 as one that carries out the governmental function of providing a service
to the public, or laws which, to implement a state policy, impose umque requlrements on local

- governments and do not apply generally to all resudents and entmes in the state.?! The court hes
held that only one of these findings is necessary ' :

The Commission finds that establishing an in-home supporﬁve services advisory committee and
an employer of record imposes a program within the meaning of article XIII B, section 6 of the
California Constitution. Several of the Welfare and Institutions Code séctions claimed '
governing the administrative activities of THSS i impose unique requirements on the counties that
do not apply generally to all residents and entities in the state.

Next, the analysis must continue to determine if the individual elements of the test claim filing
also i lmpose a new program or higher level of service. The courts have defined a “higher level of
service” in conjunction with the phrase “new pro gram” to give the subvention requirement of
article XI1I B, section 6 meaning, Accordmgly. “it is apparent that the subvention requirement
for increased or higher level of service is du'ected to state-mandated increases in the services
provxded by 10ca] agenczes in exmtmg programs DA statute or executive order mandates ]

immediately before the enactment of the test claim legislation, iti increases the actual level of
' govem.mental service to the public provxded in the e.xxs‘u.ng program 24

. Welfare and Institutions Code section 12302.25, subdivision (a) as added by Statutes 1999,
‘chapter 90, requires counties to act as, or estab"hsh an employer of recotd for THSS providers,
other than the state or the individual recipient by January 1, 2003.

Claimant alleges that the test claim statutes “require the establishment of an employer of
record’” and a “mandate of collective bargaining with providers of JHSS services, as well as the
increased c.osts [of wages and benefits) that will arise once collechve bargaining has been

instituted.”?

The county shall establish an employer of record through several opﬁoﬁs & contract, public
authority, nonprofit ¢onsortium, or by the county acting as the employer of record itself, ora
' combination of the above. There is no mandate for the county to act as the employer of record, - -
‘but this i§ one of the options available to the counties; edch option can have great impact on the
downstream costs of operating IHSS, but this is a choice made at the discretion of each county.

2 County of Los Angeles, supra, 43 Cal. 3d at page 36.
22 Curmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App 3d 521, 537.

2 County of Los Angeles, .supra, 43 Cal.3d 46, 56; San Diego Unified School District, .s'upra,
33 Cal.Ath 859, 874,

2 san Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal. 3d 830,
835. o

+ % Test Claim Filing, pages 13 and 14, , | ' ' .
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Counties have always had a share of cost for the ongoing administration of IHSS: % the test
claim statutes do not alter that share of cost, and no downstream administrative activities are
newly required as a result of this statute. However, the requirement to establish an employer of
record pursuant to the test claim.statute is not discretionary and requlres administrative action on
the part of the counties,?’

DOF filed comments on March 28, 2007, arguing that the test claim statute “requlres any county,
not in compliance with the mandates of AB 1682 within & specified timeframe, to act as the
employer of record.” Presurnably DOF’s argument is that counties did not riéed to engage in any
administrative activities to comply with the law, because théy could simply wait and default to
become the employer of record, The provision that DOF refers to is section 12302.25,
subdivision (j), as amended by Stetutes 2002, chapter 1135, operative January 1, 2003.
‘Therefore, countieg were requu-ed to engage in administrative activities to estabhsh an employer
of record from July 12, 1999, the operative date of Statutes 1999, chapter 90, until

December 31, 2002, The Commission firids that only on or after January 1, 2003 was the
“default” employer of record provision applicable, and any requirement fo establish an employer
of record Was no longer marndatory.

Therefore, the Commission finds that Welfare and Instltutlons Code section 12302. 25 1mposes a

new pregram or higher level of service for the following new time-limited activity:

» From July 12, 1999, until December 31, 2002, each county shall establish an employer
¥ —for in-home supportive service providers, This activity is limited to the administrative
. costs of establishing an employer of record through a public authority, nonprofit
__consortium, contract, county administration of the individual provider mode, county. civil
service personnel, or mixed modes of service, It does not include mandate
reimbursement for any increased wages or benefits that may be negotiated depending on
‘the mode of service adopted, or any activities related to collective bargaining. (Welf. &
Inst. Code, § 12302.25, subd. (a).) %8

In addition, the Commission finds that Welfare and Institutions Code section 12302.25 i imposes &
new program or higher leve} of service for the following niew activity:

» Counties with an IHSS caseload of more than 500 shall be required to oﬁ'er an individual .
-~ provider employer option upon request of 4 recipienit, in additio to a county’s selected '
method of establishing an employer for in-home supportive service providers. This ... . -

activity is limited to the administrative costs of establishing an employer of record in the

individual provider mode, upon request. It does not include mandate reinibursement for

 Welfure and Institutions Code section 12306,

2" DOF, in its comments filed March 28, 2007, continues to argue that the “contract mode”
provides a no-cost option for counties to establish an employer of record. The claimant
persuasively countered this argument at pages 6-14 of the September 8, 2002 rebuttal,

identifying significant administrative costs involved in establishing a contract.

*8 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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any increased wages or benefits that may be negotiated; or-any activities related to
collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a).) %

DSS, in its November 9, ﬁOOI test claim cdmments, provides a rebuttal to the mandate claim for
collective bargaining costs: ' : . :

The claimant, on page 2 of the mandate summary, characterizes the legislation at
issue as mandated collective bargaining between the employer of record and the
providers, A careful reading of the statutes, however, reveals no such mandate,
The statutes at issue do not mendate collective bargaining, Collective bargaining
rights and duties are established and controlled by other state and federal laws that

- operate upon labor relations. The mandate to establish an employer for Individual

- Providers (IPs) for purposes of the [MMBA] or ariy other applicable state and

federal laws makes no statement on whether IPs will organize or whether any
representative will be able to force collective bargaining upon counties under
[MMBA] or any other provision. What the legislation does is to require counties
to appoint, name or otherwise estdblish the entity that will respond in the event
there is a right or obligation to engage in collective bargaining that IPs posses(s]
under other law. If coliective bargaining betweeh the employer of record and the
providers is mandated by law it is not the law at issue that does so.

Subdivision (b) states: “Nothing in this section shall prohibit any negotiations-or agreement
regarding collective bargaining or any wage and benefit enhancements.” The Commission finds
that the plain language of the test claim statute does not require collective bargaining, but rather
.confirms that the code section does not prohibit collective bargaining or other negotiations on
wages and benefits.’? The Commission finds that Welfare and Institutions Code section

12302.25, subdivision (b), does not mandate a new program or higher level of service for
collective bargaining. ' '

Subdivision (c) provides: ‘Nothing in this section shall be construed to affect the state’s
responsibility with respect to the state payroll system, unemployment insurance, or workers’
" compensation and other provisions of Section 12302.2 for providers of in-home supportive
“services.” This section maintains the existing law regarding the state’s responsibilities under
. section 12302.2, which addresses certain withholding and contribution requirements when,

B A5 added by Statutes 1999, chapter 50 (oper. Jul. 12, 1999).

3® In comments on the draft staff analysis, dated March 26, 2007, the claimant states that “the
fundamental rule of statutory construction is [to] ascertain legislative intent,” citing Select Base
Materials v. Board of Equal. (1959) 51 Cal.2d 640, 645. The claimant then quotes the
Legislative Counsel’s Digest for Assembly Bill No. 1682 to argue that collective bargaining'
costs are reimbursable. While the case law cited is correct, it is equaily fundamental that “[tjhe .
statute’s plain meaning controls the court’s interpretation unless its words are ambiguous. If the
plain language of a statute is unambiguous, no court need, or should, go beyond that pure
expression of legislative intent.” Kobzoffv. Los Angeles County Harbor/UCLA Medz'cgl Clenter
(1998) 19 Cal.4th 851, 861. Moreover, the Legislative Counsel’s Digest is not _det?.rrmnatwe of
the ultimate issue whether a statute constitutes a state-mandated program under article X1 B,
section 6. (City of San Jose, supra, 45 Cal.App.4™ 1802, 1817.) .
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paying individuel IHSS providers. Th:s section is only applicable to the state, and clarifies that
the test claim statute is to have no impact on another provision of law; therefore, the Commission
finds that Welfare and Institutions Code section 12302.25, subdivision (c) does not mandate a
new program or higher level of service. :

in addition, while counties may incur increased costs for h:gher wages and beneﬁts as an indirect
result of the requirement to act as or establish an. employer of record, a shovnng of increased

" costs is not determinative of whether the legislation imposes & reimbursable state-mandated
prograim. The California Supteme Court has repeatedly ruled that evidence of additional costs

alone do not result in a reimbursable state-mandated program under article XIII B, section 6. 3t
The Court also found in Lucia Mar, supra, 44 Cal.3d 830, 835: -

We recognize that, as is made indisputably clear from the language of the
constitutional provision, local entities are not entitied to reimbirsement for all -
increased costs mandated by state law, but only those costs resulting from a new
program or an increased level of service imposed upon them by the state.

Comments filed by the state agencies, DOF and DSS, both assert that case law interpreting
article XIII B, section 6, including County of-Los Angeles, supra, City ) 0f Anaheim v. State of

California (1987) 189 Cal.App.3d 1478, and City of Richmond v. Commission on State Mandates |

(1998) 64 Cal.App.4th 1190, results in a finding that “increases in employment benefits or

.comperisati on, as the result of legisiation that does not directly mandate the increase, are not
- - ceonsideted a ¢ ncw program or "hjgher level of service in an existing program as meant by the

Constitution,™

In Coumy of Los Angeles, supra, 43 Cai.3d 46, the Court addressed the costs incurred as a result
of legislation that required local agencies to provide the same increased level of workers’
comperisation benefits for their employees as private individuals or organizations were required
to provide to their employees. The Supreme Court recognized that workers' compensation is not
& new'program and, thus, the court determined whether the legislation imposed a higher leve] of
service'on local agencies.®® The court defined a “lugher level of service” as “state mandated

increases in the services prowded by local agenczes in existing programs. " (Emphasis added)

Lookmg at the language of article XIII B, section 6 then, it seems clear that by
- itself the term “higher level of service” is meaningless. It must be read in-.
conjunction with the predecessor. phrase “riéw program” to give it meaning, Thus
read, it is apparent that the subvention requuement for increased or higher level of
service is directed to. state mandated increases in the services provxded by local
_agencies in e)ustmg “pro grams

* County of Los Angeles, supka, 43 Cal.3d at page 54, see also, Kern High School Dist., supra,
30 Cal.4th 727, 735.

2 DSS Comments, filed November 98,2001, page 5. DOF’s Com.rnents filed March 6, 2002,
page 4, expresses similar arguments.

¥ County of Los Angeles, supra, 43 Cal.3d at page 56.
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The Supreme Court in County of Los Angeles continued:

The concern which prompted the inclusion of section 6 in article XTI B was the .
perceived attempt by the state to enact legislation or adopt administrative orders
. creating programs to be administered by locel agencies, thereby transferring to
those agencies the fiscal responsibility for 31:)1-ov1clu:tg services which the state
believed should be extended to the public.”

: The court held that reimbursement for the increased costs of prowdmg workers compensation
benefits to employees was not required. .

Section 6 has no application to, and the state need not provide subvention for, the
costs incurred by local agencies in providing to their employees the same increase
in workers’ compensatlon benefits that employees of private individuals or
.orgamzatlons receive. Workers’ compensation is not a program administered by
local agencies to provide service to tlie public. Although local agencies must
provide benefits to their employees eitlier through insurance or direct payment,
they are indistinguishable in this respect from ptivate employers... In no sense
can employérs, public or private, be considered to be administrators 'of a program
of'workers’ compensation or to be providing services incidental to administration
of the program. Workers' compensation is administered by the state ...
Theréfore, although the state requires that employers provide workers'
compensation for nonexempt categories of employees, increases in the cost of
providing this employes benefit are not sub_)eet to reimbursement as state- :
mandated programs or higher levels of service within the meaning of section. 6.
(/d. at pp. 57-58, fn. omitted.)

Although “[t]he law increased the cost of employing public servants, ... it did not in any tangible
manner increase the level of service provided by those employees to the public.” (San Diego
Unified School Dist., supra, 33 Cal.4th 859, 875.) In this sense, the present test claim is also
indistinguishable from the analysis presented by the Court in County of Los Angeles.

City of Richmond, supra, 64 Cal.App.4th 1190, similerly held that requiring local governments to -
provide death benefits to local safety officers, under both PERS end the warkers® eompensatmn '
system, did not constitute a higher level of service to the public.- The eou:t stated: " -

Increesing thié cost of p:rewdmg semces cannot be equated with requiring an

increased level of service under a séction 6 analysis. A higher cost to the local

governrnent for compensating 1te employees is not the same as a ]:ugher cost of
_ providing services to the.public.*®

The court also found that “[a}lthough a law is addressed only to locel govemments and i 1mposes '
new costs on them, it may still not be a reimbursable state mandate.”

M 14 at pages 56-57.
*S City of Richmond, supra, 64 Cal. App 1190, 1196,
36 1d. at page 1197.
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In C'ujz of Anaheim, supra, 189 Cal.App.3d 14‘78 the court determmed that an increase in PERS
. - benefits to retired employees, which resulted in a higher contribution rate by local governments,
~ does not constitute a higher level of service to the public. In this case the court found that;

While focusing on.the excéptions-io-reimbirsement, City-conveniently presumes
that [the test claim statufe] mandated a higher level of service on local
government, & prereqms:te to relmbu:sement when an existing program is

_ mod1ﬁed

City's claim for reimbursement must fail for the followmg reasons: (1) [the test
claim statute] did not compel City to do anything, (2) any increase in cost to City
was only incidental to PERS’ compliance with [the test claim statute], and '
(3) pension payments to retired employees do not constitute a “program” or
“service” as that term is used in section 6.”

The court in Anahein found that an increase in pension benefits to employees was not a

“program” or “service” w1thm the meam.ng of article XIII B, section 6.°% The claimant in City of
Anahezm ) ~ '
T argues that since [the test claun statute] speelﬁcally dealt with pens:ons for pubhc

employees, it imposed unique requirements on local governments that did not
apply to all state residents or entities. {Footnote omitted; emphasls in-original.]

‘However, the court continued:

e Such an argument, while eppealing on the surface must fail. As noted above, [the
CLow statute] miandated iricreased costs to a state agéncy, not a local government. Also,
. PERS is not a program administered by local agencies.

Moreover, the goals of article XIII B of the California Conshtutlon “were to
protect resldents fromi excessive taxation and govemment spending... [ahd]
precludfe] a shift of financial responmbﬂlty for carrying out govemmental
functions from the state to Jocal agencies..., Bearing the costs of salaries,
~ unemployment insurance, and workers' oompensatxon coverage-costs which all
- employers must bear-neither threatens excessive tixation or governmental .
_ . spending, nor shifis from the state to a local agéncy the expense of providing = : -
.. governmental services.”™ (County of Los Angeles v. State of California, supra, 43
Cal.3d at p. 61.) Szmzlarly, Clty is faced with a higher cost of compenisation to its
employees. This is not the same as a higher cost of providing services to the
publzc [Emphasm added, footnote: ormtted]

Therefore the court concluded that the tést claim statute d1d “not fall within t'ne scope of
seeﬁon 6.1

-

7 City of Anahe:m, supra, 189 Cal.App.3d at page 1482,
13
Tbid.

. ¥ Id. at pages 1483-1484.
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In San Diego Unified School Dist,, supra, 33 Cal.4th at pages 876-877, the Court held:

Viewed together, these cases (County of Los Angeles, supra, 43 Cal.3d 46, City of
Sacramento, supra, 50 Cal.3d 51, and City of Richmond, supra, 64 Cal.App.4th
1190) illustrate the circumstance that simply because a state law or order may
increase the costs borne by local government in providing services, this does not
. necessarily establish that the law or order constitutes an ircreased or higher level
- of the resulting “service to the public” under article XIII B; section 6, and
Government Code section 17514. [Emphasis in original.] '

The test claim statutes create a situation where the employer may be faced with “a higher cost of
compensation to its employees.” As held by the court, in City of Anaheim, supra, “[t]his is not
the same as a higher cost of providing services to the public,” Therefore, the Commission finds
that any increased wage and benefit costs that may be incurred indirectly following
implementation of Welfare and Institutions Code section 12302.25, is not a new program or
higher level of service,

IHSS Advisory Committee: Welfare and Institutions Code Sections 12301.3, 12301.4, and
- 12302.25, Subdivisions (d) & (e) - - :

Welfare and Institutions Code section 12301.3, was added by Statutes 1999, cha.pter 90. The
amendments by Statutes 2000, chapter 445, are indicated by underline, as follows:

(a) Each county shall appoint an in-home supportive services advisory committee
that shall be comprised of not more than 11 individuals. No less than 50 percent
of the. membership of the advisory cnmxmttee shall be individuals who are current

or past users of personal assistance serv:ces paid for through public or private
funds or as rec1p1ents of services under this article.

1}(A) In counties with fewer than 500 recipients of services provided ursuant to
this articie or Secnon 14132.95, at least one member of the advmnﬂ committee

shall be a current or former provider of in-home sup_'gortwe services.

‘- article or Sec’non 1413295, at least two members of the adv1so;v_ comnnttee shall -
-bea current-or. former provider of in-home suggortwe services. -

521 Indlwduals who renresent otgamzahbhs that advocate for pengle wnh
disabilities or seniors may be ap_pomted 0. c.omnnttees under ﬂ:us sectlon

(3) Individuals from communitv-based orgamzatmns that advocate on behalf of
- home care emplovees mav be a ointec}.te committees under this section.

(4) A county board of supervisors shall not appoint more than one county
emplovee as a member of the advisory nnmmittee, but may designate any county
. mgloyee to _n_rovide ongoing advice and suppott to the advisory committee.

(b) Prior to the appomtrnent of members to a committee required by subdivision
(1), the county board of supervisors shall solicit recommendations for qualified
members through & fair and open process that includes the provision of reasonable
written natice to, and reasonable response time by, members of the general public
and interested persons and organizations.
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(c) The advisory committee shall submit recommendatlons to.the county board of
supervisors on the preferred mode or modes of service to be utilized in the county -
for in-home supportive services.

(d) Any county that has established a governing body, as provided in subdivision

(b) of Section 12301.6, prior fo July 1, 2000, shall not be required o comply with
the composition reguxrements of subd1v151on (2) and shall be deemed to be i in

compllanoe with this section.

Welfare and Institutions Code section 12301.4, was added by Statutes 1999 chapter 90. The
amendments by Statutes 2000, chapter 445, are indicated by underline, as follows:

(a) Each advisory committee established pursuant to Section 12301.3 or 12301.6
shall provide ongoing advice and recommendations regarding in-home supportive
services to the county board of supervisors, any administrative body in the county
that is related to the delivery and administration of in-home supportive services,
and the governing body and administrative agency of the public authority,
nonproﬁt consortlum, cofitractor, and public employees.

(b} Each cou.ngg shall be ohglble to receive state reinibursements of admmlstratwe
costs for only one advisory committee and shall oomnlv with the requirements of

o subdwxsmn (e) of Section 12302.25.

.-~ Welfare and Institutions Code section 12302.25, subdivision (d), as added by Statutes 1999 _
- chapter 90, provides that prior to implementing the “employer of record” requirement, “a county
shall.establish an advisory committee as required by Section 12301.3 and solicit
recommendations from the advisory committee on the preferred mode ot modes of service to be
utilized in the county for in-home supportive services.”

. Subdivision (e) provides that “Each county shall take into-account the advice and :
recommendations of the in-home supportive services advisory committee, as established

pursuant o Section 12301.3, prior to making policy and funding decisions about the program on
an ongoing basis.”

A test claim statute mafidates a new program or hlgher level of ervice within an exlst;ng
program when it compels a claimant to perform activities not previously requlred 40 P
_Establishing, maintaining and taking advice from an advisory committee regarding the opero.tlon :
- of IHSS was not required of counties prior to Statutes 1999, chapter 90. Thérefore, the
Commission finds that the plain language of Welfare and Institutions Code sections 12301.3,
12301.4, and 12302.25, subdivisions (d) and (), mandates a Dew Program or h:ghor level of
service, for the following new activities: :

"'« Each county that does net qualify for the exception prov1ded in section 12301 3,
subdivision (d), shall appoint an in-home supportive services advisory committee that
shall be comprised of not more then 11 individuals, with membership as required by
section 12301.3, subdivision (a): “No less than 50 percent of the membership of the
advisory committee shall be individuals who are current or past users of personal

% Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836.
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assistance services paid for through public or private funds or as recipients of services
under this article.” (Welf. & Inst. Code, §§ 12301.3, subd. (a), 12302.25, subd. (d).)*!

e Following the September 14, 2000 amendment by Statutes 2000, ché,pter 445,
. counties shall appoint membership of the advisory committee in compliance with
. Welfare and Institutions Code section 12301.3, subdivision (a)(1) and (a)(4):

In counties with fewer than 500 IHSS recipiénts, at least one member of the
-advisory committee shall be a current or former provider of in-home -
supportive services; in-counties with 500 or more [HSS recipients, at least two
members of the adwsory committee shall be a current or former provider of
in-home supportive services.

A county board of supervisors shall not a'ppbiﬁt more than one county

employee as a member of the advisory committee. (Welf. & Inst. Code, §
12301.3, subd. (a).)*

e Prior to the appointment of members to a committee requlred by section 12301.3,
subdivision (a), the county board of supervisors shall solicit recommendations for
qualified members through a- fair and open process that includes the provision of
reaseneble written notice to, and reasonable response time by, members of the general

public and interested persons and organizations. (Welf. & Inst. Code, § 12301.3,
-, subd. (b).)®

» The county shall solicit recommendanons from the advisory committes on the preférred
' mode or modes of service to be utilized in the county for in-home supportive services.
(Welf. & Inst, Code, § 12302.25, subd. (d).)*

s The adv:sory committee shall submit recommendations to the count'y. board of
supervisors on the preferred mode or modes of service to be utilized in the county for
in-home supportive services. (Welf. & Inst. Code, § 12301.3, subd. (c). )

¢ Each county shall take into account the advice and recommendations of the in-home _
supportive services advisory committee, as established pursuant to section 12301.3, prior

to making policy and fundmg demmons about IHSS on an ongomg bas1s (Welf & Inst
© Code, § 12302.25, subd. (g))

» One advisory committee formed- pursuanr to sections 12301 3 or 12301.6, shall prowde
ongoing advice and recommendations regarding in-home supportive services to the
county board of supervisors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and

. % Asadded by Statutés 1999, chapter 90 (oper. Jul. 12, 1999).
% A5 amended by Statutes 2000, chapter 445 (oper. Sept. 14, 2000:)
Y As added by Statutes 1999, chapte_f 90 (oper. Jul. 12, 1999), |
“ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1599).
4 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
% As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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adnumstratwe agency of the public authority, nonprofit consortmm conu'actor, and
public employees. (Welf, & Inst. Code, § 12301.4. ¥

Since 1992, Welfare and Institutions Code section 12301.6 has provided an ophon for counties to
“[c]ontract w1th a nonprofit consortium to provide for the delivery of in-home supportive
services . [e]stabhsh, by ordinance, a public authority to provide for the delivery of in-
home supportwe services.” Accordmg to the September 1999 California State Audit Report on
In-Home Supportive Servxces. provided by the claimant as Exhibit 4 to the.test claim, “Ag of
June 1999, 6 of the State’s 58 counnes—Alameda, San Mateo, San Francisco, Santa Clara,

Los Angeles, and Contre Costa—had elected to create public authorities for the delivery of in-
home supportive services,” under the optional program described in Welfare and Institutions
Code section 12301.6. Therefore, those counties, plus any others meeting the exception
deseribed in section 12301.3, subdivision (d), are not required to establish an adwsorgy
committee, but they may be subject to the ongoing requirements of section 12301.4. 4

DSS does not dispute that the formetion and continuing operation of advisory committees

* pursuant to Welfare and Institutions Code sections 12301.3 and 12301.4 results in an entirely
new program or higher level of service to the public. However, both:DS8’and DOF argue that it
‘is already being sufﬁclently funded by the staxe *® This is addressed at Issue 3, below, regarding
“costs mandated by the state.”

Issue 2: Are the remaining test clalm statutes sub]ect to artlcle XIII B, section 6 of the -
' California Constitution?

" Sevéral code sections pled were not in _fact substantively amended by the test claim statutes,
and therefore are not subject to articlé XIII B, section 6.

Welfare and Institutions Code section 2 provxdes “[t]he provisions of this code, insofar as they
are substantially the same as existing statutory provisions relating to the same sub_]ect matter,
shall be construed as restatements and continuations, and not as new enactments.”™' The

“7 As added by Statutes 1999, chapter 50 (oper. Jul. 12, 1999).

- & Subtitied “Sirice Recent Leg;slatlon Changes the Way Counties Will Admuuster the Program,
the Department of Social Semces Needs to Momtor Service Delivery.”

* Govemment Code section 17565 provides that if a claimant “at its option, has been incurring
costs which are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the opereative date of the mandate.” '

* DOF"s March 6, 2002 comments, pages 3-4, also argue that because the adwsory committees

“relate to the process of determmmg the rate of pay end benefits and 6f paying workers who
provide services administered or overseen by the county, there is no “program” ... for which
reimbursement is required.” The céses cited by DOF in support of this proposition do not
include facts where there were distinct administrative activities required by the test claim
statutes, in addition to the higher contribution costs alleged, therefore, the Commission finds that
this argument does not preclude a ﬁndmg of & new program or higher level of service.

*) This is in accordance with the California Supreme Court decision, which held that “[w]here
there is an express repeal of an existing statute, and a re-enactment of it at the same time, or a
repeal and a re-enactment of a portion of it, the re-enactment neutralizes the repeal so far as'the
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Commlsswn fmds that 8 renumbenng, reenactment or restatement of prior law does not impose a

reimbursable state-mandated program to the extent that the provisions and associated activities
remain unchanged.

Welfare and Institutions Code Section 12301.6

Welfare and Institutions Code section 12301.6 prov1des an.option for counties to “[c]ontract with
a nonproﬁt consortium to provide for the dehvery of in-home supportive services ... or ...
‘[e]stablish, by, ordinance, a public autherity to provide for the delivery of in-home. supportlve
-services.” It was amended by Statutes 1999, chapter 90,7 but then repealed and reenacted in its
original form by Statutes 1999, chapter 91; both statutes were effective and operative on
July 12, 1999, Government Code section 9605 provides: “In the ahsence of any express
provision to the contrary in the statute which is enacted last, it shall be conclusively presumed
that the statute which is enacted last is intended to prevail over statutes which are enacted earlier
at the same session ... .” Thus Statutes 1999, chapter 91 conclusively prevails over chapter 90
with respect to Welfare and Institutions Code section 12301.6 so that no language was changed
when compared to priorlaw. Therefore, the Commission finds that Welfare and Ifistitutions

Code section 12301:6-was not substantively-amended by the test claim statutes and is not subject
to article XTII B, section 6.

Welfare and institutions Code Section | 23 0] 8

Similarly, Welfare and Institutions Code section 12301.8 was added by Statutes 1999, chapter
90> and repealed entirely by Statutes 1999, chapter 91, both effective afid operative on

+ July 12, 1999, Government Code section 9605 also applies here, therefore, due to the repeal in
Stahites 1999, chapter 91, Welfare and Institutions Code sectioii 12301.8 never operated as law.
Thus, the Commission ﬁnds that Welfare and-Institutions Code section 12301.8 was never
operative anid is not subject to arficle XIII B, section 6.

Several test claim statutes do not impose a new program or higher level of service because they
do not require any new activities or impose a cost shift pursuant to article XII1 B, section 6.

A test claim statute or executive order mandates a new program or higher level of service within

an ex1st1n§ program when it.compels & local agency to perform activities not previously

reqmred or when leglslatmn requires that costs previously borne by the state arenowtobe =~
paid by local agencies, Thus, in order for a statute to be subject to article XTII B, section'6 ofthe
California Constitution, the statutory language must order or command that local governmental
agencies perform an activity or task, or result in “a transfer by the Legislature from the State to
cities, counties, cities and counties, or special districts'of complete or partial financial

* old law is continued in force. 1t operates without interruption where the re-enactment takes
~ effect al the same time.™ (in re Martin's Estate (1908) 153 Cal. 225;229.)

2 Statutes 1999, chapter 90 would have amended the cost shering provision between the state
and the county for operating a public authority or nonprofit consortium-under section 12301.6.

53 Statutes 1999, chepter 90 would have added specific state cost-sharing language for increased
wages and benefits, above the federal minimum wage, for IHSS prov:ders employed through a
public authority, nonprofit consortxum, or contract. . S

% [ucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836, | ¢
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responsibility for a requlred program for whxeh the State prevmusly had complete or partial
financial responsibility.” :

Government Code Section 16262.5
Govemment Code section 16262.5 provides that counties “shall not be redused for the state - -

_share of the nonfederal costs for the administration of the In-Home Supportive Services

program,” under certein circumstances. This section was amended by Statutes 1999, chapter 90

" to extend the period of time that this provision was applicable from June 30, 1998 to-

June 30, 2001, and amended other references to fiscal years consistent with this extension. The
section generally provides an opportunity for fiscal relief for counties that are reducing funding
for edministrative activities county- -wide in their budget, and also seek to reduce the
administrative costs of THSS in their budget.

Claimant al]eges that this section, as amended, “extends the period for which the countieg ghall
not be reduced [or the state share.of nonfederal costs for administration of the IHSS program but
limits the state share of those costs.”

. The costs of IHSS have been shared between federal, state and county government since the

inception of the program. Thie test claim statute extended a county fiscal relief program for two
additiona! fiscal years which functioned to provide applicant counties with a reduced share of
administrative costs of IHSS. Extending the number of years of fiscal relief available to counties
does not require new activities on the part of the claimant, and does not transfer from the state to
local agencies “financial responsibility for a required program,” as described in article XIII B,
section 6, subdivision (c); of the California Constitution. Therefore, the Commission finds that
Welfare and Institutions Code section 16262.5, as amended by Statutes 1999, chapter 90, does
not mandate a new program or higher level of service.

Welfare and Instimﬁans Code Sections 14132.95. 17600 and 17600.110

Statutes 1999 c.hapter 90 amended Welfare and Inmmuons Code section 17600, by deletmg
subdivision (b)(4) which eliminated the “In-Home Supportive Services Registry Model
Subaccount” from the Sales Tax Account of the Local Revenue Fund.

" ** The deleted language was originally added to the code by Statutes 1993, chapter 100,"An -

uncodified portion of Statutes 1999, chapter 90; (§ 12), provides that “The unencuinbered -

.. .. gméunt residing in the In-Home Supportzve Services Reglstry Subaccount of the Ssle Tax -

Account of the Local Revenue Fund on January 1, 2000, shall be transferred to the General
Fund.” Statutes 1999, chapter 90 also deleted Welfare and Institutions Code section 17600.110,
which previously provided that “(a) Moneys in the In-Home Supportive Services Registry Model

"Account shall be availabie for allocation by the Controller for the purposes of Section 12301:6.”
- Welfare and Institutions Code section 14132, 95isa detailed descnptmn of THSS eligibility.

services and funding, established by prior law, Statutes 1999, chapter 90, deleted subdivision
()(3)(A) - (C), which previously specified the allocation of the sibaccount funding in Welfare
and Institutions Code section 17600.110. This funding was earmarked for “the establishment of -

% California Constitution, article XIII B, section 6, subdivision (c).

56 Test Claim Filing, page 9.
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an entity specified in Section 12301.6.” Prior law allowed & county “at its option, [to] elect to*>’
contract with a nonprofit consortium or establish a public authority, to provide IHSS.

The remaval of specific state subaccount funding tied to a discretionary program ¥ does not
require a claimant to perform new activities, nor does it transfer from the state to local agencies
“financial responsibility for a required program,” as described in article XIII B, section 6, :

* subdivision (¢), of the California Constitution. The Commission finds that Statutes 1999, chapter
90, amending ‘Welfare and Institutions Code sections 14132.95, 17600 and 17600. 110, does not
mandate a new program or h1gher level of service.

Welfare and Institutions Code section 12302.7

Welfare and Institutions Code section 12302.7 was repealed by Statutes 1999, chapter 90. Prior
to repeal of the law, the code section provided for en optional method for counties to contract for
IHSS." The section had an inoperative date of July 1, 2001, and an automatic repealer provision
operative January 1, 2002, The earlier repeal of this section did not operate to place any new
_requirements on counties. Therefore, the Commission finds that the repeal of Welfare and
Institutions Code section 12302.7 does not mandaxe a new program or higher level of service.

’ .Welfare and Imﬁtunons Code Section 12303.4

As amended by Statutes 1999, chapter 90, language was stncken from Welfare and Institutions
Code section 12303.4, as follows:

a){-l-)—Any age,d blind, or ‘disabled individual who is eligible for assistance under
this chapter or Chapter 4 (commencing with Section 12500), and who isnot |
described’in Section 12304, shall receive services under this article which do not
exceed the maximum of 195 hours per month.

) A.ny aged., blind, or msabled individual who is ehglble for assistance under
. this chapter or Chapter 4 (comsencing with ‘Section 12500), who is in need, as -
" détermined by the county ‘welfare department, of at least 20 hours per week of the
services defined in Section 12304, shall be ehglble to receive services under this
article, the total of which shall not exceed a maximum of 283 hours per month.

57 Welfare and Institutions Code section 12301.6
** Ibid.
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The claimant alleges “this sec’non amends the total hours of services a qualified recipient is
entitled to receive,””

Prior law allowed for reduction of the number of hours pet month of service that a recipient
might otherwise be eligible for, when the provider was employed in a method other than the
individual provider mode. As an example, if the provider was paid through a contract with an.
~ hourly cost rate of $10 per hour, but the current state wage rate for individual providers was $8, a
 recipient otherwise eligible for 283 hours would be limited to approximately 226 hours. This-
could keep costs to the state and county comparable between the individual provider mode and
another mode of service with a higher negotiated hourly cost rate, but could also result in a cut in
services to the recipient.

Statutes 1999, chapter 90 eliminated this exception to the maximum number of hours of
eligibility for a recipient. The Commission finds that Welfare and Institutions Code section
12303.4, by removing an exception to the maximum number of hours a recipient is eligible to
receive, does not require any activities on the part of the counties and thus does not mendate a
- new program or higher level of service.

Welfare and Thstitutions Code Section 12306.1 | IR,
Welfare and Institutions Code section 12306.1, as added by Statutes 1999, chapter 91, prov1des

Notwithstanding paragraph (3) of subdivision (c) of Section 12301.6, with regard
to wage increases negotiated by & public authority pursuant to Section 12301.6,
for the 1999-2000 fiscal year the state shall pay 80 percent, and each county shall

" pay 20 percent, of the nonfederal share of paid increases up to fifty cents ($0.50)
above the hourly statewide minimum wage. This section shall be applicable to
wage increases negotiated prior to or during the 1999-2000 fiscal year.

" This section was repealed by Statutes 2000, chapter 108, effective and operative July 10, 2000.5
Welfare and Institutions Code section 12301.6, as referred to in section 12306.1,is a
discretionary statute, and the Commission finds that any negotiated wages in excess of the state
minimum wage, or cost-sharing resulting from such a statute, are all costs assumed at the option
of the county. The . Commission finds that Welfare.and Institutions Code section 12306.1 did"
not require any activities on the part of the counties, nor did it fransfer from the state to Tocal
* agencies “financial responsibility for a required program,” as described in article XIII B, section
6, subdivision (c), of the California Constitution, and thus did not mandate a new program or
higher level of service.

- ™ Test Claim Filing, page 10.
50 Statutes 2000, chapter 108 was not pled in the test claim.

8 Kern High School Dist., supra, 30 Cal.4th at page 743: “We instead agree with the Department
‘of Finance, and with Cztj} of Merced, supra, 153 Cal. App.3d 777, that the proper focus under a

legal compulsion i mqmry is upon the nature of claimants’ participation in the underlymg
programs themse]ves
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Issue 3: Do the test claim statutes found to impose 8 pew program or higher level of

service also impose costs mandated by the state pursuant to Government
Code section 17514?

Reimbursement under article XIII B, section 6 is required only if any new program or higher
level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state™ as any increased cost a local agency is .
required to incur ag a result of a statute or executive.order that mandates a new program or higher
level of service. - At the time of filing the test claimi, the claimant was réquired to allege costs in
excess of $200, pursuant to Government Code section 17564, The claimant estimated increased
_ costs to the county share of wages and benefits in the range of $10 to 21.7 million after
establishing a public euthority as the employer of record. In addition, the claimant states that
these figures “do not include the administrative costs incurred with: creation and ongoing
activities of the advisory committes, costs associated with the creation of any new modality or
contracting with same, and costs associated with collective bargaining.”

- Government Code section 17556 provides, in pertinent part: -

The commission shall not find costs mandated by the state, as defined in Section --* o

17514, in any claim submitted by a local agency or school district, if, after a
hearing, the commission finds any one of the following:

(c) The statute or executive order imposes a requirement that is mandated by a
federal law or regulation and.results in costs mandated by the federal gdvernment,
unless the statute or executive order mandates costs that exceed the mandate in
that federal law or regulation. This subdivision applies regardless of whether the
federal law or regulation was enacted or adopted prior to or after the date on
which the state statute or executive order was enacted or issued.

() The statute, executive order, or an appropriation in a Budget Act or other bill
provides for offsetting savings to local agencies or school districts that result in no

. -net-costs to the local agencies or school districts, or includes.additional revenue -
that was spécifically intended to fund the costs of the state mandate in an amount -
sufficient to fund the cost of the state mandate.

. Although IFSS is a joint federal-state-local prognﬁn,- there is no evidence in the i'ecord thetany . - -

of the mandated activities are required by federal law. Therefore, the Commission finds that
Government Code section 17556, subdivision (¢) does not apply. '

The claimant stated that none of the Government Code section 17556 exceptions apply.
However, DOF specifically argues that the claimant has been provided with funding for the

. advisory committee activities and that Government Code section 17556, subdivision (g) applies
to deny a mandate finding.®? In the response to comments filed September 9, 2002, page 5, the

6 DOF Comments, page 1, filed March 6, 2002. DOF’s March 28, 2007 comments also include.
a chart showing funds appropriated for the “IHSS Advisory Committee” through 2005-06.
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claimant asserts that of the $11,944 already claimed for the adwsory‘ committes expenses “[t]he
costs for the Advisory Committee alone have exceeded several times the allotment actually paid
by the Department of Social Services.”

While state funds already provided must be used to offset any mandate reimbursement claimed,
the claimant has provided a declaration that their administrative costs of forming and operating

" . the advisory committee are not being fully reimbursed. To further support this claim, the
claimant provided a copy of DSS claiming instructions for the January- March2001 quarter, .
which allowed for 100 percent of “IHSS Advisory Committes/Direct Costs,” retroactive to

July 2000, but required claims for reimbursement of county administrative costs “for supporting
the THSS Advisory Committee,” be charged separately under the standard claiming instructions
for THSS. Specifically the document states:

Costs incurred by the County Welfare Department (CWD) for supporting the
[HSS Advisory Committee are not allowable for reimbursement under these
codes. Any CWD costs for providing support activities for the IHSS Advisory
Comrhittee should be charged to the appropnate IHSS/PCSP claim codes on the -
County Expense Claim {CEC. )e B, .

“This requires a county share of costs as reqmred by Welfare and Insfitutions Code seetmn ,
12306.™ Section 12306 requires that the state and county share non-federal administrative costs
of [HSS in a 65 percent state/35 percent county split. Requiring the claimant to maintain this
share of costs for a mandated new program or higher level of service would defeat the stated
purpese of erticle XTI B, section 6 to “provide a subvention of funds to reimburse that local

" government for the costs of the ptogram or incressed level of service.”

Various DSS County | Flsca.l Letters show that funds have been allocated for re1mbursmg courmes
for the direct costs,of the mandatory advisory committee on an annual basis since July 2000.5
However, the reimbursement period for this test clairh begins on the operative date of Statutes
1999, chapter 90—July 12 1999. In addition, the state could also feil to allocate such funds in
eny future budget year.%

Another source of funds noted in the County Fiscal Letters, beginning in fiscal year 2003 -04,
" was for a smal[ number of countles admlmstratwe costs to act as the empleyer of record for

B et e —t = m— - - B T O E . C mr s M v w = e

83 County Fiscal Letter (CFL) No. 00/01-48, page 3, 1ssued December 22, 2000 by DSS. (Also,
Exh. 2 to Cla.lmant 8 Response to Comments )

. Claimiant Response to Cemments page 5, filed September 9, 2002

% DSS CFL, Nos. 00/01-14, 00/01-33, 00/01-48, 01/02-12, 02/03-28 02/03-73 03/04- 46
03/04-51, 04/05-16, 04/05-22, 04/05-27 05/06-10, 06/07-02.

% In Carmel Valley Fire Protection Dist. v. State (2001) 25 Cal.4th 287, 299, the Court

discussed that, subject only to the Governor’s veto power, the Legislature has the power to

determine how funds are expended in each annua! budget: “Legislative determinations relating to

expenditures in other respects are binding upon the executive: ‘The executive branch, in

- expending public funds, may not disregard legislatively prescnbed directives and lumts
pertaining to the use of such funds.*”

Al
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THSS providers.”” In the current fiscal year, 2006-07, this funding is limited to the counties of
Alpine and Tuolumne and is for “the cost of administrative activities necessary for counties to
act as the employer of record for [HSS providers.” ® However, the mandated activity pursuant
to Welfare and Institutions Cede section 12302.25 is for the initial establishment of an employer

‘of record on or before January 1, 2003. Therefore this funding is not specific to the’ mandated
activity. .

The Commission finds that section 17556, subdivision (¢) does not apply to- disallow a ﬁndmg of ..
costs mandated by the state, but all claims for reimbursement for the approved activities must be
offset by any funds already received from state or federal sources: Thus, for the activities listed

in the conclusion below, the Commission finds accordingly that the new program or higher level

- of service aiso imposes costs mandated by the state within the meaning of Government Code
section 17514, and none of the exceptions of Government Code section 17556 apply.

- CONCLUSION.

The Commission concludes that Welfare and Instxtuhons Code sections 12301 3 12301.4, and
12302.25, as added by Statutes 1999, chapter 90 or amended by Statutes 2000, chapter 445
*-impose new programs ot higher levels cf service for counties within the meaning of article XIIT
B, section 6 of the California Constifirtion, and impose costs mandated by the stats pursuant to
Government Code section 175 14, for the following specific new activities:

* From July 12, 1999 until December 31, 2002, each county shall establish an employer
for in-home supportive service providers, This activity is limited to the admintstrative
_costs of establishing an employer‘of record through a publie authority, nonprofit
consortium, contract, county administration of the individual provider mode, county civil
service personnel, or mixed modes of service. It does not include mandate
reimbursement for any increased wages or benefits that may be negotiated depending on
the mode of service adopted or an¥ ect1v1t1es related to colléctive bargeining, (Welf, &
Inst. Code, § 12302.25, subd. (g).)

¢ Counties with an IHSS caseload of more than 500 shall be required to offer an individual
' provider employer option upon request of a recipient, and in addition to a county’s
“selected method of establishing an employer for in-home $iipportive sefvice providers:”
. - This activity is limited to the administrative costs of establishing an employer of record in -
the individual provider mode, upcn request. It does not include mandate reimbursement
for any increased wages or benefits that may be negotiated, or By actxvmes related to
collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a).) ™

s Each county that does not qualify for the excephon prowded in section 12301 3,
subdivision (d), shall appoint an in-home supportive services advisory committee that
shall be comprised of not more than 11 md1v1duals w1th memberslnp as required by

67 DSS CFL; No. 02/03-73, page 2.
% DSS CFL, No. 06/07-02, page 2.
% As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
™ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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section 12301.3, subdivision (a): “No less then 50 percent of the membership of the
advisory committee shall be individuals who are current or past users of personal

- assistance services paid for through public or private funds or as recipients of services
under this article.” (Welf & Inst. Code, §§ 12301.3, subd. (a), 12302.25, subd. (d). y'!

. Fo[lowmg the September 14, 2000 amendment by Statutes 2000, chapter 445, counties -
shall appoint membership of the advisory committee in compliance with Welfare and
Institutions Code section 12301.3, subdivision (a)(l) and (a)(4)

In counties with fewer than 500 [HSS reelplents at least one member of the
advisory committee shall be & current or former provider of in-home supportive
services; in counties with 500 or more THSS recipients, at least two members of
the advisory committee shall be & current or former provider of in-home
supportive services.

A county board of supervisors shall not appoint more than one county empioyee
B5 A member of the advisory comumittee, (Welf. & Inst. Code, § 12301 3,
subd. (a).)™

‘Prior to the-‘appomtrnent of members to a committee required by section 12301.3,
subdivision {a), the county board of supervisors shall solicit recommendations for
-qualified members through a fair and open process that includes the provision of
_.reasonable written notice to, and reesonable response time by, members of the general
public and interested persons and organizations. (Welf & Inst, Code, § 12301.3,
subd. (b).) ™

o The county shaIl solicit recommendations from the advisory committee on the prefened
mode or modes of service to be utilized in the county for in-home supportive services.
" (Welf. & Inst. Code, § 12302.25, subd. (d).) ™

e The advisory committee shall submit recommendations to the county board of
supervisors on the preferred mode or modes of service to be utilized in the county for in-
home supportive services. (Welf. & Inst. Code, § 12301.3, subd. (c).)”

¢ Each county shall take into account the advice and recommendations of the.in-home

. supportive services advisory committee, as established pursuant to’ Section 12301.3, prior .

* :to making policy and funding decisions about [HSS 6ti an ongoing basis. (Welf. & Inst.
Code, § 12302.25, subd. (e).) "¢

* One adviscry committee formed pursuant to sections 12301.3 or 12301.6, shall provide
- - ongoing advice and recommendations regarding in-home supportive services to the

7" As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).

™ As armended by Statutes 2000, chapter 445 (aper. Sept. 14, 2000.)
™ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999). -

™ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).

* ™ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999),

" As added by Statutes 1999 ohapter 90 (oper. Jul. 12, 1999).
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county board of supervisors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and
administrative agency of the public authority, nonproﬁt consortium, contractor, and
public employees. (Welf. & Inst. Code, § 12301 .4. !

‘The Commission concludes that all claims for reimbursement for the approved activities: must be’

offset by any funds alfeady received from state or federal sources, including finds allocated for
the diréct costs of the advisory committee. The Comimission further concludes that Government
Code section 16262.5, and Welfare and Institutions Code sections 12301.6, 12301.8, 12302.7,
12303.4, 12306.1, 14132.95, 17600 and 17600.110, as pled, along with any other test claim
statutes and allepations not spec1ﬁca11y approved above, do not impose a Drogram, Or & new
program or higher level of serwcc sub_]ect to article XIII B, section 6.

7 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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Atechments to Dref smff'Analyais

Daparhnant of Socml Services County Fiscal Latters Nos. 00/01-14,
_00/01-33, 00/01-48, 01/02-12, 02/03-28, 62/03-73, 03/04-46,
03/04—51 04/05-16, 04/05—22 04!'05-27 05/06-10 06/07 0z
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“'L':':_'fGGUNTY FFSGALILETTER (CFL) No"':",om:as e
R g "":l':i"_: AL COUNTY WeLFARE DreecTo'Rs
b AL COUNTY FISCAL OFFICERS

 SUBJECT: © '-i--"--Revxseo FISCAL YEAR 2ooo/o1 N HOME SUPF'DRTIVE |
SR . SERVICES (IHSS) PROGRAM ADMINISTRATIVE ALLOCATION.

REFERENCE : COUNTY FISCAL LETTER (GFL) NO 00/01-14

Thle Jattar provides your county with a tevised FY 2000/01 IHSS Admlnistretlve
“Prograr allogation, . Thls revised allocation. Inciides an additional $868,000 In State

. " Gerieral Fund and $847,000 In Fedaral Relmburssment for the start-up. and operation
ofthe AB 1682 IHSS Advieory Committees., Each county's ravised allsoation Is a result _
of the Cerlification Statements (CFL NO. 00/01-14, Attachment 11} that were returnad to - .
the .Gounty Financlal Analysls Bursau. In ordet to” be aligible.to recslve a portion of the
'eve'ﬂeble State General Fund, a county needed to certify that they will b sstablishing or
-oontlnuing operetlon of an AB 1882 Advisory Commitie® In the ourrent Fiscal Yaar,

) t‘ ~ The evalleble funds.ars being distributed equally. to:the participating counties (eee
Attachment 1) énd then added 10 your fotal initlal IHSS adinistrative allocation (CFL
00/01 14) for a revised IHSS adminlstrative aliocation (ses Attachment In.

,;P\ new.claiming code(e). specific to the AR 1682 Advisory Commltteee wIII bs
‘astablished and tracked agalnst the 1HSS Administrative Allooetlon Clalming
Instfuctions and program guldelines for the AB 1882 Advisory Committse aliocation wil
-be issued 1o the countles as soon es possibls, . Program Codes 402, 103, 104 and 330 ... ..
“wll contliué to be controllsd sgainst the ’co’cel IHSS Admln!etreﬂve Aﬂooetlon

.. For queeﬂoneregerding thle ellooeﬂon pleeee oontact your oounty anelyetjn 1he
County Fingndlal Analysls Bureau at (916) 667-3806, . For program questions pleese
contact Veneeea Southwerd of the Adult Programs Bureau at (916) 228-4004.

: Orig!na! Document Slgned by RERE
. DOUGLAS b. PARK on 10/27/00 -

DOUGLAS D. PARK, Chlef
Finenolal F’Iennlng Branch".
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ETATE OF OALIFORNIA  HEALTH AND HUMAN BERVICES AGENDY . - QRAY DAVIR, Govemar

DEPARTMENT. OF SOCIAL SERVICES : Lo g ‘
.- T744 P Straet. Saorarnanto GA BE814 . Coe

To - COURTY WELFARE DIRECTDRS_” o
" e COUNTY. FISCAL OFFIGERS =7
; COUNTY AUBITOR CONTROLLERS.
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R .
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COUNTY WELFARE DEPARTMENT»,(CWD) COUNTY EXPENSE

e, 2

*fCLAIM (CEC} FOR.THE: JANUARY—MARCH 2001 QUARTER TIME : .

A .,. #l‘ '{‘*?3*1"&;3‘“““

Thls CFL provldes ﬂma atudy and clalmlng In ictions for th
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Tha F’rogfﬂm Cods Descriptons (PCDB) and Support Staff Tlma Reporting-i L

- '5 Instruc‘hona for usa durfng the March quarter 4:1 follmws. .

:':ii'_‘Soclal Sarvlces

A

--;'I-':'Dalv\IORKs A ol el "
Other Publie. Welfara Programs :
Chlild Cars - -
Nen-Welfare

. Staff Development ~ - ‘
- Elastronic Data Procesalng
Support Staff Time Raporﬂng Instmctione :
Genetdl Time Study Instructions

Attached are coples of tha March 2001 PCDs for the Soclal Senﬂcesm
CalWORKs, Other Puiblic Waifsrs Programs; Child Care, Non-Walfars, Staff
Davalopment Electronlc Data Processing, Suppert Staff Time Report
Instructions and the General Time Study Instructions:

. I. GENERAL

In order to Increase the affactlveness and timsliness of when the audltsd clalma
ara returned to the countles, we wili return the audited clalms vig e-mall

baginning Wwith the Saptamber 2000 quarter. This Information was sharad with

the countles via an e-mall message gént on November 20, 2000 asking for thelr
correct counfy contact ‘parson’s s-mall address. If you have any updates fo this,
plasee e-mall us at cec@dss.ca.gov. Countlas will continue to sand all B
complated quarfar!y and aupplsmantal claims to ¢ systsms@dss Ca.00v.

. SOGIAL SERVIGES

¥ ln-!-lorne Supporﬂve Sarvlcea (!HSS) S

Time Study:

'Nona

. Claiming Instruct]ogs

Assembly Blll 1882 (Chapter 90 Statutea of 1999) requlres aach county to
sstabllsh an Advisury Commlttee to' provide récommendations on modes uf
ssrvloe to be usad In- the county for [HSS,

139
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Authorlty counﬂsa-"w RIS gl T oty
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Ths Trtla lV—E non-fedaral diacount ratlo WIH bs'applted’te custs reported on PC*l 1 D
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Welfara Departments (CWDs) o clalm costs assoclatad with contra_cted servlces

thesa costa based on ths ’r‘ nal TANF regulailons and naw raporﬂng .ﬁé -ﬁ
' ¢ Ks Informatian and Raferral sarvices:
a/Health/County) 4ikad SR

i !‘ 7‘.\.‘. ey

/@ with the; arch 001 quartaﬁr:ﬁhs Rrogram dpeo
&Bﬁﬂ'i. NO ahsitional 5 ‘Norfedarai*HasH
Include p_tivltlea ssoplaged wIthTwo-Parent Familie

ke ‘F‘""

ociaLSewIé:es 2DSS) 1Emdk('.}::u.mty:’tﬁ.lefare::
. reff'oac’tive {"“'th%a('Sap{émber 2000 guartsr, c coa
arvices under the Workforca lnvsstrnent
‘fullowlng TSCs P




e Dasarigﬂon e R AT
T WIA Dlslocated Worker Progr;am

y .'; WIAADult Bragram, Activitleg T
WIAY ot ‘Program Activities?
=YW Rapld:Respariss: Acif\llt&ﬁ&
" WIA Forffiula Grarit Actlvrﬁes
. "WIA Ratention Activitieg - e
WIA WHW Grant 30%-70% Actrvlﬂes

[ -

- Retroactive to ths Saptembar 2000 quarter, custs aesoclatad wlth the’ provisions ‘
T of) aervlcee undar the Warkforc:e Invastrnént Acf -(WIA) wll[ba captur ci.:.:nc‘:le:r'.theﬁ?l

ng tratlos,forr-thass programs arg, 0/ )
ﬂj’%‘;{t‘ﬁ : "M ﬁ“

WIA Rapld Rasponas Actlviﬁés-
wWIA Formula Grant Antileas;D;gq‘t,_ Costeii
2§;WIA Retantion Activifiss-Dirs C»Bk’g_a e
- WIA W Brant scr%-jo% ?xcdvmssn ract.Co
7088 A NIAOe 'Actw robfoEEt: e

R R ""*-mu-'%'wv:-u e '
c}ata -

W‘Sugport staff 'pal'-fon'nlng derct-’cU-pngram actlvities aegoniatec
: WA d

0. B-46 Workforca a8

¥ ww’ut .u i

' 4
":‘“"n r., :, n.:,.v ;

B e

: iqcludlng;]‘véa—ﬁarént Famlly.t TSC 6141 %CaIWORKs Elfg Oll|fyERnas
: alW@RKs Case Managemen%‘@ﬁ‘rhlsprogram cods |8’ Eﬁbjé’é”c GRG 4\
uFamIIy Gaaaloaq shh"t ”Tha PCD hes bean} dg%gr;ec:t

e «é’ﬁ?ﬁf ga;z«w?&

Tt
i el
\:M-Fq p.—, -‘-:‘.1*:{




L ’ . - A S .
“ A . . L . . .
. . X
. '

b

‘ - v s ’.countlaa wara provlclad,.
w}th a.53 mimuﬁ augm@ntaﬂnn to, ‘[halr FY DDIG:I Slng?a Aﬁocatlan for BUppertive
" Barvicas Oufreach, Expeniditur of fhese funds 15 belng captured separataly.;. - B FRNRESE I
- Therefors; rétroactive-to the Datembér 2000 quartar. TSC 2571, Supportive s, " - .
. Sarvices Dutrsach and Diract to Program Support Steff-Code 356 havabeen.... ...
'establlshed to capture costs aasoclated wlth the expanslc‘.\n of existing coL ity

reugh & tha"é‘c'or direttiy by’ coun' staﬁﬁa'l' 88
nc!udsbut ranot llmlted to, information o 3

Rk




Eﬁecﬂve wlth the Maroh 2001 quanar.,tha raferenca to actlvltleS assoclated wlth

the Job Tralning and Partnership Act (JTPA) has been deleted." This prﬁgram '

hae béen raplaced-by the Workforce Investmant Act (WIA) affacths July,zaoo .

Program codes have bean establlsh d under;the CaiWORKs ft.lnctlog;é‘té: captt.xre
Vg

;‘:)'F*Mﬂ y-Jane ;qrjgher on, '!
v %M‘ R R
: MARY;JANE ARCHER, 'Chlsfu,,nm,ﬁ; .
# Flscal Systems ,d-.AcomL‘J’_pting Brapch
2 Ay ﬁ{f .




ey :t [t Ry
attachments omitted. -




BTATE OF GALIF ORNIA - HEALTH AND HUMAN BERVIOES AGENCY ) T - __BRAY DAVIB, Govamar

 DEPARTMENT OF SOCIAL SERVICES
744 P Straat. Saoramsntn CA 95514

h

o February'lB,ZDD'l i

T.O?.
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“ADMINJ: JMT!V%_ALLD?@TIDN g

2 i G e AR e
33, CF'L lii 00/01-48

Ap WL

e 8

REFER'EI.\'ICE GFL:No, 00/01:14/CFL No o X
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" The purpasa “of this Iattet Is to prov]da countlas w!th Y plannlng aliocation augmentation_

©, of $10,5 million In Fedaral,State, &nd County funds for the administration of the IHSS
-~ Program In FY 2000/01. CFL No .00/01-33 dated October 27, 2000, aliocatad $175
: --.‘mllflon for FY2000!01 IHSS Adm1nlstrat|on. ~+This planning allooatlcm inc!udas ¥
i T

adminjsfragion of the Tylai Aﬁ‘d‘irs;"}‘“.

% .

?gl\:e&'erm |
¥

"Each unty B ravfsecl 2 £ l_ijs .
cust of dolng bus]nass : Y 1990/00 and FY 2000/01 b




. . " IHSS Advieory Comrnlttee

CFL No DDID1~33 a|looated 8, 5'15 DDD In Stete and Federal funds for lhe‘u ATV
» ‘eutablishmiant orconfinued. operatlonof thie gounty Atvisary: Gommltteemequlred Byt
Assambry ‘Bl (AB) 1882, Chapfer of stafutes of 1988, . This- aﬂooeﬂon Inclidgs ary;
- augmettadlan-of $1, 452 000:in Staterand; Federal flinela for. theourrent VAT Advlsory
" Commities allooaﬁon The avallabie funde were dls’frlbutecf equalry fo partlolpeﬂng
oounﬂes . L , ,

s !

Jn CFL No 00/0‘1-48' dated Deoember 22 2000 Program Code 023 ‘was eetabllshed .
ratfoactive te the Septembar 2000 ciaimlng quarter In order to oepture costs related to .
the Advisory Committsas, Pisass refarence CFL No. 00/01-48 for spacific claiming
guideilnea .

Tyierv Anderson o ST *

Atotel of $2 519 DOD In State and Counly funde Is baing allocated for costs assoclatad

with Tyler v. Afidarson. clalm setiemsrit activities. With the excepflon of Amador, -

Cerlra\rerrars.1 Fresno, Los Angeles, San Barmardino, and Téhama countles, the avallable

funde ars baing dlstr!buted based upon a percant {o fotal of sach county's actual

= gvarage monthly pald cases far {ie patiod covaring May 1888 through Apri} 2000.

A The gountles liste d ebove wera excluded from-the original Tyler v, Afidarson lawsult; .

- " howsvar, thsre, will still be soms workload assoclated with the ssitlement activities. -
‘ Therefore sach of those excludsd countiss Is bsing afiocated $1,000 per number of

Iooeﬁona where Tvler v, Anderso Information wlll be displayed

ACL 08-01, dated January 22, 2004, provides oounﬂee with program Implementatlon

. i guldelines.” In adéition ACIN No 1-9B 09, dated December 22, 1998, providas
““'background Informatian on this ssttlement. Staff time ralated. to the administration of this
program should be oharged to Tlme Study Code 1D42 (IHSS —NON HRINON -PCSP).

lf you have any queetlons oonoernlng thls aliooatlon' p!eese contact your oounty anelyst
= inthe County'Fin'anc:Iel Aneiyale Bureau at (918) 657-3808. . .
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SUBJEDT FISCAL YEAR (FY) 2002!03 IN HOME SUPPORTIVE'SERVICES
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-' Tha purpuse of this 1eﬁer lém 1o provideégountiea wlgﬁ thh'glr IHS3, allgﬁc‘;atlnn.':As é%gproved;- ]
_.ln the Budgsat Act 'of 2002, & total of $277 milllon iri] Federal Stafa and County Funds

- wlil be'mads available for costs asaoclated wlﬂ'nPsrsonal CarehServlcas Program ih
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_ Counties that operate with SIPs were allocated additlonal funds lnoluded In the Budget
- Act of 2002 based on a paroent to totd] of the SIP amount Included In the FY 2001/02 .
allocation. These addltlonal funds WETS addad to the lnltlal basa allocation. :

Tha lHSS haalth~ralatad (HR) uaaga rata was applied to tha total” program lavat fo. o
; ldantlfy potential Titis: Xi%: Fedstal funds for those activifies inboth PCSP-andthe -~ /. - a" %
,' rBaldual prog%am vTha Stata Ganeral Fund (SGF) aharé waa oalculated at 79% of tha R

T i ---Tho Stata ahare of aélmtniatratlvo costs forlHSS aotlvltl&s olalmad to Progran Godo_ RS
" (PE) 102, 1H88-Skllled Proféssional Medical Personnal, 103, IHSS-PCSP/HR; 104 e

. |HSS-Nom HR/NonPCSF; ahd 330 IHSS - Frayd, on the County Expenge Claimwil ba .
~- chargad agalnstthis allooatlorl Expenditures that exceed the-State allocation wili be’
: ﬁ'anaferrad to oounty-only through Stata Use Only PG 193 Stata Usa Orily-IHSS.

: -1t 2 h‘ - N "“I“- SR i r '1

: Threa millron In Fadaral and State funcla [ avallabla for contlnued operatlon ofthe. :
o county Advlsory Commlttae requlrad by Assembly Bill {AB) 1682 (Chaptar 80, Statutas‘i !
‘of 1608), iThe SGF portion of $1,601,000 has Besn distributad squally to the i e
partlolpatlng oountiea and paa baan Includad in your total allocltlon on .ha attaohmant
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e ALLCOUNTY WELFARE FISCAL OFFICERS
7 . ALLDOUNTY WELFARE DIREGTORS .

' SUBJECT: .FISCAL YEAR (FY) 2006/07 IN-HOME SUF’PDRTIVE SERVICES (IHS8}
PROGRAM ADMIN!ST-RATIVE -ALLOCATION

e

Tha purposa of this Ietter Is to provida countlel with the allocatlons for fhe
. edministrative costs assoclated with |HSS actlvitlies, nurses, and denlals of assistanca.
A totat of $111 million State General Fund (SGF) was made avallabla wlth the apprcwa(
_ ofthe FY 2006/07 Budget Act,

The Individual componentl of tha IHSS Admlnlstratlve Allocatlon and the atiocatlun
methodalagles ‘are as fullows

. : |HSS Easic

In consultatlon wlth the County Welfare Direciors Assoclatlon (CWDA), It was
determined that the FY 2006/07 IHSS Basic allocation would-bg.based on sach counfy's
FY 2005/08 1HSS Baslc total funds aliocation. -The additional appropriated funds abova
tha FY 2005/08.Igvel wars then distributed based on & parcant to statewids total basis -
. to thoss couritiés:with an-Increasa:in: sxpenditures as comparad to those axpendlturas
o used in cajcuiating the FY. 2005/06 IHSS Basic aliocation. Ekbendlture data cunalstsd
S --.r-.-‘----gf the moat-racent avallabla four quarl:era (Juna 2006~ March 2006) “

Also dlsplayad Wlth the IHESS Basic allocation Is the IHSS Healﬂ1~Ralatad (HR) usage .

rete that Is applled to the total program lavel o Identify potantial faderal THie XIX% funts.

for those gctivitles in both the. Parsonal Care Services Pregram’ (PCSF’)I\Naivar and tha
. Reslduat Program. Each county's actuai Title XIX zusagexfate wes - baesd on the:most..

recant four quartars of axpanditures. - Ths SGF share WaB calculated at 70 percent of =
the nenfaderal shars of the. program :

- The state shars of admlnlstrattva costs for IHSS acﬂvltles are clllmad to the followlng
o o Program Codes (POs): PC 102 - IHSS-Skilled Professional Medcel Personnel, PC 103
- = .|H88-PCEP/MWalver, PC 104 - 1MSS-Non HR/ Noh PCSP/Non Walver, and PC 330~
IHSS Fraud on the County Expense Clglm. . Expendltures that sxcead the stats -
allocatlon will be transferred to county only through PC 193 Btate Use Only IHSS

: T . . .
. : _ ' ) ‘ o
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: Attachment l dlsplays ths Suppurtlve Individual Provndera (SIP) alioca'don. Countles
. '-that operate with SIPs.wers allocatad addltional furids-based on & parcent to: total of the
- . 8IP amount Included In the FY 2005/06 allocation, Thass additfonal funds were added
o te the initlal base allocatlon 3

N 1 - . N . . . ' . - . .
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SRt ,'E._-,_:Quall ‘Assu nea

-Thls ‘pl:errirsei‘reﬁects the oost of hlr'ing ctrurrty' Quality AssUrance‘(QA) staff tha’t wif]
Aaarhl ropmduct he gedy: requlrad county 1HS8/PCSP duality essurance and program Integrlty-
functions’ and ‘work with state ataff on the foliowing tagKs: davelopment of statewids
assessmant glidslires: socla] worker fraining on_the THSS/PCSP assasament process
3 and other relatad projects: wlth the goals of Impruvlng and s'maamlinlng the—servlc:a LT
‘rieeds essesament process and reducing the cost of the IHSS program. The - 7. "\ -~
$11.8 million SGF shars was dlstributed as followa: $4.6 milllon SGF was dlsh'lbutad %
+z7basad on sach county's praposed number of QA Soclal Workers multipllad by thelr

EY 2001/02 Unit Cost, - The remaining. $7 milllon SGF was distributed basad on each

@county-s pald IHSS cases, PC 003 captures _costs assoclated With QA acaviHeE R Is
| %'@'ﬁ%*!ﬁ oy
4! i 4 ' i A e
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Thls premise reﬂects ths federal and stats funds that are availabie for conﬂnuad_, g
1 oparation of the county Advisory Committse,xTha $1.8 miltion SGF BhEI‘E has basn iy e A
:, dlstrlbutad .equally to-the parﬂclpaﬂng counties and has baen Incliidad 3d.in tl;\*e“ R ‘M‘*‘ 3

. allogation. PC 023 captures costs associated with e, [HSS Advisar commi ées sy
i f:racked | agafnat the total JHSS Jlocaﬂunk F'Ieaaa )'afer 100 CRL: DDID1-4B da ad N
nacambar 22, 2000, for additional Informa’don ralaied to,lH,_SS Advlsory Commlttee .; 4'
posts.. ﬁ@»m:ﬁ‘ SR ' i iy
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o TO ALL PARTIES AND lNTERESTED PARTIES

Each commission mailing llst is contlnuously updated as raquests are recelvad to Include or remove any .party or persoh
A current malling list is provided with commisslon correspondence, and a copy of the cument mailing
ist Is avalleble upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission conceming a claim, It shall simultaneously serve a copy of the.wﬂttan
material on the parties and interested partiss to the claim Identifisd on the malling list provided by the commisslion. (Cal.

on the malling list,

Original List Date: ~ 7/8/2001

Last Updated: 7/7/2008

List Print Date: © 08/20/2008

Claim Number. 00s7C-23

lssue; g In Homa Supportlve 'Senices I

Code Regs:, tit. 2; §1184.2,) .

Malling Information: Draft Staff Analysls
- Mailing List

PSR

‘Ms. Susen Geanacou

Department of Finance (A-15) Tet: (918) 445-3274
g15 L Street, Sulta 1180 "~ L .
Sacramento, CA . 95814 Fax: - (916) 3244888
Wir. Leonard Rays, E5q.

" Caunty of Los Angeles Tal: (1 3) 974-8564
Auditor-Controlier's Office ' '

" 500 W. Temple Street, Room 603 - Fex:  (213)617-8108
Los Angsles, CA 80012
Mr. Allan Burdlck
MAXMUS 3 Tel:  (916) 485-8102
4320 Aubum Blwd., Suite 2000-

Sacramanto, CA 85841 Fax:  (B16) 485-0111
~ir. Dale Mangram R _
Riverside County Auditor Controllers Oﬂice_'_'_ P Tel: (851) 955-2700 A
> 4080 Lanion Strest, 3rd FiSsF .7 T Ce T T
 Riverside, CA 82502 Fax: -(951) 955-2720
- Y 8. Jean Kinney Hﬁrst _

- California State Association of Counties Tel© ' (918) 3277500 ©
1100.K Street, Sulte 101 ~ ° ’ S
Sacramento, CA 95814-3841 Fax: (918) 441-5507
Mr. Jim Spano ~ _

State Controllers Office (B-08)° Tol:  (816) 32.5349
Division of Audits o
300 Capltoi Mall, Suite 518 (946) 327-0832

Sacramento, CA 95814

Page: 1

Fax:
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Vs, BonnerTa “Tar Kaurst .-

CounW ‘of S Berﬁardfno T"ei'l? ; (999) 33.3_'3355‘ N
Office of the AudlturfControIler—Recorder L )
222 Wast Hospltality Lane - : - Fax:  (809) 386-8830

San Bernardine, CA 82415-0018

Mr. David Wallhouse

David Wellhouse & Associates, Inc. (918) 368-9244

Tel;

9175 Kiefar Bid, Suite 121 _ . _

Sacramento, CA 85828 - o E , Fax: (P18) 388-5723

Ms.:ﬁrina Farsbee )

815 L'Strget, 111K Fioor : : T =

Sacrdimignto, CA 85814 : Fax:  (816) 323-8584

MB. .{q!ane Tallensar

MGT of Amarca” Tel:  (918) 7124480

455 Capito] Mell, Suite 800 :
_Secramento, CA 95814 . Fax:  (916) 200:0121 . Rt

Ms. Ginny Brummels i}
Stdte Contitller's Office (B-08)
Division of Accounting & Raporting

3301 C Streat, Suite 500 Fax; (D18) 323-8527
Sacramento, CA 85818 : e

Tel:  (916) 324-0358

Ms. Cefla Cestaneda
Departierit of FInanda (A1 5)

Tel:  (916) 445-3274
815 L Street, 11th Floor

Sacramento, CA 85814 Feo:  (918) 323-9584
WMs. Beth Hunfer »
Ceritratior, inc. B Tal: :'(866) 481-2621
8570 Utlea Avenue, Suite 100 o o S L
. Rancho Cucamonga, CA 91730, o Fax: . (866)451-2682 »
Ms. Marianna O'Malley .
Leglsiative Analyst's Office (B-29) : . : Tel: (918) 31 9-8315
- B25 L Street, Suite 1000. - E R S
Sacramento, CA " B5814. - " Fax: (916) 324-4281

: _Ma. Jeaniauria Alnaworth . _ .
Depaftmefit of Sotidl Senices (A=24) ' Tet:

Legal Division .
744 P Strest, M.S, 4-181 . Fax.

Sacramento, CA 95814

Page: 2
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Ms. Harmeat Barkachat

. Mandate Resource Senices | . , © Tak (818).727-1350
5325 Elkhom Biwvd, #307 o ' : a
~ Sacramento, CA 95842 . : Fax: (918) 727-1734
. Mr. Glen Evarroad _ _
~ City of Nswport Beach K ' : e Tel (948) B44-3127
3300 Newport B, o - : . e
P. O. Box 1788 ‘ . _ Fex:. (949)644-3338

Newport Beach, CA 92658-1768

Mr. Geoffrey L. Graybill

 Dffice of the Attomey General (D-08) - Tel:
1300 1 Street, Suita 125
P.O. Box 944255 " ) Fax:  (916) 324-8835

Sacramento, CA 95814

Ms. Jullana F. Gmur

MAXIMUS _ Tel  (916) 485-8102

2380 Houston Ava Ve

Clovis, CA 93611 _ YU Fax: (918) 4850111 T
Page: 3 -
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JAMANDATES\2000\c\00-tc-23\Ps & Gs\draftPsGs2.doe

: DRAFT PARAMETERS AND GUIDELINES
Welfare and Institutions Code Sections 12301.3, 12301.4 and 12302.25

Statutes 1999, Chapter 90
Statutes 2000, Chapter 445

In-Home Supportive Services Il
00-TC-23

County of San Bernardino, Claimant

L SUMMARY OF THE MANDATE

On April 16,2007, the Commission on State Mandates (Cominission) edopted a Statement of
Decisioh finding that the test claim legislation imposes a partially reimbursable state-mandated
program upon counties within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 17514. The Commission approved this test claim for
the follovnng reimbursable activities:

s Each county shall establish ani employer for in-home supportwe service providers. This
o activity is limited to the administrative costs of establishing an employer of record
. through a public duthority, nonproﬁt consortium, contract, county administration of the
individual provider mode, county civil service personnel; or mixed modes of service. It
- does not include mandate reimbursement for any. increased wages or benefits that may be
negotiated depending on the mode of service adopted, or any acuvmes related to
collective bargaining, (Welf. & Inst. Code, § 12302.25, subd. (a).) ' (July 12, 1999, until
December 31, 2002.)

¢ Counties with-an IHSS caseload of more than 500 shall be required to offer an individual
provider-employer option upon requést of a recipient, and in addifion to a county’s
‘selected method of establishing an employer for in-home supportive service providers.. .
- This:activity is limited to the administrative costs of establishing an employer of record in
the individual provider mode, upon request, It does not include mandate reimbursement
for any increased wages or benefits that may be negotiated, or any ¢ activities related to
. collecnve bargalnmg (Welf. & Inst. Code, § 12302.25, subd. (a) )2

. Each county that does not qualify for the exceptlon prowded in sectmn 12301.3,

*. subdivision (d), shall appoint an in-home supportive services advisory committee that
shall be comprised of not moté than 11 individuals, with membership as required by
‘section 12301.3, subdivision (a): “No-less than'50 percent of the membership of the
advisory committee shall be individuals who are current or past users of personal

' As added by Statutes 1999, chaptér 90 (oper. Jul.- 12, 1999},
. ? As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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administrative agency of the public authority, onproﬁt consorhum, contractor and '
public employees. (Welf. & Inst. Code, § 12301.4.)° .

The Commission concludes that all claims for retmbu:sement for the approved ectivities must be.
offset by any funds slready received from state or federal sources, including funds allocated for
the direct costs of the advisory committee. The Commission further concludes that Government
Code section 16262.5, and Welfare and Institutions Code sections 12301.6, 12301.8, 12302.7,

" 12303.4, 12306.1, 14132.95, 17600 and 17600.110, as pled, along with any other test claim
- §tatites and allegations not specifically approved abave, do not impose a program, or a new
program or higher level of service, subject to article XIII B, section 6.

II. ELIGIBLE CLAIMANTS

Any county, and c1ty and county, that incurs increased costs as a result of this re1mbursable state-
mandated program is eligible to claim reimbursement of those costs.

IIL.  PERIOD OF REIMBURSEMENT

Government Code’section 17557, subdivision (g), states that a test claim shall be submitted on or .
before June 30 following a given fiscal year to establish eligibility for that fiscal year, The County
of San Bernardino filed the test claim on June 29, 2001, establishing el1g1b1hty for 1999-2000.

However, the operative date of Statutes 1999, chapter 90 is July 12, 1999, therefore the
reimbursement period for this test claim begins no earlier than July 12, 1999. - In addition, Welfare
and Institutions Code section 12302.25 mandates that the requirements be completed on or before
Jeanuary 1,2003. Therefore, costs incurred pursuant to Welfare and Institutions Code section
12302.25 are reimburaable from July 12, 1999 through Deccmber 31,.2002.

Statutes 2000, chapter 445 has an operative date of September 14, 2000. Therefore, costs incurred .
pursuant to amendments to Welfare and Institutions Code section 12301.3 by Statutes 2000,
chapter 445, are reimbursable no earlier thad September 14; 2000.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the -
subsequent year may be included on the same claim, if applicable. Pursuant to Government -
Code section 17561, subdivision (d)(1)(A); all claims for reimbursement of initial fiscal year
‘costs 5hall be subn:utted to the State Controller thhm 120 days of the issuance date for the .
claiming mstructmns : :

If the total costs for a given fiscal year do not exceed 81, 000 no rennbursement shall be allowed
except as otherwme allowed by Govemment Code Section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be’
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source doctments that show the validity of such
costs, when they were incurred, and.their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
-event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

% As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or

_ declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2013.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
“-requirements, However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur asa result of the mandate.

For each eligible clmmant, the following activities are reimbursable:
A. One-time Activities
1. County

a). Establishing an employer for in-home supportive service providers,
Thiis activity is limited to the administrative costs of establishing an
employer-of record through a public authority, nonprofit consortium,
contract, county administration of the individual provider mode, county
g civil service personnel, or mixed modes of service. (Reimbursement
- period is limited to July 12, 1999 through December 31, 2002.)

b) Offering an individual provider employer option, for counties with an
IHSS caseload of more than 500, upon request of a recipient, and in
addition to a county’s selected method of estabhshmg an employer for
in-home supportive service providers. This activity is limited to the
administrative costs of establishing an employer of record in the
individual provider mode, upon request. (Reunbursement ‘period begms
July 12, 1999.)

B. On-going Actwntles.
1. Board of Supervisors _ _
. a) Appointing an in-home suppbi:ti*;re services advisory committee

comprised of: o

i, Not more than 11-individuals, with membership as required by

~ section 12301.3, subdivision (a); “No less than 50 percent of the
. membership of the advisory commiittee shall be individuals who -
are current or past users of personal assistance services paid for

through public or private funds or as recipients of services under
this article.” (Reimbursement period begins July 12, 1999.)

ii.  In counties with fewer than 500 IHSS recipients, at least one
member of the advisory committee shall be a current or former
provider of in-home supportive services. (Reimbursement penod

_ begins September 14, 2000.) :
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assistance services paid for through public or private funds or as recipients of services
under this article.” (Welf. & Inst. Code, §§ 12301.3, subd. (s), 12302.25, subd. (d).)

¢ PEffective September 14, 2000. counties shall appoint membership of the advisory
commitiee in compliance with Welfare and Institutions, Code section 12301.3,
subdwlsmn (a)(1) and (a)(4):

“In counties with fewer than 500 THSS recipients, at least one-member of the
advisory committee shall be'a current or former provider of in-home supportive
services; in counties with 500 or more IHSS recipients, at least two members of
the advisory committee shall be a current or former providér of in-home
supportive services,
A county board of supervisors shall not appoint more than one county employee
asa member of the advisory committee. (Welf. & Inst. Code, § 12301.3,
subd. (a).)*
» Prior to the appointment of members to a committee required by section 12301. 3,
: SudeV_ISIOn (a), the county board of supervisors shall solicit recommendations for
_qualified members through & fair and open process that includes the provision of
reasonable written notice to, and reesonable response time by, members of the general
public and mterested persons and organizations. (Welf. & Inst. Code, § 12301.3,
subd. (b).)*

s The county shall sohelt recommendations from the a.dwsory committee on the preferred
mode or modes of service to be utilized in the county for in-home supportive servmes
(Welf. & Inst, Code, § 1230225, subd. (d).)

¢ The advisory committee shall submit recommendattons to the county board of
superwsors on the preferred mode or modes of service to be utilized i m the county for i in-
home supportive services. (Welf.' & Inist. Code, § 12301 3, su‘od ©.

s Each county shall take into account the advice and reeommendatlons of the in-home
supportive services advisory committee, as established pursuant to Section 12301.3, prior
to making policy and fundmg decisions about [HSS on an ongomg bas1s (Welf. & Inst.
Code § 12302, 25 subd. (e)) B

.. One adwsory committee formed pursuant to sections 12301.3 or 12301, 6 shall pI'OVlde
ongoing advice and recommendations regarding in-home supportive services to the
county board of supervisors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and

-~ 3 As added by Statutes 1999, chapter 90 (oper. Jul. 12,1999.)
4 As amended by Statutes 2000, chapter 445 (oper. Sept. 14, 2000) | S
5 As added by Statutes-1999; chapter 90 (oper. Jul. 12, 1999.) |
6 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
7 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999) .
'8 A5 added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
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iii.  In counties with 500 or more IHSS recipients, at least two
members of the advisory committee shall be a current ot former
‘provider of in-home supportive services. (Reimbursement period
begins September 14, 2000.)

iv. A county board of supervisors shall not appomt more than one
county employee as a member of the advisory committee.
CRennbursement penod begms September 14,2000.)

b) Soliciting recommendations for quahﬁed advisory committee members
through a fair and open process that includes the provision of reasonable
written noticé to, and réasonablé Tesponse time by, members of the
general public and interested persons and organizations.
(Reimbursement period begins July 12, 1999.)

c) Sohc.mng recommendations from the advisory committee on the
preferred mode or modes of service'to be utilized in the county for in-
home supportive services. (Reimbursement period is limited to
July 12, 1999 through December 31,2002.)

d) Takmg the. advme and recommendatlons of the in-home supportlve
services adwsory committee, as established pursuant to Section 12301.3,
prior to making policy and funding decisions about IHSS on an ongoing
basis. (Reimbursement period begins July 12, 1999.)

2. Advisory Committee

a) Submm:mg recommendahons to the county board of supervisors on the
preférred mode or modés of service to be utilized in the county for in-

home supportive services. (Reimbursement period begins July 12,
1999.)

b) Providing ongomg advice and recommendations regarding in-home
supportive services to the county board of supervisors, any
administrative body in the county that is related to the delivery and

- administration of in-hore supportive services, and the governing body .
and administrative agency.of the pubhc authority, nonprofit consortium,

contractor, and public employees. (Reunbursement period begms
July,12,1999.)

V. CLAIM PREPARATION AND SUBMISSION

| Each of the following cost elements must be ideritified for esch relmbursable act1v1ty 1dent1fied :

in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must’
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a tlmely manner.

A. Direct Cost Regortmg ‘

Direct costs are those costs incurred speclﬁcally for the reimbursable activities. The following
direct costs are eligible for reimbursement.
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1. Salaries and Benefits

Report each employee implementing the rexmbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each re1mbursable activity performed

2.- Materials and Supphes

Report the cost of materials and supphes that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to impiement the reimbursable activities. The purchase price includes taxes,
.. delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the relmbursable activities can be cltumed

| 4, Travel

Report the 1 name of the employee travelmg for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reunbursable activity.

B. Indirect Cost Rates

Indirect costs aré costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the.

 unit performiing the mandaite; and (2) the costs of the central government services distributed to
the other depa.rtments based ona systemahc and rational basis ‘through a cost allocation plan.

Compensatron for indirect costs is ehglble for reimbursement ‘utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe bexefits, or preparing an Inchrect Cost Rate Proposa.l
'(ICRP) if the indirect cost rate claimed éxceeds 10%.

" If the claimant chooses t6 prepare an ICRP, both the direct costs (as deﬁned and descnbed in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pess-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable dlstnbu’uon ‘
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In calculating an ICRP, the claimant shal] have the choibe of one of the following
methodologies:

1. The allocation of allowable mdlrect costs (as defined and descnbed in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1):classifying & department’s
total costs for the base period as either direct or indirect, end (2) dividing the total

* allowable indirect costs (net of applicable credlts) by an equitable distribution base.
-The result of this process is an indirect cost rate which is used to distribute indirect
‘costs.to mandates. The rate should be expressed as a percentage which the total

amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs {as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and.(2) dividing
the total allowable indirect costs (net of apphcable credits) by an equltable

 distribution base:” The result of thig procéss is an-indirect cost rate thet is used to
. distribute indirect costs to mandates. The rate should be expressed as a percentage
"~ which the total amount allowable md.lrect costs bea.rs to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdmsmn (a),a rmmbursement claum for actual
costs filed by a local agency or school district pursuant to this chapter'’ is subject to the injtiation

. of an audit by the Controller no later than three years after the date that the actual reimbursement

claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the

.. ultimate reso]uhon of any audit findings. . _ .
: 'VII 'OFFSETTING REVENUES: AND REII\[BURSEMENTS

The Commission concludes that all claims for relmbursement for the approved activities must be
offset by any funds already received from state or federal sources, including funds allocated for

_ the direct costs of the advisory committee.
- -VIIL-- STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Govérnrient Code section 17558 subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after "
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

10 This refers to Title 2, division 4, part 7, chapfef 4 of the Government Code.
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Pursuant to Govemment Code section 17561 subdivision (d)(l), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file - .
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX, REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any.other authorized state agency for

* feimbursement of mandated costs jpursuant to- Government Code section 17571, Ifthe -

Commission determines that the claiming ingtructions do not conform to the parameters and
guidelines, the Commission shall diréct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission,

In addition, requests may be made to amend parameters and guidelines pursuent to Government -
Code section 175 57, subdivision (), and Cahforma Code of Regulauuns title 2, sectmn 1183.2.

X. LEGAL AND- FACTUAL BASIS FOR THE PARAMETERS AND G.UIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters dnd guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The adm1mstrat1ve record, including the Statement

of Decision, is on file with the Commission.
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STATE OF CALIFORNIA . ’ ) ' - ARNOLD BCHWARZENEGWBER, Govamor

COMMISSION ON STATE MANDATES ' E.XhlbitB
¢80 NINTH BTREET, SUITE 200 : _
~ACRAMENTO, CA BBB14

DNE: (B18) 323-3562 T
q (818) 446-0278
al: ceminfo@csm.ca.gov :

July 1, 2008

: Ms. Bonnie Ter Keurst:
County of San Bernardino
Office of the Audltor/Controller-Recorder
San Bernardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Draft Staff Analysis, Proposed Parameters and Guidelines, and Hearing Date
In Home Supportive Services II, 00-TC-23
~ Statutes of 2000, Chapter 445; Statutes of 1999, Chapter 90;
Statutes of 1991, Chapter 91
County of San Bernardino, Claimant

DearMs Ter Keurstt

The draft staff analysis, and proposed parameters and guidelines for this program are enclosed for
your review and comment. :

Written Comments ' "
Any party or interested person may file written comments on the draft staff analysis by

. July 14,2008. You are advised that comments filed with-the Commission are required to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied by a
proof of service. (Cal. Code Regs., tit. 2, § 1181.2.} If you would like to request an extension of
time to file comments, please refer to section 1183.01, subdivision (¢)(1), of the Commission's
regulations.

Hearing

. This test claim is tentatively set for hearing on Fnday, August 1, 2008, in Room 447, State Capitol,
Sacramento, California. The final staff analysis will be issued on or about July 18, 2008, This =~
matter is proposed for the Consent Calendar. Please let us know in advance if youora =
representative of your agency wil} testify at the hearing, and if other witnesses will appear. If you
would like to request postponement of the hearing, please refer to section 1183.01, subdivision
(c)(2), of the Commission’s regulanons

- Special Accommodations -

For any special accommodations such as a sign language. mterpreter an assmtwe listening
device, materials in an alternative format, or any other accommodahons, lease contact the
Commission Office at least five to seven working days prior to the meeting.

Please conts.ct me at (916) 323-8217 if you have questions.
Smcerely,

e

. Assistant Executive Director

Enclosures .
J:mandates/2000/00tc23/corres/psgadsatrans

211




MAILED:_ Y. FAXED:.

DATE: 2/tlp8 INTTIAL; B.A__
. CHRON:_¥ __ FILE:

WORKING BINDER:
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Hearing Date: August 1, 2008
. - I\MANDATES\2000\tc\00-tc-23\Ps&Gs\DS A.doc

ITEM ____

DRAFT STAFF ANALYSIS -
PROPOSED PARAMETERS AND. GU]])EL]NES

Welfare anc_l Instltutlons Code .Sechons 12301.3, 12301.4 and 1 2302.25

Statutes 1999, Chapter 50
Statutes 2000, Chapter 445

In-Home Supportive Services II
00-TC-23

County of San Bernardino, Claimant

- - EXECUTIVE SUMMARY

The test claim statutes, in part, address the form in which in-home supportive services care
providers are employed, referred to as the “mode of service,” including requiring that all counties
establish an employer of record for IHSS providers, other than the recipient of the services, The
test claim statutes also provide that “[e]ach county shall appoint an in-home supporti_ve services’
advisory committee that shall be comprised of not more than 11 individuals.”

. On April 16, 2007, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a partially reimbursable state-mandated
program upon counties within the meaning-of article XIII B, section 6 of the California
Constitution and Government Code section 17514, Commission staff issued the Statement of
Decision and draft parameters and guidelines on June 6, 2007. The proposed reimbursable

activities were limited to those approved in the Statement of Declsmn No comments were filed
on the draft. :

-For the attached proposed paramaters and gmdelmes staff made some minor changes to the
original draft. Additional background was added to Section I, Summary of the Mandate,
language regarding the filing of estimated claims was deleted, and Section V11, Offsetting
Revenues and Reimbursements, was revised to clarify the Commission’s finding regarding
offsets for this test claim. No other changes were made,

-Staff Recommendahon

Staff recommends that the Commission adopt the proposed parameters and guxdelmes as
modified by staff, beginning on page 7. Staff also recommends that the Commission authorize

staff to make any non-substantive, technical cotrections to the parameters and guidelines
following the hearing. .
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STAFF ANALYSIS

Claimant

: County of San Bernardino

Chronology | _ _ I ‘
04/16/07 . Commission edopts Statement of Decision partially approving test claim

06/06/07 Cormmssmon staff issuss draft parameters and guidélines w1th thé Statement of
Deorslon, and requests comments from the parties ~ -

07/03/07  DSS requests reconsideration of the Statement of Decision
07/13/07 Commission staff issues staff analysis and proposed Statement of Decision on the

request for reconsideration
07/26/07 Commission denies the request for reconsideration
07/31/07 Commmelon staff issues Statement of Decision on the request for reoonsrderatmn '

and clarifies that the; parameters and giiidelines phase: proceeds

06/27/08° Comthissicn staff issues.draft staff analysis and mod1ﬁed proposed parameters
- and guidelines -

Summary of the Mandate

The test claitn stafutes, in part, address the form in whlch m-home supportwe setvices care
providers are-employed, referred to as the “mode of service,” in¢luding requiring that all counties
estabhoh an employer of record for IHSS prowders, other than the reelplent of the semces The

advisory oommrttee that shall be eomprxsed of not more than 1 1 mdmduals »

On April 16, 2007, the Comm.xssmn on State Mandates (Commlssron) adopted g Statement of
Decision finding that the test claim leglslauon imposes a partially reinfbursable. state-mandated
progrem upon counties within the meaning of article XIII B, section 6 of the California
Constitution and Government Code section 175 14 The Com.rmssmn approved thxs test cleum for.
the following rermbursable actrvmes L .

~ ‘Bach county shall estabhsh an employer for m—home suppomve service prov1dere Thxs
activity is limited to the administratiye oosts of establishing an employer of record-
through a pubhe authonty, nonproﬁt eonsortlum, confract, county admmlstratlon of the

* individyal provider mode, county civil service personnel or mrxed modes of service. It
does not include mandate reimburseiment for any ificreased wages or benefits that may be
negotiated depending on the mode of service adopted, or any aeﬁwtles related to

.. collective bargaining. (Welf. & Inst. Code, § 12302.25, subd (a)) (Julyr 12, 1999, until :
. December 31, 2002.)

* Counties with an IHSS cdseload of more than 500 shall be required to offer an mdlvxdual :
provider employer option upon request of & recipierit, and in additior to'a county’s
selected method of establishing afi employer for in-home supportive service providers.

'"As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999).
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This activity is limited to the administrative costs of establishing &n employer of record in :
_ the individual provider mode, upon request. It dpes not include mandate reimbursement .
for any increased wages or benefits that may be negotiated, or any actxvmes related to
collective bargalmng (Welf. & Inst. Code, § 12302.25, subd. (a).)*

" e Each county that does not qualify for the exception provrded in section 12301. 3,
subdivision(d), shall appoint an jn-homie supportive services advisory committes that
shall be comprised of not:more than 11 individuals, with membership.ag required by
section.12301.3, subdivision (a): “No less than 50 percent of the membership of the
advisory committee shall be individiials who are current or past users of personal
assistance services paid for through pubhc or private funds or as recipients of services
under this article.” (Welf. & Inst. Code, §§ 12301.3, subd, (a), 12302.25, subd. (d).)*

o Effective September 14, 2000, counties shall appoint membership of the advisory
committee in compliance with Welfare and Institutions Code section 12301.3,
subdmsmn (a)(1) and (a)(4):

In countles with fewer than 500 IHSS rectplents, et least one member of the

advmory comm.tttee shall be a current or former provider of in-home supportive

services; in coufities with 500 or more THSS recipients, at [east two members of
- the advisory committee shall be & current or former prowder of in-home

supportive services.

A county board of supervisors shall not appomt more than one county employee

as a mémber of the advisory committee. (Welf, & Inst. Code, § 12301.3,

subd. @)

» Pror fo the, appomm:leiit of members to & commitice requu'ed by sec’uon 12301 3,
subdivision (8), the county board of supemsors shall soligit reeommendaﬁons for
qualified members through a fair and open process that inctudes the provision of
reasonable written notice to, and reasonablé response time by, mégbers of the getieral
public and mterested persons and organizations. (Welf: & Inst. Code, § 12301 3,
subd. (b))°

e The county shall sohc1t reeommendatmns from the advzsory comnuttee on the preferred : '
" "mode or modes of service to be utilized in the county for m-home supportwe services.
{(Welf. & Inst. Code §12302. Z:, subd:: (d) )

o The advmory commtttee shall subm1t recomrnendatlons to the’ county board of
supervisors on the preferred ‘mode or modes of service to be utilized in the county for in-
- home supportwe services. (Welf & Inst. Code, § 12301 35 subd (e) 3. .

2 o5 added by s'tatuteé 1999 chapter 90-(oper. hul 12, 1999)

} As added by Statutes 1999,  chapter 90 (oper. ul, 12, 1999.)

4 As amended by Statutes 2000, chapter 445 (oper. Sept. 14, 2000.)
5 As added by Statutes 1999, chapter90 (oper. Jul. 12, 1999.)

' 6 A5 added by Statutes 1999, chapter 90 (oper. Jul. 12,1999)
7 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
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* Each county shall take into account the advice and recommendations of the in-home _
supportive services advisory committee, as established pursuant to Section 12301.3, prior
to making policy end fundmg decisions about JHSS on an ongomg basis. (W elf. & Inst.
Code, § 12302.25, subd. {e). )

+ One adwsory committee formed pursuant to sectlons 123013 or 12301.6, shall prowde
ongoing advice and recommendations regarding in-home supportive services to the
county board of supervisors, any administrative body in the county that is related to the
delivery and administration of in-home supportive services, and the governing body and - -
administrative agency of the public authority, nonproﬁt consortium, contractor, and
public employees. (Welf. & Inst. Code, § 12301 4)

The Commission also concluded that all claims for réimbursement for the approved activities
must be offset by any funds already received from state or federal sources, including funds )
allocated for the dlrect costs of the advisory committee. The Commissich further oonoluded that

. Government Code section 16262.5, and Welfare and Instititions Code sectiond 12301 6,
'12301.8, 12302.7, 12303.4, 12306.1, 14132.95, 17600 and 17600.110, as pled, aiong with any
.. other test claim statutes and allegations not spoclﬁoally approved above, do not impose a

program or & new progtam or higher level of service, sub_]oct to article XIII B, section 6.
Dlscussmn

Commission staff 1ssued the Statement of Deo1s1on and draft parameters and guidelines on
June 6, 2007.'° The proposed reimbursable activities were limited to thosé approved in the
Statement of Decision. No comments were filed on the draft.

For the attached proposed parameters and guldehnes staff made somo minor changes to the
ongmal draft as described below. _ e

Summary of the Mandate |
Additional background was added to Section I, Summary of the Mandate
Period ot Reimbursement _
Language regarding estimatéd claims in this Section-of the parameters eiid guidelines.has ols'o

- been stricken in‘the ptaposed parameters and guidelines. Gn February 16, 2008, Statutes 2008,
. chapter 6 (ABX3 8) becarrie effective and repealed the authonty for ehglble cleimants to ﬁle and
be paid for estimated reimbursement claims. .

Offsetting Revenues and Reimbursements

Staff revised Section VII, Offsetting Revenues and Reimbursements, to clanfy the Commission’s

finding regarding offsets for this test claim. - The Commission's Statement of Decision states the " .
following regarding offsetting remtbursements B :

Howevet, DOF specifically argues that the claimant has been provided with
funding for the advisory committee activities and that Government Code

¥ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)

? As added by Statutes 1999, chapter 50 (oper Jul. 12, 1999). -
”’ExlubnA
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section 17556, subdivision (e) applies to deny a mandate finding.''"In the
response to comments filed September 9, 2002, page 5, the claimant asserts that
of the $11,944 already claimed for the advisory committee expenses “ftJhe costs
for the Advisory Committee alone have exceeded several times the allotment -
actually paid by the Department of Social Services.” '

While state, funds already provided nrinst be vsed to offset any mandate
reimbursément clairmied, the claimant has provided a declaration that their
administrative costs of forniing and operating the advisory committee are not
being fully reimbursed. To further support this claim, the claimant provided a
copy of DSS claiming instructions for the Janusiy- March 2001 quarter, which
‘allowed for.100 percent of “IHSS Advisory Committee/Ditect Costs,” retroactive
to July 2000, but requlred ¢laims for relmbursement of county administrative
costs “for supporting the’ THSS Adyisor§. Comimittes,” be charged seperately
under the standard clmmlng instrustions for lHSS Specifically the' docuinent
states:

Costs incurred by 1he County Welﬂaxe Departriient (CWD) for
supporting the THSS Advisory Committee aré not allowable for
reimbursement under these codes. .Any CWD costs for providing
support activities for the IHSS.Advisory Committee should be charged
to.the appropnate I'HSS/PCSP claim codes.on the County Expense

Claim (CEC.)"? .
This requires a coun tg share of costs 8 reqmred by Welfare and Institutidnis
Code section 12306." Séction 12306 teqiiites that the state and'county share non= .

federal administrative costs of IHSS in a 65 percent state/35 pérfceit courty split.
Requiring the claimant to maintain this share of costs for a mandated new::
program or higher level of service would defeat the stated purpose of arl:lc"le XTI
B, section 6 to “provide d'subvention ‘of funds to relmburse that local government
for the costs of the program or mcreased level of service,” -

Various DSS County Fiscal Letters show that funds have been allocated for _
- .reimbursing counties for the direct costs of the mandatory advispry committeeon © - - .
. an.annyg)] basis since. Ju!y 2000..; 1 Howgvex, the'reimbursement: pq:nod for this
. test clmm begins on the operative date of Statutes 1999, chapter 90-—Ju1y 12,

' DOF Comments, page 1, filed March 6, 2002. DOF’s Match 28, 2007 comments also inchide
a chart showing fuinds appropriated for the “IHES Advisory Committee” through 2005-06.
12 County Fiscal Letter (CFL) No. 00/01-48, page 3, issued December 22, 2000, by DSS (Also,
Exh. 2 to Claimant’s Response to Comments.)

- B Claimant Response to Comments, page 5, filed September 9, 2002.

14 DSS CFL, Nos. 00/01-14, 00/01-33, 00/01-48, 01/02-12, 02/03-28, 02/03:73, 03/04-46, -
03/04-51, 04/05-16, 04105-22, 04/05-27, 05/06-10, 06/07 02 .
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1999, In adclmon, the state could also fail to allocate such funds in B0y future
budget year.!

Section VII of the proposed parameters and puidelines identifies Welfare and Institutions- Code
section 12301.4, subdivision (b), which provides that each county shall be eligible to receive -
state reimbursements of administrative costs for one IHSS advisory committee, and the county
fiscal Jetters issued by the Department of Social Services showing the funds that have been
allocated to specified counties for the direct costs.of the adv1sOry committee from July 2000

- through July 2006. Section VII states the followmg

Any offsets the claimant experiences in the same program as a result of the same

. statutes or executive orders found to contain the mandate shall be deducted from
the costs claimed. In addition, reimbursement for this mandate from any source,
including but not limited to service fees collected; and federal and state funds,
including funds allocated for the direct costs of the [HSS advisory committee
pursuant to Welfare and Institutions Code section 12301.4, subdivision (b),

. county fiscal letters issued by the Department of Social Services allocating state

--and federal funds for the THSS advisory committee (DSS CFL Nosg. Nos. —
00/01-14, 00/01-33, 00/01-48, 01/02-12, 02/03-28, 02/03-73, 03/04-46, 03/04- 51
04/05-16, 04/05-22, 04/05-27, 05/06-10, 06/07-02), and future allocations of state
and federal funds for the IHSS advisory committee shall be identified and
deducted from this claim,

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as
modified by staff, beginning on page 9. Staff also recommends that the Commission euthorizs

staff to make any non-substantive, technical correctlons to the perameters and guidelines
following the hearing.

** In Carmel Valley Fire Protection Dist. v. State (2001) 25 Cal.4th 287, 299, the Court
discussed that, subject only to the Governor’s veto power, the Legislature has the power to
determine how funds are expended in each annual budget: “Legislative determinations relating to -

expenditures in other respects are binding upon the executive: *The executive branch, in expending
public ﬁmds may not disregard Jegislatively prescribed directives and litnits pertammg to the use of such funds."
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o7 :\MANDATES\ZOOD\tc\DD-th}\Ps&Gs\prp\éosedpsgs June 08.doe
' _ PROPOSED PARANIETERS AND GU]])ELINES
Welfa:rc and Institutions Code Sections 12301.3,'12301.4 and 12302. 25

Statutes 1999, Chapter 90
Statutes 2000, Chéapter 445

. In-Home Supportive Services I
" 00-TC-23

~ County of San Bernardino, Claimant
L SUMMARY OF THE MANDATE ‘

The test claim statutes. in part.. add.ress the form in whmh m-home sup_poruve services care
- providers are emploved, referred to as the “mode of service,” mcludmg m@g that all counties

~ esteblish an emplover of record for IHSS provxders, other than the, l:acxplent of the pervices, The .
test claiim statutés-also provide that “Jejach count shall appoint an in-home su qrtxve services

" advisory committee that shall be comgnsed of not more than 11 md:mduals »

On April 16, 2007, the Commission on State Mandates (Commission) adoptad a Statement of :
. Decision finding that the test ciaim legxslanon imposes a partially reimbursable state-mandated
.program upon counties within the- meaning of article-XIII:B, section6 of the Celifornia
: Constitution and Government Code section 17514. The Commission approved this test claim for
. the followmg reibursable activities:

» Each county shall establish an employer for in-home suppomVe service prowders This
activity is limited to the administrative costs of establishing an employer of record
through a public authority, nenprofit consortlum, ¢ontract, county administration of the
individual provider mode, county civil service personnel, or mixed modes of service, It
does not include mandate reimbursement for any increased wages or benefjts that may be

. negotiated depend.mg on the mode of seivice adopted, or any ac'avmes related to. S

- collective bargaining, (Welf. & Inst Code § 12302 25, subd. (a) ) ( July 12 1999, unt1l_.
December 31, 2002.) B '

» Counties with an IHSS caseload of more than 500, shall be requlred to offer an mdmdual |
provider employer option upon request of a recipient, and in addition to a county’s
‘selected method of establishing an employer for in-home supportlve service providers.

" This activity is limited to thé administrative costs of establishing an employer of record n

the individual provider mode, upon request. It does not include mandate reimbursement
for any increased wages or benefits that may be negotiated, or any activities related to
- collective bargaining. (Welf. & Inst. Code, § 12302.25, subd. (a).)*

' As added by Statutes 1999, chepter 90 (oper. Jul. 12, 1999).
C 2 ’As added by Statues 1999, chapter 90 (oper. Jul. 12, 1999).

Proposed Parameters and Guidelines (00-TC- 23)
" Dated June 25, 2008
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* Each county that does not qualify for the exception provided in section 12301.3,
subdivision (d), shall appoint an in-home supportive services advisory committee that .
shall be comprised of not mare than 11 individuals, with membership as required by
_ section 12301.3; subdivisior (&): *No 1688 than 50 percent of the mémbetship of the
advisory committee shall be individuals who are current or past users of personal
' assistance services paid for through public or.private fimds or as recipients of serwces
. under this article.” (Welf & Inst. Code §§ 12301 3, subd (=), 12302:25, subd. (d).)?

s Effective September 14, 2000, counties shall appoint membershp of the advisory
committee in compliance with Welfare and Institutions Code section 12301.3,
subdivision (a)(1) and (a)(4):

In counties with fewer than 500 [HSS recipients, at least one member of the
advisory committee shall be a current or former provider of in-home supportive
services; in counties with 500 or more IHSS recipients, at least two members of
the: adwsary cotimittes shall be g current or formmér’ prowder of mshome
: suppomve servlces
asa member of the adwsory commlttee (Welf &:Tnst. Code, § 12301.3,
subd. (a).)*
¢ Prior to the-appointment of members to a committee required by section 12301 3
subdivision (a); the county board-of supervigors shall solicit recommendations for
qualified members through a fair-and open‘process that includes the provision of
reasonable written notice to, and reasonable résponse time by, members of the.general
public and mtcrcsted persons and organizations. (Welf. & Inst. Code;.§ 12301.3,
subd. (b).)*

e The county shall sohcltfegommendauona from the advxsory com.tmttee on the preferred
- mode-or.modes of service to be rtilized in the county for in-home supportive services.
(Welf. & Inst; Code, § 12302.25; subd. (d).) ¢ :

| » The adv:sory committee shall subimit recomimendations to the county board of
' s"uperwsors 01;1 the praferred modé 61 modes df s service to be utl.hzed inthe county for in-
. Tiomé¢ supportive services. (Welf: & Inst. Cods; § 123013, subd.- (c) y oo ‘ '

¢ Each county shall take into accuunt thc advice and recommendatmns of the m—home _
supportwe servite§ advisory commlffee as established pursuant to Secnon 12301 .3, prior

- Ag added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)

.4 A amended by Statutes 2000, chapter 445 (oper. Sept. 14, 2000.)

5 As added by Statutes 1999, chapter 90 (oper. Jul, 12, 1999.)

§ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.) o ,

7 As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999 ] ' ' ' .

_ Proposed Pa:.‘ameters and Guidelines (00-TC-23)
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to malcmg policy and fundmg decisions about THSS on an ongoing basis, (Welf & Inst,
~ Code, § 12302.25, subd. (e). )

»  One advisory committee formed pursuant to sections 12301.3 or 12301.6, shall provide

- ongoing advice and recommendations regarding in-home supportive servicesto the
county board of supervisors, any administrative body in the county that is related to the *
delivery and administration of in-home supportive services; and the governing body end
administrative agency. of the public authority, nonproﬁt consortlum, contractor, and .
public employees. (Welf. & Inst, Code, § 12301 4)

The Commission concludes that ell claims for reimbursement for the approved activities must be
offset by any funds already received from state or federal sources, including funds allocated for
the direct costs of the advisory committee; The Commission further concludes that Goverament

. Code section 16262.5, and Welfare and Institutions Code sections 12301.6, 12301.8, 12302.7,

12303.4, 12306.1, 14132.95, 17600 and-17600.110,.as pled, along with any other test claim -
statutes and-allegations not speclﬁoally approved above, do not impose-a program, or a new
PTOETam or hrgher level of service, subject to article X111 B section 6. - :

"Il ELIGIBLE CLATMANTS

Any coiinty, and clty and county, that incurs increased costs as a result of this rermbursable state-
mandated program is eligible to claim reinibursement of those costs. :

IIl. - PERIOD OF REIMBURSEMENT

- Government Code section 17557, subdivision (e), states that a test clarm shall be submltted on or

before June 30 following a given fiscal year to establish eligibility for that-fiscal yeat: The County
of San Bernardino filed the test clau:a on June 29, 2001, establishing eligibility: for 1999-2000.

However, the operative date of Statutos 1999, chapter 90 is July 12, 1999; therefore the
reimbursement period for this test claim begins no earlier than July 12; 1999. In addition, Welfare
and Institutions Code section 12302.25. mandates that the requirements be completed on or before
January 1, 2003, Therefore, costs incurred pursuant to Welfare and Institutions Code section
12302.25 are relmbursable from .Tuly 12,1999 through December 31, 2002.

‘. . Statutes 2000 chapter 445 has an operatwe date of September 14, 2000, Thersfore costs incurred .
- . pursuant to amendments to Welfare and Institutions Code section 12301.3 by Statutes 2000,

chapter 445, are reimbursable no earlier than September 14, 2000,

) Actual costs’ for one ﬁsoal year shall be mcluded m eaoh olaxm anﬁ&&ted-eeate-e#ﬂ&e

2 8 B3 applicable: Pursuant to Government
Code section 17561 subdwrslon (d)(l)(A) all olalms for reunbursement of initial fiscal year

- costs shall be submitted to'the State Controller vnthm 120 days of the'issuance date for the

claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564

¥ As added by Statutes 1999, chapter 90 (oper. Jul. 12, 1999.)
% As added by Statutes 1999, chapter 90 (oper, Jul. 12, 1999).
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IV. REIMBURSA.BLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be .
claimed. Actual costs are those costs actually incurred to implement the mandated activities, =~
Actual costs must be traceable &nd supported by sotirce-documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source -
. document is a document creatéd at or near the same time the actual cost was incurred for the :
'~ event or activity i questmn Source docurnents may include, but are not limited to, employee
time records ot time logs, sign-in sheets, inivoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to; worksheets, cost

allocation réports (system generated), purchasé orders, contracts, agendas, training packets, and

declerations. Declarations must include a certification or declaration stating, “I certify (or .

" declare) under penalty of perjury under the laws of the State of California that the foregoing is

“true and correct,” and must furthér comply with the requiremerits of Code of Civil Procedure
section 2015.5. Evidetice corroborating the source documents may include data relevarit to the-

_reimbursable activities otherwise in compliancé with local, staté, and federal government -

.- requirements. . However, corroborating documents. cannot be substituted for source documents.

. The claimant is only allowed to claim and be relmbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the clannant is
required to incur as & result of the mandate.

For each eligible clmmant, the following activities are reimbursable:
A, One-time Activities |
1. - County.

a) Establishing an employet for in-home supportive service providers. This
activity is limited to the administrative costs of establishing an employer
" of record through a public authority, nonprofit consortium, contract,
county administration-of the individual provider mode; county civil.
. service personnel, of mixed modes of service. (Reimbursement period is
limited to July 12, 1999 through December 31 2002.)

b)Y - Offering an individual prowder employer option, for countles W'lﬂ:l an
IHSS caseload of more than 500, upon request of & recipient, and in _
addition to a county's selected method of estabhshmg an employer for in-
home supportive service providers. This activity is limited to the .
administrative costs of establishing an employer of record in the individual

~ provider mode, upon request. (Relmbursement period begms July 12,
1999.) :

. B. On-going Activities
1. . Boardof Supervisors

a) Appointing an. in-home supportive services edvxsory committee cornpnsed
of:

i, Not more than 11 individuals, with membership-as required by
section 12301.3, subdivision (a) *“No less than 50 percent of the

Proposed Parameters and Gmdehnes (00-TC-23)
" Dated June 25,2008
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iii.

iv.

b)

membership of the advisory committee shall be individuals who are

current or past users of personal assistance services paid for through
public or private funds or as recipients of services under this article.”
CRelmbm'sament period begins July 12, 1999.) '

In counties with fewer than 500 [HSS recipients, at least one
member of the advisory committee shall be a current or former

provider of in-home- supportlve services. (Re1mburse.ment period
begins September 14 2000.)

In counties with 500 or more IHSS recipients, at least two members
of the advisory committee shall be a current or former provider of in-
home supportive services. (Relmbursement petiod begms
September 14, 2000.) :

‘A county board of supetvisors shall not appoint more than one
county employee as a member of the advisory committee,
(Reimbursement penod begins September 14, 2000.)

Soliciting recommendations for quahﬁed adv1sory committes membsfs

* through a fair and open process that inclides the provision of reasonable

d)

writtén nictice to, and reasonable response time by, members of the general
public and interested persons and organizations. (Relmbursement period
bégins Jily 12, 1999.)

" Soliciting recommendations from the advisory committee on the preferred

mode ot modes of service to be utilized in the county for in-home
supportive services. (Reimbursement period is limited to
July 12, 1999 through December 31, 2002.)

Taking the advice and recofimendations of the in-home supportive
services advisoly committee, as established pursuant to Section 12301.3,

priorto makifig policy and funding decisions about II-ISS on ab ongoing

basis. (Reimbursement period begins July 12 1999. )

2 Adwsory Colniinittee’ "~

. —rv E.)

Submitting recommendations to the county board of supemsors on the

- prefetred mode or modes of service to be utilized in the county for in-

b)

home supporhve services. (Reimbursement period begins Jiily 12, 1999. )

Providing’ ongomg ‘advice and recommendations regardmg in-home -
supportive services to the county board of supervisors, any administrative

" body in the county that is related to the. delivery and administration of in-

home supportive services, and the governing body and administrative
agency of the public authority, nonprofit consortium, contractor, a;nd
public employees. (Reimbursement period begms

Tuly 12,1999.)

Proposed Parameters and Guidelines (00-TC-23)
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V.  CLAIM PREPARATION AND SUBMISSION - ‘ | _ .

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner. : :
.. A. Direct Cost Reporting - L . S ' _
- Direct costs are those costs incurred specifically for thé reimbursable activities. The following
direct costs are eligible for reimbursement.
1. Salaries and Benefits
Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by

productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each ffgimbur"s_'_aBIe activity performed.

.2 Matdials and Supplies

- Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shal] be claimed at the actual price
"after deducting discounts, rebates, and allowances received by the claimant. Supplies

that are withdrawn from inventory shall be charged on an appropriate and recognized -
~ method of costing, consistently applied. ‘ :

3. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities, The purchase price includes taxes,
delivery costs, and installation costs, If the fixed asset or equipment is also used for
purposes other than the reimbursabie activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

4, Travel . °

- -Report the name of the employee traveling for the purpose of the reittibiirsable activities.
Include the date of travel, destination poiut, the specific reimbursubic aciivily requiring
travel, and related travel expenses reimbursed to the employee in compliance with the .
rules of the local jurisdiction. Report employee travel time according to the rules of cost

: ~ element A1, Salaries and Benefits, for each applicable reimbursab}e activity.

. B. Indirect Cost Rates . _ _ . v

' Indirect costs are ¢osts that are incurred for 2 common or joint purpose, benefiting more than one

program, and are not directly assignablé to a particular department of program without efforts
disproportionate to the result achieved. Indirect costs may iriclude both (1) o\:erhea.d costs of the
unit performing the mandate; and (2) the costs of the central goVetniment services d1s:tnbuted to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure quvided, in .
thie Office of Management and Budget (OMB) Circular A-87. Claimants have the option of .

_ Proposed Parameters and Guidelines (00-TC-23)
6 ' Dated June 25, 2008
2

4———-—_




using 10% of direct labor, excludmg fnnge benefits; or prepanng an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10% '

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in

 OMB Circular A-87 Attachments A-and B) and the-indirect costs shall exclude capital

expenditures and unallowable costs (as defined and described in OMB: Circulat A-87 .
Attachments A and B). However, unallowable costs must be mcluded in the d1rect costs 1f they

~ Tepresent. activities to which mdlreet costs are properly alloceble

The distribution base may be (1) tota.l direct costs: (exc]udmg capital expendxtures and o'r.her
distorting items, such ag pass through funds, major subcoritracts, etc.), (2) d1reet salaries and
wages, or (3) another base whick results ini an eqmtable distribution.

* In calculating an ICRP, the cleimant shall have the choice of one of the followmg

methodologles

. The allocatiori of dllowable iniditect costs (as defined and desctibed in OMB Circular
‘A-87 Attachihénts A’ and B) shill bé accomplishied by Y class1fymg a department’s
total costs for the base penod as either direct or'indiréet, and (2) dividing the total
allowable inditest costs’ (net of applicable credlts) by dn equitable distribution baee
The result 6f'this process i an indirect cost rate which is used to distribute indirect
costs to mandates, The rate should be expressed as a percentage which the total

"~ amount allowable indirect costs bears to the base selected; or :

2 The allocatior of allowablé-indirect: costs (as defined and described i in OMB Circular
A-87 Attichménts A and B) shall ‘b accomiplishéd by (1) separating a department
into groups, such as divisions or sections; and then. clagsifying the divisiesi's or ™
section’s total costs for the base period as either direct or indirect, and (2) dividing
thétotai e]lowable mdlrect costs (uet of apphcable crechts) by an equltable '

: dwtnbutmn base, The result of tl'ns process is an_mdu;ect eost rate that is used to
. distribute mdirect coststo mandafee “The rate should be expressed as a percentage
' which the total amount ellowsblé indirect costs bears to the base selected.

VL. . RECORDRETENTION : .. ;

" Pursuant to Government Code section17558.5, ‘subdivision (a),a remnbﬁrseﬁ:eﬁt claitn for actial -

costs filed by'a local agency or school district piirsuant-to this ¢hiapter'®is subject to-the-initiation- -

of an audit by the Controller.no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later,. However, if no funds are appropneted OLno
payment is made to a claimsnt for the program fot the ﬁsca.l yedr for whlch the claim is filed, the
time for the Controller to initiate an audit shall commence to run fromi the date of initial Paymert
of the claim. In any case, an audit shell be completed not later thean two yesrs after the date'that .
the audit is commenced: " All documents used to support the reimbursable activities, as désctibed
in Section IV, must be retained during the period subject to audit. If an andit has ben initiated

by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings. '

'® This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.

Proposed Parameters and Guidelines (00-TC-23) -
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VII OFFSETTIN G REVENUES AND REIMBURSEMZENTS

Any oﬁets the clalmant experiences in the same program as a result of the seme statutes or .
executive orders found to contain the mandate. shall be deducted from the costs claimed. In

addition, reimbursement for this mandate from any source, including but not limited to service

fees collectad and federal a.nd state funds mcludmg funds a.llocated for the direct costs of th .

00/01-48, 01/02-12, 02/03-28, 02/03 -
05/06- 10. 06/07-02 ), and firture aﬂ
_committee shall be ;denuﬁed and deducted ﬁ-om th15 clmm '

VII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government.Code section 17558, subdivision (b}, the Controller shall issue claiming

instructions for each mqndate fhat Tequires. state reimbursement not later than 60 days after
recewmg the. p.dopted paramgters an,d guxdelmes fro:p the Commlsmon, to assist local agencies

" end school distriets in, clalmmg costs to ber ralmbursed The claiming instructions shall be

derived from the test clairn decision and the parameters and guidelines adopted by the

Commission.

Pursuant to Government Code section 17561 subd1v131on (d)(1), issuance of the clmmmg
mstruct;ons shal] c:pnstltq];e a notice of the right of the loca,l agencies and,school districts to file
relmbursement claims, bg,scd upon pa:ameters and. gq;deh.ues adopted by the Commission.

IX. REWDES BEFORE TBE COMMISSION

Upon requést of & a local agen¢y ot school dmtnct, the Cfon:u:mssmn shall revmw the clmmmg
instructions issued by the Staté COﬂtrolier OT BHY ¢ othep aufhonzed state agency for '
reimbursémeiit of mandsted costs pursuant to quemment ‘Code settion 17571, Ifthe
Commission determmes “that' the claumng inistructions do not conform to the parametEfs and
guidelines, the Comtnission shail direct the Controller to rmodify the clmrmng instrictions and

- the Controller shall modify the. clmmmg instructions to conform fo the parametérs and gmdelmes
. as dx;ected by t.he Cg;:m,mssxon, o .

In addmon, Tequests may be mads to amand pammeters and gmdﬂ’!.nﬂs pursuant to Gov::mment
Code sectien 17557, subdivision (d), and California Code of Regulations; title 2, section 1183.2:

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELmEs

‘The Sta,tement of Decision is legally- T:mdmg on-all parties and provides the legal and-factual _
. basis for-the parameters and guidelines. The-support for the legal and factual findings is found in
the administrative-record for the test.claim: The admlmstratwe record, inciuding the Statement:

of Decision; is on ﬁle vmth the Cnmmlssmn. . .
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\UDITOR/CONTROLLER-RECORDER
COUNTY CLERK »

OR/CONTROLLER 222 Wast Hospitality Lane, Fourth Floor -
arding, CA 92415-0018 » (908) 387-8322 = Fax (808) 386-8830

*ER COUNTY CLERK «. 222 Wast Hospitallty Lane, First Floar
San Bemardino, CA 92415-0022 »-(9089) 387-8306 « Fax {809) 386 6940

«EXHIBIT C

LARHY WALNEN
Auditer/Controller-Recorder
County Clerk

ELIZABETH A. STARBUCK
Assigtant Auditor/Controller-Recordar
Asaistant County Clerk

COUNTY OF SAN BERNARDINO __
COMMENTS ON PROPOSED PARAMETERS AND GUIDELINES

In Home Snppom’ve Services IT -
Chapter 90, Statutes of 1999, Chapter 91, Statutes of 1999, and

Chapter 445, Statutes of 2000
o . 00-TC-23

The County of San Bernardino respectfully submits the following in response to the proposed
-~ Parameters and Gmdeh.nes issued by the Commission staff on July 1, 2008,

The County siipports the Parameters and Guidelines as proposed and offers no changes.
. Therefore, the County requests the Commission formally adopt them at its next hearing. .

I declare under penalty of perjury that the foregomg is frue and correct to the best of my
knowledge. _Execute.d this tenth day of July, _2003 in San Bernardino, California.

. ; @;;/m“g %/@Jaof
, S .~ . ... .. BONNIETERKEURST .= | o
s e . . . County of San Bemnardino L
- Test Claimant
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RECEIVED

L1420

I, the undersigned, declare as foliows: | | COMMISS!ON ON
STATF MANNATES

T am a resident of the County of Sacramento, and I am over the age of 18 years and not a

party to the within action. My place of employment is 4320 Auburn Blvd., Suite 2000,
‘Sacramento, CA 95841.

* PROOF OF SERVICE BY MAIL

on July |4, 2008, 1 served:

COUNTY OF SAN BERNARDINO
COMMENTS ON PROPOSED PARAMETERS AND GUIDELINES

In Honte Supportive Services H

- Chapter 90, Statutes of 1999, Chapter 91 Statutes of 1999, and
Chapter 445, Statutes of 2000
00-TC-23

by placing a true copy thereof in an envelope addressed to each of the persons listed on
the mailing list attached hereto, and by sealing and dep051tmg sgid enivelope in the United
States mail at Sacramento, California, with postage thereon fully prepaid.

I declare under penalty of pexjury under the laws of the State of Cah omiia that the
foregoing is true and correct, and that this daclaratmn was exectited this day of July,

2008, at Sacramento, California.

Yo
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EXHIBIT D
; -
,’a.

Ms, aula Higesha
Executive Director
MMission On Stay, 8ndateg
880 Nintp + Sujt 00"
acrarnent )
Ty Dear 5 Migashy
As requegt in yo rletia of July 1, 200 » the t Inan (Fing ) "eVieway the
draft Staff 5 alysis and the Propg d par, Metar, o guig fineg for ¢ N M 00-T1
"in Home S Pbort; Serwces I
Ag 2 resujt o lsw, Finance Congy, With 4 aff r. "datiop T
. recommen cf:vfties-prop Sed for Option int RPara ete Suidelin do not
devfate fro starement eclsj Ppeg fex Natory ditiong ' Pihaneg
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Aftachment A

DECLARATION OF CARLA CASTAKEDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-00-TC-23

1. lam currently employed by the State of California, Department of Finance (Finance), am -

familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance. '

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

%@d, L RDDE

7" at Sacramento, CA Carla Castafeda
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PROOF OF SERVICE

Test Claim Name:  In Home Supportive Services Il -
Test Claim Number: CSM-00-TC-23

|, the undersrgned declare as follows: '
| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not-a party to the within entrtled cause; my business address |s 915 L Street 12 Fleor

" Sacramento, CA 95814,

On July 14, 2007, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof:
{1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the
normal pickup location at 915 L Street 12 Floor, for Interagency Mail Service, addressed as

follows:

A-16

Ms. Paula Higashi, Executive Dirsctor ..

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento, CA 85814
Facsimile No, 445-0278

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller's Office
500 w. Temple Strest, Room 603
Los Angeles, CA 80012

Mr. Dale Mangram
Riverside County AudrtorlControner‘s Oﬁ" ice

-4080 Lemon Street, 3" Floor

Riverside, CA.:92502

B-08
"~ Mr. Jim Spano
- State Controller's Office
- Division of Audits
300 Capitol Mall, Suite 518
~ Sacramento, CA 85814

Mr. David Wellhouse
David Wellhouse & Associates, Inc.

‘9175 Kiefer Blvd., Suite 121

Sacramento, QA 95826

Ms. Susan Geanagou
Department of Finance

©16 L Street, Suite 1190
Sacramento, CA 95814

. Mr. Allan Burdick
MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA. 95841

Ms. Jean Kinney Hurst
Califernia Association of Counties

1100 K Street, Suite 101

Sacramento,:CA 95814-3041-

. Ms, Bonfie Ter Keurst -
- County of San Bernardino™ -

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane
San Bernardino, CA 92415-0018

A-15

" Ms. Donna Ferebea

Department of Finance
915 L Street, 11" Floor
Sacramento, CA 95814
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Ms. Jolene Tollenaar

MGT of America .

455 Capitol Mall, Suite 800
Sacramento, CA 95814

A-15

Ms. Carla Castaneda
Department of Finance
915 L Street, 11" Floof
Sacramento, CA 95816

B-29 ,

Ms. Marianne O'Malley
Legisiative Analyst's Office
925 L Strest, Suite 100
Sacramento, CA 95814

Ms. Harmeef Barkschat
Mandate Resource Sarvices
5325 Elkhorn Boultevard, #307
Sacramento, CA 95842

D-08

Mr. Geoffray Graybill

Office of the Attormey General
1300 | Street, Suite 125

P.O. Box 944255
Sacramento, CA 95814

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaratlon was exacuted on July 14, 2007 at Sacramento,

Californla:

B-08

Ms. Ginny Brummels

- State Controller's Office

Division of Accounting & Reporting
3301 C Street, Sulte 500
Sacramento, CA 95816

Ms. Beth Hunter

‘Centration, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730

A-24 »

Ms. Jeanlaurig Amsworth
Department of Social Services
Legal Division

744 P Street, M/S 4-161
Sacramento, CA 95814

Mr. Glen Everroad )
City of Newport Beacc h
3300 Newport Boulevard
P.O. Box 1768

. Newport Beach, CA 92659 1768

Ms. Juliana F. Gmur
MAXIMUS

2380 Houston Avenue
Clovis, CA 83611

Kell;/Montefongo 4
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