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Executive Summary
Review of Commission’s Proposed Parameters and Guidelines
Interagency Child Abuse and Neglect Investigation Reports Program

Los Angeles County (County) has reviewed the ‘parameters and guidelines’
(Ps&Gs) proposed by Commission on State Mandates (Commission) staff
for reimbursing city and county law enforcement agencies, county welfare
departments, and county probation departments for new child abuse
investigation, reporting and related services.

The new Interagency Child Abuse and Neglect Investigation Reports
(ICAN) program requires that every child abuse referral be evaluated,
investigated, and, based on evidentiary findings, reported to the State
Department of Justice (DOJ). This is a large and costly undertaking. In 2001
alone, various agencies and private individuals referred 671,422 children for

child abuse evaluations, investigations and possible listing in DOJ’s Child
Abuse Central Index (CACI).

The County agrees with many of Commission staff’s proposed
reimbursements for costs incurred in providing ICAN services since July 1,
1999. However, there is substantial disagreement over the scope of
reimbursable investigation services.

The County maintains that reimbursement for investigation services should
use the explicit language of California law previously found by the
Commissioners to impose reimbursable costs on local government.
However, Commission staff do not always follow this rule.

For example, Commissioners decided that implementing the Attorney
General’s child abuse investigation regulations was a reimbursable activity.
These regulations explicitly state that ‘gathering and preserving evidence’ is
a necessary investigation step. However, Commission staff erroneously took
out reimbursement for carrying out this step. So, the County put it back.

Also, the County revises staff’s provisions which are unclear. For example,
staff propose reimbursement for “dispatching” interviewers, but not for

conducting interviews. So, the County added “conducting interviews”.

Accordingly, the County recommends that the Commissioners adopt their
staff’s proposed Ps&Gs as revised by the County.
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Active Investigation

In order to file a child abuse report for inclusion in the Child Abuse Central
Index (CACI), an “active investigation” of the child abuse referral must be
conducted. = This mandate is explicitly stated, in pertinent part, in Penal
Code section 11169(a). It requires that:

“An agency shall not forward a report to the Department of
Justice unless it has conducted an active investigation ... « '
(Emphasis added.)

The California Department of Justice (DOJ) has developed a regulation and
a child abuse reporting form which specified what constitutes an “active
investigation”. These specifications along with Penal Code section 11169
were were found to impose reimbursable ‘costs mandated by the State’
upon local government by the Commission on December 6, 2007.

Specifically, the reimbursable “active investigation” are those stated in
DOJ’s Form SS 8583 (Child Abuse Investigation Report)* and California
Code of Regulations, Title 11, Section 901°.

Form SS 8583 and Section 901 both specify that:

“ ... at a minimum: assessing the nature and seriousness of the
known or suspected abuse; conducting interviews of the
victim(s) and any known suspect(s) and witness(es) when
appropriate and/or available; gathering and preserving
evidence; determining whether the incident is substantiated,

! The entire Penal Code Section 11169 as added by Stats.1980, c. 1071, § 4.and amended
by Stats.1981, c. 435, § 4, eff. Sept. 12, 1981, Stats.1985, c. 1598, § 8; Stats.1988, c. 269,
§ 4; Stats.1988, c. 1497, § 1; Stats.1997, c. 842 (S.B.644), § 5; Stats.2000, c. 916
(A.B.1241), § 27, Stats.2001, c. 133 (A.B.102), § 14, eff. July 31, 2001; Stats.2004, c.
842 (S.B.1313), § 17, Stats.2011, c. 468 (A.B.717), § 2; Stats.2012, c. 848 (A.B.1707), §
1.) is found in Exhibit 16, pages 138-147.

2 A copy of DOJ’s form for child abuse investigators to complete and instructions for
doing so, is in Exhibit 8.

* A copy of the California Code of Regulations, Title 11, Section 901 is in Exhibit 7.
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inconclusive, or unfounded; and preparing a report that will be
retained in the files of the investigating agency”.”

In addition, the “Guide to Reporting Child Abuse to the California
Department of Justice” issued in 2005°, emphasizes the need to comply with
Section 901’s requirements and includes Form SS 8583 which details

instructions for child abuse investigators to follow in completing Form SS
8583.

Further, Sergeant Daniel Scott with the Los Angeles County Sheriff’s
Department, Special Victims Bureau, declares “that the omission of one or
more ICAN investigation activity could result in a finding of insufficient
evidence of abuse and that further investigation could provide sufficient

evidence, thereby avoid listing an innocent person as a ‘suspect’ in the
CACT”.

However, Commission staff recommend that the costs incurred in
conducting “active investigations “ not be reimbursed to city and county law
enforcement agencies, county welfare departments, and county probation
departments incurring “active investigation” costs. They recommend limited
reimbursement for limited investigations, rather than complete
reimbursement for “active investigations”.

* Effective January 1, 2012, Chapter 468, Statutes of 2011, Assembly Bill (AB) 717 was
enacted and discontinued the requirement for law enforcement agencies to file report
child abuse reports with DOJ and also discontinued reporting of inconclusive child abuse
findings to DOJ by amending Penal Code section 11169(a) to state that:

“An agency shall not forward a report to the Department of Justice unless
it has conducted an active investigation and determined that the report is
substantiated, as defined in Section 11165.12”

The County’s revisions of Commission staff’s investigation reimbursement provisions for
the period starting January 1, 2012 are identical to those proposed for the earlier period,
except for the (above) changes in law.

> A copy of the “Guide to Reporting Child Abuse to the California Department of
Justice” issued in 2005 , is in Exhibit 9.
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Specifically, Commission staff’s limited investigation reimbursement
provision for the period July 1, 1999 to December 31, 2011, is:

“ ... city and county police or sheriff’s departments, county
probation departments if designated by the county to receive
mandated reports, and county welfare departments, for:
completing an investigation for purposes of preparing the SS
8583 report to determine whether a report of suspected child
abuse or severe neglect is unfounded, substantiated or
inconclusive, as defined in Penal Code section 11165.12, for
purposes of preparing and submitting the state “Child Abuse
Investigation Report” Form SS 8583, or subsequent designated
form, to the Department of Justice.® Except as provided in
paragraph below, this activity includes review of the initial
Suspected Child Abuse Report (Form 8572), and dispatching an
employee to conduct initial interviews with parents, victims,
suspects, or witnesses, where applicable.”

And, Commission staff’s propose even further investigation reimbursement
limitations:

“Reimbursement is not required in the following circumstances:

i. Investigative activities conducted by a mandated reporter to
complete the Suspected Child Abuse Report (Form SS 8572)
pursuant to Penal Code section 11166(a).

ii. In the event that the mandated reporter is employed by the
same child protective agency required to investigate and submit
the “Child Abuse Investigation Report” Form SS 8583 or
subsequent designated form to the Department of Justice,
pursuant to Penal Code section 11169(a), reimbursement is not
required if the investigation required to complete the Form SS
8572 is also sufficient to make the determination required under
section 11169(a), and sufficient to complete the essential

6 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section
903; “Child Abuse Investigation Report” Form SS 8583,
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information items required on the Form SS 8583, pursuant to
Code of Regulations, title 11, section 903 (Register 98, No. 29).

iii. Investigative activities undertaken subsequent to the
determination whether a report of suspected child abuse is
substantiated, inconclusive, or unfounded, as defined in Penal
Code section 11165.12, for purposes of preparing the Form SS
8583, including the collection of physical evidence, the referral
to a detective, the conduct of follow-up interviews, and the
potential making of an arrest.”

Regarding the payment limitations in subsections i, i1 and iii (above), the
County agrees with payment exceptions to investigations services in i. and
ii., but disagrees with iii. for the following reasons.

Simply put, Item iii. could be interpreted to read that the “collection of
physical evidence, the referral to a detective, the conduct of follow-up
interviews, and the potential making of an arrest” are reimbursable if done
before the determination whether a report of suspected child abuse is
substantiated, inconclusive, or unfounded, as defined in Penal Code section
11165.12, for purposes of preparing the Form SS 8583”. Also some
agencies do not have ‘detectives’, so only agencies that do would be denied
reimbursement. In addition, the phrase “potential making of an arrest” is
vague. There is no explanation of the term “potential-making” and no
indication as to what types of arrests disqualify reimbursement.

Therefore, the County recommends deleting the portion of exception iii. that
reads “including the collection of physical evidence, the referral to a
detective, the conduct of follow-up interviews, and the potential making of
an arrest”. The main purpose of limiting investigation reimbursement to
those investigation costs incurred before a child abuse report is filed with
DOJ would still be preserved.

Therefore, the County recommends revising the reimbursement limitation in
iii. as follows:

“iii. Investigative activities undertaken subsequent to the
determination whether a report of suspected child abuse is
substantiated, inconclusive, or unfounded, as defined in Penal
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Code section 11165.12, for purposes of preparing the Form SS
8583.”

Reimbursable Investigation Services

Regarding Commission staff’s statement of investigation services which are
reimbursable for the period July 1, 1999 to December 31, 2011, the County
finds that some revision is required and recommends the following version:

“ city and county police or sheriff’s departments, county
probation departments if designated by the county to receive
mandated reports, and county welfare departments, for:
completing an investigation to determine whether a report of
suspected child abuse or severe neglect is unfounded,
substantiated or inconclusive, as defined in Penal Code section
11165.12, for purposes of preparing and submitting the state
“Child Abuse Investigation Report” Form SS 8583, or
subsequent designated form, to the Department of Justice.’
Except as provided in the paragraph below, reimbursement for
this activity includes but is not limited to: assessing the nature
and seriousness of the known or suspected abuse, review of the
initial Suspected Child Abuse Report (Form 8572); conducting
interviews of the victim(s) and parent(s) and any known
suspect(s) and witness(es) in their spoken language when
appropriate and/or available; gathering and preserving evidence
including, but not limited to, where applicable, videotaping
interviews, obtaining medical exams, mental health exams,
autopsies, DNA samples and polygraph tests necessary to
gather and preserve evidence to determine if child abuse is
unfound or if not unfound, whether child abuse is inconclusive
or substantiated; and preparing a report that will be retained in
the files of the investigating agency”.

7 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section
903; “Child Abuse Investigation Report” Form SS 8583.
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The County recommends that the Commission adopt the (above) ICAN
“active investigation” reimbursement provision for following reasons.

Preparing “Retained” Reports

The County maintains that “preparing a report that will be retained in the
files of the investigating agency” is a reimbursable activity and should not
be omitted from the ICAN Ps&Gs as staff propose.

The County finds that the preparation of “retained” reports is an explicit
requirement in conducting “active investigations” as defined in California
Code of Regulations Title 11, section 901 and in DOJ child abuse reporting
form SS 8583 and attached form instructions.

Also, the preparing of “retained” reports is necessary to satisfy Commission
staff’s reimbursement provision that local governmental agencies shall
obtain this retained report as specified®. Further, staff do not qualify their
provision to obtain “retained” reports by stating that the report shall be
obtained if available. So the mandated duty to prepare a report for local
government agencies to obtain is unqualified.

Therefore, preparing “retained” reports is a required reimbursement
provision that should be included in the ICAN Ps&Gs adopted by the
Commission.

8 Specifically, this reimbursement provision is found on page 12 of staff’s Ps&Gs and
states, in pertinent part, that:

113

. city and county police or sheriff’s departments, county probation
departments if designated by the county to receive mandated reports,
county welfare departments, county licensing agencies, and district
attorney offices shall:

Obtain the original investigative report from the agency that submitted the
information to the CACI pursuant to Penal Code section 11169(a), and
objectively review the report, when information regarding an individual
suspected of child abuse or neglect, or an instance of suspected child
abuse or neglect, is received from the CACI while performing existing
duties pertaining to criminal investigation or prosecution, or licensing, or
placement of a child.” (Emphasis added.)
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Initial Abuse Assessment

The County finds that in addition to “review of the initial Suspected Child
Abuse Report (Form 8572)” proposed by Commission staff, that “assessing
the nature and seriousness of the known or suspected abuse” is an explicit
requirement of Section 901, which was included in the County’s test claim
legislation and found to impose reimbursable ‘costs mandated by the State”
upon local governmental agencies by the Commission.

In addition, a review of Form 8572 (the initial suspected child abuse report,
or SCAR, referral to investigators) by itself may be insufficient to assess the
nature and seriousness of the purported child abuse incident. Form 8572
instructs preparers to provide a narrative of the incident’, but does not state
that the narrative should address the nature and seriousness of the abuse.
The child abuse investigator, under section 901, is required to inquire further
if the nature and seriousness of a purported child abuse incident is not
apparent after reading the 8572 form ... and the costs of doing so should be
reimbursable.

Therefore, the County recommends adding “assessing the nature and
seriousness of the known or suspected abuse”, to the review of the 8572
form in the ICAN Ps&Gs.

Gathering and Preserving Evidence

The County maintains that the gathering and preserving of evidence is a
reimbursable activity and should not be omitted from the ICAN Ps&Gs as
staff propose. The County’s reimbursement provision for this activity is for:

“gathering and preserving evidence including, but not limited
to, where applicable, videotaping interviews, obtaining medical
exams, mental health exams, autopsies, DNA samples and
polygraph tests necessary to gather and preserve evidence to
determine if child abuse is unfound or if not unfound, whether
child abuse is inconclusive or substantiated”

? Form 8572 and accompanying instructions are found in Exhibit 9, on pages 65-66.
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The County maintains that the gathering and preserving of evidence is a
reimbursable child abuse investigation service. The part of the County’s
provision that provides reimbursement for evidence of child abuse is taken
verbatim from the California Code of Regulations, Title 11, section 901 ---
namely “gathering and preserving evidence”.

The specific evidentiary procedures, tests, and exams that are referenced in
the County’s evidentiary reimbursement provision are based on declarations
of County staff with extensive personal knowledge of and experience in
complying with ICAN’s service requirements.

Daniel Scott’s Declaration

Daniel Scott is a Sergeant with the Los Angeles County Sheriff's
Department, Special Victims Bureau, Child Abuse Detail of the County of
Los Angeles. He is responsible for conducting ICAN investigations,
preparing ICAN reports and performing other required ICAN duties.

He has over 32 years of law enforcement experience, including more than 25
years of service in the Los Angeles County Sheriff’s Department Family
Crimes Bureau as a detective and sergeant specializing in child abuse
investigations.

He has conducted over 1,500 ICAN child abuse investigations and
supervised over 5,000 cases with the Los Angeles County Sheriff’s
Department.

He has co-authored an article entitled “Silent Screams — One Law
Enforcement Agency’s Response to Improving the Management of Child
Abuse Reporting and Investigations”, published in the 2001-02 issue of the
Journal of Juvenile Law (22 J. Juv. L. 29).

He has lectured for the California Sexual Assault Investigators Association,
the American Prosecutors Research Institute, Childhelp USA, and
Children’s Institute International.

He has developed and coordinated the law enforcement curriculum for Los

Angeles County’s Department of Children and Family Services’ Bureau of
Child Protection Inter-Agency Investigative Academy.
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He declares that it is his information or belief that that omission of one or
more ICAN investigation activity could impair the requirement to conduct
an “active investigation” as defined in the California Department of Justice
(DOJ) Form SS 8583, as revised in June 2005.

He declares that it is his information and belief that the omission of one or
more ICAN investigation activities could result in a finding of insufficient
evidence of abuse and that further investigation could provide sufficient

evidence, thereby avoid listing an innocent person as a ‘suspect’ in the
CACL

He declares that it is his information and belief that gathering and preserving
evidence includes but is not limited to medical exams to determine if the
child was sexually and/or physically abused, autopsies to determine if a
child’s death was the result of child abuse, DNA and polygraph testing to
determine if a person is a reportable suspect, and videotaping interviews for
subsequent evidentiary examination.

Accordingly, Sergeant Scott provides substantial evidence supporting the
County’s version of reimbursement provisions for child abuse investigations.

‘Lowest Common Denominator’ Limitation

Commission staff propose, on page 36 of their analysis, that the same child
abuse investigation and reporting reimbursement provisions be applied
equally to “all” entities subject to the mandate but only for what all such
entities can and do perform --- in other words, only for the lowest common
denominator, so to speak, of services actually provided.

The County disagrees with the ‘lowest common denominator’ limitation
postulated by Commission staff, on page 36 of their analysis, as follows:

“To the extent that a mandate can be tied to or derived from
CANRA, it must be limited to the investigative activities that all
agencies can and do undertake. Any further investigation should
not be attributed to the mandate of CANRA.” (Emphasis added.)

In other words if county welfare departments are not, for example, able to

‘gather and preserve evidence’ as part of their child abuse investigations,
then law enforcement agencies will receive the same reduced reimbursement
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— even if they do “gather and preserve evidence”. But the problem with this
analysis is that it assumes facts not in evidence.

Commission staff as well as staff of the California Department of Social
Services (SDSS) do not cite any evidence that county welfare agencies are
not complying with the requirements of conducting an “active
investigation”.

However, the County claims that all agencies subject to the ICAN mandates,
including county welfare agencies, are complying with the ‘test claim
legislation’ found to be reimbursable by the Commission and are therefore
eligible to be reimbursed for their costs so incurred. Further, if specific
agencies are not in compliance, agencies that are should not be penalized for
the non-compliance of other agencies.

And, in some jurisdictions serious non-compliance has been noted. For
example, the Solano County Grand Jury “found instances in which people

who had not even been interviewed were nevertheless placed on the Registry
(CACI)"™.

Regarding compliance with other investigative requirements such as the
‘gathering and preserving of evidence’, John E. Langstaff with the County’s
Department of Children and Family services (DCFS), the designated county
welfare agency, provides a relevant declaration.

John E. Langstaff

John E. Langstaff is a Children Services Administrator II with the Los
Angeles County Department of Children and Family Services (DCFS),
Business and Information Systems Division, and the Program Manager for
the Electronic Suspected Child Abuse Report System (E-SCARS), which is
a computerized child abuse and neglect cross report system developed in Los
Angeles County as a joint DCFS-Sheriff’s Department-District Attorney
project. E-SCARS links all 46 law enforcement agencies and the District
Attorney in a single computerized cross report system.

10 See page 130 in Exhibit 15 in the article “The Child Abuse Registry — Part II — Victory
in California”, for further discussion of CACI listing issues.
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Mr. Langstaff has a Master of Science degree in psychology, and has
worked for DCFS for 25 years, six months. He was a line Emergency
Response Children’s Social Worker (CSW) for nine years, investigating
allegations of child abuse and neglect. He worked in policy, DCFS
administration, at the Inter-Agency Council on Child Abuse and Neglect
(ICAN), managed ICAN’s National Center on Child Fatality Review
(NCFR), and at DCFS training in my 25+ years with DCFS and has been the
E-SCARS Manager at the DCFS Business and Information Systems
Division since December of 2008.

Mr. Langstaff has made numerous public presentations regarding child
abuse and neglect reporting and assessment on behalf of DCFS, have been a
presenter on “Use of Technology in Child Abuse Investigation, Assessment
and Prosecution” at ICAN’s annual Nexus Conference (2010), 1s the current
Chair of the ICAN Data Sharing Committee, and further, he was awarded
the County Superstar Award for his work as the E-SCARS manager.

Mr. Langstaff has been the Project and Program Manager of the E-SCARS
project during its major development, its production implementation
countywide, during subsequent enhancements, and he continuex to be the
Program Manager. In his role as co-lead on the E-SCARS Steering
Committee, he arranges and leads annual all-departments E-SCARS law
enforcement meetings, and provide training and other assistance as needed.

Mr. Langstaff declares that the California Department of Justice (DOJ)
Form SS 8583, as revised in June 2005, defines an “active investigation” in
response to a report of known or suspected child abuse as including, at a
minimum:

“... assessing the nature and seriousness of the suspected abuse;
conducting interviews of the victim(s) and any known
suspect(s) and witness(es); gathering and preserving evidence;
determining whether the incident is substantiated, inconclusive
or unfounded; and preparing a report that will be retained in the
files of the investigative agency.”

Mr. Langstaff declares that the omission of one or more ICAN investigation
activity could impair the requirement to conduct an “active investigation” as
defined in the California Department of Justice (DOJ) Form SS 8583, as
revised in June 2005.
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Mr. Langstaff declares that the omission of one or more ICAN
investigation activities could result in a finding of insufficient evidence of
abuse and that further investigation could provide sufficient evidence,
thereby avoid listing an innocent person as a ‘suspect’ in the CACL.

Mr. Langstaff declares that the processing of gathered evidence includes
but is not limited to medical exams to determine if the child was sexually
and/or physically abused, as well as the costs of autopsies to determine if a
child’s death was the result of child abuse.

Mr. Langstaff declares that the Los Angeles County Department of Children
and Family Services (DCFS) routinely gathers, preserves and evaluates
forensic evidence from medical and other tests and examinations required to
complete mandated fields in DOJ’s Form SS 8583, as revised in June 2005.
Mr. Langstaff further supports his declaration with a copy of DCFS’s child
abuse forensic examination Bulletin, Issue 06-15, published on February 21,
2006, found on pages 14-17 in Exhibit 4.

Mr. Langstaff declares that he believes that DCFS costs of forensic child
abuse tests and exams are necessary to complete the mandated fields in
DOJ’s Form SS 8583, as revised in June 2005, and are therefore
reimbursable.

In addition to the child abuse forensic examination bulletin, Issue 06-15,
provided by Mr. Langstaff, excerpts from the “California Medical Protocol
for Examination of Child Physical Abuse and Neglect Victims”, issued by
the Governor’s Office of Emergency Services. is provided in Exhibit 10.
These excerpts, on pages 86-92 present important considerations in the
collection and preservation of evidence for child abuse investigators
irrespective of their affiliation with law enforcement or child welfare
agencies.

Accordingly, law enforcement and child welfare agencies can and do
undertake the collection and preservation of evidence in conducting required
child abuse investigations ... and, as noted by Jill Kanemasu, with the State
Controller’s Office (SCO), these evidentiary activities are reimbursable.

State Controllers Office
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On April 1, 2010, Ms. Jill Kanemasu, SCO’s Chief of the Bureau of
Payments, filed “comments and recommendations” on the County’s ICAN
Ps&Gs ''. Ms. Kanemasu recommnded, on the third page of her filing, that
reimbursable activities should include those to:

“... gather and evaluate evidence when reasonably
necessary to make evidentiary findings on suspects and
victims. Victim costs include medical exams for sexual
assault and/or physical abuse, mental health exams, and
autopsies. Suspects costs include those incurred for DNA
and polygraph testing. Also included when reasonably
necessary to make an evidentiary finding, are the costs of
video taping interviews of victims and suspects.”

It should be noted that Ms. Kanemasu’s findings (above) do not differentiate
child abuse investigation services conducted by law enforcement agencies
from those performed by county welfare agencies. Both are the same ... and
both are eligible to receive the same reimbursements for the costs incurred
as specified by Ms. Kanemasu.

The County agreed with Ms. Kanemasu’s findings and incorporated them in
the County’s “Review of State Agency Comments and Revised Parameters
and Guidelines” filed with the Commission on May 10, 2010.

Accordingly, for all of the above reasons, the County finds that
reimbursement for conducting “active investigations” of child abuse
referrals is required as claimed herein and as included in County’s revision
of Commission staff’s proposed Ps&Gs.

Due Process

The County agrees with Commission staff’s proposed reimbursement
provision for costs incurred in performing due process hearings. This
reimbursement provision is found on page 13 of Commission staff’s
proposed Ps&Gs and provides reimbursement for:

"' A copy of Ms. Kanemasu’s filing is found in Exhibit 12, pages 106-111.

Page 14



“City and county police or sheriff’s departments, county
probation departments if designated by the county to receive
mandated reports, and county welfare departments shall:

Provide due process reasonably necessary to comply with federal
due process procedural protections under the 14th Amendment
that must be afforded to individuals reported to the DOJ’s Child
Abuse Central Index. This activity includes a hearing before the
agency that submitted the individual’s name to CACI. This
activity includes any due process procedures available to persons
listed in the CACI prior to the enactment of Statutes 2011,
chapter 468.

Reimbursement is not required for a hearing meeting the
requirements of due process if a court of competent jurisdiction
has determined that child abuse has occurred, or while the

allegation is pending before a court.'?

The County includes the declaration of Francesca LeRue, the Due Process
Coordinator for DCFS in Exhibit 5 and the declaration of Carlos Marquez,

the Due Process Coordinator for the County’s Sheriff Department in Exhibit
3.

Carlos Marquez’s Declaration

Lieutenant Carlos Marquez, Due Process Hearing Coordinator, in the
Special Victims Bureau (SVB) of the County Sheriff’s department declares
that it is his information and belief that the costs of establishing and
maintaining the Sheriff’s due process procedures under SVB Bureau Order
#0023 (Child Abuse Central Index Process) and related procedures (found in
Exhibit 3, pages 7-9) are reasonably necessary in complying with federal
due process procedural protections under the 14™ Amendment that must be
afforded to individuals reported to DOJ’s Child abuse Central Index.

12 «Authority: 26 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats.
2000, ch. 916 (AB 1241); Stats. 2011, ch. 468 (AB 717)); Humphries v. County of Los
Angeles (9th Cir. 2009) 554 F.3d 1170; San Diego Unified School District v. Commission
on State Mandates (2004) 33 Cal.4th 859.”
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Francesca LeRue

Francesca LeRue, is acting Division Chief of the Risk management Division
of DCFS and Due Process Coordinator for hearing requests of those
persons who maintain that DCFS erroneously reported them to DOJ for
inclusion in the CACI.

Ms. LeRue declares that it is her information and belief that the costs of due
process procedures established and maintained by DCFS, which are detailed
in her attached DCFS Procedural Guide 0070-548.18; found in Exhibit 5,
pages 21-37, are reimbursable because the activities detailed in the DCFS
Guide are reasonably necessary in complying with federal due process
procedural protections under the 14™ Amendment that must be afforded to
individuals to the DOJ’s CACI.

Ms. LeRue further declares, on page 20 of Exhibit 5, that Form SOC 834
(attached to her declaration in Exhibit 5 on page 37) was developed by the
State of California Health and Human Services Agency so that it could be
used by persons who wish to request a grieveance review hearing to
challenge their referral to the CACI. Section C provides space for the
aggrieved party’s attorney or representative to list his or her name, address
and telephone number. This further illustrates that the State allows aggrieved
parties to bring attorneys to the grievance review hearing, thereby
necessitating involvement by lawyers representing the County.

Accordingly, in addition to the due process reimbursements proposed by
staff, the County adds the reasonably necessary activity of lawyers
representing city and county law enforcement agencies, county welfare
departments, and county probation departments in due process hearings of
aggrieved persons when accompanied by their attorney. The additional due
process reimbursement provision recommended by the County is:

In due process hearings where the aggrieved person is
accompanied by an attorney, the costs of legal representation
for the city and county law enforcement agencies, county
welfare departments, and county probation departments are
reimbursable.

Computer and Software Costs
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The County maintains that reimbursement for computer and software costs
necessary to implement ICAN’s complex cross-reporting requirements is
required. Commission staff disagree. Therefore, the County provides further
evidence as to why computerization is required and does so in the
declaration of John E, Langstaff, attached as Exhibit 4, on pages 10-17.

John E. Langstaff is a Children Services Administrator II with the Los
Angeles County Department of Children and Family Services (DCES),
Business and Information Systems Division, and the Program Manager for
the Electronic Suspected Child Abuse Report System (E-SCARS), which is
a computerized child abuse and neglect cross report system developed in Los
Angeles County as a joint DCFS-Sheriff’s Department-District Attorney
project. E-SCARS links all 46 law enforcement agencies and the District
Attorney in a single computerized cross report system.

Mr. Langstaff declares that he has been the Project and Program Manager of
the E-SCARS project during its major development, its production
implementation countywide, during subsequent enhancements, and that I
continue to be the Program Manager. In his role as co-lead an E-SCARS
Steering Committee, he arranges and leads annual all-departments E-SCARS
law enforcement meetings, and provide training and other assistance as
needed.

Mr. Langstaff declares that he has reviewed reimbursement provisions in
the Commission on State Mandates (Commission) staff analysis and
proposed Ps&Gs for the ICAN program and notes that on pages 25-27
Commission staff deny reimbursement “... to periodically develop, update
or obtain computer software and obtain computer equipment necessary for
ICAN cross-reporting ... ”.

Mr. Langstaff declares that it is his information and belief that ICAN cross-
reporting allows written reports transmission by “fax or electronic
transmission” and that electronic transmission includes transmission using
computers and specialized software.

Mr. Langstaff declares that it is his information and belief that electronic
transmission using computers and specialized software is encompassed by
the “electronic transmission” option and are in our jurisdiction a more
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reliable method of cross-reporting than the one relying entirely on fax

machines for the following reasons:

1.

Fax machines must constantly be checked to ensure that
sufficient paper is available and not jammed unlike
computerized systems.

Fax machines require staff to receive and distribute hard
copies of written reports who are not at their workplace 24
hours a d, assigned ay, 7 days a week (24/7) while
computerized systems are available 24/7.

. Agencies (and there are 46 law enforcement agencies in our

county) may change their fax numbers and the agency must
communicate such changes to the Child Protection Hotline
to ensure proper transmission and receipt of the fax.

. The E-SCARS system, using computers, also has a database

to track or produce reports regarding transmission, receipt of
the SCAR, agency personnel assigned to investigate, agency
findings, comments, report numbers, assigned District
Attorney staff and court case numbers, assigned DCFby
userS social workers, a tracked log of all activities by user
on the system, and many more features. These features are
not available via fax based cross report systems, and each
feature of the E-SCARS computer based system collectively
helps to assure as close to 100% compliance with the cross
reporting statute as is possible.

Therefore, Mr. Langstaff declares that it is his belief that ICAN cross-

reporting reimbursements should include those for computer
reports in a timely, reliable, and cost-efficient manner.

referrals and

Accordingly, the County proposes that its original Ps&Gs reimbursement
provision be reinstated in the Ps&Gs revised for Commission approval.

Namely that reimbursement be provided to:

“To periodically develop, update or obtain computer
software and obtain computer equipment necessary for

ICAN cross-reporting.”
Training

The County recommends the following reimbursement for training:
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One-time per employee, train ICAN staff in State Department
of Justice (DOJ) ICAN requirements. Reimbursable specialized
ICAN training costs include those incurred to compensate
participants and instructors for their time in participating in a
training session and to provide necessary facilities, training
materials and audio visual presentations.

Evidence for the necessity of providing the above training is provided in the
declaration of Sergeant Daniel Scott found in Exhibit 1, pages 1-2. Sergeant
Scott has developed and coordinated the law enforcement curriculum for
Los Angeles County’s Department of Children and Family Services’ Bureau
of Child Protection Inter-Agency Investigative Academy and declares that it
is his information and belief that: .

1. Specialized training is necessary to ensure that ICAN’s
comprehensive child abuse referral assessments, investigations
and reports are completed in a timely manner and in accordance
with DOJ’s requirements.

2. Specialized ICAN training be performed annually, so that new
ICAN staff can be promptly trained and deployed.

In addition, On April 1, 2010, Ms. Jill Kanemasu, SCO’s Chief of the
Bureau of Payments, filed “comments and recommendations” on the
County’s ICAN Ps&Gs . Ms. Kanemasu recommended, on the third page
of her filing, on page 108 in Exhibit 12, that one-time reimbursable activities
include training as follows: :

“Develop and train ICAN staff in State Department of Justice
DOJ) ICAN requirements. Reimbursable specialized ICAN
training costs include those incurred to compensate instructors
for their time in participating in training sessions and to provide
necessary facilities, training materials and audio visual
presentations. (One time per employee)”

The County has modified Kanemasu training reimbursement
recommendation to permit reimbursement for participants as well as
instructors, as participants are reasonably necessary for training to occur...
indeed, absolutely essential. Therefore, the County recommends . the
following reimbursement for training:

13 A copy of Ms. Kanemasu’s filing is found in Exhibit 12, pages 106-111.
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One-time per employee, train ICAN staff in State Department
of Justice (DOJ) ICAN requirements. Reimbursable specialized
ICAN training costs include those incurred to compensate
participants and instructors for their time in participating in a
training session and to provide necessary facilities, training
materials and audio visual presentations.

Reasonable Reimbursement Methodology (RRM)

Finally, it should be noted that the County had planned on developing an
RRM before now to simplify the claiming process. However, on November
12, 2009, the process was interrupted to allow the Commission to determine
which activities in the RRM surveys used at the time conformed to those
found to be reimbursable by the Commission'*.  Subsequently, State
agencies filed comments on the County’s revised ICAN Ps&Gs. And, the
County, on May 18, 2010, once again revised its Ps&Gs in light of those
comments'”,

It should be noted that the County’s May 18, 2010 ICAN Ps&Gs filing
included 3 levels of reimbursable law enforcement activities, not the five
levels studied by Commission staff. Perhaps this filing was overlooked by
staff. But if so, it is harmless error as the mission was to obtain a ruling from
the Commission on what was reimbursable and, consequently, determine
what can be surveyed.

Therefore, the County awaits Commissioner’s imminent decision on the
scope of reimbursable ICAN activities so that work on the RRM surveys can
be completed. If the RRM is promptly completed after the Commissioners’
decision, local governmental agencies providing ICAN services can finally
be reimbursed for the substantial child abuse investigation and reporting
costs they have incurred since July 1, 1999.

The County’s revision of “Section IV REIMBURSABLE ACTIVITIES” of
the ICAN Ps&Gs proposed by Commission staff is found on the following

pages.

4 See Commission’s letter to County’s representative in Exhibit 11, page 105.
See excerpts of County’s May 18, 2010 filing in Exhibit 13, pages 112-122.
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Parameters and Guidelines Recommendations
Interagency Child Abuse and Neglect Investigations Reports

Los Angeles County recommends that the following (highlighted) changes
be made to Section V. REIMBURSABLE ACTIVITIES of the parameters
and guidelines (Ps&Gs) proposed by Commission staff for the Interagency
Child Abuse and Neglect Investigation Reports (ICAN) reimbursement
program:

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only
actual costs may be claimed.

Actual costs are those costs actually incurred to implement the mandated
activities. Actual costs must be traceable and supported by source documents
that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities. A source document is a document
created at or near the same time the actual cost was incurred for the event or
activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited
to, worksheets, cost allocation reports (system generated), purchase orders,
contracts, agendas, training packets, and declarations. Declarations must
include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing
is true and correct,” and must further comply with the requirements of Code
of Civil Procedure section 2015.5. Evidence corroborating the source
documents may include data relevant to the reimbursable activities otherwise
in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source
documents.

Claimants may use time studies to support salary and benefit costs when an
activity is task-repetitive. Activities that require varying levels of effort are
not appropriate for time studies. Claimants wishing to use time studies to
support salary and benefit costs are required to comply with the State
Controller’s Time-Study Guidelines before a time study is conducted. Time
study usage is subject to the review and audit conducted by the State
Controller’s Office.
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The claimant is only allowed to claim and be reimbursed for increased costs
for reimbursable activities identified below. Increased cost is limited to the
cost of an activity that the claimant is required to incur as a result of the
mandate.

For each eligible claimant that incurs increased costs, the following activities
are reimbursable:

A. Periodic One=Fime Activities

City and county police or sheriff’s departments, county welfare
departments, and county probation departments where designated by the
county to receive mandated reports, may claim reimbursement for the
increased costs to:

a. Update Departmental policies and procedures necessary to comply
with the reimbursable activities identified in IV B.

b. Develop ICAN due process procedures reasonably necessary to
comply with federal due process procedural protections under the
14th Amendment which need to be afforded suspects reported to
the DOJ's Child Abuse Central Index [CACI].

c. One-time per employee, train ICAN staff in State Department of
Justice (DOJ) ICAN requirements . Reimbursable specialized
ICAN training costs include those incurred to compensate
participants and instructors for their time in participating in a
training session and to provide necessary facilities, training
materials and audio visual presentations.

d. Develop or procure computer software and equipment necessary for
ICAN cross-reporting and reporting to DOJ. Reimbursable costs
must be pro-rated to those costs incurred in performing mandated
activities.

B. On-going Activities
1. Distributing the Suspected Child Abuse Report Form

City and county police or sheriff’s departments, county probation
departments if designated by the county to receive mandated reports, and
county welfare departments shall: -
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a. Distribute the child abuse reporting form adopted by DOJ (currently
known as the “Suspected Child Abuse Report” Form SS 8572) to
mandated reporters. '

2. Reporting Between Local Departments

a. Accepting and Referring Initial Child Abuse Reports when a
Department Lacks Jurisdiction:

City and county police or sheriff’s departments, county probation
departments if designated by the county to receive mandated
reports, and county welfare departments shall:

Transfer a call electronically or immediately refer the case by
telephone, fax, or electronic transmission, to an agency with
proper jurisdiction, whenever the department lacks subject matter
or geographical jurisdiction over an incoming report of suspected
child abuse or neglect."’

Reimbursement includes but is not limited to the continuing costs
of developing or procuring computer software and equipment
necessary for ICAN cross-reporting and reporting to DOJ.
Reimbursable costs must be pro rated to those costs incurred in
performing mandated activities.

b. Cross-Reporting of Suspected Child Abuse or Neglect from County
Welfare and Probation Departments to the Law Enforcement
Agency with Jurisdiction and the District Attorney’s Office:

1) County probation departments shall:

1. Report by telephone immediately, or as soon as practically
possible, to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for
investigation of cases under Section 300 of the Welfare and
Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse, as defined in

'® penal Code section 11168, as added by Statutes 1980, chapter 1071 and amended by
Statutes 2000, chapter 916.

" Penal Code sections 11165.9 (Stats. 2000, ch. 916, § 8 (AB 1241)).
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Penal Code section 11165.6, except acts or omissions
coming within subdivision (b) of section 11165.2, or reports
made pursuant to section 11165.13 based on risk to a child
which relates solely to the inability of the parent to provide
the child with regular care due to the parent’s substance
abuse, which shall be reported only to the county welfare
department.

ii. Send a written report thereof within 36 hours of receiving the
information concerning the incident to any agency to which
it is required to make a telephone report under Penal Code
section 11166.

As of January 1, 2001, initial reports may be made by fax or
electronic transmission, instead of by telephone, and will
satisfy the requirement for a written report within 36 hours."®

Reimbursement includes but is not limited to the continuing
costs of developing or procuring computer software and
equipment necessary for [CAN cross-reporting and reporting
to DOJ. Reimbursable costs must be pro rated to those costs
incurred in performing mandated activities.

2) County welfare departments shall:

i. Report by telephone immediately, or as soon as practically
possible, to the agency given the responsibility for
investigation of cases under Section 300 of the Welfare and
Institutions Code, and to the district attorney’s office every

'8 Penal Code section 11166 (h) (As added by Stats. 1980, ch. 1071; amended by Stats.
1981, ch. 435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats.
1987, ch. 1459; Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch.
459; Stats. 1993, ch. 510; Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB
1241)). Renumbered at subdivision (i) by Statutes 2004, chapter 842 (SB 1313), and
renumbered again at subdivision (j) by Statutes 2005, chapter 42 (AB 299).

4 Penal Code section 11166(h) (As added by Stats. 1980, ch. 1071; amended by Stats. 1981,

ch. 435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch.
1459;
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known or suspected instance of child abuse, as defined in
Penal Code section 11165.6, except acts or omissions
coming within subdivision (b) of section 11165.2, or reports
made pursuant to section 11165.13 based on risk to a child
which relates solely to the inability of the parent to provide
the child with regular care due to the parent’s substance
abuse, which shall be reported only to the county welfare
department.

Reimbursement is not required for making an initial report
of child abuse and neglect from a county welfare
department to the law enforcement agency having
Jurisdiction over the case, which was required under prior
law to be made “without delay.”

ii. Send a written report thereof within 36 hours of receiving
the information concerning the incident to any agency,
including the law enforcement agency having jurisdiction
over the case, to which it is required to make a telephone
report under Penal Code section 11166.

As of January 1, 2001, initial reports may be made by fax or
electronic transmission, instead of by telephone, and will
satisfy the requirement for a written report within 36 hours."”

Reimbursement includes but is not limited to the continuing costs
of developing or procuring computer software and equipment
necessary for ICAN cross-reporting and reporting to DOJ.
Reimbursable costs must be pro rated to those costs incurred in
performing mandated activities.

c. Cross-Reporting of Suspected Child Abuse or Neglect from the
Law Enforcement Agency to the County Welfare and Institutions
Code Section 300 Agency, County Welfare, and the District
Attorney’s Office:

' Penal Code section 11166(h) (As added by Stats. 1980, ch. 1071; amended by Stats.
1981, ch. 435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats.
1987, ch. 1459, Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch.
459; Stats. 1993, ch. 510; Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB
1241)). Renumbered at subdivision (i) by Statutes 2004, chapter 842 (SB 1313), and
renumbered again at subdivision (j) by Statutes 2005, chapter 42 (AB 299).
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City and county police or sheriff’s departments shall:

1) Report by telephone immediately, or as soon as practically

~ possible, to the agency given responsibility for investigation of
cases under Welfare and Institutions Code section 300 and to
the district attorney’s office every known or suspected instance
of child abuse reported to it, except acts or omissions coming
within Penal Code section 11165.2(b), which shall be reported
only to the county welfare department.*

2) Report to the county welfare department every known or
suspected instance of child abuse reported to it which is alleged
to have occurred as a result of the action of a person responsible
for the child’s welfare, or as the result of the failure of a person
responsible for the child’s welfare to adequately protect the
minor from abuse when the person responsible for the child’s
welfare knew or reasonably should have known that the minor
was in danger of abuse.

3) Send a written report thereof within 36 hours of receiving the
information concerning the incident to any agency to which it is
required to make a telephone report under Penal Code section
11166.

As of January 1, 2006, initial reports may be made by fax or
electronic transmission, instead of by telephone, and will satisfy
the requirement for a written report within 36 hours.*'

2 Penal Code section 11166(i) (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, ch.
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 1459;
Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 459; Stats. 1993, ch. 510;
Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 1241)). Renumbered at subdivision
(j) by Statutes 2004, chapter 842 (SB 1313), and renumbered again at subdivision (k) by Statutes
2005, chapter 42 (AB 299).

2 Ibid.

7 Penal Code section 11166 (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, ch.
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 1459;
Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 459; Stats. 1993, ch.
510; Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 1241)).
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Reimbursement includes but is not limited to the continuing costs
of developing or procuring computer software and equipment
necessary for ICAN cross-reporting and reporting to DOJ.
Reimbursable costs must be pro rated to those costs incurred in
performing mandated activities.

d. Receipt of Cmss—Reborts by District Attorney’s Office:

District attorneys’ offices shall:

Receive reports of every known or suspected instance of child
abuse reported to law enforcement, county probation or county
welfare departments, except acts or omissions of general neglect
coming within Penal Code section 11165.2(b).**

e. Reporting to Licensing Agencies:

City and county police or sheriff’s departments, county probation
departments if designated by the county to receive mandated
reports, and county welfare departments shall:

1) Report by telephone immediately or as soon as practically
possible to the appropriate licensing agency every known or
suspected instance of child abuse or neglect when the instance
of abuse or neglect occurs while the child is being cared for in a
child day care facility, involves a child day care licensed staff
person, or occurs while the child is under the supervision of a
community care facility or involves a community care facility
licensee or staff person.

2) Send a written report thereof within 36 hours of receiving the
information concerning the incident to any agency to which it is
required to make a telephone report under Penal Code section
11166.2. The agency shall send the licensing agency a copy of
its investigation report and any other pertinent materials.

8 Penal Code section 11166.2 (Added by Stats. 1985, ch. 1598 § 4; amended by Stats. 1987,
ch. 531 § §; Stats. 1988, ch. 269 § 3; Stats. 1990, ch. 650 § 1 (AB 2423); Stats. 2000, ch. 916
§ 18 (AB 1241)).
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As of July 31, 2001, initial reports may be made by fax or
electronic transmission, instead of by telephone, and will satisfy
the requirement for a written report within 36 hours.”

Reimbursement includes but is not limited to the continuing costs
of developing or procuring computer software and equipment
necessary for ICAN cross-reporting and reporting to DOJ.
Reimbursable costs must be pro rated to those costs incurred in
performing mandated activities.

f. Additional Cross-Reporting in Cases of Child Death:
1) City and county police or sheriff’s departments shall:

Cross-report all cases of child death suspected to be related to
child abuse or neglect to the county child welfare agency.”*

2) County welfare departments shall:

i. Cross-report all cases of child death suspected to be related
to child abuse or neglect to law enforcement.”’

ii. Create a record in the Child Welfare Services/Case
Management System (CWS/CMS) on all cases of child
death suspected to be related to child abuse or neglect.*®

iii. Enter information into the CWS/CMS upon notification
that the death was subsequently determined not to be
related to child abuse or neglect.”’

2 Penal Code section 11166.2 (Added by Stats. 1985, ch. 1598 § 4; amended by Stats.
1987, ch. 531 § 5; Stats. 1988, ch. 269 § 3; Stats. 1990, ch. 650 § 1 (AB 2423); Stats.
2000, ch. 916 § 18 (AB 1241)).

?* Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at
Penal Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313)).

> Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at
Penal Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313)).

26 penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at
Penal Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313), Stats. 2010, ch. 618, §
10 (AB 2791)).
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3. Reporting to the State Department of Justice

a. From July 1, 1999 to December 31, 2011, city and county police or
sheriff’s departments, county probation departments if designated by
the county to reeeive mandated reports, and county welfare
departments shall:*®

1) Complete an investigation for purposes of preparing the report

Complete an investigation to determine whether a report of suspected
child abuse or severe neglect is unfounded, substantiated or
inconclusive, as defined in Penal Code section 11165.12, for purposes
of preparing and submitting the state “Child Abuse Investigation
Report” Form SS 8583, or subsequent designated form, to the
Department of Justice.”” Except as provided in the paragraph below,
reimbursement for this activity includes but is not limited to: assessing
the nature and seriousness of the known or suspected abuse, review of
the initial Suspected Child Abuse Report (Form 8572); conducting
interviews of the victim(s) and parent(s) and any known suspect(s)
and witness(es) in their spoken language when appropriate and/or
available; gathering and preserving evidence including, but not
limited to, where applicable, videotaping interviews, obtaining
medical exams, mental health exams, autopsies, DNA samples and
polygraph tests necessary to gather and preserve evidence to
determine if child abuse is unfound or if not unfound, whether child
abuse is inconclusive or substantiated; and preparing a report that will
be retained in the files of the investigating agency”.

Reimbursement is not required in the following circumstances:

27 Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at
Penal Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313)).

28 pursuant to amendments to Penal Code section 11169(b) enacted by Statutes 2011,
chapter 468 (AB 717), the mandate to report to DOJ for law enforcement agencies only
ends on January 1, 2012. In addition, the duty for all other affected agencies is modified
to exclude an “inconclusive” report.

%% Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916

(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section
903; “Child Abuse Investigation Report” Form SS 8583.
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i. Investigative activities conducted by a mandated reporter
to complete the Suspected Child Abuse Report (Form SS
8572) pursuant to Penal Code section 11166(a).

ii. In the event that the mandated reporter is employed by the
same child protective agency required to investigate and
submit the “Child Abuse Investigation Report” Form SS
8583 or subsequent designated form to the Department of
Justice, pursuant to Penal Code section 11169(a),
reimbursement is not required if the investigation required to
complete the Form SS 8572 is also sufficient to make the
determination required under section 11169(a), and
sufficient to complete the essential information items
required on the Form SS 8583, pursuant to Code of
Regulations, title 11, section 903 (Register 98, No. 29).

iii Investigative activities undertaken subsequent to the
determination whether a report of suspected child abuse is
substantiated, inconclusive, or unfounded, as defined in
Penal Code section 11165 12, for purposes of preparmg the
FormSSSS83 —inelading -

2) Forward reports to the Department of Justice

Prepare and submit to the Department of Justice a report in
writing of every case it investigates of known or suspected
child abuse or severe neglect which is determined to be
substantiated or inconclusive, as defined in Penal Code
section 11165.12. Unfounded reports, as defined in Penal
Code section 11165.12, shall not be filed with the
Department of Justice. If a report has previously been filed
which subsequently proves to be unfounded, the Department
of Justice shall be notified in writing of that fact. The reports
required by this section shall be in a form approved by the
Department of Justice (currently form 8583) and may be
sent by fax or electronic transmission.

30 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)), Code of Regulations, Title 11, section
903; “Child Abuse Investigation Report” Form SS 8583.
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This activity includes costs of preparing and submitting an
amended report to DOJ, when the submitting agency changes a
prior finding of substantiated or inconclusive to a finding of
unfounded or from inconclusive or unfounded to substantiated.

Reimbursement is not required for the costs of the
investigation required to make the determination to file an
amended report.

b. Beginning January 1, 2012, county welfare departments, or
county probation departments where designated by the county
to receive mandated reports shall:

1) Complete an investigation

Complete an investigation to determine whether a report of
suspected child abuse or severe neglect is unfounded, or
substantiated erineenelusive, as defined in Penal Code section
11165.12, for purposes of preparing and submitting the state
“Child Abuse Investigation Report” Form SS 8583, or
subsequent designated form, to the Department of Justice.”
Except as provided in paragraph below, reimbursement for this
activity includes but is not limited to: assessing the nature and
seriousness of the known or suspected abuse, review of the
initial Suspected Child Abuse Report (Form 8572); conducting
interviews of the wvictim(s) and parent(s) and any known
suspect(s) and witness(es) in their spoken language when
appropriate and/or available; gathering and preserving evidence
including, but not limited to, where applicable, videotaping
interviews, obtaining medical exams, mental health exams,
autopsies, DNA samples and polygraph tests necessary to
gather and preserve evidence to determine if child abuse is
unfound or if not unfound, whether child abuse is inconclusive
or substantiated; and preparing a report that will be retained in
the files of the investigating agency”.

31" Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916,
§ 27 (AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11,
section 903; “Child Abuse Investigation Report” Form SS 8583.
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Reimbursement is not required in the following circumstances:

i. Investigative activities conducted by a mandated reporter to
complete the Suspected Child Abuse Report (Form SS 8572) pursuant
to Penal Code section 11166(a).

ii. In the event that the mandated reporter is employed by the same
child protective agency required to investigate and submit the “Child
Abuse Investigation Report” Form SS 8583, or subsequent designated
form, to the Department of Justice, pursuant to Penal Code section
11169(a), reimbursement is not required if the investigation required
to complete the Form SS 8572 is also sufficient to make the
determination required under section 11169(a), and sufficient to
complete the essential information items required on the Form SS
8583, pursuant to Code of Regulations, title 11, section 903 (Register
98, No. 29).

ii1. Investigative activities undertaken subsequent to the determination
whether a report of suspected child abuse is substantiated,
inconclusive, or unfounded, as defined in Penal Code section
11165.12, for purposes of preparmg the Form SS 8583=1=ﬂe-mé=1ﬂg=t=he

2) Forward reports to the Department of Justice

Prepare and submit to the Department of Justice a report in writing of
every case it investigates of known or suspected child abuse or severe
neglect which is determined to be substantiated, as defined in Penal
Code section 11165.12. Unfounded or inconclusive reports, as defined
in Penal Code section 11165.12, shall not be filed with the
Department of Justice. If a report has previously been filed which
subsequently proves to be unfounded, the Department of Justice shall
be notified in writing of that fact. The reports required by this section
shall be in a form approved by the Department of Justice and may be
sent by fax or electronic transmission.>

32 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, §
27 (AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section
903; “Child Abuse Investigation Report” Form SS 8583.
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This activity includes costs of preparing and submitting an
amended report to DOJ, when the submitting agency changes a
prior finding of substantiated to a finding of inconclusive or
unfounded, or from inconclusive or unfounded to substantiated,
or when other information is necessary to maintain accuracy of

the CACL.

Reimbursement is not required for the costs of the
investigation required to make the determination to file an
amended report.

4. Notifications Following Reports to the Child Abuse
Central Index

a. City and county police or sheriff’s departments, county
probation departments if designated by the county to receive
mandated reports, and county welfare departments shall:

1) Notify in writing the known or suspected child abuser that he
or she has been reported to the Child Abuse Central Index, in
any form approved by the Department of Justice, at the time the
“Child Abuse Investigation Report” is filed with the
Department of Justice.”

This activity includes, where applicable, completion of the
Notice of Child Abuse Central Index Listing form (SOC 832),
or subsequent designated form and where applicable sending
the person listed in CACI with a “Request for Grievance
Hearing” form (SOC 834).

For law enforcement agencies only, this activity is eligible for
reimbursement from July 1, 1999 until December 31, 2011,
pursuant to Penal Code section 11169(b), as amended by
Statutes 2011, chapter 468 (AB 717), which ends the mandate
to report to DOJ for law enforcement agencies.

2) Make relevant information available, when received from the
Department of Justice, to the child custodian, guardian ad litem
appointed under section 326, or counsel appointed under

33 Penal Code section 11169(c) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916 (AB

1241)).

Page 33



section 317 or 318 of the Welfare and Institutions Code, or the
appropriate licensing agency, if he or she is treating or
investigating a case of known or suspected child abuse or
severe neglect.”

3) Inform the mandated reporter of the results of the
investigation and of any action the agency is taking with regard
to the child or family, upon completion of the child abuse
investigation or after there has been a final disposition in the
matter.”

4) Notify, in writing, the person listed in the Child Abuse
Central Index that he or she is in the index, upon receipt of
relevant information concerning child abuse or neglect
investigation reports contained in the index from the
Department of Justice when investigating a home for the
placement of dependent children. The notification shall include
the name of the reporting agency and the date of the report.*

b. City and county police or sheriff’s departments, county
probation departments if designated by the county to receive
mandated reports, county welfare departments, county licensing
agencies, and district attorney offices shall:

** Penal Code section 11170 (Added by Stats. 1980, ch. 1071 § 4; amended by Stats.
1981, ch. 435, § 5; Stats. 1982, ch. 162, § 3; Stats. 1984, ch. 1613, § 3; Stats. 1985, ch.
1598, § 8.5; Stats. 1986, ch. 1496, § 3; Stats. 1987, ch. 82, § 4; Stats. 1989, ch. 153, § 2;
Stats. 1990, ch. 1330 § 2 (SB 2788); Stats. 1990, ch. 1363, § 15.7 (AB 3532); Stats. 1992,
ch. 163, § 113 (AB 2641); Stats. 1992, ch. 1338, § 2 (SB 1184); Stats. 1993, ch. 219, §
221.1 (AB 1500); Stats. 1996, ch. 1081, § 5 (AB 3354); Stats. 1997, ch. 842, § 6 (SB
644); Stats. 1997, ch. 843, § 5 (AB 753); Stats. 1997, ch. 844, § 2.5 (AB 1065); Stats.
1999, ch. 475, § 8 (SB 654); Stats. 2000, ch. 916, 28 (AB 1241)).

3> Penal Code section 11170(b) (Added by Stats. 1980, ch. 1071 § 4; amended by Stats.
1981, ch. 435, § §5; Stats. 1982, ch. 162, § 3; Stats. 1984, ch. 1613, § 3; Stats. 1985, ch.
1598, § 8.5; Stats. 1986, ch. 1496, § 3; Stats. 1987, ch. 82, § 4; Stats. 1989, ch. 153, § 2;
Stats. 1990, ch. 1330 § 2 (SB 2788); Stats. 1990, ch. 1363, § 15.7 (AB 3532); Stats. 1992,
ch. 163, § 113 (AB 2641); Stats. 1992, ch. 1338, § 2 (SB 1184); Stats. 1993, ch. 219, §
221.1 (AB 1500); Stats. 1996, ch. 1081, § 5 (AB 3354); Stats. 1997, ch. 842, § 6 (SB
644); Stats. 1997, ch. 843, § 5 (AB 753); Stats. 1997, ch. 844, § 2.5 (AB 1065); Stats.
1999, ch. 475, § 8 (SB 654); Stats. 2000, ch. 916, 28 (AB 1241)).

36 1bid.
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Obtain the original investigative report from the agency that
submitted the information to the CACI pursuant to Penal Code
section 11169(a), and objectively review the report, when
information regarding an individual suspected of child abuse or
neglect, or an instance of suspected child abuse or neglect, is
received from the CACI while performing existing duties
pertaining to criminal investigation or prosecution, or licensing,
or placement of a child.”’

Reimbursement for this activity does not include
investigative activities conducted by the agency, either prior
to or subsequent to receipt of the information that
necessitates obtaining and reviewing the investigative
report.

c. City and county police or sheriff’s departments, county
probation departments, and county welfare departments shall:

Notify, in writing, the person listed in the Child Abuse Central
Index that he or she is in the index, upon receipt of relevant
information concerning child abuse or neglect reports contained
in the index from the Department of Justice regarding
placement with a responsible relative pursuant to Welfare and
Institutions Code sections 281.5, 305, and 361.3. The
notification shall include the location of the original
investigative report and the submitting agency. The notification
shall be submitted to the person listed at the same time that all
other parties are notified of the information, and no later than
the actual judicial proceeding that determines placement.”®

37 Penal Code section 11170(b)(6) (Stats. 2000, ch. 916 (AB 1241)); now subdivision
(b)(10), as amended by Statutes 2012, chapter 848 (AB 1707).

38 Penal Code section 11170(c) (Added by Stats. 1980, ch. 1071 § 4; amended by Stats.
1981, ch. 435, § 5; Stats. 1982, ch. 162, § 3; Stats. 1984, ch. 1613, § 3; Stats. 1985, ch.
1598, § 8.5; Stats. 1986, ch. 1496, § 3; Stats. 1987, ch. 82, § 4; Stats. 1989, ch. 153, § 2;
Stats. 1990, ch. 1330 § 2 (SB 2788); Stats. 1990, ch. 1363, § 15.7 (AB 3532); Stats. 1992,
ch. 163, § 113 (AB 2641); Stats. 1992, ch. 1338, § 2 (SB 1184); Stats. 1993, ch. 219, §
221.1 (AB 1500); Stats. 1996, ch. 1081, § 5 (AB 3354); Stats. 1997, ch. 842, § 6 (SB
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5. Record Retention

a. City and county police or sheriff’s departments, and county
probation departments if designated by the county to receive
mandated reports shall:

Retain child abuse or neglect investigative reports that result in
a report filed with the Department of Justice for a minimum of
eight years (a higher level of service above the two-year record
retention requirement pursuant to Gov. Code §§ 26202 (cities)
and 34090 (counties).) If a subsequent report on the same
suspected child abuser is received within the first 10-year
pelriod3,9 the report shall be maintained for an additional 10
years.

This activity includes retaining copies of the Suspected Child
Abuse Report form SS 8572, received from a mandated
reporter, and the Child Abuse Summary Report form SS 8583,
with the original investigative report.

Reimbursement is not required for the first two years of
record retention required under prior law, but only for the
eight years following.

b. County welfare departments shall:

Retain child abuse or neglect investigative reports that result in
a report filed with the Department of Justice for a minimum of
seven years (a higher level of service above the three-year
record retention requirement pursuant to Welf. & Inst. Code, §
10851.) If a subsequent report on the same suspected child
abuser is received within the first 10-year period, the report
shall be maintained for an additional 10 years.*

This activity includes retaining copies of the Suspected Child
- Abuse Report form SS 8572, received from a mandated

644); Stats. 1997, ch. 843, § 5 (AB 753); Stats. 1997, ch. 844, § 2.5 (AB 1065); Stats.
1999, ch. 475, § 8 (SB 654); Stats. 2000, ch. 916, 28 (AB 1241)).

3% (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB
1241); Stats. 2001, ch. 133(AB 102); Stats. 2004, ch. 842 (SB 1313); Stats. 2011, ch. 468
(AB 717)).

40 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB
1241)).
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reporter, and the Child Abuse Summary Report form SS 8583,
with the original investigative report.

Reimbursement is not required for the first three years of record
retention required under prior law, but only for the seven years
following.

6. Due Process Procedures Offered to Person Listed in CACI

City and county police or sheriff’s departments, county probation
departments if designated by the county to receive mandated
reports, and county welfare departments shall:

Provide due process reasonably necessary to comply with
federal due process procedural protections under the 14th
Amendment that must be afforded to individuals reported to the
DOJ’s Child Abuse Central Index. This reimbursable activity
includes a hearing before the agency that submitted the
individual’s name to CACI and where applicable, reviewing the
filed “Request for Grievance Hearing” form (SOC 834) and
pertinent investigative files and where the aggrieved person is
accompanied by an attorney, the costs of legal representation
for the city and county law enforcement agencies, county
welfare departments, and county probation departments are
reimbursable.

This activity includes any due process procedures available to persons
listed in the CACI prior to the enactment of Statutes 2011, chapter
468.

Reimbursement is not required for a hearing meeting the requirements

of due process if a court of competent jurisdiction has determined that

child abuse has occurred, or while the allegation is pending before a
41

court.

1 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644), Stats. 2000, ch. 916 (AB
1241); Stats. 2011, ch. 468 (AB 717)); Humphries v. County of Los Angeles (9th Cir.
2009) 554 F.3d 1170; San Diego Unified School District v. Commission on State
Mandates (2004) 33 Cal.4th 859.
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LOS ANGELES COUNTY
SHERIFF’S DEPARTMENT

Review of Commission’s Proposed Parameters and Guidelines
Interagency Child Abuse and Neglect Investigation Reports Program

Declaration of Daniel Scott
Daniel Scott makes the following declaration and statement under oath:

I, Daniel Scott, a Sergeant with the Los Angeles County Sheriff's Department, Special
Victims Bureau, of the County of Los Angeles, am responsible for conducting ICAN

e MIVESHIgALiONS, preparing ICAN reports and performing other required IGAN-Autios s oo

I declare that I have over 32 years of law enforcement experience, including more than
25 years of service in the Los Angeles County Sheriff’s Department Special Victims
Bureau as a detective and sergeant specializing in child abuse investigations.

I declare that I have conducted over 1,500 ICAN child abuse Investigations and
supervised over 5000 cases with the Los Angeles County Sheriff’s Department.

I declare that I have co-authored an article entitled “Silent Screams — One Law
Enforcement Agency’s Response to Improving the Management of Child Abuse
Reporting and Investigations”, published in the 2001-02 issue of the Journal of Juvenile
Law (22 J. Juv. L. 29).

S L)

" Tdectare that T have lectured Tor the California Sexual Assault Tnvestigators Association.,

the American Prosecutors Research Institute, Childhelp USA, USC’s Delinquency
Control Institute, California Sexual Assault luvestigators Association (CSAIA), The
Chicago School of Professional Psychology and Children’s Institute International.

I declare that I have developed and coordinated the law enforcement curriculum for Los
Angeles County’s Department of Children and F amily Services’ Burcau of Child
Protection Inter-Agency Investigative Academy.

I declare that it is my information and belief that specialized training is necessary to
ensure that ICAN’s comprehensive child abuse referral assessments, investigations
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and reports are completed in a timely manner and in accordance with DOJs -2-
requirements.

I declare that it is my information and belief that specialized ICAN training be
performed annually, so that new ICAN staff can be promptly trained and deployed.

I declare that the Califormia Department of Justice (DOJ) Form SS 8583, as revised in
June 2005, defines an “active investigation” in response to a report of known or
suspected child abuse as including, at a minimum:

“... assessing the nature and seriousness of the suspected abuse; conducting

interviews of the victim(s) and any known suspect(s) and witness(es);
e ner23thering and preserving evidence; determining. whether, the InCIGEnt.dS.e ..o s msios
' substantiated, inconclusive or unfounded; and preparing a report that will

be retained in the files of the investigative agency.”

I declare that it is my information and belief that the omission of one or more JCAN
investigation activity could impair the requirement to conduct an “active investigation”
as defined in the California Department of Justice (DOJ) Form SS 8583, as revised in
June 2005.

I declare that it is my information and belief that the omission of one or more ICAN
investigation activities could result in a finding of insufficient evidence of abuse and
that furtber investigation could provide sufficient evidence, thereby avoid listing an
mnocent person as a ‘suspect’ in the CACL

- Irdeclare-thar it is-my “informatiorr and belief that ‘patherifty afid Preserving evtdages =

includes, but is not limited to medical exams to determine if the child was sexually
and/or physically abused, autopsies to determine if a child’s death was the result of child
abuse, DNA and polygraph testing to determine if a person is a reportable suspect, and
videotaping interviews for subsequent evidentiary examination.

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein.

I declare under peunalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to matters which are
stated as information and belief, and as to those matters [6licve them to be true.

Date and Place ~ Aes Ausaiss 60.07 Signature
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LOS ANGELES COUNTY
SHERIFF’S DEPARTMENT

Review of Commission’s Proposed Parameters and Guidelines
Interagency Child Abuse and Neglect Investigation Reports (ICAN) Program

Declaration of Suzie Ferrell
Suzie Ferrell makes the following declaration and statement under oath:

I, Suzie Ferrell, Deputy, Field Operations Support Services, Sheriff’s Department,
County of Los Angeles, am responsible for developing and implementing methods
and procedures to comply with new State-mandated requirements for conducting

ICAN investigations, preparing ICAN reports and performing other required ICAN
duties.

I declare that I have reviewed the reimbursement provisions in the Commission on

State Mandates (Commission) staff proposed ICAN parameters and guidelines
(Ps&Gs) issued on March 12, 2013,

I declare that I have revised unclear language in Commission staff’s ICAN Ps&Gs and

have incorporated my recommended language changes in their Ps&Gs Section IV.
REIMBURSABLE ACTIVITIES.

For example, I declare that Commission staff propose a reimbursable activity of
“dispatching an employee to conduct initial interviews with parents, victims,
suspects, or witnesses”.

| declare that it is my information and belief that Commission’s staff
interview reimbursement provision is misleading as it may be construed
that only the dispatching activity is reimbursable.

Page 1
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| declare that it is my information and belief that reimbursement for
interviews should be clearly and concisely stated as reimbursement for
“interviews of parents, victims, suspects, or witnesses’

I declare that it is my information and belief that the ICAN Ps&Gs should include
reimbursement for reasonably necessary and reimbursable activities omitted in
staff’s ICAN Ps&Gs.

For example, it is my information and belief that it is reasonably necessary for the
interviewer to speak the language of the interview(es), so reimbursement is
required for “interviews of parents, victims, suspects, or witnesses in their spoken
language™.

I am personally conversant with the foregoing facts and if so required, I could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which
are therein stated as information and belief, and to those matters, I believe them to
be true.

#/4//3 &’)MMCJL}Q,A

Ddte 4nd Place
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LOS ANGELES COUNTY
SHERIFE’S DEPARTMENT

Review of Commission’s Proposed Parameters and Guidelines

......Interagency. Child Abuse and Neglect Investigation Reports. (ICAN) PLOZIAM. ... ..o sriss wwsssioon

Declaration of Carlos Marquez
Carlos Marquez makes the following declaration and statement under oath:

1, Carlos Marquez, a Lieutenant with the Los Angeles County Shenff’s Department, am
the coordinator for due process hearings requested by those persons who maintain that
the Sheriff’s Department erroneously reported them to the State Department of Justice
(DO)J) for inclusion in the Central Child Abuse Index (CACI).

I have read the portion of the Commission on State Mandates (Commission) proposed
parameters and guidelines (Ps&Gs) which states, on page 13, that due process
procedures are necessary and that their costs are reimbursable as follows:
“City and county police or shenff’s departments, county probation
departments if designated by the county to receive mandated reports, and
county welfare departments shall:

Provide due process reasonably necessary to comply with federal due
process procedural protections under the 14th Amendment that must be
afforded to individuals reported to the DOJ’s Child Abuse Central Index.
This activity includes a hearing before the agency that submitted the
individual’s name to CACI. This activity includes any due process
procedures available to persons listed in the CACI prior to the enactment of
Statutes 2011, chapter 468.

Reimbursement is not required for a hearing meeting the requirements of due
__process if a court of competent jurisdiction has determined that child abuse

ke AP e N g 10 SR e g IR

has occurrcd, or while the allegation is peﬁding before a court.

Authority: 26 (Penal Code section 11169¢h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000,
ch. 916 (AB 1241); Stats. 2011, ch. 468 (AB 717)); Humphries v. County of Los Angeles
(9th Cir. 2009) 554 ¥.3d 1170; San Diego Unified School District v. Commission on State
Mandates (2004) 33 Cal.4th 859.”
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- 6 -
I declare that it is my information and belief that the costs of due process procedures
established and maintained by the Sheriff’s Department, which are detailed in the
attached Child Abuse Central Index Process, SVB Bureau Order #0023, reimbursable as
..... the activities detailed in the attached Sheriff’s procedures are reasonably necessary in
" complying with federal due process procedural protections under the 14th Amendmient ™
that must be afforded to individuals reported to the DOJ’s Child Abuse Central Index.

I am personally conversant with the foregoing facts and if so required, ] could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct of my own knowledge, except as to matters which are
stated as information and belief, and as to those matters I believe them to be true.

SS/3  pehprrree (A, M

w-Pate-and: Pla4 R e
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LOS ANGELES COUNTY SHERIFF=S DEPARTMENT

DETECTIVE DIVISION

SPECIAL VICTIMS BUREAU

Bureau Order No:

0023

Subject:

CHILD ABUSE CENTRAL INDEX PROCESS

Effective Date | April
2007

Last Date Reviewed | Mar 2013 Last Date Revised

Mar 2013

PURPOSE:

To ensure that the mandated processing and handling of all documentation between
Special Victims Bureau (SVB), California Department of Justice (CA DOJ), and

concerned parties, are performed appropriately as to the placement of individuals in the

Child Abuse Central Index (CACI). It further ensures that the review process and
hearing requests are conducted according to current California statute.

POLICY :

A. At the conclusion and inactivation of an investigation conducted by a detective of

Special Victims Bureau, he/she shall complete the Child Abuse or Severe
Neglect Indexing Form BCIA 8583 (Attachment # 1) when applicable. On form

BCIA 8583, the classification of Substantiated (Penal Code section 11165.12 b),

or Inconclusive (Penal Code section 11165.12 c) shall be appropriately marked
by the detective based on all the facts and evidence obtained at the time the

case is closed.

B. A professional staff member of Special Victims Bureau shall submit the Child
Abuse or Severe Neglect Indexing Form (BCIA 8583) to the CA DOJ for
appropriate processing. Under current California statute the following applies:

A suspect listed in the category of Substantiated is entered into the Child
Abuse Central Index (CACI) permanently.

A suspect listed in the category of Inconclusive is entered into CACI for

_7_



Bureau Order No. 0023 Page 2

Pursuant to Penal Code section 11169(b), a notification letter to the concerned
individual shall be sent to him/her informing him/her that he/she has been
reported to the CA DOJ to be placed in the CACI, (Attachment # 2).

a. The notification letter informs the individual about their right to request a
review of the case, their right to receive redacted reports, and their right to
provide any documentation that they feel should be included in the review
process, if they believe the classification should be Aunfounded.@

b. If the individual is under the age of 18, the letter is addressed to the parent
or legal guardian of the subject and they are to inform the subject of the
contents of the letter.

C. The notificatioﬁ letter instructs the individual to address their request for
review to the operations lieutenant. The individual making the request for
review of his/her case can make this request at anytime.

C. When an individual makes a request to have their name removed from the CACI
and/or requests a copy of redacted reports from their case file, the following shall
occur:

a. A copy of the redacted reports will be sent to that individual, upon
verification of his/her identity, no later than 10 business days of receipt of
their letter.

D. The operations lieutenant shall conduct a compléte and thorough review of all
materials of the case within 45 days of receipt of the written request.

E. The operations lieutenant shall submit the file with his/her findings and
recommendations to the unit commander for approval. After a complete and
thorough review of the file, if the unit commander concurs with the findings and
recommendations of the operations lieutenant, he will approve the case file. A
letter as to the findings will be sent to the concerned individual (Attachment # 3).
The letter shall be issued to the individual no later than five (5) days of the
review by the unit commander.

If the unit commander does not concur with the findings and recommendations of
the operations lieutenant, they will discuss the case in detail in order to finalize
the findings and recommendations.



Bureau Order No. 0023 Page 4

Pursuant to Penal Code section 11169¢ and 11170a, SVB will retain all
investigative reports that result in a report filed with the CA DOJ for the same
period of time that the information is required to be maintained in the CACI. The
CACI case file will be retained for the same period of time.

Attachments

California Department of Justice form BCIA 8583
Notification Letter

CACI Review Letter

Reviewed and approved by:

Robert C. Esson, Captain Date
Special Victims Bureau



DEPARTMENT OF CHILDREN AND FAMILY SERVICES

. 425.Shatto Place; Los Angeles, California. 90020 .
(213) 351-5602

PHILIP L. BROWNING

Director Board of Supervisors

GLORIA MOLINA

Firsi District

MARK RIDLEY-THOMAS
Second District

Review of Commission’s Proposed Parameters and Guideline Ve
F g

Interagency Child Abuse and Neglect Investigation Reports Prog DON KNABE
Fourth District

MICHAEL D. ANTONGOVICH
Fifth District

Declaration of John E. Langstaff

John E. Langstaff makes the following declaration and statement under oath:

Department of Children and Family Services (DCFS), Business and Information Systems
Division, am the Program Manager for the Electronic Suspected Child Abuse Report
System (E-SCARS), which is a computerized child abuse and neglect cross report system
developed in Los Angeles County as a joint DCFS-Sheriff’'s Department-District
Attorney project. E-SCARS links all 46 law enforcement agencies and the Distnct
Attorney in a single computerized cross report system.

I declare that T have a Master of Science degree in psychology, and have worked for
DCFS for 25 years, six months. 1 was a line Emergency Response Children’s Social
Worker (CSW) for nine years, investigating allegations of child abuse and neglect. 1
have worked in policy, DCFS administration, at the Inter-Agency Council on Child
Abuse and Neglect (ICAN), managed ICAN’s National Center on Child Fatality Review

Manager at the DCFS Business and Information Systems Division since December of
2008.

[ declare that I have made numerous public presentations regarding child abuse and
neglect reporting and assessment on behalf of DCES, have been a presenter on “Use of
Technology in Child Abuse Investigation, Assessment and Prosecution” at ICAN’s
annual Nexus Conference (2010), am the current Chair of the ICAN Data Sharing
Committee, and further that | was awarded the County Superstar Award for my work as
the E-SCARS manager.

I declare that I have been the Project and Program Manager of the E-SCARS project
during its major development, its production implementation countywide, during

-~ subsequent enhancements, and that I continue to be the Program Manager:In 'my-role’ T+

“To Enrich Lives Through Effective and Caring Service”

County of Los Angeles -10-

“=°1, John E"Langstaff, a Childien Sérvices Administrator II with the Tos Angeles County ™ "

" (NCFR), atid at DCFS trainitig in iy 25+ years with DCFS atid have Beeh thie E-SCARS ™™™

LR L e



co-lead an E-SCARS Steering Committee, [ arrange and lead annual all-departments E~11 -
SCARS law enforcement meetings, and provide training and other assistance as needed.

| declare that I have reviewed reimbursement provisions in the Commmission on State
Mandates (Commission) staff analysis and proposed Ps&Gs for the ICAN program and
note that on pages 25-27 Commission staff deny reimbursement “... to periodically
develop, update or obtain computer software and obtain computer equipment necessary
for ICAN cross-reporting ... ”

I declare that it is my information and belief that ICAN cross-reporting allows written
..reports transmission by “fax or electronic transmission” and that electronic. tANSTUSSION, -z
includes transmission using computers and specialized software.

I declare that it is my information and belief that electronic transmission using computers
and specialized software is encompassed by the “electronic transmission” option and are
in our jurisdiction a more reliable method of cross-reporting than the one relying entirely
on fax machines for the following reasons:

l. Fax machines must constantly be checked to ensure that the phone line is
plugged in and is functional, that the machine is turned on, that sufficient paper
is available and that it is not jammed, unlike computerized systems.

2. Fax machines require staff to receive and distribute hard copies of written
reports who are not at their workplace 24 hours a day, 7 days a week (24/7)

... .while computerized systems are available.24/7. e P ot R

3. Agencies (and there are 46 law enforcement agencies in our county) may

. change fax numbers, and the agency must communicate such changes to the
Child Protection Hotline to ensure proper transmission and receipt of the fax.

4. The E-SCARS system, using computers, also has a database to track or produce
reports regarding transmission, receipt of the SCAR, agency personnel
assigned to investigate, agency findings, comments, report numbers, assigned
District Attorney staff and court case numbers, assigned DCFS social workers,
a tracked log of all activities by User on the system, and many more features.
These features are not available via fax based cross report systems, and each
feature of the E-SCARS computer based system collectively helps to assure as
close to 100% compliance with the cross reporting statute as is possible.

_ Therefore, 1 declare that it is my information and belief that ICAN cross-reporting, . ..
reimbursements should include those for computerized systems which are reasonably
necessary in providing child abuse referrals and reports in a timely, reliable, and cost-
efficient manner.



[ declare that the California Department of Justice (DOJ) Form SS 8583, as revised ir12-
June 2005, defines an “active investigation” in response to a report of known or
suspected child abuse as including, at a minimum:

(13

... assessing the nature and seriousness of the suspected abuse; conducting

- sinterviews of the vietim(s) and any known suspect(s) and-witness(es);-gatherng . «~wwne

and preserving evidence; determining whether the incident is substantiated,
inconclusive or unfounded; and preparing a report that will be retained in the files
of the investigative agency.”

I declare that it 1s my information and belief that the omission of one or more ICAN
investigation activity could impair the requirement to conduct an “active ivestigation”
as defined in the California Department of Justice (DOJ) Form SS 8583, as revised in
June 2005. .

I declare that it is my information and belief that the omission of one or more ICAN
investigation activities could result in a finding of insufficient evidence of abuse and that
further investigation could provide sufficient evidence, thereby avoxd hstmg an innocent

-+ PEISOR-as-a--suspect’in the-Child-Abuse Central Index-(CACE):- i 5 Y

I declare that is my information and belief that the processing of gathered evidence
includes but is not limited to medical exams to determine if the child was sexually and/or
physically abused, as well as the costs of autopsies to determine if a child’s death was
the result of child abuse.

I declare that the Los Angeles County Department of Children and Family Services
(DCFS) routinely gathers, preserves and evaluates forensic evidence from medical and
other tests ad examinations required to complete mandated fields in DOJ’s Form SS
8583, as revised in June 2005 and I have attached a copy of DCFS’s policy Procedural
Guide 0600-500.0, Utilization of Medical HUBS, dated 7-17-2012

.. Therefore;-I declare that it is-my information and belief that DCES.cests of forensic child .ooopw :

abuse tests and exams which are necessary to complete the mandated fields in DOJ’s
Form SS 8583, as revised in June 2005, are reimbursable.

I am personally conversant with the foregoing facts and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to matters which are stated
as information and belief, and as to those matters I believe them to be true.
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[Issue  06-15 Date: 02/21/06 |

THE NEW MEDICAL HUB SYSTEM IS NOW OPERATIONAL COUNTYWIDE

Effective immediately, three Medical Hubs are now available to provide Initial Medical Exams and the forensic
exams for DCFS-served children who are newly detained. The remaining three Medical Hubs will provide
forensic exams only, but are scheduled to conduct Initial Medical Exams for newly detained children at a later
date. (See schedule on Pages 2 and 3 of this FY]).

DEFINITIONS:

Initial Medical Examination: The State-required medical examination for all DCFS-placed children. Initial medical
“examinations are to be conducted within the first 72 hours of initial placement for high risk children and children
0-3 years of age; all other children are to have their Initial Medical Examination within the first 30 days of initial
placement. The Initial Medical Exam is routine and preventive, and it is the first of the periodic medical exams
that must occur when a child is under DCFS supervision. Please refer to the DCFS 561(a), Medical Examination
form available on LA Kids or in your office stock room.

Forensic Examination: A physical exam to detect and treat child abuse injuries and neglect. A forensic exam is
not required for all DCFS children and primarily, forensic exams are completed when there are allegations of
physical or sexual abuse. A forensic exam is generally requested immediately and should take place within 72
hours if possible. Parental consent or a Court Order are not necessary for a forensic exam to be completed
when the child has been taken into protective custody (detained) and a forensic specialist deems it is appropriate

MEDICAL HUBS PROVIDING INITIAL MEDICAL EXAMS AND FORENSIC EXAMS:

Medical Hubs SPA DCFS Offices
LAC+USC Medical Center 3,487 ERCP
Violence Intervention Program ! Belvedere
Glendora/El Monte
Metro North
Pasadena
Pomona
King/Drew Medical Center 6&7 Century
Mult-Service Hub Compton
Hawthorne
Santa Fe Springs
Wateridge
Children’s Hospltal Los Angeles® 285 West Los Angeles
Foster Care Hub North Hollywood (backup)

Children in Specialized Programs are served by all Medical Hubs.

*Although Children’s Hospital Los Angeles (CHLA) is a hon-public entity, it is operational to provide services to
DCFS supervised children.

AL If you have any questions regarding this release please
e-mail your question to:

Policy@dcfs.co.la.ca.us

s R

Child Welfare Services Handbook: http://198.51 -213.151/Policy/Hndbook%20CWS/default.ntm
FYI's: http://dcfs.co.la.ca.us/Policy/FYI/TOCFYIL.HTM
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All DCFS-supervised children placed in the areas served by the LAC+USC Medical Center, King/Drew Medical

Center, or Children’s Hospital Los Angeles Medical Hubs are to be taken to the Medical Hub specified for their
area in the above table, for the Initial Medical Examination or a forensic exam.

For initial placements on newly detained children, the CSWs writing the Detention Report shall request a Court order for
the child to be taken to a Medical Hub for the Initial Medical Exam. CSWs may request the Court to order a child to the
Medical Hubs in any type of out-of-home placement.

NOTE: CSWs should not request the Court to order a child to receive his/her Initial Medical Exam, when
the Medical Hub designated for the child’s placement area s not presently providing Initial
Medical Exams (see list below). However, if the Medical Hub is not currently providing the
service of an Initial Medical Exam, but the CSW believes it is in the best interest for the child to
have an Initial Medical Exam at a Medical Hub rather than having the caregiver take the child to
his/her current provider, the CSW has the discretion of asking the Court to order the child to go to
a Medical Hub for an Initial Medical Exam. If indeed a CSW makes this request to the Court, and
if the Court then makes the order, the result would be that the caregiver would have to take the
child to a Hub not in geographical proximity to the caregiver's home, or the CSW could volunteer
to take the child for the Initial Exam.

CSWs are to use the following sample wording in their Court reports when requesting that the Court order a
child to a Medical Hub for the Initial Medical Examination.

Initial Medical Exam
“We respectfully request that the Court make the following order:

Medical Hub services are ordered for . Services shall begin within thirty days of the
Court's Order and shall include an initial medical evaluation, required follow-up and ongoing routine care by
the Medical Hub or Medical Hub-referred providers. Information regarding these medical services shall be
provided to DCFS for inclusion in the Court report. DCFS shall submit the Medical Hub Referral form to the
appropriate Medical Hub and provide a copy of the completed referral form to the Court.”

If the Court orders a child to be referred to a Medical Hub for the Initial Medical Exam the order will apply to
licensed foster parents, relative caregivers, non-relative extended family members, Foster Family Agencies, as
well as children placed in group homes. The CSW shall provide the caregiver with a copy of the Court order.

At the time of initial placement, itis the responsibility of the CSW who is placing the child, to verbally inform the
caregiver of the new requirement to utilize the Medical Hubs, and to provide the caregiver with written
notification via the Medical Hub Notice to Caregivers form included in the Placement Packet. DCFS has
notified caregivers of this new resource through a mailing.

Once the CSW reviews the Medical Hub Notice to Caregiver form with the caregiver, the CSW, or the PHN, must

complete a Medical Hub Referral form, and fax it to the appropriate Medical Hub. Please refer to the Medical Hub
Referral form posted on LA Kids.

MEDICAL HUBS PROVIDING FORENSIC EXAMINATIONS ONLY:

Medical Hubs currently providing only forensic exams, will provide Initial Medical Exams at later
dates. The scheduled dates for implementation of the Initial Medical Exams are noted below. Until
these Medical

Hubs begin providing Initial Medical Exams, the child should receive the Initial Medical Exam from a
health care provider currently utilized by the caregiver.
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All DCFS-supervised children placed in the areas served by the High Desert Health System, Olive View Medical
Center, and Harbor-UCLA Medical Center are to be taken to the Medical Hub specified for their area in the table
below, for a forensic exam.

Target Date for
Initial Exam
Medical Hubs SPA DCFS Offices Implementation

High Desert Health System 1 Palmdale

Lancaster April-May 2006
Olive View-UCLA Medical Center 2 North Hollywood
Santa Clarita April-May 2006
Harbor-UCLA Medical Center 8 Lakewood

Torrance Aprll-May 2006
Children in Specialized Programs are served by all Medical Hubs.

Related forms located on LA kids:

DCFS 561 (a), Medical Examination
Medical Hub Notice to Caregivers (English and Spanish versions)
- Medical Hub Referral - v “
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County of Los Angeles
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

425 Shatto Place, Los Angelaes, California 90020
(213) 351-5602

PHILIP L. BROWNING
Director Board of Supervisors

FESIA A. DAVENPORT GLORIA MOLINA

Chlef Deputy Director First Distriot
MARK AIDLEY-THOMAS

Second District

ZEV YAROSLAVSKY
Third District

DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

Review of Commission’s Proposed Parameters and Guidelines Interagency Child Abuse

and Neglect Investigation Reports (ICAN) Program

Declaration of Francesca LeRue
Francesca LeRiie makes the following declaration and statement under oath:

I, Francesca LeRie, the Acting Division Chief of the Los Angeles County Department of
Children and Family Services (DCFS), Risk Management Division, am the manager who
oversees the section responsible for conducting due process hearings requested by those
persons who maintain that DCFS erroneously reported them to the State Department of
Justice (DOJ) for inclusion in the Central Child Abuse Index (CACI).

I have read the portion of the Commission on State Mandates (Commission) proposed
parameters and guidelines (Ps&Gs) which states, on page 13, that due process
procedures are necessary and that their costs are reimbursable as follows:

“City and county police or sheriff’s departments, county probation
departments if designated by the county to receive mandated reports, and
county welfare departments shall:

Provide due process reasonably necessary to comply with federal due process
procedural protections under the 14th Amendment that must be afforded to
individuals reported to the DOJ’s Child Abuse Central Index. This activity
includes a hearing before the agency that submitted the individual’s name to
CACI. This activity includes any due process procedures available to persons
listed in the CACI prior to the enactment of Statutes 2011, chapter 468.

“To Enrich Lives Through Effective and Caring Service”



April 9, 2013
Declaration of Francesca LeRue
Page 2 of 3

Reimbursement is not required for a hearing meeting the requirements of due
process if a court of competent jurisdiction has determined tjjat child abuse
has occurred, or while the allegation is pending before a court.

Authority: 26 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644);
Stats. 2000, ch. 916 (AB 1241); Stats. 2011, ch. 468 (AB 717)); Humphries v.
County of Los Angeles (9th Cir. 2009) 554 E.3d 1170; San Diego Unified
School District v. Commission on State Mandates (2004) 33 Cal.4th 859.”

I bave read DCFS Procedural Guide 0070-548.18 (CHILD ABUSE CENTRAL INDEX
(CACI) REVIEW HEARINGS), and a true and correct copy of that document is attached
to this declaration and incorporated by reference herein.

DCFS Procedural Guide 0070-548.18 (CHILD ABUSE CENTRAL INDEX (CACI)
REVIEW HEARINGS) describes how DCFS conducts CACI grievance review hearings.

I declare that it is my information and belief that the costs of due process procedures
established and maintained by DCFS, which are detailed in the attached DCFS
Procedural Guide 0070-548.18 (CHILD ABUSE CENTRAL INDEX (CACI) REVIEW
HEARINGS), are reimbursable because the activities detailed in the DCFS Guide are
reasonably necessary in complying with federal due process procedural protections under
the 14th Amendment that must be afforded to individuals reported to the DOJ’s Child
Abuse Central Index.

By way of illustration, California Department of Social Services ("CDSS") issued
regulations which govern CACI review hearings and with which my staff, and other
DCFS employees are required to comply. California Department of Social Services
Manual regulation 31-020.6 requires that our CACI grievance review hearings be
conducted in a certain manner. Among other things, each party and their attorney or
representative are authorized to be present. (California Department of Social Services
Manual regulation 31-020.64.) Not infrequently, aggrieved parties do retain lawyers
who must then be allowed to be present during the CACI grievance review hearing.
When the aggrieved party brings a lawyer, the other party, namely the county's decision-
making social worker, will request that a lawyer appear and assist them at the grievance
review hearing. That county lawyer must also be allowed to attend the hearing.
Minimum standards of due process prevent the lawyer who advised the initial decision
maker and who represents them at the grievance hearing from also serving as the advisor
to the review agent; consequently, a separate County lawyer must also be designated to
advise the review agent. (See e.g. Nightlife Partners v. Beverly Hills, 108 Cal. App. 4™
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April 9, 2013
Declaration of Francesca LeRue
Page 3 of 3

81.) Without such an arrangement, we would not meet the minimum requirements of due
process.

I have read State of California Health and Human Services Agency form SOC 834, and a
true and correct copy of that document is also attached to this declaration and
incorporated by reference herein.

Form SOC 834 was developed by the State of California Health and Human Services
Agency so that it could be used by persons who wish to request a grievance review
hearing to challenge their referral to the Child Abuse Central Index. Section C provides
space for the aggrieved party's attorney or representative to list his or her name, address
and telephone number. This further illustrates that the State allows aggrieved parties to
bring attorneys to the grievance review hearing, thereby necessitating involvement by
lawyers representing the County.

I am personally conversant with the foregoing facts and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to matters, which are
stated as information and belief, and as to those matters I believe them to be true.

Executed this 9® day of April 2013, in the County of Los Angeles, i

FRANCESCA LeR
DECLARANT

_20_
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Procedural Guide

0070-548.18
CHILD ABUSE CENTRAL INDEX (CACI) REVIEW HEARINGS

Date Issued:  03/05/12

] New Policy Release

X

Revision of Existing Procedural Guide 0070-548.18, Notice of Report to the Child
Abuse Central Index, dated 09/29/10.

Revision Made: .NOTE: Current Revisions are Highlighted

This Procedural Guide has been updated to reflect the passage of AB 717, which
made significant changes to the reporting requirements to the Child Abuse
Central Index (CACI). Effective January 1, 2012, CSWs will be required to
forward to the Department of Justice (DOJ) the BCIA 8583 ONLY when a child
abuse/neglect investigation is concluded with a substantiated finding in the
categories as designated on the BCIA 8583. Referrals with an inconclusive
allegation conclusion are no longer reportable to the DOJ. Also added that
CSWs are to contact their out stationed County Counsel when documents and
other evidence is requested that support the CACI submission to DOJ and when
a CSW is required to attend a grievance hearing.

Cancels: None

DEPARTMENTAL VALUES

This Procedural Guide supports the Department’s efforts to provide safety for children.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

The Penal Code requires that all reports of abuse, severe neglect, and exploitation that
are investigated by a social worker and found to be substantiated, be reported to the
Department of Justice. The Department of Justice does not require notice when the

0070-548.18 (Rev. 09/10) Page 1 of 15
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allegations are of general neglect or when an investigation concludes the allegations
are unfounded or inconclusive. The law further requires our Department to notify the
known or suspected child abuser when his or her name is reported to the Department of
Justice. The Department of Justice will then submit these names to the Child Abuse
Central Index.

Previously, in response to Burt v. County of Orange, DCFS established a process for
individuals, who believe that DCFS incorrectly reported them to the Department of
Justice or that their name was listed on the Child Abuse Central Index in error, to
challenge DCFS' action. However, because of the Gomez v. Saenz lawsuit, that
process has been revamped to meet the requirements of the lawsuit settiement.

The Gomez v. Saenz lawsduit originated in July 2004, and was settled on October 9,
2007. The lawsuit addresses the rights of individuals whose names either are or will be
listed on the CACI. Based on the settlement agreement, beginning March 1, 2008
individuals are to be provided appropriate notice of their CACI listing as well as the right
to appeal the listing via an administrative grievance review hearing. In addition, the
settlement allows individuals, who may not have received a notice of their right to
appeal prior to March 1, 2008, to challenge their listing on the CACI.

The grievance officer conducting these grievance hearings shall be:

O A staff or other person not involved in the investigation of the alleged child
abuse or severe neglect.

0 Neither a co-worker nor a person directly in the chain of supervision of any of
the persons involved in the investigation of the alleged abuse or severe neglect
unless the grievance officer is the Director or Deputy Director of DCFS.

0 Knowledge in the field of child abuse or neglect investigations and capable of
objectively reviewing the complaint.

DCFS' Chief Grievance Review Officer of the Appeals Management Section has been
designated to process these requests and conduct the review hearings.

Also, the CSW who conducted the investigation into the suspected child abuse or
severe neglect shall be present at the grievance hearing, if that person is
employed by DCFS and is available to participate in the grievance hearing. For
the purposes of this paragraph, a conflict in work assignments shall not render
the CSW who conducted the investigation unavailable to participate in the
hearing.

For instructions on how to complete the BCIA 8583, see Procedural Guide 0070-458.17,
Completion and Submission of the BCIA 8583, Child Abuse or Severe Neglect Indexing
Form.

0070-548.18 (Rev. 09/10) Page 2 of 15
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Procedures

A. WHEN: THE KNOWN OR SUSPECTED CHILD ABUSER CONTACTS

THE CSW TO DISPUTE THE SUBMISSION OF HIS/HER
NAME TO DEPARTMENT OF JUSTICE

CSW Completing the Investigation Responsibilities

1.

Refer the caller to the SCSW responsible for the investigation. Discuss the dispute
with that SCSW and contact the out stationed County Counsel regarding the dispute.
If there is no out stationed County Counsel, contact CAC! paralegals at (323) 526-
6224 or (323) 526-6109.

Assist in pfeparation of the grievance request if assistance is requested by the
complainant.

If contacted by the Chief Grievance Office to submit any documents and other
evidence that support the CACI submission to DOJ, contact the out stationed County
Counsel regarding the request, or if there is no out stationed County Counsel
contact CACI paralegals at (323) 526-6224 or (323) 526-6109. At no time shall
records requests be handled by CSWs without the assistance of County
Counsel. See Procedural Guide 0500-501.10, Releasing DCFS Case Record
Information.

When notified that your presence is required at a CACI grievance review hearing,
contact the out stationed County Counsel to prepare for the hearing. If an out
stationed County Counsel is not assigned to your office, contact CACI paralegals at
(323) 526-6224 or (323) 526-6109 or contact Principal Deputy County Counsel Scott
Miller at (661) 702-6256.

SCSW Responsibilities

1.

If the known or suspected child abuser contacts the CSW to dispute the submission
of his or her name to Department of Justice, discuss the dispute with the CSW
responsible for the investigation.

Discuss the submission of the SOC 832, SOC 833 and SOC 834 with the known or
suspected child abuser. If (s)he is unsatisfied with the outcome of this discussion,
advise him or her to submit a written request for a review to the Chief Grievance
Review Officer at:

DCFS Appeals Management Section
Attention: Chief Grievance Review Officer
501 Shatto PI., Suite 373

Loa Angeles, Ca 90020

0070-548.18 (Rev. 09/10) Page 3 of 15
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3. If contacted by the Chief Grievance Office to submit any documents and other
evidence that support the CACI submission to DOJ, contact your out stationed
County Counsel regarding the request, or if there is no.out stationed County Counsel
contact CACI paralegals at (323) 526-6224 or (323) 526-6109. At no time shall
records requests be handled by CSWs without the assistance of County
Counsel. See Procedural Guide 0500-501.10, Releasing DCFS Case Record
Information.

B. WHEN: CHIEF GRIEVANCE REVIEW OFFICER RECEIVES A
REQUEST FOR GRIEVANCE HEARING

An individual wishing to challenge his or her referral to the CACI may request a
grievance hearing as follows.

1. The individual must submit a written and signed request for a grievance hearing.

2. The request for grievance shall set forth the facts, which the individual believes
provides a basis for reversal of DCFS’ finding of substantiated abuse.

3. The individual shall mail his or her request to DCFS within 30 calendar days of the
date the notice and request for grievance was mailed to the individual as the
perpetrator of the alleged abuse or serious neglect. An individual’s failure to mail
the request for grievance within the prescribed time frame shall constitute waiver of
the right to a grievance.

Further, for individuals to whom no prior notification was mailed regarding his or her
referral to the CACI, the individual shall file the request for grievance within 30
calendar days of becoming aware that he or she is listed on the CACI and/or becoming
aware of the grievance process.

For purposes of this section, a complainant is deemed aware of the county action or
finding when the county mails adequate notice to the complainant’s last known address

No grievance hearing shall be required when a court of competent jurisdiction
(e.g. Dependency Court) has determined that the suspected abuse or severe
neglect has occurred, or when the allegation of child abuse or severe neglect
resulting in a referral to the CACI is pending before the court.

in these cases, the Appeals Management Section Staff will place the initial grievance
request on hold and track the results of the court’s decision. If, however, the court
does not sustain the petition, the individual would then have the opportunity to contest
the listing and request a hearing within the timeframe allowed per grievance
procedures.

0070-548.18 (Rev. 09/10) Page 4 of 15
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In addition, the Gomez settlement permits DCFS to conduct an internal review of the
case to address or rectify the matter identified in the request for grievance prior to the
hearing. The DCFS Chief Grievance Review Officer may resolve a grievance at any
time by modifying a finding of substantiated abuse or neglect to unfounded and notifying
DOJ of the need to remove the individual from the CACI.

Chief Grievance Review Officer Section Staff Responsibilities

1. Determine the following:

a.) Was the SOC 834, Request for Grievance Hearing, submitted in a timely
manner?;

b.) Has any superior court found that the suspected abuse or severe neglect has
occurred?,

c.) s the allegation of child abuse or severe neglect resulting in a referral to the
CACI pending before a superior court?

If any of the above conditions exists, notify the requesting individual by letter that
their request for a grievance hearing is being denied and, provide the reasons for the
denial.

2 If the SOC 834 does not have all the necessary information, contact the individual
and assist them in completing the SOC 834 correctly.

3. Determine if the matter identified in the request for grievance hearing can be
rectified by a review of the case record. If it is determined that the finding of
substantiated abuse or sever neglect can be changed to unfounded with such a
review of the case record, proceed to Part D. of this Procedural Guide

4. If the SOC 834 has been submitted in a timely manner and contains the necessary
information and it is determined that the matter cannot be resolved without a
grievance hearing, proceed to Part C of this Procedural Guide.

C. WHEN: CONDUCTING A GRIEVANCE HEARING

The individual requesting the grievance hearing may have an attorney or other
representative present at the hearing to assist him or her. Pursuant to California
Department of Social Services (CDSS) Manual of Policies and Procedures (MPP)
Division 31Section 31-021.62, DCFS, The individual requesting the grievance hearing
and his or her representatives, if any, shall be permitted to examine all records and
evidence related to the county’s investigative activities and investigative findings
associated with the original referral that prompted the CACI listing, except for
information that is otherwise made confidential by law. Also, prior to communicating

0070-548.18 (Rev. 09/10) Page 5 of 15
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with any attorney, or any other individual, claiming to speak on behalf of the aggrieved
party, DCFS must get a copy of the signed authorization.

The grievance review hearing shall be conducted as follows:

The grievance hearing shall be, to the extent possible, conducted in a non-adversarial
atmosphere.

Pursuant to California Department of Social Services (CDSS) Manual of Policies and
Procedures (MPP) Division 31Section 31-021.621, the County and individual requesting
the grievance hearing shall make available for inspection all records and evidence
related to the original referral that prompted the CACI listing, except for information that
is otherwise made confidential by law.

Each party and their attorney or representative shall be permitted to examine the
documents and other evidence, which the opposing party intends to introduce at the
grievance hearing. All relevant evidence, related to the original referral that prompted
the CACI listing, whether inculpatory or exculpatory, should be permitted to be
examined in advance of the hearing. Witness lists shall be available for exchange in
advance of the hearing. Failure to disclose evidence or witness lists in advance of the
hearing can constitute grounds for objecting to consideration of the evidence at the
hearing or to hearing the testimony of a witness during the hearing. Any documents or
other evidence disclosed by the county to the complainant and/or his or her attorney or
representative for the hearing shall be returned to DCFS at the conclusion of the
hearing.

DCFS and the complainant shall make available for inspection the documents and other
evidence they intend to rely upon at the grievance hearing at least 10 business days
prior to the hearing to the extent permitted by law.

DCFS and the complainant shall make available to the other party a list of witnesses
they intend to call at the grievance hearing at least 10 business days prior to the
grievance hearing, to the extent permitted by law.

Pursuant to California Department of Social Services (CDSS) Manual of Policies and
Procedures (MPP) Division 31Section 31-021.621(a), the County shall redact such
names and personal identifiers from the records and other evidence as required by law
and to protect the identity, health, and safety of those mandated reporters of suspected
child abuse and/or neglect pursuant to Penal Code Section 11167. The county may
further redact information regarding the mandated reporter's observations of the
evidence indicating child abuse and/or neglect.

Each party and their attorney or representative and witnesses while testifying, shall be
the only persons authorized to be present during the hearing unless all parties and the
grievance officer consent to the presence of other persons. The information disclosed
at the grievance hearing may not be used for any other purpose. The parties agree that
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no information presented at the grievance hearing will be disclosed to any person other
than those directly involved in the matter. The evidence and information disclosed at
the grievance hearing may be part of an administrative record for a writ of mandate
challenging the final decision of the DCFS Director. The administrative record shall be
kept confidential, including, if any of the parties request, that it be filed with the court
under seal.

All testimony shall be given under oath or affirmation. The grievance officer does not
have subpoena power. However the parties may call witnesses to the hearing and
question the other party’s witness. The grievance review officer may limit the
questioning of a witness to protect the witness from unwarranted embarrassment,
oppression, or harassment.

The Chief Grievance Review Officer may prevent the presence and/or examination of a
child at the grievance hearing for good cause, including but not limited to protecting the
child from trauma or to protect his or her health, safety, and/or well-being. The Chief
Grievance Review Officer may permit the testimony and/or presence of a child only if
the child’s participation in the grievance is voluntary and the child is capable of providing
voluntary consent. The Chief Grievance Review Officer may interview the child outside
the presence of the parties in order to determine whether the child’s participation is
voluntary or whether good cause exists for preventing the child from being present

or testifying at the hearing.

DCFS shall first present its evidence supporting its findings of substantiated abuse or
neglect. The complainant will then provide his or her evidence supporting his or her
claim that DCFS’ finding should be withdrawn or changed. DCFS shall then be allowed
to present rebuttal evidence in further support of its finding. Thereafter, the Chief
Grievance Review Officer has the discretion, to allow the parties to submit additional
evidence as necessary to evaluate, whether a finding of substantiated abuse is
warranted.

The Chief Grievance Review Officer shall have the authority to continue the hearing for
a period not to exceed 10 calendar days if additional evidence or witnesses are
necessary for determination of the issue.

NOTE: California Department of Social Services (CDSS) Manual of Policies and
Procedures (MPP) Division 31Section 31-021.64 states that the information
disclosed at the grievance hearing may not be used for any other purpose
unless otherwise required by law (e.g., if-information from the hearing
involves new allegations that pertain to child safety, mandatory
reporting laws take precedence in this situation.) No information
presented at the grievance hearing shall be disclosed to any person other
than those directly involved in the matter. Any records and other evidence
disclosed by the county to the complainant or the complainant's
representative shall be returned to the county at the conclusion of the
hearing.
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Grievance review proceedings shall be audio recorded as part of the official
administrative record. It will be the responsibility of the Chief Grievance Review
Officer’s staff to possess and maintain the administrative record of the hearing. The
complainant or the complainant’s attorney shall be entitled to inspect the transcript
and/or recording, however DCFS shall keep possession of the transcript, and tape, and
its contents will remain under seal. Where the complainant seeks to inspect the
transcript, the: costs for transcribing a recording of the hearing shall be assessed to the
complainant. DCFS shall lodge the administrative record with the court if any party
seeks judicial review of the final decision of the Director of DCFS.

The grievance hearing record shall be retained for a length of time consistent with
current law, regulations, or judicial order, which governs the retention of the underlying
record, but not less than one year from the decision date in any circumstance, and
shall include the documents and other evidence accepted as evidence at the hearing.

Chief Grievance Review Officer Section Staff Responsibilities

1.  Schedule the grievance hearing within 10 business days and held no later than
sixty calendar days from the date the request for grievance is received, unless
otherwise agreed to by the individual and DCFS.

o Atleast 30 calendar days prior to the scheduled grievance hearing, mail a letter
on DCFS letterhead to the individual informing him or her of the date, time and
place of the grievance hearing.

NOTE: Either party may request a continuance of the grievance hearing not to
exceed 10 business days. Additional, continuances, or dismissal of the
hearing, shall be granted with mutual agreement of all parties involved, or
for good cause.

3. At least 30 calendar days prior to the grievance hearing, notify the investigating
CSW by e-mail and by telephone, that their presence is required at the grievance
hearing. Inform them of the date, time, and place of the grievance hearing. In
addition, inform the CSW’s SCSW and ARA by e-mail and telephone of the
scheduled grievance hearing.

NOTE: ‘A conflict in work assignments shall not render the CSW who conducted
the investigation unavailable to participate in the hearing.

If the CSW is no longer an employee of DCFS, attempt to locate that CSW'’s former
SCSW at the time of the investigation and request that they be present at the grievance
hearing.
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4.

If the individual is planning to have an attorney at the hearing:
a) instruct the investigating CSW to have their Outstation Attorney present; and

b) contact the designated Advise County Counsel Attorney to assist the Chief
Grievance Review Officer in the grievance hearing.

Chief Grievance Review Officer Responsibilities

1.

2.

4.

5.

Record and conduct the grievance review hearing.
Administer the oath to all witnesses.

In the event that a child may be a witness, interview the child outside the presence
of the parties in order to determine whether the child’s participation is voluntary or
whether good cause exists for preventing the child from being present or testifying
at the hearing.

NOTE: The grievance officer may limit the questioning of a witness to protect the
witness from unwarranted embarrassment, oppression, or harassment.

Review and evaluate documentary evidence.

Based on the evidence presented at the hearing determine whether the allegation of
abuse or neglect is unfounded, inconclusive or substantiated as defined in penal
Code Section 11165.12.

Provide a written recommended decision to the Director or Chief Deputy within 30

calendar days of the close of the grievance hearing. The decision shall contain a
summary statement of the facts, the issues involved, findings, and the basis for the
decision.

Director Responsibilities

The Director of DCFS shall issue a written final decision adopting, rejecting, or
modifying the recommended decision within 10 business days after the recommend
decision issues. The Director of DCFS shall explain why a recommended decision was
rejected or modified.

NOTE: The final decision shall be based upon the evidence presented at the
hearing.
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C.1 WHEN: THE CHIEF GRIEVANCE REVIEW OFFICER IS UNABLE TO
CONDUCT A FAIR AND IMPARTIAL HEARING.

Pursuant to California Department of Social Services (CDSS) Manual of Policies and
Procedures (MPP) Division 31Section 31-021.54, -31-021.55:

O A grievance review officer shall voluntarily disqualify him or herself and withdraw
from any proceeding in which he or she cannot give a fair and impartial hearing
or in which he or she has an interest.

0 A claimant may request at any time prior to the close of the record, that the
grievance review officer be disqualified upon the grounds that a fair and impartial
hearing cannot be held or a decision cannot be rendered.

O Such request shall be ruled upon by the grievance review officer prior to the
close of the record. The grievance review officer's determination is subject to
rehearing review and judicial review in the same manner and to the same extent
as other determinations of the grievance review officer in the proceeding.

O If, at the beginning or during the hearing, the grievance review officer upholds a
party's motion for disqualification, the matter shall be postponed. A
postponement due to a disqualification of a grievance review officer shall be
considered a postponement with good cause. If, after the hearing, but before the
close of the record the grievance review officer determines that disqualification is
appropriate, the provisions of Section 31-021.55 shall apply.

0O A staff or other person who is available to prepare the proposed decision. |If the
grievance review officer who heard the case is unavailable to prepare the
proposed decision, the County Director or his or her designee shall contact the
claimant and the county and notify each party that the case is being assigned to
another grievance hearing officer for preparation of the decision on the record.

O The notice shall inform the claimant that he or she may elect to have a new
grievance hearing held in the matter, provided that he or she agrees to waive the
ten (10) day or sixty (60) day period set forth in Section 31-021.4.

O A grievance review officer shall be considered unavailable within the meaning of
this section if he or she:

(a) Is incapacitated.

(b) Has ceased employment as a grievance review officer.
(c) Is disqualified under Section 31-021.54-542.
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D. WHEN: NOTIFYING DEPARTMENT OF JUSTICE OF A CORRECTION
TO THE CHILD ABUSE CENTRAL INDEX

Chief Grievance Review Officer Section Staff Responsibilities
1. Mail the DCFS 5632, Response Letter to Child Abuse Central Index Inquiries to:

0 Each complainant that requested a grievance hearing;
O The complainant’s attorney or representative, if any; and,
0 The California Department of Social Services at:

California Department of Social Services

Attri: Child Welfare Policy and Program Development Bureau
744 P Street, MS 11-87

Sacramento, CA 95814

2. If the finding of substantiated abuse or neglect is changed because of the grievance
hearing, advise DOJ of the change and request that the complainant’'s name be
removed from the CACI or that the designation of substantiated abuse or neglect be
changed accordingly.

3. Within 5 business days of making the change, submit to the DOJ the following:

O A new BCIA 8583, which states that supplementary information is being
provided for a previously submitted BCIA 8583 (check the appropriate box in
Section C. “Amended Report Information.”).

4. Send the above documents to the DOJ at:

Department of Justice

4949 Broadway, Room B216
Sacramento, CA 95820

The DOJ will also accept forms

NOTE: The DOJ will also accept letters submitted via email or fax. Submit
the information to: DOJChildProtectionProgram@doj.ca.gov or fax (916)
227 4094.
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E.

WHEN: UPDATING CWS/CMS WHEN THERE IS A CHANGE IN INVESTIGATION
DISPOSITION

Chief Grievance Review Officer Section Staff Responsibilities

Update the Allegation Notebook of the referral CWS/CMS whenever there is a change
in investigation disposition as the result of a case review or grievance review hearing.
In addition, document on the ID page of the referral took that there was a request for a
grievance hearing, and the results of the hearing place.

APPROVAL LEVELS

Section Level | Approval

A.-E. None

OVERVIEW OF STATUTES/REGULATIONS

Penal Code Section 11165.12

(@)

(b)

(c)

Unfounded report means a report which is determined by the investigator who
conducted the investigation to be false, to be inherently improbable, to involve an
accidental injury, or not to constitute child abuse or neglect, as defined in Section
11165.6.

Substantiated report means a report that is determined by the investigator who
conducted the investigation to constitute child abuse or neglect, as defined in
Section 11165.6, based upon evidence that makes it more likely than not that child
abuse or neglect, as defined, occurred. A substantiated report shall not include a
report where the investigator who conducted the investigation found the report to
be false, inherently improbable, to involve an accidental injury, or to not constitute
child abuse or neglect as defined in Section 11165.6.

Inconclusive report means a report which is determined by the
investigator, who conducted the investigation not to be unfounded,
but in which the findings are inconclusive and there is insufficient
evidence to determine whether child abuse or neglect, as defined in
Section 11165.6, has occurred.

Penal Code Section 11169 (a), (b) and (c)

(a)

An agency specified in Section 11165.9 shall forward to the Department of Justice a
report in writing of every case it investigates of known or suspected child abuse or
severe neglect which is determined to be substantiated, other than cases coming
within subdivision (b) of Section 11165.2. An agency shall not forward a report to
the Department of Justice unless it has conducted an active investigation and
determined that the report is not unfounded, as defined in Section 11165.12. If a
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report has previously been filed which subsequently proves to be unfounded, the
Department of Justice shall be notified in writing of that fact and shall not retain the
report. The reports required by this section shall be in a form approved by the
Department of Justice and may be sent by fax or electronic transmission. An
agency specified in Section 11165.9 receiving a written report from another agency
specified in Section 11165.9 shall not send that report to the Department of Justice.

(b) At the time an agency specified in Section 11165.9 forwards a report in writing to
the Department of Justice pursuant to subdivision (a), the agency shall also notify in
writing the known or suspected child abuser that he or she has been reported to the
Child Abuse Central Index. The notice required by this section shall be in a form
approved by the Department of Justice. The requirements of this subdivision shall
apply with respect to reports forwarded to the department on or after the date on
which this subdivision becomes operative.

(c) Agencies shall retain child abuse or neglect investigative reports that result in a
report filed with the Department of Justice pursuant to subdivision (a) for the same
period of time that the information is required to be maintained on the Child Abuse
Central Index pursuant to this section and subdivision (a) of Section 11170. Nothing
in this section precludes an agency from retaining the reports for a longer period of
time if required by law.

Penal Code Section 11170(b)(2)

When a report is made pursuant to subdivision (a) of Section 11166, or Section
11166.05, the investigating agency, upon completion of the investigation or after there
has been a final disposition in the matter, shall inform the person required or authorized
to report of the results of the investigation and of any action the agency is taking with
regard to the child or family.

California Code of Regulations Title 11, section 901(a)

"Active Investigation" means the activities of an agency in response to a report of known
or suspected child abuse. For purposes of reporting information to the Child Abuse
Central Index, the activities shall include, at a minimum: assessing the nature and
seriousness of the known or suspected abuse; conducting interviews of the victim(s)
and any known suspect(s) and witness(es) when appropriate and/or available; gathering
and preserving evidence; determining whether the incident is substantiated,
inconclusive, or unfounded; and preparing a report that will be retained in the files of the
investigating agency.

California Department of Social Services (CDSS) Manual of Policies and
Procedures (MPP) Division 31Sections 31-003, 31-021, 31-410, and 31-501

Sets forth the requirements for conducting a CACI Review Hearing.

County Letter (ACL) 07-53, Gomez v. Saenz Lawsuit Settlement
County Information Notice (ACIN) 1-21-08, Implementation Activities for Gomez V.
Saenz Lawsuit Settlement
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ACIN 1-22-08, Implementation Activities for Gomez V. Saenz Lawsuit Settiement

RELATED POLICIES

Procedural Guide 0050-501.10, Child Abuse and Neglect Reporting Act (CANRA):
Who Must Report -

Procedural Guide 0050-501.40, Child Abuse Reporting Act (CANRA): Immunities and
Liabilities

Procedural Guide 0070-548.10, Disposition of the Allegations and Closure of the
Emergency Response Referral

Procedural Guide 0070-548.17, Completion and Submission of the BCIA 8583, Child
Abuse or Severe Neglect Indexing Form

Procedural Guide 0500-501.10, Releasing DCFS Case Record Information.
Procedural Guide 0500-501.15, Releasing Case Record Information to Child Welfare
Agencies Outside California

LINKS
California Codes http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations http://www.dss.cahwnet.gov/ord/PG295.htm

Link to Translated State Forms:
http://www.dss.cahwnet.gov/cdssweb/FormsandPu 274.htm

FORM(S) REQUIRED/LOCATION

Hard Copy: None
LA Kids: DCFS 5632, Response Letter to Child Abuse Central Index
Inquiries

SOC 832, Notice of Child Abuse Central Index Listing

SOC 833, Grievance Procedures for Challenging Reference to the
Child Abuse Central Index

SOC 834, Request for Grievance Hearing

CWSI/CMS: BCIA 8583, Child Abuse or Severe Neglect Indexing Form
SOC 832, Notice of Child Abuse Central Index Listing
SOC 833, Grievance Procedures for Challenging Reference to the
Child Abuse Central Index
SOC 834, Request for Grievance Hearing
SDM: None
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENGY CALIFORNIA DEFAATMENT OF 3QCIAL SEF\‘v‘!CﬁS3 6 -

NOTICE OF CHILD ABUSE CENTRAL INDEX LISTING

NAME OF ALLEGED SUSPECT ! COUNTY OF

The County Child Welfare Services agency has completed an investigation of alleged
child abuse or severe neglect and determined that the allegations of abuse or severe neglect are substantiated.
Pursuant to Penal Code Section 11169(b), this is notice that the finding of substantiated abuse or severe neglect was sent
to the California Department of Justice (DOJ} for inclusion in the Child Abuse Central Index (CACI). The CACI contains
certain information that enables authorized entities to locate investigations of alleged child abuse or severe neglect con-
ducted by county child welfare departments.

Law enforcement agencies, court investigators, probation departments and district attorneys may use the CACI when
investigating allegations of child abuse or neglect. The CACI is also used by licensing agencies and county welfare
agencies to investigate persons who apply for licenses or employment to care for children in licensed facilities. If any of
these agencies receive information from the CACI that there was a prior investigation of child abuse or severe neglect, they
are required to conduct an independent review of the child abuse or severe neglect investigation.

REPORTS OF SUSPECTED CHILD ABUSE MAINTAINED BY DOJ ARE CONFIDENTIAL AND MAY ONLY BE
DISCLOSED TO STATUTORILY AUTHORIZED PARTIES (PENAL CODE SECTION 11167.5)

The County has determined that the allegation of child abuse or severe neglect against you is substantiated

A substantiated finding is defined by Penal Code section 11165.12(b) to mean that the investigator who conducted the
investigation determined that, based upon the evidence, it was more likely than not that child abuse or neglect occurrad.

The term child abuse and neglect is defined by Penal Code section 11165.6. This determination is based on the
following information discovered during the investigation:

NAME OF ALLEGED VICTIM(S):
BATE(S) AND LOCATION(S) THE ALLEGED ABUSE OR SEVERE NEGLECT OCCURRED:
THE SPEGIFIC AGT(S) OF ABUSE B BEVERE NEGLECT ALLEGED AGAINST YOU IS/ARE AS FOLLOWS:

REFERRAL NUMBER:

No action on your part is required at this time. However, if you want to challenge your listing on the CACI, you must
complete the enclosed Request for Grievance Hearing form, and mail it to the following address:

You must mail the completed Request for Grievance Hearing form no later than 30 days from the date of this notice. As part
of the grievance hearing procedures, you may inspect all records and evidence related to investigation of the referral, except
for information made otherwise confidential by law. This information may be requested by checking the box under the
sighature line of the Request for Grievance Hearing form. For more information, you ¢an contact:

COUNTY STAFF PERSON; | PHONE DATED

|t ]

SOC 832 (113)



STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENGY CALIFQRNIA DEFARTMENT OF SQCIAL SERVICES

‘abuse or severe negiect has occurred, or when the allegation of child abuse or severe neglect resulting in the re-
ferral to the Child Abuse Central Index is pending before the court.

A. CONTACT INFORMATION

e - i ! DATE OF BIRTH
ey — - e il e 1 1 1
e N —— — - RT3

— = R e - i — e e
TELEPHONE NUMBER: " ALTERNATE NUMBER:

| hereby request a grievance hearing to dispute the decision to iist my name on the Child Abuse Central Index
(CACI). 1 acknowledge that | have received a copy of the Notice of Child Abuse Central Index Listing and a copy of
the Grievance Hearing Procedures.

] 1am not the person who committed the alleged act(s) of abuse or severe naglect.
] The alleged act(s) of abuse or severe neglect did not occur.

[ Even if the alleged aci(s) occurred, these acts are not abuse or severe neglect within the meaning of the Child Abuse
and Neglect Reporting Act.

[J Other. If this box is checked, please explain below. If you need more space for your sxplanation, you may attach
additional pages to this form.

SIGNATURE: DATED:

[l Check this box if you would like to schedule an appoiniment so that you can examine all records and evidence related
to investigation of the referral, except for information made otherwise confidential by law. Atthis appointment, you must
also bring and disclose to the county all records and evidence that support your claim that you should not be listed on
the CACI.

You may have an attorney or other representative present at the hearing to assist you. If you intend to have an attorney
or other representative present, please provide us with the following information.

C. ATTORNEY/REPRESENTATIVE INFORMATION
ATTORNEY GR REPRESENTATIVE'S NAME: n

)

Piease return this Request for Grievance to this address:
Address:

SOGC 834 (313)
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

WENDY L. WATANABE
AUDITOR-CONTROLLER

Los Angeles County Review
Commission Staff Analysis and Proposed Parameters and Guidelines

Interagency Child Abuse and Neglect Investigation Reports Program ( 00-TC-22)

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, Los Angeles County’s (County) representative in this matter, have prepared
the attached review.

I declare that I have met and conferred with County staff responsible for implementing
provisions of the Interagency Child Abuse and Neglect (ICAN) program found to be
reimbursable by the Commission on State Mandates (Commission) at their December 6, 2007
hearing, in preparing the attached review.

I declare that the subject review that I have prepared includes sworn declarations of County
staff which detail reasonably necessary and reimbursable activities which are based on ICAN’s
provisions which were found to be reimbursable by the Commission at their December 6, 2007
hearing.

I declare that it is my information and belief that Commission staff’s proposed ICAN Ps&Gs as
modified by the County provide eligible claimants with complete reimbursement for ICAN
provisions found by the Commission to impose “costs mandated by the State”, as defined in
Government Code section 17514, upon local governmental agencies.

I am personally conversant with the foregoing facts and if so required, I could and would testify
to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct of my own knowledge, except as to the matters which are therein stated as
information and belief, and as to those matters I believe them to be true.

“ufiz; s Auclec, </ « A=,

Date and Place Signature

Help Conserve Paper — Print Double-Sided
“To Enrich Lives Through Effective and Caring Service”



Westlaw

11 CA ADC § 901
11 CCR § 901
Cal. Admin. Code tit. 11, § 901

CBARCLAYS OFFICIAL CALIFORNIA CODE OF
REGULATIONS
TITLE 11. LAW
DIVISION 1. ATTORNEY GENERAL
CHAPTER 9. REPORT OF CHILD ABUSE
ARTICLE 1. REPORT OF CHILD ABUSE
This database is current through 11/20/09 Register 2009,
No. 47

§ 901. Definitions.

(a) "Active Investigation" means the activities of an
agency in response to a report of known or suspected
child abuse. For purposes of reporting information to the
Child Abuse Central Index, the activities shall include, at
a minimum: assessing the nature and seriousness of the
known or suspected abuse; conducting interviews of the
victim(s) and any known suspect(s) and witness(es) when
appropriate and/or available; gathering and preserving
evidence; determining whether the incident is substanti-
ated, inconclusive, or unfounded; and preparing a report
that will be retained in the files of the investigating
agency.

(b) "Audit Trail" is the method used by DOJ to track in-
quiries to ACAS to determine the requestor and the re-
sponse provided. (See §-910)

(c) "Automated Child Abuse System" (ACAS) means the
current system used by DOIJ to electronically store reports
of child abuse submitted by investigating agencies. ACAS
is also known as the Index and the Child Abuse Central
Index. Child Abuse Central Index and the Index are the
same terms as used in Penal Code section 11170.

(d) "Child" is the 'same term as defined in Penal Code
section 11165.

(e) "Child Abuse" is the same term as defined in Penal
Code section 11165.6.

(f) "Confirmation" is the DOJ process of contacting the
agency that submitted the report to confirm that the un-
derlying investigative report is still available and is not
unfounded. (See § 908)

_39._.
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(g) "DOJ" means the Department of Justice.

(h) "General Neglect" is the same term as used in Penal
Code section 11165.2.

(i) "Inconclusive Report" is the same term as defined in
Penal Code section 11165.12(c). This category was origi-
nally termed "unsubstantiated report” and was renamed by
Chapter 842 of the Statutes of 1997, effective January 1,
1998.

() "Investigative Report" or "Underlying Investigative
Report" means original and supplemental investigative
documents developed by an agency during an investiga-
tion of a child abuse incident and that resulted in a report
to DOJ.

(k) "Possible Match" means DOJ staff has checked a spe-
cific name as the result of an inquiry and has, based on
the name and other items of personal description (date of
birth, social security number, driver's license number, or
address), matched that name to an existing report(s) in
ACAS. The match is considered possible because it has
not been confirmed absolutely with positive matching
processes such as a fingerprint comparison.

(1) "Severe Neglect" is the same term as used in Penal
Code section 11165.2.

(m) "Submitting Agency" means the agency that for-
warded the completed summary report on which an
ACAS entry is based.

(n) "Substantiated Report” is the same term as defined in
Penal Code section 11165.12(b).

(o) "Summary Report" means an entry in ACAS reporting
the investigation of a suspected incident of child abuse or
severe neglect. All mandatory information as specified in
regulation § 903 must be included for the report to be
entered into ACAS. (See § 903)

(p) "Suspect" means a person who has been designated as
a suspect in an agency's child abuse investigation and
subsequently reported as such to DOJ.
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11 CA ADC § 901
11 CCR § 901
Cal. Admin. Codettit. 11, § 901

(q) "Unfounded" is the same term as defined in Penal
Code section 11165.12(a). Unfounded reports are not
forwarded to DOJ for inclusion in the ACAS.

(r) "Unsubstantiated" means a report that is determined by
a child abuse investigator not to be unfounded, but in
which the findings are inconclusive and there is insuffi-
cient evidence to determine whether child abuse or ne-
glect has occurred. (This category was renamed "incon-
clusive" by Chapter 842 of the Statutes of 1997, effective
January 1, 1998).

(s) "Verification" means the process DOJ uses to insure
that the data entered into ACAS is accurately entered into
ACAS. (See§ 904)

Page 2 -40-

(t) "Victim" means a person who has been designated as a
victim in a child abuse investigative report and subse-
quently reported as such to DOJ.

<General Materials (GM) - References, Annotations, or
Tables>

Note: Authority cited: Section 11170(a)(1), Penal Code.
Reference: Sections 11165, 11165.2, 11165.6, 11165.9,
11165.12(a), 11165.12(b), 11165.12(c), 11169 and
11170(a). Penal Code; and Section 1596.60, Health and

Safety Code.
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1. New section filed 7-17-98; operative 7-17-98 pursuant to Government Code

section 11343.4(d) (Register 98, No. 29).

2. Amendment of section and Notefiled 4-22-2002; operative 5-22-2002 (Register

2002, No. 17).

3. Amendment filed 5-12-2006; operative 6-11-2006 (Register 2006, No. 19).

11 CCR § 901, 11 CA ADC § 901
1CAC

11 CA ADC § 901
END OF DOCUMENT
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X - Unknown
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Guidelines for Use and Completion of Form SS 8583
(For Specific Requirements Refer to the Child Abuse Reporting Law, California Penal Code Sections 11165 through 11174.3)

Forimmediate information on potential suspects/victims, please contact the Child Abuse Unit at (916) 227-3285.

Who Must Report
Interagency Reporting
Any police or sheriff's department, county welfare department, or
county probation department (if designated by the county to receive
mandated reports) must report every suspected incident of child abuse it
receives to:
*® the law enforcement agency having jurisdiction over the case
* the agency responsible for investigations under Welfare and Institutions
Code Section 300
* the district attorney's office
DOJ Reporting
® An agency must report every incident of suspected child abuse for
which it conducts an active investigation and determines not to be
unfounded to DOJ on the Form SS 8583.
NOTE: Reports are not accepted from non-California agencies.

What Incidents Must Not Be Reported

Interagency Reporting

* Incidents specifically exempted under cooperative arrangements with
other agencies in your jurisdiction.

DOJ Reporting
Unfounded reports - Reports which are determined to be false, to be
inherently improbable, to involve an accidental injury, or not to constitute
child abuse or neglect as defined in Section 11165.6 PC (Section
11165.12 PC).

* Acts of nonexploitive, consensual sexual behavior between minors
under the age of 14 years who are of similar age.

® “Acts of negligence by a pregnant woman or other person(s) who
adversely effect the well-being of a fetus.

® Child stealing as defined in Sections 277 PC and 278 PC, unless it
involves sexual abuse, physical abuse, mental/emotional abuse, and/or
severe neglect.

¢ Reasonable and necessary force by school employees to quell a
disturbance threatening physical injury to person or damage to property
(Section 11165.4 PC).

® Statutory rape, as defined in Section 261.5 PC, except violations of
Section 261.5(d) PC.

® Mutual fights between minors (Section 11165.6 PC).

What Incidents Must Be Reported

* Abuse of a minor child, i.e., a person under the age of 18 years,
involving any one of the below abuse types:

Interagency Reporting

® sexual abuse

® physical abuse

® general neglect

(Refer to Section 11165.1 through 11165.6 PC for PC citations and

definitions)

DOJ Reporting

¢ All of the above, excluding general neglect.

* Deaths of minors resulting from abuse or neglect.

® mental/emotional abuse
* severe neglect

When Must the Report Be Submitted

Interagency Reporting
Telephone notification - immediately or as soon as practical.

* Written notification - within 36 hours of receiving information
concerning the incident.

®* When an agency takes a report for which it lacks jurisdiction the
agency shall immediately refer the case by telephone, fax, or
electronic transmission to an agency with proper jurisdiction.

DOJ Reporting

® A Form SS 8583 must be submitted after an active investigation
has been conducted and the incident has been determined not to be
unfounded. DOJ defines "active investigation” as: the activities of an
agency in response to a report of known or suspected child abuse. For
purposes of reporting information to the Child Abuse Central Index, the
activities shall include, at a minimum: assessing the nature and
seriousness of the suspected abuse; conducting interviews of the
victim(s) and any known suspect(s) and witness(es); gathering and
preserving evidence; determining whether the incident is substantiated,
inconclusive or unfounded; and preparing a report that will be retained in
the files of the investigating agency.

NOTE: No other form will be accepted in lieu of the Form SS 8583.

The suspect(s) must be notified in writing that he/she has been reported fo
the Child Abuse Ceniral Index per PC Section 11169(b).

What Information is Required
General Instructions

® All information blocks contained on the Form SS 8583 should be completed by the investigating agency. If information is not available, indicate "UNK" in

the applicable information block.
Specific Instructions

INFORMATION BLOCKS ON THE FORM SS 8583 WHICH ARE SHADED GRAY MUST BE COMPLETED. THE SUBMITTED FORM WILL BE
RETURNED TO THE CONTRIBUTOR WITHOUT FURTHER DEPARTMENT OF JUSTICE ACTION IF THE CONTRIBUTOR FAILS TO COMPLETE ANY
OF THE FOLLOWING ITEMS: the agency name and type; the agency's report number or case name; the action taken by the investigating agency; the
specific type of abuse; the victim's name, birthdate or approximate age, and gender; and the suspect's name and birthdate or approximate age, and
gender. If the suspect is not known, UNKNOWN must be entered. Verification must be provided that an active investigation was conducted, that
victim(s), and any known suspect(s), and witness(es) were contacted. An explanation must be provided if these contacts were not made. Verification
must be provided that the suspect was given written notification that he/she has been reported to the Child Abuse Central Index per Section 11169(b)

PC. An explanation must be provided if there was no notification.

Section A. "INVESTIGATING AGENCY,," information block 10. "ACTION TAKEN" or 10A. "SUPPLEMENTAL INFORMATION" must be completed in accordance with the following

definitions (Check one of the boxes): D

@ @]

10. ACTION TAKEN (check only one box):
O (1) SUBSTANTIATED (Abuse more likely an not to have occurred)
0 (2) INCONCLUSIVE (Insufficlent evidence of abuse, not unfounded)

+JOA. SUPPLEMENTAL INFORMATION (Altach copy of original report) 1{

by
0 (a) INCONCLUSIVE O (c) ADDITIONAL INFORMATION
(m} tb\} UNFOUNDED ({false report, accidental, improbable)

@
10. ACTION TAKEN

5

@ SUBSTANTIATED - Abuse, as defined in Section 11165.6 PC, determined to have more likety than not occurred.
(@ INCONCLUSIVE - Report determined not to be unfounded, but there is insufficient evidence to determine whether child abuse or neglect, as defined in Section 11165.6

PC, occurred.

10A. SUPPLEMENTAL INFORMATION - Only use this section to update information previously submitted on Form SS 8583.
(@) INCONCLUSIVE - A previously submitted Form S8 8583 indicated as "SUBSTANTIATED" is being reclassified to "INCONCLUSIVE".
(b) UNFOUNDED - A previously submitted Form SS 8583 indicated as "SUBSTANTIATED," "UNSUBSTANTIATED," or INCONCLUSIVE"is being reclassified to

"UNFOUNDED."

(c) ADDITIONAL INFORMATION - Supplementary information Is being provided for a previsouly submitted Form SS 8583,

Where To Send The Report, Form SS 8583
(For DOJ reporting only)

Department of Justice

Bureau of Criminal Information and Analysis
P. O. Box 903387

Sacramento, CA 94203-3870

ATTENTION: Child Abuse Unit

REMEMBER

Submit completed Form SS 8583 to DOJ as soon as possible after completion of the investigation
because the case information may contribute to the success of another investigation. It is essential that
the report be complete, accurate and timely to provide the maximum benefit in protecting children and
identifying and prosecuting suspects. If you have questions about DOJ REPORTING or need a victim or
suspect name check, call the DOJ Child Abuse Unit at (916) 227-3285 or CALNET 498-3285.

S58583 (Rev. D615)
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About this Guide

This guide is designed as a reference manual to assist individuals responsible for submitting the
Child Abuse Investigative Report to the Department of Justice (DOJ).

The Attorney General's Child Protection Program (CPP) has prepared this guide to:
¢ Explain and define statutory requirements and responsibilities.
o Explain how to obtain child abuse information from DOJ.

o Assist agencies in complying with reporting requirements.

The Appendix contains forms used to request and report information; abbreviations, acronyms,
and definitions; and a simplified chart showing how the process works.

Further information is available on the Attorney General website at:

http://www.ag.ca.gov/childabuse/
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INTRODUCTION

The Child Abuse Central Index (Index) is a tool for state and local agencies to help protect the
health and safety of California’s children. The Index was created by the Legislature in 1965, and is
defined in Penal Code (PC) sections 11164 through 11174.31. These statutes are referred to as
the Child Abuse and Neglect Reporting Act (CANRA).

The Index reflects repoits of investigations completed by child protection agencies, and is used to
aid with investigations and prosecutions. Information from the Index is also provided to agencies to
help screen applicants for licensing or employment in childcare facilities and foster homes, toaidin
background checks for child placement and adoptions, as well as peace officer pre-employment
checks.

The CPP administers the Index by processing information extracted from Child Abuse Investigation
Report (Form SS 8583). The CPP updates information to, and disseminates information from, the
Index to authorized agencies.

As a child protective agency investigator, you may contact the CPP to determine if another agency
has submitted a report with information relating to suspects and/or victims in your current
investigation. Likewise, child abuse investigators from other agencies may need information you
have submitted. Therefore, the reports you submit are vitally important throughout California.

The CPP disseminates Index information, including notices of new child abuse investigation reports
involving the same reported suspects and/or victims.

Information on file in the Index includes:
« Names and personal descriptors of the suspects and victims;
¢ Reporting agency that investigated the incident;
e The name and/or number assigned to the case by the investigating agency;
» Type(s) of abuse investigated; and

o The findings of an investigation for the incident, which are either substantiated or
inconclusive. (See 11165.12 PC)

Each reporting agency is required by law to forward to the DOJ a summary of every child abuse
incident it investigates, unless the incident is determined to be unfounded or of general neglect.
Each reporting agency is responsible for the accuracy, completeness and retention of the
investigative file that substantiates a report submitted to the DOJ.

_46_
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REPORTING TO THE INDEX (Form SS 8583)
11169 PC mandates reporting child abuse to the DOJ.

Specifically, 11169 PC states “An agency specified in 11165.9 PC shall forward to the DOJ a report
in writing of every case it investigates of known or suspected child abuse or severe neglect....”

Child abuse investigators who work for police and sheriff's departments, county welfare
departments, and county probation departments must report to the DOJ all investigated cases of
child abuse:

1) determined not to be unfounded, and

2) mandated by law to be reported (Refer to “What to Report” on page 9).
Reporting to DOJ is done once your investigation is complete.
The DOJ has prepared standardized forms for the reporting of child abuse. To help ensure the

accuracy and completeness of your reports, the fallowing is an explanation of each section of the
Child Abuse Investigation Report (Form S8 8583):

GENERAL INSTRUCTIONS

e Forreporting to the DOJ, use current Form SS 8583 only.
o All shaded areas on Form SS 8583 are mandatory fields. Print clearly or type.

e Allinformation blocks should be completed by the Child Abuse Investigator (law
enforcement and/or child protection agencies).

e To allow complete reporting to DOJ, mark “UK" in any field for which information is
unknown or not available.

« Incomplete forms submitted to DOJ may be returned for correction. Ensure
accurate and timely resubmission of forms returned to your agency.

« If you have any questions about completing the Form SS 8583, please contact the
DOJ at (916) 227-3285.



FILLING OUT THE FORM SS 8583

__________ _TO BE TYPED QR PRINTED - PRESS FIRMLY . QONOTUSEFELT EEN_

CHILD ABUSE INVESTIGATION REPORT

Yo be Complated by Investigating Child Protectwe Agency
ursuant to Panal Code Section 1116

(SHADED AREAS MUST BE COMPLETED]

§

e L
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2. AGENCY REPORT NOICASE NAME:
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FOR DOJ USE ONLY

A. INVESTIGATING AGENCY

REPORTED: _1_
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Section A. Investigating Agency

(items in bold are mandatory data elements.)

1. Name and Type of Investigating Agency

Fill in the name of your agency and check box for appropriate type, whether police,

sheriff, welfare or probation.

2. Agency Report Number/Case Number

Fill in your report number and/or the name you've assigned to the case.

3. Agency Address

Fill in the complete address of your agency.

4. Agency Telephone and Extension

Fill in either your telephone number and extension number or a number

where an investigator can locate the records.

5. Name of Investigating Party and Title

Fill in your name and title.

6. Date Report Completed

Fill in date of actual completion of Form SS 8583.
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7. Agency Cross-reported to

If cross-reporting was required, fill in the name of the CPA you nctified about report
of suspected child abuse.

8. Person Cross-reported to

Fill in the name of the person you nctified ahout report of suspected child abuse.

9. Date Cross-reported

Fill in actual date you notified the CPA about report of suspected child abuse.
10. Action Taken

Only one action per Form SS 8583 can be submitted. The options are;

a) Substantiated finding (abuse more likely than not occurred), or
b) Inconclusive finding (insufficient evidence of abuse, but not unfounded).

10. A. Supplemental information

Use this section if you have previously completed and submitted to DOJ a Form
SS 8583, and you want to report additional significant information. Complete
information blocks 1 through 5 in Section A; and the following pertinent
information blocks pertaining to the additional information:

a) You are modifying your initial findings, or

b) You are reporting additional facts discovered during your investigation
that are significant to the case. Fill in appropriate information blocks on
form (e.g., addition or deletion of suspects or victims). Attach a copy of
the Original Form SS 8583.

11. Active investigation conducted per 11169(a) PC...
(...and if victims, suspect and withesses were contacted).

In a completed active investigation, the suspects and witnesses would be
contacted and interviewed. If you were unable to notice the suspect of this
investigation, place explanation in the Comiments field (A-12).

NOTE: an active investigation is critical and that in order to comply with the
DOJ Regulations, you must complete an active investigation.

12. Comments

If you are submitting a supplemental Form SS 8583, you can describe the reason
for submitting this here.

If you were unable to contact suspect for any reason, enter the reason here.

Please contact the CPP if you have any questions concerning meeting the requirements of
an “active investigation.”



B. INCIDENT
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Section B. Incident Information

(ltems in bold are mandatory data elements.)

1.

Date of Incident

Fill in date the incident occurred. If you only know the month and year, and not the
date, submit using the following example format: 02/00/1998.

Time of Incident

Fill in time the incident occurred.

Location of Incident

Fill in address and description of premises where incident occurred.

Name of Party Reporting Incident

This is the person who has contacted the CPA to report the suspected abuse.

Remember, if you are the investigating party, you will list that information in Section

A. Law Enforcement and Child Protection Services should not be listed in this

section as the reporting party.

Employer

Pertains to person listed in #4.

Telephone

Pertains to person listed in #4.

Type of Abuse

Check the type of abuse. You may check one or more, as

appropriate. The types of abuse captured are Physical, Mental, Sexual and
Severe Neglect. General Neglect is only listed here and available as a

selection when submitting a supplemental report, if applicable.
If Abuse occurred in Out-of Home Care, check type

The types are: Family Day Care, Child Care Center, Foster Family Home,
Small Family Home or Group Home or Institution.
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VICTIMS
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C. Involved Parties

Victims

(This section allows for the entry of two victims.)
(Items in bold are maridatory data elements.)
Name, A.K.A., DOB, Sex, Race

o Name of Victim: This includes nicknames or other names used, such as maiden
names.

» DOB: Fillin the victim's date of birth. (This is important to establish victim as a
minor at the time of the abuse.)

o Sex: Check appropriate box to indicate whether victim is male or female.
» Race: Refer torace types on bottom of reporting form.

Address: Fill in complete address of victim.

Did victim's injuries result in death?

Check appropriate box.

Nature of Injuries:

Describe injuries (e.g., broken bones, burns, bruises). If this information is
uncovered once a report has initially been submitted, a supplemental report should
be submitted responding to this question.

Present location of victim:

Fill in victim's current location, including the phone number.

Is victim Developrmentally Disabled?

Refer to Welfare & Institutions Code, section 4512(a) for definition, and check
appropriate box.
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C. INVOLVED PARTIES
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C. Involved Parties (Continued)

Suspects

(This section allows for the entry of two suspects)

(items in bold are mandatory data elements.)

Name, A.K.A., DOB, Sex, Race

Fill in complete name of suspect, including any nicknames or other names used,
such as maiden names. If all, or any part of the suspect's name is unknown or
not available, indicate by writing "UK."

Fill in the complete date of birth of the suspect

Check appropriate box to indicate whether suspect is male or female.

Fill in the race of the suspect. Codes appear at the bottom of the reporting form.

Address, Height, Weight, Eves, Hair, Social Security Number

Fill in the complete address, height, weight, eye color, hair color and social
security number and drivers license number of the suspect, if known. If not
kriown, you may provide comments.

Relationship to Victim - Check box the appropriate category:

parent or stepparent of victim
brother or sister of victim

cther relative of victim

friend or acquaintance of victim

stranger or unknown to victim

Suspect given written notice per 11169 (b} PC

Respond Yes or No and the date notice given. If notice was not given,
explanation must be provided in Comment field (A —12).

7
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C. Involved Parties (Continued)

Other
(This section allows for entry of two additional involved parties.)

o Name, Relationship, Date of Birth or approximate age, Sex, and Race

This section includes anyone else who was involved in the incident, but is
neither a victim nor suspect.

Check here if additional sheet(s) is attached.

At the bottom of the formi is a box to check if you are attaching additional
information. If checked, this box alerts CPP staff to look for attachments. If there
are more than two names for any of the above-mentioned areas; an additional page
can be submitted attached to the original SS 8583 report.

Notate the RCN listed on the initial report, and include case number and date of
report.
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WHAT TO REPORT

11169(a) PC mandates the reporting of specific types of child abuse.

The basic categories of reportable child abuse are sexual, physical, severe neglect and willful
harming or endangering (which includes mental abuse). Listed below are the statutory references
and definitions thereof.

Sexual Abuse as defined in 11165.1 PC includes all of the following:

Rape (261 PC and 264.1 PC)

Incest (285 PC)

Sodomy (286 PC)

Lewd and lascivious acts upon body of child under 14 [288(a)(b) PC]

Oral copulation [288(a) PC]

Penetration of genital or anal openings by foreign object (289 PC)

Child molesting (647.6 PC)

Certain other sexual acts [11165.1(b) PC] including:
a. Penetration of vagina or anus by penis.
b. Sexual contact between genitals or anus by mouth or tongue.
¢. Intrusion into genitals or anus by any object.
d. Intentional touching or genitals or intimate parts to arouse or gratify.
e. Intentional masturbation of perpetrator's genitals in child’s presence.

9. Sexual Exploitation to include:

a. Sending/Mringing into state for sale/distribution matter depicting sexual conduct by
minors (311.2 PC)

b. Employment of minor to perform prohibited acts [311.4 (a) PC]

c. Depicting by film, photograph, videotape, etc. sexual conduct by person under 14
[311.4(a) PC]

d. Aiding, promoting, coercing, etc., a child to perform obscene sexual acts for the purpose
of producing pictorial depictions (311.3 PC)

GNOORLN=

Physical Abuse as defined in 11165.4 PC includes all of the following:

1. Unlawful corporal punishment or injury (11165.4 PC)
2. Any acts or omissions cited in 273a PC and 273d PC

Severe Neglect as deflned in 11165.2 PC

The child's welfare has been risked or endangered or has been ignored to a point that the child has
failed to thrive. Generally, the standard is that a child has been physically harmed or that a very
high probability exists that acts or omissions by responsible person would lead to physical harm.

Willful harming or endangering (which includes mental abuse) as defined in 11165.3
PC

The infliction of mental/emotional suffering. Although 11166(b) PC allows mandated reporters
discretion of whether or not to report to you, you must still report to DOJ.

Child Death referenced in 11174.35 PC

Report any deaths resulting from physical abuse, evidence of prior physical abuse or severe
neglect. If the death occurs after the initial Form SS 8583 is submitted, you must submit a
supplemental Form SS 8583 indicating the change to your initial report.

9
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WHAT NOT TO REPORT

11169(a) PC identifies what may not be reported to DOJ.

Sexual

1. Statutory Rape, as defined in section 261.5 PC, except section 261.5(d) PC .
2 Acts of consensual sexual behavior between children under 14 who are of a similar age; or,
acts of unlawful sexual intercourse (statutory rape) (261.5 PC).

Physical

1. Incidents of accidental injury or injuries.

2. Reasonable force by public school employee to stop violent disturbance or to exercise physical
control. (11165.4 PC, Education Code sections 44807 and 49001)

3. Mutual fights between minors. (11165.6 PC)

Neglect

1. General Neglect, which means that the person responsible for the child's welfare has failed to
provide adequate care but has not physically injured the child.

2. Fetal abuse. Fetal abuse may include adversely affecting the well-being of an unborn child and
evidence of illegal drugs or alcohol in just-born infant.

Child stealing unless it involves child abuse
Unfounded Reports

Reasons for unfounded reports as defined in 11169 PC, may include false reporting, improbable
incidents, accidents, and events that do not constitute child abuse as defined by law.

If you have not conducted an Active Investigation

“Active Investigation™ per DOJ regulations Title 11 California Administrative Code, section 901(a)
means the activities of an agency in response to a report of known or suspected child abuse. For
purposes of reporting information to the Child Abuse Central Index, suspected abuse; Active
Investigation” means the activities of an agency in response to a report of known or suspected child
abuse. For purposes of reporting information to the Child Abuse Central Index, suspected abuse;
conducting interview of the victim(s) and any known suspect (s) and witness(es); gathering and
preserving evidence: determining whether the incident is substantiated, inconclusive, or unfounded,
and preparing a report that will be retained in the files of the investigating agency.

If you have not contacted the suspect

This does not apply if you were unable to locate the suspect or another agency (i.e. law
enforcement) has asked you not to notify the suspect. Please use the Comment field to identify the
reason suspect was not contacted.

10
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WHEN TO REPORT

Send Form &8 8583 to DQJ after;
a) you've made investigative contacts,
b) determined that the child abuse report was not unfounded,

¢) confirmed that the suspected abuse or neglect is reportable to the DOJ as stipulated in
previously mentioned statutes,

d) and completed the investigation.

11166(j) PC requires the cross-reporting by phone immediately, and by mail within 36 hours of
receiving a report of suspected child abuse from a mandated reporter or from a citizen. You may
use either Forms 8S 8572 or 8S 8583 to cross-report.

The 36-hour cross-reporting requirement does not apply to DOJ reporting requirements. For DOJ

reporting purposes, you must submit the required Form SS 8583 once you have completed your
investigation.

WHERE TO SEND THE REPORT

Mail the completed, original Form SS 8583 to:

Department of Justice

Bureau of Criminal Information and Analysis
Child Protection Program

P.O. Box 903387

Sacramento, CA 94203-3870

1"
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RETENTION OF INVESTIGATIVE FILES

Sections 11170 PC and 11169 PC govern the retention of child abuse reports in the
Index and affect the retention of reports by local investigative agencies.

1)

2)

Agency Retention Requirements

11169(c) PC establishes a basic requirement for agency retention of information.

“Agencies shall retain child abuse or neglect investigative reports that result in a repoit filed
with the DOJ for the same period of time that the information is required to be maintained on
the Index... Nothing in this section precludes an agency from retaining the reports for a longer
period of time if required by law.”

DOJ Retention Requirements
11170(a)(3) PC allows for a 10 year purge for Inconciusive Reports.

“The Department of Justice shall delete unsubstantiated or inconclusive child abuse
investigation reports from the Child Abuse Central Index after ten years...."

This is true only if the suspect of a repott is not linked to a subsequent report. When a suspect
of an Index report is linked to a subsequent report, the ten years commence from the date of
receipt of the most recent report. (Originating agency will be notified via mail, by DOJ, when
this oceurs.)

There is no statutory or regulatory authority for the DOJ to purge information from the Index
relating to a child abuse investigation if the finding of that investigation was substantiated.
Therefore, investigating agencies must maintain their investigative files of substantiated child
abuse irivestigations permanently.

12
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INQUIRIES TO THE INDEX

11170 PC governs access to Index Information.

The Index contains pertinent information from investigated reports of suspected child abuse and
offers information not found in the state criminal history system that are derived from arrest and
conviction data.

Information relayed by us is intended to direct you to information held by other agencies. We do not
conduct investigations and do not have complete investigative files. We are a pointer system to the
agency with the investigative file.

HOW TO ACCESS INFORMATION

There are three ways to request Index information. Authorized agencies may access Index
information via fax, teletype, or US mail.

1. FaxInquiries
A. Submitting Your Request:

Index inquiries will be processed via facsimile request under the following circumstances:
¢ Placement Of Child In Emergency Situation
e Care-Taker For Ward Of Court Or Dependent Child*
¢ Guardianship*
¢ Investigation Of Current Allegation Of Child Abuse*

Use Form BCIA 4084 for this purpose. "Please indicate if you would like your response returned by
telephone or by fax by circling the appropriate return phone/ffax number.

Fax your inquiry request to:
Department of Justice, Child Protection Program
Fax number: (916) 227-5054

(After 4:30 p.m. on weekdays, and weekends and holiday fax requests will be automatically
referred to the DOJ Command Center, which will provide the same service.)

B. Responses To Your Request

Searches resulting in a no match, and those possible matches not requiring confirmation,
will generate a reply within two hours. Replies on inquiries requiring confirmation may be
delayed up to 30 thirty days while DOJ contacts the reporting agency to confirm the
availability and accuracy of the criginal report.

13



- _59_
C. Obtaining The Form

The Form BCIA 4084 can be faxed to your agency or you may request an electronic copy.
Please contact DOJ/CPP with your electronic mailing address.

* Possible matches with an existing Index record will require confirmation prior to the release of information.

2. Teletype

To access the Index via the California Law Enforcement Telecommunications System (CLETS),
authorized agencies should use the following example as a format:

[Mnemonic for the Department of Justice: DOJ ]

ATTENTION: Child Abuse Unit

SUBJECT: Child Abuse Central Index check for the below listed subjects.
TYPE OF INVESTIGATION: Physical

Name of Subject Sex Race DOB Subject Status

JONES, Dorothy Louise F W 010185  V (Victim)

JONES, William Robert M W 020246 S (Suspect)

JONES, Louise Ann F W 030347 S

REFER: Detective Joe Watkins, Child Abuse Unit Mnemonic YB
AGENCY: Los Angeles County Sheriff's Office

Responses to teletype requests will be returned via teletype unless otherwise specified.

3. US Mail

Agencies may request information via the US Mail. Complete Form BCIA 4084, and mail to
DOJ/BCIA/CPP, P.O. Box 903387, Sacramento, CA 94203-3870.

14
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APPENDIX

Definition of Terms

Active Investigation - the activities of an agency in response to a report of known or suspected
child abuse. For purposes of reporting information to the Child Abuse Central Index, the activities
shall include, at a minimum; assessing the nature and seriousness of the known or suspected
abuse; conducting interviews of the victim(s) and any known suspect(s) and witness(es); gathering
and preserving evidence; determining whether the incident is substantiated, incoriclusive, or
unfounded; and preparing a report that will be retained in the files of the investigating agency.

Automated Child Abuse System (ACAS) - the current system used by DOJ to electronically
store reports of child abuse incidents submitted by investigating agencies. Also known as the
Index and CACI.

Child - person who was a victim under the age of 18 at the time of the alleged abuse.

Child Abuse - is the same term as defined in Penal Code section 11165.6, which states the term
“child abuse or neglect" includes physical injury inflicted by other than accidental means upon a
child by another person, sexual abuse as defined in Section11165.1, neglect as defined in Section
11165.2, the willful harming or injuring of a child or the endangering of the person or health of a
child, as defined in Section 11165.3, and unlawful corporal punishment or injury as defined in
Section 11165.4. "Child abuse or neglect" does not include a mutual affray between minors. "Child
abuse or neglect” does not include an injury caused by reasonable and necessary force used by a
peace officer acting within the course and scope of his or her employment as a peace officer.

Child Abuse Central Index - also knowri as CACI, Index, and ACAS.

Chlld Protective Agency (CPA) - is the investigating agency, which includes a police
department, a sheriff's department, a county welfare department, or a county probation
department.

Child Protective Adgency Investigator - is a person employed by a child abuse investigative
agency wha is responsible for inquiring into the details of a report of suspected child abuse.
(NOTE: Throughout this guide the use of the term “investigator” shall mean a child abuse agency
investigator.)

Child Protection Program - also known as CPP, is the unit within the DQJ responsible for the
maintenance of the Index.

CLETS - California Law Enforcement Telecommunications System.

Confirmation - the DOJ process of contacting the agency that submitted the report to confirm
that the investigative file is still available and is not unfounded.

DOJ - Department of Justice.

General Neglect - is the same term as used in Penal Code section 11165.2(b) means the
negligent failure of a person having the care or custody of a child to provide adequate food,

15



clothing, shelter, medical aer, or supervision where no physical injury to the child has occurred.
This is not reportable to DOJ.

Inconclusive Report - is the same term as defined in Penal Code section 11165.12(¢c). This
category was originally termed “unsubstantiated report” and was renamed by Chapter 842 of the
Statutes of 1997 and became effective January 1, 1998. Inconclusive as defined means a report
that is determined by the investigator who conducted the investigation not to be unfounded, but the
findings are inconclusive arid there is insufficient evidence to determine whether child abuse or
neglect, as defined in Section 11165.6, has occurred.

Index - is the same term as used in Penal Code section 11170(a). The Index is currently known
as the Automated Child Abuse System (ACAS).

Investigative File or Underlying Investigative File - is the original and supplemental
investigative documents developed by an agency during an investigation of a child abuse incident
and that resulted in a report to DOJ.

Posslble Match - this is when DOJ staff have checked a specific name as the result of an inquiry
and has, based on the name and other items of personal description (date of birth, social security
number, driver's license number, or address), matched that name to an existing report(s) in ACAS.
The match is considered possible because it has not been confirmed absolutely with positive
matching processes such as a fingerprint comparison.

Report - an entry in ACAS reporting the investigation of a suspected incident of child abuse. All
mandatory information as specified in Title 11, section 903 of the California Code of Regulations
must be included for the report to be entered into ACAS.

Severe Neglect - is the same term as used in Penal Code section 11165.2, which states; the
negligent failure of a person having the care or custody of a child to protect the child from severe
malnutrition or medically diagnosed non-organic failure to thrive. "Severe neglect" also means
those situations of neglect where any person having the care or custody of a child willfully causes
or permits the person or health of the child to be placed in a situation such that his or her person or
health is endangered, as proscribed by Section 11165.3, including the intentional failure to provide
adequate food, clothing, shelter, or medical care.

Submitting Agency - the agency that forwarded the completed report on which an ACAS entry
is based.

Substantiated - an investigator has determined based upon evidence that makes it more likely
than not that child abuse or neglect, as defined, occurred. Definition in Penal Code section
11165.12 (b}, amended on January 1, 2005.

Suspect - a person who has been designated as a suspect in an agency's child abuse
investigation and subsequently reported as such to DOJ.

Unfounded - an investigator has determined, based on facts, that there was no child abuse.
Penal Code section 11165.12 states: “unfounded means . . . to be false, to be inherently
improbable, to involve an accidental injury.

Victim - a person who has been designated as a victim in a child abuse investigation report and
subsequently reported as such to DOJ.
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CHILD ABUSE INVESTIGATION REPORT g FORDOJ USE ONLY
To be Completed by Investigating Child Protective Agency
1
ursuant to Penal Code Section 11169 :é
(SHADED AREAS MUST BE COMPLETED) Y
1. INVESTIGATING AGENCY (Enter complete name and check typej POUCE WELFARE 2 AGENCY REPORT NO JCASE NAME!
SHERIFF PROBATION
3, AGENCY ADDRESS! Sireet T Cily Zin Code 4 AGENGY TELEPHONE  BAT.
5 £ A5 ;
= | 5 NAMEOF [WESTIGATING PARTY: AR e TLAITLE | R e e e s e B TATE FEROR T MO A
g COMPLETED: |
<L | 7. AGENCY CROSS-REPORTED TO: | 8 PERSON CROSS-REPORTED TO: o 9, DATECROSS: MO =
% ’ REPORTED: | | 4 |
= | 10. ACTION TAKEN (check only one ba): : 10A. SUPPLEMENTAL INFORMATION (Allach copy of original tegh )
< (1) SUBSTANTIATED (Credible evidente of abuse) (a) INCONCLUSIVE (c) ADDITIONAL INF ORMATION
(L] °
5 (2) INCONCLUSIVE (insufficiert evidence of abuse, not unfounded) °® (b) UNFOUNDED ({false repor, accidental, improbable)
S in )W e e L oy A e Cala i Ly TR s L sl et st 3 L arTim i AT o NS X T B e T S e S T = A
w 11. Aclive nvestigation conducted parPC111-(a)7 Yes No™ Vlchm(s)cantacleﬁ? Yes  No" Suspect(s)curlac(ed? Yes No' No Suspecis
>
Z Witness(es) contled? Yes  No®  Nowinasses *Explam in comments field A 12, et A o (A ES S R
< | 12 comments: 3\1
%’5"
et o a y rr—— — —
1. DATE OF INCIOENT; MO DA YR - | 2. TIME OF INCIDENT: 3, LOCATION OF INCIDENT.
=z | > :
£ 8 ] R e e
i = |4 NAME OF PARTY REPORTING INCIDENT: TITLE; 6. TELEPHONE:
= g 7. TYPE OF ABUSE (check one or more): () PHYSICAL - () MENTAL (3) SEXUAL {4) SEVERE NEGLECT (5) GENERAL NEGLECT
o IL | IFABUSE OCCURRED IN OUT-OF-HOME CARE, CHECKTYPE (1) FAMILY DAY CARE (2 CHILD CARE{CENTER () FOSTERFAMILY HOME  (4) SMALL FAMILY HOME
E (5 GROUP HOME OR INSTITUTION-Erter name and address: R _ L B
1. NAME: Last First Middie AKA D MO DA YR | approx|  MALE R
- S O | Y =TS
 ADDRESS: Street Ciy T, ZinCade ‘ DIDVICTIM'S INJURIES RESULT INDEATH?  YES  NO
\?)1%\ | NATURE OF INJURIES:;
” PRESENT LOCATION OF VieTiM: " TEI-._%&QE NUMBER “'_Ié VICTIM DEVELOPMENTALLY DISABLED [4512(s) W&l ?
2 = =
= b '“«’i-g-f:_‘"-u, | ves o
'(3 T2 NAME: T 7 LS e e L EES T Midge | AKA Ao 'fg"ié' A | s i"}ip%ndi{ 1 WALE [R ¥
= L ) |
Slhoian SO ALt ekt g 2 o o 1 1 191 M D1V
ADDRESS: Street clty ZpCode | DIDVICTIM'S INJURIES RESULT IN DEATH? YES NO
| NATURE OF INJURIES:
" PRESENT LOCATION OF VICTIM: | TELEPHONE NUMBER: | 18 VICTIM DEVELOPMENTALLY DISABLED [4512(a) Wal)?
w I YES NO
g 1. NAME: Last First Widdle A D MO DA YR APPRO% | MALE I[g *
0 =LA
o 8Lt Lol g ffree | remae et
E ADDRESS: Street HGT [WeT [EYES [HAIR |[SOCIAL SECURITY NUMBER:| DRIVER'S LICENSE NUMBER:
Q (»n
g 5 o R‘ELATIONSHIP TO VICTIM: [0) PARENT!ST'EE'ﬁARENT @ SIBUNG (3) OTHER RELATIVE (4) FRENDYACGUAINTANGE  (5) STRANGER
6I E " Suspect gvenwrmen notice per PC 11169(0) MO DA YR
> |0 Yes  No Date natice given | | | | It notice not given, explaln in comments field A.12,
= |3 | a0 e
= | | 2 naME: % ¥ 'Laét;g’ First Middle AKA D MO YR APPROX. JI MALE f *
o ) gl | l L T IAOE: | FEMALE | E
ADDRESS: Street " Cty  ZpCote  |HGT '""j"""f “|EvES  [HAIR SOCIALSECURITY NUMBER: | DRIVER'S LICENSE NUMBER:
I
RELATIONSHIP TO VICTIM: ) PARENT!STE_PE’ARENT (2) 'SIBLING (3) OTHER RELATIVE (4) FRIEND/ACQUAINTANCE  (5) STRANGER
~ Suspect given written notice per PC 11169(b) MO DA YR T 5
Yes  No .Date notice given' | | | ! N 53 | It notice not given; explain In comments field A.12.
1. NAME: Last First Miooie T (1) PARENT/STEPPARENT | o MO DA R T APPROX. MALE | ¥
[1'd | 0 K . :s
[TT] ) {2) SIBLING Bl i l | | . | AGE: FEMALE (£
|3_: 2 NAME: Tt Firet Middia (1) PARENT/STERFARENT | p W0 LA™ YR i AFPROX MALE Eﬁ &
0
@] @) SIBLING Bl | | | I | ! AGE: FEMALE:E

‘RACE CODES: W-White, B-Black, H-Hispanic, I-American Indian, F-Filipine, P-Pacific Islander, C-Chinese, LJapanese, A-Other Asian, Z-Asian ndian, 0-Cambodinn,
G-Giramanian, U- Hnwann, K Kormn L- L'\mmn, S Smmm I'A Vetunmese, - Olher, X-Uniksiown
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Guidelines for Use and Completion of Form SS 8583
(For Specific Requirements Refer to the Child Abuse Reporting Law, California Penal Code Sectlon 11165 through 11174.5)

For immediate information on potential suspects/victims, please contact the Child Abuse Unit at (916) 227-3285.

Who Must Report
Interagency Reporting
Any police or sheriff's department, countywelfare department, or county
probation department(if designatedbythe county to receive mandatedreports)
must report every suspected incident of child abuss it receivesto:
. the law enforcement agency havingjurisdiction overthe case
the agency responsibleforinvestigetionsunderWelfareand Institutions Code
Section 300
the district attorney's office
DOJReporting
An agency mustreport every incident of suspected child abuse for
whichitconducts an activeinvestigation and determinesnottobe
unfoundedto DOJ on the Form SS 8583.
NOTE Reports are not accepted from non-California agencigs.

What Incidents Must NozBe Reported

Interagency Reporting
Incidents specifically exempted under cooperative arrangements with other
agenciesinyour jurisdiction.

DOJReporting

. Unfoundedreports- Reports that are determinedto befalse, to be
Inherently improbable, to involve an accidental injury, ornotto constitute child
abuse or neglect, as defined in Section 111656 PC(Section 11165.12PC).
Acts of nonexploitive, consensual sexual behavior between minors underthe
age of 14years who are of similar age.
Acts of negligence by a pregnantwoman or other person{s) which adversely
affect the well-being of a fetus.
Past abuse of a child who is an adult at the time of disclosure.
Child stealing, as defined in Sections 277 PCand 278 PC, unless it involves
sexualabuse, physical abuse, mental/emaotional abuse, and/or severe neglect.
Reasonable andnecessary force by school employeesto quella disturbance
threateningphysicalinjunyto person ordamagetoproperty (Section 111654 PC).
Statutory rape, as definedin Section 261.5PC, except Section 261.5(d) PC
(Statutes of 1997).
Mutual fights between minors (Section 11165.6 PC).

What Incldents Must Be Reported

Abuse of aminor child, i.e., a personunderthe age of 18 years, involvingany
oneof the below abuse types:

InteragencyReporting
sexual abuse

. physical abuse

. general neglect

(Referto Saction 11165. 1through 111656 PC for citations and definitions)

DOJReporting
Allof theabove, excludinggeneralneglect.
Deaths of minors resulting from abuse or neglect

mentalfemotional abuse
severe neglect

When Must the Report be Submitted

Interagency Reporting

. Telephonenotification - immediately or as soon as practical.
Written nctification - within 36 hours of receivinginformation
concerningtheincident.
When an agency takes areportforwhich it lacks jurisdiction the agency shall
immediately refer the case by telephone, fax, or electronic transmission to an
agency with properjurisdiction.

DQJReporting
A Form SS 8583 must be submitted after an active investigation has been
conducted and the incident has been determined notto be unfounded. DOJ
defines "active investigation” as. the activities of an agency in responseto a
report of known or suspected child abuse. For purposesof reporting
information to the Child Abuse Central Index, the activities shallinclude, & a
minimum: assessing the nature and seriousness of the suspectedabuse;
conductinginterviews of the victim{s), and any known suspect(s)and
witness(es), gathering and preserving evidence; determiningwhether the
incident is substantiated, inconclusive or unfounded, andpreparingareport
that will be retainedin thefiles of the investigating agency.

NOTE: No otherform will be accepted in lieu ofthe Form SS 8583

The suspect(s) must be notified in writing that he/she has been
reportedtothe Child Abuse Central Index per PC Section 11169(b).

What Information is Required
GeneralInstructions

Altinformation blocks contained on the Form SS8583 should be completedby the investigating agency. If information is not available, indicate "UNK" in the

applicableinformation block.
Specilfic Instructions

INFORMATION BLOCKS ON THE FORM SS 8583 WHICH ARE SHADED GRAY MUST BE COMPLETED. THE SUBMITTED FORM WILL BE
RETURNED TO THE CONTRIBUTOR WITHOUT FURTHER DEPARTMENT OF JUSTICE ACTION IF THE CONTRIBUTOR FAILS TO COMPLETE ANY
OF THE FOLLOWING ITEMS: the agencyname and lype, the agency's reportnumber or case name; the action taken by theinvestigating agency; the specific
type of abuse; the victim's name, birthdate or approximate age, and gender, andthe suspect's name andbirthdate or approximate age, and gender. If the suspect
Isnot known, UNKNOWN must be entered. Verification must be provided that an active investigation was conducted, thatvictim(s), andany known suspact(s),
andwitness(es)were contacted. An explanation must be providedifthese contacts werenotmade, Verification mustbe provided thatthe su ?ectwas given

written notification that hefshe has been reportedtothe Child Abuse Central Index per Section 11169(b) PC. An explanation must be provide

netification.

iftherewas no

Section A. "INVESTIGATING AGENCY " information block 10. "AC TION TAKEN* or 10A. "SUPPLEMENTAL INFORMATION® must be completed in accordance with the following

definitions (Check one of the boxes):

/1 a o
7 ® N
10. ACTION TAKEN (check cnlv ana box): / ™ J10A. SUPPLEMENTAL INFORMATION (Attach copy of oriingl repart)
{1) SUBSTANTIATED {Craditie avidence of atia) : \lu) INCONCLUSIVE {c) ADDITIONAL INFORMATION
ﬂ! INCONCLUSIVE {Insufficiant avidance of aliuse, not unfoundad) ° {lz) UNFOUNDED (false raport, accid habile)
2 b
10. ACTIONTAKEN

—_

SUBSTAN TIATED - Acts determined, based upon some credible evidence, to constitute child abuse or neglect, as defined In Section 11165.6 PC.

2 INCONCLUSIVE - Acts determined notto be unfounded, but there is insufficlent evidence to determine whether child abuse or neglect, as defined In Section 11165.6 PC,

has occurred.

10A. SUPPLEMENTAL INFORMATION - Only use this section to update Information previously submitted on Form SS B583.
a INCONCLUSIVE - A previousty submltted Form SS 8563 Indicated as "SUBSTANTIATED" Is being reclassifled to "INCONCLUSIVE *
b UNFOUNDED - A previously submitted Form SS 8583 Indicated as "SUBSTANTIATED," "UNSUBSTAN TIATED" or "INCONCLUSIVE" is being reclassified to

"UNFOUNDED "
£_ADDITIONAL INFORMATION - Supplementary Information ls bein

Where To Send The Report Form SS 8583 |REMEMBER
(For DOJ reporting oniy)

Department of Justice

Bureau of Criminal Information and Analysls
P.0O.Box 903387

Sacramento, CA 94203-3870

ATTENTION: Child Abuse Unit

nvided for a previously submitied Form S8 8563,

Submit completed Form SS 8583 to DOJ as soon as possible after completion of the investigation because

the case information may contribute to the success of another investigation . It is essential that the reportbe

complete, accurate and timely to provide the maximum benefitin protecting children and identifying and

prosecuting suspects. If you have questions about DOJ REPORTING or need a victim or suspect name
check, call the DQJ Child Abuse Unit at (916) 227-3285 or CALNET 498-3285

588583 (5/07)



SUSPECTED CHILD ABUSE REPORT

To Be Completed by Mandated Child Abuse Reporters
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Pursuant to Penal Code Section 11166 CASE NAME: — . —
PLEASE PRINT OR TYPE CASENUMBER: _ .
0 NAME OF MANDATED REPORTER. i'l'l'l'LE MANDATED REPORTER CATEGQRY
2. B I
E jm | REPORTER'S BUSINESS/AGENCY NAME AND ADDRESS  Streat City 2 | DID MANDATED REPORTER WITNESS THE INCIDENT?
< 8 5 YES NO
Ui O-| REPORTERS TELEPHONE (DAVTINEY |sienaTURE T o o |TopAvspate -
2 |( ) !
e A Tt e 4 50
- LAW ENFORCEMENT COUNTY PROBATION AGENCY
E g COUNTY WELFARE / CPS (Chid Protactva Sanvices)
8 & ADDRESS Streat City P ]DATEITIMEOF PHONE GALL
x| i - : I . .
o E OFFICIAL CONTACTED - TITLE TELEPHONE
= ( )
NAME (LAST. FIRST, MIDOLE) BIRTHDATE ORAPPROX. AGE | SEX ETHNICITY
aDDRESS o B Tow o Zn TeLEPHONE
E I )
5 .E. PRESENT LOCATION OF VICTIM SCHOOL CLASS ‘GRADE
)
-8 N R R
g E PHYSICALLY DISARLFD? | DEVELOPMENTALLY DISABLED? | OTHER DISABL ITY (SPECIFY) PRIMARY LANGUAGE
. 8 YES NO | YES nNO SPOKEN IN HOME
O 2 [ wrosmErcarer IF VICTIM WAS IN OUT-OF-HOME CARE AT TIME OF INCIDENT, CHECK TYPE OF CARE: TYPE OF ABUSE (CHECK ONE OR MORE)
S YEs DAYCARE  CHILDCARECENTER  FOSTERFAMILY HOME  FAMILY FRIEND PHYSICAL MENTAL SEXUAL NEGLECT
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DEFINITIONS AND GENERAL INSTRUCTIONS FOR COMPLETION OF FORM S§S 8572

All Penal Code (PC) references are located in Article 2.5 of the PC. This article is known as the Child Abuse and Neglect Reporting
Act (CANRA). The provisions of CANRA may be viewed at: http://www.leginfo.ca.gov/calaw.htm] (specify “Penal Code” and search

for Sections 11164-11174.3). A mandated reporter must complete and submit the form SS 8572 even if some of the requested

information is not known. (PC Section 11167(a).)

I. MANDATED CHILD ABUSE REPORTERS

* Mandated child abuse reporters include all those individuals
and entities listed in PC Section 11165.7.

II. TO WHOM REPORTS ARE TO BE MADE
(“DESIGNATED AGENCIES”)

*  Repotts of suspected child abuse or neglect shall be made by
mandated reporters to any police department or sheriff’s
department (not including a school district police or security
department), the county probation department (if designated
by the county to receive mandated reports), or the county
welfare department. (PC Section 11165.9.)

III. REPORTING RESPONSIBILITIES

*  Any mandated reporter who has knowledge of or observes 2
child, in his or her professional capacity or within the scope
of his or her employment, whom e or she knows or
reasonably suspects has been the victim of child abuse or
neglect shall report such suspected incident of abuse or
neglect to a designated agency immediately or as soon as
practically possible by telephone and shall prepare and send
a written report thereof within 36 hours of receiving the
information concerning the incident. (PC Section 11166(a).}

¢ No mandated reporter who reports a suspected incident of
child abuse orneglect shall be held civilly or crimmally
liable for any report required or authorized by CANRA. Any
other person reporting a known or suspected incident of child
abuse or neglect shall not incur civil or criminal liability as a
result of any report authorized by CANRA unless it can be
proven the report was false and the person knew it was false
ormade the report with reckless disregard of its truth or
falsity. (PC Section 11172(a).)

v,

INSTRUCTIONS (Continued)

SECTION B - REPORT NOTIFICATION: Complete the
name and address of the designated agency notified, the date/
time of the phone call, and the name, title, and telephone
number of the official contacted.

SECTION C - VICTIM (One Report per Victim): Enter
the victim ’s name, address, telephone number; birth date or
approximate age, sex, ethnicity, present location, and, where
applicable, enter the school, class (indicate the teacher’s
name or room number), and grade. List the primary
language spoken in the victim's home. Check the appropriate
yes-no box to indicate whether the victim may have a
developmental disability or physical disability and specify
any other apparent disability. Check the appropriate yes-no
box to indicate whether the victim is in foster care, and check
the appropriate box to indicate the type of care if the victim
was in out-of-home care. Check the appropriate box to
indicate the type of abuse. List the victim s relationship to
the suspect. Check the appropriate yes-no box to indicate
whether photos of the injuries were taken. Check the
appropriate box to indicate whether the incident resulted in
the victim’s death.

SECTION D - INVOLVED PARTIES: Enter the requested
information for: Victim’s Siblings, Victim's Parents/
Guardians, and Suspect. Attach extra sheet(s) if needed

(provide the requested information for each individual on the
attached sheet(s)).

SECTION E - INCIDENT INFORMATION: If multiple
victims, indicate the number and submit a form for each
victim. Enter date/time and place of the incident. Provide a
narrative of the incident. Attach extra sheet(s} if needed.

V. DISTRIBUTION
IV. INSTRUCTIONS ) .
*  Reporting Party: After completing Form 88 8572, retain
* SECTION A - REPORTING PARTY: Enter the mandated the yellow copy for your records and submit the top three
repotter's name, title, category (from PC Section 11165.7), copies to the designated agency.
business/agency name and address, daytime telephone )
number, and today’s date. Check yes-no whether the ¢ Designated Agency: Within 36 !tours of f'ecelpt of Form
mandated reporter witnessed the incident. The signature area SS 8572, send white copy to police or sheriff s department,
is for either the mandated reporter or, if the report is blue copy to county welfare or probation department, and
telephoned in by the mandated reporter, the person taking the green copy to district attomey’s office.
telephoned report.
ETHNICITY CODES
1 Alaskan Native 6 Caribbean 11 Guamantan 16 Korean 22 Polynasian 27 White-Armmenian
2 Amencan Indian 7 Central American 12 Hawaiian 17 Laotian 23 Samoan 28 White-Central American
3 Asian Indian 8 Chinese 13 Hispanic 18 Mexican 24 South American 29 White-European
4 Black 9 Ethiopian 14 Hmong 19 Gther Asian 25 Vietnamese 30 White-Middle Eastem
5 Cambodian 10 Fifipino 15 Japanese 21 Other Pacific Islander 26 White 31 White-Romanian
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PREFACE

Pioneers in the field of child physical abuse and neglect began in the field of medicine.
They were subsequently joined by the disciplines of social work, nursing, law enforcement,
psychology, psychiatry, and child development.

The history of this intervention movement is characterized by peaks and plateaus as the
larger community assimilated new developments lead by the pioneering disciplines.
Medicine began the movement with published observations by a pediatric radiologist, Dr.
John Caffey, inthe 1940’s. Dr. Henry Kempe, a pediatrician, galvanized the movement by
establishing the concept of the “battered child syndrome” in 1962. He took his concerns to
Congress and by 1965, most states had enacted child abuse reporting laws.

Issuance of the OES 900 Medical Report for Suspected Child Physical Abuse and Neglect
Examinations and Protocol takes the field to a new level. In 2002, the California
Legislature and Governor declared that adequate protection of victims of child physical
abuse and neglect has been hampered by the lack of consistent and comprehensive
medical examinations. The Legislature enacted and the Governor signed SB 580, Stat-
utes of 2002 (Figueroa), into law to address this need by establishing a standardized
medical report form and protocol.

Many deserve recognition for the vision captured in these documents. The Children's
Justice Act Task Force recommended the allocation of funds to accomplish this project; the
Child Physical Abuse and Neglect Advisory Committee contributed wisdom, consultation,
and guidance; and, the California Medical Training Center at the University of California,
Davis is commended for strong work, expertise, and dedication to the production of the
form, instructions, and protocol. This collective effort moves the field forward on behalf of
children.

The California Medical Protocol for Examination of Suspected Child Physical Abuse and
Nedglect Victims provides recommended methods for meeting the minimum legal stan-
dards established by Penal Code Section 11171 for performing medical examinations of
physically abused and neglected children. This protocol contains the following information:

» Standard medical report form (OES 900) for documentation of findings from suspected
child physical abuse and neglect examinations;

«  Step-by-step procedures for conducting examinations opposite each page of the
standard forms;

» Examination protocol for child physical abuse and neglect;

»  Contextual information for performing examinations and implementing a multi-
disciplinary team approach; and

+ Relevant and expanded information on patient consent, mandatory reporting laws,
financial compensation for examinations, crime victim compensation, and evidence

collection and preservation.
ii
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CHAPTER |

USE OF STANDARDIZED FORMS AND TRAINING

In 2002, the California Legislature enacted and the Governor signed SB 580 Statutes of
2002 (Figueroa) into law to amend the penal code pertaining to the performance of
medical examinations for physically abused and neglected children. See Appendix A fora
copy of this penal code section. The Legislature declared that:

L]

Adequate protection of victims of child physical abuse and neglect has been hampered
by the lack of consistent and comprehensive medical examinations; and

Enhancing examination procedures, documentation, and evidence collection relating to
child abuse and neglect will improve the investigation of child abuse and neglect as well
as other child protection efforts.

CHILD PHYSICAL ABUSE AND NEGLECT EXAMINATIONS

As a result, the Governor’s Office of Emergency Services issued effective January 1, 2004
the OES 900 Medical Report: Suspected Child Physical Abuse and Neglect

Examination for recording the results of medical examinations.

OES 900 | Medical Report: Suspected Child Physical Abuse and Neglect Examination
« Suspected child physical abuse and neglect
» Examination of children and adolescents under age 18

CHILD SEXUAL ABUSE EXAMINATIONS

[n 1984, the California Legislature enacted legislation to establish standardized
procedures for the performance of child sexual abuse and sexual assault medical
evidentiary examinations. California Penal Code Section 13823.5 requires the use of
these standard forms for examinations of victims of child sexual abuse and adult and
adolescent sexual assault.

Required Standard State Forms for Child Sexual Abuse and Sexual Assault Exams
OES 923 | Forensic Medical Report: Acute (<72 hours) Adult/Adolescent Sexual Assault
Examination

OES 925 | Forensic Medical Report: Nonacute (>72 hours) Child/Adolescent Sexual Abuse
Examination

OES 930 | Forensic Medical Report: Acute (<72 hours) Child/Adolescent Sexual Abuse
Examination

Recommended Standard State Form
LOES 950 | Forensic Medical Report: Sexual Assault Suspect Examination J




Key terms for Sexual Assault and Child Sexual Abuse Examinations

These terms are used to describe time frames. They are not intended to suggest that, after
72 hours, a complete examination should not be done. It is not uncommon to detect physical
findings after 72 hours.

Acute Less than 72 hours have passed since the incident (<72 hours)

Nonacute | More than 72 hours have passed since the incident (>72 hours)

. SUGGESTED USE OF THE STANDARD STATE FORMS: FOLLOW LOCAL
POLICY

OES 923 | Forensic Medical Report: Acute (<72 hours) Adult/Adolescent Sexual Assault
Examination

« History of acute sexual assault (<72 hours)

« Examination of adults (age 18 and over) and adolescents (ages 12-17)

OES 925 | Forensic Medical Report: Nonacute (>72 hours) Child/Adolescent Sexual Abuse
Examination

« History of nonacute sexual abuse (>72 hours)

» Examination of children and adolescents under age 18

OES 930 | Forensic Medical Report: Acute (<72 hours) Child/Adolescent Sexual Abuse
Examination

« History of chronic sexual abuse (incest) and recent incident (<72 hours)

» Examination of children and adolescents under age 18

OES 950 | Forensic Medical Report: Sexual Assault Suspect Examination
< Examination of person(s) suspected of sexual assault or child sexual abuse

. TRAINING

The California Medical Training Center (CMTC) was established by Penal Code
Section 13823.93 and is grant funded to provide training for physicians and nurses on
how to perform medical evidentiary examinations for victims of:

« Child physical abuse and neglect;

« Child sexual abuse;

« Sexual assault;

» Domestic violence; and

« Elder and dependent adult abuse and neglect.

Training is also provided to criminal justice and investigative social services personnel
on the interpretation of medical findings for use in case investigations, prosecution, and
for others involved in the evaluation of medical evidence. See Appendix B for
information on how to contact the California Medical Training Center at the University of
California, Davis.

The California Medical Training Center at the University of California, Davis developed
the OES 900 form, instructions and examination protocol under an additional grant from
the Governor’s Office of Criminal Justice Planning (now the Governor’s Office of
Emergency Services).
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CHAPTER I
MANDATORY REPORTING AND CONFIDENTIALITY OF REPORTS
A. MANDATORY REPORTING

The Child Abuse and Neglect Reporting Act is contained in Penal Code Section 11164-
11174.4. The intent and purpose of the mandatory reporting law is to protect children
from abuse and neglect. As used in this section, a child means a person under the age
of 18.

1. Health practitioners are mandated reporters
There are 35 categories of professionals, paraprofessionals and employees of
institutions, organizations, and commercial film and photographic print processing
companies required to report suspected child abuse and neglect pursuant to Penal
Code Section 11165.7. See Appendix C for a list of these categories.

Health practitioners are required to report known or suspected child abuse and
neglect immediately by telephone and to submit a written report within 36
hours to a child protective agency.

«  Ahealth practitioner means a physician, surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist,
optometrist, marriage, family and child counselor, clinical social worker, or any
other person who is licensed under Division 2 (commencing with Section 500)
of the Business and Professions Code (Penal Code Section 11165.7).

+ Related categories include emergency medical technicians | or Il, paramedics,
or other persons certified pursuant to Division 2.5 (commencing with Section
1797) of the Health and Safety Code, a coroner, and a medical examiner.

« Achild protective agency means a law enforcement agency, the county
department of social services, or the county probation department.

» The obligation of mandated reporters to make a report to a child protective
agency arises when they, in their professional capacity or within the scope of
their employment, have knowledge of or observe a child who they know or
reasonably suspect has been the victim of child abuse (Penal Code Section
11166).

» The term “reasonable suspicion” means that it is objectively reasonable for a
person to entertain a suspicion, based upon facts that could cause a reasonable
person in a like position, drawing when appropriate, on his or her training and

3
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experience, to suspect child abuse and neglect. For the purpose of this article,
the pregnancy of a minor does not, in and of itself, constitute a reason for a
reasonable suspicion of child sexual abuse (Penal Code Section 11166).

« For purposes of this article, a positive toxicology screen at the time of the
delivery of an infant is not in and of itself, a sufficient basis for reporting child
abuse and neglect. However, any indication of maternal substance abuse shall
lead to an assessment of the needs of the mother and child pursuant to Section
123605 of the Health and Safety Code. If other factors are present that indicate
risk to a child, then a report shall be made. However, a report based onrisk to a
child which relates solely to the inability of the parent to provide the child with
regular care due to the parent’s substance abuse shall be made only to a county
welfare or probation department, and not to a law enforcement agency (Penal
Code Section 11165.3).

* No supervisor or administrator may impede or inhibit these reporting duties and
no person making such a report shall be subject to any sanction for making the
report (Penal Code Section 11166).

2. Criminal penalties for failure to report child abuse or neglect
The failure of a mandated reporter to report known or suspected child abuse or
neglect is punishable by a fine not to exceed $1,000, by imprisonment in the county
jail for a period not to exceed six months, or both (Penal Code Section 11166).

3. Telephone and written report requirements (Penal Code Sections 11165-
11168)
« Make an immediate telephone report to a child protective agency and
include the following information:
» Name of the person making the report;
> Name of the child;
> Presentlocation of the child;
> Nature and extent of the injury; and
» Other information requested by the child protective agency.

»  Submit a written report to a child protective agency within 36 hours, using the
Suspected Child Abuse Report Form (DOJ SS 8572). See Appendix D for a
copy of this form. See Appendix E for a list of Child Protective Services (CPS)
agencies for every county in California to obtain information and training on the
use of the form.

*  When two or more persons, who are required to report, jointly have knowledge
of a known or suspected instance of child abuse or neglect, and when there is
agreement among them, the telephone report may be made by a member of the

4
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team selected by mutual agreement and a single report may be made and
signed by the selected member of the reporting team. Any member who has
knowledge that the member designated to report has failed to do so shall
thereafter make the report (Penal Code Section 11166).

4. Immunity from civil or criminal liability for complying with the child abuse
reporting law
+ Health practitioners and others required to report known or suspected child
abuse cannot be held civilly or criminally liable for any report required or
authorized by the child abuse reporting law (Penal Code Section 11172).

+ Physicians and hospitals may be held liable for injuries sustained by a child for
failure to diagnose and report child abuse to authorities resulting in the child
being returned to the parents and receiving further injuries by them (Landeros v.
Flood, (1926) 131 CAL. RPTER 69, 551 P.2d 389, 17 C.3d 399, 97 A.L.R. 3d
324).

5. Definitions of unfounded, substantiated, and inconclusive reports used by
child protective agencies (Penal Code Section 11165.12)

Unfounded Report

Unfounded report means a report that is determined by the investigator who con-
ducted the investigation to be false, to be inherently improbable, to involve an acci-
dental injury, or not to constitute child abuse or neglect, as defined in Penal Code
Section 11165.6.

Substantiated Report

Substantiated report means a report that is determined by the investigator who
conducted the investigation, based upon some credible evidence, to constitute child
abuse or neglect, as defined in Penal Code Section 11165.6.

Inconclusive Report

Inconclusive report means a report that is determined by the investigator who con-
ducted the investigation not to be unfounded, but one in which the findings are
inconclusive and there is insufficient evidence to determine whether child abuse or
neglect, as defined in Section 11165.6, has occurred. -

B. CONFIDENTIALITY OF REPORTS

1. Confidentiality of suspected child abuse and neglect report forms
Written reports required by the child abuse reporting law are confidential and can
only be released to agencies receiving or investigating mandated reports (law
enforcement or child protective services); to the district attorney involved in a

5



criminal prosecution; counsel appointed pursuant to subdivision (c) of Section 317
of the Welfare and Institutions Code; county counsel; a county or state licensing
agency when abuse or neglect in out-of-home care is reasonably suspected;
coroners; medical examiners; and multi-disciplinary personnel teams as defined in
Section 18951 of the Welfare and Institutions Code; Hospital SCAN Teams; and
other specified institutional entities (Penal Code Section 11167.5). Any violation of
confidentiality is punishable by up to six months in jail, by a fine of $500, or both
(Penal Code Section 11167.5).

» Multi-disciplinary Team
Multi-disciplinary personnel, defined in Welfare and Institutions Code Section
18951, means any team of three or more persons who are trained in the
prevention, identification, and treatment of child abuse and neglect cases and
who are qualified to provide a broad range of services related to child abuse.

The team may include, but not be limited to:

Psychiatrists, psychologists, or other trained counseling personnel;

Police officers or other law enforcement agents;

Medical personnel with sufficient training to provide health services;

Social workers with experience or training in child abuse prevention; and
Any public or private school teacher, administrative officer, supervisor of child
welfare attendance, or certified pupil personnel employee.

VVVVY

+ Hospital SCAN Team
A hospital SCAN (Suspected Child Abuse and Neglect) team means a team of
three or more persons established by a hospital, or two or more hospitals in the
same county, consisting of health care professionals and representatives of law
enforcement and child protective services, the members of which are engaged
in the identification of child abuse or neglect. The disclosure authorized by this
section includes disclosure among all hospital SCAN teams (Penal Code
Section 11167.5).

. Release of medical reports of suspected child abuse and neglect

Medical report(s) are subject to the confidentiality requirements of the Child Abuse
and Neglect Reporting Act (Penal Code 11164-11174.4 or privilege), the Medical
Information Act (Civil Code Section 58 et seq.), the Physician-Patient Privilege
(Evidence Code Section 990), and the Official Information Privilege (Evidence
Code Section 1040). They can only be released to those involved in the
investigation and prosecution of the case: alaw enforcement officer, district
attorney, city attorney, crime laboratory, child protective services social worker, a
child abuse and neglect multi-disciplinary team member, county licensing agency;
and coroner. Medical reports can only be released to the defense counsel through
discovery of documents in the possession of a prosecuting agency or after the
appropriate court process (i.e., judicial review and a court order).

6
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CHAPTER VIl

EXAMINATION PROTOCOL: CHILD NEGLECT

A. EVALUATION OF CHILD NEGLECT

1.

Obtain a complete medical history in children presenting with any condition
suspected of being the result of neglect

Obtain the birth history and weight at birth.

Ask whether the mother received prenatal care.

What immunizations has the chiid had?

Has the child received the appropriate health care over his/her lifetime?

Does the child have a primary care provider?

What is the baby's diet? Does the family have sufficient resources to meet
everyone's nutritional needs? Do they receive food stamps? How often does
the family skip a meal because of inadequate resources?

Obtain a history of developmental milestones.

Obtain information about schooling and school attendance. How often have
children missed school during the previous six months? What school do they
attend and what is their school performance?

Where does the family live? Who else lives in the household?

Obtain a social history, including economic resources, educational level of
parents, substance abuse and incarceration. Who cares for the child when the
parents are not available? Is extended family available?

Perform a complete physical examination

Weigh and measure the child, and plot measurements for gender and age on
appropriate growth curves. When possible, review all prior growth parameters
to determine whether growth impairment, if present, has been chronic or is of
recent onset.

Assess nutrition and hygiene. Evidence of substandard nutrition can be noted
on physical examination in the form of diminished subcutaneous tissue.
Assess bruises, scars, untreated injuries. Neglected children are at increased
risk of physical abuse and for accidental injuries because of a general lack of
supervision.

Screen for sexual abuse. Neglected and homeless children are at risk for
sexual victimization.

Assess hygiene and absence of appropriate clothing (e.g. , cleanliness,
smelling of urine or stool, or lack of shoes and clothing).

24
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+ Assess healthcare history.
» Has there been lack of care for accidental injuries?
> Ifthere is a chronic medical condition, has there been treatment?
» Whatare physical findings relevant to the condition?

+  Review immunizations to ascertain whether the child is up to date. Depending
upon the circumstances of the case, records may need to be obtained from
schools, other hospitals and clinics, the local CHDP (Child Health, Disability,
and Prevention Program), or the CWS/CMS system (a computerized database
for managing information about children in the California child welfare system).

+ Note clingy, aggressive, or overly-compliant behavior when experiencing
painful procedures.

. Screen for dental problems

Unattended dental cavities are frequently present in neglected children. Signs and
symptoms of dental neglect include untreated, rampant cavities; untreated pain,
infection, bleeding, or trauma; and/or lack of continuity of care once informed that
the above conditions exist.

. Screen for developmental problems (e.g., motor skills, speech and language
delay)

This screening should include the following areas: developmental milestones and
history, sensorymotor abilities, speech and language acquisition, fine and gross
motor skills, socio-emotional functioning, and adapative skills (e.g., eating patterns,
sleeping, etc.).

. Order laboratory testing, if indicated

Laboratory tests should be ordered to diagnose and evaluate untreated and/or
chronic medical conditions and to ascertain whether there are conditions which may
be mistaken for neglect. In general, a hemoglobin is an appropriate study to obtain
to determine if the child is anemic. Obtaining lead levels for children under six years
of age is recommended.

. Order imaging studies, if indicated

Skeletal trauma series are indicated in children under the age of two years who
have signs of severe neglect. The purpose of these studies is to detect the pres-
ence of occult fractures.

Additional imaging studies are rarely needed in the assessment of the child who
has been physically neglected unless there is some underlying medical condition
that warrants such an evaluation. For instance, the child with recurrent urinary tract
infections who has not been given the prophylactic antibiotics might need a renal
scan to determine the extent of renal scarring that has developed.

25



7. Assess whether the mother or caretaker will follow through to ensure that
the medical problems will be addressed

. Has the mother been reliable in the past on medical follow-up?
« Has anything new developed to prevent the mother from following up on

recommended treatment (e.g. alcohol or drug problems, domestic violence,
abusive, controlling boyfriend, or mental health problems)?

«  What resources does the family need to ensure compliance
(e.g., transportation)?

. Isthe neglect representative of an isolated incident that occurred because of an
unusual set of circumstances that has since been remedied? Or, are there risk
factors which suggest that the child is at continued risk in their environment? Is
the family in need of community resources that require the mobilization of social
service agencies?

« Evaluate whether Children’s Protective Services should be involved. Most
cases of neglect require an evaluation not only by medical personnel, but also by
social services because there are many factors which contribute to a child being
neglected. An extensive medical and psychosocial evaluation is key to assuring
a good outcome.

B. LEGAL DEFINITIONS: SEVERE AND GENERAL NEGLECT

Neglect means the negligent treatment or the maltreatment of a child by a person
responsible for the child’s welfare under circumstances indicating harm or threatened
harm to the child’s health or welfare. The term includes both acts and omissions on the
part of the responsible person. Severe and general neglect are defined below by Penal
Code Section 11165.2.

1. Severe neglect
Severe neglect means the negligent failure of a person having the care or custody of
a child to protect the child from severe malnutritionor medically diagnosed non-
organic failure to thrive. Severe neglect also means those situations of neglect
where any person having the care or custody of a child willfully causes or permits the
person or health of the child to be placed in a situation such that his or her person or
health is endangered, as proscribed by Penal Code Section 11165.3, including the
intentional failure to provide adequate food, clothing, shelter, or medical care.

2. General neglect
General neglect means the negligent failure of a person having the care or custody
of a child to provide adequate food, clothing, shelter, medical care, or supervision
where no physical injury to the child has occurred.

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code, or not receiving
specified medical treatment for religious reasons, shall not for that reason alone be
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considered a neglected child. Aninformed and appropriate medical decision made
by the parent or guardian after consultation with a physician or physicians who have
examined the minor does not constitute neglect.

C. CLINICAL PRESENTATION OF NEGLECT

1. General Neglect

Children who are neglected may come to medical attention for a variety of reasons.
Sometimes they are brought to the physician for an unrelated infectious illness, and
evidence of neglect is apparent on physical examination. For instance, the child
may appear dirty, smell of urine or stool, and be underweight. Other times, neglect
may result in children sustaining a serious injury, such as being burned or drowned
because of inadequate supervision. Children who receive inadequate food may
present with growth impairment. Children with emotional neglect may experience
behavioral or conduct problems in school. Some children die as a result of neglect,
and these cases are usually evaluated by the medical examiner’s office.

2. Physical Neglect
Refusal of Health
Care

Delay in Health Care

Abandonment

Drug Endangered
Children (DEC)

Failure to provide or allow needed care in accordance
with recommendations of a competent heaith care
professional for a physical injury, iliness, medical
condition, or impairment.

Failure to seek timely and appropriate medical care for
a serious health problem which any reasonable person
would have recognized as needing professional
medical attention.

Desertion of a child without arranging for reasonable
care and supervision. This category includes cases in
which children are not claimed within two days, and
when children are left by parents/substitutes who give
no (or false) information about their whereabouts.

Children removed from drug manufacturing homes or
homes with extensive drug use are often subject to
severe neglect and accidental drug ingestion through
common food and drink products in the home and
exposure to trays of drug powder or crystals and
residue.
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Expulsion

Other Custody
Issues

Other Physical
Neglect

3. Inadequate
Supervision

4. Emotional Neglect

Inadequate
Nurturance/
Affection

Chronic/Extreme
Abuse or Domestic
Violence

Permitted Drug/
Alcohol Abuse

Refusal of
Psychological Care

_81_

Other blatant refusals of custody, such as permanent or
indefinite expulsion of a child from the home without
adequate arrangement for care by others, or refusal to
accept custody of a returned runaway.

Custody-related forms of inattention to the child’s needs
other than those covered by abandonment or expulsion.
For example, repeated shuttling of a child from one
household to another due to unwillingness to maintain
custody, or chronically and repeatedly leaving a child
with others for days/weeks at a time.

Conspicuous inattention to avoidable hazards in the
home; inadequate nutrition, clothing, or hygiene; and,
other forms of reckless disregard for the child’s safety
and welfare, such as driving with the child while under
the influence of drugs or alcohol, or leaving a young
child unattended in a motor vehicle.

Child left unsupervised or inadequately supervised for
extended periods of time or allowed to remain away
from home overnight without the parent/substitute
knowing (or attempting to determine) the child’s
whereabouts.

Marked inattention to the child’s needs for affection,
emotional support, attention, or competence.

Chronic or extreme spouse abuse or other domestic
violence.

Encouraging or permitting drug or alcohol use by the
child, or cases where parent/guardian was informed of
the problem and did not attempt to intervene.

Refusal to allow needed and available treatment for a
child’s emotional or behavioral impairment or problem in
accord with competent professional recommendation.
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Delay in
Psychological
Care

Other Emotional
Neglect

5. Educational Neglect

Permitted Chronic
Truancy

Failure to Enroll/
Other Truancy

Inattention to Special
Education
Needs

Failure to seek or provide needed treatment for a child’s
emotional or behavioral impairment or problem which
any reasonable person would have recognized as
needing professional psychological attention (e.g.,
severe depression, suicide attempt).

Other inattention to the child’s developmental/emotional
needs not classifiable under any of the above forms of
emotional neglect (e.g., markedly overprotective
restrictions which foster immaturity or emotional
overdependence, chronically applying expectations
clearly inappropriate in relation to the child’s age or level
of development, etc.).

Habitual truancy averaging at least five days a month is
classifiable under this form of maltreatment, if the
parent/guardian has been informed of the problem, and
has not attempted to intervene.

Failure to register or enroll a child of mandatory school
age, causing the school-aged child to remain at home
for nonlegitimate reasons (e.g., to work, to care for
siblings) an average of at least three days a month.

Refusal to allow or failure to obtain recommended
remedial educational services, or neglect in obtaining or
following through with treatment for a child’s diagnosed
learning disorder, or other special educational needs
without reasonable cause.

6. Additional commentary on definitions

Medical neglect

Medical neglect may occur for acute problems, such as burns or injuries that are
sustained accidentally; acute illnesses, such as gastroenteritis; or, for routine health
maintenance. Some parents do access health care when their children have
chronic problems, but then fail to follow the recommendations of the physician. For
instance, a child with asthma may be prescribed several medications none of which
are administered. As a result, the child may require repeated hospitalizations
including admission to an intensive care unit.
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Parents may utilize nontraditional medicine to treat their child’s ailment. Examples
of such practices include cao gio, or coining and moxibustion. Residual bruises
from these practices may be mistaken for inflicted trauma. The use of non-
traditional medicine is not condemned so long as it does not interfere with the child
receiving appropriate medical care, and does not harm the child.

Child abandonment

Abandonment may involve frank abandonment, such as when a child is leftin a trash
dumpster, or, left alone, unprotected in a house or apartment without any adult
supervision. Abandonment also occurs when a parent leaves the child in the care of
others and then fails to return at an appointed time. Inadequate supervision is
another form of abandonment as well as cases where both parents renege on their
responsibilities as parents. Adolescents who are expelled from the home because
of “misbehavior” are abandoned. These adolescents are frequently referred to as
“throwaways.”

Delay in accessing medical care

« Parents may not have the financial means to pay for healthcare, and they delay
seeking treatment in the hope that the iliness will resolve on its own;

 Parents are unsophisticated and do not appreciate the seriousness of the
iliness;

+ Parents are overtly negligent, and simply do not provide for their child’s health
care needs;

« Parents are developmentally disabled or mentaily ill and cannot properly care for
their child; or,

. Parents whose child has been physically and/or sexually abused and they are
trying to prevent this matter from coming to the attention of authorities.

Lack of supervision

Children who are left unsupervised may die as a result of such neglect. Common
examples include children who die in house fires, from drowning, starvation, or
inadequate medical care.

Religious beliefs

Some parents refuse medical care because of religious beliefs. Consult with Child
Protective Services (CPS) and follow local protocol.
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PATHOPHYSIOLOGY

There are many factors that contribute to neglect. Parental factors include maternal
depression, parental substance abuse, maternal developmental delay or
retardation, and lack of education. There are also features in the child that place
additional stress on the parent-child relationship. Children with chronic disabilities
may strain the resources of a family. Similarly, infants who have been born
prematurely are at increased risk of being neglected or abused. Bonding between
a mother and her premature infant may be interrupted because of the separation
between the two during the early period after birth. Sometimes the “goodness of fit”
between the infant and mother is lacking, and the pair do not act as a reciprocal
dyad.

Certain family features are also associated with neglect. These include absent or
negative interactions between family members. Poor parenting skills may also be
noted. There is frequently social isolation and a single parent struggling with
stressors such as unemployment, illness (including mental iliness), prison, and
eviction. On a more global scale, community and societal factors also contribute fo
the risk of neglect. The lack of child care in a community means that single parents
may leave young children inadequately supervised in order to go to work. The lack
of convenient public transportation may impact access to medical care. Poverty,
violence, and substandard educational resources all contribute to neglect within
certain populations. Forinstance, in neighborhoods perceived to be unsafe,
children are frequently prohibited from playing outdoors and forming normal
friendships because of safety concerns.

DIFFERENTIAL DIAGNOSIS

In any child who presents with a medical condition that may be related to neglect,
healthcare providers must explore other explanations that could account for the
findings. Children who appear to be malnourished may suffer from a number of
medical problems that affect their ability to grow and gain weight. Children who
present with injuries need to be evaluated for the circumstances surrounding the
injury. Did the parent’s action contribute to the child being injured? Were these
actions substandard, or would other parents have acted in a similar manner? For
instance, if a child accidentally drowns in a bathtub, what reasons were given for
leaving the child unattended?

The differential diagnosis of physical neglect depends on the presenting complaint.
Children who are inadequately clothed may present with hypothermia. The
differential diagnosis would include overwhelming sepsis, drug-exposure (COOLS -
carbon monoxide, opiates, oral hypoglycemics [insulin], liquor, sedative-hypotics), or
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environmental exposure. Children with refractory medical conditions such as
intractable asthma or unstable diabetes may be viewed as medically fragile, if the
issue of non-compliance is not raised. Failure to obtain medical care in a timely
manner may result in disease progression to a point where diagnosis and medical
intervention are more difficult.

This chapter is a condensed version of the article entitled “Child Neglect” by Carol
Berkowitz, M.D. from the book Child Abuse and Neglect: Guidelines for

Identification, Assessment, and Case Management, published by Volcano Press, 2003
(www.volcanopress.com).

This publication contains extensive chapters on the identification, assessment and case
management of various forms of child abuse and neglect written by over 95 experts in
the field. This project was partially funded by the Governor’s Office of Criminal Justice
Planning (now the Governor’s Office of Emergency Services), State Maternal and Child
Health, and Volcano Press, Inc. as a public/private partnership.
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CHAPTER IX

IMPORTANT CONSIDERATIONS IN THE
COLLECTION AND PRESERVATION OF EVIDENCE

A. CRIME LABORATORIES

Crime laboratories analyze and interpret evidence collected during the medical
evidentiary examination. There are 31 public crime laboratories in California: 19 city
and county laboratories and 12 California Department of Justice laboratories. There
are also a number of privately operated crime laboratories. Crime laboratories have
slightly different requirements for the collection and disposition of some types of
evidence.

B. ENSURING EVIDENCE INTEGRITY

1. Key components of proper evidence handling are:

Placing items in appropriate evidence containers;

Labeling the evidence containers;

Sealing the evidence containers;

Storing evidence in a secure area; and

Maintaining the chain of custody.

2. Use appropriate evidence containers to ensure that evidence cannot leak
through the container, be lost, or deteriorate.

Slide mailers

To protect slides.

Bindle_:s and other small
containers

To protect items that can be easily lost such as

crusted materials, soil, and small fibers. Bindles

and other small protective containers are then
laced into the evidence collection envelopes or
oxes described below.

Envelopes or boxes

To protect evidence such as swabs, reference
hair samples, and foreign materials, and to hold
the small containers listed above.

Evidence kit container

A larger envelope or box to hold the individual
evidence collection envelopes, small boxes, and
slide mailers. The outside of the evidence kit
container must have a chain of custody form
printed on it or securely attached.

Paper bags

To hold clothing.
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The following chart, not meant to be all-inclusive, is a list of suggested containers

for different types of evidence:

Items

Suggested Containers

« Swabs (dried)

« Envelopes
+ Boxes

« Slides (dried)

» Slide mailers

« Large foreign materials (e.g., hairs,
grass)

» Envelopes

« Small or loose foreign materials (e.g.,
soil, paint, splinters, glass, fibers)

» Bindles placed into envelopes
« Tapelifts in clear plastic containers

+ Matted hair bearing crusted material

+ Bindles placed into envelopes

« Fingernail scrapings or cuttings

» Paper bindles placed into envelopes
+ Sealable boxes

+ Reference blood samples, liquid

« Lavender and/or yellow stoppered
evacuated blood collection vials
(according to local policy) placed in
envelopes

« Saliva reference sample (dried)

« Envelopes

» Clothing

« Paper bags (not plastic)

« Toxicology samples
Blood alcohol/toxicology
Urine toxicology

« Gray stoppered evacuated blood

. collection vials

« Tightly sealed clean plastic or glass
container for urine samples
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3.

5.

Label evidence containers

Clearly label evidence to enable the person collecting it to later identify it in court
and to ensure that the chain of custody is maintained. Many emergency
departments use addressograph machines or computerized label generators to
expedite labeling of evidence. Label envelopes or boxes with the foliowing
information:

» Full name of patient;

+ Date of collection;

- Description of the evidence including the location from which it was collected;
and

- Signature or initials of the person who collected the evidence and placed itin
the container.

Seal evidence containers
Properly seal evidence containers to ensure that contents cannot escape and that
nothing can be added or altered by:

Securely taping the container (do not lick the adhesive seal); and
« Initialing and dating the seal by writing over the tape onto the evidence
container. Stapling is not considered a secure seal.

« See Appendix G: Sealed Evidence Envelope for an example of proper sealing.

Store evidence in a secure area
Evidence must be kept in a secure area when not directly in the possession of a
person listed in the chain of custody.

Maintain the chain of custody

The chain of custody documents the handling, transfer, and storage of evidence
beginning with the collection of the evidence at the medical facility. It continues with
each transfer of the evidence to law enforcement, the crime laboratory, and others.
Complete documentation of the chain of custody information ensures there has
been no loss or alteration of evidence prior to trial.

- Document all transfers of evidence with the following information:
Name of person transferring custody;

Name of person receiving custody;

Date of transfer; and

Some jurisdictions also require documentation of time of evidence transfer.
Consult your local crime laboratory for their requirements.

VVVY
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Chain of custody information can be:

> Printed by hand on an evidence envelope or box;

> Securely attached to an evidence envelope or box; or

> Preprinted on special envelopes, boxes and/or forms.

> See Appendix H for a sample of the Chain of Custody Form.

C. COLLECTION OF CLOTHING

1.

2.

Collect clothing worn by the patient upon arrival at the hospital, if indicated.

Types of evidence on clothing

Clothing worn at the time of the assault may contain useful evidence:
- Rips, tears or other damage sustained as a result of the assault;
+ Blood and other body fluids from the patient; and

« Foreign materials such as fibers, grass, soil, and other debris.

Collection procedures

+ Have patients remove their shoes first, then disrobe on two sheets of
paper placed on top of one another on the floor.
The purpose of the bottom sheet is to protect the top sheet from dirt and debris
on the floor. The purpose of the top sheet is to collect loose trace evidence
which may fall from the clothing during disrobing. Using the disposable paper
from examination tables is acceptable for this purpose.

* Shoes
The shoes may be collected and packaged separately, if requested by the
investigating agency or if indicated by the assault history.

+ Hairs, fibers, and debris
Collect loose hairs, fibers, and debris that fall from the clothing on the top sheet
of paper placed on the floor for this purpose. After the clothing has been
collected, fold the top sheet of paper (from the two sheets on the floor) into a
large bindle to ensure that all foreign materials are contained inside. Label and
seal to ensure that the contents cannot escape. Place into a large paper bag.
The bottom sheet should be discarded.

* Folding garments
Fold each garment as it is removed to prevent body fluid stains or foreign
materials from being lost or transferred from one garment to another. Avoid
folding the clothing across possible body fluid stains.
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+  Wet clothing
Itis preferable to dry clothing before packaging. If drying is not possible, wet
clothing can be folded sandwiched between sheets of paper. After placing the
item in a paper bag, clearly label the bag as containing a wet item and notify the
law enforcement officer. Consult your local crime laboratory for additional
recommendations.

« Containers for clothing
Package each item of clothing in an individual paper bag. Do not use plastic
bags. Plastic retains moisture which can resultin mold and deterioration of
biological evidence.

4. Securely seal and label each clothing bag with the following information:
»  Full name of patient;
- Date of collection;
« Brief description of item; and
. Signature or initials of the person who collected the evidence and placed it in
the container.

5. Place small bags of clothing and the large paper bindle (from the floor) into
large bag(s)
Place all bags (except those containing wet evidence) and the bindle made from the
top sheet of paper into a large paper bag which has a chain of custody form printed
on it or firmly attached. Multiple large bags may be used, if necessary.

D. PROCEDURES FOR BITE MARKS

1. Photographing bite marks
Individuals can be identified by the size and shape of their bite marks. Properly
taken photographs of bite marks and bruises can assist in the identification of the
person who inflicted the injury. See Chapter X on Photography.

2. Collecting saliva from bite marks after photo documentation
This sample can be examined by the crime laboratory for the presence of saliva and
can be genetically typed and compared to potential suspects. Follow these
procedures:

. Swab the general area of trauma with a swab moistened with distilled,
deionized or sterile water.

- Note: If the patient history indicates a bite and there are no visible findings,
swab the indicated area.
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Collect a control swab from an unbitten atraumatic area adjacent to the
suspected saliva stain.

Label, air dry, and package the evidence and control swabs separately.

3. Casting bite marks

If the bite has perforated, broken, or left indentations in the skin, a cast of the
mark may be indicated. The impressions left in the skin from a bite mark fade
very quickly. If casting is indicated, it must be performed expeditiously.

A forensic dentist should be consulted in these cases. The procedure for
consulting such experts varies among jurisdictions. Consult with the law
enforcement agency having jurisdiction over the case.

Bite marks may not be obvious immediately following an assault, but may
become more apparent with time. Arecommendation should be made to the
law enforcement agency to arrange for follow-up inspection within one to two
days and to have additional photographs taken.

E. BRUISING AND AGING OF INJURIES

F.

Bruises evolve and change color in an unpredictable sequence. Determination of the

age of bruising can only be done in the broadest of time frames. Use caution in the

identification of bruises of different ages.

»  Photograph bruises to document injuries and to assist in the identification of the
object that inflicted the injury.

+ Deep tissue injuries may not be seen or felt initially.

«  Arrange or recommend to the law enforcement agency to have follow-up
photographs taken in one to two days after the bruising develops more fully.

TOXICOLOGY
In addition to clinical implications, the presence of drugs in the patient’s blood or urine
may have legal significance.

1. Collect toxicology samples if the patient:

Is unconscious;

Exhibits abnormal vital signs;

Reports ingestion of drugs or alcohol;

Exhibits signs of memory loss, dizziness, confusion, drowsiness, impaired
judgment;

Shows signs of impaired motor skills;

Describes loss of consciousness, memory impairment or memory loss;
Reports nausea; and/or

Exhibits other unexplained neurologic findings such as seizures.



2. Use these containers for toxicology samples:

Blood samples | Gray stoppered evacuated blood collection vials

Urine Samples | Tightly sealed clean plastic or glass container

Note: Refrigeration of toxicology samples is recommended.

3. Collect toxicology samples as soon as possible
Alcohol metabolizes rapidly. Many drugs are also quickly eliminated from the body.

For alcohol analysis, collect a blood sample (5cc).

« Some drugs may also be detected in this sample if it is collected within 24
hours of ingestion. If this is a consideration, collect additional blood for drug
analysis. '

« Be sure to cleanse the arm with a non-alcoholic solution.

If ingestion of drugs is suspected within 96 hours of the examination,
collect the first available urine specimen.

« If the patient must urinate prior to the medical examination, the urine specimen
for toxicology should be collected at that time.

« “Clean catch” or “mid-stream” sampling methods are unsuitable for urine
toxicology specimens. .

« Consult your local crime laboratory for recommended collection methods.
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CHAPTER X

PHOTOGRAPHY

A. POLICIES AND CONSIDERATIONS
Photographs are recommended to supplement documentation of history and physical
findings. They may be the only way to adequately document findings such as bite
marks, bruises, or massive injuries.

Photograph every potentially significant injury or finding.

Photographs may be taken by trained medical forensic examination team members
or be arranged with the local law enforcement agency.

Patients may be concerned about privacy and modesty during photography.
Sensitivity to these concerns should be exercised when deciding whether hospital
personnel, a male or female law enforcement officer, or crime scene investigator
takes the photographs.

B. PHOTOGRAPHIC PROCEDURES
Any good quality camera may be used as long as it can be focused for undistorted,
close-up photographs and provides an accurate color rendition.

Use a 35mm camera with a macro lens and appropriate flash attachment to
adequately record small or subtle injuries.

Digital imaging is gaining acceptance in some jurisdictions as long as certain
safeguards are in place. Consult with the local District Attorney’s Office.

Use adequate lighting whether the source is natural, flood, or flash.

Take close-up photographs of bite marks and other wounds with the film plane as
parallel to the subject area as possible. Minimize tilting of the camera to avoid
distortion of the pictures.

Include an accurate ruler or scale for size reference in the photograph. The scale
should be in close proximity to and in the same plane as the injury or item being
photographed. (Aright-angle ruler, available commercially from police supply
companies, is recommended. Consult your crime laboratory for vendors).

Include a color bar in the photograph in the firstimage of the roll or series to ensure
accurate color reproduction.



Link the patient’s identity and the examination date to the photographs of injuries
and/or findings. This can be accomplished by:

> Including a picture of the patient’s identification card on the roll; or

> Using a camera databack that can be programmed with the patient’s medical
record number or another non-duplicative numbering system.

Avoid obscuring the injury with the ruler, identification label, or color bar. At least
one or two photographs should be taken without the scale and/or color bar to
orient the injury and to demonstrate that important evidence was not covered up.

Additional photographs taken with a tangential light source (flash) may be used
to enhance textured or irregular surface findings (e.g., bite marks, focal swelling,
etc.).

GENERAL FORENSIC PHOTOGRAPHIC TECHNIQUES

At least three photographs of findings are required. These principles may be
modified or adapted if multiple findings are in the same area.

« First, a “regional” or “orientation” photograph(s) showing the body part and the
finding. (This shows the finding in the total context of the body region involved,
as well as the anatomical orientation of the finding);

« Second, a close-up shot showing the whole finding; and

« Third, a second close-up using the scale to document size and camera position
relative to the finding.

FORENSIC PHOTOGRAPHY COURSES

The California Medical Training Center (CMTC) offers courses on forensic
photography. See Appendix B for information on how to access CMTC courses.

M
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CHAPTER Xl

CHILD DEATH REVIEW TEAMS

A. PURPOSES OF CHILD DEATH REVIEW TEAMS

Child Death Review Teams (CDRTs) are multi-agency, multi-disciplinary state and/or
local teams that systematically review child deaths within a specific geographic area.
They play a critical role in helping to identify child abuse and neglect fatalities and other
preventable child deaths. Local CDRTSs are often involved in the case management of
child death investigations. State teams primarily serve the local teams or gather data
for systems management and policy interventions. Many benefits have accrued from
the work of CDRTs, including more accurate identification of child deaths due to child
maltreatment, more effective determination of the underlying cause of suspicious
deaths, identification of gaps and breakdowns in agencies and systems designed to
protect children, and implementation of various prevention interventions.

1.

Penal Code Section 11166.7 establishes County Child Death Review Teams
Each county may establish an interagency child death team to assist local agencies
in identifying and reviewing suspicious child deaths and facilitating communication
among persons who perform autopsies and the various persons and agencies
involved in child abuse or neglect cases. Interagency child death teams have been
used successfully to ensure that.incidents of child abuse or neglect are recognized
and other siblings and nonoffending family members receive the appropriate
services in cases where a child has expired.

Each county may develop a protocol that may be used as a guideline by persons
performing autopsies on children to assist coroners and other persons who perform
autopsies in the identification of child abuse or neglect, in the determination of
whether child abuse or neglect contributed to death, or whether child abuse or
neglect had occurred prior to but was not the actual cause of death, and in the
proper written reporting procedures for child abuse or neglect, including the
designation of the cause and mode of death.

In developing an interagency child death team and an autopsy protocol, each county,
working in consultation with local members of the California State Coroner’s
Association and county child abuse prevention coordinating councils, may solicit
suggestions and final comments from persons, including but not limited to, the
following:

« - Experts in the field of forensic pathology;
« Pediatricians with expertise in child abuse;
« Coroners and medical examiners;,

5

_95_



Criminologists;

District Attorneys;

Child Protective Services staff;

Law enforcement personnel;

Representatives of local agencies involved with child abuse or neglect reporting;
County health department staff who deal with children’s health issues; and

Local associations of professionals listed above.

. Roles and responsibilities of Child Death Review Teams
Child Death Review Teams may perform any or all of the following tasks:

Review and assess whether child deaths are homicides associated with abuse
or neglect;

Review and assess the causes of all child deaths with the intent of identifying
circumstances surrounding preventable deaths;

Improve the criminal investigation and prosecution of child abuse homicides;
Improve dependency investigations and the protection of surviving siblings;
Serve as a quality assurance team for death investigations;

Design and implement cooperative protocols for investigation of child deaths;
Improve linkages, communication and coordination among law enforcement,
social services, local health agencies, the District Attorney’s Office, the coroner
and others;

Provide a forum for agencies to resolve conflicts;

Collect uniform-and accurate statistics on child deaths; and,

Identify public health issues and make recommendations to county and state
policymakers and legislators.

. Team Membership
Core members:

County Medical Examiner or Coroner;

Law Enforcement Agencies;

Child Protective Services;

District Attorney’s Office; and

Pediatrician (preferably with experience in child abuse evaluations).

Additional members:

Child advocate;

School representative;

Fire Department or Emergency Medical Services;
Mental Health representative;
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« Liaison with the California Highway Patrol (CHP) (if available);
+ Epidemiologist or data analyst (e.qg., Office of Vital Statistics;
»  Probation Officer; and

+ Injury Control Specialist.

. Selection criteria

CDRTs systematically select child deaths for review using predetermined criteria.
Usually cases are drawn either from the deaths reported to the coroner or from vital
statistics death certificates. Many counties (e.g., small and mid-sized counties)
review all child deaths, whereas larger counties may have more selective review
criteria (e.g., only coroner cases). Age criteria usually range from selecting only
children under 7 to selecting all children under 20. The most common age criterion
is children under 18 years of age.

Examples of review criteria used by various teams:

+ All children under age 18;

« Coroner’s cases of all children’s deaths;

«  “Unexpected”, “unexplained”, or “suspicious” deaths;

« Deaths under a certain age;

+ Deaths of children known to Child Protective Services; and
« Deaths from certain causes.

Recommended minimum criteria:
+ All coroner child death cases; and
« All children under 18 years of age.

. Recommended “best practice” procedures

+ Systematic intake and review of cases drawn by protocol from the coroner and/
or vital statistics records;

+ Teams function as a peer review, respecting confidentiality and sharing
information across agency lines;

+ Authentic peer review with no agency controlling or censuring the information,
discussion, or activity of another,

« Multi-disciplinary team membership of investigative agencies with
administrative support to collect, analyze, publish, and distribute the data locally
for the Board of Supervisors, directors of public agencies, and in newspaper(s)
for the public; and

+ Capability for promoting and implementing basic or advanced procedures,
policies, and prevention programs through team member agencies (e.g. ,
County Health Department or Child Abuse Prevention Council) or other
community resources.
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B. ROLE OF THE STATE CHILD DEATH REVIEW COUNCIL
The California State Child Death Review Council (CSCDRC), established under the
auspices of the Department of Justice (DOJ), was organized to establish leadership
at the state level with representatives from key state agencies and associations.
This statewide council was established pursuant to Penal Code Section 11166.9.
According to the legislative mandate, it shall be the duty of the CSCDRC to oversee
the statewide coordination and integration of state and local efforts to address fatal
child abuse and neglect, and to create a body of information to prevent child death.
Goals of the State Council include:

+ Create and maintain an integrated, automated statewide data system for all
counties and relevant state agencies;

« Promote the use of standardized forms and data collection protocols;

« Foster communication between state and local teams, other states, federal
agencies and national associations, including dissemination of data and a
statewide directory;

« Address local, state, and federal policy legislation issues and guidelines;

+ Seek additional resources and funding for county team efforts;

»  Support the development of domestic violence death review teams;

« Promote increased awareness of the relationship between domestic violence
and child abuse;

«  Promote development of a model for small counties (e.g., multi-county teams or
cluster groups for counties with populations under 20,000);

+ Raise visibility of child deaths and child death review teams through public
education programs and the annual state report;

+  Promote education and training for child death review team members;

« Develop an evaluation process to assess team effectiveness;

+ Encourage continued research efforts at the state and federal level regarding
child deaths and related issues; and

« Provide training and technical assistance to local teams.

This chapter is a condensed version of the articles entitled “Child Death Review Teams”
by Michael Durfee, M.D. and Stephen J. Wirtz, Ph.D. from the book Child Abuse and
Neglect: Guidelines for Identification, Assessment, and Case Management, published
by Volcano Press, 2003 (www.volcanopress.com).

This publication contains extensive chapters on the identification, assessment and case.
management of various forms of child abuse and neglect written by over 95 experts in
the field. This project was partially funded by the Governor’s Office of Criminal Justice
Planning (now the Governor’s Office of Emergency Services), State Maternal and Child
Health, and Volcano Press, Inc. as a public/private partnership.
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CHAPTER XIV

MENTAL HEALTH AND DEVELOPMENT ISSUES AND REFERRALS

A. PSYCHOLOGICAL AND BEHAVIORAL OUTCOMES ASSOCIATED WITH CHILD
PHYSICAL ABUSE

1.

Psychological and Social Problems Associated with Physically Abused
Children
. Post-traumatic Stress Disorder (PTSD);

. Generalized anxiety;

. Depression;

. Withdrawal,

. Feeling different from others and socially isolated,;
. Poor interpersonal social skills; and

. Poor school performance and/or underachieving

Behavioral problems associated with physically abused children
« Difficult or aggressive behavior;

« Oppositional and/or defiant behavior;

» School problems; and

+ Bullying and fighting behavior

Recommended mental health treatment modalities
* Individual therapy;

» Group therapy;

» Parent-Child Interaction Therapy (PCIT); and

» Home visiting programs

B. PSYCHOLOGICAL AND BEHAVIORAL OUTCOMES ASSOCIATED WITH CHILD
NEGLECT

1.

Psychological, developmental, and behavioral outcomes associated with
child neglect

« Poorimpulse control and creativity;

« Pooracademic performance;

» Poor interpersonal social skills;

« Poorlanguage comprehension;

« Speech delays;

« LowerlQ scores;

« Not “ready to learn” in school;

» Withdrawn and reticent to participate in activities;
» Depression;
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»  Anxiety; and
« Vulnerability for developing alcohol and drug abuse problems and for developing
significant mental health problems

2. Recommended treatment modalities

« Home visiting programs;
+ Individual therapy; and
»  Group therapy

C. MENTAL HEALTH TREATMENT

1.

Indicators for mental health treatment for abused and neglected children

« History of neglect, physical and sexual abuse;

» Death of asibling or a parent;

» Child or parent history of alcohol and/or drug abuse;

« Depression, sadness, withdrawal and avoidance of others, fearful;

» Angry, agitated;

« Signs of stress (e.g., unable to go to sleep, wakes during the night, eating
problems, quick temper, easily frustrated);

- Acting out behavior (e.g., aggressive with peers, caregivers, teachers);

+ History of torture;

» Mistreatment of animals;

« Firesetting;

. School problems (e.g., poor grades, poor concentration, little participation in
activities),

« Change or deterioration of behavior,

« Suicidal ideation;

« Risk of placement disruption due to behavioral difficulties;

- Difficulties with self-care not due to developmental disability;

+ Hallucinations or delusions; and

+ History of receiving psychotropic medication.
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2. Purpose and types of mental health treatment
The purpose of mental health treatment is to alleviate psychological and behavior
symptoms and to facilitate the development and maintenance of healthy functioning
across an individual’s life domains (e.g. home, work, or school). The primary
treatment modalities are:

- Individual therapy (e.g., various psychodynamic therapeutic models, sand tray,
cognitive-behavioral therapy, and play therapy);

« Dyadic therapy (e.g., Parent-Child Interaction Therapy);

«  Group therapy; and

« Family therapy.

Home-based and family-centered service approaches may also be helpfulin
supporting children and families. Home visiting programs, family resource centers,
family conferencing, and wraparound social service support models are being
developed in many communities to enhance existing systems of care.

3. Indicators for a psychological evaluation
Sometimes the clinical or psychosocial assessment indicates a need for a
psychological evaluation to obtain more detailed information regarding the child’s
psychological functioning or when the diagnosis is unclear. For a treatment plan to
be successful, it is important to know, for example, whether the child is suffering
from Post Traumatic Stress Disorder (PTSD) or has Attention Deficit Hyperactivity
Disorder (ADHD) because the symptoms can be similar but the treatment plans are
different.

Psychologists are the only mental health professionals accredited to perform
psychological testing and evaluation, and they employ a battery of tests that
evaluate:

« Cognitive functioning
Processing information, learning strengths and weaknesses, memory, verbal
and nonverbal abilities, and academic abilities.

« Affective functioning
Emotions, fantasies, and feelings.

+ Adaptive functioning

How an individual functions in the world in areas such as communication, daily
living skills and socialization.
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Pathological functioning
Ways in which the individual’s internal conflicts and drives distort or overwhelm
the ability to deal effectively with the demands of external reality.

Personality
Clinical symptoms, personality traits and patterns, and interpersonal functioning.

Developmental functioning
Cognitive, communication, social, adaptive, and/or motor development.

. Psychological testing
Psychological testing can address these questions about an individual:

What are the client’s intellectual strengths and limitations?
Is there evidence of neurological immaturity or impairment?

What is the nature of past knowledge and achievements, interests, and
aptitudes?

How adequate is reality testing?
What is the quality of interpersonal relationships?

What are the adaptive strengths (application of assets and liabilities to new
problems, flexibility of approach, persistence, frustration tolerance, and reaction
to novelty)?

To what degree are impulses maintained under control (under-controlled or over-
controlled)?

How does the person defend psychologically (protect the self from feelings,
ideas, and experiences that create anxiety through avoidance, repression,
fighting or aggression, etc.) against unacceptable internal needs and demands
or external experiences? How rigid are the client's defenses?

What are the areas of conflict?
Does the child have a psychiatric disorder?
What is the child’s developmental functioning?

What treatment strategies and services would be most effective in improving
functioning?

What support services would be helpful to the parents or caregivers?
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. Indicators for a psychiatric evaluation

Psychiatric evaluations are sometimes needed to evaluate complex issues that may
need to be resolved with hospitalization or medication support for relief of
symptoms. Psychiatric evaluations are helpful with parents and children in cases
involving:

» Previous psychiatric history;

» Psychotic symptoms such as hallucinations (e.g. , hearing voices), delusional
thinking (odd or magical beliefs) or bizarre ideation;

« Suicidal ideation or attempts or self-destructive behaviors;

« Significant anxiety (fears/worrying) and depression (sadness/withdrawal/anger/
passivity);

« Episodes of dissociation, (i.e. “spacing out”);

 Inattention, forgetfulness, distractibility, or difficulty concentrating;

» Aggressive outbursts (whether toward others or animals) or firesetting;
» Hyperactivity or excessive energy;

» Changes in sleeping or eating patterns;

« Pain or any medical symptom that does not have medical basis;

« Regressed behaviors (e.g., bedwetting in a previously “dry” child);

+ Inappropriate sexualized behaviors; and/or,

» Obsessive thoughts or compulsive behaviors.

D. CHILD DEVELOPMENT EVALUATIONS

1.

Indicators for making a referral for a developmental evaluation

Early diagnosis gives the child with developmental disorders an important head
start in school or identifies reasons behind school problems. Itis especially critical
that a treatment plan be determined and implemented before or during the child’s
early school years. Guidelines for referral for a developmental evaluation include:

» Delays in reaching early developmental milestones (such as sitting, crawling,
babbling or using words, and learning new social or play skills);

« Language delay, cognitive delay, fine and gross motor skill delay;
« Hyperactivity or behavior problems;

+ Regression (loss) of skills;
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« School or learning problems;

. Atypical behaviors (e.g., inability to interact or play with other children,
inattention, daily living skill and self-care deficits);

+ History of prenatal drug exposure, fow birth weight or prematurity;

« Inability to understand or follow directions, or inability to explain ideas or speak
clearly; and/or

- Children with histories of child abuse and neglect.

2. Formal Developmental Evaluation

A formal child developmental evaluation requires a multi-disciplinary team which
includes a clinical psychologist with specialized training in child development and
developmental disorders, a Developmental-Behavioral Pediatrician, and a social
worker with training in child development. Assessment requires knowledge of
typical and atypical development, cultural and social aspects of behavior,
psychometric concepts, multiple diagnostic measures and techniques, ethnical/legal
issues and an understanding of the child welfare and other intervention service
systems.

This chapter is a condensed version of the article entitled “Developmental Issues in
Abused and Neglected Children” by Theresa Witt, Ph.D. and Robin Lee Hansan, M.D.
from the book Child Abuse and Neglect: Guidelines for Identification, Assessment, and
Case Management, published by Volcano Press, 2003 (www.volcanopress.com).

This publication contains extensive chapters on the identification, assessment and case
management of various forms of child abuse and neglect written by over 95 experts in
the field. This project was partially funded by the Governor’s Office of Criminal Justice
Planning (now the Governor’s Office of Emergency Services), State Maternal and Child
Health, and Volcano Press, Inc. as a public/private partnership.

60



-105-
STATE OF CALIFORNIA _ _ ARNOLD SCHWARZENEGGER, Governor
COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300
SACRAMENTO, CA 95814
PHONE: (916) 323-3562

FAX: (916) 445-0278
E-mall: csminfo@csm.ca.gov

November 12, 2009

Leonard Kaye, Esq.

County of Los Angeles,
Audltor-Controller s Office

500 West Temple Street, Room 525
Los Angeles, CA 90012-2766

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

RE: Outcome of Prehearing and Tentative Hearing and Comment Schedules

: Proposed Parameters and Guidelines and Reasonable Reimbursement Methodology
Interagency Child Abuse and Neglect (ICAN) Investigation Reports, 00-TC-22
Penal Code Sections 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 11165.6, 11165.7,
11165.9, 11165.12, 11166, 11166.2, 11166.9, 11168 (Including Former Penal Code
Section 11161.7), 11169, and 11170;
Statutes 1977, Chapter 958; Statutes 1980, Chapter 1071; and Subsequent Statutes
Through Statutes 2000, Chapters 287 and 916;
California Code of Regulations, Title 11, Sections 901, 902, and 903;
Department of Justice Forms SS 8572 and SS 8583
County of Los Angeles, Claimant

Dear Mr, Kaye:

The Commission on State Mandates conducted a third prehearmg on October 29, 2009, on the
parameters and guidelines for the above-named matter.

At the prehearing it was determined that the proposed reimbursable activities that are bemg
circulated in surveys used to develop a reasonable reimbursement methodology are not o
currently included in the proposed parameters and guidelines. Claimant, County of Los
Angeles cominitted to submitting proposed revised parameters and guidelines that'include these
reimbursable activities. Once the revised parameters and guidelines are submitted,

Commission staff will circulate them for comment. These comments will assist Commission
staff in recommending what activities are reimbursable, which will assist the claimant and
parties in developing the proposed reasonable reimbursement methodology.

Claimant also committed to continue working on the reasonable reimbursement methodology
during the comment process so that adoption of the parameters and guidelines will not be
further delayed.

Please contact me at (916) 323-8217 if you have questions.

incerely,

NA Q& PATTON
Assistant Executive Director




JOHN CHIANG

Oalifornia State Controller
Division of Accounting and Reporting

April 1,2010

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

RE: Revised Proposed Parameters and Guidelines
Interagency Child Abuse and Neglect (ICAN) Investigation Reports, 00-TC-22
Penal Code Sections 11165.1, 11165.2, 11165.3, 11165.4, 11165.5, 11165.6, 11165.7,
11165.9, 11165.12, 11166, 11166.2, 11166.9, 11168 (Including Former Penal Code
Section 11161.7), 11169, and 11170,
Statutes 1977, Chapter 958; Statutes 1980, Chapter 1071; and Subsequent Statutes
Through Statutes 2000, Chapters 287 and 916;
California Code of Regulations, Title 11, Sections 901, 902, and 903;
Department of Justice Forms SS8572 and $S88583
County of Los Angeles, Claimant

Dear Ms. Higashi:

We have reviewed the revised proposed parameters and guidelines for the above named
program as communicated by the Commission on February 10, 2010. Comments and
recommendations follow; proposed additions are underlined and deletions are indicated with
strikethrough:

I. SUMMARY OF THE MANDATE

HI.

Page21  On December 19, 2007 the Commission on State Mandates (Commission)-issued
adopted a Statement of Decision [00-TC-22]
PERIOD OF REIMBURSEMENT

Page22  Actual costs for one fiscal year shall be included in each claim. Bstimated-cests-of
the-subsequent-yearsmay-be-ineluded-on-the-same-elaim;-if applicable. ..

COMMENT: Chapter 6, Statutes of 2008 (effective February 16, 2008), eliminated

MAILING ADDRESS: P.O. Box 942850, Sacramento, CA 94250
STREET ADDRESS: 3301 C Street, Suite 700, Sacramento, CA 95816
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the option of filing an estimated reimbursement claim.

1V. REIMBURSABLE ACTIVITIES -

Page 22

Page 23

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs

may be claimed except where standerd-cost-elaiming reasonable reimbursement
methodology rates are adopted is-permitted as set forth in Section IV B

COMMENT: The term “reasonable reimbursement methodology” means a formula
for reimbursing local agency and school districts mandated by the state. (GC
17518.5)

1V B. Standard - Cests-Reasonable Reimbursement Methodology

Speeified Reimbursable labor costs may be recovered for performing law
enforcement and county welfare agency activities by using stendard-times
reasonable reimbursement methodology set feurth forth below. These times would
then be multiplied by the claimant’s blended average productive hourly rate,
computed in accordance with State Controller’s Office claiming instructions to
obtain a standard unit cost. The cost is then multiplied by the number of units to
determine reimbursable costs.

GENERAL COMMENTS:

The activities specified in Section IV B do not clearly identify the mandated activities in the
Statement of Decision adopted by the Commission on December 19, 2007.
e SCO requests these activities with standard times be correlated to the reimbursable
activities specified on the Statement of Decision
The activities need to be segregated between One-time and On-going Activities
Each activity may contain supervisory review and approval which should not be
duplicated in the indirect cost rate
All reimbursable and non-retmbursable activities should be clearly identified
SCO is reserving the right to comment on the recommended Reasonable Reimbursement
Methodology times established prior to approval

Page 24

IV.C. Reimbursable Activities

Claimants must use a-cembination-of actual-cost and-or-standard-eostrmethodelogies
reasonable reimbursement methodology rates adopted by the Commission. but

should-take-eare-to-ensure-that-the-same-reimbursable-activity-is-not-claimed-under

both-mothods

COMMENT: We recommend that only RRM rate be used if adopted by the
Commission,
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Page25  One-time Activities:
A. Annually;update Develop and establish Bepartmental policies and procedures

necessary to comply with ICAN's requirements.

Ongoing Activities:

B. Reriodically;Participation in meetings with State and local agencies in
coordinating ICAN cross-reporting and collaborative efforts.

One-time Activities;

C. Annually, Develop and train ICAN staff in State Department of Justices’ DO
ICAN requirements. Reimbursable specialized ICAN training costs include
those incurred to compensate partieipants-and instructors for their time in
participating in en-annual training session and to provide necessary facilities,
training materials and audio visual presentations. (One time per employee)

D. Periedieally-to Developsupdate-er-ebtain or procure computer software and
obtain equipment necessary for ICAN cross-reporting and reporting to DOJ.
Protate only the costs related to the mandate.

ngoin; ivities:

health-exams,-and;-where-the-victim-dies;for-autopsies—Gather and evaluate
evidence when reasonably necessary to make evidentiary findings on suspects
and victims. Victim costs include medical exams for sexual assault and/or
physical abuse. mental health exams. and autopsies. Suspect costs include those
incurred for DNA and polygraph testing. Also included, when reasonably
necessary to make an evidentiary finding, are the costs of video taping
interviews of victims and suspects.

One-time Activities:

A. Du@memmsﬁwmébﬁ&weﬁememenm&emy—we}fhr&ﬂgemieﬁa
Develop and maintain establish ICAN due process procedures reasonably
necessary to comply with deferral due process procedural protections under the
14™ Amendment which need to be afforded suspects reported to the DO¥’s Child
Abuse Central Index [CACI].

COMMENT: We recommend that reimbursable activities be delineated between
One-time and Ongoing Activities.
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Ms. Paula Higashi -4- April 1, 2010

Page 26

Page 27

Page 28

Page 28

Reporting Between Local Depariments

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and
Probation Departments to the law Enforcement Agency with Jurisdiction and the
District Attorney’s Qffice:

A county probation department shall:

Report by telephone, fax or electronic transmission immediately, or as soon as
practically possible to the law enforcement agency having jurisdiction over the
case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attomey’s
office every known or suspected instance of child abuse, as defined in Penal
Code section H46-5-11165.6 except acts or omissions coming within
subdivision 9¢b) of section 11165.2,... (Penal Code section 11166 subdivision
(h), now subdivision ().

A county welfare department shall:

Report by telephone, fax or electronic transmission immediately, or as soon as
practically possible to the law enforcement agency having jurisdiction over the
case, to the agency given the responsibility for investigation of cases under
Sectioii 300 of the Welfare and Institutions Code, and to the district attorney’s
office every known or suspected instance of child abuse, as defined in Penal
Code section H16:5-11165.6 except acts or omissions coming within
subdivision 9¢b) of section 11165.2,... (Penal Code section 11166 subdivision
(h), now subdivision ().

Send a written report thereof within 36 hours of receiving the information
concerning the incident to sey-any agency...

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement
Agency to the County Welfare and Institutions Code Section 300 Agency, County
Welfare, and the District Attorney’s Office:
A City or county law enforcement agency shall:
Report by telephone, fax or electronic transmission immediately, or as soon as
practically possible Penal Code section 116:5-11165.6 except acts or omissions
comming within subdivision 9b) of section 11165.2,... (Penal Code section 11166
subdivision (h), now subdivision (}).

Send a written report thereof within 36 hours of receiving the information
concerning the incident to say-any agency...

Receipt of Cross-Reports by District Attorney’s Office

A district attorney’s office shall:
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Page 29

Page 30

Page 30

Page 31

» Receive reports of every known or suspected instance of child abuse repotied
reported to law enforcement

Additional Cross-Reporting in Cuases of Child Death:

A city or county law enforcement agency shall:

COMMENT: According to the Statement of Decision adopted on December 19,
2007, this activity is to be performed by the County Welfare Department.

A county welfare department shall:

o Cross-report all cases of child death suspected to be related to child abuse or
neglect to law enforcement. (Penal Code section 11166.9, subdivision (k). now
section 11174.34, subdivision (k).)

e Create a record in the Child Welfare Services/Case Management System
(CWS/CMS) on all cases of child death suspected fo be related to child abuse or
neglect. (Penal Code Section 11166.9, subdivision (1), now section 11174.34,
subdivision. (1.)

» Enter information into the CWS upon notification that the death was
subsequently determined not to ne-be related to child abuse...

Notifications following Reports to the Central Child Abuse Index

Any city or county police or sheriff’s department, county probation department if
designated by the county to receive mandated reports or county welfare
department shall:

e Notify in writing the known or suspected child abuser...filed with the
Department of Justice. (Penal Code Section H166:9 11169 subdivision (b)).

e Notify, in writing, the person listed in the Child Abuse Central Index... The
notification shall include the name of the reporting agency and the date of the
report. (Penal Code, Section 11170, subdivision (b) (5). now subdivision (b) ¢6)
D.
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Page 31  Any city or county police or sheriff’s department, county probation department if
designated by the county to receive mandated reports or county welfare
department shall:

o Obtain the original investigative report from the reporting agency... (Penal
Code Section 11170, subdivision (b) (6) (A), now (bY8X10}(A)).

Any city or county law enforcement agency, county probation departiment, or
county welfare shall: G}

Page32  Record Retention

Any city or county police or sheriff’s department, county probation depariment if
designated By the couniy lo receive mandated reports, shall:

o Retain child abuse or neglect investigation reports...for a minimum of 8 years
for counties and cities (a higher level of service above the two-year record

retention requirement pursuant to GC sectivons 26202 (cities) and 34090
(counties).)

Please contact Ellen Solis at (916) 323-0698, or Ginny Brummels at (916) 324-0256, if
you have any questions.

Sincerely,

JILL KANEMASU, Chief
Bureau of Payments

JK/GB/écs
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_ RECEIVED
COUNTY OF LOS ANGELES -

DEPARTMENT OF AUDITOR-CONTROLLER MAY 18 2010
KENNETH HAHN HALL OF ADMINISTRATION COMMISSION ON
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 80012-3873 STATE MANDATES

. PHONE: (213) 974-8301 FAX: (213) 626-5427
. WENDY L, WATANABE - .
AUDITOR-CONTROLLER ASST. AUDITOR-CONTROLLERS

- MARIA M. OMS ' i ROBERT A. DAVIS
CHIEF DERUTY . . JOHN NAIMO

. JUDI E. THOMAS
DECLARATION OF SERVICE -

STATE OF CALIFORNIA, County of Los Angeles:
Lorraine Hadden states: 1 am and at all times herein mentioned have been a citizen of the United States and a
resident of the County of Los Angeles, over the age of eighteen years and not a party to nor interested in the within
action; that my business address is 603 Kenneth Hahn Hall of Admlmstratlon, City of Los Angeles, County of Los

Angeles, State of California;
That on the 18th day of May, 2010, I served the attached:
Documents: Los Angeles County’s Review of State Agency Comments on its Draft Parameters and Guidelines
(Ps&Gs) for the Interagency Child Abuse and Neglect (ICAN) Investigation Reports Test Claim and Revised Ps&Gs
and Proposed Time Standards, including a cover letter of Wenidy L, Watanabe, narrative, revised Ps&Gs and
* proposed time standards, and nine Exhibits, now pending before the Commission on State Mandates (00-TC-22).

upon all Tnterested Parties listed on the attachment hereto and by

[X] Wby transmitting{via PDF e-mail onfthe above service.date, the document(s) listed above to the | .
: Commiission on State Mandates and mailing on the above service date the above original-signed
" documents to Commission’s office. .
[] by placing [ ] true copies [ ] original thereof enclosed in a sealed envelope addressed as stated on
the attached mailing list.
[X1  byplacing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in
the United States mail at Los Angeles, California, addressed as set forth below.
[1 by personally delivering the document(s) Histed above to the person(s) as set forth below at the indicated
address.
PLEASE SEE ATTACHED MAILING LIST.

That 1 am readily familiar with the business practice of the Los Angeles County for collection and processing of

correspondence for mailing with the United States Postal Service; and that the correspondence would be deposited

. " within the United States Postal Service that same day in the ordinary course of business. Said service was made at a

.. place where there is delivery service by the United States mail-and that there is a regular communication by mail
: between the place of mailing and the place so addressed. .

T declare under penalty of perjury that the foregoing is true and correct.

.Bxecuted this e day of May, 2010, at Los Angeles, California. /g‘/ f

Lorraine Hadden

Help Conserve Paper - Print Double-Sided
“To Enrich Lives Through Effective and Caring Service” -




Original List Date: 71612001 Malillng Information: Draft Staff Analysis
Last Updated: 3/22/2010 .

List Print Date: 05/13/2010 Mailing List

Claim Number: 00-TC-22 ‘

Issue; interagency Child Abuse and Neglect (ICAN) Investigation Reports

. Related Matter(s)

01-TC-21 Child Abuse and Neglect Reporting

TO ALL PARTIES AND INTERESTED PARTIES!:

Each commisslon mailing list is continuously updated as requests are recelved to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailihg
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or Interested
party files any written materlal with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and Interested partles to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Ms. Hasmik Yaghobyan

) County of Los Angeles Tel: (213)893-0792
Auditor-Controlier's Office :
500 W. Temple Street, Room 603 Fax: (213)617-8106

L.os Angeles, CA 90012
Ms. Donna Richardson

. Department of Social Services (A-24) . Tel: (916)654-0958
" 744 P Street, MS 17-27
Sacramento, CA 95814 Fax:
Ms. Karen Pank -
Chief Probation Officers of Callfornla ‘ Tel  (916)447-2762
1415 L Street, Suite 200
Sacramento, CA 956814 Fax:
Ms. Jean Kinney Hurst
California State Association of Countles Tel: (916)327-7500
1100 K Street, Suite 101
Sacramento, CA 95814-3541 . Fax: (916)441-5507
Ms, Madelyn Childs
Department of Justice Tel: (916)227-3263
Chlld Protection Program
4949 Broadway Fax:

Sacramento, CA 95820

. Ms. Diane Brown -

Child Welfare Policy & Program Developement Bureau " Tel: (916)651-6521
Pre-Placement Policy Unit i . '
744 P Street, MS 8-11-87 ' T Fax:

Sacramento CA, 95814

Page: 1
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Ms Suzzie Ferrell

l..os Angeles County Sheriffs Department Tek (323)526-5763
4700 Ramona Boulevard .

Monterey Park, CA 91754-2169 Fax:  (323)000-0000
Ms. Angie Teng '

‘State Controfler's Office (B-08) - Tel: (916)323-6527
Division of Accounting and Reporting .

3301 C Street, Suite 500 Fax:

Sacramento, CA 95816

- Ms. Jill Kanemasu

State Controller's Office (B-08) . Tel: (916)445-8757
Division of Accounting and Reporting

3301 C Street, Suite 500 . Fax:
‘Sacramento,'CA 95816 : :

--Mr. R. Scott Stickney

l.os Angeles County Probation Department _ Tel: (562) 940-2468
9150 E. Imperial Highway .

Downey, CA 90242 . Fax:

Mr. David Wellhouse .

David Wellhouse & Assoctates, Inc. ' Tel:  (916)368-9244

9175 Kiefer Bivd, Suite 121 -

Sacramento, CA 95826 Fax: (916)368-5723

Mr. Leonard Kaye - . Claimant

Los Angeles County Auditor-Controlier's Office : Tel: (213)'97 4-9791

500 W. Temple Street, Room 603 o ’ )

Los Angeles, CA 90012 ' Fakx: {213)617-8106

Mr. Jim Spano : '

State Controfler's Offlce (B-08) . . Tel  (916)323-5849

Division of Audits '

300 Capitol Mall, Suite 518 Fax: (916)327-0832

Sacramento, CA 95814
Mr. Allan Burdick

BAINOSY Tel  (916)471-5538
3130 Kilgore Road, Suite 400 .
Rancho Cordova, CA 95670 Fax: (916)366-4838
‘Mr. Dale Mangram ) .
Riverside County Audltor Controller's Office Tel  (051)955:3883 ‘
4080 Lemon Street, 11th Floor
Riverside, CA 92502 . : Fax: (951)955-8133
Ms. Susan Geanacou
Department of Finance (A-15) Tel: (916)445-3274
" 915 L Street; Suite 1280 ‘
Sacramento, CA 95814 Fax:  (916)449-5252
Mr. Daniet Carrigg ’ ’ .
LLeague of California Cities LT " © Tel: (916) 658-8200
1400 K Street, #400 " - .
/.Sacramento, CA 95814 : = . - Fax:  (916)658-8240
, Ms. Paula Higashi Tel. (916) 323-3562
*¥ Executive Director - VR el
Commission-on State Mandates , * i s
980 Ninth Street, Suite 300

Sacramento, CA 95814,
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Mr. Dan Scott
Special Victims Bureau

Page: 3
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Ms. Annette Chinn
Cost Recovery Systems, Inc. Tel (916)939-7901
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MGT of America . Tel:  (916)443-9136
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'3301 C Street, Sulte 500 Fax: (916)323-6527
Sacramento, CA 95816
Mr. Jeff Carosone
Department of Finance (A-15) Tel  (916)445-8913 -
915 L Street, 8th Floor
Sacramento, CA 95814 Fax:
Mr. Glen Everroad
City of Newport Beach Tel:  (949)644-3127
3300 Newport Bivd. .
P. O. Box 1768 Fax:  (949)644-3339
Newport Beach, CA 92659-1768
Ms. Bonnie Ter Keurst
- County of San Bernardino Tel: (909) 386-8850
Office of the Auditor/Controlier-Recorder
. 222 West Hospitality Lane Fax:  (909)386-8830
San Bernardino, CA 92415-0018 i
Ms. Beth Hunter
Centration, Inc. Tel  (866)481-2621
8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730 Fax: (866)481-2682
Mr. Gregory E. Rose
Department of Soclal Services {A-24) Tel: (916)657-2614
" Children and Family Services Division
744 P Street, MS 8-17-18 Fax: (916)657-2049
Sacramentq, CA 95814
Ms. Juliana F. Gmur
MAXIMUS Tel:  (916)485-8102
2380 Houston Ave
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 625
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

WENDY L. WATANABE
AUDITOR-CONTROLLER ASST, AUDITOR-CONTROLLERS
. . : ROBERT A. DAVIS
MARIA M. OMS -
CHIEF DEPUTY JOHN NAIMO
. JUD! E. THOMAS
May 17, 2010

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300

" Sacramento, California 95814

Dear Ms. Higashi:

LOS ANGELES COUNTY’S REVIEW OF STATE AGENCY COMMENTS

 _REVISED PARAMETERS AND GUIDELINES AND PROPOSED TIME STANDARDS

INTERAGENCY CHILD ABUSE AND NEGLECT (ICAN) INVESTIGATION REPORTS

. The County of Los Angeles respectfully submits its review of state agency comments on

the ICAN parameters and guldelines (Ps&Gs) which was filed with the Commission on
January 21, 2010.

A revised set of ICAN Ps&Gs, including a new law enforcement 'reasonable
reimbursement methodology', is proposed.

If you have any questions, please contact Leonard Kaye at (213) 974-9791 or via e-mail

t lkaye@auditor.lacounty.gov.

Very truly yours, :

Wendy L. Watanabe
Auditor-Controller

WLW:MMO:JN:CY:lk

. H:\SBOO\S 15 2010 ICAN Response\cover latter
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Bxecutive Summary
Los Angeles County’s Review of State Agency Comments
" Revised Parameters and Guidelines and Proposed Time Standards
Interagency Child Abuse and Neglect (ICAN) Investigation Reports [00-TC-22]

In California, local agencies respond to approximately 700,000 child abuse
referrals a year, In about 24,000 cases, a child abuse report is filed with the State
Department of Justice. Under ICAN, the Legislature has devised a State-mandated
system to sift through the many referrals to find and protect the abused child.

On December 6, 2007, the Commission on State Mandates approved the County’s
~ ‘test claim’ and found that ICAN mandated local agencies to investigate and report

child abuse and that those duties were reimbursable, On January 21, 2010, the
County filed ‘parameters and guidelines’ (Ps&Gs) to specify terms and conditions
of reimbursement. These included standard times for computing the costs of
repetitive local law enforcement and county welfare agency tasks, permitted under
‘reasonable reimbursement methodology’ (RRM) provisions.

State agency comments support the concept of using RRM provisions to simplify
the process of claiming ICAN: costs. Regarding social service costs, there was 1no
- objection to the County’s proposed RRM. Regarding the law enforcement RRM,
the State Department of Finance and the State Department of Social Services
objected that the County’s RRM included activities that were not necessary in
_ conductlng a ‘limited investigation’,

The County .re-examined its law enforcement RRM and now proposes a
streamlined three-tiered classification of required investigations. . Those
investigations that quickly result in a finding of no child abuse, based on
preliminary” information, are classified as level 1. These take 102 minutes to
complete. Thosé investigations that result in a finding of no child abuse, but only
after a patrol officer investigation, are classified as level 2. These take 268 minutes
to complete, Those investigations that result in a finding of reportable child abuse
~ and require an in-depth ‘active investigation’, are classified as level 3. These take
838 minutes to complete.

The State Controller’s Office agreed with the County’s proposal to reimburse the

costs of reasonably necessary tests and procedures in conducting a level 3
investigation on a case by case basis using the actual cost method.

Page 1
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Los Angeles County’s Review of State Agency Comments
Revised Parameters and Guidelines and Proposed Time Standards
Interagency Child Abuse and Neglect (ICAN) Investigation Reports [00-TC-22]

This review addresses State agency comments on Los Angeles County’s (County)
draft ICAN parameters and guidelines (Ps&Gs) filed Wlth the Commission on State
Mandates (Commission) on January 21, 2010.

In light of the concerns and findings of the State commentators (discussed below),
the County has revised its Ps&Gs, including it’s law enforcement ‘reasonable
reimbursement methodology’ (RRM). This RRM permits claiming the costs of
repetitive law enforcement tasks using statewide standard times.

The County’s original social service RRM received no negative comments and so
remains unchanged in the (attached) Ps&Gs revision.

Detailed commentary was received from the State Department of Finance
(Finance), State Controller’s Office (SCO), and State Department of Social

~ Services (SDSS).

“A major area of concern was the scope of law enforcement investigation activities

in the County’s RRM. Finance and SDSS contend that only a ‘limited
investigation’ is required to prepare and submit the Department of Justice (DOJ)
reporting form (SS8583), not the ‘active investigation’ incorporated in the
County’s RRM.

‘Limited Investigations’

Ms. Nona Martinez, Finance’s spokesperson, contends that the law enforcement
investigation activities that the County lists under level 3 and level 4 are not
reimbursable. She maintains that only a ‘limited investigation’ is required under
Commission’s ICAN Statement of Decision. She indicates that:

“ Finance believes, as does the (State) Department of Social Services
(DSS), that the proposed RRM inappropriately includes the totality of .
its law enforcement response to reports of child abuse, and all
activities leading up to a full criminal prosecution, As a result,
Finance believes that the activities in levels 3, 4 and 5 of the RRM
extend beyond the limited investigation approved in the Statement of
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: Exhibit 3
Law Enforcement Services P Page ']l of 3

PrOposed Reasonable Reimbursement Methodology (RRM)
"Los Angeles County’s Revised Parameters and Guidelines
Interagency Child Abuse and Neglect (ICAN) Investlgatlon Reports
Dec]aratlon of Damel Scott

‘Daniel Scott makeés the following declaratlon and statement under oath:

I, Daniel Scott, a Sergeant with the Los Angeles County Sheriff's Department, Special

. Victims Bureay, Child Abuse Detail of the County of Los Angeles, am responsible- for -

~ conducting ICAN investigations, preparing ICAN reports and performing other requlrcd
- ICAN duties.

-_ .I declare that I have over 29 years of law enforcement éxperien‘ce, including more: than
22 years of service in the Los Angeles County Sheriff’s Department Special Victims
‘Bureau asa detective and sergeant spec1ahzmg in child abuse investigations.

o I dcclare that I have reviewed the comments filed by the State Department of Finance

(Finance) on March 30, 2010 regarding the subJect RRM, indicating that “... Finance
~concurs with DSS (the State Department of Social Services) and believes that some of
the- activities in Levels 1 and 2 are sufficient to, comply with the mandated: reporting
requirement” but that ... Finance believes that the activities in levels 3, 4 and 5 of the
- RRM extend beyond the limited ifivestigation approved in“the Statement of Decision

* (SOD) for the purpose of prepanng and submlttmg Form SS 8583 to the Department of

Justice (DOJ)”.

" 1 declare that the SOD, cited by Fiﬂancc,- indicates, on pages 40-41, that an ‘active‘, not
a ‘limited’, investigation ... is necessary in order to complete the state “Child Abuse
Investigation Report” Form SS' 8583” and that “... before coinpleting a child abuse
[investigative report form and forwarding it to the statc . an investigation sufficient to
determine whether a report of suspected child abuse or neglect is unfounded,
substantiated, or inconclusive”, as defined by Pcnal Code section 11165, 12 is newly

L n mandated”.‘

T declare that the California Department of Justice (DOJ), in. their 2005 “Guide to

| Reportmg Child Abuse to. the California Department of Justice, on page 15, ‘defines an
“active 1nvest1gat10n” in response 1o 2 report of kiiown or suspccted child abuse as

' mcludlng, at a minimum:

LR assessing the nature and seriousness of the suspected abuse; conducting -~
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Exhibit 3
Page 2 of 3

_1nterv1cws of the v1ct1m(s) and any known suspect(s) and w1tness(es)

gathering and preserving evidence; determining whether the incident is
substantiated, inconclusive or unfounded; and preparing a réeport that will
be retained in the files 6f the mvesugatlve agency. ?

I'declare that I have rev1ewed the County s initial Iaw enforcement ICAN RRM Ilevels

and, in light of the above minimum investigation standards for puiposes of complying
~ with' DOJ’s reporting rcqulrements propose their replacement with three d1fferent lcvels
‘which are detaxled in Exhibit 1, attached to this ﬁlmg

_I declare that it is my’ mfonnatxon or belief that the rcplacement RRM includes only
activities that arc rcasonably necessary in prov1d1ng relmbursable child abusc services.

T declare that it is my 1n'format10n‘.or behef that those activities necessary to m’eet
.additional -criminal pr‘os_ecution duties ate not included in the replacement RRM.

I declare that it is my mfonnatlon and ‘belief that the omission of one or more ICAN
activities described, in Exhibit 1 could jmpair the requirement to conduct an’ “active
investigation” as ‘defined.in the California Dcpartment of Justice (DOJ ) Form SS'8583.

I declare -that it is my information and belief that the omission of one or more ICAN
‘activities described in Exhibit I could impair the determmanon of whether the incident
is substantiated, mconcluswe or unfounded :

I declare that Form SS 8583 states tHat a determination that an incident is inconclusive
occurs when there is ... insufficient evidence of abuse, not unfounded (incident)”.

I declare that Form SS 8583 requires that a determination that an incident :is
. inconclusive be reported to DOJ and that DOJ will list inconclusive suSpect(s) in their
o IChlld Abuse. Central Index (CACI).

It is my information ‘and bclicf that the omission of one or.more ICAN activities

- described in Exhibit 1 could result in a finding of insufficient evidence of abuse and that )

- further irivestigation could provide sufficient evidence, thereby avoid listing an 1nnocent '

person ds a suSpect’ in the CACL

Accordmgly, it is my 1nf0rmat10n and behef that the activities descnbed in Exhibit 1 are
reasonably necessary in performmg ICAN duties.

I am personally conversant with the foregomg facts and if required, I could and would
: testlfy to the statements made herem : '

Page .2
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1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own Imowlcdgc, except as to matters which are
- stated as information and belief, and as to those matters I'believe them to be true.

& 073'-/0(69 4/,94/7//% M
Date and Place -
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER Exhibit 4

. KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974:8301° FAX:(213) 626-5427

WENDY L WATANABE o ' T
" AUDITOR-CONTROLLER : : . . . ASST.AUDHOR—I:(I)NTROLLERS
. MARIAM.OMS . ' T ROBERT A. DAVIS

P ' JOHN NAIMO

" HIEF DEP '
onEsREOY L o S o © JUDIE. THOMAS

I;os -Angeles Cbunty’s Review of State Agency CI)mments :
Revised Parameters and Guidelines and Proposed Time Standards
Iutemgcncv Child Abuse and Neglcct (ICAN) Inveshgatwn Reports IGO—TC-HI

Declaration of Leonard Kaye
Y 'Leonard K;xyé makes the followmg déclérétion 5nd statemenf under oath:

- 'Y, Leonard Kaye Los Augeles Connty s [County] reprcsamahve in this matter, have prepared
. the attached revised parameters and guidelines [Ps&Gs] and proposed time standards for the
Iiteragency. Child Abuse and Neglect [TACN] Investigation Reports [00-TC-22] reimbursemeit
~ program. This version of the ICAN-Ps&Gs updates the draft which was timely filed-by the =
' County on Jamnary 21, 2010 and includes reasonable reimbursement. methodology [RRM] L
. provisions to simplify claiming labor costs of law enforcement and county welfare agencies
mcutred in performmg repetitive ICAN tasks. :

I declare that I havc met and conferred w1th staté and-local ofﬁcxals clmmants and experts in
- thc ICAN field in developmg the County s revised ICAN Ps&Gs

I declare that it is my information and. belief that the activities set. forth in the reviséd ICAN
Ps&Gs are rcasonably niccessary in pmvtdmg ICAN services which. were ‘found to be .
. reimbursable in the. Commission .on State Mandates statement of decxsxon, adopted on:

December: 19, 2007

L declare. that it is my mformatlon and belief that costs incurred in pexformmg ICAN actmlles
' which are set forth in the County’s revised ICAN Ps&Gs are reimbursable "costs mandated by
- the State“ as deﬁned in Government Code section 17514:

I am personally conversant with the foregomg facts and if so required, X could and would testify " -
to the statements made herein. - :

-1 declare under penalty of pegury under the laws of the Staie of Cahforma that the foregoing is
~ true and correct, of miy own knowledge, except as to the matters which are therein stated as
' mfonnatxon and belief, and as to those matters I believe them to be true.

| .II'$ I“IIO L" /Im‘atIﬂ-P 54’4‘ l Vﬁ‘%@&f_,

Date-and Place v ' ¢ Signature
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Date of Hearing: May 3, 2011
Counsel: " Sandy Uribe

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Tom Ammiano, Chair

AB 717 (Ammiano) — As Amended: April 25,2011

SUMMARY: Amends existing provisions of law relating to the Child Abuse Central Index
(CACI). Specifically, this bill:

1)

2)

3)

4)

3)

6)

7)

8)

Changes CACI to include reports only of substantiated cases.
Removes inconclusive and unfounded reports from CACL

Provides that any person listed in CACI who has reached age 100 is to be removed from
CACL

Provides that on or after January 1, 2012, law enforcement need no longer report to the
Department of Justice (DOJ) cases law enforcement investigates of known or suspected child
abuse or severe neglect.

Allows any person listed on the CACI before January 1, 1998 who did not receive notice of
inclusion to request a hearing from the reporting agency within three years of learning of his
or her CACI listing.

Allows any person listed on the CACI on or after January 1, 1998, but before March 1, 2008,
to request a hearing to request a hearing from the reporting agency.

Requires a reporting agency to notify the DOJ when a due process hearing resulis in a finding
that a CACI listing was based on an unsubstantiated report.

Requires the DOJ to remove a person's name from the CACI when it is notified that the due
process hearing resulted in a finding that the listing was based on an unsubstantiated report.

EXISTING LAW:

1)

2)

Requires that any specified mandated reporter who has knowledge of or observes a child, in
his or her professional capacity or within the scope of his or her employment whom the
reporter knows, or reasonably suspects, has been the victim of child abuse, shall report it
immediately to a specified child protection agency. [Penal Code Section 11166(a).]

Requires specified local agencies to send the California DOJ reports of every case of child
abuse or severe neglect that they investigate and determine to be either true or inconclusive,
but not those that are found to unfounded. [Penal Code Section 11169(a).]
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3)

4)

5)

6)

7)

8)

Defines the following types of suspected child abuse or neglect reports:

a) "Unfounded report" is a report that is determined by the ivestigator to be false,
inherently improbable, an accidental injury, or not to constitute child abuse or neglect, as
defined.

b) "Substantiated report" is a report that is determined by the mvestigator based on some
credible evidence to constitute child abuse or neglect, as defined.

¢) "Inconclusive report" is a report that is determined not to be unfounded, but in which the
findings are inconclusive and there is insufficient evidence to determine if child abuse or
neglect, as defined, has occurred. (Penal Code Section 11165.12.)

Directs the DOJ to maintain an index, referred to as the CACI, of all reports of child abuse
and neglect submitted as specified. [Penal Code Section 11170(a)(1).]

Allows DOJ to disclosure information contained in the CACI to muiltiple identified parties
for purposes of child abuse investigation, licensing, and employment applications for
positions that have interaction with children. [Penal Code Section 11170(b).]

Requires DOJ to provide written notification to a person listed in the CACL [Penal Code
Section 11169(b).]

Allows an identified child abuser to obtain the report of suspected abuse and information
contained within his or her CACI listing. [Penal Code Section 11167.5(b)(11).]

Requires that information from an inconclusive or unsubstantiated suspected child abuse or
neglect report shall be deleted from CACI after 10 years if no subsequent report concerning
the suspected child abuser is received within the 10-year period. [Penal Code Section
11170(a)(3).]

FISCAL EFFECT: Unknown

1)

COMMENTS:

Author's Statement: According to the author, "AB 717 is a response to several court
decisions which collectively state that CACI is unconstitutional because it does not notice all
people of their inclusion n CACI, offer a due process hearing, or give people listed in CACI
with unsubstantiated cases of abuse or neglect a procedure to have their names removed from
the database.

"AB 717 would make CACI constitutional by only including the reports fiom local agencies
of investigations that are substantiated. Agencies that have previously filed substantiated
reports that have been found unsubstantiated shall notify DOJ for removal from CACI. Law
enforcement agencies would be no longer required to report investigations to CACL

"Additionally, any person who has not received notice of their CACI listing prior to
January 1, 1998, when notice was not legally required, may request a due process hearing as
well as any person after January 1, 1998, who received notice, but not a hearing. Any case
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2)

AB 717
Page 3

that has been found unsubstantiated through a due process hearing shall be removed from
CACL

"Finally, AB 717 would require the DOJ to purge all unsubstantiated listings and all listings
when the person has reached 100 years of age."

CACI Litigation Background:

a) The Child Abuse and Neglect Reporting Act: In 1963, the Legislature began requiring
physicians to report suspected child abuse. [See Smith v. M.D. (2003) 105 Cal. App.4th
1169 (discussing evolution of child abuse detection laws).] Two years later, the
Legislature expanded the reporting scheme to require that instances of suspected abuse
and neglect be referred to a central registry maintained by DOJ. In the early 1980s, the
Legislature revised the then-existing laws and enacted the Child Abuse and Neglect
Reporting Act (CANRA), which created the current version of the CACL These
revisions did not require that listed individuals be notified of the listing, nor were
individuals even able to determine whether they were listed in the CACL

b) Coev. City of Los Angeles: In 1997, the Legislature revamped CANRA to provide more
protections to persons listed in CANRA. As a result, a child protective agency placing a
person's name on CACI had to inform a person of that fact. Also, CANRA was changed
to require a purge of inconclusive reports on the CACI after 10 years, and to allow a
listed person to access his or her information. The legislative changes had the effect of
mooting the Coe lawsuit. It is possible that a person listed in the CACI before the
effective date of the legislative changes, January 1, 1998, might still not know that he or
she is on the CACL

¢) The Burt Litigation: In Burt v. County of Orange (2004) 120 Cal App.4th 273, the Court
of Appeal beld that a CACI listing implicates an individual's state constitutional right to
familial and informational privacy, thus entitling the person to due process. (/d. at pp.
284-285.) Although the CACI does not explicitly grant a hearing for a listed individual
to challenge placement on the CACI, the statutory scheme contained an implicit right to a
hearing. (Id. atp.285.) The court declined to provide guidance on what procedures that
hearing ‘should include. The court merely stated that the county social services agency
was required to afford a listed individual a "reasonable" opportunity to be heard. (Zd. at
p. 286.)

d) The Gomezv. Saenz Settlement: The lawsuit settlement provided due process rights for
individuals listed on the CACI by county social service agencies, but not law
enforcement agencies. The settlement required that, begioning March 1, 2008, the
agencies provide notice of a CACI listing and of the right to request a grievance hearing.
Effective March 1, 2008, counties are to provide two forms to individuals who are
referred for listing, In the notice form, the county must include case specific information
discovered in the child abuse investigation. The second form is the one to be used to
request a grievance hearing. When the form is sent, the hearing procedures as well as the
county contact information are attached.

e) The Whyte Litigation: This litigation challenged DOIJ's policy of prohibiting listed
individuals from examining and challenging their CACI listings. A superior court
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AB 717
Page 4

judgment determined that the DOJ's administration of the CACI violated not only the
state constitutional right to privacy, but also the Information Practices Actof 1977. Asa
result, DOJ redrafted is regulations governing the CACIL

Humpbhries v. County of Los Angeles: In a federal civil action, the Ninth Circuit Court of
Appeals held that the stigma of being listed in the CACI and the statutory consequences
of being listed constitute a liberty interest of which plaintiffs cannot be denied without
due process. [Humphries v. County of Los Angeles (9th Cir. 2009) 554 F.3d 1170, 1185.]
The CACI violates the due process clause of the Fourteenth Amendment as it does not
provide identified individvals a fair opportunity to challenge the allegations. (/d. atpp.
1200.) Specifically, the court found the current procedure provided to correct erroneous
information submitted to the CACI by law enforcement is nadequate because "California
provides no formal mechanism for requesting that an investigator review a report or for
appealing an investigator's refusal to revisit a prior report.” (/d. atp. 1192.) The person
seeking review must hope the ivestigator is responsive. (/d. atp. 1193.)

Los Angeles County v. Humphries: After the Ninth Circuit found the Humphries should
get declaratory relief, attorney fees, and possibly damages, the County of Los Angeles
appealed to the United States Supreme Court. (See Los Angeles County v. Humphries
(2010) 131 S.Ct. 447.) The county argued that the Humphries should not have prevailed
because they failed to show that their deprivation was the result of a county policy or
custom as requited by Monell v. Department of Social Services (1978) 436 U.S. 658, in
which the Court held that local governments can be directly liable in a civil rights suit
under 42 U.S.C. Section 1983 only when their action is the result of official policy or
custom. Los Angeles County argued that it was simply following California law, and that
it had not adopted an independent policy ofits own. (/d. at p. 450.) The Court concluded
the "policy or custom" requirement also applies when plaintiffs seek prospective relief,
such as an injunction or a declaratory judgment. (/d. at p. 451.) Nothing m the statute or
case law suggests that this causation requirement should change based on the form of
relief sought. (/d. at p. 453.) The Humphries were not entitled to prospective declaratory
relief or to damages.

3) Necessity for this Bill: This bill codifies several requirements addressed in court settlements
as well as constitutional deficiencies noted in other cases.

4)

3)

CACI Criticism_and Controversy: In a 2004 self-study, a California task force reported on a

pilot program in San Diego County, where "DOJ discovered that approximately 50 percent of

the CACI listings originating from [one agency] should be purged because the supporting
documentation was no longer maintained at the local level" [Child Abuse and Neglect
Reporting Act Task Force Report 24 (2004).] The task force found that "[if] this percentage
held true for the entire State it is possible that half of the 800,000 records which DOJ
presently maintains in the CACI should be purged." (/bid.) Notonly does this create a
problem for the individuals improperly listed, but the more false nformation is included in
the CAC], the less useful CACI becomes as an effective tool for protecting children from
abuse.

Argument in Support: According to Child and Family Protection Association, "AB 717
appropriately amends Sections 11169 and 11170 of the Penal Code to specify that only
'Substantiated' reports of child abuse or neglect shall be mamntained i the Child Abuse
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Page 5
Central Index (CACI).

"Under current law, an investigation of child abuse or neglect results in a report that comes to
one of 3 possible conclusions: (1) 'Unfounded'; (2) Inconclusive'; or (3) 'Substantiated' (PC
11165.12). Under current law, the Department of Justice is required to maintain in the CACI
all 'Inconclusive' and 'Substantiated' reports (PC 11169 & 1170). Upon receiving a request
pursuant to PC 11170, the Department of Justice furnishes information about individuals who
are listed in the CACL

"We believe that passage of AB 717 would bring about a very favorable change to current
law. AB 717 will help many innocent individuals who, under current law, find themselves
trapped in a legaladministrative system where it is extremely difficult to prove their
innocence and to get their names removed from the CACIL.

"AB 717, as currently written, would protect the reputation and very likely the ability of
innocent individuals to apply for or retain specified employment, licensing, or volunteer
status. These would be individuals who had been investigated on an allegation of child abuse
or neglect where the conclusion of the investigation was 'inconclusive' and NOT determmed
to be 'substantiated.’ "

Prior Legislation:

a) SB 1312 (Peace), of the 2001-02 Legislative Session, would have made nurmerous
changes' to CACI including the purging of old reports. The provisions dealing with CACI
were deleted before SB 1312 was chaptered.

b) AB 2442 (Keeley), Chaptered 1064, Statutes of 2002, established the CANRA Task
Force for the purpose of reviewing the act and CACL

¢) AB 1447 (Granlund), of the 1999-2000 Legislative Session, made numerous changes to
CACI including the purging of old reports. AB 1477 was never heard by the Senate
Judiciary Committee.

REGISTERED SUPPORT / OPPOSITION:

Su

ortl

Child and Family Protection Association

Opposition

None

Analysis Prepared by: Sandy Uribe /PUB. S./(916) 319-3744
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There is a fine line between Unfounded and Inconclusive determinations. An
Inconclusive determination automatically places an offender’s name on the Child
Abuse Central Index without conclusive evidence and a legal framework to ensure
due process. This may give the appearance of “guilty until proven innocent,”
contrary to legal tradition.

—Solano County Grand Jury

OVERVIEW

California’s Child Abuse Central Index, or CACI, as it is commonly called, has been the subject
of countless reviews, investigations, Grand Jury reports, and lawsuits. Yet, nothing ever seemed
to change. At least not in a manner that would have meaningfully impacted the estimated 800,000
people whose names were listed on the Registry. Maintained by the California Department of
Justice, the Registry “is not actively managed by the State. It is not routinely purged of erroneous
or unsupported entries.” Individual reporting agencies hold the responsibility for updating the
database, something that they have historically been reluctant to do.

Among the more recent examinations of California’s Child Abuse Registry were those of two
Grand Juries. In its report, entitled Health And Social Services Child Abuse Reporting, the 2008-
2009 Solano County Grand Jury explored these issues, following up on prior reports that it had
issued. Thereafter, the 2009-2010 Orange County Grand Jury followed up with a report of its
own, ominously entitled CACI: Child Abuse Central Index: Guilty Until Found Innocent.
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A VICTORY FOR FAMILIES

On October 14, 2011, Governor Edmund G. Brown Jr. signed into law Assembly Bill 717,
introduced by Assemblymember Tom Ammiano (D-San Francisco) amending the Child Abuse
Central Index. The newly revised statute went into effect on January, 1, 2012.

The Act was amended to include only “substantiated” claims of abuse or severe neglect. According
to the Act, an agency “‘shall forward to the Department of Justice a report in writing of every case it
investigates of known or suspected child abuse or severe neglect that is determined to be
substantiated,” with the clear proviso that an agency “shall not forward a report to the Department
of Justice unless it has conducted an active investigation and determined that the report is
substantiated,” as defined in the revised Code.

The revised legislation states also that: “If a report has previously been filed which subsequently
proves to be not substantiated, the Department of Justice shall be notified in writing of that fact and
shall not retain the report.”

Much to their credit, both the Solano and Orange County Grand Juries went to great lengths in
conducting their investigations, as the Orange County report explains:

The Grand Jury completed its study through interviews with Hot Line staff and emergency
response investigators at Children and Family Services as well as in-depth discussions with the
administrative and program leadership of the agency. The Grand Jury interviewed local police
agencies and reviewed their policies and procedures. The Grand Jury obtained CACI
definitions and requirements from the state Department of Justice and reviewed internal
reports and documents issued by CFS and local police agencies. Additionally, the Grand Jury
reviewed all appropriate state and federal guidelines regarding Child Abuse Central Index and
reports published by prior California Grand Juries.

The extent to which these two critical reports may have played a decisive role in the passing of the
legislation is a question best left open for historians, however the arguments they set forth are
worthy of review by advocates seeking similar reforms in their own states.

SOLANO GRAND JURY FINDINGS

Individuals whose names appear on the Registry often appeal the placement, however the appeal
may or may not result in removal from the list. The Solano County Jury notes that it can be
difficult and expensive to challenge a listing. During the timeframe of July 2006 to December
2008, Solano County residents listed on the Registry were only successful in challenging their
listings between 10 to 50 percent of the time.

As the Solano Grand Jury explained, following an investigation, and using the information
gathered, the Social Worker “makes one of three determinations” as defined in the California Penal
Code:

®Unfounded: The report is determined by the investigator who conducted the investigation to
be false, inherently improbable, to involve an accidental injury, or to not constitute child

abuse. The person’s name is not submitted to be listed on CACI.

®nconclusive: A report is determined by the investigator, who conducted the investigation not
to be unfounded, but the findings are inconclusive and there is insufficient evidence to
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determine whether child abuse and/or neglect have occurred. The person’s name is placed on
the CACI list and remains for 10 years (if no further incidents occur).

WSubstantiated: The report is determined by the investigator who conducted the investigation
to constitute child abuse and/or neglect. The person’s name is permanently placed on the
CACT list.

Part of the problem are the burdensome and often-contradictory regulations that come with shifting
mandates. The practical effect of all this, as the Jury explained, is that: “CPS does not have
investigative manuals designed to teach and direct Social Workers in their duties and
responsibilities in Solano County. The materials used by CPS comprise many binders containing
broad guidelines provided by the State of California and the Northern California Training
Academy. They are designed to assist employees and are not meant to be specific to Solano
County. The manuals are voluminous, sometimes vague, and confusing. A reader would have to
spend hours in researching a single subject.”

This is not the first time that Solano County’s Grand Jury had visited this particular issue. The
2008-2009 Jury echoed the findings of some of its prior reports:

VThere was an absence of manager signatures on reports documenting managerial review,
decisions, and/or approval

BWhen Social Workers prepared their reports based on their observations in the field, the
content of the reports were sometimes altered by the supervisors and/or managers;
consequently, Social Workers were given the option to refuse to sign altered reports or clarify
in court testimony that they did not personally write portions of what might be viewed as
evidence

®There was confusion on the part of CPS staff regarding procedures and policies
BThere was oversensitivity to negative feedback
BThere was a lack of mutual accountability and teamwork at all levels

®CPS has continued to demonstrate an inability to self-correct, although there have been
internal and external attempts to correct these deficiencies; its organizational culture is
subverting the achievement of the CPS mission.

The Jury found instances in which people who had not even been interviewed were nevertheless
placed on the Registry, or who may not have been informed of an impending listing, or of their
right to appeal. As the Jury concluded:

There is a fine line between Unfounded and Inconclusive determinations. An Inconclusive
determination automatically places an alleged offender’s name on the Child Abuse Central
Index without conclusive evidence and a legal framework to ensure due process. This may
give the appearance of “guilty until proven innocent,” contrary to legal tradition.

For many years, family and child advocates have asserted that the presumption of innocence is
turned upside-down when it comes to child abuse investigations. Many assert that this presumption
of being “guilty until proven innocent” runs throughout the entire fabric of the child protection
industry; from initial investigations through removals, as well as through the various stages of
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administrative and legal proceedings that may follow.
ORANGE COUNTY’S EXAMINATION

In 2009, “Orange County added the names of 792 county residents to the state list of child abusers
based on investigations that did not establish sufficient evidence to say that abuse had occurred.
The names of the accused were sent to the Child Abuse Central Index (CACI) in an Inconclusive
category. Those accused with an inconclusive report can remain on the list for 10 years from the
last report,” begins Orange County’s Grand Jury Report.

As is the case in all of California’s Counties, the information is maintained in a centralized location
by the state’s Department of Justice, and this information “is made available to employers who
have interaction with children, including schools, law enforcement, child welfare agencies, foster
homes, adoption agencies, and licensed child care homes.”

The Orange County study explains that the “process and guidelines for placing someone on the
Child Abuse Central Index based on an Inconclusive finding are confusing, highly subjective and
provide little protection for those individuals falsely accused of abuse.” More to the point, the
report came to the critical finding that:

The California Penal Code requires that a result of an Inconclusive finding be reported and
placed on the Child Abuse Central Index because there is insufficient evidence to make a
determination of whether abuse occurred.

This represents a confict with the American legal principle of innocent until proven guilty.

The Jury notes that there are “numerous examples” in which a court finding in favor of an accused
did not result in removal of the name from the Registry. Children and Family Services is not
required to respond to a court action, the Jury explains, and the agency may on its own determine
that there are other reasons to retain the name on list. Since Registry listings can be made without a
criminal complaint even being filed, “there is no opportunity for the accused to prove innocence in
a court of law.”

THE CANRA TASK FORCE

It was an Assembly Bill during California’s 2001-2002 legislative session that eastablished the the
Child Abuse And Neglect Reporting Act Task Force, which came to be commonly known as the
CANRA Task Force. The report itself candidly explains that: “Calls for legislative reform, as well
as litigation, were the impetus for the creation of the CANRA Task Force.”

By the time the Task Force came into being, Californians had been impacted by the state’s
reporting laws for forty years. Efforts at reforming the laws in the legislature failed to gain ground,
hence a compromise measure was reached establishing the Task Force.

California’s Child Abuse And Neglect Reporting Act was “premised on the belief that reporting
suspected child abuse is fundamental to protecting children.” The legislative purposes behind the
Act are: (1) to identify child abuse victims for early intervention and protection by public
authorities as early as possible; and (2) to provide “an important source of information assisting
local law enforcement officials and child protective agencies in identifying, apprehending and
prosecuting child abusers.” The statutory procedures for reporting have been deemed by California
courts as being “essential” in accomplishing these goals, the report explains.
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So, what exactly was the problem? In short, that there was a broad and grey area between a finding
of “substantiated” and “unsubstantiated.” By definition, an “inconclusive” report “is one that is not
unfounded but in which the findings are inconclusive and there exists insufficient evidence to
determine that child abuse or neglect occurred.”

As 0f 2004, the Index contained approximately 905,000 entries, listing about 810,000 suspects, and
1,000,000 potential victims. Per year, California’s Department of Justice received approximately
35,000 new reports to be added to the Index; some 10,000 inquiries for investigative purposes; and
40,000 inquiries for non-investigative functions.

“Although the Task Force followed its mandate to review the value of the Index in protecting
children, the most prevalent calls for change were from individuals whose names had been placed
on the Index as suspects,” the Task Force found.

“Additionally, individuals who believed their names had been unfairly placed on the Index as
suspects contended that their inability to challenge placement of their name before being listed and
their inability to remove their names afterwards, without expending significant monies on
attorneys, amounted to a violation of their due process rights.”

One of the key findings of the Task Force was the wide discrepancies between Counties and how
or whther they provided any avenue of due process to challenge a listing on the Registry:

Due to the expense and complexity of private litigation options, leaving such as the sole
method to address due process concerns places an enormous hurdle before all suspects wishing
to challenge a CACI listing and makes such a challenge all but impossible for low or moderate
income suspects. The law already requires notice to suspects, but then provides no method to
act on that notice if a suspect believes that the government’s action is inappropriate. While
some counties appear to have informal mechanisms to address requests for listing removal,
most do not appear to have such. In fact, it appears that there are still counties in which the
notice requirement is not effectively in place. Such inconsistent access to process, ifthere is
process at all, does not square with the concept of fairness and calls for some type of
consistent, statewide process to be in place to address this issue.

The Task Force is concerned that a suspect’s county of residence should not determine the
level of process available. The Task Force also believes it is unfair for residents of one county
to have access to a governmental review at little or no cost as residents of another county are
required to hire expensive counsel and file suit to obtain review.

In summary, while the Task Force made a few worthwhile recommendations, precious little
meaningful change came of the effort. For historical purposes, its work perhaps stands as a highly
detailed model of how not to run an abuse Registry.

REMARKABLE RESILIANCY

As harmful as the Child Abuse Central Index may have been, it nevertheless enjoyed a remarkable
resilience, having withstood several legal challenges.

In a case that gathered media attention, Catherine Donahue Burt, a chronic sufferer of migraines

who took regular injections of Demerol, realized that her syringe had slipped out of her pajama
pocket as she was putting her baby to sleep. She frantically called 911 for help.
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“Paramedics and emergency-room doctors later determined that no Demerol had gotten into the
baby’s system, according to Knight-Ridder News Service.

“But nearly a year later, Burt said she regrets making that call.”

It wasn’t so much that the police placed the child in the County’s “temporary custody pending
completion and review of a full investigation of the incident” that did it. Two days later, the child
was returned unharmed. Rather, Burt was informed that the result a “probe” by the County
determined that her name was to be put on the Registry, without any recourse for an appeal.

Burt, herself a pharmacist, and her husband, a decorated navy pilot, fought to clear her name, and
on June 30, 2004, victory arrived in the form of a Court of Appeals ruling that held that under the
Constitution, “Procedural due process imposes constraints on governmental decisions which
deprive individuals of ‘liberty’ or ‘property’ interests within the meaning of the Due Process
Clause of the Fifth or Fourteenth Amendment.”

This was the first of the meaningful legal challenges to the Registry.

On July 27, 2004, the Orange County Board of Supervisors, in a closed-door session, by a vote of 3
to 2, voted to authorize “County Counsel to file a petition for review in the California Supreme
Court in the case of Catherine Dohahue Burt v. County of Orange, et al.” Supervisors Wilson, and
Silva voted in favor, and Supervisors Norby and Campbell voted against the proposal.

On December 6, 2005 — also during a closed-door session — the Orange County Board of
Supervisors did a remarkable about-face, and in consultation with County Counsel unanimously
approved a settlement in the Burt case.

Burt v Orange County was followed by Gomez v. Saenz. That lawsuit originated in July 2004, and
it was settled on October 9, 2007. The suit addressed the rights of individuals whose names either
are — or will be — listed on the California Child Abuse Central Index.

Based on the settlement agreement, beginning March 1, 2008, individuals were to be provided
appropriate notice of their CACI listing, as well as of their right to appeal the listing via an
administrative grievance proceedure. In addition, the settlement allows individuals who may not
have received a notice of their right to appeal prior to March 1, 2008, to challenge their continued
listing on the CACL.

According to a Procedural Guide issued by the California Department of Social Services, keeping
up with the legislative and judicial changes was becoming a fulltime job in and of itself, requiring
several revisions to operating manuals along the way. The Guide explains:

Previously, in response to Burt v. County of Orange, DCFS established a process for
individuals, who believe that DCFS incorrectly reported them to the Department of Justice or
that their name was listed on the Child Abuse Central Index in error, to challenge DCFS’
action. However, because of the Gomez v. Saenz lawsuit, that process has been revamped to
meet the requirements of the lawsuit settlement.

According to the updated procedures, under the terms of the Gomez settlement, the grievance
officer conducting hearings challenging a listing on the Registry shall be:

BA staff or other person not involved in the investigation of the alleged child abuse or severe
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neglect.

®Neither a co-worker nor a person directly in the chain of supervision of any of the persons
involved in the investigation of the alleged abuse or severe neglect unless the grievance officer
is the Director or Deputy Director of DCFS.

GsKnowledgc.: in the field of child abuse or neglect investigations and capable of objectively
reviewing the complaint.

TAKE A LETTER, MARIA:
THE NUTS AND BOLTS OF IMPLEMENTING GOMEZ

In a letter addressed to all county directors on the state’s Department of Social Services letterhead,
Mary L. Ault, Deputy Director of the Department’s Children and Family Services Division,
informed one and all of the changes that the Gomez settlement would bring to day-to-day
operations.

The letter, dated December 28, 2007, was addressed to All County Welfare Directors, All Child
Welfare Services Program Managers, and Chief Probation Officers. The letter explained that:

The Gomez v. Saenz lawsuit originated in July 2004, and was settled on October 9, 2007. The
lawsuit addresses the rights of individuals whose names either are or will be listed on the
CACI. Based on the settlement agreement, beginning March 1, 2008 individuals are to be
provided appropriate notice of their CACI listing as well as the right to appeal. In addition, the
settlement allows individuals who may not have received a notice of their right to appeal prior
to March 1, 2008, to challenge their listing on the CACIL.

There were specific public notification requirements. Child welfare agencies and Community Care
Licensing Division offices were “required to post for 30 days (in a prominent manner in locations
to which the public has regular access) a notification informing the public of their right to
determine whether or not their name is listed on the CACL.”

These notifications were to be distributed prior to March 1, 2008. In addition to the posting of
notifications, the settlement required publication of the same information in both English and
Spanish newspapers that had widespread circulation.

The purging of the Registry itself was to begin immediately. Also to be purged were those files
“where no underlying files exist,” such as those that may have been destroyed as a result of floods
or fires. (The true extent to which the estimated 800,000 files may have sat on the Registry without
any supporting documentation may never be known.) The letter also specified the timeframes
required for the great purge to begin:

Next Steps

“Because this is a legal settlement with specific requirements,” the leter explained, “the activities
must be carried out as specified in the settlement. It is important that the implementation of the
activities is carried out in a consistent manner throughout the state in order to assure accurate
notification and purging of unsupported CACI listings.” The timelines for settlement activities
follow:

Fall 2007
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DBegin purge process to remove from the CACI those names or dates for which supporting
documentation is unavailable.

March 1, 2008

®Post and Publish notifications of individual’s right to determine CACI listing and to
request grievance hearing

September 1, 2008
BSurvey to begin in 12 counties as noted in the settlement.

More detailed instructions regarding implementation were said to be forthcoming, and were to
include “the required noticing forms and grievance procedures, as well as Q & A from the
counties.”

THE CONSTITUTION, DUE PROCESS, AND
CHILD WELFARE WORKERS

By May of 2009, the Central California Training Academy at California State University,
Fresno, had established the Gomez vs. Saenz Settlement: Training for Child Welfare Workers &
Supervisors. Much to their credit, the designers of the curriculumn devote attention to the civil
liberties that most citizens take for granted.

In a section of the training module under the heading “The Constitution, Due Process, and Child
Welfare Workers,” Constitutional protections against government actions are specifically
explained to trainees, including the provisions of the Fifth and Fourteenth Amendments to the
Constitution.

“The actions taken by child welfare services workers often affect people’s liberty rights,” the
training module explains, citing as examples:

Bparents have the liberty right of freedom of personal choice in matters of family life,
including the right to raise their children.

WChildren have the liberty right to grow up in a permanent, secure, stable and loving
environment, free from abuse or neglect.

@A person accused of abuse or neglect has the liberty right to ensure that his or her “good
name” and reputation are not stigmatized by false information maintained by the government,
where it is likely that members of the public will see the damaging information.

The training module clearly explains the rationale underlying due process:
Remember what the framers of the Constitution had in mind when they created the
Constitution — protecting the people from abuse by their government. Therefore, the due

process protections set forth in the Fifth and Fourteenth Amendments to the Constitution are
intended:

BTo protect individuals from unwarranted or arbitrary governmental intrusion.
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®To prevent the government from abusing its power over individuals.

After continuing on to describe the concepts of due process, substantive and procedural —
including such vital elements as being provided with notice and having a meaningful opportunity
to be heard — the training module hammers the point home to case workers and other child
protection personnel in training, emphasizing:

You work for the County. California’s county governments are considered subdivisions of
State government. Bottom line:

YOU represent the GOVERNMENT!!
THE LUCRATIVE INDUSTRY OF REFORM

The Bay Area Training Academy, operated by San Francisco State University, put together a
similar curriculum, featuring a two-day conference to be held on December 2 and 3, 2008, on the
topic of “Gomez v. Saenz Hearing Officer Training.”

The first day focused on “background information and history on Gomez, during which Diane
Brown and Mary-Shepard, both of the Department of Social Services, were to “present an overview
of the implications of Gomez including regulations and implementations.

Attendees on the second day of the conference were in for a treat. Not only did they enjoy a
continental breakfast, but they were also treated to a seminar provided by Honorary Jose Banuelos,
Presiding Administrative Law Judge of the Fresno Regional Office. The event was held at the
Contra Costa Social Services Department, in Hercules, California, and the day two conference was
restricted to hearing officers only. )

Such training doesn’t come cheap, in the child welfare industry. A memorandum sent out on City
and County of San Francisco Human Services Agency letterhead, dated September 18, 2009,
indicates that the Bay Area Training Academy had been awarded a generous grant of $2,547,626
for training provided between July 1, 2006 through December 31, 2009. The substance of the letter
was such that a modest increase of $76,660 was to be alloted to the Academy, bringing its total for
training to $2,624,286.

The money was “for the provision of training services and curriculum development for the
‘Strengthening Families, Community and Neighborhood Deciding as One’ initiative; and, training
and consultant services for Family and Children’s services to ensure compliance with the Gomez v.

Saenz Grievance Process, in the amount of $76,660 for the period of October 1, 2009 to December
31, 2009.”

RELATED READING
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Effective: January 1, 2013

West's Annotated California Codes Currentness
Penal Code (Refs & Annos)
Part 4. Prevention of Crimes and Apprehension of Criminals (Refs & Annos)
Title 1. Investigation and Control of Crimes and Criminals (Refs & Annos)
S# Chapter 2. Control of Crimes and Criminals (Refs & Annos)

Na Article 2.5. Child Abuse and Neglect Reporting Act (Refs & Annos)
== § 11169. Child abuse or neglect reports; transmittal of substantiated reports to Department
of Justice; notice to known or suspected child abuser of report to Child Abuse Central Index
(CACY); hearing to challenge CACI listing; grounds for denial of hearing; removal of person from

CACT; retention of reports; immunity

(a) An agency specified in Section 11165.9 shall forward to the Department of Justice a report in writing of every case
it investigates of known or suspected child abuse or severe neglect that is determined to be substantiated, other than
cases coming within subdivision (b) of Section 11165.2. An agency shall not forward a report to the Department of
Justice unless it has conducted an active investigation and determined that the report is substantiated, as defined in
Section 11165.12. If a report has previously been filed which subsequently proves to be not substantiated, the De-
partment of Justice shall be notified in writing of that fact and shall not retain the report. The reports required by this
section shall be in a form approved by the Department of Justice and may be sent by fax or electronic transmission. An
agency specified in Section 11165.9 receiving a written report from another agency specified in Section 11165.9 shall
not send that report to the Department of Justice.

(b) On and after January 1, 2012, a police department or sheriff's department specified in Section 11165.9 shall no
longer forward to the Department of Justice a report in writing of any case it investigates of known or suspected child
abuse or severe neglect.

(c) At the time an agency specified in Section 11165.9 forwards a report in writing to the Department of Justice
pursuant to subdivision (a), the agency shall also notify in writing the known or suspected child abuser that he or she
has been reported to the Child Abuse Central Index (CACI).The notice required by this section shall be in a form
approved by the Department of Justice. The requirements of this subdivision shall apply with respect to reports for-
warded to the department on or after the date on which this subdivision becomes operative.

(d) Subject to subdivision (), any person who is listed on the CACI has the right to a hearing before the agency that
requested his or her inclusion in the CACI to challenge his or her listing on the CACL. The hearing shall satisfy due
process requirements. It is the intent of the Legislature that the hearing provided for by this subdivision shall not be
construed to be inconsistent with hearing proceedings available to persons who have been listed on the CACI prior to
the enactment of the act that added this subdivision.
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West's Ann.Cal.Penal Code § 11169 -139-

(¢) A hearing requested pursuant to subdivision (d) shall be denied when a court of competent jurisdiction has de-
termined that suspected child abuse or neglect has occurred, or when the allegation of child abuse or neglect resulting
in the referral to the CACI is pending before the court. A person who is listed on the CACI and has been denied a
hearing pursuant to this subdivision has a right to a hearing pursuant to subdivision (d) only if the court's jurisdiction
has terminated, the court has not made a finding concerning whether the suspected child abuse or neglect was sub-
stantiated, and a hearing has not previously been provided to the listed person pursuant to subdivision (d).

(f) Any person listed in the CACI who has reached 100 years of age shall have his or her listing removed from the
CACL

(g) Any person listed in the CACI as of January 1, 2013, who was listed prior to reaching 18 years of age, and who is
listed once in CACI with no subsequent listings, shall be removed from the CACI 10 years from the date of the in-
cident resulting in the CACI listing.

(h) If, after a hearing pursuant to subdivision (d) or a court proceeding described in subdivision (e), it is determined the
person's CACI listing was based on a report that was not substantiated, the agency shall notify the Department of
Justice of that result and the department shall remove that person's name from the CACL

(i) Agencies, including police departments and sheriff's departments, shall retain child abuse or neglect investigative
reports that result or resulted in a report filed with the Department of Justice pursuant to subdivision (a) for the same
period of time that the information is required to be maintained on the CACI pursuant to this section and subdivision
(a) of Section 11170. Nothing in this section precludes an agency from retaining the reports for a longer period of time
if required by law.

(j) The immunity provisions of Section 11172 shall not apply to the submission of a report by an agency pursuant to
this section. However, nothing in this section shall be construed to alter or diminish any other immunity provisions of
state or federal law.

CREDIT(S)

(Added by Stats.1980, c. 1071, § 4. Amended by Stats.1981, c. 435, § 4, eff. Sept. 12, 1981; Stats.1985, c. 1598, § 8;
Stats.1988. c. 269, § 4: Stats. 1988, c. 1497, § 1; Stats. 1997, c. 842 (S.B.644), § 5; Stats.2000, ¢. 916 (A.B.1241), § 27;
Stats.2001. ¢. 133 (A.B.102), § 14, eff. July 31, 2001; Stats.2004, c. 842 (S.B.1313), § 17; Stats.2011, c. 468
(A.B.717), § 2; Stats.2012, c. 848 (A.B.1707). § 1.)

VALIDITY

A prior version of this section was held unconstitutional as violating due process in the decision of Humphries v.
County of Los Angeles, C.A.9 (Cal.)2009, 554 F.3d 1170, as amended, certiorari granted in part 130 S.Ct. 1501, 176
1. Ed 2d 108, reversed and remanded 131 S.Ct. 447, 178 L.Ed.2d 460, on remand 649 F.3d 1077.
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HISTORICAL AND STATUTORY NOTES
2011 Main Volume

The 1981 amendment inserted in the first sentence “known or” preceding “suspected” and added at the end of the first
sentence “other than cases coming within the provisions of paragraph (2) of subdivision (c) of Section 11165”.

The 1985 amendment rewrote this section, which read.

“A child protective agency shall forward to the Department of Justice a preliminary report in writing of every case of
known or suspected child abuse which it investigates, whether or not any formal action is taken in the case other than
cases coming within the provisions of paragraph (2) of subdivision (c) of Section 11165. However, if after investi-
gation the case proves to be unfounded no report shall be retained by the Department of Justice. If a report has pre-
viously been filed which has proved unfounded the Department of Justice shall be notified of that fact. The report shall
be in a form approved by the Department of Justice. A child protective agency receiving a written report from another
child protective agency shall not send such report to the Department of Justice.”

The 1988 amendment by c. 1497, substituted “subdivision (b) of Section 11165.2” for “the provisions of paragraph (2)
of subdivision (c) of Section 11165” and “Section 11165.12” for “subdivision (n) of Section 11165

Effect of amendment of section by two or more acts at the same session of the legislature, see Government Code §
9605.

Stats.1997, c. 842, designated the existing text as subds. (a) and (d); inserted subds. (b) and (c), relating to notice to
known or suspected abusers and retention of reports; and made a nonsubstantive change.

Section 1 of Stats.1997, c. 842 (S.B.644), provides:
“This act shall be known and may be cited as Lance's Law Child Safety Reform Act of 1997.”
Stats.2000, c¢. 916 (A.B.1241) rewrote this section, which read:

“(a) A child protective agency shall forward to the Department of Justice a report in writing of every case it investi-
gates of known or suspected child abuse which is determined not to be unfounded, other than cases coming within
subdivision (b) of Section 11165.2. A child protective agency shall not forward a report to the Department of Justice
unless it has conducted an active investigation and determined that the report is not unfounded, as defined in Section
11165.12. If a report has previously been filed which subsequently proves to be unfounded, the Department of Justice
shall be notified in writing of that fact and shall not retain the report. The report required by this section shall be in a
form approved by the Department of Justice. A child protective agency receiving a written report from another child
protective agency shall not send that report to the Department of Justice.

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.



West's Ann.Cal.Penal Code § 11169 -141-

“(b) At the time a child protective agency forwards a report in writing to the Department of Justice pursuant to sub-
division (a), the agency shall also notify in writing the known or suspected child abuser that he or she has been re-
ported to the Child Abuse Central Index. The notice required by this section shall be in a form approved by the De-
partment of Justice. The requirements of this subdivision shall apply with respect to reports forwarded to the de-
partment on or after the date on which this subdivision becomes operative.

“(c) Child protective agencies shall retain child abuse investigative reports that result in a report filed with the De-
partment of Justice pursuant to subdivision (a) for the same period of time that the information is required to be
maintained on the Child Abuse Central Index pursuant to this section. Nothing in this section precludes a child pro-
tective agency from retaining the reports for a longer period of time if required by law. ’

“(d) The immunity provisions of Section 11172 shall not apply to the submission of a report by a child protective
agency pursuant to this section. However, nothing in this section shall be construed to alter or diminish any other
immunity provisions of state or federal law.”

Section 34 of Stats.2000, c. 916 (A.B.1241), provides:

“This act is not intended to abrogate the case of Alejo v. City of Alhambra (1999) 75 Cal.App.4th 1180.”

Stats.2001, c. 133 (A.B.102), in subd. (a), inserted “severe” in the first sentence.

Stats.2004, c. 842 (S.B.1313), in subd. (c), inserted “and subdivision (a) of Section 11170”.

Commission on State Mandates claim provisions relating to Stats.2004, c. 842 (8.B.1313), see Historical and Statutory
Notes under Penal Code § 11165.3.

2013 Electronic Pocket Part Update

2011 Legislation

Stats.2011, c. 468 (A.B.717), rewrote this section, which read:

“(a) An agency specified in Section 11165.9 shall forward to the Department of Justice a report in writing of every
case it investigates of known or suspected child abuse or severe neglect which is determined not to be unfounded,
other than cases coming within subdivision (b) of Section 11165.2. An agency shall not forward a report to the De-
partment of Justice unless it has conducted an active investigation and determined that the report is not unfounded, as
defined in Section 11165.12. If a report has previously been filed which subsequently proves to be unfounded, the
Department of Justice shall be notified in writing of that fact and shall not retain the report. The reports required by this
section shall be in a form approved by the Department of Justice and may be sent by fax or electrenic transmission. An
agency specified in Section 11165.9 receiving a written report from another agency specified in Section 11165.9 shall
not send that report to the Department of Justice.
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“(b) At the time an agency specified in Section 11165.9 forwards a report in writing to the Department of Justice
pursuant to subdivision (a), the agency shall also notify in writing the known or suspected child abuser that he or she
has been reported to the Child Abuse Central Index. The notice required by this section shall be in a form approved by
the Department of Justice. The requirements of this subdivision shall apply with respect to reports forwarded to the
department on or after the date on which this subdivision becomes operative.

“(¢) Agencies shall retain child abuse or neglect investigative reports that result in a report filed with the Department
of Justice pursuant to subdivision (a) for the same period of time that the information is required to be maintained on
the Child Abuse Central Index pursuant to this section and subdivision (a) of Section 11170. Nothing in this section
precludes an agency from retaining the reports for a longer period of time if required by law.

“(d) The immunity provisions of Section 11172 shall not apply to the submission of a report by an agency pursuant to
this section. However, nothing in this section shall be construed to alter or diminish any other immunity provisions of
state or federal law.”

For cost reimbursement provisions relating to Stats.2011, c. 468 (A.B.717), see Historical and Statutory Notes under
Penal Code § 11165.12.

2012 Legislation

Stats.2012, c. 848 (A.B.1707), inserted a new subd. (g); and redesignated former subds. (g) to (i) as new subds. (h) to
(j), respectively.

CROSS REFERENCES

Child abuse or neglect defined for purposes of this Article, see Penal Code § 11165.6.

CODE OF REGULATIONS REFERENCES

Administration of the Child Abuse Central Index,

DOJ notification when a submitting agency provides names identified in existing CACI entries, see 11 Cal.
Code of Regs. § 904.

Entities authorized to access CACI information may not make determinations based solely on the CACI
listing, see 11 Cal. Code of Regs. § 903.

Form required for submitting report of suspected child abuse or severe neglect, see 11 Cal. Code of Regs. §
900.
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Releasing CACI information in response to inquiries from authorized entities, see 11 Cal. Code of Regs. §
905.

Responsibilities of agencies submitting reporting form, see 11 Cal. Code of Regs. § 902.

Reports of child abuse in out-of-home care facilities,

Child welfare agency duties and responsibilities, see 11 Cal. Code of Regs. § 930.52.

Enforcement of guidelines, see 11 Cal. Code of Regs. § 930.70.

Final report, see 11 Cal. Code of Regs. § 930.62.

Follow-up investigation, see 11 Cal. Code of Regs. § 930.61.

Follow-up reporting requirements, see 11 Cal. Code of Regs. § 930.43.

Law enforcement duties and responsibilities, see 11 Cal. Code of Regs. § 930.51.

Notification requirements, see 11 Cal. Code of Regs. § 930.42.

Preliminary investigation, see 11 Cal. Code of Regs. § 930.60.

Unfounded reports, see 11 Cal. Code of Regs. § 930.44.

LAW REVIEW AND JOURNAL COMMENTARIES

Chapter 842: Extending provisions of the Child Abuse and Neglect Reporting Act. Andrea E. Pelochino, 36
McGeorge L.Rev. 831 (2005).

A pointer system that points to the nonexistent: Problems with the Child Abuse Central Index (CACI). Alisha M.
Santana, 4 Whittier J. Child & Fam. Advoc. 115 (2004).

LIBRARY REFERENCES
2011 Main Volume

Infants €17.
Westlaw Topic No. 211.
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C.J.S. Adoption of Persons §§ 10 to 14, 41.
C.J.S. Infants §§ 6, 8 t0 9.

RESEARCH REFERENCES

ALR Library

36 ALR 6th 475, Constitutional Challenges to State Child Abuse Registries.

73 ALR 4th 782, Validity, Construction, and Application of State Statute Requiring Doctor or Other Person to Report
Child Abuse.

Encyclopedias

40 Am. Jur. Proof of Facts 3d 237, Governmental Liability for Liberty or Privacy Deprivation Resulting from Erro-
neous Information in Agency Records.

CA Jur. 3d Constitutional Law § 210, Nature of Liberty Interest.

Cal. Jur. 3d Criminal Law: Core Aspects § 58, Duty of Child Protective Agency.

Cal. Jur. 3d Criminal Law: Core Aspects § 59, Duty of Department of Justice.

Treatises and Practice Aids

5 Witkin, California Summary 10th Torts § 140, (S 140) in General.

NOTES OF DECISIONS

Confidentiality 3

Due process 2

Erroneous listing 5

Maintenance of child abuse reports 4
Qualified immunity 6

Review 7

Validity 1

1. Validity

Child Abuse and Neglect Reporting Act (CANRA), which governed maintenance of state's Child Abuse Central Index
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(CACY), violated Due Process Clause by failing to afford persons listed fair opportunity to challenge allegations
against them; CANRA lacked both meaningful procedural safeguards before initial placement and effective process
for removal of erroneous listings, erroneous listees had strong private interest in not being stigmatized, and govern-
mental interest in protecting children from abuse would not be harmed by system that sought to clear those falsely
accused. Humphries v. County of Los Angeles, C.A.9 (Cal.)2009, 554 F.3d 1170, as amended , certiorari granted in
part 130 S.Ct. 1501, 176 L.Ed.2d 108, reversed and remanded 131 S.Ct. 447, 178 L.Ed.2d 460, on remand 649 F.3d
1077. Constitutional Law €~24403; Infants €=1006(9); Infants €~1468

2. Due process

Governmental interest factor did not weigh against requiring California to furnish additional process for correction of
erroneous listings in its Child Abuse Central Index (CACI), in parents' § 1983 due process action challenging their
continued, erroneous listing; although state had significant interest in maintaining even “inconclusive” reports in
database, it also had interest in not maintaining incorrect or false information, and affording additional procedures for
challenges to listings constituted type of administrative costs state governments were expected to shoulder. Humphries
v. County of Los Angeles, C.A.9 (Cal.)2009, 554 F.3d 1170, as amended , certiorari granted in part 130 S.Ct. 1501
176 1.Ed.2d 108, reversed and remanded 131 S.Ct. 447, 178 L.Ed.2d 460, on remand 649 F.3d 1077. Constitutional
Law €524403; Infants €1468

On due process challenge to statutory scheme for California's Child Abuse Central Index (CACI), statutory provision
for some listees to obtain judicial review after denial of licenses or other statutory privileges because of listing con-
stituted inadequate safeguard against erroneous listing; even if individual was ultimately successful and obtained
license or other statutory privilege in spite of listing, it had no apparent impact on listing itself. Humphries v. County
of Los Angeles, C.A.9 (Cal.)2009, 554 F.3d 1170, as amended , certiorari granted in part 130 S.Ct. 1501, 176 L.Ed.2d
108, reversed and remanded 131 S.Ct. 447, 178 L.Ed.2d 460, on remand 649 F.3d 1077. Constitutional Law
€=24403; Infants €-1006(18); Infants €1468

3. Confidentiality

The information in the California department of justice child abuse files, which is to be used in furtherance of inves-
tigating suspected child abuse and carrying out the purpose of the Child Abuse Reporting Law (§ 11165 et seq.),
namely the protection of children, must be provided to child protective agencies submitting a report, or to a district
attorney who has requested notification of a suspected child abuse case, but the department is not obligated to furnish
this information to other persons or agencies. 65 Op.Atty.Gen. 335, 6-1-82.

4. Maintenance of child abuse reports

Under California's Child Abuse and Neglect Reporting Act (CANRA), child protective agencies are required to
forward child abuse reports, except unfounded reports, to the Department of Justice, which then maintains an index of
such reports. Miller v. California, C.A.9 (Cal.)2004, 355 F.3d 1172. Infants €521439; Infants €~1509; Infants
€=3174
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5. Erroneous listing

Risk of erroneous deprivation and probable value of additional procedural safeguards weighed against finding of
adequacy as to existing safeguards against erroneous listings in California's Child Abuse Central Index (CACI), on
listed parents' § 1983 due process challenge; erroneous listings were quite likely, given very low “not unfounded”
threshold for initial listing, and safeguards afforded were inadequate, including listee's right to attempt to persuade
investigator of error, and consulting agency's responsibility to reach its own independent conclusion. Humphries v.
County of Los Angeles, C.A.9 (Cal.}2009, 554 F.3d 1170, as amended , certiorari granted in part 130 S.Ct. 1501, 176
L.Ed.2d 108, reversed and remanded 131 S.Ct. 447, 178 L..Ed.2d 460, on remand 649 F.3d 1077. Constitutional Law
€=24403; Infants €=1471

On due process challenge to statutory scheme for California's Child Abuse Central Index (CACI), scheme's permitting
listee to attempt to persuade investigator of error constituted inadequate safeguard against erroneous listing; statutes
did not require investigator to respond to such requests, and provided no standard for investigator's reevaluation of his
judgment, and no one other than investigator was required to respond, so that investigator was placed in dual role as
adjudicator. Humphries v. County of Los Angeles, C.A.9 (Cal.)2009, 554 F.3d 1170, as amended , certiorari granted in
part 130 S.Ct. 1501, 176 L.Ed.2d 108, reversed and remanded 131 S.Ct. 447, 178 L.Ed.2d 460, on remand 649 F.3d
1077. Constitutional Law €=4403; Infants €=21006(18); Infants €~21468

6. Qualified immunity

Officer who obtained arrest warrants for parents on charges of child abuse, effected arrest, and completed investiga-
tion report that led to parents' being listed in state's child abuse database was entitled to qualified immunity in parents'
subsequent § 1983 due process action challenging their listing; officer relied on state statutory system governing
maintenance of database that was not so obviously unconstitutional as to suggest to officer that he ought not abide by
statutes' provisions. Humphries v. County of Los Angeles, C.A.9 (Cal.)2009, 554 F.3d 1170, as amended , certiorari
granted in part 130 S.Ct. 1501, 176 L.Ed.2d 108, reversed and remanded 131 S.Ct. 447, 178 L.Ed.2d 460, on remand
649 F.3d 1077. Civil Rights €1376(6)

7. Review

Father's challenge to the listing of his name on the Child Abuse Central Index (CACI), as a result of an inconclusive
determination of a child abuse investigation involving his daughter, implicated a fundamental vested right such that an
independent judgment standard of review applied to county's determination that child abuse allegations were incon-
clusive rather than unfounded. Saraswati v. County of San Diego (App. 4 Dist. 2011) 135 Cal.Rptr.3d 671, 202
Cal.App.4th 917. Infants €~21473

Trial court's comments during hearing that “if this were an independent judgment test, I would be siding with” father
and that “I would be finding in his favor” did not constitute a thorough and considered application of the independent
judgment standard and, thus, Court of Appeal, after determining that trial court improperly applied substantial evi-
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dence standard of review to father's challenge to county's determination that child abuse allegations made against
father were inconclusive rather than unfounded, would remand for review under the correct independent judgment
standard, rather than reverse and order that judgment be entered in favor of father. Saraswati v. County of San Diego
(App. 4 Dist. 2011) 135 Cal.Rptr.3d 671, 202 Cal. App.4th 917. Infants €~1473

West's Ann. Cal. Penal Code § 11169, CA PENAL § 11169

Current with all 2012 Reg.Sess. laws, Gov.Reorg.Plan No. 2 of 2011-2012, and all propositions on 2012 ballots.
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