STATE OF CALIFORNIA , ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH-STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: esminfo@csm.ca.gov

Tuly 21, 2006

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Request for Postponement of Hearing
Workers' Compensation Disability Benefits for Government Employees
(00-TC-20, 02-TC-02)
County of Los Angeles, Claimant
San Diego Unified School District, Co-Claimant
Labor Code Section 4850
Statutes 2000, Chapter 920 & 929; Statutes 1999, Chapters 270 & 970;
Statutes 1989, Chapter 1464; Statutes 1977, Chapter 981

Dear Mr. Kaye:

Your request for a postponement of the hearing on the Workers’ Compensation Disability
Benefits for Government Employees test claim, received July 20, 2006, is approved for
good cause. (Cal. Code Regs., tit. 2, § 1183.01, subd. (c)(2)(A).)

A new hearing date will be scheduled upon final adjudication of the CSAC Excess
Insurance Authority and the City of Newport Beach v. Commission on State Mandates
and the State Department of Finance case. The new hearing date will allow for a 30 day
comment period.

If you have questions on the above, please contact Deborah Borzelleri at (916) 323-3562.

Singcerely,

fubn N
PAULA HIGASHI
Executive Director

cc: Mailing list (enclosed)
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 625
LOS ANGELES, CALIFORNIA 80012-2766

PHONE: (213) 974-8301  FAX: (213) 626-5427

J. TYLER MeCAULEY
AUDITOR-CONTROLLER

[ RECEVED
? MISSION ON
Ms. Paula Higashi : SCT(RI\TAE MANDATES

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

Los Angeles County's Requests
Extension of Time to Comment and Postponement of Hearing

Workers' Compensation Risability fc}r Government Emplovees

This is to request postponement of the subject test claim hearing scheduled for
July 28, 2008 until at least 60 days following final adjudication of a relevant case,
CSAC Excess Insurance Authority and the Cily of Newport Beach v. Commission
on State Mandates and the State Departrnent of Finance, currently under appeal.
In addition, an extension of time, permitting ¢omments in this matter to be filed
with the Commission 30 days prior to the new hearing date, is requested.
Justification for these requests s attached. '

Leonard Kaye of my staff is available at (213):974-8564 to answer questions you
may have concerning this submission. ;

Very truly yours,
~ /\“"“"’““‘ FoR,

J. Tyler McCauley
Auditor—Cont_roller

JTM:CY:LK

“To Enrich Lives Through Effectivé and Caring Service™
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Justification
Los Angeles County's Requests .
Extension of Time to Comment and Postponement of Hearing
Workers' Compensation Disability for Government Employees

Postponement of the subject test claim hearing scheduled for July 28, 2006 until at
least 60 days following final adjudication of a relevant case; CSAC Excess Insurance
Authority and the City of Newport Beach v. Commission on State Mandates and the
State Department of Finance, currently undeér appeal, and, an extension of time,
permitting comments in this matter to be filed'with the Commission 30 days prior to
the new hearing date, is requested for the following reasons,

Final adjudication of the [above] appeal is important to resolving this matter as the
appeal includes an issue of relevance here. Specifically, the holding in the CSAC
Excess Insurance Authority and the City of Newport Beach v. Commission on State
Mandates provides that a reimbursable State mandated program which imposes
unique requirements on local government need not result in a demonstrable increase
in the actual level or quality of governmental service provided to the public.

Commission staff disagree with the holding in (CSAC Excess Insurance Authority and
contend, on page 6 of their analysis, that the subject test claim, which imposes unique
requirements on local government, is not reimbursable because the State mandated
program claimed here “,..does not result in an increase in the actual level or quality
of governmental service provided to the public.” But, as explained by Judge David P.
Yaffe, in CSAC Excess Insurance Authority .and the City of Newport Beach v.
Commission on State Mandates, a reimbursable State mandated program which
imposes unique requirements on local government need not result in an increase in
the actual level or quality of governmental service provided to the public:

“Section 6 of Article XIIT B of the California Constitution, added by the

- electorate in 1979, states in pertinent part:

“Whenever the Legislature or any state agency mandates a new
program or higher level of service en any local government, the
State shall provide a subvention of funds to reimburse such local
government for the costs of such program or increased level of
service ....” :

The constitutional language could have b:een interpreted restrictively to
apply only to programs and services provided to benefit the public, and to
not apply to increases in benefits that local public agencies are required

Page 1
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by the legislature to give to their employees, It is a fact however that the
Supreme Court has NEVER adopted that restrictive meaning, In 1987,
and repeatedly since then, the Supreme Court has interpreted the
constitutional language quoted above to apply to, “programs that carry
out the governmental function of providing services to the public, OR
LAWS WHICH, TO IMPLEMENT A STATE POLICY, IMPOSE
UNIQUE REQUIREMNENTS ON LOCAL GOVERNMNETS AND
DO NOT APPLY GENERALLY TO ALL RESIDENTS AND
ENTITIES IN THE STATE.” COUNTY OF LOS ANGELES v. STATE
‘OF CALIFORNIA, 43 Cal.3d 46, 56 (1987) (Emphasis added), '

As stated by Judge Yaffe [above], a subvention of funds is required under two
scenarios:

(1)'Programs’ are found that carry. out the governmental function of
providing services to the public or '

(2) Laws which, to implement a State policy, impose unique requirements
on local governments and do not apply generally to all resident and entities
in the State. ' '

Commission staff concur that the second scenario applies here. Specifically, they note
that the subject legislation “,., do[es] not apply to all residents and entities in the
state”. [Draft Staff Analysis, page 8]

Accordingly, the test claim legislation implements a State policy which imposes
unique requirements on local governments. This is sufficient to warrant
reimbursement’. No additional proof that “,., some increase in the actual level or
quality of providing services provided to the public” is required.

Finally, where the purpose of the legislature i¢ to increase the benefits of Speciﬁc
government workers, such legislation qualifies for reimbursement under Section 6 of

" Commission staff argue to the contrary. But the cases presented b y staff apply only to  programs
which do_not impose unique requirements on local governments and so are not relevant to the
subject test claim. For example, in City of Richmond v. Commission on State Mandates (1998) 64
Cal App. 4™ 1190, 1197, it was noted that the test claim legislation “imposes no “unique
requirement” on local government”. In City of Anaheim v. State of California (1987) 189
Cal.App.3™ 1478, 1484, Anaheim’s argument that their test claim legislation ‘imposed ‘unique
requirements on local governments” was rejected by the court. In City of Sacramento v. State of
California (1990) 50 Cal.3d 51, 61 the Court stated that the test claim legislation, in that case, has

not ... imposed a state policy “unique[ly]” on local governments”,

Page 2
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Article X III B of the California Constitution. As noted by Judge Yaffe, in his
opinion, previously cited, on page 4: ' |

“The purpose of the legislature in enacting the Labor Code provisions
involved here was to increase the benefits available to certain workers
who are required to put themselves in harm’s way to protect the public,
The cost of those benefits is mandated by the legislature to the local
public agencies that employ such workers. The only question is how
much those costs amount to.”

And so here, the only remaining question is how much these costs amount to.

Nevertheless, the Second Appellate District Court, now reviewing Judge Yaffe’s
decision, may or may not uphold the findings in CSAC Excess Insurance Authority
‘and the City of Newport Beach v. Commission on State Mandates. In either case, the
Commission would benefit by receiving relevant and authoritative guidance in
adjudicating this matter.

Accordingly, postponement of the subject test claim hearing scheduled for July 28,
2006 until at least 60 days following final adjudication of CSAC Excess Insurance
Authority and the City of Newport Beach v. Commission on State Mandates and, an
extension of time, permitting comments in this matter to be filed with the
Commission 30 days prior to the new hearing date, is requested,

Page 3
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- COUNTY OF LOS ANGELES .
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 528
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213) 974-8301 ' FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

Los Angeles County’s Requests
Extension of Time to Comment and Pos(poniement of Hearing

Waorkers' Compensation Disability for Government Emplovees

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am
responsible for filing test claims, reviews of State agency comments, Commission staff
analyses, requests for extension of time, postpohement of hearings and for proposing,
or commenting on, parameters and guidslines (Ps&Gs) and amendments thereto, and
for filing incorrect reduction claims, all for the complete and timely tecovery of costs
mandated by the State, Specifically, I have prepared the subject requests, captioned
above,

Specifically, I declare that I have examined the County’s State mandated duties and
resulting costs, in implementing the subject law, and find that such costs as set forth in
the attached filing, are, in my opinion, reimbursable "costs mandated by the State", as
defined in Government Code section 17514:

"' Costs mandated by the State' means any increased costs which a local agency
or school district is required to incur after J uly 1, 1980, as a result of ay statuie
enacted on or after January 1, 1975, or aily executive order implementing any
statute enacted on or after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Section 6
of Article XIII B of the California Constitution, "

1 am personally conversant with the foregoing facts and if so required, T could and
~would testify to the statements made hereiq,

I declare under penalty of petjury under the laws of the State of California that the

foregoing is true and correct of my own knowledge, sxcopt as to the matters which are
therein stated as information or belief, and as to those matters I believe them 1o be true.

ot Lox Bosoler, o —Zedlsp

Date and Place : Signatyre

“To Enrich Lives Through Effective and Caring Service”
. : TOTAL P.@9
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

1. TYLER McCAULEY
AURITOR-CONTROLLER

DECLARATION OF SERVICE

STATE OF CALIFORNIA, County of Los Angeles:

Olga Murga-Rodriguez states: Iam and at all times herein mentioned have been a citizen of the United States and a resident of the
County of Los Angeles, over the age of eighteen years and not & party to nor interested in the within action: that my business )
address is 603 Kenneth Hahn Hall of Adniinistration, City of Los Angeles, County of Los Angeles, State of California;

That on the 20th day of July 2006, | served the attached:

Documents: Los Angeles County's Requests, Extension of Time t Comment and Postponement of Heating, Worker's
Compensation Disability for Government Employess Test Claim [00-TC-20 and 02-TC-02] , including a / page letrer of J. Tyler
McCauley duted 7/20/06, a 3 page narrative, and a declaration of Leonard Kaye dated 7/20/06, now pending before the .
Commission on State Mandates. .

[X] = by transmitting via facsimile the document(s) listed above to the fax number(s) set forth below on this date.
Commission on State Mandates FAX as well as mail of originals,

[] by placing [ ]true copies [ ] original thereof enclosed in a sealed envelope addressed as stated on the attached
mailing list,

[X] by placing the document(s) listed above: in a sealed envelope with postage thereon fully prepaid, in the United
States mail at Los Angeles, California, addressed s set forth below.

[1] by personally delivering the document(s) listed above to the pe}so;n(s) ag set forth below at the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That I am readily familiar with the business practice.of the Los Angeles Cdunty for collection and processing of correspondence for
mailing with the United States Postal Service: and that the correspondence would be deposited within the United States Postal
Service that same day in the ordinary course of business. Said service was made at a place where there is delivery service by the
United States mail and that there is a regular communication by mail betwenn the place of mailing and the place so addressed.

T declate under penalty of perjury that the foregoing is trup and correct.

Executed this 20th day of  July 2006, at Los Angeles, California,

g VgVl

Olga Mﬂrg‘g-RodriEuez
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Original List Date: 7/812001 Malling Information: Other
Last Updated: 7/18/2008 e )
List Print Date: 07/20/2008 Mailing L.ist
Claim Number: 00-TC-20 . |
Issue: Workers' Compensation Disability Benefits for Government Employees
Related

02-TC-02 Workers' Compensation Disability Benefits for Government Employges
{Amendment)

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is conlinuously updated as requests are received to include or remave any party or person
on the mailing list. A current mailing list is provided with. commission ¢orrespondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwisa by cammission rule, when 3 party or interested
party files any written material with the commission conoarning a ciaim. it shall simultanecusly serve a copy of the written
malerial on the parlies and interested parties to the claim identified on the mailing list pravided by the commission. (Cal,
Code Regs., til. 2, § 1181.2)

Ms. Fam Stone

MAXIMUS Tel:  (916) 485-8102
4320 Auburn Bivd., Suite 2000 . -
Sacramento, CA 95841 ' Fax'  (916) 485-0111

Exzcutive Directar

California Peace Qfficers' Association Tel  (916) 263-0541
1455 Response Road, Suite 190

Bacramenlo, CA 85815 _ . Fax:  (918) D00-0000
Mr. Steve Keil

California State Asaociation of Counties Tel  (918) 327-7523
1100 K Street, Suite 101 : '

Sacramento, CA 95814-3941 Fax.  (916) 441-.5507

Mr. David Wellhause

David WE"hOU.SE & Associates, Ing, Tel: (916) 368-9244
9176 Kiefer Bivd, Suite 121
Sacramento, CA 95826 ' ‘ Fax, (916) 368-5723

Executive Director

State Board of Education " Tal
1430 N Street, Suite #5111
Sacramento, CA 95814 Fax:

Ms. Suéan Geanacoy

Departtment of Finance (A-15) Tel,  (918) 445-3274
815 L Skreet, Suite 1150
‘Sacraments, CA 85814 7 Fax.  (916) 324-4888

Page: 1
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Ms. Carla Castaneda : ,
Dapariment of Finance (A-15) Tel:  (916) 445-8913

915 L Street, 8th Flgor .
Sacramento, CA 95814 Fax  (916) 327-0225
Ms. Paula Higashi Claimant

Executive Director Tel  (916) 323-3562
Commission on State Mandates e ,

980 Ninth Street, Suite 300 LT (918) 445-0278

Sacramenta, CA 85814 S

Exgcutive Director

Californla Probation, Parole & Correctional Association Tel  (916) 827-4888
755 Rivarpeint Drive, Suite 200

Sacramenta, CA 95880 : Fax.  (918) 000-DOOO

Exaculive Director

California State Firefighters' Association Tel  (800) 451-2732
2701 K Street, Suite 201 7

Sacramenta, CA 95816 Fax,  (916) 446-9889
Mr. Gerald Sheiton .
Califernia Department of Education (E-08) Tel  (916) 445-0641
Fiscal and Administraiive Services Division

1430 N Street, Suite 2213 Fax,  (B16) 327-8306

Sacramento, CA 95814

Mr. Mark Bigman

Riverside County Sheriffs Office Te‘l: (851) 855-2700
4095 Lemon Streel
P O Box 512 S . Fax  (951) 955-2720

Riverside, CA 92502

Mr. Steve Smith

Steve Smith Enterprises, Inc. o Tel: (916, 483-4231
4633 Whitney Avenue, Suite A
Sacramento, CA 96821 Fax  (916) 483-1403

Mr. Arthur Palkowits

San Diego Unified School District Tel  (619) 725.7785
Office of Resource Development
4100 Normal Street, Room 3208 : Fax.  (613) 725-7564

San Diego, CA 62103-8363

Mr. Keith B, Fetersen

SixTen & Associates ot 9581 514-660
5252 Balboa Avenue, Suite 807 : : + (868) 5

8an Diego, CA 92117 Fax  (B58) 514.8645

Page; 2
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Mr. Robert Miyashiro
Education Mandated Cost Netwark

1121 L $treat, Suite 1060
Sacramento, CA 88814

Tel:

Fax,

(916) 448-7517

(916) 446-2011

M. Jim Spang
_State Controller's Office (B-08)
Divigion of Audits

300 Capitol Mall, Sulte 518
Sacramenfo, CA 65814

Tel

Fax:

(916) 323-5849
(916) 327-0832

Mr. J. Bradiey Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Sulte #108
Rosaville, CA 95681

Tel:

 Pax

(816) 677-4233

(818) 677-2283

Ms, Ginny Brummels
‘State Confroller's Office (B-08) ,
Divigion of Accounhng & Reporting

3301 G Street, Suite 500
Sacramento, CA @5818

Tel:

Fax

(918) 324-0256
(818) 323-6527

Mr, Alex Rossi
County of Log Angeles

3333 Wilshire Bivd,, Suite 820
Los Angeles, CA 80010

Tel: .

Fax

(213) 7382164
(213) 252-0404

Ms. Carla Castaneda
Depariment of Finance (A-15)°

815 L Street, 12th Floor
Sacramento, CA 95814

Tel

Fax:‘

(916) 445-3274
(816) 323-0584

Mr. Allan Burdick
MAXIMUS

4320 Auburn Bivd., Suite 2000
Sacramento CA 95841 :

Tel:

" Fax

(916) 485-8102
(818) 485-0111

Mr, Jim Jaggers

P.0. Box 1893
Carmichael, CA 95808

Tel:

Fax;

" (918) 848-8407

(918) 848-3407

Ms. Bath Honter
Centrafion, Inc.

8570 Litica Avenug, Sulte 100
Rancho Cucamonga, CA 91730

Page: 3
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Fax;

(866) 4B1-2621

(866) 481-2582




Original List Date: 7/6/2001 Mailing Information: Other

Last Updated: - 7/19/2006

List Print Date: 07/21/2006 Mailing LiSt_
Claim Number: 00-TC-20

Issue: Workers"Compensation Disability Benefits for Government Employees

Related Matter(s)

02-TC-02 Workers' Compensation Disability Benefits for Government Employees
(Amendment)

TO ALL PARTIES AND INTERESTED PARTIES: , ‘

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. ~ A current mailing list is provided with commission comrespondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.) ' :

Ms. Pam Stone

MAXIMUS ' ' Tel:  (916) 485-8102
4320 Auburn Blwd., Suite 2000 _
Sacramento, CA 95841 . Fax:  (916) 485-0111

Executive Director

California Peace Officers' Association - Tel: (916) 263-0541
1455 Response Road, Suite 190

Sacramento, CA 95815 Fax:  (916) 000-0000

Mr. Stewe Keil

California State Association of Counties Tel: (916) 327-7523
1100 K Street, Suite 101 |

Sacramento, CA 95814-3941 Fax:  (916) 441-5507

Mr. David Wellhouse

David We"hguse & ASSOCiates, Inc. - Tel: (916) 368-9244
9175 Kiefer Blwd, Suite 121

Sacramento, CA 95826 - Fax:  (916) 368-5723

Executive Director

State Board of Education . | : Tel:
1430 N Street, Suite #5111 ' ,
Sacramento, CA 95814 _. ' Fax:

Ms. Susan Geanacou
Department of Finance (A-15) Tel: (916) 445-3274
915 L Street, Suite 1190

Fax:  (916) 324-4888

Page: 1




Sacramento, CA 95814

Mr. Leonard Kaye, Esaq.
County of Los Angeles
Auditor-Controller's Office

Claimant

Tel:

(213) 974-8564

500 W. Temple Streét, Room 603 Fax: (213)617-8106
Los Angeles, CA 90012 o
Executive Director
California Probation, Parole & Correctional Association Tel: (916) 927-4888
755 Riverpoint Drive, Suite 200 .
Sacramento, CA 95660 Fax: (916) 000-0000
Executive Director .
California State Firefighters' Association 'TeI: (800) 451-2732
2701 K Street, Suite 201
Sacramento, CA 95816 Fax:  (916) 446-9889
Mr. Gerald Shelton
California Department of Education (E-08) . Tel: (916) 445-0541
Fiscal and Administrative Senices Dijvision .
1430 N Street, Suite 2213 Fax:  (916) 327-8306
Sacramento, CA 95814
Mr. Mark Sigman

_ Riverside County Sheriffs Office Tel: (951) 055-2700
4095 Lemon Street
P O Box 512 Fax:  (951) 955-2720
Riverside, CA 92502
Mr. Steve Smith
Steve Smith Enterprises,AInc. Tel: (916) 4834231
4633 Whitney Avenue, Suite A :
Sacramento, CA 95821 Fax:  (916) 483-1403
Mr. Arthur Palkowitz
San Dieg\o Unified School District Tel: (619) 725-7785
Office of Resource Development
4100 Normal Street, Room 3209 Fax:  (619) 725-7564
San Diego, CA 92103-8363
Mr. Keith B. Petersen
SixTen & Associates Tel: (858) 514-8605
5252 Balboa Awenue, Suite 807
San Diego, CA 92117 Fax:  (858) 514-8645
Mr. Robert Miyashiro
Education Mandated Cost Network Tel: (916) 446-7517
1121 L Street, Suite 1060

Fax:  (916) 446-2011

Page: 2




Sacramento, CA 95814

Mr. Jim Spano

State Controller's Office (B-08) Tel: (916) 323-5849

Division of Audits

300 Capitol Mall, Suite 518 Fax: (916) 327-0832

Sacramento, CA 95814 :

Mr. J. Bradley Burgess

Public Resource Management Group Tel: = (916) 677 4233

1380 Lead Hill Boulevard, Suite #106

Roseville, CA 95661 Fax:  (916) 677-2283

Ms. Ginny Brummels

State Controlier's Office (B-OB) Tel: (916) 324-0256

Division of Accounting & Reporting

3301 C Street, Suite 500 Fax:  (916) 323-6527

Sacramento, CA 95816 2

Mr. Alex Rossi

County of Los Angeles Tel: (213) 738-2154

3333 Wilshire Blvd., Suite 820

Los Angeles, CA 90010 Fax:  (213) 252-0404

Ms. Carla Castaneda

Department of Finance (A-15) Tel: (916) 445-3274

915 L Street, 12th Floor o

Sacramento, CA 95814 Fax:  (916) 323-9584

Mr. Allan Burdick

MAXIMUS Tel:  (916) 485-8102

4320 Auburn Biwd., Suite 2000

Sacramento, CA 95841 Fax:  (916) 485-0111

Mr. Jim Jaggers ,
: Tel:  (916) 848-8407

P.O. Box 1993 _ ’

Carmichael, CA 95609 Fax:  (916) 848-8407

Ms. Beth Hunter

Centration, Inc. , Tel:  (866) 481-2621

8570 Utica Avenue, Suite 10 :

Rancho Cucamonga, CA 91730 Fax: (866)481-2682
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