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EXECUTIVE SUMMARY
Background

This test claim was originally scheduled for the July 28, 2006 Commission hearing. However,:
claimant requested postponement pending the outcome of the CSAC Excess Insurance
Authority v. Commission on State Mandaies case, a casc dealing with similar 1ssues which was
currently being appealed to the Second District Court of Appeal. The request for
postponement was granted. On December 20, 2006, the Court of Appeal issued an
unpublished decision on the case, which was then appealed to the Supreme Court by CSAC
Excess Insurance Authority. On March 21, 2007, the Supreme Court denied the petition for
review. On March 22, 2007, Commission staff then reissued the final staff analysis for
another 30-day comment period. Thisis a revised final staff analysis.

This test claim addresses statutes that expanded applicability of an existing workers’
compensation leave benefit to specified local safety officers. That benefit entitles employees
to a leave of absence without loss of salary for up to one year when disabled by injury or
illness arising out of and in the course of employment.

The test claim presents the following issue:

o Do the test claim statutes mandate a “new program or higher level of service” on
local governments within the meaning of article XI1I B, section 6 of the California
Constitution?

Staff Analysis

Staff finds that the test claim statutes do not mandate a4 new program or higher level of service
‘in an existing program. The California Appellate and Supreme Court cases have consistently
held that additional costs for increased employee benefits, in the absence of some increase in

' Claimant incorrectly identified Statutes 1999, chapter 224 on the test claim form, but
correctly identified the 1999 statute as chapter 270 on page 5 of'the test claim text.
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the actual level or quality of governmental services provided to the public, do not constitute an
“enhanced service to the public” and therefore do not impose a new program or higher level of
service on local governments within the meaning of article X111 B, section 6 of the California

Constitution.

Conclusion _ , _ _ _

Staff finds that because the test claim statutes do not impose a new program or higher level of -
‘service, they do not create a reimbursable state-mandated program on local governments =
within the meaning of article XIII B, section 6 of the California Constitution.
Reecommendation

Staff recommends that the Commission adopt this analysis and deny this test claim.
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' STAFF ANALYSIS
@ Claimant '
County of Los Angeles
Co-(j‘lai.m. ant ‘

San Diégo Unified School District

‘ -Chf-onoio'gy l .
06/29/01 County of Los Angeles filed test claim with the Commission
08/13/01 | The Department of Finance filed comments on test claim with the
Commission
08/31/01 County of Los Angeles filed reply to Department of Finance comments
07/17/02 County of Los Angeles filed amendment to test claim requesting
addition of San Diego Unified School District as co-claimant
07/25/02 Commission approved request to add co-claimant
08/23/02 The Department of Finance filed comments on test claim with the
Commission
04/28/06 Commission staff issued draft staff analysis
05/15/06 County of Los Angeles filed comments on draft staff analysis
@ 07/11/06 Commission staff issued final staff analysis
07/20/06 County of Los Angeles requested postponement of the hearing pending
outcome of appeal of the CSAC Excess Insurance Authority and City of
Newport Beach v. Convmission on State Mandates and the State
Department of Finance case (BS092146 & BS095456)
07/21/06 Commission staff granted request for postponement
12/20/06 Court of Appeal issued unpublished decision in CSAC Excess Insurance
Authority v. Commission on State Mandates
01/22/07 CSAC Excess Insurance Authority and City of Newport Beach filed
petition for review of Court of Appeal decision in California Supreme
Court '
03/21/07 California Supreme Court denied petition for review of the decision
03/22/07 Commission staff reissued final staff analysis for 30-day comment
period
04/20/07 County of Los Angeles filed comments on test claim with the
' Commission
04/25/07 The Department of Finance filed comments on test claim with
Commission
@ 05/17/07 Commission staff issued revised final staff analysis .,
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Background

This test claim addresses statutes that expanded applicability of an existing workers’ @
compensation leave benefit to specified local safety officers. That benefit entitles employees

-10 a leave of absence without less of salary for up to one year when disabled by i mjury or

~ illness arlsmg out of and 1n the course of employment

© Article XIV, section 4 of the California Constitution vests the Legislature with plenary power
to create and-enforce a complete system of workers’ compensation. The Legislature initially
addressed the issue of workers’ compensation in 1911 in the Workmen’s Compensation Act,’
which was amended significantly in 1913% and 1917.* The current statutory scheme, enacted
in 1937, consolidated workers’ compensation and worker health and safety provisions into the
Labor Code.®> The workers’ compensation system provides for a compulsory and exclusive
scheme of employer liability, without fault, for injuries arising out of and in the course of
employment, with remedies for temporary and permanent disability, medical care and
employer discrimination.®

Section 4850 was added to the Labor Code in 1939 to provide city police officers and fire
fighters that were members of the State Employees’ Retirement System (now the Public
Employees’ Retirement System [PERS]} a benefit that entitled them to leave of absence
without loss of salary for up to one year when disabled by injury or illness arising out of and in
the course of employment.” Over the years, Labor Code section 4850 has been amended
several times to expand the groups of employees covered and to address other provisions of
the benefit. Section 4850, as amended in 1977 and thereafter, is the subject of this test claim.

Prior to 1977, section 4850 read:

Whenever any city policeman, city fireman, county fireman, fireman of any
fire district, sheriff or any officer or employee of a sheriff’s office, or any
inspector, investigator, detective or personnel with comparable fitle in any
district attorney’s office, who is a member of the Public Employees’
Retirement System or subject to the County Employees Retirement Law of

- 1937 ... is disabled, whether temporarily or permanently, by injury or illness
arising out of and in the course of his duties, he shall become entitled,
regardless of his period of service with the city or county, to leave of
absence while so disabled without loss of salary, in lieu of temporary
disability payments, if any, which would be payable under this chapter, for
the period of such disability but not exceeding one year, or until such earlier

? Statutes 1911, chapter 399.

3 Statutes 1913, chapter 176.

* Statutes 1917, chapter 586.

3 Labor Code sections 3200 et seq. and 6300 et seq., Statutes 1937, chapter 90.

6 65 California Jurisprudence Third (1998), Work Injury Compensation, section 7,

pages 29-30.
7 Statutes 1939, chapter 926. Q

00-TC-20, 02-TC-02 Workers' Compensation DisabilityBenefils for Government Employees
4 Revised Final Staff Analysis




_date as he is retired on permanent disability pension ... [t shall also apply to
deputy sheriffs subject to the County Employees Retirement law of 1937 ...

The section excluded persons such as telephone operator, clerk, stenographer, machinist,
mechanic or otherwise, whose functions did not clearly fall within active law enforcement
service or active firefighting and prevention service. It also prowded that if the employer was .

‘insured through the workers’ compensation system, then any payments the workers”

compensation system would be obligated to make as disability indemnity could be paid to the
employer. A later statute, not pled in this test claim, established a program for advanced

-disability pension pdyments. Under that program, the local government agency may make
.advance pension payments to a local safety officer who has qualified for the continued salary

benefit under section 4850; for PERS members, the local government is entitled to
reimbursement from PERS for any such advance pension payments.

Test Claim Statutes

The test claim statutes consist of several amendments to section 4850. Following is a
summary of the changes relevant for this analysis.

Statutes 1977, Chapter 981

» Added lifeguards employed year round on a regular, full-time basis by Los Angeles
County, who are members of PERS or subject to the County Employees Retirement
Law of 1937, to the group of employees covered by the one-year paid leave benefit.

Statutes 1989, Chapter 1464

¢ Reenacted section 4850, which would have sunset on January 1, 1990, without any
changes that are relevant for this analysis.

Statutes 1999, Chapter 270°

* Added certain peace officers defined in Penal Code section 830.31'° that are employed
on a regular full time basis by Los Angeles County, who are members of PERS or
subject to the County Employees Retirement Law of 1937, to the group of employees
covered by the one-year paid leave benefit.

Statutes 1999, Chapter 970

* Added county probation officers, group counselors, juvenile services officers, or
officers or employees of a probation office, who are members of PERS or subject to the

County Employees Retirement Law of 1937, to the group of employees covered by the
one-year paid leave benefit.

¥ Statutes 1985, Chapter 1254; Labor Code section 4850.3,

% Claimant incorrectly identified Statutes 1999, chapter 224 on the test claim form, but
corrcctly identified the 1999 statute as chapter 270 on page 5 of the test claim text.

® Penal Code section 830.31 designates the following persons as peace officers: (a) a police
officer of the County of Los Angeles; (b) a person designated by a local agency as a park
ranger; (c) a peace officer of the Department of General Services of the City of Los Angeles;
and (d) a housing authority patrol officer. "
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» Provided that safety employees employed by the County of San Luis Obispe could be
entitled to the one-year paid leave benefit upon the adoption of a resolution of the board
of supervisors of the County of San Luis Obispo, even though the employee is not a
- member of PERS or subject to the County Employccs Rctlremem Law of 1937

Sta!utev 2000 Chaprers 920 & 927 (double jomed)

. Added the Los Angelcs City Retirement System as another retirement plogram to

" Wwhich the specified employees may belong in order to receive the one-year paid leave
benefit.

¢ Added the one-year paid leave benefit for the following employees:

o airport law enforcement officers under subdivision (d) of section 830.33 of ‘Lhe
Penal Code;

o harbor or port police officers, wardens, or special officers of a harbor or port district
or city or county harbor department under subdivision (a) of section 830.1 or
subdivision (b) of section 830.33 of the Penal Code; and

o police officers of the Los Angeles Unified School District.

Claimant’s Position

Claimant, the County of Los Angeles, contends that the test claim statutes constitute a
reimbursable state-mandated program within the meaning of article XIIT B, section 6 of the
California Constitution and Governiment Code section 17514,

Claimant asserts that the County has incurred “new duties” and increased costs in complying
with the new requirement that leave of absence with full salary must now be provided to
specified employees instead of less costly temporary disability or maintenance payments
required under prior law. The asserted increased costs in providing these benefits are the
difference between the 70% temporary disability salary that was previously required and the
100% salary required for newly specified employees under the test claim statutes.

Claimant disagrees with the conclusion in the draft staff analysis that the test claim statutes do
noi create a reimbursable state-mandated program because they do not result in an increase in
the actual level or quality of governmental service provided to the public The County
provided additional comments, citing a California Attorney General opinion that exceptional
treatment of police officers and firefighters by Labor Code section 4850 is intended to ensure
that these employees would not be deterred from “zealous performance of their mission of
protecting the public by fear of loss of livelihood” and therefore the test claim statutes impose
a new program or higher level of service under article XIII B, section 6. This argument 15
addressed in the staff analysis.

Co-Claimant’s Position

Co-claimant, San Diego Unified School District, contends that the test claim statutes constitute
a reimbursable state-mandated program within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514, for the District’s police officers,
since the Fourth District Court of Appeal case of San Diego Unified School District v.
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Workers’ Compensation Appeals Board'' upheld a Workers’ Compensation Appeals Board
determination that a San Diego Unified School District peace officer was entitled to the paid
leave benefit provided in Labor Code section 4850.

Department of Finance-Position

Department of Finance submitted comments recommending that “the test c]a1m bc denied
_since the chaptered legislation cited in the test claim does not appear to mandate a new
.program or higher level of service of an existing program pursuant to Article XIII B; Section 6
of the California Constitution.” The Department filed additional conments ag}eeing with the
conclusions in the'staff analysis.

Discussion

The courts have found that article XIII B, section & of the California Constitution'? recognizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased
financial lespon31b11mes because of the taxing and spending limitations that articles XIIT A
and XIII B impose. 11 A test claim statute or executive order may impose a reimbursable
state-mandated program if it orders or commands a local agency or school district to engage in
an actlwty or task.” In addition, the required actlwly or task must be new, constituting a “new
program,” or it must create a “higher level of service” over the previously required level of
service.

The courts have defined a program * subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or

"' Sun Diego Unified School District v. Workers' Compensation Appeals Board, July 19, 2001
D038032 (nonpub. opn., cert. denied).

2

2 Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially implementing
legislation enacted prior to January 1, 1975.”

1 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

4 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

'S Long Beach Unified School Dist. v. State of California (Long Beach Uni{’ied School Dist.)
(1990) 225 Cal. App.3d 155, 174; Kern High School Dist., supra, 30 Cal 4" 727, 732.

' San Diego Unified School Dist. v. Commission on State Mandates {2004) 33 Cal.4th 859,

878 (San Diego Unified School Dist.); Lucia Mar Unified Schoo! District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar).
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a law that imposes unique requirements on local agencies or school districts to im%)]ement a

state policy, but does not apply generally to all residents and entities in the state.”” To @
determine if the program is new or imposes a higher level of service, the test claim statutes

must be compared with the legal requirements in effect immediately before the enactment of

the test claim statutes.'® A “higher level of service” occurs when the new.“requirements were
intended.to_provide an enhanced. service to the public.”'? . '

Finally, the newly required activity or increased level of service must impose costs mandated
by the state.?

The Commission is vesied with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 62 In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as

an “‘equitable remedg' to cure the perceived unfairness resulting from political decisions on
funding priorities.”

This test claim presents the following issue:

o Do the test claim statutes mandate a “new program or higher level of service” on

local governments within the meaning of article XIII B, section 6 of the California
Constitution?

Issue 1: Do the test claim statutes mandate a “new program or higher level of
service” on local governments within the mcaning of article XIII B,
section 6 of the California Constitution?

Article XIII B, section 6 requires the state to reimburse local governments for the costs of a
new program or higher level of service mandated by the Legislature or any state agency.
Although the stated purpose of section 6 is to preclude the state from shifting financial
responsibility for carrying out governmental functions to local agencies which have limited

resources, imposing increased costs alone does not require reimbursement under article XII B,
- 23
scction 6.

Y7 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874 [reaffirming the test set out in

County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Angeles);
Lucia Mar, supra, 44 Cal.3d 830, 835].

'* San Diego Unified Schoo! Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835.

1% San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

20 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonomaj;
Government Code sections 17514 and 17556.

2 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

2 County of Sonoma v. Commission on State Mandtes, 84 Cal.App.4th 1264, 1280 (County of
Sonoma), citing City of San Jose v. State of California (1996) 45 Cal. App.4th 1802, 1817.

2 gern High School Dist., supra, 30 Cal.4" 727, 735.

]
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Rather, a test claim statute may impose a reimbursable state-mandated program if it orders or
commands a lecal agency or school d1strlct to engage in an activity or task, 24 and the 1equ1red
activity or task is new, constituting a “new program,” or it creates a “higher level of service”
over the previously required level of service.” As noted above, the term “program” in the
context of section-6 has been defined by the courls as a program that carries out the -. - -
governmental function of providing public services, or & law that imposes unique requirements
on local agencies or school districts to 1mp1ement a state pohcy, but does not apply generally

* to all residents and entities i the state.? :

The test claim statutes modified Labor Code section 4850 to specify new categories of public
safety employees that are eligible for a workers’ compensation leave benefit. When the
qpemﬁed employee is disabled by injury or illness arising out of his or her duties, he or she

“shall become entitled ... to a leave of absence while so disabled without loss of salary...””’
Section 4850 thus requires the employees to receive the benefit.

Claimant argues that it has incurred “new duties” and “costs™ as a result of the test claim
statutes. However, the plain language of the test claim statutes does not impose any state-
mandated activities. Moreover, even if the test claim statutes were to impose additional costs
on local agency employers for the newly eligible employees, staff finds that the test claim
statutes do not impose a reimbursable state-mandated program on local agencies within the
meaning of article XIII B, section 6, because case law uniformly holds that statutes that

increase the cost of employee benefits do not mandate a new program or higher level of
service in an existing program.

The Supreme Court, in the landmark decision County of Los Angeles, held that a general cost
of living increase in workers’ compensation benefits did not impose on local agencies either a
new program or a higher level of service in an existing program. The court made it clear that

workers’ compensation is not a program administered by local agencies to provide a service lo
the public. The court stated:

Workers’” compensation is not a program administered by local agencies to
provide service to the public. Although local agencies must provide
benefits to their employees either through insurance or direct payment,
they are indistinguishable in this respect from private employers. In no
sense can employers, public or private, be considered to be administrators
of a program of workers’ compensation or to be providing services
incidental to administration of the program. Workers’ compensation is
administered by the state through the Division of Industrial Accidents and
the Workers’ Compensation Appeals Board. (Citations omitted.)

M Long Beach Unified School Dist., sup;a 225 Cal.App.3d 155, 174; Kern High School Dist,
supra, 30 Cal.4™ 727, 732.

25 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835-836.

%8 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874 (reaffirming the test set out in
County of Los Angeles, supra, 43 Cal.3d 46, 56; Lucia Mar, supra, 44 Cal.3d 830, 835).

27 Labor Code section 4850, subdivision (a).
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Therefore, although the state requires that employers provide workers’

compensation for nonexempt categories of employees, increases in the @
cost of providing this employee benefit are not subject to reimbursement

as state-mandated programs or higher levels of service within the meaning

of section 6.28° o ‘ '

- The court provided ‘a'dditionaliexplanation regarding ;[he effect of article X111 B,
section 6 on general employee costs: '

Bearing the costs of salaries, unemployment insurance, and workers’
compensation coverage — costs which all employers must bear — neither
threatens excessive taxation or governmental spending, nor shifts from the
state to a local agency the expense of providing governmental services.”

In the years since the Supreme Court’s County of Los Angeles decision, California courts have
consistently denied reimbursement for increased costs for employee benefits where the benefit
programs are not administered by a local government agency.

Thus, reimbursement was denied in City of Anaheim v. State of California (City of Anaheim)

(1987) 189 Cal.App.3d 1478, where the City was seeking reimbursement for costs incurred as

a result of a test claim statute that temporarily increased retirement benefits to public

employees. The City argued that since the test claim statutes specifically dealt with pensions

for public employees, the statutes imposed unique requirements on local governments that did

not apply to all state residents or entities.™ T he court held that reimbursement was not

required because the program involved, i.e., the Public Employees’ Retirement System, was

not a locally-administered program but a stare-administered program.’’ Moreover, the court @
stated, “...[the] City is faced with a higher cost of compensation to its employees. This is not

the same as a higher cost of providing services to the public.”?

In City of Sacramento v. State of California (City of Sacramento) (1990) 50 Cal.3d 51, the
Supreme Court likewise denied reimbursement for a state law extending mandatory coverage
under the state’s unemployment insurance law to include state and local govermments. The
court held that the requirement for local agencies to provide unemployment insurance benefits
to their own employees “has not compelled provision of new or increased “service to the
public” at the local level.?® Nor did the requirement impose “a state policy ‘unique[ly]’ on
local governments” since most private emplo}ycrs in the state were already required to provide
unemployment insurance to their employees. 4

2 County of Los Angeles, supra, 43 Cal.3d 46, 58.

Y 1 at 61. |

30 City of Anaheim, supro, 189 Cal.App. 3d 1478, 1483-1484.
' Id. at 1484.

2 Jbid.

3 City of Sacramento, supra, 50 Cal.3d 51, 67.

 Ibid. ‘ 9
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Where a workers’ compensation death benefit was extended to local safety officers, the subject
of City of Richmond, reimbursement was also denied. In that case, the City argued that the test
claim statutes applied only to local safety members and therefore imposed a unique
requirement on local governments that was not applicable to all residents and entities in the

state.”> The court held that the statutes merely eliminated a previous exemption from workers SN

* compensation death benefits to local safety members, and thus made the workers’
compensation death benefits “as applicable to local governments as they are to Gpl ivate
employers ... [and] impose[] no ‘unique-requirement” on local governments.”

The City of Richmond further argued that “increased death benefits are provided to generate a
higher quality of local safety officers and thus provide the public with a higher level of
service” as did providing protective clothing and equipment for fire fighters in Carmel Valley
Fire Protection District v. State of California (1987) 190 Cal. App.3d 521.*7 The court rejected
that argument since the plogram at issue addressed death benefits rather than equipment use by
local safety members.*® The court then reiterated the City of Anaheim conclusion that “[a]
higher cost to the local government for compensating its emiployees is not the same as a higher
cost of providing services to the public.”

The Supreme Court reaffirmed and clarified what constitutes an “enhanced service to the
public” in the San Diego Unified School Dist. case.”® The court, in reviewing several cases on
point including City of Richmond, slated that the cases “illustrate the circumstance that simply
because a state law or order may increase the costs borne by local government in providing
services, this does not necessarily establish that the law or order constitutes an increased or
higher level of the resulting ‘service to the public’ under article XIII B, section 6, and
Government Code section 17514.” (Emphasis in original.)*!

The Supreme Court went on to describe what would constitute a higher level of service:

By contrast, Courts of Appeal have found a reimbursable “higher level of
service” concerning an existing program when a state law or executive
order mandates not merely some change that increases the cost of
providing services, but an increase in the actual level or quality of
governmental services provided. In Carmel Valley Fire Protection Dist. v.
State of California [citations omitted], for example, an executive order
required that county firefighters be provided with protective clothing and

33 Ibid.
% Jd at 1199.
T Ibid,
¥ 1d at 1196,
* Ibid

® San Diego Unified School Dist., supra, 33 Cal.4™ 859, 876-877.
1 1d at 877.
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safety equipment. Because this increased safety equipment apparently
was designed to result in more effective fire protection, the mandate

ev1de§3tly was intended to produce a higher level of service to the public

~ The Supreme Court also cited circumstances in Long Beach Unified School Dist., where an
executive order required school dxstncts to take specific steps to-measure and address racial
scgregatlon in local public schools There the appellate court held that the executive order
constituted a “h]gher level of service” to the extent that it exceeded federal constitutional and
case law requirements by mandating local school districts to “undertake defined remedial
actions and measures that were merely advisory under prior governing law.™**

The reasoning in the aforementioned cases is applicable in the instant case. The workers’
compensation program is a state-administered program rather than a locally-administered
program, one that provides a statewide compulsory and exclusive scheme of employer
liability, without fault, for injuries arising out of and in the course of employment.* Labor
Code section 4850 is part of that comprehensive statutory scheme. Moreover, although the
claimants may be faced with a higher cost of compensating their employees as a result of
extending the workers” compensation leave benefits to additional employees, this does not
equate to a higher cost of providing services to the public.

Claimant County of Los Angeles commented that the California Attorney General, in a 1968
opinion, {inds that “Labor Code section 4850 results in an enhanced service to the public. a
Staff disagrees that Labor Code section 4850, for purposes of article XIII B, section 6 analysis,
results in an enhanced service to the public. The Supreme Court in San Diege Unified School
Dist. reaffirmed the finding in City of Richmond that providing a workers’ compensation deathr
benefit does not equate to a higher level of service to the public. " The Supreme Court’s
statements of law must be applied in any inferior court of the state where the facts of a case are
not falrly dlstmgmshablc from the facts of the case in which the principlie of law has been
declared.*® Here, the workers’ compensation paid leave benefit for newly specified local
safety officers cannot be distinguished from the benefits at issue in City of Richmond or City of
Anaheim for purposes of subvention. As the issue was further interpreted in San Diego
Unified School Dist., examples of an enhanced service to the public in this context were the

2 pid
3 1bid
“ Ibid.

% 65 California Jurisprudence Third (1998), Work Injury Compensation, section 7,
pages 29-30.

% Letter from J. Tyler McCauley, Auditor-Conuroller, County of Los Angeles, received
‘April 20, 2007, page 2.

47 San Diego Unified School Dist , supra, 33 Cal.4" 859, 877.

“ people v. Triggs (1973) 8 Cal.3d 884 (disapproved on other grounds by Peogple v. Lilienthal
(1978) 22 Cal.3d 891).

00-TC-20, 02-TC-02 Workers' Compensation DisabilityBenefits Jfor Government Enployees
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provision of protective clothing and safety equipment for firefighters, or undertaking defined
remedial actions to address racial segregation, rather than increased benefits to employees.

Thus, the Califernia Appellate and Supreme Court cases have consistently held that additional
costs for.increased employee benefits, in the absence of some increase in the actual level or
quality of governmental services provided to the public, do not constitute an “enhanced service
to the public” and therefore do not mandate a“new program or higher level of service” on

local governments within the meaning of article XIII B, section 6 of the California
Constitution. - : -

Claimant County of Los Angeles asserted that a récent Los Angeles Superior Court case,
CSAC Excess Insurance Authority v. Comniission on State Mandates™ was inconsistent with
the staff’s conclusions. However, that case was recently appealed to and overturned by the
Second District Court of Appeal in an unpublished decision.*® The unpublished decision was

subsequently appealed to the California Supreme Court, which denied the petition for review
on March 21, 2007.%" :

Conclusion

Staff finds that because the test claim statutes do not mandate a new program or higher level of
service in an existing program, the statutes do not create a reimbursable state-mandated

program on local governments within the meaning of article X1II B, section 6 of the California
Constitution.

Recommendation

Staff recommends that the Commission adopt this analysis and deny this test claim.

* CSAC Excess Insurance A uthority v. Commission on State Mandates (CSAC), Superior
Court, Los Angeles County, 2005, No, BS095456.

0 CSAC Excess Insurance Authority v. Commission on State Mandates, et al., Second District
Court of Appeal, 2006, Case Number B188169 (nonpub. opn., cert, denied).

N CSAC Excess Insurance Authority v. Commission on State Mandates, et. al., California
Supreme Court, 2007, Case Number 8§149772.

G0-TC-20, 02-TC-02 Workers' Compensation DisabilityBenefits for Government Employees
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i A j EXHIBIT A
. o a - + y
COUNTY OF I'OS-ANGELES |
DEPARTMENT OF AUDITOR-CONTROLLER
- KENNETH HAHN HALL QF ADM]]\USTRATION
500 WEST TEMPLE STREET, ROOM 525

1.0S ANGELES; CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427 -

1. TYLER MeCAULEY N R SR - -
. AUDITOR-CONTROLLER - ' S o RECE{VED

CTune®5,2000 | JUN7g g1

COMMISSION
| STaTE MANDA‘PENS

Ms. Paula Higashi i
Executive Director - : o 16 ang
Commission on State Mandates '
980 Ninth Street, Suite 300

Sacramento, California 95814

Dear Ms. Higashi:

County of Los Angeles Test Claim
Labor Code Section 4850, as Amen#ed by Chapters 920, 929
Statutes of 2000; Chapters 224, 970,. Stiiutes of 1999; Chapter 1464,
@~ Statutes of 1989; and; Chapter 981, Statutes of 1977: Workers'
Compensation Disability Benefits for Government Em; loyees:

The County of Los Aﬁgeles submits and encloses herewith a test claim to obtain
timely and complete relmbursement for the State-mandated local pibgram, in the

captioned above ¥
)

I eonard Kaye of my staff is avallable at (213) 974-8564 to answer questmns you
may have concerning this subrmssmn

Very truly yours

s o

5] Tyler McCauley
Auditor-Controller

CITMVEIN:LK-HY
Enclosures
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County of Los Angeles Test Claim ,
Labor Code Section 4850, as Amended by Chapters 920, 929, Statutes of
_ 2000 Chapters 224, 970, Statutes of 1999; Chapter 1464, Statutes of 1989
a and Chapter 981, Statutes of 1977: Workers' Compensation Dlsabllltv
R : - Benefits for Government Emplovees :
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, County of Los. Angeles Test Claim - - .
. “Labor Code Section 4850, as Amended by Chapters 920,929, Statutes nf'_, '
2000 Chapters 224, 970, Statutes of 1999; Chapter 1464, Statutes of 1989;
and, Chapter 981 Statutes of 1977: Workers' Compensation Dlsablhtv
Benefits for Government Employees
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‘State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Sulte 300 '
Sacramento CA 95814

(91 6)323-3562.
‘TSM1(iz89)

'TEST CLAIM FORM .. .

ForforibhrEaony: g £y n
JUN 29 250

|- commiss ION
| STATE MANDA?ENS
_\“——‘-

JD B ann

|ClaimNo. > TT=A O

Local Agency or School District Submitting Claim

Los Angeles County’

Contact Person

L.eonard Kaye

Teléphone No.

Address

500 West Temple Sireet, Room 803
Los Angeles, CA 90012

(213) 974-8564

Representative Organization to be Notified

California State Association of Counties

This test claim allages the existence of " costs mandated by the state” within the msaning of section 17514 of the Government Cods .

and sectlon 8, article, X!IB of the Callfornia Constitution. This test clalm is fllad pursuant to section 17551(a) of tha Government Code,

Identify spacific saction(s) of the chapterad blll or executlvs order afleged to contaln a mandats, including the particuler statutory code

- saction{s) within the chaptered bill, If applicable,

See page a

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

J. Tyler McCauley
Auditor-Controller

Telephone No.

(213) §74-8301

Signature of Authorized Representative

%w CQ»—»/ Por I MB&A‘%

Date

C,(L-z{o/




County of Los Angeles Test Claim
Labor Code. Section 4850, as Amended by Chapters 920, 929, Statutes of
2000; Chapters 224, 970, Statutes of 1999; Chapter 1464, Statutes of 1989;
and, Chaptel 981, Statutes of 1977: Workers' Compensatmn Dlsabllltv

Beneﬁts for Government Employee

* Notice of Filing
‘The County of Los Angeles filed the reference test claim on Tune 27, 2001 with the
Commission on State Mandates of the State of California at the Commission’s Office,

980 Ninth Street, Suite 300, Sacramento, California 95814.

'Los Angeles County does herein claim full and prompt payment from the State in
implementing the State-mandated local program found in the subject law.

page ¢
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County of Los Angeles Test Claim
Labor Code Section 4850, as Amended by Chapters 920, 929, Statutes
of 2000; Chapters 224, 970, Statutes of 1999; Chapter 1464, Statutes of
1989; and, Chapter 981, Statutes of 1977; Workers Compensatmn" -

Dlsablllty Beneﬁts for Government Employees R

Brief

The County of Los Angeles has mcurred new duties and increased costs in

. providing government employees new workers' compensation d1sab1hty benefits .

pursuant to the test claun legislation, captioned above.

Labor Code Section 4850 pertains to Police ofﬁcers firefighters,  sheriff's
officers, and other personnel; leave of absence with salary in lieu of temporary
disability or maintenance payments and requlres that:

"(a) Whenever any person listed in Subdivision (b) who is a member
* of the Public Employees’ Retirement System or the Los Angeles City
Employees' Retireimerit Systém or subject to the County Emp]oyees
Retirement Law of 1937 (Chapter 3 (commencing with Section
31450) of Part 3 of Division 4 of Title 3 of the Government Code), is
disabled, whether tetiiporarily or permanently, by injury or illness
arising out of and in the course of hJS or.her duties, he or she shall
become entitled, regard]ess of hi§ or her perlod of service thh the
city, county, or district, to' a leave of absence while so disabled
without loss of salary in lieu .of temporary disability payments:or
mdintenance allowance payments under- Sectmn 139 5, if any, which
. would be payable under this chapter, for the perxod of the d1sab1l1ty,
but not exceeding one year, or until that earlier date as he or she is
retired on perménent disability pensmn and is actualiy recewmg
disability pension payments, or advanced disability pension
payments pursuant to Section 4850. 3~__'f

The County's activities, as claimiéd herein, are’ reasonably necessary in
complying withi'thé subject law, and cost the County in ‘excess of $200 per
annum, the minimum cost that must be incurred to file a clann in accordance
with Government Code Section 17564(a).
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Section 4850 Covered Emplovees | ‘. . @

Labor Code Section 4850, under subd1v1s1on (b), as amended by Chapter 929,
- Statutes of 2000, provides that "the: persons ehg1b1e under subdmsmn (a) [of

. Section 4850] include all of the followmg " ' -
- "(1) City polic.e ofﬂoers.

(2) City, county, or district firefi ghters.

(3) Sheriffs.

'(4) Officers or employees of any sheriff's offices.

(5) Inspectors, 1nvest1gatols, detectives, or personnel w1th comparable
titles in any district attorney's office. :

(6) County probatlon officers, group counselors or juvenile services
Officérs. : : . !

A (7“):. Officers or employees of a probation office.

(8) Peace officers under Section 830.31 of the Penal Code employed on a
regular, full-time basis by a county of the first class.

{9 Llfeguards employed year round. on a regular, full-time basis by a -
oounty of the first olass :

(10) Alrport law enforcement officers unde1 subdivision (d) of Section
| 830 33 ofthe Penal Code '

(11) Harbor or port police officers, wardens, or special officers of a harbor
or port district or city or county harbor department under subdivision (a)

of Section 830.1 or subdivision (b} of Section 830.33 of the Penal Code.

(12) Police officers of the Los Angeles Unified School District.




®‘ Excluded Emplovees

Labor Code Section 4850, under subdivision (c), as amended by Chapter 929,

Statutes of 2000, provides that Section 4850 "... shall apply only to persons

listed in subd1v1510n (b) who meet the requlrements of subd1v1s.10n (a) a.nd does
~not mclude any of the followmg

"(1) Emp]oyees of a police department Whose prmclpal dutles are
those of a telephone operator, clerk, stenographer, machinist,
mechanic, or. otherwise, and whose functions do not elea:rly fall :
within the scope of active law enforcement service.

(2) Employees of a county sheriff's office whose principal duties are
those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly come
within the scope of active law enforcement service.

(3) Employees of a county probation office whose principal duties
are those of a telephone operator, clerl; stenographer, machinist, .
. mechanic, or otherwise, and whose functions do not clearly come .
@' within the scope of active law enforcement service,

(4) Erﬁplog}ees of a city fire departmen't' courity fire depertment or
fire district whose principal duties are those of a telephone operator,
clerk, stenographer, machinist, mechanic, or otherwise, and whose

functions do not clearly fall within the scope of active firefighting
and prevention service." .

- Payment to Insured
Labor Code Section 4850, under subdivision (d), as amended by Chapter 929,
Statutes of 2000, provides that if the employer is insured "... the payment
which, except for this section [4850], the insurer would be obligated to make as

disability indemnity to-the injured, the insurermay pay to the insured".

Family Care and Medical 1.eave

Labor Code Section 4850, under subdivision (d), as amended by Chapter 629,
@} Statutes of 2000, provides that "... [n]o leave of absence taken pursuant to this
section by a peace officer, as.defined by Chapter 4,5 (commencing with Section
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830) of Title 3 of Part 2 of the Penal Code, shall be deemed to constitute family
care and medical leave, as defined in Section 12945.2 of the Government Code,
or to reduce the time authorized for family care and medical leave by Sectlon
12945 2 of the Government Code™.

Em 10 ees Granted_Sectlon 4850 Coverd e After January 1,1975 -~

The L_egi.sl-atLire granted certain employeeé Section 4850 coverage after January -
-1, 1975, the threshold date for finding that the County incurred reimbursable

"costs mandated by the State" as-defined in Government Code Section 17514, as
follows: | :

Probation

Chapter 970, Statutes of 1999 aménded Labor Code Section 4850 to add the new
requirement that "any county probation officer, group counselor, or juvenile
services officer, or any officer or employee of a probation office", including Los
~ Angeles County's Probation Départment employees, be provided with leave of
absence with:salary in lieu of temporary disability or maintenance payments.

As a resulf, the County incurred increased costs in complying with the new
requirement that leave of absence with full salary be now provided [the above]

employees instead of less costly temporary disability or mairitenance payments
~ required under prior law.

Life guarcl_s _

- Chapter 981, Statutes of 1977 amended Labor Code Section 4850 to add the new
requirement that a "lifeguard employed year round on a regular, full-time basis
by a county. of the first class", including Los Angeles County's lifeguards, be
provided with leave of absence with salary in lieu of temporary disability or

_maintenance payments. '

As a result, the County incurred increased costs in complying with the new
requirement that leave of absence with full salary be now provided [the above]
employees instead of less costly temporary disability or maintenance payments
required under prior law.
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Safetv Police

Chapter 270, Statutes of 1999 amended Labor Code Section 4850 to add the new
requirement that "any peace officer under Section830.31 .of the Penal Code
employed on a regular, full-time basis by a county of the first class", including .

Los Angeles County's pubhc safety officers; be prov1ded with leave of absence .

with. salary in heu of temporary disability or maintenance payments

As a result,:the ‘County mcurred.mcrease_d costs in complymg with the new
* requirement that leave of absence with full salary be now provided [the above]
employees instead of less costly temporary drsabllrty or maintenance payments
‘ reqmred undel prior law:. o .

Al rport, Harbor Law Enforcement Ofﬁcer -

_ Chapter 920 Statutes of 2000 amended Labor Code Seotron 4850 to add the new
+. .Tequirement that Airport- law enforcement officers under subdivision (d} of
- Section 830,33 of the Penal Code and Harbor or port police officers, wardens, or
-special officers of a harbor or port district or city or county harbor department
under subdivision.{(a) of Section 830.1 or subdivision (b)-of-Section:830.33 of
the::Penal Code; be providéd -with- leave :0f «absence wrth salary in:lieu of
ternporary dlsabxhty or-maintenance payments. - '

Speclﬁed School Pol1oe Ofﬁcer N

. Chapter 929, Statutes of 2000 amended Labor Code Section 4850 to add the new
requirement that Police officers of the Los Angeles Unified School District, be
provided -with leave of absence with salary in lieu of temporary dlsablhty or
mamtenance payments .

E peclﬁed Flreﬁghter

Chapter 1464 Statutes of 1989, amended Labor Code Sectron 4850, and

amended and added a "local fir eﬁghter" definition in Govemment Code Section
20021 0t.

The new "local firefighter" definition in Goyernment Code Sectlon 20021.01
was expanded and renumbered as Sections 20434 and Section 20435 by Chapter
379, Statutes of 1979 in order to address "contracting agency personnel
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performing fire tralmng" [Section 20435] separately from "officer or employee
of fire department of contractmg agency" [Section 20434] : @

Seotlon 20434 prowdes that

.' " ”Local ﬁreﬁghter" also means any officer or employee of a fire
~department of a contracting agency, except one whose principal duties’
are those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise and whose functions do not clearly.fall within

- the scope “of ‘active firefighting, fire prevention,- fire training;-
hazardous materials, emergency medical services, or fire or ‘arson
investigation service, even though that employeeis subject: to:
occasional call, or is occasionally called upon, to perform duties
within the scope of active firefighting, fire prevention fire training,

- hazardous materials, emergency medical services, or fire or arson .
ifivestigatioh service, but not excepting -pérsons employed -and -
qualifying:as firefighters of equal or hlgher rank 1rrespeot1ve of the -
dutles to Wthh they are ass1gnec1 ‘

‘ThJS section shall not apply to the employees of any--contracting. -
agency-ner to .any contracting -agency untilthe agency-elects torbe.
subject to this section by amendment to its contract with.the -board,

made pursuant to Section 20474 or by express prov1s1on in its contract
with the board.” _ T

Section 20435 provides that:

"Local: firefighter" means any officer or employee of a contracting
agency performing a fire training function for a contracting.agency,
except one whose principal duties are those of a telephone operator,
clerk, stenographer, machinist, mechanic, or otherwise and whose:
functions do not clearly fall within the scope of actlve firefighting, fire
prevention, fire training, or fire 1nvest1gatlon service even’ though that'
employee i§ subjéct to'Gccasional call, or is oocasmnally ‘¢alled upon, »
to perform duties within the scope of active ﬁreﬁghtmg, fire
‘ preventlon fire training, or fire investigation service, but not
excepting petsons employed and qualifying as firefi ghters or equal or
‘higher rank 1rrespeet1ve of the dut1es to which théy are assigned."




Increased Costs

The test claim legislation increased the County's costs.. As explained by Dr.
Constance Sullivan, Division Chief, Health, Safety & D1sab111ty Benefits
Division, Department of’ Human Resources of the County of Los Angeles in her
' attached declaratmn [Exhlbfc A] page 2

. when a Labor Code Section 4850 is paid, the mcreased cost to the
County is the difference between the 70% salary continuation benefits
(Los Angeles County Code 6.20. 0’70) and the 100% entitlement
provided under Laber Codé Sectlon 4850 "

. the following is exemplary of incteased costs ifcurred by’ the County
mn - prov1dmg government ‘employees new workers’ compensation
disability benefits pursuant to the test claim legislation: For each day of
work-related disability incurred by an employee newly entitled to
Labot Code benefits, approxnmately $1200. 00 per month, addltlonal
is to be pald to each such employee."

Dr. Sullivan also compiled a schedule of Labor Code Section 4850 claims made
by County probation officers, probation personnel, safety officers, and
llfeguards to further illustrate her declaration as follows: '

"I, Numbers of lost-time workers® compensation c¢laims rnade by employees who became

eligible for LC4850 benefits in calendar year 2000 and by County’ Lifeguards prewously
el1g1ble for LC4850. :

Employee groups , 1998 1999 - 2000 -
Lost-time claims Lost-time claims Lost-timé claims
I Probation, Safety | 303 : 331 A 357"
Police® | ‘ .
Lifeguards 49 50 o 56:

A4850 covered employees became entitled to LC4850 beneﬁts in 2000. This group mcludes
members of the Probation Department and of the Office of Public Safety (Safety Police). In
.years 1998 and 1999, they received 70% salary continuation.

20% increase in lost time claims, but only a 3% increase in employee population.
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I Average monthly salary for LC4850 covered 'Proba‘rion employees = $4149.00.

$3810 76.

1. Average monthly salary for LCA4850 covered Public Safety employces =

. - Average monthly salary for County L1feguaxds is- $5558 90 "

Relmbursable Increased Costs .

The Commission on State Mandates [Commission] has found similar types of
new State-mandated benefit programs for local government employees to be
reimbursable. For example, the Commission found the new benefit provided
peace officers in Labor Code Section 3212.1 as amended by Chapter 1171,

Statutes of 1989, to be reimbursable.

" As noted by the Commission in their a’ttached Statement of Decision [Exhibit
L], on page 2,. Section 3212.1 was amended by Chapter 1171, Statutes of 1989
~ to "... add cancer to the types of diseases/injuries which, when diagnosed in

~ peace officers is presumed to be a job related illness for workers' compensatmn
purposes”.

The Cornrmssioh further states, on page 2 of its decision, that the test claimant,
the County of Sacramento, "... alleged that the provisions of this statute are
identical to the current reimbursable state mandate, Chapter 1568, Statutes of

1982 ... which made cancer a presumed workers' compensation injury for
firefighters."

The-Commission agreed and found the new peéce officer benefit to be
reimbursable as well.

The Commission also explains, on page 5 of their decision, why the finding in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, that "..
providing workers' compensation benefits by local agencies is not subject to
reimbursement as a state mandated plogram is not applicable. Here, the
Commission notes, on page 53, that:

. the cancer presumption benefit extended to peace officers and
fneﬁghters is distinctive and is a reimbursable state mandated
program because it requires local governments to implement a state

)
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policy. of pro?iding an additional benefit to select employees that"
carry out the government function of provxdmg public safety."

, Redlrected Effort i Prehlblted

" When pohee ofﬁcers ﬁreﬂghters sheriffs ofﬁcers and , other. personnel are
‘grarited “leave of absence ‘with salary “in’ lien of temporary disability ‘or -
‘maintenance payments under Labor Code Section 4850 as set forth in the

captioned test claim legislation, lecal governments' funds are redlrected to pay
for the State's program. _

- The State has not been allowed to circumvent restrictions on shifting its burden |

to localities by directing them to shift thelr efforts to eomply with State
mandates however noble they may be. .

. This prohibition of substituting the work agenda of the state for that of local
™ government, without compensation, has been found by many in the California
“" Constitution. On December 13, 1988, Elizabeth G.-Hill, Legislative Analyst,

Joint Legislative (California) Budget Committee wrote to Jesse Huff,
Commission on State Mandates (Exhibit M) and indicated on page 6 that the
State may not redirect local govemments effort to avoid reimbursement of local
costs mandated:by the State : '

Artlcle }HH B Sectlon 6 of the State Constltutlon reqmres the state to
reimburse local entities for new programs and higher levels of service.

- It does not require counties to reduce services in one area to pay for a
higher level of service in another.”

Therefore, relmbursement for the SUbJBCt progl am is required as claimed herein.

"State Fundmf:r D1sela1mers Are Not Amahcable

There are seven disclaimers speelﬂed in GC Section 17556 which could serve to
bar recovery of “costs mandated by the State”, as defined in GC Section 17514,
These seven disclaimers do not apply to the:instant claim, as shown, in seriatim,
for pertment sections of GC Section 17556.

'(a):-.‘?The, claim is’ submitted by a local agency or schoo! district
which requested legislative authority for that local agency or
school district to implement the Program specified in the
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.
by

(c)

(@

(d)

(d) .

(e)

statute, and that statute imposes costs upon that local agency
or school district requesting the legislative -authority..
A resolution from the governing body or a letter from a
delegated representative of the governing body of a local. .
agency or school district which requests authorization for that
local agency to. 1mplement a given-program shall constltute a
request within the meamng of this paragraph.” '

is not apphcable as the subject law was not requested by the County

" ¢claimant or any local agency or school district.

“The statute or executive order affirmed for the State that which

had been declared existing law or reguiatmn by. action of the
courts ?

is not’ apphcable because the subject law chd not affirm what had
been declared exglstlng Jaw or regu]atmn by action of the courts.

“The statute or ‘executive order implemented a federal law.-or

regulation and resulted in costs mandated by the federal
government, unless the statute or executive order mandates costs
which exceed:the mandate in that federal law ot regulation.”

. is not applicable as no federal law or regulatmn is 1mplemented in

the subject law.

“The local agency or.school district has the authority to levy service
charges, fees or assessments sufﬁc:lent to pay for. the. mandated
program or 1ncreased level of service.’

- 18 not apphcable becayse the sub]ect Iaw chd not provide or mclude |

any authority to levy any service charges, fees, or assessments..

“The statute or executive order provides for offsetting savings to
local agencles or school districts which result in no net costs to the
local agencies or school districts, or mcludes additional revenue -

Page 10
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: ' " that was specifically intended to fund the costs of the State mandate
@: _in an amount sufficient to fund the cost of the State mandate.”

(e) . isnot applicable as no offsetting savings are provided in the subject
- law and no revenue to fund the subject law was provided by the"
' B leglslature ' :

() “The statute or executive order imposed duties which were
expressly included in a ballot measure. approved by the voters in a
Statewide election.”

()  is not applicable as the duties 1mposed in the subJect law were not
included in a-ballot measure.

' (g) “The. statute created a new crime or infraction, eliminated a crime
: or infraction, or changed the penalty for a crime or infraction, but
. only for that pomon of the statute relatmg dlrectly to the
@ enforcement of the crime or infraction.” -

(g) is not applicable as the subject law did not create or eliminate a
. crime or infraction and.did not change that portion of the statute not

relating directly to the penalty -enforcement of the crime or
infraction. :

~ Therefore, . the. above seven disclaimers will not bar local governments'
reimbursement of its costs in implementing the requirements set forth in the

captioned test-claim leg1slat10n as these d1scla1mers are all not apphcable to the
- subject claim.,

A

“ Costs Mandated by the State

The County has mcurred costs in-providing personnel as specified above, with leave
of absence with salary in lieu of temporary disability or maintenance payments under
Labor Code Section 4850 and such costs are reimibursable "costs mandated by the
State" under. Section 6 of Article. XIII B of the Cahforma Constitution and- Section
-17500 et seq of the Government Code. ‘
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The- County s-State mandated duties and resulting costs in implementing the subject
law require the County to provide a new State-mandated program and thus incur

reimbursable "costs mandated by the State" as defined in Govermnent Code sectlon
17 514 :

"1 Costs mandated by the State' means any increased costs which a
“local agency or school district is required to incur after July 1, 1980, as’
a result of any statute enacted on or after January 1, 1975, or any
executive order implementing any statute enacted on or after January
1; 1975, which mandates a new program Of higher level of service of

an existing program within the meaning of Section 6 of Article )CII[ B
of'the California Constttutlon "

Accordingly, for. the County's costs tobe reimbuirsable "costs mandated by the
State", three requirements must be met:

1. There are “increased costs which a local agency-is required to
incur aﬁerJulyl 1980" and

2. The costs are mcurred ‘as a result of any statute enacted on or
after January 1, 1975"; and

3. The costs are the result of “a new program or hlgher level of
- service of'an. existing program within the meaning of Section 6
of Article XIII B of the California Constitution™,

All .thre_'e of above fequirements for finding cost mandated by the State are met herein. .
First, local govern’ntent— 18 incurﬁng increased :Labor Code Section 4850 costs for

specified personnel, detailed above, under the test claim legislation, currently, in 2001,
and during recent years, as described in attached exhibits well after Julv 1, 1980.

Second the earliest statute to be included in the fest clann leglslatlon is Chapter 981,
- Statutes of 1977, enacted after J anuary 1 1975

Third, Labor Code Seetlon 4850 beneﬁts for SpE‘-Clﬁed personnel detailed above, under

_ the test claim legislation, are new, not required under prior law. .The County's has
therefore, incurred costs as-a result of 1mp1e1nent1ng a new program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of th: g
California Constitution”, s
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COUNTY OF LOS ANGELES
DEPARTMENT OF HUMAN RESOURCES

579 KENNETH HAHN HALL OF ADMINISTRATION « LOS ANGELES, CALIFORNIA 50012
(213) §74-2406  FAX (213) 621-0387 : @

MICHAEL J. HENRY
. DIRECTOR OF PERSONNEL

ASSISTANT DIRECTORS -
TRAVIS 4 HOWLAND
SUSAN TOY STERN

County of Los Angeles Test Claim
'Labor Code Section 4850, as Amended by Chapters 920, 929 Statutes of 2000;
‘Chapters 224, 970, Statutes of 1999; Chapter 1464, Statutes of 1989; and,

Chapter 981, Statutes of 1977: Workers'Compensation Disability Benefits for
Government Employees

Declaration of Constance Sullivan, Dr.P.H.

Dr. Constance Sullivan makes the following declaration and statement under oath:

I, Dr. Constance Sullivan, Division Chief, Health, Safety & Disability Benefits Division

Department of Human Resources of the County of Los Angeles, am responsible for implementing
the subject law. : Q

I declare that the County of Los Angeles has incurred new duties and incurred increased costs in

providing government employees new workers' compensatlon disability benefits pursuantto the test
claim legislation, captioned above,

I declare that Labor Code Section 4850 pertains to Police officers, ﬁreﬁghtez's,sheriffs officers,and

other personnel; leave of absence with salary in lieu of temporary disability or maintenance
payments and requires that: -

"(a) Whenever any person listed in subdivision (b) who is a member of the Public
Employees' Retirement System or the Los Angeles City Employees' Retirement -
System or subject to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3 of the Government
Code), is disabled, whether temporarily or permanently, by injury or ilinéss arising out
of and in the course of his or her duties, he or she shall become entitled, regardléss ofhis
or her period of service with the city, county, or district, to a leave of absence while so
disabled without loss of salary in lieu of temporary disability payments or maintenance
allowance payments under Section 139.5, if any, which would be payable under this
chapter, for the period of the disability, but not exceeding one year, or unti] that earlier
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, date as he or she is retired on permanent disabilify pension and is actually receiving
@ disability pension payments, or advanced d1sab111ty pension payments pursuant to
Section 4850.3." : -

N | declale that the County 8 act1v1t1es aré reasonably necessary in complymg W1th thesubjectlaw, and

" cost thé County of Los Angeles i excess of $200 per annuim, the minimum cost that must be - “

.. incurred to file a claim in accordance with Government Code Section 17564(_a),‘

I declare that when a Labor Code Section 4850 is paid, the increased cost to the County is the
difference between the 70% salary continuation benefits (Los Angeles County Code 6.20.070) and
the 100% entitlement provided under Labor Code Section 4850.

1 declare that the following is exemplary of increased costs incurred by the County in providing
government employees new workers’ compensation disability benefits pursuant to the test claim
legislation: For each day of work-related disability incutred by an employee newly entitled to Labor
Code benefits, approximately $1200.00 per month, additional, is to be paid to each such employee.

I declare that I have compiled the attached schedule of Labor Code Section 4850 claims made by
eCounty probation officers, probation personnel, safety officers, and lifeguards.

I declare that there appears to be an increase in workers’ compensation claims being filed by

" government employees newly included under Labor Code Section 4850. As displayed in the
attached document, approximately 20% more Labor Code 4850 claims were filed in the year after
-the benefit was extended to the newly included groups.

Specifically, I declare that I am informed and believe that the County’s State mandated duties and
resulting costs in implementing the subject law require the County to provide new State-mandated
services and thus incur costswhich are, in my opmlon reimbursable "costs mandated by the State",
as defined in Government Code section 17514

"' Costs mandated by the State' means any increased costs which a local agency or school
district is required to incur after July 1, 1980,as a result of any statute enacted on or after

January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XIII B ofthe California Constitution."

[ am personally conversant with the foregoing facts and if required, I could and would testify to the
ltaterments made herein.
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I declare under penalty of perjury under the Iaws of the State of Cahfomla that the foregoing is true an
‘correct of my own knowledge, except as to matters, which are stated as information and belief, and as b
those matters I believe them to be true ;

'» _' Date andPlace R - N Slgnature v
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Attachment

I.- Numbers of lost- tlme'workers com'pensation claims made by employees who
. became eligible for LC4850 benefits in. calendar year 2000 and by County : 2
_ Ltfeguards prev:ously ellglble for LC485D

[Empoyee. |~ - g8 1 1999, . | . 2000

groups .  ost- tlme clalms | Losttimé claims . Lost-tnme claims
Probation, |- 303 ST 83 397°

-| Safety Palice® | ° S SR
Lifeguards 49 50 - 56

gt

*4850 covered employees became entjtled to LC4850 benefits in 2000. This .
group inciudes members of the Probation Department and of the Office of Public

Safety (Safety Pohce) In years 1988 and 1999, they recewed 70%. salary '
continuation. :

® 20% increase in lost time claims, but only @ 3% increase in' émployee
population.

Il Average monthly salary for LG4850 covered Probatich employess = -
$4149 00,

- Ill. Average monthly salary for LC4850 covered Public. Safety employees =
$3810.76. ‘ L

IV, Ave‘fagel monthly salary for County Lifeguards is $5558.QO.
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COUNTY OF LOS ANGELES
PROBATION DEPARTMENT

9150 EAST IMPERIAL HIGHWAY, DOWNEY, CALIFOkNI.A 00242

" RIGHARD SHUMSKY -
. Chl_ef Probatlon Officer

. | - County of Los Angeles Test Claim . -

- Labor Code Section 4850, as Amended by Chapters 920, 929,
Statutes of 2000; Chapters 224, 970, Statutes of 1999; Chapter 1464, -
Statutes of 1989; and, Chapter 981, Statutes of 1977: Workers'
Compensation Disability Benefits for Government Employees

Declaration of William Mitchell
William Mitchell makes the following declaration and statement under oath:

I, William Mitchell, Administrative Deputy of the Los Angeles County Probation
Department, am responsible for implementing the subject law.

I declare that the County of Los Angeles has incurred new duties and incurred increased

costs in providing government employees new workers' compensation disability benefits
pursuant to the test claim legislation, captioned above.

I declare that Labor Code Section 4850 pertains to Police officers, firefighters, sheriff's
officers, probation officers and other personnel; leave of absence with salary in lieu of
temporary disability or maintenance payments; and, requires that:

~"(a) Whenever any person listed in subdivision (b) who is a member of the
Public Employees' Retirement System or the Los Angeles City Employees'
Retirement System or subject to the County Employees Retivement Law of
1937 (Chapter 3 (commencing with Section 31450) of Part 3 of Division 4
of Title 3 of the Government Code), is disabled, whether temporarily or
permanently, by injury or illness arising out of and in the course of his or her
duties, he or she shall become. entitled, regardless of his or her period of
service with the city, county, or district, to a leave of absence while so
~ disabled without loss of salary in lieu of temporary disability payments or
maintenance allowance payments under Section 139.5, if any, which would
be payable under this chapter, for the period of the disability, but not
exceeding one year, or until that earlier date as he or she is retired_on
permanent disability pension, and is actually receiving disability pension

payments, or advanced disability pension payments pursuant to Section
4850.3."
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I declare Chapter 970, Statutes of 1999 amended Labor Code Section 4850 to add the
@ new requirement that "any county probation officer, group counslelor, or juvenile
 services officer, or any officer or employee of -a probation office”, including Los
Angeles County's Probation Department employees, be provided with leave of absence
' w1th salary in heu of lemporaw d1sab111ty or mamtenance payments -

- I declare that” the County incurred mcreased costs in complymg wnh the new
requirement that leave of absence with full salary be now provided fo specified
employees instead of less costly temporary disability or mamtenance payments required
under prior law, :

I declare that the County has complied with the subject legislation and, as a
consequence, incurred costs in excess of $200 per annum; thé minimum cost that must
be incurred to file a claim in accordance with Government Code Section 17564(a).

I have prepared the attached information on the subject program.

Spetifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus incur costs which- are, in.my opinion, .

@ reimbursable "costs mandated by the State", as defined i in Government Code sectmn '
17514:

"' Costs mandated by the State' means any increased costs which a local
" agency or school district is required to incur after July 1, 1980, as a Tesult of
any stafute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after J anuary 1, 1975, which mandates
~ amew program or higher level of service of an existing program within the
‘meaning of Section 6 of Article XIII B of the California Constitution."

[ am personaﬂy conversant with the foregoing facts and if requlred 1 could and Would
testify to the statements made herein. :

I declare under penalty of perjury under the laws of the State of Cahfomla that the foregoing
1s true and correct of my own knowledge, except as to matters which are stated as
1nformat10n and belief, and as to those matters Ibeheve them to be true.

Madovs | L\)«xﬂ,ﬁ%m

Date and Place _ | Signature
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INDUSTRIAL ACCIDENT PEACE OFFICER PAYMENTS.

AFTER APPROVAL OF CLAIM
Employee Employee {A Start |A Payments A ?ayments .
Number Name Item No. Date Thru 3/30/01 Pre-4850 Cost Diffesrence

- B655A 01/06/00 25642 17,950 7,692
CONF'D E NTIA [ 8655A 02/18/00 | 34,224 23,957 ‘10.;267
-B655A 03/23/00 36,566 25,596 " 10,970
B655A 04/20/00 37,468 26,'228' . 11,240

[ {4 . . '
B618A (3/04/00 32,699 22889 .9,.310
" 8608A 02/28/00 32,368 22,657 . 9,_7'11

86.1 8A 03/14/00 ‘33,740 23,618

[

5D @: U:\BDGTZDUHLHSCUA PEACE DFFICER PraaTS2xls xis
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INDUSTRIAL ACCIDENT PEACE OFFICER EMPLOYEES

ITEM -

510/01 11:32 AM U:\Bdgt2001\Misc\iA Paace Off1.xls

EMPLOYEE 'EMPLOYE‘E | - WORK. | 1A
NUMBER . |- ___NAME - “NUMBER - - LOC START DATE
'I 8B57A | 38 7ri9i00]
CONFIDENT’AL ' _- BGOYA 99 10/5/00
| 8657A 38 | 12/25/00
ass7A | 99 4/11/0{)
" 8655A 38 2/3/01
. 8618A 9 | 7/26/00
8609A 58 1/18/01
ésoQA 58 8/4/00
’ 8626A 99 6/7/00
y BB55A 38 ~ 11/6/00
" 8618A 09 3/4/00
" 8655A 32 11/10/00
o 8657A 32 2/15/01
8655A 38 5/14/00
- ] 8618A 09 7/30/00
8618A 99 3/14/00
8595A 33 2/3/01
8657A 40 8/2106
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EMPLOYEE | . EMELOYEE .I : T ITEM WORK A & :
NQMBER _ NAME ' NUMBER LOC START DATE
.-éa'*i‘aA:"'w N 40 ST
e '-.8610.A-' . -58 1 1000
- CONFIDENTIAL . - '
8607A .07 7/25/00
. . | 8618A 3 6/5/00
) 8618A " 99 7/25/00
8607A 06 4/4/00
) 8608A 99 4/15/00
| 8655A 38 9/18/00
"
8626A 99 B/21/00
"  B608A 99 | 11/28/00
" 8618A 38 | B/22/00
" | 8657A 40 8/24/00
i _ ~ BBSTA 99 5/18/00
8655A 38 1/26/01
8610A | 04 7123100
8G26A 86 7/13/00
BEOTA 06 11/30/00
| 8B55A 40 | 6/23/00
L | . | . ge07A | 19 | It‘imﬂﬂ ®
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' @ EMPLOYEE : - EMPLOYEE - ITEM. WORK 1A

NUMBER, | - . NAME - ' NUlMIIBERl .| roc START DATE|

i | | | ssosa | s 3ot

R :'3626A' 99 E 10/16/00

CONFIDENTIAL . o

8655A | - 40 17101

., : 8618A | 51 10/4/00

'8618A. 40 | 112001

8655A 0 12A17/00

i 8618A 38 8/23/00

" 8608A | 65 11/13/00

@ . Z \ | 8618A 32 4/13/00

. .  BessA 40 10/20/00

. 8655A | 99 _ 5/3/0()

8655A 38 2/18/00

" 8655A 40 2/28/01

) 8670A 27 6/22/00

8655A 32 4/17/00

BGTBA | 38 8/13/00

~ 8655A 3/ 12/6/00

8618A 40 8/27/00

@ B8626A 86 |  12/5/00
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510/01 11732 AM  U:\Bdgt2001\MiscuA Peace D xis

EMPLOYEE EMPLoYEé ITEM WORK 1A
NUMBER ~ NAME NUMPER_ LCC START DATE
| © 8608A ', 9'9' 1 113000
' 8655A 4_0  = 1211001
CONFIDENTIAL s | oo e
B655A 40 1/21/01
" BB55A 38 5/10/00
) B655A 99 12/13/00
] 8655A 38 1/31/01|
aeéraA 86 2/22/01
" 8655A 40 12/30/00
" B8655A 38 11600
" 8608A 55 11/01
., 8655A 40, 1/11/01
) 8655A 32 12/11/00
8618A 32. 8/23/00
"’ 8655A 40 1/9/01
i osessA | 9 10/6/00
8518A 40 10/7/00
8655A 40 1/1/01
8618A 38 8/14/00
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@ EMPLOYEE | EMPLOYEE - TEM WORK 1A

| NUMBER _ " NAME NUMBER . | LOC . |STARTDATE
o . messA | 99 | _» 5/9/00(
B:SSSA“ a0 | 10’/1’7"/(50

| . a518A |- - 38 9/30/00}

CONFIDENTIAL 8655A 3 | 10/3/00

) BE55A- .| 32 12/11/00

8655A 40 4116100

" 8655A 38 2/20/01

! 8618A 12 6/13/00
@ - o - | 8655A 40 10/14/00]
. 8655A 40 2/4101|

. 8608A 99 © 7/23/00

8655A 40 1/5/01

) 8607A sQ 2/9/00

! BB55A 99 12/7100

" 8608A %9 6/8/00

8655A 99 8131100

B655A 38 10/4/00

B655A 99 |  3/23/00

@ | 8655A 38 10/29/00
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EMPLOYEE 1. ) EMPLO;‘(EE . . ITEM - WORK - JA @ '
_ NUMBER - ' NAME NUMBER , 'LOC START DATE
S | o LB6SSA | 09 | ﬁ_d)zwop_
8655 | e | 11om0) -
. CONFIDENTIAL - 8608A | 99 -~ g/gi00|
' ' | 8655A 40 1/13/01
re 860BA - 69 |  2/28/00
" | 8655A 40 4/20/00
i}  8655A 40 6/24/00
8608A 51 11/25/00
.
' 8655A 38 11/12/00
3 8655A | 40 1/5/01 |
" B608A 61 9/11/00
o - | B655A 40 2/12/01}
o | 8618A 40 11/27/06
| B655A 40 12/5/00
3655A 40 2/12/01
8618A 52 - 7148100
8618A 40 12147100
8655A 38 11/29/00 1
8618A 38 1/2/01 |
| i
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EMPLOYEE | - EMPLOYEE - T ITEM | WORK | A
NUMBER ' © NAME .| NUMBER | LOC START DATE

S . BB55A- 40 ,31‘12)‘0",1 a
-~ CONFIDENTIAL" . Bes5A | 38 | t2rtem0|

8618A 40 . | 1/25/01
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STATEMENT OF DUTIES FOR NEW AND ADDITIONAL POSITONS 7

e sdl e Dapl PGt i
‘Number of Positions: .1 .. Title Requested: _Administrative Services Manager.ll .4~ L
temNo.__ 1003 . Sub_A

'-.D'ep_ia_rtmentl:_ Probatioh '.

“Allocation of an additional position to: Existing Class__X New Class

Allocation of a transferred position:

Transferred from:

Transferred to:
Bureau-or-Branch/Div/Section/Unit

Bureau-or—Brancthivngcfion/Unit

Organizational Assignment: (Attach organization chart (s))

Bureau/Branch: ~ Administrative Services Bureau
Division: . Personne! Services Office
Section/Unit; Return To Work Unit

Title of Immediate Supervisor.____ Administrative Services Manager Il

The additional position(s) is/fare needed to: Provide administrative and technical
supervision to subordinate staff engaged in workers compensation and early return to
work activities. Currently, the department has no supervisor for its Return To Work Unit
(RTW). Staff assigned to the unit consists of one Sr. Departmental Personnel
Technician, two Departmental Personnel Technician. positions and one Iintermediate
Typist Clerk to handle over 600 workers compensation cases. The department receives
60 new cases/claims a month; projected caseload for 2001 is 1,288 in addition to the
current case workload. The department anticipates that number will grow even higher
- due to the fact that the department has approximately 4,800 safety positions and these
employees when injured on the job receive 100% of their salary as opposed to 70%.

In addition to the above, the supervisar will be responsible for overseeing staff involved
in preparing family leave and work restriction letters; handling Long Term Disability
issues; and responding to LACERA requests for information. '

We are requesting an Administrative Services Manager i position to supervise the'RTW
Unit not only because this level supervisor is comparable to our unit supervisors in our
Personnel Services Office, it is also comparable to RTW Unit supervisors found in other
county departments. For exampie, DPSS has a Human Services Administrator | at
salary schedule 85A for its RTW Unit supervisor, Public Works has a Safety Officer 1l at
salary schedule 84D, 1SD has a Section Manager, Administration, ISD at salary
schedule 95H, and the Fire Department has a Fiscal Officer ii at sé\ary sche,dui_e R10.
The Sheriffs Department has a Sergeant supervising its Return To Work Unit.
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Duty Staternent
AMS Il -
Page 2

_The position will also be responsible for implementing on a department-wide basis, the
‘department's -Early Return To Work Program, which will-have the -effect of minimizing -
the department's growing workers compensation costs. The Program is specifically
designed to address employees off work due to an occupational injury and whose
" physictan has prescribed "light duty" for more than twelve (12) weeks. In conjunction
with the Program, the position will be responsible for providing training and orientation
to first-line supervisors and top-level managers, which is currently being done on an as
needed basis dus to workioad demands. -

Proposed Duties (List in order of importance): - Percent of Time
(Do not copy the duties from the class specification.)

Assigns, directs and reviews the work of subordinate staff engaged in processing
workers compensation claims and other. reiated activities. Supervises staff performing
Early Return To Work duties and ensures consnstent application of the Program's
po[ucnes and procedures. _ 40%

Plans, schedules and coordinates the activities of the RTW Unit with those of the Early
Return To Work Program and other affected units, Oversees the development of

policies, procedures and forms and ensures an effective data- tracking system for the
Early Return To Work Program. : ) 20%

.Plans. and carries ‘out the training and orientation of first-line supervisors for the
department's Early Return To Work Program and instructs subordinate staff on how to
provide such training. Trains subordinate staff, supervisors and managers regarding
their responsnblhtles related to the Early RTW Program. o 20%

Resolves problems related to workers compensatlon issues and the Early RTW

Program, = Evaluates employees work ' performance, prewdmg feedback to enhance
employee deve!opment : 10%

Monitors and audits the Early RTW Program for. cost effectiveness and to ensure the
department is meeting Program goals and. objectives. Prepares reports to higher-level
superviscrs and management o S _ - 10%
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STATEMENT OF DUTIES FOR NEW.AND ADDITIONAL POSITONS . @

. Department:__Probation

A7 ROy md ] L d-ﬁea--z;maﬂ“éﬁ;z@-_w“-- X 7y P!"‘S%" )

Number of Poéitio_n_s: A Title Requested:_Departmental Personnel As_siétant
ftemNo.__ 1842 Sub__A
Allocation of an additional position to: Existing.Class__ X New Class

Allocation of a transferred position:

Transferred from: Transferred to; .
Bureau-cor-Branch/DiviSectlon/Unit Bureau-or-Branch/Div/Section/Unit

Organizatidnal_Assignmentz' (Attach organization chart (s))

BureaulBrénch: Administrative Services Bureau
Division: Persocnneal Services Office
Section/Unit: Return-To-Work Unit

Title of Immediate Supervisor:__Administrative Services Manager I

The additional position(s) -is/are needed to: Proﬁide clerical personn'el support to |
technical staff engaged in the performance of Early Return To Wark activities.

Proposed Duties (List in_order of importance): ' : Percent of Time
{Do not copy the dulies from the class specification.)

Provides clerical support to Early Return To. Work .Program personnei staff by
scheduling first-line supervisors and managers for training and orientation; preparing
notification letters, flyers and training schedules and packets; and maintaining the
official Early RTW manual and logs of pending action requests. ' 40%

Responds fo reduésts for information and Early RTW forms and assists the requestor in
completing the forms; searches out and organizes Early RTW subject matter facts and
information for letters and reports; and creates files on injured employees and maintains
such files according to established system. - S 20_% .

Maintains records of temporary work assignments and reminds early RTW pérsonnel
staff and supervisor of when employees exceed the 12-week temporary mod.iﬁedllight-
duty work assignment to not put the department in jeopardy of making the asmgnment a
permanent one. - - 20%

Frovides information .to supervisers; explains Early RTW Prograrh p'rqcedu_res; and’
provides clerical assistance to staff working on workers compensation cases by
assisting with preparing case files, mailings and filing letters and document; Or;cewed. _

) 4]
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Duty Statement
DPT
Page 2

 Proposed Duties (Lislt in order of impartance): - - R Percent of Time
" (Do not copy the duties from the class specification.) ' ‘ | o

Identifies éb;ﬂrobriate ']'igﬁvt--dufy “a'ssAignme-nt's fdf émﬁ‘ioyeés released for tempora}y |
modified “light-duty" work assignments. Explains to the first-line supervisors their -

. responsibility in monitoring employee compliance with work restrictions and the 12-week -
Iight—duty work assignment period. - . A%

- Provides orientation and training to first-line supervisors including instructions on haw to
complete and file appropriate forms. Prowdes information on the proper way to handle
work related !njumes 30%.

Assists in developing policies, procedures and forms that are Probation Department
user friendly for the RTW Program. Assists in the development of an effective data-
tracking system for the Early Return To Work Program. - 10%

Telephones physicians, nurses, DHR RTW Technical staff and others for policy
interpretations and to discuss problematic matters related to the Early Return To Work
Program and warkers compensatlon issues. 10%

Handles cases in which no accommodanon can be made for the employee released for

- “light-duty" work assignment and assists staff in processing workers compensation
cases. . . . , 10%
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- STATEMENT OF DUTIES FOR NEW AND ADDITIONAL POSITONS

" Department:_Probation

Work Coordinators, DHR RTW technical staff and the third party administrator. When .

5

Nummber of Positions: _2__ Title Requested: De_partmental'Personnél'Technician

item No. 1848 Sub A -

Allocation of an additional position to: Existing Class. X - New Class

Allocation of a transferred position:

Transferred from: : Transferred to:

_ Bureau-or-Branch/Div/Sectlon/Unit Bureau-or-Branch/Div/Section/Unit

Organizatio-nal Ass'ignmént: (Attach organization chart (s))

Bureau/Branch: Administrative Services Bureau
Division: Pearsonnel Services Office '
Section/Unit; Return-To-Work Unit
~ Title of Immediate Supervisor:___ Administrative Services Manager ||

The additional position(s) is/are needed to. Provide technical staff support in the
implementation of the department's Early Return To Work Program in the RTW Unit.
The Early Return To Work Program is specifically designed to address employees off
work due to an occupational injury and whaose physician has prescribad "light duty" for
more than twelve (12) weeks. We are requesting the journey-level positions to work as
part: of a team with the injured employee, the supervisor, the department’s Return-To-

not performing Early Return To Work duties, the positions will assist in processing the
increased workers.compensation claims workload. '

The addition of the requested positions will result in a total of four Departmental
Personnel- Technician positions in the RTW Unit. This will enable the Sr. DPT to
function more as a team leader to RTW Coordinators and to process the more difficult
and complex workers compensation cases including cases being litigated, and/or cases
involving muitiple injuries or re-injured employees. -

The positions must have good writing and ‘oral communication skills to effectively-

communicate and consuit with a variety of individuals including third party administrator

. staff, DHR technical RTW staff, doctors, nurses, attorneys, supervisors and managers

and investigators. The positions must also be able to effectively explain and advise
supervisors and others regarding the department's policies qnd procedures rellated to
the Early Return To Work Program and contend with supervisors who are resistant to
take back an employee who has been released for "light duty" work.
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SAL RATE ===> MX 2001-02

15-May-01
SEL BOTH ===> W
SEL % RATES ===>MF| PROBATION DEPARTMENT «—  MAIN
FULL & STANDARD COST 10:33 AL
FISCAL YEAR 2001-02
ITEM MX 200102
- ITEM _ LETTER ‘REP? BENEFITS BUDGET MONTH/ SALARY ANNUAL
WO, - {CAPS) TITLE OF F_OSITION (YIN) (H/FICIBED) . POS DAY/HOUR RATE SALARY
1850 A Head Dept'l Personnal Technlctan N F 1.0 92 - 5,602.08 67,225
TOTALS (W/O NO-COUNTS LETTER "F") 1.0 12 67,225
BUDGETED POSITIONS (INCLUDING NO-COUNTS) 1.0
AUG FILLED SALARY - TOP STEFP
’ STANDARD FULL
GOST COST
LESS: MAPF 7.4080% 0 0
LESS: SALARY SAVINGS/NVACANCY @ 6.5400% 4,397 4,367
TOTAL NET SALARIES 62,828 62,828
ADD:  CDUNTY RETIREMENT - PERM EMPL 4.4727% 2,810 2,810
CHQICES (§ * ELIGIBLE MONTHS) $420.54 0 8]
SAVINGS PLAN (RATE " NON REP ELIG SAL) 4.8051% 2,683 2,883 -
FLEXAWMEGAFLEX (NONREF SAL * RATE) 22.3813% . 14,062 14,062
DASDI (RATE * TOTAL SALARIES) 0.6272% 394 394
QPTIONS (LOCAL 880) ($ * ELIGIBLE MONTHS) $422.42 0 o]
HORIZONS PLAN (RATE * TOTAL NET PERM SAL) 1.6716% 987 eay
MISCELLANEQUS BENEFITS 1,2840% 8a7 BG7
FENSION SAVINGS PLANM . 8.5110% ] o}
HEALTH SUBSIDY 0.1838% 115 115
DENTAL BUYDOWN 0.2601% 163 183
OVERTIME (ENTER § AMOUNT) - 0
RET DEBT SVC & PEMNSION BOND-NET PERM 5.2348% 3,289
RETIREE INS -NET PERM 2.5237% 1,588
LONG-TERM BISABILITY-NET PERM 0.3796% 238
UNEMPLOYMENT INS-NET PERM 0.0083% 4
WORKERS COMPENSATION-NET PERM 2.5428% 1,597
SHIFT DIFFERENTIAL-NET PERM 0.0140% g
TOTAL EMPLOYEE BENEFITS 22,231 28,854
TOTAL SALARIES AND EMPLOYEE BENEFITS 85,058 §91,782
SERVICES AND SUPPLIES
OTHER (FIXED ASSETS,CHARGES)
GROSS TOTAL 85,059 91,782
INTRAFUND TRANSFER o o
B5,059 01,782
REVENUE 0 u}
~  MET COUNTY COST B5,069 91,782
Flle: UABDGTO102MAICOBTOUTZ004-02 SHELL Xla 140




Filo: UABDGTO10AMAIN\CDISTOUTZ001-02 SHELL xla
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SAL RATE ===> [ 3 | MX 2001-02 15-May-01
SEL BOTH ===
SEL % RATES ===>| MF| PROBATION DEPARTMENT -—--  MAIN
FULL & STANDARD COST 10:32 AM
FISCAL YEAR 2001-02
ITEM : MX 2001-02
ITEM  LETTER _ REP?  BENEFITS BUDGET MONTH/ SALARY ANNUAL
NO, {GAPS) TITLE OF POSITION (YIN) _ (H/F/CIBG0) POS DAY/HOUR RATE SALARY"
. 2214 S A Intarmediate Typist-Clark Y. 860 1.0 S - 2,397.00 - * 28,764
TOTALS (W/O NO.COUNTS LETTER "F7) 1.0 12 26,764
BUDGETED POSITIONS {INCLUDING NO-COUNTS) 1.0
AUG FILLED SALARY - TOP STEP
STANDARD FLULL
COST COST
LESS: MAPP ) 7.4080% : 0 a
LESS: SALARY SAVINGSIVACANCY @ B.5400% 1,881 1,801
TOTAL NET SALARIES 24,883 26,883
ADD:  COUNTY RETIREMENT - PERM EMPL - 4.4727% 1,202 1,202
CHOICES {§ * ELIGIBLE MONTHS) $420.54 . 0 0
- SAVINGS PLAN (RATE * NON REP ELIG SAL) 4.6061% 0 0
" FLEXAMEGAFLEX (NONREP SAL * RATE) 22.3813% : 0 o
OASDI (RATE * TOTAL SALARIES) 0.6272% 189 169
OPTIONS (LOCAL 687) {$ * ELIGIBLE MONTHS) 3422 42 5,069 5,089
HORIZONS PLAN {RATE * TOTAL NET PERM SAL) 1.5716% 422 422
MISCELLANECUS BENEFITS 1.2840% 345 345
PENSION SAVINGS PLAN B.5110% 0 0
HEALTH SUBSIDY 0.1838% 4g 49
DENTAL BUYDOWN 0.2601% 70 70
OVERTIME {ENTER § AMOUNT) - 0
RET DEBT SVC & PENSION BOND-NET PERM 5.2346% . 1407 |
RETIREE INS -NET PERM 2.5231% 678
- LONG-TERM DISABILITY-NET PERM 0.3798% 102
UNEMPLOYMENT INS-NET PERM 0.0063% 2
_ WORKERS COMPENSATION-NET PERM 2.6426% . 684
SHIFT DIFFERENTIAL-NET PERM 0.0140% I 4
TOTAL EMPLOYEE BENEFITS 7,328 10,203
TOTAL SALARIES AND EMPLOYEE BENEFITS 34,200 $37,088
SERVICES AND SUPPLIES
OTHER (FIXED ASSETS CHARGES)
GROSS TOTAL 34,209 37,088
INTRAFUND TRANSFER ) a
) 34,200 37,086
REVENLUE a. 0
NET COUNTY COST 34,200 37,068




SALRATE===> [ §]MX 2001-02 : : '
SELBOTH ===> [ ¥] _ , 0B-May-01

SEL % RATES ===>| PROBATION DEPARTMENT ~ MAIN

FULL & STANDARD COST Return to Wark - DPT 11;3é AM
FISCAL YEAR 200102
ITEM : : MX 200102 - Q
ITEM  LETTER REP?  BENEFITS  BUDGET MONTH/ SALARY ANNUAL
ND. {[CAPS) TITLE OF POSITION {YIN) i{HIFIC/B60) POS . DAY/HOUR RATE SALARY
1848 - A Deptl Persennal Techniclan LN F X . 24 450064 108,231
TOTALS (W/O NO-COUNTS LETTER "F") 2.0 : 24 108,231
BUDGETED POSITIONS {INCLUDING NO-COUNTS) 2.0 _
AUG FILLED SALARY - TOP STEP ' .
: STANDARD , FULL
cosT |, .__COST
LESS: MAPP - 7.4080% 0 )
LESS: SALARY SAVINGSVACANGY @ 8.5400% 7,078 7,078
TOTAL-NET SALARIES 101,153 101,162
ADD: COUNTY RETIREMENT - PERM EMPL 4.4727% : . 4524 o © a5
CHOICES (5 * ELIGIBLE MONTHS) $420.54 0 a
SAVINGS PLAN (RATE * NON REP ELIG SAL) : © 4.B061% T 4858 4,668
FLEXWEGAFLEX (NONREF SAL * RATE) : 22.3813% : 22,629 22,639
OASDI (RATE * TOTAL SALARIES) 0.6272% . 634 B34
OPTIONS (LOCAL 680) (5 * ELIGIBLE MONTHS) $422.42 0 0
HORIZONS PLAN (RATE * TOTAL NET PERM SAL) 1,67168% . “1,580 1,590
MISCELLANEOUS BENEFITS 1.2040% 1,209 . 1,209
PENSION SAVINGS PLAN 8.5110% 0 0
HEALTH SUBSIDY 0.1838% 186 186
DENTAL BUYDOWN _ 0.2801% 263 263
OVERTIME (ENTER § AMOUNT) - ' 0
RET DEBT SvC & PENSION BOND-NET PERM . 5.2348% 5,205
RETIREE INS -NET PERM . 2.5837% 2,653
LONG-TERM DISABILITY-NET PERM 0.3796% 384
UNEMPLOYMENT INS-NET PERM 0.0083% 8
WORKERS COMPENSATION-NET PERM 2.5426% o : 2,572
SHIFT DIFFERENTIAL-NET PERM 0.0140% 14
TOTAL EMPLOYEE BENEFITS : 36,783 46,617
TOTAL SALARIES AND EMPLOYEE BENEFITS 136,048 §147.770
SERVICES AND SUPPLIES
OTHER (FIXED ASSETS,CHARGES)
GROSS TOTAL _ 136,946 147,770
INTRAFUND TRANSFER ' o o
136,945 147,770
REVENUE ) . g 0
NET COUNTY COST ‘ ' 1380848 7770

Fllo: UABOGTHOIMAINCAOSTOUTPeren) - DPT xi . 1 42




COUNTY OF LOS ANGELES
FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 30063-3294

P. MIGHAEL FREEMAN
-FIRE CHIEF -. .
FORESTER & FIRE WARDEN

: . County of Los Angeles Test Claim

Labor Code Section 48350, as Amended by Chapters- 920, 929,
Statutes of 2000; Chapters 224, 970, Statutes of 1999; Chapter 1464,
Statutes of 1989; and, Chapter 981, Statutes of 1977: Workers'
Compensation Disability Benefits for Government Employees

Declaration of Cliff Caballero
CIiff Caballero makes the following declaration and statement under oath:

I, Cliff Caballerd, Chief, Financial Management Division of the Los Angeles County
Fire Department, am responsible for implementing the subject law. -

: @ I declare that the County of Los Angeles has incurred new duties and incurred increased
costs in providing government employees new workers' compensation disability benefits
pursuant to the test claim legislation, captioned above.

I.declare that Labor Code Section 4850 pertains to Police officers, firefighters, sheriff's
officers, lifeguards and other personnel, leave of absence with salary in lieu of
temporary disability or maintenance payments; and, requires that:

"(a) Whenever any person listed in subdivision (b) who is a member of the
Public Employees' Retirement System or the Los Angeles City Employees'
Retirement System or subject to the County Employees Retirement Law of
1937 (Chapter 3 {commencing with Section 31450) of Part 3 of Division 4
of Title 3 of the Government Code), is disabled, whether temporarily or
permanently, by injury or illness arising out of and in the course of his or her
duties, he or she shall become entitled, regardless of his or her period of

@ SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:
AGOURAHILLS  BRADBURY  CUDAHY HAWTHORNE LAMIRADA  MALIBU - PONONA : SIGNAL HILL
ARTESIA CALABASAS  DIAMOND BAR HIDDEN HILLS LAPUENTE  MAYWOODD . FANGHO PALDS VERDES  SOUTH EL MONTE
AZUSA GARSON DUAATE HUNTINGTON PARK LAKEWODD  NOFRWALK AOLLING HILLS SOUTH GATE
BALDWIN PARK  CEARRITOS EL MONTE INDUSTRY LANCASTER  PALMDALE FAOLLING HILLS ESTATES ~ TEMPLE CITY
BELL CLAREMONT  QARDENA INGLEWOOIY LAWNDALE  PALDS VERDES ESTATES . ROSEMEAD WALNUT
BELL GARDENS COMMERCE  GLENDORA irwinoaLe 143 LOMITA PARAMOUNT " BAN DIMAS © WESTHOLLYWOODD
BELLFLOWER COVINA - HAWAIAN GARDENS * LACANADAFLINTAIOGE  LYNWOOQD PICO'RIVEAA SANTA GLARITA WESTLAKE VILLAGE

WHITTIER




service with the city, county, or district, to a leave of absence while so
disabled without loss of salary in lieu of temporary disability payments or
maintenance allowance payments under Section 139.5, if any, which would

* be :payable under this chapter, for.the period of the disability, but not -
exceeding one year, or until.that earlier date as he or she is retired on
permaneht disability pension, and is actually receiving disability pension’

- payments; or-advanced disability- pension payments- pursuant t0 Section
4850.3." '

I declare Chapter 981, Statutes of 1977 amended Labor Code Section 4850 to add the
new requirement that a "lifeguard employed year round on a regular, full-time basis by a
county of the first class", including Los Angeles County's lifeguards, be provided with
leave of absence with salary in lieu of temporary disability or maintenance payments.

I declare that the Céun’fy incurred increased costs in complying with the new
requirement that leave of absence with full salary be now provided specified employees
instead of less costly temporary disability or maintenance payments required under
prior law.

1 declare that the County has complied with the subject legislation and, as a
consequence, incurred costs in excess of $200 per annum, the minimum cost that must
be incurred to file a claim in accordance with Government Code Section 17564 (a).

I have prepared the attached information on the subject program.

Specifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus incur costs which are, in my opinien,
reimbursable "costs mandated by the State," as defined in Government Code section
17514:

" 'Costs mandated by the State' means any increased costs which a local

agency or school district is required to incur after July 1, 1980, as a result of

any statute enacted on or after January 1, 1975, or any execufive order

implementing any statute enacted on or after January 1, 1975, which 1‘1.131-.1dates

a new program or higher level of service of an existing program within the
" meaning of Section 6 of Article XIII B of the California Constitution."
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I am personally conversant with the foregoing facts and if 1equ1red I could and would
testlfy to the statements made herein.,

I declare under penalfy of perjury under the laws of the State of California that the foregoing
- is true and correct of my own knowledge, except as to matters which are Stated as
information and belief, and as to those matters [ beheve them to be true. -

e
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LOS ANGELES COUNTY FIRE DEPARTMENT
ESTIMATED SALARY OF TIMECODE 4850
FROM 7/4/99 TO 12/31/00

CLAIM TOTAL OF PERM/SAFETY BLENDED PRODUCTIVITY  CLAM - TOTAL
LIFEGUARD EMPLOYEE ANNUAL WORK- | HOURLY ' SALARY
PERIOD NUMBER | ANNUAL SALARY SALARY HOURS RATE DAYS HOURS cOsT
(FROM MASTER LABQOR LIST) d : - -
7/1/99 - 12/31/99 121 $7,203615.24 $59,534.01 1762 $33.79 421. . 3368 $113,797.13
1/4/00 - 12/31/00 123 $7,566,214.20 $61,513.94 1763 $34.89 1993 - 15944 $556.312.08

$670,109.22

" TOTAL OF ESTIMATED SALARY COST ‘

avi.

34850.x1s




be payablc under this chapter, for the period of the disability, but not
exceeding one year, or until that earlier date as he or she is retired on
permanent disability pension, and is actuaily receiving disabilify pension

‘payments, or advanced disability pension payments pursuant to Section
4850.3." A | - R

I declare Chapter 270, Statutes of 1999 amended Labor Code Section 4850 to add the
* new-requirement that "any peace officer under- Section 830.31- of the Penal -Code
employed on a regular, full-time basis by a county of the first class", including Los .
_Angeles County's public safety officers, be provided with leave of absence W1th salary

n lieu of tempm ary disability or maintenance payments.

1 declare that the County incurted increased costs in complying with the new
requirement that leave of absence with full salary be now provided specified employees’

instead of less costly temporary disability or maintenance payments required under
prior law,

I declare that the County has complied with the subject legislation and, as a
consequence, mcurred costs in excess of $200 per annum, the minimum cost that must
be mncurred to file a claim in accordance with Government Code Section 17564(a).

Specifically, I declare that I am informed and believe that the County’s State mandated
duties and resulting costs in implementing the subject law require the County to provide
new State-mandated services and thus incur costs which are, in my opinion,

reimbursable "costs mandated by the State", as defined in Government Code section
17514:

" " Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
any statute enacted on or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein,
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I declare under penalty of perjury under the laws of the State of California that the foregoing
15 true and correct of my .own knowledge, except as to matters which are stated as
111fomqatlon and behef and as to those matte1s Ibehev them to be true '

- June 20 2001, Downey, Cahfom]a

Date and Place




COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 30012-2766
PHONE: (213) 974-8301 FAX:(213) 626-5427

AUDI'I‘DR CONTROLLER

County of Los Angeles Test C[alm
Labor Code Sectmn 4850, as Amended by Chapters 920, 929 Statutes of
2000; Chapters 224, 970, Statutes of 1999; Chapter 1464, Statutes of 1989;
and, Chapter 981, Statutes of 1977: Workers' Compensation Disability
Benefits for Government Employees

Declaration of Leonard Kaye

Lecnard Kaye makes the following declaration and statement under oath:

I Leonard Kaye, SB 90 Coordinator, in and for the County of Los Angeles, am responsible for
filing test claims, reviews of State agency comuments, Commission staff analysis, and for
proposing parameters and guidelines (P's& G's) and amendments thereto, all for the complete
and timely recovery of costs mandated by the State. Specifically, I have prepared the subject

@ test claim.

Specifically, I declare that I have examined the County’s State mandated duties and resulting
costs, in implementing the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, reimbursable "costs mandated by The State”, as defined in
Government Code section 17514: ' '

" ' Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted on or
after January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XIII B of the California Constitution."”

I am personally conversant with the foregoing facts and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct of my own knowledge, except as to the matters which are therein stated as
infmmation or belief, and as to those matters I believe them to be true.

@ e aud Place ~ Signature
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%%AlI’TER 930 5540 2000 REG. SESSION

"' ) 1'-- 1
CHAPTER 920
(Assembly Bill No., 1883)

An act to amend Sectxons 4350 and 4'850 3, of the Labor Code, relatmg to workers
compensation, *.

. [Appr‘o.w:d. by Govemor‘Scpw.mlhaer 29. 2000 File& ;vit.h the Secretary n.t' .Slmte. S-e:.ptembc-;r.z.g, 2000]
. LEGISLATIVE COUNSEL'S DIGEST

AB 1883, Lowenthal, Workers' compensation: disability benefits for airport law
enforcement officers and harbor and port police. :

Existing workers' compensation law- provides that certain peace oﬂicers ﬁreﬁghters
and other specified state and local public employees- are entitled to a leave of absence
without loss of salary while disabled by injury or illness arising out.of and inr the course
of employment This leave of absence is in lieu of temporary d:sablhty payments or
maintenance allowance payments otherwise payable.

This bill would extend this provision to specified airport law enforcement officers,
harbor and port police officers, wardens, and special officers.

This bill would incorporate additional changes in Section 4850 of the Labor Code
proposed by AB 1124 and SB 2081, to become operative only if those bills are enacted,
as specified, and become operative on or before January I, 2001, and this bill is enacted
last. '

The people of the State of California do enact as follows:

SECTION 1.5. Section 4850 of the Labor Code is amended to read:

§ 4850. (a) Whenever any person listed in subdivision (b) who is a member of the
Public Employees' Retirement System or subject to the County Employees Retirement
Law of 1937 (Chapter 3 (commencmg with Section 31450) of Part 3 of Division 4 o’f TltlE‘.
3 of the Government Code), is disabled, whether temporarily or permanently, by injury or
illness arising out of and in the course of his or her duties, he or she shall become entitled,
regardless of his or her period of service with the city, county, er district, to a leave of
absence while so disabled without loss of salary in lieu of temporary disability payments
or maintenance allowance payments under Section 139.5, if any, which would be payable
under this chapter, for the period of the disability, but not exceeding one year, or until that
earlier date as he or she is retired on permanent disability pension, and is actually
receiving disability pension payments, or advanced disability pension payments pursuant
to Section 4850.3.

(b) The persons eligible under subdivision (a) include all of the following:

(1) City police afficers.

(2) City, county, or district firefi ghters.

(3) Sheriffs.

{4) Officers or employees of any sheriff’s oﬁices

(5) Inspectors, investigators, delectives, or personnel with comparable litles in any
district aitorney’s office.

A ag

. (6) County probation officers, group counse!ors, or _;uvemie services officers.

(7) Officers or employees of a probation office.

Italics indicate changes or additions. * * * indicate omissions,




i ] ' CHAPTER 920
@ 2000 REG. SESSION . 5241 ] R

R

(8) Peace officers under Section 830.31 of the Penal Code emplbyed on a regular,
 full-time basis by a county of the first class,

(9) Lifeguards employed year. raund on a regular ful’I—tzme ba,szs by a county of the
ﬁrst class.. . .

. (10) Airport law enforcemenr oﬁ‘icers under subdivision (d) of Sectwn 830 33 of the

: Pena! Code.

(11) Harbor or port polzce officers, wardens, or spectal oﬁ‘icers of a harbor or port
district or city or county harbor department under subdivision {a) of Section 830 lor
subdivision (b) of Section 830.33 of the Penal Code.

(12) Police officers of the Los Angeles Unified School District.

(¢} This section shall apply only to persons listed in subdivision (b) who meet the
requirements of subdivision (a) and does not include any of the following:

(1)’ Employees of a police department whose principal duties are those of a telephone
pperator, clerk, stenographer, machmlst mechanic, or otherwise, and whose functions do
not clearly fall within the scope of active law enforcement service *** -

(2) Employees of a county sheriff’s office whose principal duties are those of a
telephone operator, clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.

(3)..Employees of a county probation office whose principal duties are those of a
telephone operator, clerk, stenographer, machinist, mechanic, or .otherwise, and whose
functions do not clearly come within the scope of aclive law enforcement service.

(4) Employees of a city fire department, county fire department, or fire district whose
principal duties are those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly fall within the scope of active
fire fighting and prevention service.

{d) 1f the employer is insured, the payments which, except for this section, the insurer
would be obligated to make as disability indemnity to the m_;ured the insurer may pay o
the insured.

(e) No leave of absence taken pursuant to this section by a peace oﬁicer as defined by
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal Caode, shall
be deemed to constitute family care and medical leave, as defined in Section 12945.2 of
the Government Code, or to reduce the time authorized for family care and medical leave
by Section 12945.2 of the Government Code,

SEC. 2. Section 4830.3 of the Labor Code is amended to read:

§ 4850.3. A city, county, special district, or harbor district thaf is a member of the
Public Employees’ Retirement System, is subject to the County Employees Retirement
Law of 1937, or is subject to the Los Angeles City Employees’ Retirement System, may
make advanced disability pension payments to any local safety officer who has qualified
for benefits under Section 4850 and is approved for a disability allowance. The payments
shall be no less than 50 percent of the estimated highest average annual compensation
‘earnable by the local safety officer during the three consecutive years of employment
immediately preceding the effective date of his or her disability retirement, unless the local
safety officer chooses an optional settlement in the permanent disability retirement
application process which would reduce the pension allowance below 50 percent. In the
case where the local safety officer’s choice lowers the disability pension allowance below
50 percent of average annual compensation as calculated, the advanced pension payments
shall be set at an amount equal to the disability pension allowance. If a local agency has
,pn adopted policy of paying for any accumulated sick leave after the safety officer is
ible for a disability allowance, the advanced disability pension payments under this

yments. Advanced disability pension ‘payments shall not be considered & salary under
Italics:indicate.changes of addlticihh_ii.s’t? * % -indicate omissiong}




CHAPTER: 920 5262 2000'REG. SESSION

this or any other provision of law. All advanced disability pension payments made by a &
Jlogal agency, with membership-in the Publics Brgployees’, Retireinent System shall be %
reimbursed by the Public Employees' Reuremen,t System: pursuant to Sectnon 212930 of
the Government Code,, - . ... -, - < <.

13

SEC. 3. Section 1.3 of this bill mcorporates amendments to Section 4850 of the Labor
Code proposed by both this bilf and AB 1124. Tt shall only become operative if (1) both
bills are enacted and become effective on or before January 1, 2001, {2) SB 2081 does not = %
amend Section 4850 of the Labor Code, (3) each bill- amends Section 4850 of the Labor it
Code, and (4) this bill is enacted after AB 1]24 in- Wthh case Sccuons 1, 1 S and 1 Jof B

- this bill shall- not become operative: =

SEC. 4. Section 1.5 of this bill mcorporates amendments to Secuon 4850 of Lhe Labor
Code proposed by this bill and SB 2081. It shall become operative if (1) both bills are
enacted and become effective on or before January 1, 2001, (2) AB 1124 does not amend
Section 4850 of the Labor Code, (3) each bill amends Section 4850 of the Labor Code, and
(4) this bill is enacted after SB 2081 in whlch case Sections 1, 1.3, and L.7 of this bill shall
not bccome opcraﬂvc

SEC.5. Section 1.7 of this bill mcorporatcs amendments to Secuon 4850 of the Labor
Code proposed by this bill, AB 1124, and SB 2081. It shall only become operative if (1)
all three bills are enacted and become effective on or before January 1, 2001, (2) each bill
amends Section 4850 of the Labor Code, and (3} this bill is enacted after AB 1124 and 5B
2081, in which case Sections 1, 1.3, and L.5 of this bill shall not become operative,

Italics indicate changes or additions, * * * indicate omissions.




CHAPTER 92% | 5312 2000 REG. SESSION
SEC. .1 -

CHAPTER 929
(Senate Bill No. 2081)

An act to amend Section 4850 or the ‘Labor Code, relating tc workers' compénsation.
[Appmved by Govcrnm: Scplernber 29,.2000. Flled with Sccrcmry uf State Saptember 29 ZOOO 1

LEGISLATIVE CDUNSEL S DIGEST

SB 2081, Alarcon. Workers' compensation: dxsabﬂny benefits.

Existing workers’ compensation law provides that certain peace officers, . firefighters,
and other specified state and local public employees are entitled to a leave of absence
without foss of salary while disabled by injury or illness arising out of and in the course
of employment. This leave of absence is in lieu of temporary disability payments or
maintenance allowance payments otherwise payable.

This bill would extend this provision to peace officers of the Los Angeles Unified
School District.

This bill would incorporate additional changcs in Section: 4850 of the Labor Code
proposed by AB 1124 and AB 1883, to become operative only if those bills are enacted,
as specified, and become operative on or before January 1, 2001, and this bill is enacted
last.

The people of the State of California dg enact as follows:

SECTION }. Section 4850 of the Labor Code is amended to read:

§ 4850. (a) Whenever any person listed in subdivision (b) who is a member of the
Public Employees’ Retirement System or the Los Angeles City Employees’ Retirement
System or subject 'to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450} of Part 3 of Division 4 of Title 3 of the Government
Code), is disabled, whether temporarily or permanently, by injury or illness arising out of
and in the course of his or her duties, he or she shall become entitled, regardless of his or
her period of service with the city, county, or district, to a leave of absence while so
disabled without loss of salary in lieu of temporary disability payments or maintenance
allowance payments under Section 139.5, if- any, which would be payable under this
chapter, for the period of the disability, but not exceeding one year, or until that earlier date
as he or she is retired on permanent disability pension, and is actually receiving disability
pension payments, or advanced disability pension payments pursuant to Section 48350.3.

{b) The persons eligible under subdivision (a) include all of the following:

(1) City police officers.

(2) City, county, or district ﬁreﬁghters

{3) Sheriffs,

(4) Officers or employees of any shenff"s offices.

(5) [nspcctors investigators, detectives, or personnel with comparable titles in any
district attorney’s office.

(6) County probation officers, group counselors or juvénile services officers,
(7) Officers or employees of a probation office,

{8) Peace officers under Section 830.31 of the Penal Code employed on a regular,
full-time basis by a county of the first class.

lialics indicate changes or additions. * * * indicate omissions.
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(9) Llfeguards cmploycd yca_r round on a regular, full-time ba51s by a county of Lhe first
. class. i

- {10y Police ofﬁcers of the Los Angeles Unified School D1smct -

< {¢) ‘This section shall -apply only.to persons listed in subdivision (b} who meet the
reqmrements of subdivision (a) and does not include any of the following: :

(1Y Employees-of a police department whose principal duties are those of a telephone . ..
operator, clerk, stenographer, machinist, mechanic, or otherwise, and . whose funcnons do
not clearly fall within the scope of active law enforcement service. :

(2) -‘Employees of a county sheriff's office whose principal duties are those of &
telephone operator, clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.

(3) Employees of a county probation office whose principal duties are those ‘of a
telephone operator, clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.

(4) Employees of a city fire department, county fire department, or fire district whose
principal duties are those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly fall within the scope-of active
firefighting and prevention service.

(d) If the:employer is insured, the payments which, except for this section, the insurer
would be obligated to make as disability indemnity to the injured, the insurer may pay to
the insured.

(e) No leave of absence taken pursuant to this section by a peace officer, as defined by
Chapter 4.5 (commencing with Section 830) of Title 3 of Part. 2 of the Penal Code, shall
be deemed to constitute family care and medical leave, as defined in Section 12945.2 of
the Govemment Code, or to reduce the time authorized for family care and medical leave
by Section 12945.2 of the Government Code,  *

SEC. 2. Section 4850 of the Labor Cade is amended to read:

§ 4850. (2) Whenever any person listed in subdivision (b) who is 8 member of the
Public Employees' Retirement System or the Los Angeles City Employees' Retirement
System or subject to the County Employses Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3 of the Government
Code), is disabled, whether temporarily or permanently, by injury or illness arising out of
and in the course of his or her duties, he or she shall become entitled, regardless of his or
her period of service with the city, county, or district, to a leave of absence while so
disabled without loss of salary in lied of temporary disability payments or maintenance
allowance payments under Section 139.5, if any, which would be payable under this
chapter, for the period of the disability, but not exceeding one year, or until that earlier date
as he or she is retired on permanent disability pension, and is actually receiving disability
pension payments, or advanced disability pension payments pursuant (o Section 4850.3.

'(b) The persons eligible under subdivision (a) include all of the following: '

(1)-City police officers,

(2) City, county, or district firefighters.

{3) Sheriffs.

(4) Officers or employees of any shenff's offices.
{5) lnspectors investigators, detectives, or personnel with comparable titles in any
district altorney's office.

i (6) County probauan officers, group counselors, or juvenile services officers.

{7) Officers or employees of a probation office.
: (8) Peace officers under Section 830.31 of the Pcna\ Codc employed on a regular,
¥ _ll lime basis, by a county of the first class. . -

Itahcs indicate changes or addmons * * ¥ jpdjcale omissions.
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. (9) Lifeguards employed.year.rdund on.a.regular,full-time basis by.a county-of the ﬁrst
class

(10) Custody assistants employe,d on: & regular. full-time ‘basis: by a: county of lhc ﬁrsr.
class: o N T I PRI

(11) Police ofﬁcers of the Los Angeles Unified. School Dlsmct 1 - ,

(c) This section shall apply only :to persons listed in subdmsmn (b) who, meet the
_ rcqu:remcnts ‘of subdivision (a) and does not include any of the following: = .

(1) Employees of a police department whose principal duties.are those of a telephone
operator, clerk, s(enographer machinist; mechanic, or otherwise, and whose functions do
- -not clearly- fall within-the scope of active law enforcement service, :

(2) Employees of a county sheriff’s office whose principal duties are those of a
telephone operator, clerk, stenographer, machinist; mechanic, or otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.

(3) Employees of a county probation office whose principal duties are those of. a
telephone operator, clerk, stenographer, machinist, mechanic, or. otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.

(4) Employees of a city fire department; county fire department, or fire district whose
principal duties are those of a telephone operator, clerk, stenographer, machinist,
mechanic, ar otherwise, and whose functions do not clearly fall within the scope of active
firefighting-and prevention service.

(d) If the employer is insured, the payments which, except for this section, the insurer
would be obligated Lo make as disability mdemmly to the m_]ured the insurer may pay to
Lhe insured.

{e) No leave of absence laken pursuant to this section by a peace officer, as defined by
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal Code, shall
be deemed to constitute family care and medical leave, as defined in Section 12945.2 of
the Government Code, or to reduce the time authorized for family care and medical leave
by Section 12945.2 of the Government Code.

SEC.3. Section 4850 of the Labor Code is amended lo.r.ead:

& 4850. (a) Whenever any person listed in subdivision (b) who is a member of the
Public Employees’ Retirement System or the Los Angeles City Employees’ Retirement
System orsubject to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3 of the Government
Code), is disabled, whether temporarily or permanently, by injury or illness arising out of
. and i the course of hig or her duties, he or she shall become entitled, regardless of his or
her period of service with the city, county, or district, to a leave of absence while so
disabled without loss of salary in lieu of temporary disability payments or maintenance
allowance payments under Section 139.5, if any, which would be. payable under this
chapter, for the period of the disability, but not exceeding one year, or until that earlier date
as he or she is retired on penmanent disability pension, and is actually receiving disability
pension payments, or advanced disability pension payments pursuant to Section 4850.3.

(b) The persons eligible under subdivision (a) include all of the following:

{1} City and police officers.

(2) City, county, or district firefighters.

{3) Sheriffs. :

{4) Officers or employees of any sheriff’s affices. -

{5) Inspectors, investigators, detectives, or personnel with cumparable titles in any
district attorney’s office.

(6) County probartion officers, group counselors, or juvenile services officers.

(7) Cfficers or employees of a probation office.

Italics indicate changes or additions. * * * indicate omissions.
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v (8) Peace officers under Secfion 830.31 of the Pena! Code emplayed ona regular,
full -time basis by a county of the first class.

{9) Lifeguards emp!oyed year raund on.a'regular, full-tzme baszs by a county of tke
_first class.

o (10) Airport law. enfarcement aﬁicers under subdwmon (d) of Section 830 33 of the
Penal Code. -

:~(11) Harbor or port puixce officers, wardens, or specml officers af a harbor or port
dtstrlc! or cily or county harbor department under subdivision (a) of Section 830 1or
subdivision (b) af Section 830.33 of the Penal Code. .

(12) Police officers of the Los Angeles Unified School District.

(c) This section shall apply only to persons listed in subdivision (b) who meet the
requirements of subdivision (a) and does not include any of the following:

(1) Employees of a police department whose principal duties are those of a telephone
operator; clerk, stenographer, machinist, mechanic, or otherwise, and whose finctions do
not clearly fall within the scope of active law. enforcement service.

(2) Employées of a county sheriff's office whose principal .duties are.those of a
lelephone operator, clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.
#1(3)- Employees of a county probation office whose principal duties are those of a
telephone operator, clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do nat clearly come within the scope of active law enforcement service, **#*
= (4) Employees of a city fire department, county fire department, or fire district whose
principal duties are those of.a lelephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly fall within the scope of active
firefighting and prevention service. -

(d}.If the employer is'insured, the payments which, except ‘for this section, the insurer
would be obligated to make as disability indemnity to the injured, the insurer may pay to
the insured:

(e} No leave of absence taken pursuant to this section by a peace officer, as defined by
Chﬂpter 4.5 (commencing with Section 830} of Title 3 of Part 2.of the Penal Code, shall
be deemed to constitute family care and medical leave, as defined in Section 129452 of
the Government Code, or Lo reduce the time authorized for family care and medical leave
by Section 12945.2 of the Government Code, .

SEC 4, Section 4850 of the Labor Code is amended io read:

§4850 (2) Whenever any person listed in subdivision {b) who is a member of the
Bublic Employees' Retirement System or the Los Angeles City Employees’ Retirement
System or subject to the County Employees Retirement Law:of 1937 -(Chapter 3
(commencmg with Section 31450) of Part 3 of Division 4 of Title 3 of the. Government
Code), is disabled, whether temporarily or permanently, by injury or illness arising out of
and in the course of his or her duties, he or she-shall become entitled, regardless of his or
hér period of service with the city, county, or district, to a leave of absence while so
disabled without less of salary in lieu of temporary disability payments or-maintenance
~ alléwance payments under Section 139.5, if any,-which would be payable under this
_ chépter, for the period of the disability, but not exceedmg one year, or until that earlier date
- 88 he or she is retired on permanent disability pcnmon and is actually receiving disability
. pq.nsmn payments, or advanced disability pensien payments pursuant to Section 4850.3,
; ,(b) The,;persons eligible under subdivision. (a) include all of the following:
Eh(1).City.police officers. o o
.aH;(Z) City, county, or dlsmct ﬁreﬁghtejs B S
S Jﬁf)(ﬂ) Shemffs, -+ . . o Lot = :

Itaﬂcs indicate: chang‘es or add:txons‘“*' * "’*'indlcate o:rs*émns
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~'(5). Inspectorsu uivesugators, datecnmts.womperst)nnel’ +with cempamtﬂqf titles. in. ’any

district attormey's office. dmds W am N v n 0 et e
(6).County probation, bfficess, proun counselors. or juvenile. semuces oﬂiccrs |
(7) Officers or employees of a probation office, .\-

. (8) -Peace officersiiinder:. Section. 830:34:Yof «the .Pénal- Code -employed- on 2 regular.'
full-time. basis by a county of the first class.

-(9) L1feguards employed year round ona regular full-lune, bas;s by a county oﬁ lhe ﬁrst
. class IR T P .

(10) Custody asmstants cmployed on a regurar. ful] Urne basis- by a county of the first -~ 4

.class . . : SO AR RRRRT . _
(11) Ajrport law enfurcemenl ofﬁoers under subdlwsmn (d) of Sectlon 830 33 of the |
Penal Code. .. . R R LY S SR ..

(12) Harbor or pon pnhce ofﬁcers wardcns or specxal officers of a harbor or port
district or city or.county harbor department under subdivision (a) of Sectlon 830.1 or
subdivision {b) of Section 830,33 of the Penal Code. : ..

(13) Palice officers of the Los Angeles Inified Schoo! District.

(c) This section 'shall apply enly to-persons listed. in subdivision {b) who meet the
requirements of subdivision' (a) and does not include any of the following:

(1) Employees of a-police departrment whose principal duties are those of.a telephone
operator, clerk, stenographer, machinist, mechanic; or otherwise, and whose funcuons do
not clearly fall within the scope of active‘law. enforcement service.

(2) Employees. of* a county sheriff’s office -whose' principal duties are thosc uf a
telephone operator, clerk, stenographer, machinist, mechanic¢, or-otherwise, and whose
functions do not clearly come within the scope of active law enforcement service. i

(3) Employees of a county probation office whose principal-duties are those of a
telephone:operator, clerk, stenographer, machinist, mechanic, or- otherwise, and whose
functions do not clearly come within the scope of active law enforcement service.

(4) Employees of a city fire department, county fire department, or fire district whose
principal duties are those of a telephone eoperator, -clerk, stenographer, machinist,
mechanic, or othérwise, and whose functions do not clearly fall within the scope of acnvc
firefighting: and prevention service.

(d) If the employer.is insured, the payments whlch except for this section, the insurer
would be obligated to make as disability indemnity to the mjured the insurer may pay to
the insured. .

{e) No leave of absence taken pursuant to this section by a peace officer, as defined by
Chapter 4.5 (cummeucmg with Section 830) of Title 3 of Part 2 of the Penal Code, shall
be deemed to constitute family care and medical leave, as defined in Section. 12945.2 of
the Government Code, or to reduce the time autherized for family care and medical leave
by Section 12945.2 of the Government Code. T '

SEC. 5. Section 2 of this bill mcorporates amendments to Sectlon 4850 of the Labor
Code proposed by bath this bill and AB 1124, It shall only become operative if (1) both
bills are enacted and become effective on or before January 1, 2001, (2) AB 1883 does not
amend Section 4850 of the Labor Code, (3) each bill amends Section 4850 of the Labor

Code, and (4) this bill-is enacted after AB 1124, in Wthh case Sections 1, 3, and 4 of this
bill shall not become operative:

SEC. 6. Section 3 of this bill incorporates amendments to Section 4850 of the Labor
Code proposed by this bill and AB 1883, It shall become operatwe if (1) both bilis are
enacted and become effective on or before January 1, 2001, (2) AB 1124 does not amend
Section 4850 of the Labor Code, (3) each bill amends Section 4850 of the Labor Code, and

(4) this bill is enacted after AB 1883, in winch case Sections 1, 2, and 4 of this bill shall
not become operative, ’

Italics indicate changes or additions. * * * indicate omissions.
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SEC. 7. Section 4 of this bill incorporates amendments 1o Section 4850 of the Labor
Code proposed by this bill, AB 1124, and AB 1883, 1t shall only become operative if (1)-
all three bills are enacted and become effective on or before January 1, 2001, (2) each bill

_amends Section 4850 of.the Labor Code, and (3)-this bill is enacted after AR 1124 and AB
1883, in which case Sections |, 2, and 3 of this bill shall not become operative. :

LTI
BT
t.t.r' :.,
i,
Bl -

changes or additions. % *-*, indicatc.vé;lmgsssidns;‘:
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CHAPTER 224
(Assembly Bill No. 787)

_ An act to amend Sections 15275 and 15278 of the Vehicle Code, relating to vehicles, -
. [Approved by. Governor August-23, 1999. Filed with.Secretary of State. August 24, 1999.].

LEGISLATIVE COUNSEL'S DIGEST

AB 787, Dickerson.. Comumercial vehicles: driver’s license endorsements: exemption,

Existing law generally requires the driver of a commercial vehicle to obtain a driver's
license endorsement issued by the Department of Motor Vehicles.

This bill would exempt a driver issued a restricted ﬁrcﬁghter s license and dnvmg a
vehicle operated for the purpose of hauling compressed air tanks for breathing. apparatus
that do not exceed 2,500 pounds from that endorsement requirement.

The people of the State of California do enact as follows:

SECTION 1. Section 15275 of the Vehicle Code is amended to read:

§ 15275. (a) No person may operate a commercial motor vehicle described in this
chapter unless that person has in his or her possession a valid commercial driver’s license
for the appropriate class, and an endorsement issued by the department to permit the
operation of the vehicle unless exempt from the requirement to obtain an endorsement
pursuant to subdivision (b) of Section 15278.

(b} An endorsement Lo drive vehicles specified in this article shall be issued only to°
applicants qualified by examinations prescribed by the depariment and that meet the
minimum standards established in Part 383 of Title 4% of the Code of Federal Regulations.

(c) The departmr:nt may deny, suspend, revoke, or cancel an endorsement to drive
vehicles specified in this article when the applicant does not meet the qualifications for the
issuance or retention of the endorsement:

SEC. 2. Section 15278 of the Vehicle Code is amended to read:

§ 15278, (a) A driver is required to obtain an endorsement issued by the departrﬁént
to operate any commercial motor vehicle that is any of the following:
(1) A double trailer. : ’

(2) A passenger transportation vemcle which includes, but is not limited to, a bus, farm - )

labor vehicle, or general public paratransit vehicle when designed, used, or maintained to :

carry more than 10 persons including the driver.
(3) A tank vehicle.

(4) A vehicle carrying hazardous materials fhat is required to display placards or .
markings pursuant to Section 27903 or that is hauling hazardous waste, as defined in . i
Sections 25115 and 25117 of the Health and Safety Code, unless the driver is exempt from '
the endorsement requirement as provided in subdivision (b). This paragraph does nat
apply to either of the following:

(A) Any person operating an implement of husbandry who s not required to obtain a
driver's license under this code. ¢

(B) Any person operating a vehicle wansporting asphalt or coal tar pitch at a i
temperature that requires the display of a marking on the vehicle pursnant to Section - i

Italics indicate changes or additions. * * * indicate omissions. - ‘ f
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' 27903 and that is described and classified by the United States De.pa.rtment of Transpor-
tation as *‘elevated temperature liquid n. 0.s. Division 9." ,
) This section does not apply to any person exampted pursua.n[ to Section 25163 of

the Health-and Safety Code, to'any person-operating a vehicle in an emergency situation -
at the direction of a peace officer pursuant to Section 2800, or fo a driver issued a -
" restricted firefighter’s license and driving '@ vehicle operated for the purposé of hauling”

compressed air tanks for breathing apparatus that do not exceed 2,500 pounds.

EXPLANATORY NOTES ASSEMBLY BILL 787: .
Veh € § 15275, Added "unless exempt from the requirement to obtain en endorsement pursuant to subdivision
(b} of Section 15278" at the end of subd (a).
Veh C § 15278. In addition to making technical changes, added *', or to a driver issued a restricted firefighter's
license and driving a vehicle operated for the purpose of hauling compressed air tanks for breathing
apparatus that do not exceed 2,500 pounds™ in subd (b).

Halics indicate changes or additions. * * * -'mdicarfl- é\g\issions.
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 CHAPTER 990
(Assembly Bill No. 1387)

An act to amend Sections 4850 and 4850.5 of the Labor. Code, relating to public
employee disability. :

{Approved by Governor October 10, 1999. Filed with Secretary of State October 10, 1999}

LEGISLATIVE COUNSEL'S DIGEST |

AB 1387, Florez. Public employee disability benefits.

(1) Under existing law, certain peace officers and other specified public employees are
entitled to a Jeave of absence without loss of salary while disabled by injury or illness
arising out of and in the course of their duties.

This bill would extend that provision to specified employees of a probation office.

(2) This bill would incorporate additional changes in Section 4850 of the Labor Code
. proposed by AB 224, to be operative if AB 224 and this bill are both eracted and become
effective on or before January 1, 2000, and this bill is enacted last.

The people of the State of California do-enact as follows:

SECTION 1. Section 4850 of the Labor Code is amended to read:

§ 4850. (a) Whenever any city police officer, city, county, or district firefighter, sheriff
or any officer or employee of a sheriff's office, any inspector, investigator, detective, or
.personnel with comparable title in any distriet attorney’s office, any county probation
officer, group counselor, or juvenile services officer, or any officer or employee of a
. probation office, or lifeguard employed year round on a reguiar, full-time basis by a county
of the first class, who is a member of the Public Employees' Retirement System or subject
to the County Employees Retirement Law of 1937 (Chapter 3 (commencing with Section
31450) of Part 3 of Division 4 of Title 3 of the Government Code) is disabled, whether
temporarily or permanently, by injury or illness arising out of and in the course of his or
her duties, he or she shall become entitled, regardless of his or her period of service with
the city or county, to a leave of absence while so disabled without loss of salary in licu
of temporary disability payments or maintenance allowance payments under Section
139.5, if any, which would be payable under this chapter, for the period of the disability,
but not exceeding one year, or until that earlier date as he or she is retired on permanent
disability pension, and is actually recéiving disability pension payments, or advanced
disability pension payments pursuant to Section 4850.3. : :

(b) This 'section shall apply only to city police officers, sheriffs or any officer or
employee of a sheriff’s office, and any inspector, investigator, detective, or personnel with
comparable title in any district attorney’s office, or any county probation officer, group:
counselor, or juvenile services officer, or any officer or employee of a probation office,
Who are members of the Public Employees’ Retirement System or subject to the County
Employees Retirerment Law of 1937 (Chapter 3 (commencing with Section 31450) of Part
3 of Division 4 of Title 3 of the Government Code) and excludes employees of a police
_department whose principal duties are those of a telephone operator, clerk, stenographer,
-~ Machinist, mechanic, or otherwise, and whose functions do not ciearly fall within the
“8c0pe of active law enforcement service, and excludes employees of a county sherff's
i¥olfice whose principal duties are those of a telephone operator, clerk, stenographer,

Italics indicate changes or additi]{ §1* ** indicate omissions.




EE%AIPTER 970 _ , 5820 - 1999 REG. SESSION
machinist, mechanic, or otherwise, and whose functions do not clearly come within the °
scope of active law enforcement service. It also excludes employees of a county probatiog, .
office whose principal duties are those of a telephone operator, clerk, stenographer,”
machinist, mechanic, or otherwise, and whose functions do not clearly come within the

‘scope of active law enforcement service. It shall also apply to. city, county, or district
firefighters who are members of the Public Employees’ Retirement System or subject to

. the County Employees Retirement Law of 1937 (Chapter 3 (commencing with Sectign

- 31450) of Part 3 of Division 4 of Title 3 of the Government Code), and excludeg
employees of the city fire departmént, county fire department, and of any fire' distrigt
whose principal duties are those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do nat clearly fall within the scope of dctive
firefighting and prevention service. It shall also apply to deputy sheriffs subject to the
County Employees Retirement Law of 1937 (Chapter 3 (commencing with Section 31450)
of Part 3 of Division 4 of Title 3 of the Government Code). It shall also apply to probation
officers, group counselors, juvenile services officers, or any officer or employee of a
probation office, subject to the County Employees Retirement Law of 1937 (Chapter 3
{commencing with Section 31450} of Part 3 of Division 4 of Title 3 of the Government
Code). It shall also apply to lifeguards employed year round on a regular, full-time basis
by counties of the first class who are subject to the County Employees Retirement Law of
1937 (Chapter 3 (commencing with Section 31450) of Part 3 of Division 4 of Title 3 of
the Government Code). o '

(c) If the employer is insured, the payments which, except for this section, the insurer
would be obligated to make as disability indemnity to the injured, the insurer may pay to
the insured.

(d) No leave of absence taken pursuant to this section by 2 peace officer, as defined by
Chapter 4.5 (commencing with Section 8§30) of Title 3 of Part 2 of the Penal Code, shall
be deemed to constitute family care and medical leave, as defined in Section 129452 of
the Government Code, or to reduce the time authorized for family care and medical leave
by Section 12945.2 of the Government Code.

SEC. 1.5. . Section 4850 of the Labor Code is amended to read:

§ 4850, (z) Whenever any city police officer, city, county, or district firefighter, sheriff
or any officer or employee of a sheriff’s office, any inspector, investigator, detective, or
personnel with comparable title in any district attorney’s office, any county probation
officer, group counselor, or juvenile services officer, or any officer or employee of a
probation office, any peace efficer under Section 830,31 of the Penal Code employed an
a regular, full-time basis by a county of the first class, ot lifeguard employed year round
on a regular, full-time basis by a county of the first class, who is a member of the Public
Employees® Retirement System or subject to the County Employees Retirement Law of
1937 (Chapter' 3 (commencing with Section 31450) of Part 3 of Division 4 of Title 3 of
the Goversment Code), is disabled, whether temporarily or permanently, by injury or
iliness arising out of and in the course of his or her duties, he or she shall become entitled,
regardless of his or her period of service with the city or county, to a leave of absence
while so disabled without loss of salary in lieu of temporary disability payments or
maintenance allowance payments under Section 135.5, if any, which would be payable
under this chapter, for the period of the disability, but not exceeding one year, ot undl that
earlier date as he or she is retired on permanent disability pension, and is actually
receiving disability pension payments, or advanced disability pension payments pursuant
to Section 4850.3. _

(b) This section shall apply only to city police officers, sheriffs or any officer ot
employee of a sheriff's office, and any inspector, investigator, detective, or personnel with
comparable title in any district attorney’s office, or any county probation officer, group
counselor, or juvenile services officer or any officer; or employee of a probation office,

Italics indicate changes or additions. * * * indicate omissions,
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who are members of the Public Employees’ Retirement System or subject to the County
Empioyees Retirement Law of 1937 (Chapter 3 (commencing with Section.31450) of Part
3 of Division 4 -of Title 3 of the Government Code} and excludes employees of a police.
"department whose principal duties are those of a.telephone operator, clerk, stenographer, -
_ machinist, mechanic, or otherwise, and whose functions do not clearly fall within the
scope of active law enforcement service, and excludes employecs of a county sheriff's
office whose principal duties are those of a telephone operator, cletk, stenographer,
machinist, mechanic, or otherwise, and whose functions do not clearly come within the
scope of active law enforcement service. It elso excludes employees of a county
probation office whose principal duties are those of a telephone operator, clerk,
stenograpker, machinist, mechanic, or otherwise, and whose functions do not clearly
come within the scope of active law enforcement service. It shall also apply to city,
county, or district firefighters who are members of the Public Employees’ Retirement
System or subject to the County Employees Retirement Law of 1937 {Chapter 3
(commencing with Section 31450) of Part 3 of Divisien 4 of Title 3 of the Government
Code) and excludes employees of the city fire department, county fire department, and of
any fire district whose principal duties are those of a telephone operator, clerk,
stenographer, machinist, mechanic, or otherwise, and whose functions do not clearly fall
within the scope of active firefighting and prevention service. It shall also apply to deputy
sheriffs, and to peace officers under Section 830.31 of the Penal Code employed on a
regular, full-time basis by a county of the first class, who are subject to the County
Employees Retirement Law of 1937 (Chapter 3 (commencing with Section 31450) of Part
3 of Division 4 of Title 3 of the Government Code). It shall also apply to probation
officers, group counselors, juvenile service officers, or any officer or employee of a
_probation office, subject to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450} of Part 3 of Division 4 of Title 3 of the Government
Code). Tt shall also apply to lifeguards employed year round on a regular, full-time basis
by a county of the first class who are subject to the County Employees Retirement Law
of 1937 (Chapter 3 (commencing with Section 31450) of Part 3 of Division 4 of Title 3
of the Government Code).

(c) If the employer is insured, the payments which, except for this section, the insurer
would be obligated to make as disability indemnity to the injured, the insurer may pay to
the insured.

(d) No leave of absence taken pursuant to this section by a peace officer, as defined by
Chapter 4,5 (commencing with Section 830) of Title 3 of Part 2 of the Penal Code, shall
be deemed to constitute family care and medical leave, as defined in Section 12945.2 of
the Government Code, or to reduce the time authorized for family care and medical leave
by Section 12945.2 of the Government Code.

k¥

SEC. 2. Section 4850.5 of the Labor Code is amended to read:

§ 4850.5. Any firefighter employed by the County of San Luis Obispo, and the sheriff
or any officer or employee of the shenff"s office of the County of San Luis Obispo, and
any county probation afficer, proup counselor, or juvenile services officer, or any officer
or employee of a probation office, employed by the County ¢f San Luis Obispa, shall,
upon the adoption of a resolution of the board of supervisors so declaring, be entitied to
the benefits of this article, if otherwise entitled to these benefits, even though the employee
is not a member of the Public Employees’ Retirement System or subject to the County
Employees Retirement Law of 1937 (Chapter 3 (commencing with Section 31450) of Part
3 of Division 4 of Title 3 of the Government Code).

SEC. 3. The Legislature finds and declares with respect to Section 1.5 of this act that
.2 special law is necessary and that a-general law cannot be made applicable within the

Italics indicate changes or additions763" * indicate omissions. °
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SEC. 3

T

peace officers under Section 830.31 of the Penal Code who are employed on 8. regular.s:
full-time basis by a county of the first class require the disability benefits of Section 43%
of the [.abor Code. : S

13

meaning of Section 16 of Article IV of the California Constitution because the ;vo

SEC. 4. Section 1.5 of this bill incorporates amendments to Section 4850 of the 1a5
- . Code proposed by both this bill and AB 224. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 2000, (2) each bill amendz
‘Section 4850 of the Labor Code, and (3) this bill is-enacted after AB 224, in which cage -
Section 1.of this bill shall not become operative. RS g

' SEC. 5. Section 3 of this act-shall only become operative if Section 1.5 of thig act
becomes operative. . S

Italics indicate changes or additdons. * * * indicate cmissions.
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Accounting Manual published by the State Department of
Education.
(g) The statewide average of the percentage of school district

 budgets allocated for the salaries of teachers for the appropriate size

and type of district for the most recent fiscal year, provided by the

- Superintendent of Public Instructlon pmsuant to subdzwsxon (a) of '

Seclion 41409. _
- (h) The percentage allocated under. the district’s. correspondmg“ _
fiscal budget for the salaries of teachers, as defined in Section 1100
of the California School Accounting Manual pubhshed by the State
Department of Education. '

SEC. 4. The sum of fifty thousand dollars ($50,000) is hereby
appropriated from the General Fund to the Legislative Analyst for
the purpose of conducting or contracting for the study for the
reporting and monitoring of the allocation of school district resources
required by Section 41408 of the Education Code. '

SEC.5. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.,
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1464

An act to amend Sections 20021, 20100.2, 20607, and 21293.1 of, to
add Sections 20021.01, 20022.01, 20450.1, and 20938.]1 to, and to add
and repeal Section 21252.023 of, the Government Code, and to
amend Sections 4850 and 4850.3 of the Labor Code, reldtmcr to the
Public Employees' Retirement System, making an appropriation
therefor, and declaring the urgency thereof, to take effect
1mmed1ately :

[Approved by Governor October 2, 1989. Filed with
Secretury of Stute October 2, 19889,)

The people of the State of California do enact as follows:

SEC&I’ION 1. Section 20021 of the 60ver11ment Code is umended
to reac:

. 20021, “Local firefighter” means any officer or employee of a fire
department of 41%%ntmctmg agency, except one whose principal

188070




duties are those of a telephone operator, clerk, stenographer,
machinist, mechanic, or otherwise and whose functions do not
clearly fall within the scope of active firefighting, or active
firefighting and prevention service, active firefighting and fire
training, active firefighting and hazardous materials, active
firefighting and fire or arson investigation, or active firefighting and
emergency medical services, even though that employee is subject
to occasional call, or is occasionally called upon, to perform duties-
-within the scope of ‘active firefighting, -or active. firefighting -and .
prevention service, active firefighting and fire (raining, active
firefighting and hazardous raaterials; active firefighting and fire or
arson investigation, or active firefighting and emergency medical
services, but not excepting persons employed and qualifying as.
firefighters of equal or higher rank, irrespective of the duties to
which they are assigned. :

SEC. 2. Section 20021.01 is added to the Government Code, to
read:

20021.01. “Local firefighter” also means any officer or employee
of a fire department of a contracting agency, except one whose
principal duties are those of a telephone operator, clerk,
stenographer, machinist, mechanic, or otherwise and whose
functions do not clearly fall within the scope of active firefighting,
fire prevention, fire training, hazardous materials, emergency
medical services, or fire or arson investigation service, even though
that employee is subject to occasional call, or is occasionally called
upon, to perform duties within the scope of active firefighting, fire
prevention, fire training, hazardous materials, emergency medical
services, or fire or arson investigation service, but not excepting
persons employed and qualifying as firefighters of equal or higher
rank, irrespective of the duties to which they are assigned.

This section shall not apply to the employees of any contracting
agency nor to any contracting agency unless and until the
contracting agency elects to be subject to this section by amendment
to its contract with the board, made pursuant to Section 20461.5 or
by express provision in its contract with the board.

SEC. 3. Section 20022.01 is added to the Government Code, to
read:

20022.01. A contracting agency may reporf an amount for each
member that is equal to a uniformly applied percentage of salary in
lieu of computing and reporting under subdivision (a) of Section
20022 the actual compensation attributable to each individual
member if the contracting agency has agreed in a memorandum of
understanding reached pursuant to Chapter 10 (commencing with
Section 3500) of Division 4 of Title 1 that the aggregate amount to
be reported by the contracting agency for all members within a
membership classification. bears a reasonable relation to the
aggregate amount that would otherwise be required to be reported

pursuant to Section 20022, :

SEC. 4. Section 20100.2 of the Government Code is amended to

188090
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read: :

20100.2. Each employing agency which employs an. elected
member of the board and which employs a person to replace the
member during attendance at meetings of the board, or meetings of
committees or subcommittees of the board, or when serving as a
panel member of the system thereof, or when carrying out other

powers or duties as may be approved by the board, shall be -

reimbursed from. the Public Employees’ Retirement Fund for the
costs incurred by employmg a replacement, not to exceed 25 percent
of the member's total annual compensation.

SEC. 5. Section 20450.1 is added to the Government Code to
read:

20450.1. The board may refuse to contract with, or to agree to an
amendment proposed by, any public agency for any benefit
provisions which are not specifically authorized by this part and
which the board determines would adversely affect the
administration of the system.

SEC. 6. Section 20607 of the Government Code is amended to
read; .

20607. (a) The normal rate of contribution for state peace
officer/firefighter members and for local safety members subject to
Section 21252.02 shall be 8 percent of the compensation in excess of
two hundred thirty-eight dollars ($238) per month paid those
members,

(b) This subdivision shall apply only to a city with a population in
-excess of 300,000 in a county of the eighth class, ag defined by Sections
28020 and 28029, as amended by Chapter 1204 of the Statutes of 1971,

which, prior to June 30, 1991, amends its contract to provide for the

transfer of all or part of the safety members of an existing local
retirement systern to this system. Subdivision (a) shall not apply to
4 eomtracting agency which so elects by amendment to its contract
made in the manner prescribed for approval of contracts by express
provision in the contract. If the election is so made, the normal rate
of contribution for local safety members of that contracting agency
subject to Section 21252.02 shall, notwithstanding Section 20605.55,
be 9 percent of compensation paid those members.

(¢) Notwithstanding any other provision of this part, state
member contributions on premium compensation for planned

overtime paid at the “half-time” rate as part of the regular shift.

under the federal Fair Labor Standards Act (29 U.S.C. Sec. 201 et
seq.) or the Memorandum of Understanding of State Bargaining Unit
‘8 are waived for the period April 15, 1985, through June 30, 1988.
This subdivision applies to State Bdrgalmng Unit 8 and becomes
effective only if the board approves a waiver of employer
contributions on the same premium compensation for the same
period of time. If this subdivision is approved by the board, benefits
shall be calculated to include overtime paid at the one-half time rite.

SEC. 7. Section 20938.1 is added to the Government Code, to
read . 167
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20938.1. This section shall apply only to a city with a population
in excess of 300,000 in a county of the eighth class, as defiried by
Sections 28020 and 28029, as amended by Chapter 1204 of the Statutes
of 1971, which, prior to June 30, 1991, amends its contract to provide
for the transfer of all or part of the safety members of an existing local
retirement system- to this system..Only those transferred members
who had less than 11 years of service credit on the date of transfer .
shall be entitled under Section 20938 to- cancel prospectively an
-election to receive credit for service: - el e
‘SEC. 8. Section 21252.023 is added to the Government Code, to -

- ready

21252.023. (a) Notwithstanding any other provision of law, a city
with a population in excess of 300,000 in a county of the eighth class, -
as defined by Sections 28020 and 28029, as amended by Chapter 1204
of the Statutes of 1971, may simultaneocusly:

(1) Provide benefits pursuant to Section 21230 to members
retiring after the effective date of the contract amendment who are
transferred from the local system to this system on that date.

(2) Provide the benefit formula specified in Section 21252.02 for
local safety members who becorne local safety members after the
effective date of the contract amendment.

(b} This section shall remain in effect only until June 30, 1991, and
as of that date is repealed, unless a later enacted statute, which is
enacted before June 30, 1991, deletes or extends that date.

SEC. 9. Section 21293.1 of the Government Code is amended to
read: : . -

21293.1, The Public Employees’ Retirement System shall deduct
the amount of advanced disability pension payments made to a local
safety member pursuant to Section 4850.3 of the Labor Code from
the member's retroactive disability allowance, and reimburse the
local, agency which has made the advanced disability pension
payments, If the retroactive disability allowancé is not sufficient to
reimburse the total advanced disability pension payments, an
amount no greater than 10 percent of the member's monthly
disability allowance shall be deducted and reimbursed to the local
agency until the total advanced disability pension payments have
been repaid. The local safety member and the Public Employees’
Retirement System may agree to any other arrangement or schedule
for the member to repay the advanced disability pension payments.
~ SEC.10. Section 4850 of the Labor Code, as amended by Section
5.5 of Chapter 114 of the Statutes of 1984, is amended to read:

4850. Whenever any city policeman, city, county, or district
firefighter, sheriff or any officer or employee of a sheriff’s office, any
inspector, investigator, detective, or personnel with comparable title
in any district attorney’s office, or lifeguard employed year round on

a regular, full-time basis by a county of the first class, who is a
member of the Public Employees’ Retirement System or subject to
the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3

188140
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of the Government Code) is disabled, whether temporarily or .

permanently, by injury or illness arising out of and in the course of
his or her duties, he or she shall become entitled, regardless of his or
her period of service with the city or county, to leave of absence

while so disabled without loss of salary in-lieu of temporary disability
_payments, if any, which would be payable under this chapter, for the

" period of the-disability, but not exceeding one. year, or until such .
_ earlier date as he or she is retired on permanent disability pension, -
 and is actually receiving disability pension’ payments, or advanced

disability pension payments pursuant to Section 4850.3. This section

shall apply only to city policemen, sheriffs or any officer or employee. '
of a sheriffs office, and any inspector, investigator, detective, or

personnel with comparable title in any district attorney’'s office, who
are members of the Public Employees’ Retirement System or subject
to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3
of the Government Code) and excludes employees of a police
department whose principal duties are those of a telephone operator,
clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly fall within the scope of active law
enforcement service, and excludes employees of a county sheriff’s
office whose principal duties are those of a telephone operator, clerk,
stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly come within the scope of active law
enforcement service. It shall also apply to city, county, or district
firefighters who are members of the Public Employees’ Retirement
System or subject to the County Employees Retirement Law of 1937
(Chapter 3 (commencing with Section 31450) of Part 3 of Division
4 of Title 3 of the Governmerit Code) and excludes employees of the
city fire department, county fire department, and of any fire district
whose principal duties are those of a telephone operator, clerk,
stenographer, machinist, mechanic, or otherwise, and whose
functions do not clearly fall within the scope of active firefighting
and prevention service. It shall also apply to deputy sheriffs subject
to the County Employees Retirement Law of 1937 (Chapter 3
(commencing with Section 31450) of Part 3 of Division 4 of Title 3
of the Government Code). It shall also apply to lifeguards employed
year round on a regutar, full-time basis by counties of the first class

- who are subject to the County Employees Retirement Law of 1937

{Chapter 3 (commencing with Section 31450) of Part 3 of Division
4 of Title 3 of the Government Code). If the employer is insured, the
payments- which, except for this section, the insurer would be
obligated to make as-disability indemnity to the injured, the insurer
may pay to the insured. ‘

This section shall become operative on January 1, 1890.

SEC. 11. Section 4850.3 of the Labor Code is amended to read:

4850.3. A city, county, special district, or harbor district which.is .

a mernber of the Public Employees’ Retirement System or subject to

the County Elnploy1e§'§ Retirement Law of 1937 may make advanced
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disability pension payments to any local safety officer who has
qualified for benefits under Section 4830 and is approved for a
disability allowance. The payments shall be no less than 30 percent
of the estimated highest average annual compensation earnable by
the local safety officer during the three consecutive years of
employment immediately.preceding the effective date of his or her
~disability retirement, unless the local safety officer chooses an
optional settlement in the permanent disability retirement .
application process: which would, reduce the peision allowance .-
.below 50 percent. In the case where the local safety officer’s choice - -

lowers the disability pension allowarnce below 50 percent of average -~

annual compensation as calculated, the advanced pension payments
shall be set at an amount equal to the disability pension allowance,
If a local agency has an adopted policy of paying for any accumulated
sick leave after the safety officer is eligible for a disability allowance,
the advanced disability pension payments under this section may
only be made when the local safety officer has exhausted all sick
leave payments. Advanced disability pension-payments shall not be
considered a salary under this or any other provision of law. All
advanced disability pension payments made by a local agency with
membership in the Public Employees’ Retirement System shall be
reimbursed by the Public Employees’ Retirement System pursuant
to Section 21293.1 of the Government Code.

SEC.12. The Legislature finds and declares that a general statute
cannot be made applicable within the meaning of Section 16 of
Article IV of the California Constitution due to the unigue
circumstances concerning the retirement programs of the City of
Sacramento. '

SEC. 13. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that Sections
1,2, 3, 4,9, 10, and 11 of this act contain costs mandated by the state,
reimbursement to local agencies and school districts for those costs
shall be made pursuant to Part 7 (commencing with Section 17500)
of Division 4 of Title 2 of the Government Code. If the statewide cost
of the claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State Mandates
Claims Fund. Notwithstanding Section 17580 of the Government
Code, unless otherwise specified in this act, the provisions of Sections
1,2, 3,4,9, 10, and 11 of this act shall become operative on the same
date that the act takes effect pursuant to the California Constitution,

SEC. 14. No reimbursement is required by Sections 5, 6,7, 8, and
12 of this act pursuant to Section 6 of Article XIIT B of the California
Constitution because Sections 5, 6, 7, 8, and 12 of this act are in
accordance with the request of a local agency or school district which
desired legislative authority to carry out the program specified in
Sections 5, 6, 7, 8, and 12 of this act. Notwithstanding Section 17580
of the Government Code, unless otherwise specified in this act, the

provisions of Sections 5, 6,7, 8, and 12 of this act shall become
operative on the same date that the act takes effect pursuant to the

188180
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California Constitution. _

SEC. 15. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In-order that unintended. potential.consequences and confusion-

resulting from a recent revision of the definition of “local safety
members” in .the. Public Employees’ Retirement Systern may, be
remedied at the earliest possible time, that needed reimbursement
may be made to all employers of members of the Board of
- Administration at the earliest possible time, and that an amendment
to the contract of the City of Sacramento may be effective, and

members may be transferred from its local retirement system to the -

Public Employees' Retirement System, prior to the date upon which
gross pension allowance limits established by the Internal Revenue
Code become applicable, it is necessary that this act take effect
immediately.

CHAPTER 1465

An act to amend Section 1861.02 of, to add Chapter 13
(commencing with Section 679.80) to Part 1 of Division 1 of, and
Section 1861.025 to, the Insurance Code, to amend Sections 1808.7,
1816, and 23140 of the Vehicle Code, and to add Section 784 to the
Welfare and Institutions Cede, to amend Sections 16028, 16629, 16030,
16031, 16032, 16033, 16034, and 16035 of, and to amend and repeal
Section 16028.4 of, the Vehicle Code, relating to insurance.

[Approved by Governor October 2, 1989. Filed with
Secretury of Stute October 2, 1989.]

The people of the State of California do enact as follows:

SEC. 1.3. Section 1861.02 of the. Insurance Code, as added by
Proposition 103 at the November 8, 1988, general election, is
amended to read: '

1861.02. (a) Rates and premiums for an automobile insurance .

policy, as described in subdivision (a) of Section 660, shall be

determined by application of the following factors in decreasing
order of importance:

' (1) The insured’s driving safety record.

(2) The number of miles he or she drives annually.

} (13) The number of years of driving experience the insured has
ad.

(4) Such other lactors as the commissioner may adopt by
regulation that have a substantial relationship to the risk of loss. The
regulations shall set forth the respective weight to be given each
factor in ..deterr.f:%'iing.. automobile rates and = premiums.
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CHAPTER 981

An act to amend Section 4850 of the Labor Code, relating to
lifeguards. ' : . S

(Became law without Governor's signature-September 22, 1977,
Filed with Secretary of State September 22, 1977.)

" The. peop/e'pf the Sfa‘te of Californiz do 'g}aacr as qufaws':'-
SECTION L. Section 4850 of the Labor Code is amended to read:

4850. Whenever any city policeman, city fireman, county

fireman, fireman of any fire district, sheriff or any officer or

employee of a sheriff's office, any inspector, investigator, detective
or personnel with comparable title in any district attorney's office,
or lifeguard employed year round on a regular, full-ime basis by a
county of the first class, who is 2 member of the Public Employees’
Retirement System or subject to the County Employees Retirement
Law of 1937 (Chapter 3 (commencing with Section 31450), Part 3,
Division 4, Title 3, Government Code) is disabled, whether
temporarily or permanently, by injury or illness arising out of and in,
the course of his duties, he shall become entitled, regardless of his
period of service with the city or county, to leave of absence while
so disabled without loss of salary in lieu of temporary disability
payments, if any, which would be payable under this chapter, for the
period of such disability but not exceeding one year, or until such
earlier date as he is retired on permanent disability pension, This
section shall apply only to city policemen, sheriffs or any officer or
employee of a sheriff's office, and any inspector, investigator,
detective or personnel with comparable title in any district
attorney's office, who are members of the Public Employees’
Retirement System or subject to the County Employees Retirement
Law of 1937 (Chapter 3 (commencing with Section 31450), Part 3,
Division 4, Title 3, Government Code) and excludes such employees

of a police department whose principal duties are those of a

telephone operator, clerk, stenographer, machinist, mechanie, or
otherwise and whose functions do not clearly fall within the scope of
active law enforcement service, and excludes such employees of a
county sheriff's office whose principal duties are those of a telephone
operator, clerk, stenographer, machinist, mechanie, or otherwise,
and whose functions do not clearly come within the scope of active
law enforcement service. It shall also apply to city firemen, county
firemen, and firemen of any fire district who are members of the
Public Employees’ Retirement System or subject to the County
Employees Retirement Law of 1937 (Chapter 3 (commencing with
Section 31450}, Part 3, Division 4, Title 3, Government Code) and
excludes such employees of the city fire department, county fire
department and of any fire district whose principal duties are those
of a telephone operator, clerk, stenographer, machinist, mechenic, or
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" otherwise and whose functions do not clearly fall within the sédpe__qf :
active firefighting and prevention service. It shall also apply to -

deputy sheriffs subject to the County Employees Retirernent Law of
1837 (Chapter 3 (commencing with Section 31450), Part 3, Division
4, Title 3, Government Code). It shall also apply to lifeguards
employed year round on a regular, full-time basis by counties of the
first class who are subject to the County Employees Retirement Law
of 1937 (Chapter 3 (commencing with Section 31450), Part 3,
Division 4, Title 3, Government Code). If the employer is insured,
the payments which, except for the provisions of this section, the
insurer would be obligated to make as disability indemnity to the
injured, the insurer may pay to the insured.
SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
~section nor shall there be an appropriation made by this act because
the duties, obligations, or responsibilities imposed on local
-government by this act are minor in nature and will not cause any
financial burden to local government.

CHAPTER 982

_An‘act to amend Sections 11450 and 11452 of the Welfare and
- Institutions Code, relating to public social services.

{Approved by Governor September 22, 1977. Filed with
Secretary of State September 23, 1977 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11450 of the Welfare and Institutions Code is
amended to read:

11450. (a) For each needy family which includes one or more
needy children qualified for aid under this chapter, except as
provided in Section 11403, there shall be paid, notwithstanding
minimum basic standards of adequate care established by the
department under Section 11452, an amount of aid each month
which when added to his income, exclusive of any amounts
considered exempt as income or paid pursuant to subdivision (d) of
this section or Section 11453.1, is equal to the sums specified in the
following table, as adjusted for cost-of-living increases or decreases
pursuant to Section 11453:

Number of
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persons in Maximum
the same home " aid
' 8166
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BEFPORE THE _
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Claim of:
No. CS8M-4416

Labor Ceode

Section 3212.1. :
Chapter 1171, Statutes of 1589

cancer Presumption-Peace Officers

County of Sacramento

Claimant

Tt Ve llt B W™ Y Nl vt )

STATEMENT OF DECISTON.

This claim was heard by the Commission on State Mandates
(Commission} on July 23, 1992, in Sacramento, California, during a

regularly scheduled hearing.

Mr. Allan Burdick, Mr. Ed Lambert, Ms. Linda Sera and Mr. Anthony
Wright appeared on behalf of County of Sacramento. Mr. James Apps

appeared on behalf of Department of Finance.

Evidence both oral and documentary having been introduced, the

matter submitted, and vote taken, the commission finds:

/1
/1
/1
/1
/1
/1
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3| Do the provisions of Labbr-code_gpqtion'3212;1L as amgnde@ py  :
a| chapter 1171, Statutes of ‘1989, impose a new program-or higher -
5/ level of service in an éxisting program on. local ééénciés,,withiﬁ,L

6| the meaning of Government Code 17514 and section 6, article XIIIB

71 of the california Ccnétituticn?

5| If so, are local government agencies entitled to reimbursement
10| pursuant to section 6 of article XIIIb?
11 |
zj - BACKGROUND AND FINDINGS OF FACT
13 |
614 County of Sacramento (Sacramente) filed this test claim with the
15| Commission on December 3, 19891. | :
16
17| THe elements for filing a test claim, as specified in section 1183
18| of Title 2 of the Californim Code of Regulations, weras satisfied.
19 |
20| Sacramento alleged fhat Chapter il?l, Statutes of 1989 (Chapter
21| 1171/89), resulted in a reimbursable state mandate by amending
22| Labor Code section 3212;1, to. add cancer to tha types of
23| diseases/injuries which, when diagnosed in peace officers is
24| presumed to be a Jjob related iliness for workers’ compensation
25 pyrposes; ‘Sacramento alleged that the provisions of this statute
26 are identical to the current reimbursable state mandate, Chapter

-

@27 1568, Statutes of 1982, (Chapter 1568/82) which made cancer a

28 |. presumed workers’ compensation injury for firefighters.
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3
1 SEIc:rament';n alleged that prior to the amendment of Labor Code '
~ 2 slect:it:n 3212.1 by Chapter 1171/39, there wag no cancer presumption g
i| for peace officers.
5| Labor Code 3212.1, as amendeéd by Chapter 1171/89, -states  in -
€& perﬁihent part: |
- -
g ' "In the case of active firefighting members of fire
9y departments of cities, counties, clties a;ld counties,
10 ' @istricts, . . . . c 8 d
11
iz Penal 2] h pre primardi] =3, 1 in active lay
13 enforcement actlivitiep, the term "injury" as used in this
14 division includes cancer -which develops or manifests
15 itself during a period while the member is in the service
16 of the department oxr unit 1f the member demonstrates that
17 he or she wags exposed, while in the service of the
is ~ department or unit, to a known carcinogen as defined by
19 the International Agency for Research on Cancer, Or as
20 .. defined by the director, and that the carcinoqen.is
21 - reascnable linked to the disa'bling cancer. ‘
22
23 "*H“*"u““*u*wuwuu*u**uuuaﬁ**uu*““
24
25 "The cancer so developing or manifesting itself in these
26 cases shall Se presumed to arise cut of and in the course
—.270 of the employment. . This presumption is digputable and
28 _ :;\ay be cbntroverted 1:!y othex ev;‘.dence, but unless so
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¢
controvertmd, the appaeals board is bound to find in

accordance with it. This presumption shall be extended

to a “member fcllcwing termination of sarvice fcr a period
of three calendar months for 'each full year of the'u
.requi ite service, but not to exceed 60 months in any -
circumstance, commancing with the last date actually
worked in the specified capac1ty."

(Amendments made by Chapter 1171/89 are underlined)

The Commission noted that Labor Code 3212.1, as amended by Chapter
1171/89, extends the cancer presumption benefit to peace officers
.as specified in Penal Code sactions 830.1 and 830.2 subdivision (a)

which includes.peace officers employed by noted state agencles as

-well as those employed by local agencies.

The Commission found that prior to the amendment of Labor Code

“sédtion "3212.1, there Wwae no presumptien regarding werkers’

compengsation cancer claime made by peace officers. Peace officers’
cancer claime were subject to the same conditions as that of most
cther employees. That is, in order to receive workers’
compensation for cancer claimg, the burden of proof rested with the

peace officer to show:

1} an employment relationship
2} an injury occurred in the course of that relatlonship

3) that the cancer was proximately caused by the employment.

7
/7
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5

1§ In short, the Commission noted that Chapter 1171/839, amended Labor

2| code section 3212.1, to provide an additional benefit to peace
3 dfficgfﬁ-by removing the burden of prqof-on the amployah.to provide
4 'evidence:thétfthé candér'Qas'éroximately CauSedfby’the'eﬁpiéyﬁeht;
5 'Insﬁead; the cancer is;présuﬁed'to”be cavsed by the employment,
6 provided that the peace officer can showﬂexposure to a recognized
7 _carcihbgen. while employed as a peace officer and establish a

8| reasonable link betwéen the'carcinogan and the cancer.

10 The Commission also noted that since the February 23, 1984, Board

11 of Control decision on cChapter 1568/82, the california Supreme

12| Court issued its decision in County of Los Angeles v. State of
13 california (19587) 43 Cal.2d 46. In that case, the court determined

14| that providing workers’ compensatlion benefits by local agencias is

15} not subject ta reimbursemant as a state mandated program. However,
16| the cancer preéumption benefit extended to peace officers and
17} firefighters is distinctive and is a relmbursable state mandated
18| program becausae it requifea iocal gnvainﬁents to implement a state
19{ policy eof providing an additional benefit to select employees that
20| carry out the govermmental function of providing public safety.

21
22| The commigsion foﬁnd that by &meﬁding Labor Code section 3212.1 %o
23| extend the ocancer presumption benefit to peace officers, the
24| Legislature intended to provide peace officers with an additional

25| benefit not avallable to most other workers. The Commission

26| observed the Zipton v.

~~27 (1980) 218 Cal.App.3d 580, where the court noted that:

™

284 //
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6
i "he foremost pur'posa. of the presumptions of industrial
@ 21 ~ causation found in Labor Coda [sactibn 3212 et.seq.] is
3 to provide additional benefits o certain | publlc..
4 S employees ‘who provide vital and hazardouv services, by .
© 5 - easing the burden of proof of industrial causatlon "

7| The commisesion - observed that the Coupty of Loe Angaeles court

al decision also went on to define the term "program" for purposes of
5| costs mandated by the state. On page 56 of its decisicn, the court

10| determined the following:

11

w2 . ". . . . We conclude that the drafters and the

13 : - electorate had in mind the commonly understood
614 _ meanings of the term-programe that éarry out the

15 governmental function of providing services to the

16 public, or laws which, te implement state policy,

17 — - impose unique requirements on local governments and

18] - do not apply generally to all residents and .

19 | entities in the state."

20 |

21| The. Commi'ssion found that Labor Code section 3212.1 meets the first
22| part of the gounty of lios Angeles definition of the term program,
23| for the. purposes of costs mandated by the state, since both

24| firefighters and peace officers carry out the governmental function

25y //
260 [/
@ ' ‘
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. 7 .
of providing public safety. The Commisaion noted the gg;mgl_zggggg
Fire Protecgtion District v. state of California (1987) 130

Cal.App.sd'521}:whare the court stated on-page_s;?:

“First, fire  protection is a peculiarly. governmental
function.... ‘Police and fire protection are two of the

most essential and basic functions of local government’".

The Commission found that Labor Code section 3212.1 also meets the
second part of the County of ILos Angeles definition of the term
program for the purpoées of cost mandated by the state since it
imposes unigue requirgments on local govermments by requiring them
to implement a state policy of providing cancer presumption as an

additional benefit to peace officers and firefighters.

The Commission found that Chapter 1171/89 requires 1local
governments to implement a state pelicy by providing c¢ancer

presumption as an additional benefit to peace officers.

Government Code sectien 17500 and following, and section 6, article
XIIIB of the California Constitution and related case law.

7

!/

l/

I
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Qi' 1 ‘ | CONCLUSION

.3 ‘The Commission determines that it has the authority to decide this

4 -claim under. the. provisions of charnment CDdB sectlons 17500 and .

" 5| ‘17551, subdivision (a).

7 The commiseion concludes that the provieions of Labor Code gection
g| 3212.1, as amended by Chapter 1171/85, ¥mpose a new program Oor
9| higher level of service in an existing program on local agencies,
10| within the meaning of Government Code 17514 and section &, article
11| XYIIB of the california Constitution. | |

i2
13| The - foregqeing determination paftaining to  Labor Code

6114 saction 3212.1, is subject to the following conditioens:

15
16 The determination of a reimbursable state mandated
17|  Tprogram does not mean that 41l increased costs claimed
18 will be reimbursed. Specifically, reimbursement shall be
19 ‘ limited to the additional workers’ ccnpensation costs
20 directly attributable to the cancer preeumption benefit.
21 Reimbursement, 1f any, is subject to Commission approval
22 of parameters and guidelines for reimbﬁrsament of the
23 mandated program; approval of a etatewide cost estimate;
24 a specific legilglative appropriation for such‘purpose;-a
25 timely-filed claim for reimbursement;  .and subsequent
26 reviéw of tha claim by the State cﬁntroller's office.

@x-zv 'y
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If the statewide cost estimate for this mandate does not

_exceed one million dollars-{$1,000,000) dufing the first

twelve (12) month period following the operat:.ve date oE
the mandate, the CDmmiBElan shall c:ertify such estlmated,
amount’ to ‘the State Controller’s Office, and- the state.
control;er shall receive, review, and pay claims from the
State Mandates Claims. Fund as claime are received.

(Government Code section 17610.}
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Mr. Jesse Huff, Chairman
Commission on State Mandates
1130 K Street, Suite LLGOQ
Sacramento, CA 95814
-

DeaW

_ . This letter responds to your request for a recommendation on Claim

- Ng. C3SM-4313, related to the reporting of cases involving the abuse cof
elderly persons. In this claim, Fresno County requests reimbursement for
the increasad costs it has allegedly incurred in providing protective
services in reported cases of elder abuse. The .county claims that Chapter
769, Statutes of 1987, requires the county Department of Social Services to
jnvestigate a reported incident of elder abuse, assess the needs of the
victim, provide various social or medical services, and follow-up to ensure
a satisfactory outcome. '

Qur examination of the current law reveals, however, that most of the
existing requirements with regard to county response to reported elder abuce
precedad the enactment of Chaptar 769. Thae statute which initially allowed
reporting of dependent adult abuse was enacted in 1982. This reporting
requirement was extended by legislation enacted in 1983 and 1985. Qur
analysis indicates, howaver, that Chapter 759 does impose increased workload
on counties in the follewing manner: '

o Chapter 769 repealed the 1990 sunset date on the existing law
regarding reporting of dependent adult abuse. This imposes a
mandate in 1990 and subsequent years by increasing county costs

" associataed with reporting known or suspected dependent adult
abuse cases. In addition, to the extent that the dependent aduit
abuse reporting program results in increased reports of abyse, it
will increase county workload assdciated with investigation and
resolution of these cases.

184
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& Chapter 769 requires county Adult Protective Services (APS) or -
" law enforcement agencies receiving a report of abuse occurring
. _within a long-term care facility to report the incident to the
appropriate facility 1icensing agency. :

Our-analysis further indicates that the increased costs associated
with Chapter 76% appear to be state-reimbursable to the g;tent'that coynties
have augmented their County Services B8lock Grant (CSBG)_w1th_county funding
to pay for these costs. A detailed analysis of the claim follows below.

Background

_ Adult Protective Services. Welfare and Institutions (W&I) Code
Chapter 5.1 generally requires county governments to provide an APS
program. The purpose of this program is to ensure the safety and well-being
of adults unable to care for themselvaes. The program attempts to accomplish
thess objectives by providing social services and/or referrals to adults in
need. :

The state provides funding for APS through the County Services Block
Grant (CSBG), which counties also use to fund a variety of other social
@ seryice programs, including administration of In-Home Supportive Services.
Under current law, each county generally has discretion as to the types of
adult protective services to provide, the number of adults who receive such
services, and the amount of CSBG funding allocated to these services,
e However, the state does require the county APS pregram to record and . al
S investigate reports of suspected elder or dependent adult. abuse... .

Reporting. Welfare and Institutions Code Chapter 11 (Section 15600
et seq.) requires dependent care custedians, health care providers, and
specified public employees to report known or suspected physical abuse of an
elderly or dependent adult. An elderly adult is defined as anyone aged 63

. years or colder. A dependent adult is any person between the ages of 18 and
64 years whe is unable to care for himself or herself due to physical or
mental limitaticns, or who is admitted as an-inpatient to a specified
24-hour health facility. Care providers are permitted but not required to
make such reports {f the suspected abuse is not physical in nature.

Upon receiving a report, counties are required to file appropriate
reports with the local law enforcement agency, the state long-term care
ombudsman, and Tong-term care facility licensing agencies. In addition, the
county is required to report menthly to the state Department of Social
Services (DSS) regarding the number of abusa reports it has received.

Analysis

Fresno County claims that Chapter 769 requires the county Department
of Secial Services to investigate a reported incident of elder abuse, assess
-the needs of the victim, provide various social.or medical services, and
follow-up to ensure a satisfactory outcome. In our view, the central
question before the commission is what Chapter 769 actually requires a
county to-do upon receighig a report of elder abuse. HWe examine 'C\}\
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requirements with regard to three areas of county response: reparting,
- investigation, and case resolution, - : e

© Reperting. OQur review of the APS program's statutory history reveals
that most of the current reporting requirements were in existence prior to
the enactment of Chapter 769, Chapter 1184, Statutes of 1982, established
W& Code Chapter 11, which allowed any person witnessing or suspecting that
a dependent adult was subject to abyse to report the suspected case to the
county adult protective services agency. At that time, "dependent adult"
included individuals over age 65 years, Chapter 1l initially was scheduled
to sunset on January 1, 1986. Subsequent legislation expanded the repgarting
requirements. Spacifically: " _

0 Ch 1273/83 enacted W&I Code Chapter 4.5, which established a
separate reporting system for suspected abuse-of individuals aged
65 or older. This statute required elder care custodians,
medical and nonmedical practitioners and employees of elder
protective agencies to report suspected or known cases of
physical abuse to the local APS 'agency. [t also required county
APS agencies to report the number of reports received to the
state DSS. ‘

A ]

o Ch 1164/85 amended W&I Code Chapter 11 to require similar
mandatory reporting of physical abuse of a dependent adult. This
"statute also required law enforcement agencies and APS agencies
to report to each cther any known or suspected incident of
dependent adult abuse. In additien, Chapter 1164 extended the g
program’s sunsat date to January 1, 1890, - :

Chapter 769, Statutes of 1987, consolidated tha reporting
requirements for elderly and dependent adult abuse within the-sams statute,
- and repealed the January }, 1990 sunset date for dependent adult abusa
reporting. The statute also made minor changes in the reporting
requirements, including the following:

@ The statute required abuse cccurring within a long-term care
facility to ba reported to a law enforcement agency or. the state
lang-term care ombudsman,

& The statute required county APS or law enforcement agencies
receiving a report of abuse occurring within a long-term care
facility to report the incident to the appropriate facility
licensing agency.

In sum, various pravisions of existing law imposa increased reporting
workload on local governments by requiring them to receive reports of
suspected abuse made by other care providers, and to report specific
information ta other stats and local agencies. However, our analysis
indicates that the bulk of these requirements were impased prior ta Chapter
769. Therefore, only the marginal increase in werkload imposed by Chapter
769 would appear to be subject to the current claim. These requirements
include the following:

| oA
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o - Reporting workload associated with reports of dependent adult

"~ abuse occurring after January-l, 1990. By repealing the
January 1, 1980 sunset date for the dependent adult abuse
reporting program, Chapter 763 imposes increased repaorting
workload on counties in 1990 and subsequent years.

o The workload required'to report abuse incidents to the
appropriate long-term care facility licensing agency.

We note that Chaptar 769 also could reduce county workload te the
extent that reparts of abuse in a 24-four health facility are made to the
state long-term care ombudsman rather than to the local APS agency. We are
unable to determine the potential magnitude of this reduction in costs.
However, it appears unlikely that the reduction in costs-in this area will
fully offset the cost increases fdentified above, and particularly the costs
associated with dependent adult abuse reporting in 1990 and beyond.

In addition to increasing reporting costs, Chapter 769 will increase

. county costs associated with investigating and resolving dependent adult

abuse cases, to the extent that the mandatory reporting requiremant resuits
in identification of increased cases of abuse.

[nvastigation. Chapter 30-810.2 of the state Department of Social
Services' (0SS) regulations, reguires counties to investigate promptly most
reports or referrals of adult abuse or neglect. Welfare and Institutions
Code Section 15610 {m) defines "investigation" as the activities required to

B determine -the-validity of a report of elder or dependent adult abuse,

neglect or abandonment. Thus, it appears that state law requires county APS

agencies to act promptly to determine the validity of a reperted incident of
abuse, . - .

Resolution. Welfare and Institutions Coda Section 15635 (b} requires
the county to maintain an inventory of public and private service agencies
available to assist victims of abuse, and to use this inventory to refer

-victims in the event that the county cannot resclve the immediate or

long-term needs of the victim. This referral requires assessment of the
needs of the-client, and identification of the appropriate agency to serve
these needs. Depending on the needs of the client and the resources
available, a county may refer the client to a county, state or federally
funded program, or to a private organization. When serving an indigent -
client, the county is required to be.the service provider of last resort if

%?goggient does not qualify for state or federal programs (W&l Section

. Te the extent that mandatory reporting of dependent adult abuse
increases the number of cases reported to the county, 1t increasss the
county's APS workload. Presumably, the sunset of the reporting requirements
would have led to a reduction in this workload. Thus, by repadling the
January 1, 1990 sunset date on the dependent adult abuse reporting program,

- Chapter 769 probably results in increased county APS workload, in terms of

both investigation and {g%plutiun. fn 1990 and subsequent years. Again, the
' PAGE V.3-4 '
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- requirements with regard to elder abuse cases, 'and with regard to dependent
_adult cases reported prior to January 1, 1990, are imposed by esar)jer t
statutes., Consequently, any increased workload associated with these cases
does not appear to'be subject to the current claim. -~ - - - .

: Are costs reimbursable? The second question before the commission is

whether the increased county costs assocfated with this mandate are
state-raimbursable. Specifically, you must determine whether the costs.
associated with dependent adult and elder abuse reporting are reimbursablas,
given that the Legislature currently provides funding for the APS program in
the form of the CSBG.

In order to determine whether the CSBG fully funds the increased
workload imposed by Chapter 769, it 1s useful to understand the history of
funding for APS. Prior to 1981, the state DSS' social services regulations
contained detailed requirements identifying the minimum level of APS service
that counties had to provide to clients. - In 1981, however, the federal
government reduced its support for social service programs (Title XX of the
Social Security Act) by approximately 20 percent. To help the counties
accommodate this reduction, DSS eliminated the specific requirements from
its APS regulations and from the requlations governing various other social
services programs, thereby giving the counties substantial discretion in the
level of -service they provide and in the amount cof federal Title XX funds
they allocate to APS.

In recognition of this increased county discretion, the Legislature,
in the Budget Act of 1985, created the CSBG, which provides funds for the
various social services programs, including APS, aver which counties have
substantial discretion. (In contrast, the counties have .limited discretion-
over two major social services programs -- Child Welfare Servicas and
In-Kome Supportive Services. These programs are budgeted and their funds
are allocated based on county caseloads and costs.) The level of funding
provided through the CSBG was not tied to any measurement of the worklcad in
any of the CSBG programs. Rather, it was based on county expenditures for
all of the programs in 1982-83, with the eéxpectation that counties would
allocate CSBG funds to the various programs based on local priorities.

In sum, counties have considerable flexibility as to the types and
tevel of services provided under APS, and as to the level of CSBG funding
each county devotes to the APS program. Moreaver, the amount of CSBG funds
provided to each county does not necessarily reflect worklead in that
county. Thus, in response to the increased workload requirements imposed by
Chapter 769, counties with insufficient CSBG funding to pay for the workload
increase generally face two choices: . '

o The county can fund the fncreased APS workload by reducing
" expenditures in other areas of the APS program, or !n other
programs funded through CSBG. This, in effect, requires the
county to realign its existing program priorities 1nford§r to
redirect CSBG money to pay for the recording, investigation, and
refarral of .reported abuse cases. -
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_'e ° The county can use its own funds to augment C58G funding in order.

to provide an increased level of service within the existing
i program,’whi}e maintaining existing-program pricrities. .

© CArticle XIll B; Section & of the State Constitution requires the - - -
state to reimburse local entities for new programs and higher levels of
service. . It does not require counties to reduce service in one area to pay
for a higher level of service in another. Maoreover, in enacting Chapter 11,
the Legislature did not require that counties realign their social service
priorities in order to accommodate the fncreased workload. Therefore, we
canclude that the costs associated with Chapter 769, ire state-reimbursable
ta tha extent that 2 county uses its own funding to pay for these costs.
[f, however, a county exercises its discretion to redirect CSBG funds to pay
for the costs of elder and dependent adult abuse reporting, investigation,
and resolution, these costs are not state-reimbursable. |

é’W M pet?

£1{zabeth G. Hill
Legislative Analyst
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" August 8, 2001 -

e “RECEIVED
_Ms. Paula Higashi | |

Executive Director SR AUG 1732001

Commission on State Mandates . _ COMMI‘%SION ON
980 Ninth Street, Suite 300 - J M“” co

Sacramento, CA 95814
Dear Ms. Higashi:

As requested in your letter of July 9, 2001, the Department of Finance has reviewed the test
claim submitted by the County of Los Angeles (claimant) asking the Commission to determine
whether specified costs incurred under Chapter No. 920, Statutes of 2000, (AB 1883,
Lowenthal), and Chapter 929, Statutes of 2000 (SB 2081, Alarcon) et al., are reimbursable state
mandated costs {Claim No. CSM-00-TC-20 "County of Los Angeles"}. Commencing with Page
1, Section IV, of the test claim, claimant has identified the following new duties, which it asserts
are reimbursable state mandates:

» Increased benefit costs as a result of providing leaves of absence with salary in lieu of
temporary disability or maintenance payments pursuant to Labor Code Section 4850.

We recommend that the test claim be denied since the chaptered legislation cited in the test
claim does not appear to mandate a new program or higher level of service of an ex15‘c|ng
pregram pursuant to Article Xl B, Section 6 of the Caln‘orma Constitution.

As required by the Commission’s regulations, we are including a “Preof of Service" indicating -
‘that the parties included on the mailing list which accompanied your July 9, 2001 letter have

been provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service.

If you have any questions regarding this letter, please contact Todd Jerue, Principal Program
Budget Analyst at (916) 445-8913 or Jim Lombard, state mandates claims coordinator for the
Department of Finance, at (316) 445-8913.

Sincerely,

8. Calvin Smith

Program Budget Manager

Attachments
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Attachment A

DECLARATION OF TODD JERUE
DEPARTMENT OF FINANCE
CLAIM NO. CSM- -00-TC- 20 '

1. 'I am currently emproyed by the State of Cahforma Department of Fmance (Frnance) am
familiar with the duties of Finance, and am authorlzed to make this declarahon on behalf
of Finance. :

2. We concur that the Chapter No. 820, Statutes of 2000, (AB 1883, Lowenthal); and
Chapter 829, Statutes of 2000 (SB 2081 Alarcon) et al. sectlons relevant to this claim
are accurately quoted in the test claim submitted by clalmants and, therefore, we do not
restate them in this declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the matters therein stated as information or beiief and as to
those matters, | believe them to be true. :

Augustd, 2001 at Sacramento, CA .,./- Jerue
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PROOF OF SERVICE

"County of Los Angeles"
CSM OD-TC 20

~ Test Claim Name:
Test Claim Number;

[, the undersngned declare as foliows: .

[ am employed in the County of Sacramento, State of California; | am 18 years of age or older
"and not a party to the within entitled cause; my business address is915L Street Floor,
' Sacramento CA 95814. ' .

On August 8, 2001, | served the attached recommendation of the Department of Finance in said
cause, by facsimile to the Commission on State Mandates and by placing a true copy ther=of:

- (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the
normal pickup location at 915 L Street, Floor, for Interagency Mail Service, addressed as

follows:

A-16

Ms. Paula Higashi, Executive Director

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento, CA 95814
Facsimile No. 445-0278

B-29

Legislative Analyst's Office
Attention Marianne O'Malley
825 L Street, Suite 1000
Sacramento, CA 95814

Mr. Leonard Kaye, Esq:

County of Los Angeles .
Auditor-Controller's Office

500 West Temple Street, Suite 603
Los Angeles, CA 80012

Wellhouse and Associates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

Harmeet Barkschat
Mandate Resource Services
B254 Heath Peak Place
Antelope, CA 95843
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B-8

State Controller's Office
Division of Audits
Attention: Jim Spano

300 Capitol Mall, Suite 518

- Sacramento, CA 85814

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS

4320 Auburn Boulevard, Suite 2000
Sacramento, CA 85841

e Mr. Paul Minney

Spector, Middleton, Young & Mlnney, LLP
7 Park Center Drive
Sacramentc, CA 35825

Dr. Carol Berg, Ph. D
Education Mandated Cost Network
1121 L Street, Suite 1060

.Sacramento, CA 95814

Executive Director
California Peace Officers' Association

1455 Response Rd.

Sacramento, CA 95815




Executive Director

Association of California Water Agenmes
910 K Street, Suite 250

Sacramento, CA 95814

Mr. Steve Kell

California State Association of Countles o

- 1100 K Street, Suite 101
Sacramento, CA 95814-3841

Ms. Sandy Reynolds, President
Reynolds Consulting Group, Inc,
P.O. Box €87 o

Sun City, CA 92586

Executive Director _
Public Employees’ Retirement Systemn
Benefit Application Services

PQ Box 942702

Sacramente, CA 94229-2702

Ms. JoAnn Speers, Legal Counsel
League of California Cities

1400 K Street, #400

Sacramento, CA 85814

B-8

Mr. Glenn Haas, Bureau Chief
State Controlier's Office |
Division of Accounting & Reporting
3301.C Street, Suite 500
Sacramento CA 95816

- . Mr KelthB Petersen President

Sixten & Associates
5252 Balboa Ave., Suite 807
San Diego, CA 92117

Mr. Steve Smith, CEO
Mandated Cost Systems, Inc.
2275 Watt Avenue, Suite C
Sacramento, CA 95825

Executive Director -
California State Firefighters' Association
2701 K Street, Suite 201 ’
Sacramento, CA 95816

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaratiocn was executed on August 8, 2001 at Sacrament_o,

California.

Wm;/ jm(’—)

194




' EXHIBIT C

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENMETH HAHN HALL OF ADMINISTRATION -
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX:(213) 626-5427

i. TYLER McCAULEY
: AUD[TQR-CDNTRDLLER

August 31, 2001

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

Review of State Agency Comments: Couﬁty of Los Angeles Test Claim
Workers' Compensation Disability Benefits for Government Emplovees

The County of Los Angeles submits the attached review of State agency comments
on the subject test claim. :

Leonard ‘Kaye of my staff is available at (213) 074-8564 to answer questmns you
may have concerning this submission.

'Very truly yours,

LSt
J. Tyler McCauley

Auditor-Controller

JTMEIN:LK
Enclosures
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Rev1ew of State Agency Comments: County of Los Angeles Test Clalm Labor
‘Code Section 4850, Amended by Chapters 920, 929, Statutes of 2000; Chapters
224, 970, Statutes of 1999; Chapter 1464, Statutes of 1989; Chapter 981,
- Statutes of 1977: Workers' Compensation Disability for Government Employees

State Acency Comments

As of August 31, 2001, only the State Department of Finance has commented on
the County's claim.,

On August 8, 2001, Mr. 8. Calvin Smith, Program Budget Manager for the State
Department of Finance wrote Ms. Paula Higashi, Executwe Director of the
Commission on State Mandates, and indicated that:

"We recommend that the test claim be denied since the chaptered
legislation cited in the test claim does not appear to mandate a
new program or higher level of service of an existing program
pursuant to Article XIII B, Section 6 of the California
Constitution.” :

The above statement constitutes Mr. Smith's entire analy31s No explanation for
his conclusion is given.

The 'C ounty's Claim

The County claims that new duties and increased costs in providing government
employees new workers' compensation disability benefits were imposed by the
claim legislation. This claim essentially remains unexamined, if not unrefuted,
by State agencies.

The County, therefore, continues to maintain that Labor Code Section 4850
pertains to Police officers, firefighters, sheriff's officers, and other personnel;
leave of absence with salary in lieu of temporary disability or maintenance
payments an.d requires that:

"(a) Whenever any person listed in subdivision (b) who is a member
of the Public Employees' Retirement System or the Los Angeles City
Employees' Retirement System or subject to the County Employees
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: Retirement Law of 1937 (Chapter 3 '(commencing with.Section
@ 31450) of Part 3 of Division 4 of Title 3 of the Government Code), is
: disabled, whether temporarily or permanently, by injury or illness
~arising out of and'in the course of his or her duties, he or she shall
- become entitled, regardless of his or her period of service with the
~ city, county, or district, to a leave of absence w}_ﬂile- so disabled .
- without ' loss of salary in.lieu of temporary. disability payments or. .
maintenance allowance payments under Section 139.5, if any, which
would be payable under this chapter, for the period of the disability,
but not exceeding one year, or until that earlier date as he or she is
- retired on permanent disability pension, and is actually receiving
disability pension payments, or advanced d1sab111ty pensmn
payments pursuant to Section 4850.3." '

-The County's activities, as claimed herein, are reasonably necessary in

complying with the subject law, and cost the County in excess of $200 per
- annum, the minimum cost that must be incurred to file a claim in accordance
- with Government Code Section 17564(a).

Section 4850 Covered Emplovees

Labor Code Section 4850, under subdivision (b), as amended by Chapter 929,
. Statutes of 2000, provides ‘that "the persons eligible under subdivision (a) [of
Section 4850] include all of the following:"
"(1) City p;olice officers.
(2) City, county, or district firefighters,
(3) Sheriffs.

(4) Officers or employees of any shetiff's offices.

(5) Inspectors, investigators, detectives, or personnel with comparable
titles in any district attorney's office. :

(6) County probation officers, group counselors, or juvenile services
officers.

@ (7) Officers or employees of a probation office.
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(8) Peace ofﬂcers under Section 830.31 of the Penal Code employed on a
regular, full-time basis by a county ofthe first class

(9). Llfeguards employed year round on a regular full tlme ba31s by a
L county of the first class. . . | . o

( 10) Airport law enforcement ofﬁcers_ohder_ subdivision (d) of* Section
830.33 of the Penal Code.

(11) Harbor or port police officers, wardens, or special officers of a harbor
or port district or city or county harbor department under subdivision (a)

~of Section 830.1 or subdivision (b) of Section 830.33 of the Penal Code.
(12) Police officers of the Los Angeles Unified School District.

Excluded Emplovees

Labor Code Section 4850, under subdivision (¢), as amended by Chapter 929,
Statutes of 2000, provides that Section 4850 "... shall apply only to persons

listed in subdivision (b) who meet the requirements of subdivision (2) and does
not include any of the following:"

"(1) Employees of a police department whose principal duties are
those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly fall .
within the scope of active law enforcement service.

(2) Employees of a county sheriff's office whose principal duties are

“those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly come
within the scope of active law enforcement service.

(3) Employees of a county probation office whose principal duties
are those of a telephone operator, clerk, stenographer, machinist,
mechanic, or otherwise, and whose functions do not clearly come
within the scope of active law enforcement service.

(4) Employees of a city fire department, county fire department, or
fire district whose principal duties are those of a telephone operator,
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clerk, stenographer, machinist, mechanic, or otherwise, and whose
functions do not- clearly fall within the scope of active ﬁreﬁghtlng
and prevention service.'

. Paymentto Insu'red-_l_ .

Labor Code Se'ctier'l'485>0,' under subdivision (d), ds adiended by Chapter 929, ~ = -

Statutes of 2000, provides that if the employer is insured "... the payment
which, except for this section [4850], the insurer would be ebligated to make as
disability indemnity to the injured, the insurer may pay to the insured".

Familv Care and Medical Leave

Labor Code Section 4850, under subdivision (d), as amended by Chapter 929,
Statutes of 2000, provides that "... [n]o leave of absence taken pursuant to this
section by a peace officer, as deﬂned by Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 of the Penal Code, shall be deemed to constitute family
care and medical leave, as defined in Section 12945.2 of the Government Code,

or to reduce the time authorized for family care and medical leave by Section
12945.2 of the Government Code".

Emplozees Granted Section 4850 Coverage After J anuary 1, 1975

- The Legislature granted certain employees Section 4850 coverage after January

1, 1975, the threshold date for finding that the County incurred reimbursable

"costs mandated by the State" as defined in Government Code Sectiori 17514, as
follows:

Probation

Chapter 970, Statutes of 1999 amended Labor Code Section 4850 to add the new

requirement that "any county probation officer, group counselor, or juvenile
services officer, or any officer or employee of a probation office”, including Los
Angeles County's Probation Department employees, be provided with leave of -
absence with salary in lieu of temporary disability or maintenance payments.

As a result, the County incurred increased costs in complying with the new
requirement that leave of absence with full salary be now provided [the above]

employees instead of less costly temporary disability or mamtenance payments
required under prior-law. :
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Lifeguards

Chapter 981, Statutes of 1977 amended Labor Code Section 4850 to add the new

. . requirement that a "lifeguard employed year round-on a regular, full-time basis

by.a county of the first class”, including Los' Angeles County's lifeguards, be_ -

‘provided with ‘leave of absence w1th salary m heu of temporary dlsabxhty or
" ‘maintenance payments. '

As a result, the County incurred increased costs in complying with the néw- '
requirement that leave of absence with full salary be now provided [the above]

employees instead of less costly temporary d1sab111ty or maintenance payments
‘required under prior law,

Safety Police

Chapter 270, Statutes of 1999 amended Labor Code Section 4850 to add the new
requirement that "any peace officer under Section 830.31 of the Penal Code
employed on a regular, full-time basis by a county of the first class”, including
Los Angeles County's public safety officers, be provided with leave of absence
with salary in lieu of temporary disability or maintenance payments.

As a result, the County incurred increased costs in complying with the new
requirement that leave of absence with full salary be now provided [the above]
employees instead of less costly temporary disability or maintenance payments
required under prior law. o

Airpoit, Harbor Law Enforcement Officers

Chapter 920, Statutes of 2000 amended Labor Code Section 4850 to add the new
requirement that Airport law enforcement officers under subdivision (d) of
Section 830.33 of the Penal Code and Harbar or port police officers, wardens, or
special officers of a harbor or port district or city or county harbor department
under -subdivision (a) of Section 830.1 or subdivision (b) of Section 830.33 of
the Penal Code, be provided with leave of absence with salary in lieu of
temporary disability or maintenance payments.

Spéciﬁed School Police Ofﬁcers.

Chapter 929, Statutes of 2000 amended Labor Code Section 4850 to add the new
requirement that Police officers of the Los Angeles Unified School D1str1ct be




provided with leave of absence with salary in lieu of temporary disability or
@ © maintenance payments.

. Spemﬁed Fnreﬁghter :

B -Chapter 1464, Statutes of 1989 amended Labor Code Sectlon 4850 and' _
amended and added a "local ﬁreﬁghtel" deﬁmtlon in Govemment Code Section’
20021 01,

The new "local firefighter" definition in Government Code Section 20021.01
was expanded and renumbered as Sections 20434 and Section 20435 by Chapter
379, Statutes of 1979 in order to address "contracting agency .personnel
performing fire training" [Section 20435] separately from "officer or employee
of fire department of contracting agency" [Section 20434].

Section 20434 provides that:

" "Local firefighter" also means-any officer or employee of a fire
department of a contracting agency, except one whose principal duties
- are those of a telephone operator, clerk, stenographer, machinist,
@ mechanic, or otherwise and whose functions do not clearly fall within
the scope of active firefighting, fire prevention, fire training,
hazardous materials, emergency medical services, or fire or arson
investigation service, even though that employee is subject to
occasional call, or is occasionally called upon, to perform duties
within the scope of active firefighting, fire prevention, fire training,
" hazardous materials, emergency medical services, or fire or arson
investigation service, but not excepting persons employed and
qualifying as firefighters of equal or higher rank, irrespective of the -
duties to which they are assigned. -

This section shall not apply to the employees of any contracting
agency nor to any contracting agency until the agency elects to be
subject to this section by amendment to its contract with the board,

made pursuant to Section 20474 or by express provision in its contract
with the board."

Section 20435 provides that:

201~




"Local firefighter" means any. officer or employee of a contracting
~ agency performing a fire training function for a contracting agency,
except one whose principal duties are those of a telephone operator,
_clerk, stenographer, machinist, mechanic, or otherwise and whose .
* functions do not clearly fall within the scope of active firefighting, fire.
~ prevention, fire training, or fire investigation service even though that .
.. employee is subject to cccasional call, or is occasionally called upon,
to perform duties within the scope of active firefighting, fire.
prevention, fire training, or fire investigation service, but not
~ excepting persons employed and qualifying as firefighters or equal or
higher rank, irrespective of the duties to which they are assigned.”

Increased Costs

The test claim legislation increased the County's costs. As explained by Dr.
Constance Sullivan, Division Chief, Health, Safety & Disability Benefits
Division, Department of Human Resources of the County of Los Angeles, in her
declaration: '

"... when a Labor Code Section 4850 is paid, the increased cost to the
County is the difference between the 70% salary continuation benefits
(Los Angeles County Code 6.20.070) and the 100% entitlement
provided under Labor Code Section 4850." -

"... the following is exemplary of increased costs incurred by the County
in providing government employees new workers’ compensation
disability benefits pursuant to the test claim legislation: For each day of
work-related disability incurred by an employee newly ‘entitled to
Labor Code benefits, approximately $1200.00 per month, additional,
is to be paid to each such employee." -

Dr. Sullivan also compiled a scheciu_le of Labor Code Section 4850 claims made
by County probation officers, probation personne], safety officers, and
lifeguards to further illustrate her declaration as follows:

"], Numbers of lost-time workers’ compensation claims made by em'ployees who bc?came
eligible for LC4850 benefits in calendar year 2000 and by County Lifeguards previously
eligible for LCA4850.




Employee groups 1998 - _ 1999 2000
' Lost-time claims Lost-time claims Lost-time claims
Probation, Safety | 303 . o 331 - 397°
Police® _ . ; y .
Lifeguards -~ -| 49 : ’ 50 R 56

#4850 covered employess became entitled to LC4850 benefits in 2000. This group includés
members of the-Probation Department and of the Office of Public Safety (Safety Police). In
ears 1998 and 1999, they received 70% salary continuation.
20% increase in lost time claims, but only a 3% i increase in employee population.

11 Average monthly salary for LC4850 covered Probation employées = $4149.00.

1.  Average monthly salary for 1.C4850 covered Public Safety employeos =
$3810.76.

V. Average monthly-salary for County Lifeguards is $5558.90."
“ Réimbursable Increased Costs

The Commission on State Mandates [Commission] has found similar types of
new State-mandated benefit programs for local government employees to be
reimbursable. For. example, the Commission found the new benefit provided
peace officers in Labor Code Sectiori 3212.1 as amended by Chapter 1171,
~ Statutes of 1989, to be reimbursable.

As noted by the Commission in their Statement of Decision, on page 2, Section
3212.1 was amended by Chapter 1171, Statutes of 1989 to "... add cancer to the
types of diseases/injuries which, when diagnosed in peace ofﬁoers 15 presumed
to be a job related illness for workers compensation purposes

The Commission further states, on page 2 of its decision, that the test claimant,
the County of Sacramento, "... alleged that the provisions of this statute are
identical to the current reimbursable state mandate, Chapter 1568, Statutes of
1982 ... which made cancer a presumed workers compensation injury for
ﬁreﬁghtels "

- The Commission agreed and found the new peace officer benefit to be
reimbursable as well.
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The Comrhission also explains, on page 5 of their decision, why the finding in

County of Los Angeles v. State of California (1987) 43 Cal.3d 46, that ".
providing workers' compensation benefits by local agencies is not subject to
reimbursement . as a state mandated program” is not appllcab e. Here the
Commission notes, on page 5, that

. the cancer’ présumptmn ‘benefit extended to peace officers and
ﬁreﬁghters 1s distinctive and is a reimbursable state mandated
program because it requires local governments to implement a state
policy of providing an additional benefit to select employees that
carry out the government-function of providing public safety."

Redirected Effort is Prohibited

When police officers, firefighters, sheriff's officers, and other personnel are
granted leave of absence with.-salary in lieu of temporary disability or
maintenance payments under Labor Code Section 4850 as set forth in the
captioned test claim legislation, local governments' funds are redirected to pay
for the State's program. '

The State has not been allowed to circumvent restrictions on shifting its burden

to localities by directing them to shift their efforts to comply with State
mandates however noble they may be. :

This prohibition. of substituting the work agenda of the state for that of local
government, without compensation, has been found by many in the California
Constitution. On December 13, 1988, Elizabeth G. Hill, Legislative Analyst,
Joint Legislative (California) Budget Committee wrote to Jesse Huff,
Commission on State Mandates and indicated on page 6 that the State may not

redirect local governments’ effort to avoid reimbursement of local costs”

mandated by the State:

“ Article XIII B, Section 6 of the State Constitution requires the state to
reimburse local entities for new programs and higher levels of service.
It does not require counties to reduce services in one area to pay for a
higher level of service in another.”

Therefore, reimbursement for the subject program is required as claimed herein.




State Funding Disclaimers Are Not Applicable

There are seven disclaimers specified in GC Section 17556 which could serve to

bar recovery of “costs mandated by the State”, as defined in GC Section 17514,

_ These seven disclaimers do not apply to the instant claim, as shown, in seriatim, ..
for pertment sectlons of GC Sectlon 17556 '

(a)

(a)
(b)
(b).

(c)

“T he claim is submitted by a local agency or school district
which requested legislative authority for that local agency or
school district to implement the Program specified in the
statute, and that statute imposes costs upon that local agency
or school district requesting the legislative authority.
A resolution ‘from the governing body or a letter from a
delegated representative of the goveming body of a local
agency or school district which requests authorizaticn for that
local agency to implement a given program shall constitute a
request within the meaning of this paragraph.”

is not applicable as the subject law was not requested by the County

claimant or any local agency or school district.

“The statute or executive order affirmed for the State that which
had been declared existing law or regulatlon by actlon of the
courts,”

is not applicable because the subject law did not affirm what had

‘been declared existing law or regulation by action of the courts.

“The statute or executive order implemented a federal law or
regulation and resulted in costs mandated by the federal
government, unless the statute or executive order mandates costs
which exceed the 'rﬁahdate in that federal law or regulation.”

is not applicable as no federal law or regulation is implemented in
the subject law,
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~{d)  “The local agency or school district has the authority to levy service
charges, fees or assessments sufficient to pay. for the mandated
program or increased level of service.”

' (d)', ~ is not applicable because the subject law did not provide or include
any authority to levy any service charges, fees, or assessments,

(e)  “The statute or executive order provides for offsetting savings to
local agencies or school districts which result in no net costs to the
local agencies or school districts, or includes additional revenue

- that was specifically intended to fund the costs of the State mandate
in an amount sufficient to fund the cost of the State mandate.”

(e) isnot applicable as no offsetting savings are provided in the subject
- law -and no revenue to fund the subject law was provided by the
legislature.

- (f) “The statute or executive order imposed duties which were
expressly included in a ballot measure approved by the voters in. a
Statewide election.” '

(f) isnot applicabie as the duties imposed in the subject law were not
included in a ballot measure. : :

(g) “The statute created a new crime or infraction, eliminated a crime
or infraction, or changed the penalty for a crime or infraction, but
only for that portion of the statute relating directly to the
enforcement of the crime or infraction.”

(g) is not applicable as the subject law did not create or eliminate a
crime or infraction and did not change that portion of the statute not
relating directly to the penalty enforcement of the crime or
infraction. '

Therefore, the above seven disclaimers will not bar local governments'
reimbursement of its costs in implementing the requirements set forth in the Q

o
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- captioned test claim legislation as these disclaimers are all not applicable to the
e' . subject claim. ' '

Costs Mandated by the State

“The County has incurred costs in providing personnel, as specified above, with léave
-of absence with salary in lieu of temporary disability of maintenance payments under. .
- Labor Code Section 4850 and such costs are reimbursable "costs mandated by the
State" under Section 6 of Article XIII B of the California Constitution and Section

- 17500 et seq of the Government Code. |

The County’s State mandated duties and resulting costs in implementing the subject
law require the County to provide a new State-mandated program and thus incur

reimbursable "costs mandated by the State", as defined in Government Code section
17514

| " ' Costs mandated by the State' means any increased costs which a
‘ local agency or school district is required to incur after July 1, 1980, as
| ' a result of any statute enacted on or after January 1, 1975, or any
. executive order implementing any statute enacted on or after January
@ 1, 1975, which mandates a new program or higher level of service of
an existing program within the meaning of Section 6 of Article XIII B

of the California Constitution."

= Accordingly, for the County's costs to be reimbursable "costs mandated by the
State", three requirements must be met:

1. There are “increased costs which a local agency is'required to
incur after July 1, 1980"; and

2. The costs are incurred “as a result of any statute enacted on or
after January 1, 1975"; and

3. The costs are the result of “a new program or higher level of
service of an existing program within the meaning of Section 6

of Article X111 B of the California Constitution”. -

All three of above requirements for finding cost mandated by the State are met herein,
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First, local government is incurring increased Labor Code Section 4850 costs fo:
_ specified personnel, detailed above, under the test claim legislation, currently, in 2001%
and during recent years, as described in attached exhibits, well after Julv 1, 1980.

~ Second, the earliest statute to be 1ncluded in the: test clalm leglslatlon 18 Chaptel 981, B
Statutes of 1977, enacted after Januaryl 1975 , - o

Third, Labor Code Section 4850 benefits for specified personnel, detailed above, under

the test claim legislation, are new, not required under prior law. The County's has
therefore, incurred costs as a result of implementing “a new-program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of the

California Constitution”.

Therefore, reimbursement of the "costs mandated by the State" as claimed herein is
required.
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213)974-8301 FAX: (213)626-5427

" AUDITOR- CDN TROLLER

Review of State Agency Comments: County of Los Angeles Test Claim: Labor -
Code Section 4850, Amended by Chapters 920, 929, Statutes of 2000, Chapters
224,970, Statutes of 1999; Chapter 1464, Statutes of 1989; Chapter 981, Statutes
of 1977: Workers' Compensation Disability Benefits for Government Emplovees

Declaration of Leonard Kaye

Leonard Kaye makes the following declaration and statement under oath:

I Leonard Kaye, SB 90 Coordinator, in and for the County of Los Angeles, am responsible for

- filing test claims, reviews of State agency comments, Commission staff analysis, and for
proposing parameters and guidelines (P's& G's) and amendments thereto, all for the complete
and timely recovery of costs mandated by the State. Specifically, | have prepared the subject
review of State agency comments, '

@ Specifically, I declare that I have examined the County’s State mandated duties and resulting
costs, in implementing the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, reimbursable "costs mandated by the State", as defined in
Government Code section 17514

"' Costs mandated by the State’ means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted

- on or after January 1, 1975, which mandates a new program or higher level of service
of an existing program within the meamng of Section 6 of Artlcle XII B of the
California Constitution.”

I am personally conversant with the foregoing facts and if so requlred I could and would testify
to the statements made herein.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct of my own knowledge, except as to the matters which are therein stated as
information or belief, and as to those matters I believe them to be true.

| ?/_3__’7/ of ! Zu; 4@@/#«/ 5/4

Date and Place Signature
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COUNTY OF LLOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION ‘
500 WEST TEMPLE STREET, ROOM 525 @
LOS ANGELES, CALIFORNIA 80012-2766
PHONE: (213} 974-8301 FAX:(213)626-5427

J. TYLERMcCAULBY .
AUDITOR-CONTROLLER

" DECLARATION OF SERVICE . .

STATE OF CALIFORNIA, County of Los Ange]es

Hasmﬁc Yaghobvan states: Iam and at all times herein mentioned have been a citizen of the United States and a resident of the
County of Los Angeles, over the age of eighteen years and not a party to nor interested in. the within action; that my business
address is 603 Kenneth Hahn Hall of Administration, City of Los Angeles, County of Los Angeles, State of California;

That on the 31st day of _August 2001, I served the attached:

Documents: Review of State Agency Comments: County of Los Angeles Test Claim, Workers' Compensation Disability Benefits -
for Government Employees, including @ / page letter of J. Tyler McCauley dated 8/31/01, a 13 page narrative, and a ] page
declaration of Leonard Kaye , aif pursuant to CSM-00-TC-20, now pending before the Commission on State Mandates.

upon all Interested Parties listed on the attachment hereto and by

[X] by transmitting via facsimile the document(s) listed above to the fax number(s) set forth below on this date, @
Commnission on State Mandates and State Controller's Office- FAX as well as mail of originals.

[] by placing [ ]true copies [ ] original thersof enclosed in a sealed envelope addressed as stated on the attached
mailing list. '

X] by placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United
States mail at Los Angeles, California, addressed as set forth below.

[) by personally delivering the document(s) listed}abova to the person(s) as set forth below at the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That I am readily familiar with the business practice of the Los Angeles County for collection and processing of correspondence for
mailing with the United States Pestal Service; and that the correspondence would be deposited within the United States Postal
Service that same day in the ordinary course of business. Said service-was made at a place where there is delivery service by the
United States mail and that there is a regular communication by mail between the place of mailing and the place so addressed.

I declare under penalty of perjury that the foregoing is true and Eorrect,

Executed this 31st day of _August , 2001, at Los Angeles, California.

Hasmik Yaghgggn
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List Date: 07106/2001 Mmlmg [n rormatlon

".' li l:“f P

@ | o Mailing Li "f

F P T E\H 206

Clim Number ‘. DO-TC-20 * Claimant Co"unt}' 0_1*_)';.05 Angeles
Subject B " Labor code séction 435-0. as amendéd by Statutes of 2000, Chapters 920 and 929 et al.
Issue Workers' Compensation Disebility Benefits for Government Employees

tis. Harmeet Barksehat,
Mandate Resource Services

254 Henth Penk Placz Tel:  (916) 727-1350
Antelape CA 95842 FAX (916)727.1734
' Interested Person

Dr. Curol Berg,
Educatgon Mandated Cost Network

L1201 Stéeet “Stiite 1060 Tell  (916) 446-7517
Sacramento CA 95814 FAX: (916) 4462011

@ Exceutive Dircetdr,

| Californis Probation, Parole & Comectional Association

Interested Person

755 Rlverpalal Drive  Suiiz 200 Telt (916)927-4888

Sscramenlo CA 93660 FAX: (916) 000-0000
o ' State Agency

Exccutw: Director,
Association of Callfornia Waler Apencics

910 K Street  Suitc 250 ' Tel  (916) 3726060
Sacramento CA 95814 FAX: (916)000-0000

Interested Person

- e e

Exceutive Direstor,
Public Employezs' Retirement System
Bene(it Application, Services Division

400 P Sweet PO Box 942702 Tel:  (16) 445-9880
Sacramento Ca 94229-2702 FAX: (D16) DA0-0000 .
. o J" -
. _ State Agency

acT 9 9 2001
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i Claim Number 00-TC-20 Claimant County of Los Angeles
' ' T
Subject ~ Labor code section 4850, as amended by Statutes of 2000, Chaprers 520 and 929 et al.
IssuB Workers' Compensation Disability Benefits for Gavernment Employees.
Exceulive Dir:-cmr.
Califormia Pence Officers' Association
1455 Respanse I-?.us_d_ Spite 190 B Tel:- (916) 2630541 o
Sacramento Cna 95815 . : FAX: (916} 000-0000
' Interested Persan
Exrcutive Direotor,
Californis State Firefighters' Association
2701 K Sueet  Suite 201 ' Tel: (800)451-2732
Sacrnm:n!_u Ca95816 FAX: (916) 446-9880
.
-"l\:lr. Glenn Haas, Burcau Chief [(B-8) . '
State Controller's Office :
Division of Accounting & Reponing
3301 C Street  Suite 500 Ted:  (916) 445-8757
Sacramenio CA 53816 FAX: (916) 3234807
| 4 State Agency
Ms. Paula Higashi
Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300 Tel: (916) 323-3562
Sacramento, California 95814 Fax: (916) 445-0278 ‘nt
Mr. Steve Keil, ]
California Staic Association of Countics
1100 K Sweer Suite 101 Tel:  (916) 3277523
Sacramentn CA 95814-194] FAX: (316) 441-5507

Interested Person

Mr. Jomes Lombard, Principal Analyst (A-15)

Departnient of Finanse

915 L Street, &th Floar ' Tel: (316) 445-8913
Secramenta CA 95814 FAX: (316).327-0223

State Agency
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Claim Number 00-TC-20 Claimant County of Los Angeles
@ject Labor code section 4850, as amended by Statutes of 2000, Chapters 920 and 929 et al.
ssue l Workers' Compensation Disability Benefits far Government Employees

. e e
Mr. Feul Minney. . _

g pector, Middletan, Young & Minney, LLP ™
7 Park Center Drive, v . T Tel: "(‘915) 646-1'4('30'. ‘
.Sacramento Co 95828 .. . . .. . FAX: (516)646-1300

"Interested Person |

Mr, Ant Palkawilz, Legisiative Mandutes Specialist
San Dicgo Unificd School District

4100 Normal Sueet Roomn 3159 Tel:  (610)725-75635
San Diego CA 52103 FAX: {619)725-1565
Interested Party

Mo, Keith B, Perersen, President
Sixlen & Assotialcs

§252 Balbop Avenue  Suite 807 Tel:  (B58)514-8605
San Dicgo CA 92117 . FAX: (B9B)514-8645
' Interested Person

@ M. Sandy Reynolds, President

Reynolds Consulting Group, Inc.

P.0. Box 987 ' Tel:  (909) 672-9964
Sun City CA 92586 FAX: (908) 672.9963

K Interested Person

Me. Mark Sigman, Specindizzd Accounting
Auditor-Conurolicr’s Office

Riverside County

4080 Lemon Swect, 3rd Fioor Tel: {509) 955-2709

Riverside CA 52501 FAX: (509)955-2428

Interested Person

Mr. Steve Smith, CEO
Mundated Cost Sysiems, Inc.

2275 Watt Avenuc Telt  (918) 4874435
Sacramento CA 55825 FAX: (916) 4875662

Interested Person
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: Claim Number

Subject

Iszue

00-TC-20 Claimamt

COMM ON STRTE MANDATES _ 916 323 B2@8

County of Los Angeles

Labor code section 4850, as amended by Statutes of 2000, Chapters 920 and 929 et al.

Workers' Compensation Disability Benefits for Government Eniployees _

- Mr. Jim Spano,
Stale Cofrallar's Office
Divisian of Audits (B-8)

_ 300 Capitol Mall, Suite 518 '
Sucramento CA 95814

Tet: " (916) 323-5849
FAX: (516)327-0832

State Agency

Ms, JoAnn Speas, Legal Counsel
League of Califarnia Cities

1400 K Sueet, #4300
Sacramenio CA 25814

Tel: (916) 658-8200
FAX: (916)658-8240

Interested Person

- —

Ms, Pam Swne, Legal Counsel
DMG-MAXIMUS

4320 Auburn Blvd,  Suite 2000
Sacramento CA 95841

Tel: (916)485-8102
FAX: (916)485-0111

Interested Person |

"

Me, David Wellhouse,
Dravid Wetlhouse & Associates, Inc.

9175 Kicler Bivd  Suite 121
Sacromento CA 25826

L. .

Tel:  (916)368-9244
FAX: (516) 368-5723

Interested Person
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EXHIBIT D

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER |

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 50012-2766

PHONE: (213) 974-8301 TFAX: (213) 626-5427

- ). TYLER McCAULEY
_AUDITOR-CONTROLLER

- July 16,2002 -

Ms. Paula Higashi

Executive Director
Comumission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

.County of Los Angeles Amendment to Test Claim [CSM 00-TC-20]
Workers' Compensation Disability Benefits for Government Emplovyees

' 6 We request that our test claim entitled Workers' Compensation Disability Benefits
Jfor Government Employees - CSM 00-TC-20, filed with the Commission on June
27, 2001, be amended to include the San Diego Unified School District [District]
as co-claimant. Enclosed is a letter, signed by Richard J. Knott; Controller for the
District, requesting co-claimant status; a declaration of Kandra Olsen, with the
District’s Risk Management Department, describing the District’s costs resulting
from the subject law; and pertinent attachments.

The County of Los Angeles has agreed to continue as lead claimant. Leonard Kaye
of my staff is available at (213) 974- 8564 to answer questlons you may have
concerning this submlssmn

Very truly yours,

2 &MQQW
J. Tyter McCauley

Auditor—Controller

JTMEIN:LK

@ Enclosures '
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SAN DIEGO CITY SCHOOLS

{6189) 725-7560

EUGENE BRUCKEAR EDUCATION CENTER " Fax: (619) 725-7564
4100 Normal St., Room 3209, San Diago, CA 82103-2682 ' E-Mall: tknott@mall.sand.net
' FINANCE DIVISION - -

Richard J. Knatl, Controller

June 19, 2002

T. Tyler McCauley

County of Los Angeles
Department of Auditor-Controller
500 West Temple Street, Room 603
Los Angeles, CA 90012

Attention: Leonard Kaye

Dear Mr. McCauley::

RE: WORKERS’ COMPENSATION DISABILITY BENEFITS FOR
GOVERNMENT EMPLOYEES, 00-TC-20 '

Please be advised that the San Diego Unified School District, on behalf of school
agencies, wishes to join the County of Los Angeles as co-claimants in the above

mentioned test claim since we have incurred costs directly related to the recently
enacted legislation. '

Thave enclosed a supporting declaration to be submitted to the Commission on State
 Mandates. Please contact Arthur M. Palkowitz at (619) 725-7565,.if you have any
‘questions. Thank you for your cooperation.
Sincerely,
Richard J. Knott
Controller

RIK:jv

Enc.

“The mission of San Diego City Schools is to improve student achievement by
supporting teaching and learning 21’6 classroom.”




DECLARATION OF KANDRA OLSEN

SAN DIEGO UNIFIED SCHOOL DISTRICT
No. CSM 00-TC-30- | -' | |
- Labor Code Section 4850 - - '
Chapter 920, 929 Statutes of 2000; Chaptms 224 970 Stamtes of 1999
Chapters 1464, Statutes of 1989; Chapter 981, Statutes of 1977
Workers’ Compensation Disability Benefits for Government Employees-

1, Kandra Olsen, make the following declaration and statement:

1. T am cwrently employed in the Risk Management Department for the
San Diego Unified School District (the "Districf"). ' |

2. I am familiar with the provisions anci requirements of Labor Code Section 4850,

3. Priot to the enactment of the mﬂendcd Labor Code Section 4850 police
officers of the San Diego Unified School District were not required to be paid up to one year of

“their salary if they became disabled as a result of a work related injury.

4, I declare that the “District’s” activities are reasonably necessary in complying
with the subject law, and cost the “District” ﬁ) excess of $200.00 per annum, the minimum cost
that must be incurred to file a claim in accordance with Government Code Section 175 62(a).

-I know the fﬁregoing facts personally a1l1d if so required, I could testify to the statements
made herein. [ hereby declare under penalty of perjury under the laws of the State of California
that the foregoing -is true and correct except as to matters, which are stated as infon;l’atim;} and

belief that I believe them to be frue.

EXECUTED June 19, 2002 in San Dicgo, California. W /Z@M

Kandra Olsen
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STATE OF CALIFORNIA
WORKE_RS’ COMPENSAT[ON APPEALS BOARD a

T "CASE NO. SDO 0268247
CARL CAMPBELL, 1
Applicant,
V. | ' FINDINGS AND AWARD
SAN DIEGO UNIFIED SCHOOL
DISTRICT,
Defendant.

I*[NﬂINGu U.i. FACT

1. Carl Campbell, borm Novcmbcr 1, 1943, while employed during the period August 18,
1975, to February 10, 2000, as a school police officer as defined in Penal Code § 830.32 at San
Diego, California; by the San Diego Unified School District, then permissibly self-insured as to
workers’ compensation liability, sustained i mJury arising out of and in the course of employment to
his left minor shoulder.

2 The funcUons of the workcrs occupauon come w1thm the scope of active law
enforcement service as defined in Labor Code §4850. . W e -

3. The worker is a member of the Public Employees Retirement System.

4, Worker is entitled to salary continuation pay pursuant to Labor Code section 4850 from
January 21, 2000, through March 28, 2000, and from July 20, 2000, through March 23, 2001, less
ciedit to defendant for femporary disability. indemnity and vocational rehabilitation maintenance
allowance previously paid on account thereof. '

5. The worker's pcrmancnt djsablhty shall be adjusted using thc variants for oceupational
group 490

6. This injury caunsed permanent disability of 38%, entitling worker o 182.0 weeks of
disability indemnity at the weekly rate of $170.00, in the total sum of $30,940.00 less credit lo
defendant to all sums heretofore paid on account thereof, if any.

7. A reasonable atlorney's fee is $7,220.00.

) - 218
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AWARD

_ AWARD 1S MADE in favor of CA_RL CM{PBELL agamst SAN DIEGO UN]IIE.D
SCHOQL DISTRICT of: o

i (a).' S‘éiar‘y éoﬁ.rin'ﬁa'tion'pay in accordéndc with Finriing-Né. 4 above

(b). Permanent dlsabllll)’ in accordance with Fmdmg No. 6 above less the attorney fee in
Finding No. 7 above,

DATED:; 3-29.0 2~ o WWM

Filed and scrved by mail on all partics U P McHENRY(/
Checked on the-Official Andrc\r FEL qru - WOIUCE‘.RS COMPFENS ATTON
By: E. Abano é’t,ub om.;, e . ADMINISTRATIVE LAW JUDGE
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STATE OF CALIFORNIA® .
WORKERS’ COMBENSATION APPEALS BOARD

R ' CASE NO. DO 0268247 - -
. CARL CAMPBELL,
Applicant,
v, ' QPINION ON DECISION
SAN DIEGO UNIFIED SCHOOL
DISTRICT, »
Defendants.
. S O'.PTNIONA.

. “.arl Campbell, born November 1, 1943, while employed during the po-'nd August 18,
1975, to February 10, 2000, as a school police officer as defined in Penal Code § 830.32 at San
Diego, California, by the San Diego Unified School District, then permissibly self-insured as to

workers' compensation liability, sustained injury arsing out of and in the course of
employment to his left minor shoulder.

OCCUPATIONAL GROUP.

The worker contends that bis standard permanent disability should be adjusted using
the variants for occupational group 490. This occupational group includes mostly government
service employees and includes correction officers, court deputies, detectives, vice
investigators, mototcycle police officers, police officers, and deputy sheriffs. The employer
contendg that his permanent disability should be adjusted using the variants for occupational
group 390. This group does not include any government service employees, specifically, but
does-include such occupations as animal trainer, armored car guard, body guard, bouncer, store
delective, motion picture double, security officer, special policeman, and physical education
teacher. The difference betlween the two occupational groups is based on the physical
requirements of the positions. The physical requirements of occupationa! group 490 are more
arduous than those of .occupational group 390, require the worker to performn dernanding

activities in unpredictable and dangerous circumstances and impose significant demand on all
" parts of the body. ' A :

The worker's job was (hat of a schonl detective. He was required (o go through
advanced officer training at the San Diego Police Academy two times per year for 40 hours
each session. He worked on varicus school grounds during the day and at night worked when
there were dances, football and basketball games, school meetings and stakeouts. At the games
he and another officer supervised four to five hired security guards. At the games he made one
or two arrests per month and the arrestees were mostly adults who were combative about 50%
of the time. He made an additional 10 to 15 arrests per month on the school grounds. Two

>
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_ " thirds of these arrestees were minor students and a third were aduits - Two or three of his
+ aests sach week were for felonies and five of his arrests per week were for weapons offense

_He was expected to exclude non-students from the school grounds. “He broke up about 10
B ghts per week-and in 30% -of Lhese ﬁghts he- had to rcst.ram combative suspact_\;

He was one of 50 swom officers under thc supervision of the pollce chmf for the San
Diego Unified School District, Thomas W. Hall! These officers were charged with’ providing
general law enforcement secvices for the entire school-district. These officers provided the
normal police function for the school district and also acted in roles usually associated with
privale security. The officers made arrests, wrote citations and were involved in personal
disputes. On rare occasion the officers became involved in high speed vehicle chases.

The duties of the worker’s position required him te investigate criminal acts occurring on

‘school district property, make arrests as required by law, investigate crimes against persons and

property, including incidents eccurring in areas surronnding school sites; and maintain orderly

control of large crowds at athletic events, dances, plays, and open houses. He was required to

e possess a vahd current’ Police Officer Standards anr‘ Tram,ma (P.0.S.T.) certificates and was
e LT required io have five years of paid law enforcement S periéion. i Officer Campbell satisfied this

requirernent due to his employment with the Phoenix, An..ma, police department from 1967 to
E 1974

“;Detcctivc and pohce officer” are both “scheduled” occupations within occupational

group 490." Designation as “school police officer” is required by Penal Code section 830.32
6 because the worker is P.O.5.T. certified. Designation of the occupation as “scheduled” is
sufficient reason, standing alone, to conclude that the worker should be included in occupational
group 490. However, a teview of the requirements of the worker’s job, as set forth above, show
that he perfonmed duties which are analogous to the duties expected ol the occupations listed

" ‘above under occupational group 490. In addition, the duties show Lhat he was called uporn o
"perform-demanding activities in unpredictable and dangerous circumstances; duties which placed
sipnificant demand on all parts of his body. Even if some of the worker's duties required him to
work at tasks.other than the ones enumeraled above, such as encouraging community awarencss
for come prevention, participating iu education programs, assisting with the behavier of
stodents, and investigating activities of the staff which are not criminal in nature but are
violations of the rules and the Education Code, he is still entitled to have his permanent disabiljty
adjusted for the occupation which carries the highest adjustment so long as that occupation is an
integral part of his employment. National Kinney of Calif. v. Workers' Comp. Appeals Bd.

* (Cuasillax) (1980) 113 Cal.App.3d 203, 45 Cal.Comp.Cases 1266, Based on the forgoing, I

conclude that the worker is entitled to have his standard permanent disability adjusted usmg the_;_.
variants for occupatloual arodp 490,

L] “ ‘
“Scheduled™ means that they are listed in the oceupation seclion of the Schedule for Rating Permanent Disabililies
6 under provisions of the Labor Cade of the State of California (1997).
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PERMANENT DISABILITY. . o .

Based "on.the stipulations .of the parﬂos 38 1o age and prﬁmancnt disability and the )
conc!usmn above regarding occupatlonal group, [ concluds that the woﬂcc,r s dmablhty should o

. 'berated accordmg to the following formula:
7.3-25490-1-33-38"

‘Based on the foregoing raﬁng formula, I conclude that the worker bas sustained permanent

‘disability of 38% cntitling him o 182.0 weeks of disability indemnily at the weekly rate of
$170.00, in the total sum of $30,940.00.

SALARY CONTINUATION PAY,

The worker contends that he is cnmled to continuation of his regular salary dunng the
petiods January 21, 2000, to March 28, 2000, and from July 20, 2000, through March 23, 2001.
During these periods he was entitled to (and defendant paid) temporary disability indemnity-at .
the weeldy rate of $49070¢ and vevational rehabilitaticn maintensnce allowance at the weekly’
rate of $246.00. The worker was cetirad due o his left shoulder i injury on March 23, 2001. The
worKer’s contention is based on Labor Coce §4850, and the benefit he seeks is often refecred to
“4850 pay” or “salary continuation pay.” There is no dispute over the periods but whether

the tate for salary conlinuation pay in Labor Code section 4850 should apply.

e, 3 G

The worker contends that the San Diego Unified School District is barred by the doctrine
of res judicata from relitigating the salary continuation pay issue in this case because it lost an

identical issue in another case. The test for application of the doctrine of res judicata has three
parts.

a. Was the issue decided in the prior adjudlcatlon identical with the one prcsemcd in the
action in quesuon? :

b. Was there a final judgment on the merits in the prior adjudication?

c. Was the parly against whom the plea is asserted a party or in privity with a party to the
_prior ndjudication?

Res judicata has two aspects. Its primary aspect is to bar the maintenance of a second suit
between the same parties on the same cause of action. Its secondary aspect, commonly referred
to as collateral estoppel, precludes relitigation of issues in a second action that Wweré' previously
resolved by litigation and a determination in an earlier action.” The doctrine applies to
determinations . of ‘2 court of competent jurisdiction, including determingtions of an
administrative agency acting in & judicial capacity.

Addressing the pronps of the test in reverse order, the San Diego Unified School District
was a parly in the case of Elmore v. San Diego Unified School District (2001) 66
Cal.Comp.Cases 1141 (writ denied). Therefore, the doctrine can be asserted to preclude the San
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Diego Unified School District from relitigating-an idenlical issue that was litigated to final -
judgment on the merits by.a court of competent junsdiction’in: Elmore. -

. A determination by a worker’s compensation administrative law judge (WCI) is a

- final adjudication. In Elmore the defendant petitioned for reconsideration of the determination of -
- the WCI. After remand for a finding whether Officer Elmore' was 'a member of the Public

- Employees Retirement Systém (PERS)?, the Appeals Board upheid the WCI's detesmination that
Office Elmore, a member of PERS and a police officer for the San Diege Umnified .School
District, was entitled to benefits pursuant to Labor Code section 4850. Upon defendant’s petition
to the Couit of Appeals for writ of review, the court said that it could not determine that the
WCAB acted unreasonably or in excess of its powers in denying the petition for reconsideration.

The Supreme Court denisd the defendant’s subsequent petition for review. The determination by
the WCT in Elmore is final.

There is no questicn that (he issue presentsd in Elmore and -the issue in this case are
identical. The issue can be stated; Is 4 police officer employed by the San Diego Unified School

District en'tiﬂﬁd..i’jl benefite under Labor Code seniion 4R507 - _ I :.
— ik a T o I‘,.,-;-,_’.— ’ " I‘

t e

As can be seen from the Findings, Award and Order I issued on August 31, 2001, and tie
actompanying opinion, I disagree with the determination of the WCJ in Elmore on the issue of
whether a police officer for the San Diego Unified School District is entitled to benefits under
Labor Code section 4850, However, that decision was rescinded and the parties were given he
opportunity to raise and argue whether the doctrine of res judicata, and its secondary aspect of
collateral estoppel, barred the San Diego Unified School District from relitigating the issue.*
Based on the analysis sbove, I conclude that the San Diego Unified School District is barred

from relitigating the issue of whether one of its police officers is entitled to benefits under Labor
Code section 4850.

Defendant atgues that application of the doctrine of res judicata would create a chamber
of horrors. Defendant says that a judicial determination that police officers are eligible to receive
increased benefits under Labor Code section 4850 will have a negative impact on every school
district through out the State in times when funding has been stretched to its absolute maximurm.
Regardless of the lack of evidence of this contention, the argument is not relevant to the limited
issue presented here. The writ denied decision of the Court of Appeal in Elmore has no
precedential value in litigation by any other school district: However, the San Diego Unified
School District has had its day in court on this issue and cannot litigate it again .’

. "The parties stipulaled thal the worker is 2 member of the Public Employees Retirement System.

1 Al the tne the Findings, Award and Order and Opinton on Decision were issued on August 3}, 2001, the
judgment in Elmare was not final.

; The parties filed briefs on the naw issue but affered no addilional evidence,

“Rather than affecting questions of great econasnic conseguence, this case involves whether or not officers of one
local agency arc eligible for an increased disability benefit for (he period of one year, To apply the public inlerest
exception here would mean that any lime a public agency is subject 1o a judicial or guasi-judicial determination with
an adverse ecenomic consequence, that agency would not be bound by the doctrine of collaleral estoppel. Such an
approach would effectively eviscerate the rule that collaleral estoppel applies to determinations of law. Accordingly,

the approach is rejecled.” Howsing Authority of the Ciry of Los Angeles v. Workers' Comp. Appeals Bd. (Chandler)
(1998) 61 Cal.App.4® 109 (63 Cal.Comp.Cases).
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Basc'd ém the foregoing discussion, I conclude the worker is entitled to salary

' contmuatmn pay pursiiant to Labor Code section for the period from’ Ianudry 21 2000 to March

287 2000 and from July 20, 2000 through March 23, 2001
| ATTORMEY FEES. |

Based on the WCAB Rules of Practice and Procedure, I conclude that an attornéy‘s fee
of $7,220.00 is reasonable.

DATED: S-29- 6 | WWM

Filed and served by maik on all parties Mc[{ENRYy
Checked on the Official Address Record Wo}u{]‘_&g COMPENSATION
By: E. Abano £QL6 PRAN : ADMINISTRATIVE LAW JUDGE -

224




May 20 02 m:éap SDUSD Risk Manageréfit (858)627-7353
MAY-20-2002 HON 02:09 P ' FAX NO. 405 ' P, 02

cowt ol Appeal, Tourth Appellare Distriet, Division One - No,‘. DOIR032
: - 8099482

"IN THY SUPREME COURT OF CALIFORNIA

En 2une

P AN S LR LA g LN B P e Sl e ) PR Tl i Ty VPR Y L e R O R T =i P e .'_.5!.'4-: LI .
1o d u '_'iUl-’H:MtL‘UUHj‘

FILED
SEP 19700

AL Froderick K. Ohlrich Clerk

SAN DIEGO UNIFTED SCHOOL PISTRICT, Petitioncr,

WORK RS COMPTINSATION APPEALS BOARI ¢t al., Responden@&fuTy

ETHICSEN I M PR o ST S rm e Wt Emrmaeeaet] . L T SES i T T RITIRLAT A L O

Detiien for review DENIRD.
Chin, J., wns absent and did not paclicipate.

GEQRGE

ChislJustice
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COURT OF APPRAL - FOURTE APPELLATE DISTRICT

" DIVISION ONYE

_ EF‘
. . | Sennh, uvﬁ,“
'rmr_or CALIORNIA Y ! ‘"""* D
UL te
: : foui L of Anged) Founlly Diglriet
SAN PIEGO UNTPIED SCHOOL DO38032
PISTRICT, '
(WCAIR Nos. S$1)0-02003582,
Petitioner, _ ID0-0200586, SDO-0252347)
V.

CWORENRS COMPENSATION APPEATS
DOARD and JOSEPT W. BLMORE,

Respondinls.
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THE COUR':
The petiyon for wiit of review, answer and reply have been read and considered

by Justices Hullman, Melntyre and O'Rourke.

The o Diego Unificd School District (Disidict) filed n petition for
resonsiteration on March 20, 2001, challengming @ decision afler rernand by the Waorkers'
Compensation Judge (WC), finding Josaph W. Rimoye, Jr., entitled o benefits under

- Tabor Code! seetion 4850, 11 that as a school distaet police officor he was a sgworn

[ m—— —— ——r—
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! AL stattory referinees ave to the Labor Code unless otherwise indicated.
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~ nfhuer ,Lj.l'l[._',.iJi.}L‘,L'l in nefive law c;nfnr-cum-:ﬁt.p- Suction 4850 oliows full pay during a lcave
Dfnl_::‘.:c,n.Lv:-: Ii"u;_' up to ane yc;;t ﬁ:\;’ city pqlicze;u (Meers, firemen, sheriffs and other
wmerNed peace L}f{'\_{;ﬁ:i‘é whn né‘st 'tlisa_l-w_llc.zd by i.nj.u 1"5:_d|' .Hl'm';-ss-;u'isi'l'ig ém of the course
af thetr elntics,

The W ;ssncd A report rcﬁmr'uncn'cting denial of the pevition for ruconsideration
citing 1y ha yidence md to cases in which patice afficers vther than city palice oflicers
bl bicen Found 1o be covered by seclion 1850, The WCI uiso notad sc‘ciicm 3202
ragiires wisrkors' corpensation lnw be construed 1o extend protection to injured workers.
Plie W Tound ne basis for a distingtion in coverage between officers defined in Ponal
Code section 83031 and those in Penal Code section 830,32, The Workers'
Commpetisation Roard (WCAT) denicd the petition for reconsideration, adopling the
rensrming in the WET's report.

Iin the present peation Distriet arguces the WCAR improperly denied its petifion in
hat seclion 4850 cearly indicates thost who are included in its provisions and thuse who
are ned. [Celaims Bhmore is slearly excluded, [targues because seelion 4850 Is not
ambigieus the rule of liberad CONSIFUETION i% in:_;[xmic.uhie,_ and the L,L-:g.islmln'c. has drawn a
clear dishinetion in coversge benveen peace officers detined in Penal Catle section 83031

il seboa) oflicers defined in Penal Code seclion 830,32, 1talsa points out the

ISR FLPE e R L B

)

i

e matwer was remmnded to the W beenuse he had made no specific finding
Hhat Hirmore was o menber of tie Public Bmployees' Retrement System, a threshold
requivenent far applicstion of seetion 4850, The WCY's second decision included this
fncking. ) '
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I egistitire rocontly specifically oxtended scetion 4850's covernge (o pnrlic-u]r;r §fﬁoers
_ A ynost impm'l,r.m{'l.y o f.03 m\gc‘!us Uniﬁ.ud Sé]‘u.xm District |lmlicc officers, The Dis'tricl )
-1 cn.\:(}n}-‘-, i-fs.g:']mo.k f.».fJ";c‘.c'r.% ;\Vé.l‘l.': ;.\l_-r;:‘a:nl,y -.C-E)VL:";fC}. it would n_d: be neoessary 0 add
5p.L'~‘l:.i-fviL::|-|rl)-'. l,«il?t-s.g\.ng;cllr?s Ut;il‘ﬁc.t.l Slcl;h.lol 13_1;:;:‘30! ‘:;sCth..]l .]Jﬂl'l-CC"-. o
Reviow of a decision ofthe WCAR i hoted Lo wluﬂhcr {he WCATD acted without
avin excess of it powers, and whether the ovder, dacision oc award was unreasonable, not
stupporied by sobsiantinl evidenus, or procured by frovd. {6 5952.)
W ol say e WCAD acted unrt:asrms?hly OF in excess of iLs powers in
| denying this pelition {or reconsideration. Elmaore, n$ a school puiica oflicer, is engaged in
active law enforcement dutics. Tlis stipulated job dutics indicale he s faced with the
snme life-threatening sibalions 0s eily or connty ]-)olicc aflicers. We are not persvaded

hy Disteicl's argionent there is o distinerion in coverage between those peace officers

delined in J"m-n::l Code scetion §30.3) ;nc] those in Penal Coda seetion 830.32. Further,
cascs eited by Distriel do net support its posibon, For example, Biggars v .l-l"ura’ccr.:"
Coonp. Appeals Bd. (1999) 69 Cal.App4th 431, did not rcs't. QN A NAIrow interpretation of
soefion 4330, There, the court found a court bail itt's dutics within the aren of active law
ealnreument,

The vecont siniendrnent 19 section 4850 to include specifically school police
nfficers eiployed by the Los Angeles Unified School District does not show that othey
sehnol poliee of ficars ure cxeluderd. Belore the anendment school police officers
eploye! by the Lug Angeles Unificd School Distrist were not covered by seetion 4850

Lecouse thay ave not membets of the Public Employces' Reticeiment System. The

b
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IZlmore, a2 o Distrlet school police officer and mamber of the Pullic Employces'

“Reticement System, was already covered by seclion 4850, -
The petilion is Geniel.
o A ,
TN

.

HUFFMAN, Acting P 1.

Copan loy Al partics
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SAN DIEGO CITY_SCHOOLS

POSITION DESCRIPTION
TI’I'LE' o :' “Palice Officer 1 A - RLPORTS TO: Asmgned Supervisor
DEPARTM]SNT School Pohce Sewmes N CLASS[FICATION | cxasmﬁed'
FLSA: ' Non-Bxempt S WDRK YEARMOURS: 12 Mos/8hrs
REVISED: April 8, 2002 o SALARY GRADE: 41

School Police Services

BASIC FUNCTION:

As a peace officer of the State of California authorized by Section 830.32 of the California Penal Code
and as a school district police officer authorized by Education Code Sections 39670 et. seq., protect life
and property in assigned geographic areas of the school district in a matked, caged, radio-equipped school

police vehicle and provide protective school police services and back up activities in assigned geographic

areas of the district.

REPRESENTATIVE DUTIES: (Incumbents may perform any combination of the essential
functions shown below. This position description is not intended to be an exhaustive list of all
duties, lknowledge, or abilities associated with this classification, but is intended to accurately reflect
the principal job elements.)

E = Essential Functions

Patrol roads, buildings, and grounds in a marked, caged, radio-equipped school police vehicle to provide
protection against vandalism, burglary, arson, frespass, and theft. E

Wear a standard issue school police uniform including protective vest and carry standard police
equipment. I

Make arrests as required by law, transport juveniles/adults to appropriate facility, and attend court
hearings and trials as required. E -

‘Respond to emergency situations on district sites and property. I

Provide baclc-up school police protection for police officers, detectives, and non-sworn comumunity
services officers. &

Conduct investigations into criminal acts occurring on district property including bus transportation.  E
Male recommendations regarding security matters. E

Prepare written reports to be submitted to prosecuting agencies and/or appropriate district offices for
possible suspension or expulsion. K

Counsel juvenile offenders and advise parents. T

Conduct investigations of crimes against persons and property; identify type of crime and collect,

preserve, and impound physical evidence. E

Prepare cases to obtain restitution for damage to or theft of district property. B
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Police Officer I — Continued : N o Page2

Maintain orderly control of lar ge mowds and enf01ccs safety wgulatlons when assigned to 8pecxal school
or chstuct events. E ;

: P'u-hcxpats in programs lclated to law enfowement and safety educatxon E

) PlOVld{: pomtwa role- modalmg fm dlstuct pupﬂs and give classmom talks wgatdmg youth and the
law. & : -

Enforce parking regu.latioﬁs on district property. E

Walk-test schools and central offices fo enswre intrusion systemé ar.c worldng properly. E
Assist and cooperate with other law enforcement agencies.

Respond to alarms and calls for assistance after hours, on weekends, and holidays., E

Perform related duties as assigned.

MINIMUM QUALIFICATIONS:

“ EDUCATION AND EXPERIENCE:

‘Any combination of training, experience, and/or education equivalent to completion of applicable
criminal justice courses in an accredited college and completion of a California P.O.S.T. approved
municipal law enforcement training academy.

LICENSES AND OTHER REQUIREMENTS:
. Possession of a valid California driver’'s license.
United States citizenship,

Must be qualified to render basic first aid and CPR.

NOTE: An incumbent in the job class of Police Officer I may be promoted to the next hj:ghei'
classification of Police Officer Il upon certification by the School Police Chief that the incumbent meets
the minimum qualifications.for the Police Officer IT classification.

KNOWLEDGE AND ABILITIES:

KNOWLEDGE OF:

Modern investigative and law enforcement procedures, techniques, and equipment.
Applicable municipal and state codes.

Court procedures.

Oral and written communication skills.

ABILITY TO: _
Prepare cases for complaint and to represent the district in court.
Collect and analyze infonnation and make independent judgments.
Write complete and concise repotts,

Communicate effectively, orally and in writing.

Establish and maintain effective working relationships with others,
Plan and organize work, and meet schedules and time lines.

Read, interpret, apply, and explain laws, codes, rules, regulations, policies, and procedures.

231




Police Officer I — Continued - . : Pape 3

- WORKING CONDITIONS:

ENVTRONMENT : ' ‘
- Work may be performed in.an indoor or_outdooer’ settmg, axposme to dlssatlsﬁed or abuswe individuals
mcludmg poss1ble confrontations, .ﬁghts and use of Weapons - :

PHYSICAL REQUIREMENTS _
Fmotional stability and physical condition necessary to perform the duties of the job class; hearing and
speaking to exchange information in person and on the telephone; seeing to read, prepare, and proofread
documents and perform assigned duties; sitting or standing for extended periods of time; dexterity of
hands and fingers to perform duties including driving a velucle and using standard police equipment;
lifting light objects.

NOTE: Incumbents may be ass1gued evening and night hours or round-the-clock ‘protection of pupils,
staff, and facilities.

PT 8716
PH
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aim Number:
ue:

Ms. Susan Geanacou, Senior Staff Attomey

" Department of Finance: -
915 L Street, Suite 1190 _
Sacramento, CA 95814 -

Ms. Harmeet Barkschat,
Mandate Resource Services
8254 Heath Peak Place
Antelope, California 95843

Dr. Carol Berg, Ph.D,
Education Mandated Network
1121 L Street, Suite 1060
Sacramento, California 95314

M. Steve Keil,
California State Associatian of Counties

100 K Street, Suite 101
-amento, California 95814

Ms. Pam Stone, Legal Counsel
DMG-MAXIMUS

4320 Auburn Blvd,, Suite 2000
Sacramento, California 55841

Mr. Steve Smith, CEO

Mandated Cost Systems

11130 Sun Center Drive, Suite 121
Rancho Cordova, CA 95670

Mr. David Wellhouse,
Wellhouse & Associates

0175 Kiefer Blvd., Suite 121
Sacramento, California 95826

Mr. Steve Shields,
Shields Consulting Group, Inc,
1536 36" Strest

Tamento, CA 95816

Mailing List

00-TC-20

Workers' Compensation D|$ablllty Beneflts for Government

Employees

- Exécutive Dlrector :
California Peace Officers' Association
t455 Response Road, Suite 190 -
Sacramento,. California 95815

Mr. Jim Spano,

State Controller's Office

Division of Audits { B-8)

300 Capitol Mall, Suite 518, P.O. Box
042850

Sacramento, California 85814 -

Mr. Tom Lutzenberger, Principal Analyst
Department of Finance

915 L Street, 6" Floor

Sacramento, CA 95814

Exccutive Director, :
California State Firefighters' Association
2701 & Street, Suite 201

Sacramento, California 95816

Ms, JoAnn Speers, Legal Counsel
league of California Cities
1400 K Street, Suite 400

. Sacramento, California 85814

Mr. Art Palkowitz, Legislative Mandates
Specialist

San Diego Unified School District

4100 Normal Street, Room 3159

San Diego, California 92103

Mr. Mark Sigman, Specialized
Accounting
Auditor-Controller's Office
Riverside County

4080 Lemon Street, 3" Floor
Riverside, California 92501

.Mr. Glenn Haas, Bureau Chief

State Controlter's Office _
Division of Accounting & Repomng
3301 C Strect Suite 500 ‘
Sacramento, Cahforma 95816

Executwe Duector

California Probation & Parole, Corr. Asso.
755 Riverpoint Drive, Suite 200
Sacramento, CA 93660

Mr. Gerry Shelton, Administrator
Department of Education

560 ] Street, Suite 130
Sacramento, CA 95814

Mr. Keith B. Petersen, Pre51dent
Sixten & Associates

5252 Balboa Ave., Suite 807
San Diego, California 92117

Mr. Paul Minney,

Spector, Middleton, Young & Minney, LLP
7 Park Center Drive

Sacramento, California 95825

"Ms. Sandy Reynolds, President
Reynolds Consulting, Inc.

P. 0. Box 587

Sup City, California 92586

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Ms. Paula Higashi Qy‘)i)/\ai




COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
. LOS ANGELES, CALIFORNIA 50012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

1. TYLER McCAULEY | - R o R | | 1
. AUDITOR-CONTROLLER. : . o

- DECLARATION OF SERVICE *

STATE OF CALIFORNIA, County of Los Angeles:

Hasmik Yaghobvan _ states: Iam and at all times herein mentioned have been a citizen of the United States and a resident of the
County of Les Angeles, over the age of eighteen years and not a party to nor interested in the within action; that my business
address is 603 Kenneth Hahn Hall of Administration, City of Los Angeles, County of Los Angeles, State of California;

That on the 17th day of__July 2002, Iserved the attached:

Documents: Review of State Agency Comments: County of Los Angeles Amendment to Teat Claim [CSM 00-TC-20], Workers®
Compensation Disability Benefits for Government Employees, including a ! page letter of J. Tvler MeCauley dated 7/16/02, a | -

page letter of Richard J. Knoft, a 1 page declaration of Kandra Olsen, anda 15 page attachment, afl pursuant to CSM-00-TC-20,
riow pending before the Commission on State Mandates.

upon all Interested Parties listed on the attachment hereto and by

[X] by transmitting via facsimile the document(s) listed above to the fax number(s) set forth below on this date, &
Commission on State Mandates and State Controller's Office- FAX as well as mail of criginals.

['] - by placing [ ] true copies [ ] original thereof enclosed in a sealed envelope addressed as stated on the éttached
mailing list.

[X] by placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United
States mail at Los Angeles, California, addressed as set forth below,

[ by personally delivering the document(s) listed above to the person(s) as set forth below at the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That 1 am readily familiar with the business practice of the Los Angeles County for cellection and processing of correspondence for
mailing with the United States Postal Service; and that the correspondence would be deposited within the United States Postal
Service that same day in the ordinary course of business. Said service was made at a place where there is delivery service by the

United States mail and that there is a regular communication by mail between the place of mailing and the place so addressed.

1 declare under penalty of perjury that the foregotng is true and correct.

Executed this 17th day of_July, 2002, at Los Angeles, California.

Hasmilk Yaghobyan g
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e _ : EXHIBIT E

« BTATE OF CALIFORNIA

COMMISSION ON STATE MANDATES -

ga0 NINTH STREET, SUITE 300
SACRAMENTO, CA 86814 -

@HONE (018) 323-3662
AX: (816) 445-0278

E-mal: csminto @csm.oa.gov

July 25,2002 . -

Leonard Kaye, Bsq.

County of Los Anjeles
Auditor-Controller’s Office

Kenneth Hahn-Hall of Administration
500 West Temple Street, Rooim 525
Los Angeles Ca’ 90012-2’766

e

And Aﬁectea! Par ties and State Agenczes (See Enclosed Mazlmg List) ~

Re: Workers C‘ompensatzon Dwabllzty Beneﬁta‘ for Govemmenr Employees -
02-TC-02 (Amendment to 00-TC-20)
"County of Log' Aijeles; Claimant: e
’ "adchna ‘San Dlego Unified School District, Co-Clatimatit '
~ Labor Code Séétioh 4850, a§ amended by Statiites 2000 Chaptera 920 and 929
@' : ‘Statiites 1999, Chapters 224 and 970 '
: ' Stafiites 1989; Chapter 1464 -

Statutes 1977, Chapter 981

Dear Mr, Kaye

Your request to amend the above named test claim to add the San Dlego Umﬁed School
District as co-claimant is approved. ;. . _
Corfimission §taff has revisWed thedbove-nartigd test claim affiendsient-and defermined
that it is complete. A copy of the amendment is being provided o affectéd State
agencles and mterested parties becauae of their- 1nte1eat in the Comrmssmn CH

that state agency comments be lnmted to the: amendment

N -

The key i8sues before the Comrmssmn are: : SRR

o Do the provisions listed above in the test claim amendment unpose a new
program or higher level of service within ap existing program upon local entities
within the meaning of section 6, article XIII B of the Cahfornla Constlttutlon and
costs mandated by the state pursuant to section 17514 of the Government Code?

o Does Government Code section 17556 pigclude the: Comrmsalon- from finding
@; - that any of the test claim amendment provisions impose costs mandated by the
state? :
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Mr. Leonard Kaye
July 25, 2002
Page 3

Finally, the Commission is required to adopt a statewide cost estimate of the

reimbursable state-mandated program within.12 months of receipt of an amended test
-claim. This deadline may be extended for up- to §ix months upon the request of e11:her -
the claimant or the Commission. : _ '

Please contact ‘Nancy Patton at (916) 323 3562 1f you have any qucstmns

Sincerely,

Asgsistant Executive Director

Enclosures: Mailing List and Test Claim

* j:\mandates\2000\c\00-tc-20\completeltrdamendment. doc

236




RS,

Original ListDate- 07106/2001 Mailmg Informaﬁon Completencss Datmmnatlon
@ Last Updated: 07/25/2002 § e
‘ " .List Print Date: 07/25/2002 Maﬂmg«hst

Claim Number: 00.TC-20

Tssue; Worlkers' Compensaﬁon-DisﬁbiIify Benefits for Govgrmnént'E_mployaes

Mg, Harmeet Barlschat,
Mandate Resource Services

5325 Blkhomn Blvd, #307
Sscramento CA: 95842

Tef: (916)727-13150  Fax: (916)727-1734

Intérested Perzon

-Brecutive Director, - -
| California-Stats Firéfighterd' Association

2701 K Sireet  Suite 201
Sacramento CA 95816

Tel: (B0D)451:2732  Fax: (916)446-9889

State Agency
)

Dr, Caorol Berg; Executive Director, (B-08) ~—|
Educalion Manduted Cost Netwaorle State Board of Education
1121 L Street Sufte 1060 721 Capitol Ma]l. Ropm 558 .
Saoramento CA 95814 o » ) Sacramento CA 95814
Tel:  (916) 446-1517  Fax: (916)446-2011 Interested Person Tel: (916)657-3478  Fax: (916)653-7016 State Agency

l] Annette Chinn, Ma. Susan Gennncau. Senior Staff Attomey (A-1 5)

5t Recoyery Systems B - Department of Finance
7{]5-.2 Enst Didwell Streel #2594 915 L Street, Suite 1190
Folsom CA 95630 Bacramento CA 95814
Tel:- (916).939:790],  Fax: (916)935-7801 mtgregted Person.” Telr | (916)445-3274 - Faox: (916)327-0220 State Agency
Executive Dircctar. e Mr. Michael Havay, Bufenu Chisf (B-8) -
Colifornin Probetlon, Parole & Correctional Association - Stete Controller's Office

Division ol Accounﬁr{g & Reporting
755 Rlverpoint Drlve  Suite 200 3301 C Street  Suite 500
Secramento CA 95660 Sacramento CA 95814
Tel: (916 927-4888- - Fax: (916) DCC-0000 Tnterssted Person Tal: (916)445-8157  Fax: (B16)323-4807 State Agency
Bxecutiva Director, -] Mr. Leonard Kaye, Esq.,
Californin Perce Officers' Association 2 County of Los Angeles
. Auditor-Controller'a Offico
1455 Response Roed  Suite 190 500 W, Templa Street, Room 603

Sacramento CA 95815 Los Angeles CA 50012
Tel:  (916) 2630341 Frxr (916)00C-0000 Interested Person Telr (213)974-8564  Fax: (213)617-B106 Claimant
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Or!glnal List Date: 07/06/2001

‘Last Updated:
List Print Date:
Claim N umber.

07/252002
07/25/2002
OO—TC 20

Maihng Informatlon Complctaness Dctermmatmn

Mailing List

~Issue: Wnrkers Compenaanou D:sabxhty Beneﬁts for Government Employees-

———
Mr, Steva sl . .
Califomnla State Assacieton of Counties

1100 K Strest  Suite 101
Sacramento CA 95814- 3941

Tel: ($16)327-7523  Faxy (316)441-3507

e

Interested Pérson Tel:

- Ms. Sendy Reynolds, -President -
Reynolds Consulting Group, Inc.

P.O.Box 987 .
Sun Clty CA 52586

(509) 672-5964

1

Fax: (909) 672-9963

Interested Persen

Mir. Tom Lutzenberger, . Principal - Analyst
Depnrtment of Finande

(A-15)

913 L Street, 6th Floor
Sacramento CA 95814

Tel:  (916) 445-8913

axs- (916) 327-0225

Mr. Gerry Shelton, Administrator
Department of Education

School Fisoal Sarvices

560 J Streat  Suite 150
Socramento CA 95814

. (916) 323-2068  Fax:

(E-8)

State Agéncy | Tek:

(916 322-5102

State Agency

M. Peul Minney,
Spector, Middleion, Young & Minney, LLP

7 Park Center Drive
Sacramento CA 93825

Tel: (916) 646-1400  Fax: (916)646-1300

Interested Persor

Mr. Steve Shicids,
Shields Conaulting Group, Ino.

1536 36th Street
Secramento CA 95816

Tel:™ (916)454-7310.  Fax: (916) 454-73(2

Iitérested Person

Mr, -Arther Paliowltz, Legislative Mandntes Speoinlist
San Diego Unified Schoo Distrlet

4100 Nomnal Street  Room 3159
San Diego CA 92103-8363

Tel (619)725-7565- Fax: (619)723-7569

Mf. Mnrl;: Sigman, Accountant Il
Riverside County Sheriff's Office

4095 Lemon Street
Riverside CA 92502

(909} 955-6579°  Fox:

P O Box 512

Claimant | Tef:

Intérasied Person

it Ieith B. Patersen, Prealdent
S1xTen & Associetes

5252 Balboa Avenue
San Diego CA 92117

Tel:  (358) 514-86805  Fuu:
| .

Suite BO7

(858) 514-8645

i, Stave Smith, CEQ
Mandated Cost Syatems, Ine.

11130 Sun Center Drive  Suite 100
Rancho Cordova CA 95670

Tnterested Person Tel: (916) 669-0888  Far;

(916) 669-0889

Interested Pery
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@ Last Updated: 07/25/2002 - L
' List Print Date: 07/25/2002 Malllﬂg List

Claim Number: 00-TC-20

Issue: Warkers’ Compensation Disability Beriefits for Qov;m_xhent Employees

| Mr, Jim Spano, (B-B)
Sute Controller's Office
Division of Audlts

300 Capltol Mall, Suite 518
Segramento CA 95814 ’ :

Tel:  (916)323-5849  Fax: (916)327-0832 State Agsncy

Ms. JoAnn Speers, Legal Counsel
League of Californin Cities

1400 1K Street, #400
Sacramento CA 95814

Tel: (916)638-8200.- . Fnx: (916)658-8240 Interested Person

Ai’am Stone, Legel Counsel
wIAXIMUS

4320 Auburn Blvd.  Suite 2000 .
Sacramento CA 05841

Tel: (916)485-8i02 Fox: (916} 485-0111 Interested Person

Mr. David Wellhouse,
Dovid Wellhouse & Associates, Inc,

9175 Kiefer Blvd  Suite 12)
Sacramento CA 25826

Tel:  (316)368-9244  Fux: (916)368-5723 Tnterested Person

TO ALL PARTIES AND INTERESTED PARTIES h commission mailing st ks continuously updated as requests are received to inslude or remave any party or person on
the mailing fist. A current mailing list is provided with commission carresgondence, and a copy of the current mailing list is aveilable upon request at any time. Except
a5 pravided otherwise by commission rule, when a party or interested party fifea ony written matedal with the commissian concerning & claim, it ghali gimultaneously

serve o copy of the written materinl on the parties and interestad parties to the claim identified on the malling Vist provided by the commission. (Cal. Code Reps., tit. 2, §
1181.2))
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' EXHIBIT F

. GRAY DAVIS, GOVERNDOR
STATE CAPITOL U ROAM 1148 B SACRAMENTD CA R PSH) 44505 E & www,DOF.2A.ODY

August 23,2002 -

. RECEMVED
e . L AUB 23 W

- Commission on State Mandates - ’ .
980 Ninth-Street, Suita 300 Sc_rg!#éﬂ :\?AS'!J?-”;-? N
Sacramento, CA 95814 | SIA IDATES

Dear Ms. ‘Higashi'

As requested in your letter of July 25, 2002, the Department of Finance has reviewed. the test
clalm submitted by the San Diego Unified School District. This test claim, CSM-02-TC-02,
simply amends test claim- CSM-00-TC-20, “Werkers' Compensation Dlsablhty Benefits for -
Government Employees,” by adding an additlonal claimant. - ’

Our comments prowded in response to test claim CSM-00-TC-20 (in our letter dated August 8,
2001) also apply fo this amended test claim.

; As required by the Commission’s regulations, we are including a "Proof of Service” indicating
@ N " that the pariies included on the mailing list which accompanied your Juty 25, 2002 letter have
been provided with copies of this letler via either United States Mail or, in the case of other state
agencies, [nteragancy Mail Service.

If you have any questions regarding this letter, please contact, Principal Prbgrém Budget.
Analyst Jennifer Osborn or Keith Gmeinder, state mandates claims coordinator for the
Department of Finance, at (916) 445-8913. '

Slncerely1

ﬁfm«t M%L

S. Calvin Smith .
Program Budget Manager

Aﬁachments
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PROOF OF SERVICE

FHX NU. 3103 iUl rue

‘Test Claim Name:  Worker's Compensation Disability Benefits for Government Employees

Test Claim Number: CSM- O2-TC~DZ

I, the undersigned, detlare as foilows

| am employéd in the County of Sacramento, State of Cahforma | ain 18 years of age of older,'- S

and not a party io the within entitled cause; my business address is 915 | Street, Floor, .

' Saoramento CA 95814,

on Augus’t-23, 2002, | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mardates and by placing a true copy
thereof. (1) to claimants and nonstate agencles enclosed in 2 sealed envelope with postage -
thereon furly prepaid in the United States Mall at Sacramento, California; and {2) to state
agencies in the normal pickup location at 915 L Street, Fluor for Interagency Mail Service,

addressed.as follows:

‘A-18 . - '
Ms, Paula Higashi, Executive Director
Commission on State Mandates

_ 880 Ninth Street, Suite 300
Sacramento, CA 95814
Facsimile No. 445-0278

B-28 . '
Leg1slatlve Analyst's Office
Aftention Marianne O'Malley
825 L Street, Suite 1000
Sacramento, CA 85814

_County of Los Ahgeles
Department of Audltor-Controller

‘Kenneth Hahn Hall of Admnnustratuon .

. Attention: Leonard Kaye
500 West Tempie Street, Suite 525
Los Angeles, CA 90012

. Wellhouse and Assoclates
Aftention: David Wellhouse
6175 Kiefer Boulevard, Suite 121
‘Sacraménto, GA 95826

Michael Havey, Bureau Chief

State Centroller's Office

Division of Accounting and Repomng
3301 C Street

Sacramento, CA 85816

AUG-23-2882 1831

Annette Chinn

.Cost Recovery Systems

705-2 East.Bidwell Street #294

Folsom, CA 95630

© Jim Spano

State Controller's Office
Division of Audits

300Q Capitol Mall, Suite §18
Sacramento, CA 95814

Mark 3igman, Accountant I
Riverside County Sheriff's Office
4085 Lemon Street

P.O. Box 512

Riverside, CA 52502

Executive Director

Califarnia Peace Officer's Association
1455 Response Road, Suite 190
Sacramento; CA 95815

Harmeet Barkschat
Mandate Resource Services
5325 Elkhorn Blvd, #307
Sacramento, CA 85842
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Attachment A -

DECLARATION OF
" DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TC-02.

1. " tam currently employed by the State of California; Department of Finance (Finance), am - -

* familiar with the duties of Finance, and am authorized to make this declaraticn on behalf
of Finance, : '

2. We concur that the Chapter Na, 820, Statutes of 2000, (AB 1883, Lowenthal) sections
relevant to this claim are accurately quoted in the test claim submitted by claimants and,
therefore, we do nof restate them in this declaration.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the malters therein stated as information or belief and, as to
those matters, | believe them to be true.

at S_acramenfo. CA O
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Steve Shields
Shields Constilting Group, Inc.
1538 36th Street

- Sacramento, CA 95816

Dr. Carol-Berg, PhD, . .
Education Mandated Network
1121 L Street, Suite 1080
Sacramento, CA 95814

Steve Keil 4

- California State Association of Counties
1100 K Street, Suite 101
Sacramento, CA 95814

Keith B. Peterson, President
Six Ten and Associates
. 6252 Balboa Ave., Suite 807
-8ah Diego, CA 82117

JoAnn Speers, Legal Counsel
League of California Cities
1400 K Street, Suite 400
Sacramento, Callfornia 95814

~ Steve Smith, CEO
Mandated Cost Systems, Inc.
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 25670

Sandy Reynolds, President
Reynolds Consuiting Group, Inc.
P.Q. Box 987

Sun City, California 92586

FAX NU. YlHdeUged rouy

' Exchtive Director

Califomia Prabation and Parole, Corr. Asso.
755 Riverpoint Drive, Suite 200

Sac:ramento CA 95660

Gerry Shelton, Admmzstrator.
Department of Education .

'§60.J Street, Suite 150

Sacramento, CA 95814

. Executive Direclor

California State Firefighters' Association
2701 K Street, Suite 201
Sacramento, CA 95816

Pam Stone, Legal Counsel

‘MAXIMUS

4320 Auburn Bivd., Suite 2000

.. Sacramento, CA 95841

Paul Minney
Spector, Middieton, Young and Minney, LLP
7 Park Center Drive ‘

- Sactamento, CA 95825

Arthur Palkowitz, Legislative Mandales
Specialist .

San Diego Unified Schcml Distnc:t
4100 Normal Strest, Rbom 3188

San Diege, California 92103

-Executive Director
. State Board of Educatlon

721 Capitol Mall, Room 558
Sacramento, CA 95814

"+ . Jdeclare-under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on August 23, 2002 at Sacramerﬂo,

California.

AUG-23-2802 1831

D nr s / ;fc,:«___
“Mary La/é
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EXHIBIT G

9TATE OF CALIFORNIA ' ) ARNOLI

COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300

\ ACRAMENTO, CA 85814
HONE: (B18) 323-3682
FAM: (518) 445-0278
E-malt csminfo@csm.ca.gov

- Apil 28,2006 .
" Mr. Leonard Kaye, Bsq. . - L . Mr. ArthurM Pa]lcow1tz -

. County of Los Angeles . Legislative Mandates Specmhst :
Auditor-Controller’s Office ™+ San Diego Unified School District-

~ 500 W. Temple Street, Room 603 4100 Normal Street, Room 3159
Los Angeles, CA 90012 San Diego, CA 92103

And Interested Parties and Affected State Agencies (See Enclosed Mailing Li&ﬂ .

RE: Draft Staff Analysis and Hearing Date

Workers' Compensation Disability Benefits for Gavernment Emp!oyees
(00-TC-20, 02-TC-02)
County of Los Angeles, Claimant

- Ban Diego Unified School Disirict, Co-Claimant
Labor Code Section 4850~ ,

- Statutes 2000, Chapter 920 & 929; Statutes 1999, Chapters 270 & 970; -
Statutes 1989, Chapter 1464; Statutes 1977, Chapter 981

Dear Mr. Kaye and Mr. Palkowitz:

@‘ The draf} staff analysis of this test claim is enclosed for your ravi_ew and corﬁment.

Written Comments m— '

Any party or interested person may file written comments on the draft staff ana1y51s by Fnday,

May 19,2006. You are advised that comments filed with the Commission are required to be

simultaneously setved on the other interested parties on the mailing list, and to be.accompanied
. by a proof of service. . (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an

extension of time to file comments, please refer to section 1183.01, subdivision (c)(1), of the
' Commission’s regulations,

Hearing

This test claim is set for hearing on Thur sday, July 27, 2006 at 9:30 a.m. in Room 126 of the
State Capitel, Sacramento, California. The final staff analysis will be issued on or about July 13,
2006. Please let us know in advance if you or a representative of your agency will testify at the
hearing, and if other witnesses will appear. If you would like to request postponement of the
hearing, please refer to section 1183.01, subdivision (¢)(2), of the Comrnission’s regulatlons

Please contact Deborah Borzelleri at (516) 322-4230 with any questions regardm_g the above.

Executive Direct

@' Enc. Draft Staff Analysis s
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Hearing Date: July 27, 2006
- BUMANDATES\2000\00-TC-20_ 02-TC- UZ\TC\DSA dac

6 | | .. ITEM
' . | " TEST CLAIM
' DRAFT STAFF ANALYSIS

. Labor Code Section 4850 .
Statutes 2000, Chaptets 920 & 925
" Statutes 1999, Chapters 270" & 970~
- Statutes 1989, Chapter 1464 -
Statutes 1977, Chapter 981

War‘kers Compensarzon Disability Benefits for Government Employees
(00- TC 20, 02- TC 02) '

.County of Los Angeles, Claunant :
San Diego Unified School Distriet, Co- Claxmant

- EXECUTIVE SUMMARY

STAFF WILL INSERT THE EXECUTIVE SUMMARY IN-THE FINAL ANALYSIS.

@\ ! Claimant incorrectly identified Statutes 1999, chapter-224 on the test claim form, but
' correctly identified the 1999 statute as chapter270 on page 5 of the test claim text,

00-TC-20, 02-TC-02 Workers' Compensation DisabilityBenefits for Government Employees
. Draft Staff Analysis
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STAFF ANALYSIS

C‘]almant
County of Los Angeles
; Co-Clalmant .
San Dlego Unified School District ~ » o
Chronology . o o :
06/29/01 - . County of Los Angeles filed test claim with the Commission.
08/13/01 The Department of Finance filed comments on test claim with the
| ' Conmussmn . ‘
08/31/01° - County of Los Amgelas ﬁlad reply to Department of Finance corhments.
07/17/02 , County of Los Angeles filed amendment to test.claim requesting
addition-of San Dieggo Unified Schaol District as co-claimant.
07/25/02 Commission approved request to add co-claimant.
08/23/02 The Department of ‘Finance filed comments on test claim w1‘ch the
. Commission., :
- 04/28/06 Commission staff issued draft staff analysis.
Background. -

This test claim involves legislation that provides workers’ compensation leave benefits for
locel safety officers,

Article XTIV, section 4 of the California Constitution vests the Legislature with plenary power
to create and enforce a complete system of workers’ compensahon The Legislature 1n1t1ally
addressed the issue of workers® compensatlon in 1911 in the Workmen’s Compensation Act,?
which was amended significantly in 1913% and 1917.* The current statutory scheme, enacted
in 1937, consohdated workers’ compensation and worlker health and safety provisions into the
Labor Code.’ The workers® compensation: system prowdas for a compulsory and exclusive
scheme of employer liability, without fault, for injuries arising out of and in the course of
employment, with remedies for temporary and permanent disability, medical care and
employer discrimination.’ ‘

? Statutes 1911, chapter 399,
? Statutes 1913, chapter 176,
* Statutes 1917, chapter 586.
3 Labor Code sections 3200 et seq. and 6300 et seq,, Statutes 1937 chapter 90.

E 65 Cahforma Jurisprudence Third (1998), Woxk Injury Compensation, sectmn 7, e
pages 29-30. =

00-TC-20, 02-TC-02 Workers' Compensation Drsub!lityBenef its for Government Emplayees
. . 248 Draft Staff’ Analysis
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Section 4850 was added to the Labor Code in 1939 to provide city police officérs and fire
fighters that were members of the State Employees Retirement System (now the Public
Employees® Retirement System [PERS]) 4 benefit that entitled them to leave of absence ,
without loss of salary for u;: to one year when disabled by injury or illness arising out of and in
the course of employment,” Over the years, Labor Code section 4850 has been amended
several times to expand the groups of employees covered and to address other provisions of

- the benefit. Sec’oon 4850, as ameiided n 1977 and thereaﬁar is the subject of this test claim.
" ‘Prior'to 1977, sec’oon 4850 read: o ' ' ' o

Whenever any city policeman, city fireman, county fireman, fireman of any

- fire district, sheriff or any officer or employee of a sheriff’s office, or any
inspector, investigator, detective or personnel with comparable title in any
district  Bttorney’s office, who is a member of the Public Employees’
Retlrement Systém or subject to the County Employees Retlrement Law of
1937 ... is disabled, whether temporanly or perménently, by Injury or illhess
arising out of and in the course of his duties, he shall become entitled,
regardless of his period of service with the city.or county, to leave of.
absence while so.disabled withoutloss of salary, in lisu of femporary
disability payments; if any, which-would be payable under this chapter, for
the period of such disability but-not-exceeding one year, or until such earlier
date as he is retired on pf:rmanent dlsablhty pension ... It shall also apply to
deputy sheriffs subject to the County Employees Retirement law of 1937 ..

The séctiori’ cxcludod pe1sons such A5 telephone operator clark stenographer machlmst
meéhanic or otheriwise, whose fifictiosis did Aot clemly fall withi activé liw enforcement

. service or active firefighting and prevention service. It also provided that if the émiployer was

r— T

insured through the workers’- compehsation system, then'any payments the workers’
compensation system woiild be obligated'to make as disability. indemnity could be paid to the
employer, A later statute, not pled in this test claim, established a program for advanced

-disability pensxon payments,® Under that program, the local government egency may make’

advance pension payments to a local safety officer who has qualified for the continued salary
benefit undeér section 4850; for PERS metnbers, the local government is entitled to

© reimbursement from PERS for any such advance pensmn payments.

Test Claim Legisiation

The test claim legislation consists of several amendments to section 4850, Followingisa

summary of the changes relevant for this analysis that were enacted in aach of the test claim
statutes,

Statutes 1977, Chapter 981

o  Added lifeguards employed year round on a regular, full-time basis by Los Angeles
* County, who are members of PERS or subjectit6 the County Employees Retirement
Law of 1937, to the group of employees covered by the one-year paid leave benefit. .

" Statutes 1939, chaptel 926.
B Statutes 1985, Chapter 1254 Labor Code section 4850.3.

00-TC-206, 02-TC-02 Workers® Campemanan DisabilityBenefits for Government Emp[oyees
. 249 Draft Staff’ Ana!yszs




Stafutes 1989, Chapte: 1464 |

o Reenacted section 4850, which would have sunset on J anuary 1, 1990 without any - @
' ehanges that are relevant for this analysis. '

Stazutes 1999, C‘hapter 2709

o . Added certain peeee ofﬁeers deﬁned i Penal Code section 8303 1 10 that are employed
o a regular full time basis by Los Angeles County, who are membe1s of PERS or

subject to the County Employees Retirement Law of 1937, to the | gloup of employees- B
covered by the one-year paid, leave beneﬁt

Staiute.s' 18998, Chapter- 970

o Added county probation officers, gloup counselors, _]uvenlle services officers, or

officers or employees of 8 ptbbatlon office, who are members of PERS or subject 1o the

Courity Employees Retlrement Law of, 1937 to the grotp of employees covered by the
one-year patd leave beneﬁt

- o Provided that safety employees employed by the County of San Luis .Obispo could be
. entitled to the one~year paid leave benefit upon the adoption of a.resclution of the board .
of-supsivisors of thé County of San'Luig Qbispo, even:though the employee is not a
member of PERS or.subject to-the County Employees Retirement Law of 1937,

Statutes 2000 Chaprel.s' 920 & 927 (double yozneaD

o- Added the Los Angeleg City Retnement System as angther retirement program to

wlneh the speclﬂed employees may belong in Drder to reeewe the one- year paid leave
beneﬁt

° Added the one-year pald leave beneﬁt for-the followmg employees;
o ' airport law enforcement officers under subchwsmn (d) of section 830.33 of the
Penal Code;
o herbor er port police officers, wardens, or speclal ofﬁeers Df a harbor or port district
or city orcounty harbor department under

subdivision (a) of sectlon 830. 1 or subdivision (b) of seetmn §30.33 of the Penal
Code; and

o police officers of the Los Angeles Umﬂecl School District,

0 Clalmant meorreetly 1dent1ﬁed Statutes 1999, chapter 224 on the test elalm form, but
correctly identified the 1999 statute as chapter 270 on page 5 of the test claim text.

'8 Penal Code section 830.31 designates the following persons as peaee officers: (a) a police

officer of the County of Los Angeles; (b) & person designated by a local agency asa park _
ranger; (c) a peace officer of the Department of General Servmes of the Clty of Los Angeles; &
and (d) a housmg authority patrol officer, - -

00-TC-20, 02-TC-02 Workers' Compensation DisabilityBenefils for Government Employees
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Claunant’s Paosition -

Clairant, the County of Los Angeles, contends that the test claim legislation constltutes a
reimbursable state-mandatéd program within the meaning of article XTI B, section- 6 of the
_Celifornia Constitution and Government Code’section 17514 -

Claimgnt assérts that the County lhas incurred *‘néw duties” and incréased costs in oomplymg
with the new requuement that leavé of-absence with full salary must now be provided to

' speclﬁed employees instead of less costly témporary d1sab111ty or maintenance payments
required under prior law, The Bsserted increased edsts in providing the riew behefits are the

- différénce between the 70% temporary disebility salary thet was plevmusly required and the
100% salary requlred for speon’ied employees under the test claim legislation:

Co-Clalm ant’s Posntlon

Co- elamlant San Diego Umﬁed School District, oontends that the test claim leglslatmn

constitutes a reimbursable state-mandated program within the meaning of article XII1.B,

section 6 of the Californie Congtitution and Government Code section 17514, for the District’s

- police officers; since the Feurth District Court of A]ljpeal case.of San Diego Unified School
Districtv; Workers! Compensation Appeals Board' -upheld a Workers’ Compensation

_ Appeals Board determinationi that a San Diego Unified School District peace officer was -

entitled to the paxd leave benefit prov1ded in Labor. Code section 4850.

Department of Finance Positfion

- Department of Finance submitted comments recommending thet “thetest ¢laim be denied

_ —since'the chaptered legislation-cited in the tést claim does not appeai’'te mandate a fiew”
. program- or higher level of service of an emstmg program: pursuant to Article XIII B Seotlon 6
. of the Cahforma Constltutmn ”. -

" San Diego Unified School District v. Workers' Compensarzon Appeal.s' Board J'uly 19,2001,
- D038032 (nonpub. opn., cert.’ denied). . , _ .

00-7C-20, 02-TC-02 Workers' Compensation DisabilltyBenefiis fm Government Emplayees
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Discussion &
The courts have found that-article XTIL B, sectlon 6 of the Callfcuma Constltutlon reco %mzas _

the state constitutional restrictions on the powers of'local government to-tax and spend. Pt

purpose is to preclude the state from sluﬁlng financial responsibility for carrying out

governmental functiong to local ageneies, whmh are ‘ill gquipped’ to assume increased -
. financial IBSpOllSlblhtlBS because of the taxing and spendmg hnutatwns that articles X1 A
aid XIII B impose.”!. A test cl::um statute or executive order may lmposa a 1elmbmsable
state-mandated pro%ram if it ordels or commands a Tocal agency or school d1stuct to engage in
an actlwty or task."” In. adchtlon the required actmty or tagk. must be.new, constltutmg 8 new

-----

progr. em}6 or it must create a “hlgher leve] of servme” over the pr ewously required level of
‘service,

The courts have defined a plO gram” subject fo article X111 B, sectlon 6 of the Cahforma

Constitiition, as' one that carries ouf the governmeéntal functisi of pr0v1dmg publzc gérvices, or
+ a law thaf ithpdsss unigus requirements on‘local ageticies or school distFicts to'im _,plement a .
- state policy, but does not apply generally to'all résidents and entities iri the state,
deteiniifié if the program-is tieW or imposes & hlgher level of service, the test claim leglslatwn
must be compired with the legal 1equhements in effect immiediately before the enactmént of
the test claim leglslatlon B A “hlghel level of gervice” oocturs when the new “requireriénts
were intended to providé an enhanced sefvice to the public.”!? ' i

ki

2 Article XIIL B, section-6, subdivision (a), (as amended by Proposition:1A in Novembet
2004) provides: .“Whenever the Legislature or any state.agency mandates a-new program or - Q
highef lével of service on any locel government, the State shall provide & subvéntien-of funds '

to reimburse that local government for the costs of the program or increased level of service,

except that the Legislature may, but need not, provide a subvention of funds for the following

mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation

defining a new crime or changing an existing definition of a crime. (3) Legislative mandates

enacted prior to Janualy 1, 1975, aor executive orders or regulations initially implementing

legislation enacted prior to January 1, 1975.”

1 Department of Finance v. Commission on State Mandates (Ker n High School Dist. ) (2003)
30 Cal. 4th 727,735,

" County of San D:ego v. State ofCalzfo; nia (1997) 15 Cal. 4th 68, 81
13 Long Beach Umf‘ed School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174

16 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar).

7 S Diego Unified School Dist., supra; 33 Cal.4th 859, 874 [reaffirming the test set out in
County of Los Angeles v, State of California (1987) 43 Cal.3d 46, 56 (Coynty of Los Angeles);
Lucia Mar, supra, 44 Cal.3d 830, 835].

'8 San Diego Unified School Dist., supra, 33 Cal 4th 859, 878 Lucia Mm supra, 44 Cal.3d

830, 835. Q
' San Diego UmfedSchool Dist.,, supra, 33 Cal.4th 859, 878. - .

- - tion DisabilityBenefits for Governmelnt Employees
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Finaily, the newly required ac’awty or increased level of service must impose costs mandated
by the state.2’ : -

The Commission is vested w1tl1 exclusive authouty to adjudicate disputes over the existence of
“state-mendated programs within the meaning of article XIII B, section 6. 2 In making its _
decisions, the Commission must strictly construe artiole. XTIT B, sectioni 6 and not apply it as.

- an “equitable. remed%x to cure the percewed unfairness resulting from political decisions on

- fundmg pnontles 2 ' ' ' o :

This test claim: presents the followmg issues:

. Is the test claim. Iegxslatmn subject to article XIII B sectlon 6 of the Cahfonna
~ Constitution?

o Does the tést claim legislation impose a “new program” or “higher lével of service”
on local governments within the meaning of article XIII B, section 6 of the:
California Constitution?

' Tesue 1: 'I5 the test claim legislation subject to artlcle XIII B, Sectmn 6 of the
' Cahforma Conshtuﬁon?

. In mder for the test-claim leg1slat10n to impose a relmbursable state-mandated program under
article XiII B, section 6, the statutory language must mandate an actlvﬂ;y or tesk upon Jocal
governmental agencies. If the language does not mandate or require local governments to

' perfoun a taslc then article XIII B, sectlon 6 is not tuggered

..........

safeiy employees that are subJ ect to PERS pr the County Employees Retlrement Law of 1937.
When the specified employee is chsabled by injury or illness ansmg out of his or her duties, he
of shé “shiall becorhie entitled .., t0 4 leave of absetice whlle $0 disabled without logs of
salaxy "2 The test clhim legislation added several gmups ‘of erhployees to those entitléd to
the paxd leave benefit. The plain rneamng of the provision requires the employees to receive
the benefit, thiis the test claim legisfation mandates the loeal government ageneles { that employ
the specified persons to provide the benefit,

The test claim legislation miist also constitute a plogram” inl order to be subject to °

articls X[II B, section 6 of" the Cahforma Gonstitution. The relevant tests regardmg whether

the test clann 1égislation constitutes a ¢ ‘program” within the meamng of article XTI B,

section 6 ave set.forth in case law. The California Supreme Cowrt in San Diego Unified School
District, reafﬁrmmg the test sét out in the County of Los Angeles case, deﬁned the word

2 County of Fresno v. State ofCalzforma (1991) 53 Cal.3d 482, 487 County of Senoma V.
Commission on-State Mandales (2000) 84 Cal App.4th 1265, 1284 (Coumy of Soromay,
Government Code sections 17514 and 17556,

2 Kinlaw v. State of California (1991) 54 Cal. 34 326, 331-334; Government Code sections
17551, 17552,

2 County of Sonoma v. Commission on State Mandates, 84 Cal. App.4th 1264, 1280 (County of
Sonomay, citing City of San Jose v. State of California (1996) 45 Cal. App 4th 1802, 1817.
# Labor Code section 4850, subdivision (a).

El

00-TC-20, 02-TC-02 Workers' Compensation DisabilityBenefits for Goversment Employees
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“program’’ within the meaning of article XIII B, section 6-as & prograrn that carries out the
governmental function of providing a service to the public, or laws which, to implement a state @
policy, impose m.nqua requn'emcnts o local gavernments and do not apply generally to all
. residents and entities in the state,? (Emphas1s added.) Only one of these ﬁndmgs 1S necessary
to trigger the apphcablhty of article XIII B, section 6.

: The County of Los Angeles case also found that the term “program” as it is used in
article XII1 B, section 6, “wag [intended] to'require reimbursement to local agencies for the
" cosfs involved in carrying out functions peculiar to government, not for expenses incurred by
~ local agencies as an incidental impact of laws that apply generally to all state residents and
entities.” (Emphasis added.)®® In‘the Couwnty of Los Arigeles case, ths court found that no
reiimmbursement was reqmred for the increase in workers’ compensation and unemployment

insurance benefits since the provisions applied to all employees of both private and pubho
businesses. -

Here, on the other hand, the requirements mlposed by the test claun leglslatxon are carried out
by local government agenciés that employ the specified local safety personnel who are entitled
to the benefit, and do not apply “generally fo all resaden’gs Emd entmes Ingthe state,” as did the
requirerments for workers’ compensatxon and uneémployment itisurance benefits that were the
subject of the County of Tos Angelés case. Thgitfore, staff finds that the test claim legislation
does cohstititte a “program” that is subject to aiticle XIII B, section 6-6f'the California
Constitution. o ' . C

Issue2:  Does the test claim legislation i impose a “new prog;t'mn"i or “'higher level of

6'of the Callforma Consﬁtutlon?

T'he courts have. held f.hat leglslatmn unposes a “new program or “hlgher Icvef of service”
- when. a) the requirements are new.in companson with the. preex:stmg sche.me and b) the
requirements were mtended to provuie, an enhanced seryice to the publw To make this.

determination, the test claim leglslatlon rnust be oornpared w1th the legal requirements in effect
immediately prior to its enactment.*®

Claimant is requesting reimbursement for “new duties” and inor Based costs of providing 100%
of the employee s salary, ‘rather then the pravmusly-requu ed 709% for temporary dlsablllty
payments under workers’ compensatlon, for "che, newly covered emiployees specified in the test
claim leglslatmn Newly covered. employees afe members of PERS, the Los Angeles Clty
Employees’ Retirement System or subject to the County Employees Retirement Law of 1937
who are also: 1) hfeguards 2) peace officers of the County of Los Angeles; 3) paﬂc TRNEETS;

* San Dlego Unified School Dist, supra, 33 Cal ¢ 839, 874; County of Los Angeles, Supra ‘
43 'Cal.3d 46, 56; Lucia Mar, supra, 44 Cal.3d 830, 835.

% Couniy of Los Angeles, supra, 43 Cal.3d 46, 56-57.
% County of Los Angeles, supra, 43 Cal.3d 46, 57-58.,

27 San Diego Unified School Dist., sup:a 33 Cal.4th B39, 878; Lucia Mar; sUpta, 44 Cal.3d
830, 835.

2 Ihid. | L _' | ‘ ' = ' e
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4) peace cfficers of the Department of General Services of the City of Les Angeles; 5) housing
authority patrol officers; &) county probatlon officers; group counselors or juvenile services.

- officers; 7) ofﬁcels or employees of a probation office; 8) airport law enforcement officers;

9) harbor or poit pohee officers, wardens or special ofﬁcers of & harbor ot port district or city

or coulity harbor depar’rment and 10) police officers of the Log Angeles Unified School

.. Disttict. Co-claimant San Diego Unified Sehool Distnet alsc contends thaf 1ts employees are . .
o covered by the’ test elann 1eg1slat1on ' ' : '

" The immediately prevxeus version of Labor Code seehon 4850 did not list the aforementioned .
_ten groups of. pubhc sefety persomlel as, employees entitled fo the pald leave beneﬁt thus the
entitlement is new in eomparlson with the pr eexisting scheme.

The questlon then is Whether the.new requuements were intended to provide an enhanced
servioe to the,pubhc Staff concludes that the new requirements were not intended to provide
an enhanced service to the publle a3 explp.med in.the following analysis,

The Third District Court of Appeal in City of Richmond v. Comiiission or:State Mandare.s'

. addressed a similar issue. The case involved legislation requiring local governments:to,

. provide death benefits to local safety officers under both PERS and the workers’ compensation
system The eourt held thaf thellegislatlou did not constitute a higher level of setvice even

B though ‘such bénefifs ight generate ] h1ghe1 quahty of local safety officers and theréby, in a

general and indirect sense, provide the public with'a ligher level of service by its employees 30

The court stated the following:

Increasing the cost of p10v1dmg services eannet be equated with réquiring
an increased level of service under a[n] [article XIII B,] section 6 analysis.
A higher cost to the local government for compensating its employees 18 not
the same as a higher cost of providing services to the public.”

Two other cases have reached the same conclusion regarding employee benefits, The Second
- District Court of Appeal, in City of Anaheim v. State of California (1987) 189 Cal. App.3™

" 1478, 1484, determined that a temporary ifcrease in PERS benefits to retired employees,
1esultmg in higher contribution rates for local government, did not constitute a higher level of
service to the public. Also, in City of Sacramento v. State of California (1990) 50 Cal.3d 51,
67, the California Supreme Court determined that pr oviding unemployment compensation
protection to a city’s own employees was not a service to the public.

_ The California Supreme Court reaffirmed and clarified what constitutes an “enhanced service
- to the public” in the San Diego Unified School District case. The court, in reviewing several
cases on point including City of Richmond, stated that the cases “illustrate the circumstance
that simply because a state law or order may increase the costs borne by local government in .

providing services, this does not necessarily establish that the law or order constitutes an

2 City of Richmond v, Commz.s‘smn on State Mandates (1998) 64 Cal, App 4" 1190 (Czry of
Richmond),

* 14, page 1195; San Diego Unified School Dist, supra, 33 Cal 4*" 859, 876-877 (where the
-Supreme Court reviewed the City af Richmond decision).

W City of Richmond, supra, 64 Cal. Appdth 1190, 1196.
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increased or higher [evel of the resulting ‘service fo the pubhc under article XIII B, section 6,
end Government Code section 17514.” (empha51s in ongmal) ] v ' e

The Stipreme Court went on to desonbe what would conﬂtltute a hlgher Ievel of service, as
“not merely.some chenge that increases the cost of pmwdmg ‘seryices, but an mcrease in the
- gctual level or quality of governmental services provided. In Carmel Valley Fire Pr otection .
- Dist, v, State of California [citations omitted], for example, an executwe order required that
~ county ﬁwﬁghters be provided with protective clothing and safety eqmpment Because this
- inciédsed safety equipment apparently was designéd to resulf in mote éffective fire protection,
. the maridate evidently was intended to"produce a I'ughcr lcvel o6f s servme tothe pubhc o

" Thus the cases have conmstently held that addﬂ:lonal costs for inéreaséd cmploye.e beneﬁts in
the'absence of some increase in the actudl level or quahty of overiimental services provmled
to the public, do not constitute ai “enthanced sérvice to the pubhc” and therefore do notifnpose

a “higher level of service™ on'local goveinments withini‘the friganing of drticle XIII B, section
6 of the California. Constitution.

Conclasion

Staff finds thaf because the test claim legmlatlon does not impose a hlgher level of serwce it
does not. oreate. a 1eunbu15able stata-mandated pro gram on, local govermnents w1thm the
meaning of artlcle X1l B, sectlon 6 of the California Constltutlon '

Recommendatlon

Staff recommends that'the Commission adopt-this analysis and deny this test claim.

H . Q
Lot
. Ve

» San Dzego Unified School District; supra, 33 Cal 4" 859, 877, ' o _ '
3 Ibid, ' . . 5 . 9
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Not Reported in Cel.Rptr.2d

Not Reported in Cal.Rptr.2d, 2001 WL 1335849 (Cal.App. 4 Dist.), 66 CaI Comp Cases 1141

Not Officially Published ~
(Cal. Rules of Court, Rules 976, 877)
(Cite as: 2001 WL 1335849 (Cal. App 4 Dist. ))

S » . | . |
-California Rules of Court, rule 977(g), prohibits. ..

courts and parties froin citing or relying on opinions
not certified for publication or ordsred puhlished,
except as spocified by rule 977(b). This opinion has

not beesn certified for publication or ordered

published for purposes of rule 577,

Court of Appeals, Fourth District, California -
SAN DIEGO UNIFIED SCHOOL DISTRICT,
PETITIONER,

V. .
WORKERS' COMPENSATION APPEALS BOARD
AND JOSEPH W. ELMORE, RESPONDENTS,
DO38032 .
(WCAB Nos. SDO-0200582, SDO-0200586, SDO-
0252347)

Filed July 15, 2001

HUFFMAN, Acting P. 1.

THE COURT:

*1 The pe‘&ition for writ of review, answer and reply
heve been redd and considered by Justices Huffinen,
Melntyre and O'Rourke,

The San Diego Unified School District (District)
filed a petition for reconsideration on March 20,
2001, challenging & decision after remand by the
Workers' Compengation Jadge (WCJ), finding Joseph
W. Blmore, Jr,, entitled to benefits under Labor Coda
[FN1] section 4850, in that as a school district police
officer he was a sworn officer engaged in active law
enforcement. _[FN2] Section. 4850 allows full pay
during 2 leave of absence for up to one yedr for city
- police  officers, firemen, sheriffs and other
enumerated peace officers who are disabled by injury
or illness arising out of the course of their duties.

The WCJ issued a report recommending denial of

the petition for reconsideration citing to the svidence

and to cases in which police officers other than city

police officers had been found to be covered by |

gection_4850, The WCJ also noted saction 3202
requires workers' compensation law be construed to
extend protection to injured workers, The WCJ found

Pagt? 1

no besis for & distinction in coverage betwaen

_ officers defined in Penal Code section 83031 and

those in Peria] Code- séction 830:32; The Workers'
Compansatmn Board (WCAB) denied the petitiofi‘for
reconsldera’nun adoptmg the rcasoumg in thé WCI's

report '

.In the present péﬁtibn District argues the WCAB-

improperly deniéd its petitibh in that mn_iﬁ_(]
c!early indicates those who are included in its
provisions and those who are not. If claims Elriore is
clearly excluded, It argues because w is
not ambigiious the rile of libéral - constructmn is
inapplicable, -and the Lagislatuo liis' Giawn & clear
distinction in coverage batween peace officers
defiried in Penal Codé<section B30.31- aiid school
officers defined in' Péridl Cods sééticn 830:32, It also
poitits out - the Leglsla'ture rétefitly  spécifically
extendsd gection* 4B50's "coVérage ~ 16 “particular -
officets andthost lmpurtantly to La§" Ange'lcs Unified
Scliool District polive uffigers. The Dlsf:r]cf reasons if
school officers were already covered it Woiild not be
necessary to add spamﬁcally Los Angeles Unifi ed
Séhoot Dlstncf schobl pohcé

Review of &' decision of the WCAB i§ limited to
whether the WCAB acted without or in excess of it.
powers, and whether the-order, decision or eward was
unreasonable, not supported by substantial evidence,
or procured by fraud. (§ 5952.)

We camnot say the WCAB acted unresscnably or in

" excess of its powers in denying the pstition for

recongideration. Elmore, 2s & school police officer, is
engaged in active law enforcement duties, Iis
stipulated job duties indicate he is. faced with the
same life-threatening situations as city or county
police officers, We are not persuaded by District's
argument there ig a distinction in coverage between
those peace officers defined in Penal Code section
83031 and those in Penal Code section 830.32,
Further, cases cited by District do not support its
position. For example, Biggers v, Workers' Comp.
Appeals Bd (1999) 69 Cal.Apn.4th 431, did not rest
on a narrow interpretation of section 4830, There, the
court found a court bailiff's duties within the area of

active law enforcement,

*2 The recent amendment to gection 4350 to includs

© 2006 Thomson/West. No Claim.to Orig.1J.8.:Govt.. Works.
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specifically schocl police officers employed by the : - : .
Los Angeles Unified School Distfict. does not show . " e
. that other school police officers are excluded. Before ‘ :

" 'thé -amendment school police ofﬁcels employed: by

" the Log Angeles Unified School District .were not

* covered by - sectlon ‘4850 because they aré not.

members: of .the .Public - Employees’ “Retirsment

System. The smefidment to section 4850 extends lts

benefits to members of that retirement system..

Elmore, as a District school police officer and

member: of- the Public Employees' Retirement

System Was already covered. by section 4850.

The petl’ncm is. dsmcd e
FN] All statutory referances ara to the
Labor Code unless otherwise indlcated

FN2 The matter -WaS remanded to the WCJ
 begauge. he had madc no spamf‘ c finding that.
EBlmore was & mambe.'r of the Puhhc
Employeas’ Retirement ystem, & threshcld
requirement for Bpphca of saction 4350
The.. WCJ‘B second demsxon included . this,

ﬁndmg .

Not Reportad in Ca Rptr 2d, 2001 WL 1335849_
(Cal.App. 4 Dist), 66 Cal. Comp. Cases 1141 Not
Officially Published; (Cal. Rules of Court, Ruleg 976,
977)

END ORDQCUMENT

© Q
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Ws, Pam Stone
MAXIMUS

Tek (918) 4B85-8102
4320 Auburn Blvd., Suita 2000 ‘
Sacramento, CA 85841 Fax:  (918) 485-0111
WMs. JoAnn Speers -
League of Caliiornia Cilies Tel: (816) 558-8200
1400 K Street, #400 ‘ “ T
Sacramento, CA 95814 Fax,  (918) 658-8240
Executive Dirzctor '
Californla Pegce Officers' Association " Tal (918) 263-0541
1455 Response Road, Sulte 190
Sacramento, CA 95815 Fax.  (916) 000-0000
Wir. Steve Kell
California State Assoclation of Counties Tel  (946) 327-7523
1100 K Sireet, Suite 101 ' :
Sacramento, CA g5814-3941 Fax.  (918) 441-5507
Wir. David Welholss
David Wellhousa & A_SSDCiateS, fnc. Tal {c’iﬁ) 368-0044
9175 Kiefer BIvd, Suite'121 - T
Sacramsanto, CA 25826 Fax,  (916) 388-5723
Execuilve Director
State Board of Education Tl
1430 N Street, Sulte #5111 '
Sacramanto, CA 25814 Fax
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915 L Street Sulte 1180 .
Sacramento CA 05814

Ms, Jeséa MeGuinn

Tel™ ~ (816)445:3274

Fax  (916) 324-4868

Department of Finance (A-15).
815 L Street, Bth Floor
- Sacrameanto, CA: 95514 :

Tl  (918) 445-8913

" Fax (916} 327-0225

. Leonard Kaye Esq
County of Los Angetes
Auditor-Controller's Office

500 W. Temple Strest, Room 603
Los Angeles, CA 80012

- _ Cialmant

Tel (213) 974-8564

Fax™ (213)617:8108

e r

Ca-lifornraaProbétlon Paralé &. Correcﬂanal Asscclatlon

765° RIVErpoint Dilve, Suita’200
Sacramento, CA 05680

el

-Fax. (918) DDD 0000 :

Executiva Director 5 o
California State Firefightars’ Agsoclation
2701 K Strest, Suits 201

Sacramento, CA 95816

Tel: (B0O) 451-2732 -

Fax  (916) 446-9889

Mr. Garald Shelton
California Department of Ediication (E-08)
Fiscaland Adminlstrative Sa!'ulqes Division

1430 N Stresl, Suite 2213
Sacramento, CA 95814...

e

Tt (916) 445-0541 e

Fax  (016) 327-8306

Mr. Mark Sigman
Riverside County Sherlff's Offi
4085 Lemon Street .

P.O.Box512..
Rlverslde CA 92502

Tel  (951) 955-2700 -
Fax . (951) 856-2720

- Mr. Steve Smith .
' -Steve Bmith Enterprises, Inc.

4833 Whitney Avanus, Sulte A
Sacramento, CA 95821

Tel  (816) 4B3-4231
x| @easiaE

W, Afhar Pakewlz
San Diego Unified School District

4100 Normal Streat, Roam 3159
San Diego, CA 62103-8363

Page: 2

Tel  (819) 725-7565 .
Fax  (618) 725-7560
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Mr. Kelth’'B. Petersen
SixTen & Assoclates

5252 Balboa Avanue, Suite 807
San Diego, CA 92117

Tel:

Fax:

(858) 514-8605

(858) 514-8645

Mr. Robsrt Mlyashiro |
Educatlon ‘Mandated Cost Network
1121 L Street, Sulte 1060

- Sacremento, CA B5814 -

© el -

-Fax.

(916) 446-7517

©(916)446-2011 .

Mr. J, Bradley Burges-s ‘
Pubiic Resource Management Group

1380 Lead Hill Boulavard, Suite #106
Rosevilie, CA 95661 '

Tel

Fax

(916) 677-4233

(916) B77-2283 -

Mr. Joe Rombold
School Innovations & Advocacy

. 11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 85670

Tel:

Fax

(BOO) 487-9234
(888) 487-6441

Ms. Ginny Brummeals -
Stata Controller's Office (B-08)
Division of Accounting & Reporting

3301 C Sirest, Suita 500
Sacramento, CA 95818

Tetk

Fax

(916) 324-0256
(818) 323-6527.

. Mr. Allan Burdick

MAXIMUS -

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Tel:

Fax

(916) 485-8102
(918) 485-0111

Mr. Jim Jaggers

P.0O. Box 1893
Carmichael, CA 85608

© Tel

Fax

{916) 848-8407

(916) 848-8407

Ms. Beth Hunter
Centratlon, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730

Page: 3

Tel:

Fax

(868) 481-2621

(866) 481-2682
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~ COUNTY OF LDS ANGELES
DEPARTMENT OF AUDITOR-GONTROLLER

KENNETH HAHN HALL OF ADM!NIGTRATRON
500 WEST TEMPLE STREET, ROOM 628, -
'LOS ANGELES, CALIFORNIA 90012- 2]55 B

PHONE: (213] B74- 8301 FAX: (2135 626+ 5427

L TYLER McCAULEY -~ - =
AUDITOR-CONTROLLER - -

May 15, 2006

Ms, Pa‘h’ia ngashl . ’ D T . i
P Exetiitive’ Dlrecter . - o : -
ComimIg&lori bn State Mandates
980 Ninth StreetySuite' 300
Sacramento, California 85814

‘DearMs. Wigashi .- . .

. g ‘Aigeles County 5 Revlew of Oommisslon a Clalm Analysis
@! Worksrs'. Cmmpensatlon Digabliity for Govariment. Emnloyee

We sybmit-ourreview of the subject tast clalm analysis

LeonardhKaye of my staﬁ‘ i avaxlable at: (213) 074-8564to answer quas’nons you may’
have conoemmg this subm:sslon

Vary fruly yours,

7). Tylef McCautay o L o .
Audltor-Canther ' o S e

JTM:CY:LK

“To-Enrich Lives Through Effective and Caring Service”
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* Los Angeles County’s Review of Commission’s Claim Analysis:
Workers Camnensat:on Dzsabﬂ]ty for Govemment Emulovees

_ Los Angeles County [County] d1sagrees w1th the- COI‘HI‘DISSIDI‘I on State ,
" Mandates [Commission] staff finding that the test-claim legislation', as filed

by the County on June 29, 2001 [CSM Case number 00-TC-20] and by the

San Diego Unified Schoo! District, as co-claimant, on July 25, 2002 [CSM

Case number 02-TC-02], “... does not create a reimbursable state-mandated

proumm”. In fact, it does.

The sole basis for Commlssmn staff's erroneons denial is that the. test claim

legislation, which only zequlres increased benefits to certain govemmental
workers, does not result in “... some increase in the actual level or quality of

governmental servwcs prowded to the public”. [Staff Analysis, page 10]

The problem with staff’s analysis is that for laws affecting only govemmentaﬂ

workers, such an ‘increase in the actual level or quality of governmental

services provided to the public’ is not required in order te find reimbursable
" costs under Section 6 of Article XIII B of the California Constitution,

Consequently, staff do not and can not cite any constitutional, statutory or

-regulatory provisions which serve as funding disclaimers --- which state that
reimbursable costs will not be found in test claim legislation affecting only .
sovernmental workers if an ‘increase in' the actual level or quality of :

- governmental services provided to the public’ does not result, !

Neither is staff’s purported funding disclaimer found in case law.

As recently noted by Judge David P. Yaffe, in a similar govermnment worker
employee benefits case®, there are no increased public service requirements

which have to be met in order to obtain reimbursement. He explamed oil page :
2 of hls opinion, that;

* | The test claim legislation is Labor Code Section 4850 as amended by Statutes of 2000,
Chapters 920 & 929; Statutes of 1999, Chapters 270 & 970; Statutes of 1589, Cha.ptm
1464; Statutes of 1977, Chapter 981

! 8ee CSAC Exccss Tnsurance v_Commission on State Mandates, Superior Court of
California, County of Los Angeles, Case No. BS092146, attached,

Page 1 :
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“Section 6 of-Article XIII B of the Cahfom;a Constitution, added by
) the elcctorate in 1979 states in per‘ahf:nt part' : :

, Wheneyer the Leg131 aturc or any state agency mandates
" @ new program or higher level of service on any local -
government, the State shall provide a subvention of
. -funds, to. reimburse such.logal government for the costs
. of; such program or mcrcased level of service . :
The, conshtutmnal language could hava been mterpreted
benefit the publie, and to notiapply:to intreases in“bénefits that
local pubhc agenmes are:required by the legislaturé to 'give i0°
their, employees. dt-is-a-fact-howeyer: that the Sipreme Court'has
NEVER adopted that restrictive méaning: 11987, and repéatadly
since them, sthe, Supreme -Court-has«intefpretéd  the* constituticng]
Ianguage quoted above:to applyto, “prograrms’ that caity ot the .
governmental function of providing services to-the public, OR .
LAWS, WHICH,+ TO: IMPLEMENT. ‘A 8TATE ¥ POLICY,
IMPOSE UNIQUE =~ REQUIREMNENTS ON LOCAL
. GOVERNMNETS. AND .DO«NOT APPLY "GENERATLY TO
_ALL. RESIDENTS. AND«+ ENTITIES: ' IN -THE™ STATE"
COUNTY OF LOS ANGELES v, STATE OF CALIFORNIA, 43 '
Cal,3d 46, 56 (1987) (Emphasis added).

As stated by Judge Yaffe [abova] a subvention of funds is reqmred under f:wo
scenarios: :

(1)*Programs’ are found that carry out the governmental function
of providing services to the public ot

(2) Laws WhJCh to implement a State policy, impose unigque
requirements on local governments and do not apply generally to
all resident and entlties in the State,

COIIlII’llSS‘IOI’l staff concur that the second gcenario applies here, Specuf' ically,

they note that the subject legislation . defes] not apply to all res1dcnts and
entities in the state”. [Staff Analysis, page 8]

. Pags 2
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Accordingly, the test ¢laim legislation implements a State policy which
Imposes unique requirements on local govamme‘nts This is -sufﬁcient to

‘warrant reimbursement, No additional proc:nf that “... some increase in the |
actual 1cvc1 or quamy of prowdmg sarwces prov1dad to tha pubhc” i
required. '

Finally, where the purpose of the legislature is to increase the benefits of
specific government workers, such legislation qualifies for reimbursement
under Section 6 of Articie X III B of the California Constitution, As noted by
Judge Yaffe, in his opinion, previously mted on page 4 |

“The purpose of the legislature in enacﬁng the Labor Code
provisions involved here was to increase the benefits available to
certain workers who are required to put themselves in harm’s way
to protect the public. The cost of those benefits is mandated by the
legislature to the local ‘public agencies that employ such workers,
The only question is how much those costs amount to.”

And so here, the only remaining question is how much these costs amount to,
Therefore, the Ccunty respectfully r@qucsts that Commission staff rewrite

their analyms and find rmmbursable costs as claimed herein for the reasons.
stated, _

Fage 3
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5COUNTY OF LOS ANGELES
DEPARTMENT OF. AUDITOR CONTROLLER
' KENNETH: LN FALE B ADMIETRATION.

800 WEST TEMPLE §TREET, ROOM 526
LOS ANGELES, CALIEORNIA 50012-2768

LA PHONE: (213) 8748801 FAX: (213) 625-5427
. J.TYLER MsCAULEY ' TR S
AUDTORCONTROLLER = - - - w0 05 s
Los A,ngeles Cmmty sRewaw of Gommmswn s Claim Anﬂlyﬁlb' Lo

Workersw Compensation Dlsabih j for GOV

'nmentEmgloyee o

.-‘-...-x'f-';;-xl e i \ i ) o
B "Deglavition of Léonard Kaye g TR A

Leona:d Kaye makas the foIlowing declaration and staterEntindst Bith

'Fx y,.l

1 Leonard Kaye, SB9Q Coordinator, in and for the County of Lc:s Angel X am,
responsible for filing test claims, reviews of State.agency comments; Cnmmussmn 'staﬂ'
:-mal yses, and for proposmg, or commantmg oy, parameters and ghitdeliies (P& GE) dh
amendments thereto, and for filing incorreot rq_c_l_uctwn clalms, all for, the, complete, and 4

timely recovery of costs mandated by the State. - Spcclf cally. T Heve preparcd the
subject review of Commission’s claim analysis, captioned above.

Specifically, I declare that | have exdifined the Gounty's State Mandated*diities and

resulting costs, in 1mplemantmg the sulﬂect lawy, and find that such.gosts.a8 aet forthuin
@ . the attached tllmg, are, in’ p1y opmmn, ramxbm*sgrble "costs mandated -b¥.the. State"« 2 Do
. daﬁnod in Government Code ssotion 17514- : R

- "' Costs mandated by the Staté"#igans any fnctdaEed costs WHISH Ioca) agéney
ot school district ig required to incur.after July-1, 1980, as a resuit-of any statuts~ .-
enacted on or aﬂer Januawﬂl 1978, or. any execiitive. order:: 1mplementmg ‘any :
statute enacted on or:after .Tanumy 1y 1975 whioh mandatas & nex’v pro ,rai'n
| ~ higher level of &8tvide of s an, sxigting. prograpa w,;thm the; m,pamn" oi“ ,Secuon 6
of Artlclc: XIH B ofthe C'affonna Conshfutmu' R I T T

vt ° "_” v g ' ?".~ & e o
I declare under penalty of pcqury undcrq the laws of tha Stata of: Cahibm:a that thc
fomgomg is true ‘and correct-of my own: Imow]edge cmeptﬂas to the matters {vhwh ara
therein stated as information or behef “efidl-a8" to thosa matters I beheve hem to ba true

i3

§lishe; Lmﬂc.;.e,l;} &4

Date and Place Sigﬁature

LR

“To Enrich Lives Through Effactive and Caring Serw‘cé g
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0CT-08-2005(THU) 09:35  COSB OFFICE OF COUNTY COUNSEL '(Faxiaus P OGE/DOT

. UCT-Be-28@s @914l ATTYS DIVERSIFIED ' 885 658 8336  p.@2
- i . B2
. "+ SUPERIOR COURT OF CALIFORMIA, COUNTY OF LOS ANGELES. e
oafm: 09/28/05 - peproes
RONORARLE DAVID B. YAFFE . - . npsdll C..mupsoN . - . owurvams .
o - » - N R, XWON, COURTROOM ASST. -

HONORARIB Sl nmggmoTeR| L0 L 0 L 0 L ERICTIONIC HECORD NG MONTTOR
3 . i . . ) ! e, . :
o NONE : Depury Senifll LAWY CASE, CSR #8739 - Hoomr
T T e R e e e e —_= : == =

R L e ) b

S:30 am | BS082146 . . Faindlf ’
' | : el STESREN UNDERWOOD (X)
CEAC BECESS INSURANLE A
Vs : pefendsr  JACE C, WOORSIDE (X)

COMNISSION O STATE MANDATIRS Canarered PAUL M. STARKEY (X)

C/W RSQ55456

LEAD CASE RS052146 -
mﬁmmmmmm e e
NATURE OF PROCEEDINGS: . : . _

HEARING ON PETITION FOR WRIT OF MANDATE;

Macter comed on for trial and is argued,

The Adminiatrative Recoxd (schsgisring of three
volumes) ie admitted in svidence as petitiioner's
tExhibit 3.,

the patirion for Writ of Mandate in gzanted. '

1P¢rivioney CSAC-EIA is a jeint powers authority that

provides workers' compensatien inSurabee coverage and

adminigrara claimg made b{ injursd workers for 54 _
Califernia counties. Pastitioner, the Civy af Ngwport _ i
Beach, provided workers' cowmpensation coverage for its : :
employees for werk related injuries. ‘ ' :

Petitieners challenge, by a potition for writ of
mandate, s deaision by tias Commission on ftate
Mandates that desmies theix claim for suliventicn for
additional cssts incurxed as the regult of the |
emactment by the lagislaturs of ihree atatutes, lLabor
Code sectiong A232.%, 3212.11 and 3213.2. Thoass
sTaLutes create rxebuctable preeumpticona that certaln
employees of logal public agencies, fizefighbere,
life guards and peacs officerm, vho develop cancer or
low back injuries, incurred those injuriea in the
course and scope of thelr employwent and are therefore

. : MTMTTRES ENTERED
rage 1 of 6 DEPT. 66 © 09728705 .
QOURTE CLERR @!’l
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‘*‘-.Lr C; o li"*D
- SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS 'ANﬁELE_,s

-
A R H
. 1
et ' .

sarp: 09/28/05 | - - T - . REPT. 86

- vig p. u E oo 07 jepew| G HUBSON | mETY O -
: gnmmw_ oAt W PR e T ‘B, KWON, cnmmocu ASEY, .
CpmMopaBte T T T nbossoTEd ; . mmrmccmmmmmnt

" LRGRES 0 - e S Bag e Dmxx,w CASE, COR €6738. R

- ST N T IN T T Ll T e s g 1 s BRI ey S S e
e e — L — e b S - "

. ‘ ‘ ~ o oy
8:30 AmBSOI2LRS. - vy casd  STERHEN mnwucn (xj
csm: EICEES IHWCE

| bdt JACK ©. WOODSIDE (%)
commssmw BN STATE MANDATES Courset - PAUL M, STARKEY(X) -

C/¥ B5055456 : : R T
LEAT CASE Esnaalesvwmmém__ Tl rmE L h g

i R W-V.‘.-l !

[ NATURE OF PROCEEDINGS: | I

)

entivled co unrxmrg"compenaaticn fo: such :njuzmee
unleas cheiy emplayex’fehutaathe praaumptiﬂn
LU I b T 1\-; By . o i
fentimn € .6f Aznicle XITL B: af.@hﬂ Cal:faxnla 4 -
Cenguituticn;” added by the eleam:&t d.n 19?9. auaca-
m Perﬁlnenb ﬂpaﬂ*" '-'"""':" [ Lpew .{ A,';:lh-‘ A LT CTENEV :
i L, 1 A b B .‘l: k) C ‘ It e
@“r | ‘“Whenever- theil Egislaturewa ANy GLALE 2GERCY e oo on .
& ' vandares & néW:pregram uwvh;ghe#¢levelmpfa e L
- gexvice of .any 'J.faqa*!rergwemmnp she.Stat
ghall providé araubVehition Ofg unds to
reimburee’ such 1oaal govezns ;
such program o xncreaeed lm
‘]"‘T b e Ailc--t

T o
o owha

. "
e

. ed xestriccively ke a
, .  |sBervices pzaviqu “GQy
apply to incrwgies:d
agencies are yeguiredsb
their amployeesdd dTtmday,
‘Suptenme Court.hasiNEVER: adﬂptf-'ﬂ
meaning. In 1987, sand-irepeatad)
supreme Court ham inmrpre::ad hesron:
language quéted nbheve to apply ©a, "pzagrama hau
caxry out tha govexﬂmantnlgfuncn4un OffPr?Yldlﬁae Lo
gervices to Tha publlic, . QR ;.ﬁﬁs.f,.ﬂgmm Lgmam‘x__
STATE POLICY, IMPOSE{INTGUE gmmm‘m: '
| GOVERNMENTS: AND, DO NOT - AD ) 2 2
RESINENTS AND BNTITIES,.IN .IRE.STATE 1
ANGE}E$ v, STATE.OF CEL F ENIA, 43 Cal ad éE 56
(1993)(Emphaeia added).. o -

es: icnfve_ Ty

14«34

Y . e . | wovrESs BTERED
"2 : Fage - - 2 of - DEPT. BE 0a/28/08
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DCT-06-2005{THU) 09:38 CO3B DFFICE OF COUNTY EGUNSEL (FAX)BOS —P 0047007

WL =uizdads B9:4) ATTYS DIVERSIFIED

sate 09/28/08 - R - . vEP, d6

. BRS B5B 8336
“SUPERIOR COURT OF CALIFORNMIA. COUNTY OF LOS AMGELES

-

joNoRAme TAVID P. YAFFE. . - mocEl| COHUBSON . pETYamk -

‘B. RWON, COURTROOM ASST.

IBNORABLE _ ' L mmm " RAECTRONIC RUCORDING MANTISR

3 - . ' .~ . .' h ' ¢ o ) ’ ) ' . E
- KNOWB - 0 : © Doy Shenfffl DARYL CASE,  CSR #8738  Rooner -

Z:30 am|B50521448 P bl

| | | | Cosd  STEPNEN UNDERWOOD (X
CSAC TXCHSS INSURANEE

v ' heteioe  JACK C. WOODSIDE (X)
COMMISEION ON STATE MANDATES ted  PAUL M, STARKEY (X)

[c/w BSess456

LEAD CRSKE BS092146

The briefs filed in this matcer by hoth the Commieslon

on State Mandates and by che Department af Finance
aimply ignore the emphasized langnage guated akhove apd
argue that: “The Labor Code pectiona at issue dg pot
impose & new program oF a highe? leve] of gervice on
logal governments ard axe thersfors not subject te
gubvention undexr Article XTI H, section &, of the
California Qumetitvtien.* (Department &£ Finance.
Brief 5:17.13:24; Commigeion on State Handates Brief
15:£-20-:14) ., 3tatad simply, the atacte enkicies thst
are the regpendent and the real pazbty in interest in
thig cage anvesate an jnterxpretation of the ¢onani-
tutional provieden that the courts of thie atate have
never accepted. . '

The atate apparently cnncedeé eMay the presurpbions
mandaced by the aforesaid se¢tiens of the Labor Cnde
are impoped uniduely on loecal governmehts and that

‘|ehey 40 not apply generally to all employexs ih the

state. The atate deea not argwe ctherwise. What it
argues instead ie that the preaumptiena imposz no
added topts upen losal governments. ,

An employer has no discretion to refuse Lo pay

workeYn' compensaticn’ to an employee injured in the
“loourse 'of emplovmen:, The vhola idea of workers'

cumpensacion ia to provide AR enmployee iajured on the

|3ob wikh the cextainty of limited ccmgenaanion for his
T

wnjury, amd to make him give up his right to sue his

awployer for a greater ampunt. Legialation thac

.nrﬁﬁwﬁgézﬂmsnnn
' é .DEPT ., 88 . na/28/0%
, Page 3 of cogrY’
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0C7-06- THU} 08:36 €O p. "
EJL,(*ILI!:I@:!UBEU(;\ f U)umas . SBI IDYZF IIJE IEU&I{!:;IH!:D' , _ BES 658 8338 P'F{:.”JIBES/DU‘
... 'SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
WuTE: DS/28/05 ) c l ' _ o PEFY. 86
) ' LY . gl 6. HUDSGN PEFUTY, CLERK
sowauAnLs. PRVID 2 _AF?E" - | B, ¥woN, cOURTROOM AE&T. . .
AQMORABLE . - . .. . UBEPROTEM|[ T S BLECTROMIS RAGORDING MONITOR,
3. : . i} i _ | e
oo NONE. . .. ... . . . Dpated] DRRYL CASE, CSR #8733 Bepeer |
8:30 am|B5Q32146 : . Pulazltf o '
Comel  STEPHEN UNDERWOCYD (X)
[ CLAC EXCESS INSURANCE - . .
vs o K Befmtsnr . JACK C. WQODSIDE (X)
COMMIBEION QN STATE MANINATES Cosel - PAUL M. STARKEY ([X)
C/W B20SE456 _ ' R ' ' _
- . |nBAD CASE BSU92146
= . = e e et —

' H:;_'I‘URE OF PROCEEDINGS:

expands tha 2bility of ap ipjured employee to pProve
that hia injury is job reloted, expands the ¢osT Lo
rthe smployer to cowpensats ke injured workers. - The
assertion by the etate that the employer can égmehow
"opt out" of thay cost increase 1s clearly without
mexrit. - By contending that che counties need not

- "dispute” the prepumphicns mandated by the legipla«

) turge, thatr the indury is job related, misees the
@f . peint. The counties are entitled to aubwvention, Mot

for increased LITIGATION costa, byt for the ipnerpased

cogte of COMPENSATING theilr injured workers which bas
been mandated Yy the legislature. The asgertion chak
the counties hive not “demengtzated” that shey will
- incur such cosfad ia disingenuous. The purpose of the
- 7 . |legislature in enacting the Labox Code proviaiong
ipvolved here was te iacreans the benefits availahle
to cartain warkers whao are reguired to put themzgelves
s in harm's vay to proreet the puklic. The cost of
thoee benefitas is mandated by the leglelature to the
local public agencies that- employ sueh workers. The
anly questien 38 how mich those coata ameunt to.

The state aleo argues that CSAC-EIR has as standing

Eo gue bécause,.s8 4 joint powers authexity, (b ig not
a ‘lacal gevernment" 8¢ that term i8 used in the
cangtirutional pravisien, The City of Newport Basach
18 coneedad to bave standing te bring this proceeding.

Ubtil 2004, however, the legislature venfexred stand-
ing upoh jaint powexd agenciey under Governmant Code
pectiona 17552 and 17520. Im 2004, geetion’ 17520

. , NINUTES ENTERED
Page 4 of ¢ DTPT. 86 us/2u/0%°
a COUNTY. QLERK

. . N
o
3 . ° -
= . .
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Ll
-

IATE: CB/28/05 |

1 NaRARLE DRAVID B, YAFFE . JUDGE
_ 1bNdMum£'_' T no e
3 NONE

.~ . SUPERIOR COURT OF CALIFORNIA, COUNTY OF-LOS AMGELES

C. HUDSON - -

I HD OKRON; | COURTROOM
" TIDGEPRO TEM|[ o

" Pebuity Sherit

(FAX)805 |

" DARYL CASE, CSR #8739 -

B P.l4r15

P.DOE/DOY
" F

B85 658 5335

DEFT, 8¢
¢« PRRYUTY
mml ’ "_
PLTHONIC

CLERK
RECORDING MONITAL

- Reporaz ©

mmm

930 am|BSha214b
CSAC EXCESS INFURANCE
) -
COMMISSION OGN STATE MANDATHS

C/W BS085¢56 ’
LEAD ChASE BS092148

Pulzi |
Gl STERMEN
JACK C.
BAUL M,

Defendamt
[l LN

e i
UNDERWOQD (X)

WOCDBIDR (X)
STARERY (X)

il

T ==
NATURE OF FROCEEDINGS:

was amended ta exclude joint
that tima, howsvex, CSAC-BIA,

owars agencied.
Rad-alzaaﬂy filed.

By
ite .

claim in this matcer. The peaitions of the

artieag

here by

upen the iggue of atanding can be accomodate
holding that CSAL-EIA doeg have atanding to pursue the
claims of comatituent countiea hefora the court, but
that the subwvention that is oxdered hexelin ia to be
pgéa ta the conntitudsnt councien that make up CSAC-
|BIC. : , : .

h writ of mandate ig ta fseue remanding thip maccer

Lo mhe Commissicn on State Mandatves with dizections

to ie to vacate its administrative deciaion denmying

subvention ta pecitioners, and diresting it o

detgrmine the amount, if any, thaw the cost of .

providing Workers compensation besiefits to the. :
employees of the Ciny of Nowpsart Peach and each wmenber -
county has been, ineressed by the enxetment of the '

pregumptiong ¢reated by labor Code seetiens 3212.1..

3212.11, and 3213.2. ‘

The Administrative Recexd lodged im this actien ia
srdered forthwith recurned to the party whe 1¢dged it,
to be preserved without altaration until the Judgment
rerein ia final, and to ke forwarded to cthe eourt of
Appeal in the event cf am appeal.”

tounsel foy petiticpers is to submit & proposed
judgment and a proposed writ §s thie department within
tan 4ays tegether with a prooé af service phowing

that copiga of said dogumentae have Been served upan

HINUTES ENTERDD
09/2B /05 :
- COQUNTT CLERR

Page S of &  DEPT. 8§
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,  SriTeRTews e S '% [ Ui 1K 1ED - : 605 658 6336 . el
‘- SUFEHIOR COURT F CALIFORNIA COUNTY OF LO% ANGELES
Vpave D9/28/05 | | BewE, se
, B C g S
HONCRABLE DAVID P, YAFFE S Joce| 2. HUDSDH : e E‘mcm
. R o H. Kﬂoﬂ. CUUETROGH ASSI. : ' _
C WONORARLE - . - - o - Jumcmm o ' . memcmonmna ucwrma
<o o MOME - L L e myvﬁmm Dhﬁfbfcnsz, CSR #B’!B mmnf@-
z:=:==;==z:::::nﬂn=ﬂ£=m=:=======ﬂwa = = —

| Ho15713

B:30 Awm|BEODI214E6 : ‘ « Paindte
CSAC EXCESS INSURANEE

C/W BEO9S4SE . . e
LERD CASE BS052146

Counsel S‘I‘EE‘HHN mmznmon‘ f;c)'

w3 Dok JACK C. WOODSIDE (X)
. comzssmn ON s*.t‘ATE Mmmras - Couset  PAUL M, ETARKEY-(X]

P NATURE OF PROCEEDINGS:

|will held said dogumenta £or ten daye hefore aigning
and £iling the jidgmant and cmsmg the clerk to
|issue the wzrit. . -

Pige: & of ¢ - DEPT. 8§
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Mr. Kgith 5. Petersan

SixTen & Asgsoclales :
- Tel: B} 514-

5252 Bahoa Avenus, Sulte 807 ¢ (858) 14 8506

San Diego, CA 92117 ‘Fax ' (858) 614-B645 @
-+ Mr, Robert Miyashiro .

Educalion Mandated Cost Natwark ‘ ; 5

, . . . . Teb - (916) 448-7517

1121 L Blreet, Buite 1060 D ' o . ( )-4- -5 -

Sacramento, CA 86814 . . Eay (016) 446.2011

. Mr. J. Bradley Burgess: -

Public Resource Management Group ' Teb  (816) 677-4233
1380 Lead HIl Boulevard, Suite #106 -

Roseville, CA 85851 _ ' Fax  (916) 677-2283

Mr. Jo& Rombold

Sahool Innovations & Advacacy _ Tl (BbO}.t{B?«QQSd
11130 Sun Cenler Drive, Suite 100 . : '
Rancho Cordova, CA BEB70 - ‘ : Fax:  (BBB8) 487-6441 - T

. Ms. Ginny Brummals

State Controfler's Offios (B-08) Teb  (B16) 324-0256
Division of Accounting & Repotfing .

3301 ¢ Street, Suite 500 : Fax  (818) 323-8527
Saoramento, CA 85816 .

Mr. Allant Burdick

MAXIMUS - Tel  (816) 485-8102
4320 Auburn 8lv,, Sulte 2000 -

 Sacramento, CA 55841 ' - Fax  (916) 485-0111

Mr. dim Jaggers
Tel  (918) 848-68407

F.O. Box 1903 : ' - [
Carmichael, CA 86609 ' “Fax (916} 848-8407

ds, Beth Huntar .
Cenfration, [nc. : Tak (856} 481-2621 -

8570 Utlea Avenug, Sulte 100

‘Rancho Cucamonga, CA 81730 _ Fax  (866) 481-2682

.

W; Paula Higashi ' ' _ - Tel.(916) 323-3562 |

Executive Director

Commission on State Mandates -
980 Ninth Street, Suite 300 Fax: (916) 445-0278
Sacramento, California 95 814 ' :

Postit' Faxote 7871 [Biseer o 7 TRy 15—

TBJM R»;%J'«S’!“-‘ .mef_y.éx;mvf Hone
CEM - Co. L4

{CoJDspL.

Phong # Phang ¢ :
: 23794 75
Féxit?l(b_nrqi—bog_}g Fex 4 | ?% _5(@‘?‘

;

‘age. 3
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Driginat List Data: 71612001 Malling Informabon; Draft Staff Analysis
Last Updated: 3/1/2008 ' ] » _
e:i> List Print Date: szawooa : Mailing List
“Claim Number: 00-TC-20 ' ‘
Isgue; Workers' Compensafion Disability Benafifs for Govarnmant Employees
Related
02-7C-02 Waorkers' Compensation Disabllity Bengflls for Governmenf Employees
{Amendment)

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission malling fistis continuousty updated as requests ars received o include or remave any parly or person
on the mailing fist. A current matfing fist is provded with commission corraspondance, and a copy of the currept malling
list s mvailable vpan requast al any time, Except as provided otherwise hy commissian rule, when a patly or interested
parly files any wriltsn material with the commission concerning a claim, it shall simulianeously sarve a copy of the writtzn
material on the parlies and interested parties to the elaim idenfifled on the maiiing list provided by the commission. (Cal,
Code Regs., 1L 2, § 1981.2)

|

s, FPam Stona

MAXIMUS Tel  (61B) 485-8102
4320 Auburn Blvd., Suita 2000

Sacrameanty, CA 9)811 Fax (918} 4E85-0111

s, Jodnn Spears

o -eague of Caltfornia Cifizs Tel: (918) 658-8200
‘1400 K Glrest, #400 :
Sacramento, C‘A 495814 C Famx (918) 653-8240

s

Ereculive Direclon

Crliiornia Peace. Officers’ Assasiafion Tal: (916) 283-0541
1455 Pespunsa Road, Suits 180 ‘
Sacramento, CA 05815 Fax  (810) 000-0000

!
:

IVir. Sta\é Keil

R [ PR Y . [ . \ P B
California State A.?.,omahur. of Counties Tel  (946) 327-7523
1100 K Sirest, Suite 101

Saoramento, CA 95814-3941 Fax  (918) 441-5507

Mr. David Welhouse

David Wellhouss & Associates, Inc, ‘ ‘ Tal (316) 3603244
D975 Kiefer B, Sulte 121 B A
Sﬁcldm";‘ﬂfﬂ, 97a) 55826 Fase (9!6) 3B8B-5723

Exacutive Dirscior

State Board of Education
1430 N Street, Suite #5911 ,
Sacramento, CA 25814 ' Fas
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Ms, Susan Geanacou

Department of Fmanca (A-18) Tak (916) 445-3274
815 L Street, Suite 1190 . _
SEQI'Elm,EhtD, CA 05814 Fax (218) 324_4333
Ms, Jesse MoGuinn T
Department of Financa (A-15) - wam
Tal:- 216) 445-891
"915 L Street, 8th Floor . o ( _-) .4_ ?
Sacramenio, CA 35814. Fax = (916) 327-0225
Mr. Leonsrd Kaye, Esq. "Glafrﬁant .
County of Los Angeles Tal: '
; el; 974-85604
Auditor-Contraller's Offioe B (-?133 80
500 W. Temple Street, Room 603 " Fax: §17- :
Los Angeles, CA 80012 ax (213) 817 8105
Exacufive Director _
California Probation, Parole & COrrechonal Assocaaﬂon Tel  (916) B27-4858
765 Riverpoint Drive, Suita 200 .
Sacramento, CA 85660 Fax  (918) 000-0000 -
Exaculive Director ,
CEﬂfDrnl'a Smta Fireﬁght&rs' ASSOGIEUOH Tel. (BOU) 451_2732
2701 K Strest, Suite 201 C
Sacramento, CA 95816 Fax (016} 446-8888
Mr. Gerald Shelton
Callfarnia Pepartment of Education (E-DB) Tel: (916) 445-0541
Fiscal and Administrative Sarviges DMsion
14.30 N 8treet, Suita 2213 Fax . (818) 327-8308
Sacsramanto, _CA 25814
Mr. Mark Sigman
Rivarside County Sheriff's Office Tel.  (851) §6-2700
4085 Lemon Sfreet .
P OBox512 Fax  (851)-865-2720
Rlverside, CA 92502 |
Mr. Steve Smith
Steveamith Enterprises, Ihc. Tal: (D16) 483-4231
4833 Whitney Avenus, Sulte A
Sacramenta, CA 95821 " Fax  (916) 483-1403
Mr. Arthur Palkowitz
San Diego Unified Schodl District Tel  (819) 726-7665
4100 Normal Street, Room 3169 '
Fax  (619) 725-7589

San Diego, CA 92103-8363

Page: 2
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH BAHN HALL OF ADMINISTRATION
500 WEST TEMPLE 8TREET, ROCM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213} 974.8301 FAX: (213) 626-5427

ALINTOR-CONTROLLER

' DECLARATION OF SERVICE

STATE OF CALIFORNIA, County of Los Angeles:

Dlgs Myrea-Rodriguez states: 1 am and at all times herein mantioned have baen g citizen of the United Btates and a resident of the

County of Los Angeles, over the age of eighisen years and not p party o nor Iterested in the within action; that my business
address is 603 Kenneth Hahn Hall of Adninistration, City of Los Angelss, Counfy of Los Angeles, Statn of Californig;

That on the_15th day of May 2006, I served the etiached:

Doecuments:  County of Los Angeles Review of Camrnission StafT Draft Analysis of the Worker's Compensation Disability for
Government Employees Test Claim {00-TC-20 and 02-TC-02] , including & / page Jefter of J. T¥ler MeCanley dated 5715706, a

J page narrative, o zfec!'ararmn of Leonard Kaye dutod 5/13/06 rmd @ 6 page altackment, new ponding before the Commission

v State \dnndmes

[X) by transmzttmg via facsimile the document(s) listed abova to 1he fax numbar(s) set forth balow on this

date, Commission on Siate Mandates FAX as well a6 majl of originals,

[ 1 by piacing [ ) tewe copies [ ] original thereof enclosad in o senlcd envelope addressod as stated on the gtinched
mailing list,

X1} by placing the document(s) listed above in a sealed envelope with postage therean fully prepaid, in the: United
Staree mail at Los Angeles, California, addrossed as set forth below, -~

[] by personally delivering ths decument(s) Listed above to the parson(s) ag set forth below at the Indicated nddress.

PLEASE SEE ATTACHED MATLING LIST

“That T arm readily famllfar with the business practios of the Los Anpeles. County for gollection and processing of enmrespondence far
mailing with the Unlted States Postal Service; and that the correspondencs would be deposited within the United States. Pogtal

Service that same day in the ordinary course of buginess. Said service was made at a place where there is delivery service by the
United States mail and (hut there is a regular-communication by mail between the place of mailing and the place so addressed,

[ declare under penalty of perjury that the foregoing is tue and correet,

Executed this | 5th day of  May 2006, atLos Ange]eﬁ, Califom.ia.

Mw%%

OIgﬁ\rfngg.aff{c;n:hrigur:jz:’7
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| , STATE OF CALIFORNIA . ARNOLE EXHIBIT I

COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300
ACRAMENTO, CA 85814

C;
{ONE: {B16) 323-3562
: AX: (916) 445-0276

g-mall: csminfo@csm.ca.gov

Tuly 11,2006 T -
'Mr. Leonard Kaye, Esq. ~ Mr. Arthur M. Palkowifz . -

County of Los Angeles Legislative Mandates Specialist
Auditor-Controller's Office San Diego Unified School District -
500 W. Temple Street, Room 603 4100 Normal Strget, Room 3159
Los Angeles, CA. 90012 4 San Diego, CA 92103 '

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE:  Final Staff Analysis, Proposed Statement of Decision.and Notice of Hearing Date
Workers' Compensation Disability Benefits for Govermment Employees
(00-TC-20, 02-TC-02) :
County of Los Angeles, Claimant
San Dhego Unified School District, Co-Claimant
Labor Code Section 4850 ' !
Statutes 2000, Chapter 920 & 929; Statutes 1999, Chapters 270 & 970,
Statutes 1989, Chapter 1464; Statutes 1977, Chapter 981

Dear Mr. Kaye and Mr, Palkowitz:

The final staff analysis and proposed statement of decision for this test claim are enclosed for
YOUr review,

Hearing . '
This test claim is set for hearing on Friday, July 28,2006 at 9:30 a.m, in Room 126 of the State
Capitol, Sacramento, California. Please [et us know in advance if you or a representative of your

agency will testify at the hearing, and if other witnesses will appear. If you would like to recuest

postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the
Commission’s regulations.

Please contact Deborah Borzelleri at (916) 322-4230 with any questions regarding the above.

Executive Director

Enc, Final Staff Analysis and Proposed Statement of becision |
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Hearing Date: July 28, 2006
FAMANDATES\2000\00-TC-20_02-TC- ONTCAFSA, doc

- ITEM 12

CTEST CLAIM
F]NAL STAFF ANALYSIS

Labor Code Sectlon 4850 -
Statutes 2000, Chaptérs 920.& 929 -
. Statites 1999, Chapters 270 & 970 -
Statutes 1989, Chapter 1464
" Statutes 1977, Chapter 981

Workers' Corﬁpenmrz'on Disability Benefits for Government Employe_és
(00-TC-20, 02-TC-02)

County of Los Angeles, Claimant _
San Diege Unified School District, Co-Claimant

EXECUTIVE SUMMARY

Background

This test claim involves legislation that expanded applicability of an existing workers’
compensation leave benefit to specified local safety officers. That benefit entitles employees
to a leave-of absence without loss of salary for up to one year when disabled by injury or
iliness arising out of and in the course of employment.

The test claim presents the following issues:

o Is the test claim legislation subject to article X1II B, section 6 of the California
Constitution?

o Does the test claim legislation impose a “new program or higher level of service” on
" local governments within the meaning of articie XIII B, section 6 of the California
- Constitution?

Staff Analysis -

Staff finds that the test claim legislation does constitute a program within the meaning of

. article XTII B, section 6 of the California Constitution because: 1) the legislation mandates an
activity; and 2) the requirernents are carried out by local government agencies and do not
apply generally to all residents and entities in the state.

However, staff finds that the test claim laglslatlon does not constitute a new program or higher
level of service; The-test claim legislation requires local government employers to pr0v1de a -
new leave benefit to certain employees. The California Appellate and Supreme Court cases
have consistently held that-additional costs for increased employee benefits, in the absence of

' Claimant incorrectly identified Statutes 1999, chapter 224 on the test claim form, but
cerrectly identified the 1999 statute as chapter 270 on page 5 of the test claim text,

80-TC-20, 02-TC-02 Workers' Compensation Drsabtlt!yBenq" ts for Government Employees
R . . Final Staff Analysis
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. Conclusmn '

. - some increase in the actual level or quahty of governmental services prov:ded to the public, do '

not constitute an “enhanced service to the. pubhc and thérefore do not impose a new program . @
or higher level of service on local govemrnents w1thm the meanmg of article XIII B, section 6

of the California Consututlon :

" Staff ﬁnds that because the test clalm leglslatlon doas not unpose 2 new plogram or hlgher : )
. 4evel of service, it does not creats & reimbursable State‘mandated program on local - T o
- governments w1thm the meaning of mhcle XTI B, sectlon 6of the. California Constitution.

Recommendation o o
Staff recoirimends that the Colniiﬁssi'bn_-adcjpt this analysis and deny this test claim.

- 9

ernment Employees
Fingl Staff Analysis

N o

00-TC-20, 02-TC-02 Workers' Compensation DisabilityBengfits for Gov
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STAFF ANALYSIS

Cla:mant '
County of Lo Angeles

':Co-Clalmant

"--8an Diego Umﬁed School Dlstrlct

Chron ology :
06/29/01 * County of Los Angeles filed test claim with the Cormission
08/13/01 The Dep_a,.ﬁ:rnent of Finance filed comments on test claim with the
Commissjon | _
08/31/01 County of Los Anééles filed reply to Department of Finance comments
07/17/02 -_ _ County of Lo Angeles filed amendment o test claim requestmg
B : ' addition of San D1ego Unified School Diistrict as co-claimant
07/25/02 Comumission approved request to add co-claimant
08/23/02 The Department of Fma.nce filed comments on test claim with the
Comnnssmn
04/28/06 Comnussmn staff lssued draft staff analysxs _
05/1 5__/06,‘ County of Los Angeles filed comments on draft staff analyms
- 0711 i/OG ' Gonimission staff issued final staff analysis
.Backgl ound . | |

This test claim addresses workers’ compensation leave benefits for local safety ofncers

Articlé XTIV, section'4 of the California Constnutmn vests the Leg1slature with plenary power
to create and enforce a compleie system of workers’ compensatlon The Leglslature 1mt1ally |
addressed the issue of workers’ compensaﬂon in 1911 in the Workmen'’s Cornpensation Act?
which was amended s1gmﬁcantly in'1913% and 1917.*" The current statutory scheme enacted
in 1937, consahdated worlers’ compensation and worker health and safety provisions into the
Labor Code.® The workers’ compensation system prov1des foi a compulsory and exclusive
scheme of employer liability, without fault, for injuries arising out of and in the course of

employment, with remedies for temporary and permanent disability, medical care and
employer discrimination.’

*Statutes 1911, chapter 399. .
} Statutes 1913, chapter 176,

* Statutes 1917, chapter 586, |

3 Labor Code sections 3200 et seq. and 6300 et seq., Statutes 1937, chapter 90,

565 Californja Junsprudence Third (1998), Work InJury Compens'atxon, section 7 ,
pages 29-30." )

00-TC-20, 02-TC-02 Wor keu.- Compensation Dzsab:!tinenef ifs for Govermment Employees
. F ingl Staff Analysis
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Section 4850 was added to the Labor Code in 1939 to provrde city pohce officersiand fire
fighters that were members of the State Employees’ Retirement System (now the Public - e
- Employees’ Retirement System [PERS])-a benefit that entitled them to leave of absencé _
. ‘without loss of salary for u ;) to one year when disabled by injury or illness arising out of and 1 in
the course of employment.” Over the years, Labor Code section 4850 has been amended "
. - several times to expand the-groups of employees covered and to address other. provrsmns of.- - -
the beneﬂt Sectton 4850, as amended in 197'7 and thereafter 1s the sub}ect of thlS test clann '

';Pnor to 19’77 sectlon 4850 1ead

Whenever any city pohceman city fireman, county fireman, ﬁreman ofdny

 fire district, sheriff or afy officer of employee of a sheriff’s office, or any
mspector investigator, detective or pe1sonne1 with comparable title in any
distiict attorney’s oﬁ“lce whio i a mémber of the Pubhc Employees
Retirement System or subject to the County Employees Retirement Law of
1937 ... is disabled; whethéi temporarily..or permanently, by injury or illness
ansmg out of and in the course of his dutres he shall become entitled,

' legmdless of h.1s penod !of service w1th the crty or county, to leave of

- absence while so disabled without Toss of salary, in lieu of ternpom1y
disability payments, if any, which would be;payable upder this chapter, for
the period of such: disability but not exceeding one yesr, or until such earlier
datz as he is retired on permanent disability pensipn, ... It shall also apply to
deputy sheriffs subjeet to the County Employees Retxrement law of 1937 ..

The section excluded persons ‘such as telephone operator, olerk stenographer, machlmst
mechafiié ot otligriise, Whosé futictions did not clearly fall'within active law enforcement
service or active firefighting and prevention service.+It-also provided that if the employer was
insured through the workers’ compensation system, then any payments the workers ..
compensation systermn would be obligated to make as disability indemnity could Be’ pard to the
.emplayér.: A later statute, not pled in this test.claim, established a program for-advanced.
drsabrhty pensmn payments .Under that program, the local. government agency may make
advanee penmon payments, ;g.wloeal safety ofﬁoer who has quahﬂed for the contmned salary
beneﬁt under section 4850; ot PERS members the looal govemment is entrtled to. _; :
.. L CE
re1mbursement from PERS for any 'stich advance pensmn payments

Test Clalm Lemslanon :

summai'y of the: changes 1e1evant for thJs analy31s that ¥ were enaoted in each of thé test glaim
statutés. '

pages 29-30.
7 Statutes 1939 chapter 926. -
! Statutes 1985 Chapter 1254; Labor Code section 4850.3, ' a @ '

- 00-TC-20, 02-TC-02 Workers"Compensation DisabilityBenefits for Government Employees
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Statutes 1977, Chapter 981

o - Added lifeguards employed year round on a regular, full-time basis by Los Angeles
County, who are members of PERS or subject to the County Employees Retirement
Law. of 1937, to the gloup of employees covered by the one- year pald leave benefit.

| "Sratute.s 1989 Chaprer 1464

e Reenacted sectlon 4850 wluch would have suusct on Janualy 1 1990 w1thout any o )

changes that.are relevant for this analysis,
Statites 1999, Chapter 270°

° Added certain peace officers defined in Penal Code section 830.31° that are employed
on a regular full time basis by Los Angeles. County, who are members of PERSor
subject to the County Employees Retirement Law of 1937, to the group of employees
eovered by the onie-year paid leave beiefit,

Statutes 1999, Chapter 970

o Added county probation officers, group cotnselors; juveniie services officers, or
officers or employees of a probation office, who are members:0f PERS or:subject to the

County Employees Retirement Law of 1937, to the group- of employees covered by the
~oné-year paid léave benefit. :

+. © Provided that. safety employees employed by the Gounty of San LUIS OblSpD could be
~ entitled to the oné-year-paid leave beriefit upon thé adoption of airesolution of the board
of supervisors-of the County of San Luis Obispo, even though the employee isnota
member of PERS or subject to- the Couaty Employees Retirement, Law of 1937.

.S'mtutes 2000, Chapters 920 & 927 (double -joined) "

"o Added the Los Angeles C1ty Retirement System as anothe1 retnement plO gram té

=== which the speclﬁed employees may belong i order to receive the one-year paid leave
benefit.

o Added the one- -year pald leave benefit for the followmg employees
o airport law enforcement officers under subdivision (d) of section 830. 33 of the
. Penal Code;,
o harbor or port police officers, wardens, or special officers of a harbor or port dlstuct
or city or county harbor department under

subdivision (a) of section 830.1 or subdivision (b) of section §30.33 of the Penal
Code; and -

o police officers of the Los Angeles Unified School District.

" ? Claimant incorrectly identified Statutes 1999, chapter 224 on the test claim fonﬁ, but

correctly identified the 1999 statute as.chapter 270 on page 5 of the test claim text.

% penal Code section 830.31 designates the following persons as peace officers: (&) a police
officer of the County of Los Angeles; (b) a person designated by a local agency as a park

ranger; (c) a peace officer of the Department of General Servmes of the City of Los Angeles
and '(d) a liousing authority patrol officer, . -

CEL T

00—TC—20 G2-TC-02 Workers' Compensanon Dzsab:hngenef is-yor Gover et Employees
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L :Cahfomls Constitution and: Govemment Code sectlon 175 14...

'_ - Claunant asserts that the. County has mouned “new dutles” and 1ncl eased costs in complymg
. with the new requirement that leave of abserice with full salary must now be provided to -

Clalmant’s Posntlon

' Claunant the County of Los Angeles contends that the test claim Ieg1slat1on const1tutes a
1eunbu1 sable state-mandated program within the meaning of article XIII B sect:lon 6 of the

specified emp]oyees instead of less costly temporary dlsablhty or maintenance payments .

~ required under prior law. The asserted increased costs in providing the new benefits are the
- difference between the 70% temporary disebility salary thet was previously required and. the
OO% salary reqmred for speclﬁcd employess undel the test clalm Isg1slatmn

Claimant d1sagtess with the conclusion in the draft staff analysls that the test clalm legislation
does not create a reimbursable state-mandated 1 program because it does not résult in an -
increase in the actual level or quality of governmental service provided o the'publid.” This

- argument is addressed in-the, stat'f ana1y51s under Issue 2.

Co-Clalmant’s Pnsmon

Co claunant Stin Dlego Usiified School District, contends that the test claxm legtslatlon

constitutes a reimbursable state-mandated program within the msanmg ofarticle XTI B,

section 6 of the California Constitution and Government-Code section17514; for the District’s

- police officers;since ‘the Fourth District Court of A]lapeal case of San Diego Unified School
District v. Workers® Compensatzon Appeals Board" upheld a Worldérs* Compénsation

- Appeals Board determination that a'San Diego Unified Schiool District pedce officer was

entitled to the paid leave benefit provided i in Labor Code section 4850

Department of Finance Position

Dspa,rtmsnt of Finance subrmtted comments- recommcndmg that “the test claim be denied : ‘
since the chaptered legislation cited in the test claim does not appear to mandate a-new

program or higher lgvel of service of an existing prog1 am pursuant to Article XTIII B, Section 6

of the Califormia Constltutmn : :

1 San Dzego Umﬁed School District v. Workers' Compensatzon Appeals Béard, July 19, 2001,
D038032 (nonpub. opn., eert, denied).

k)

- - 4 anabxh Benefits for Government Emplayees
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i '--"'"were intended to provide an enhanced service to the pubhc

Discussion

The courts have found that article XIII B, section 6 of the California Constitution' 1ecogmzes :
the state constitutional festrictions on the powers of local government to tax and spend. B uqtg
" purpose isto’ preclude the state from shlftmg financial responsibility for cérrying out-
- governriental functions to local agencies, whlch are ‘ill equipped’ to assume increased .-
" finaricial 1esp0n51b111t1es because of the tamng and spending limitatibns thet articles XIII A
and XIII B i impose.” "1* A test claim statute or executiye order may: impose:& reimbursable . -

' state-mandated pro %ra.m 'if it'orders or commands a local agency or school district to engage im-

. an act1v1ty or task."> In addition, the required act1v1ty or task must be new, constituting a “new
program,” or it must create a “higher level of service” over the previously required level of
service, ' '

The:courts have defined a“‘program"-’ subject to article XIII B, section 6, of the California
Constitution, as-one that carries-out the governttiental function of providing public services, or
a law that imposes unique requirements on local agencies or schiool districts-to im 1plement a
state policy, but does not apply gener ally to, all residents and entities in the.state.

determine if the program is new Or imposes a h1g11e1 level of service, the test claim Ieglslatlon
must be compared with the legal requirements in effect lmmedlately before the enactment of

the test cliim Iegislation.'® A “higher lével of service’ oceurlsgwben the new “requirements

2 Article XTI B, section 6, subdivision (a), (as amended by Proposition 1A in November -
2004) prov1des “Whenever the Leglslatule or any state agency mandates a new pro gtafi or’

‘‘‘‘‘‘

.......

except that thé Leg151ature may, but need not, provide asubvention of funds’ for the ‘followuvT
matidates: (1) Leg1slat1ve mandates requested by the lo¢al agency affected. (2) Legislation

= defihing a new ctime or changing an existing definition of & ¢rime. (3) Leégislativé mandates

enacted prior to J anuary 1, 1975, or executive orders-or regulations 1n1t1ally Jmplementmg
legislation enacted prior to January 1, 1975.”

1 Depat*rment of Finance v. Comniission on Sfate Mandates (Kern H:gh School Dzsr) (2003)
30 Cal.4th 727, 735.

14 County of San Diego v. State ofCalIﬂ)rma (1997) 15 Cal 4th 68, 81.
"% Long Beach Unified School Dist. v, State of California (1990) 225-Cal. App 3d 155, 174.

8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unifieéd School Dist.); Lucia Mar Unified School District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar),

' San Diego Unified School Dist., supra, 33 Cal 4th 859, 874 [reaffirming the test set ouit in

~ County of Los Angeles v. State of California (1987) 43 Cal 3d 46, 56 (County of Los Angeles) '
Lucia Mar, supra, 44 Cal.3d 830, 835].

18 Sen Diego Unifi ed School Dist., supra, 33 Cal 4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835.

% San Diego Unified School Dist., supra, 33 Cal.4th 859, 878, oos . v cis

.\--‘-\r‘ - p
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Finally, the newly required aet1v1ty or increased level of service must impose cost§ mandated
by the state

_‘ “The Commlsswn is vested Vyith excluswe authonty to adJuchoate d1sputes over the exlstence of
state-mandated programs withiin the meaning of article XIII B, séction’ 6 - In. malcmg its
: decmons the Cominission must strictly: constrie article XTII B section 6 and not apply 1t ‘as

" an “equitable remed%f to cure the percewed unfatrness resultmg from polltleal declsmns on

o fundmg pnontles 2

ﬁ Tlus test cla1m presents the followmg 1ssues

~Is the test claim legislation subject to article XIII B ‘section 6-of the Callforma
Constitution? :

- o. Ddes the test claim legislationimpose a "new -program or'| hlgher level 0f service”
- .-onlocal governmerits wn:hm ‘rhe rneamngFof artlole XIII B, section 6 of the

Cahforma Constltuoon? R bt .

‘‘‘‘‘

Issuel: Is the test clalm leglslahon subject to artlcle XIII‘B Sectlo'n‘ﬁ of the .

In. 01der for the test clalm leglsla’oon to unpose a relmbmsable state-mandated program under
article XIII B, section 6, the- statutory language must mandate an activity or task-upon-local
governmental agencies. If the language does not mandate or require loeal governments to
perforrn a task then arhole X1 B, sectmn 6 is not trlggered

Labor:. Code seehon<34850 as noted above sets forthi apaid; leave,beneﬁt for certain, publlc .
safety employees that are- subj ect to PERS or.the County Employees Retirerment Liaw. of 1937,
When the.specified: employee is.disabled by.injury orillness;arising out ofis or her, dutles he -
or she “shall become entitied .- to.a leave of absence thle 50.disabled w1thout doss of.
salary.:. #% The test,ele.lm leglslatlon added several groups of: employees to those: entltled to
the pald leave beneﬁt The plam meanmg of the. prowsmn requzres the employees to:receive

the speolﬁed persons to prowde the benefit.  © e e RO

-The test,claim legislationamust algo. eonsnmte & pmgram ! ik order.to.be subject to - _
article X111 B, section 6 of the California Constitution, The relevant tests regarding -whether
the test claim legxslation const1tutes a program” w1thm the meamng of artlcle XL B

,,,,,,,,,

District, réaffirming the test set out_ inithe County of Los Angeles case, defined the word

T

20 Coumy ofFresno v State ofC'aszorma (1991) 53 Cal 3d 482, 487; County ofSonoma v,
Commission on State Mandates (2000) 84 Cal. App 4th°1265, 1284 (Cowunty of Sonoma)
Goyernment Code sections 17514 and 17556,

21 Kinlaw-v. Stdte of California (1991) 54 Cal. 3d 326 331-3347 Govemment Code seotlon.s
17551, 17552,

2 Courziy of Sononia v. Conmission’on Srate Mandates, 84 Cal App. 4th 1264 1280 (County of
Sonoma), citing City of San Jose v. State ofCalzforma (1996) 45 Cal. App 4th 1802, 1817,

2 L ebor Code section 4850, subdivision (a).

=

- 00-TC-20, 02-TC-02 Wm keirs' Compensation Disablh!yBenef its for Govern ment Emp[oyees

288

Final Staff Analysis




“program” within the meaning of article XIII B, section 6 as a program that cairies out the

* governmental function of providing a service to the public, or laws which, to implement a state
‘policy, impose unique reqmrements on local governments and do not apply generally to all

residents and entities in the state.” 4 (Emphasis added. ) Only one of these ﬁndmgs is necessaly

o to tugger the apphcablhty of article XHI B, ssctzon 6

"~ The County of Los Angeles case also found that the term pro gmm agitis used -

... article XIII B, section 6, “was {intended] to require ; 1e11nbursement ta, local agenmes for. the

" costs involved in carrying out functions pecidiar to gover nment, not for’ expenses. ‘incurred’ by
local agencies as an incidental impact of laws that apply generally to all state residents and
entities.” (Emphasis added.)* - Inthe County of Los Angeles case, the court found that no
reimbursement was required for the inérease in workers’ compensation and unemployment
insurance benefits since the provisions applied to all employees of both private and' public
businesses.?

Here, on the other hand, the requirements imposed by the test claim legislation are carried out
by local government agencies that-employ the specified local safety personnel who are entitled

. to the benefit, and do not'apply “generally to all residents and entities in the state,” as did the
requirements for workers’ compensation and unemployment insurance benefits that were the
subject of the C‘ounty of Los Angeles case. Therefore, staff finds that the test claim legisiation

does constitute a “program” that is subj ect to article XIII B, section 6 of the Cahforma
Constitution,

Issue 2: Does the test claim legislation impose a “new program or higher level of -
service” on local governments within the meaning of article XIII' B, section
6 of the California Constitution?

The courts have held that Ieglslatmn imposes.a “new program or higher level of service”

whan a) the requirements are new in comparison with the preexisting scheme; and b) the
requirements were intended to provide an enhanced service to the public. 4 Both of these

" conditions must be met in order to find that a “new program or h.lgher level of serwce ' was

created by the test claim 1eg1slat1on

To make this determination, the test clairi leglslatmn must first be oompared wnh the legal
reqiiitements in éffect infinediately Prici 16 its enactmeént.?® Claimant is requestiig
reimbursement for “new duties” and increased costs of providing 100% of the employee’s
* salary, rather than the previously-required 70% for temporary disability payments under
workers’ compensation, for the newly covered emplayees specified in.the test claim -
legislation, Newly covered employees are members of PERS, the Los Angeles City

B San Diego Unified School Dist., supra, 33 Cal.4th 859, 874; Counry o;f-rLos Angeles, supra, .
43 Cali3d 46, 56; Lucia Mar, supra, 44 Cal.3d 830, 835.

% County of Los Angeles, supra, 43 Cal.3d 46, 56-57.
26 County of Los Angeles; supra, 43 Cal. 3d 46, 57-58.

1 San Diego Unified School Dist, supra, 33 Cal 4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835. |

B mid

]
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Employees Retirement System, or subject to the County Employees Retirement Law of.1937
who are also: 1) lifeguards; 2) peace officers of the County of Los Angeles; 3) park rangers;

4) peace officers of the Department of General -Services of the City of Los Angeles; 5) housing
authority patrol OfﬁCBlS 6} county pr obation officers, gtoup counselors ot juvenile services

- officers; 7) officers.or employees of a probation office; 8) a:rpcrt law enforcement officers;

9) hiarbor or port police officers, wardens or speclal officers of a harbor or- port district orcity
or county harbor department and 10) police officers-of the Los Angeles Unified Sckool ©

' "Dlsirlct Co-clalmant San Dlego Unified School District: also contends that’ its employees are
'covered by the test clmm legzslaﬁon

The mmedlately p1ev1ous version of Labor Code sectlon 4850 did not hst the aforementloned
groups of public safety personnel as employees entitled to the pa‘ld leave benefit, thus -

entitlement to the benefit is new for-these employees, in comparison with the pree)ustmg
scheme, :

* Thenext question is-whether the néw requirements ‘were intended fo ‘provide an enhanced -
service to the pubhc :Staff concludes that the new requirements were not- intended to prov1de
‘an énhanced servxce to the public as explamed in the followmg analysis. ‘

'The Tlm‘d Dlstrxct Ccurt of Appeal in Czty of chhmana’ v, C‘ommzsszon on State Mandazes
addressed & smulal issifs, The case 1nv01ved leglslahon 1equumg local govemments to '
provide dedth’ bihefits £6 local safety officets under both PERS and the' workers’ compensatmn
system, The court held that the legislation did not constitute a higher level of sérvice even
though such benefits.might penerate a higher quality of local safety officers and thereby,ina -

generdl‘afhd indirect'sense;.provide:ithe: pubhc w1th a higher Ievel of servwe by its employees,*®
. The court stated the following: - RIS AT I

- Increasing the cost of providing services cannot be equated wiﬂrrequiringn
an increased level of service under-afn] [article XIII B;] section-6 analysis.
A highet cost to the.Jocal governmerit for compensatmg its employees ignot
the:same as & higher-cost of providing services: ‘to the pubhc

Two other cases have reached the same conclusion regardmg employee benefits. The Second
District Court of Appeal; in City ofAnahezm v. Staté of California:(1987) 188 Cal:App. 3"
1478, 1484, determined thaf'a femporary increase in PERS benefifs to'retired-employees;”
resulting in higher confribution rates for local government, did not.coristitute achigher level of
service:to the public."Also; in City: of'Sacramiento v. State of California (1990) 50-Cal.3d 51,
67, the California- Supreme Court determined that providing unemployment compensahon
protection to a'city’s own . employees was not.a service-to the.public.

The California Supreme Court reaffirmed and clarified what constitutes an.“‘enhanced service
to the public” in the San Diego Unified School Dist, case: The court, in reviewing several
cases on point including City of Richmond, stated that the cases “illustrate the circumstance

® City ofﬂlchmond v. Commission on State Mandates (1998) 64 Cal App 4% 1190 (Czty of
Richmond).

30 14, page 1195; San Diego Unified School Dist., supra, 33 Cal.4™ 859, §76-877 (where the
Supreme Court reviewed the City of Richmond decision).

3 City of Richmond, Supra, 64 Cal.App.4th 1190, 11%6. >

)
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: _ that simply because a state law or order may increase the costs borne by local government in

@ v _ providing services, this does not necessarily establish that the law or order constifutes an
_increased or higher level of the resultmg service to the pubhc under article XIII B, sec’tmn 8,
. and Government Code sectlon 17514.” (emphams in ongmal) :

" The Sup1 eme Court went on to describe what would constitute a hlgher level of serviee; as
. “not merely some: change thiat-increases the cost.of plowdmg services, but an- increase in the - -
- actual level or quality of governmental services provided. In Carimel Valley Fi ire Protection

" Dist. v. State of California [Gitations Smitted]; for example; an exéctitive order réquired that <7

county firefighters be provided with protective clothing and safety equipment, Becausg this |
increased safety equipment apparently was designed to result in more effective fire protection,
the mandate evidently was intended to produce a higher level of service to the public :. 3

Claimant argues that the foregoing analysis is not consistent with case law, and cites a recent
Los Angeles Superior Court case, CSAC Excess Insurance Authority v. Commission on State
Mandates™ to malke the argument; However that case cannot be relied upor as valid authority
since it is currently being appealed®” in the Second District Court of Appeal.*®

Thus the Appellate and Supreme Cowrt cases have consistently held that additional costs for
increased employee benefits, in the absence of some increase in the actual level or quality of
governmental sérvices provzded to the publzc do not constitute an “enhanced sewu:e to the
publlc and therefore do not impose a “new program or higher level of service” on local
goyernments within the meaning of article XIII B, section 6 of the California Constitution,
_ Conclusion
@ . Sié-ff finds that because the test claim legislation does not impose a new program or higher

level of service, it does not create a reimbursable state-mandated program on local
govemments within the meaning of article XIII B, section 6 of the Cahforma Constitution.

Recom mendation

Staff recommends that the Con:mrnssxon adopt this analysis and deny this test clalm

32 San Diego Uny"ed School Dist , Supm 33 Cal. 4‘h 859, 877.
3
Ibid,

3 CSAC Excess Insurance Aufhorz'ty v. Commission on State Mandates (CSAC), Superior )
Court, Los Angeles County, 2005, No, BS095456.

¥ Code of Civil Procedure, section 1049; Caminettiv. Guaranty Union Life Ins. Co. (1943) 22
Cal.2d 759, 766; the Supreme Court stated that “finality is not accmded a judgment until
affirmance in the event of an appeal,”

@i kL CSAC Excess Insurance Authority v. Commission on State Mandates, et. al., currcntly
pendmg in the Second District Court of Appeal, Case Number B188 169. ‘
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" Hearing Date: July 28, 2006
FAMANDATES\2000\00-TC-20_02-TC-01\TC\PropSOD.doc

: _, ITEM 13.
@ . S TEST CLAIM |
' | PROPOSED STATEMENT OF DECISION

- Labot Code Secﬂon 4850: .
o Statutes 2000, Chapters | 920 & 929
" Statutes 1999, Chapteis 270" & 970
- Statutes 1989, Chapter 1464
~ Statutes 1977, Chapter 981

Workers' Compensaa‘zon Disability Benefits for Govemment Employees -
(00-TC-20, 02-TC-02)

County of Los Angeles, Claumant
San D1ego Unified School District, Co-Claimant

EXECUTIVE SUMMARY

. The sole issue before the Commission on State Mandates (“Commission”) is whether the
Proposed Statement of Decision accurately reflects the Comimission’s decision on the
Worlers ' Compensation Disability Benefits for Government Employees test claim.®

@ Recommendation

Staff recommends that the Commiission adopt the Proposed Statement of Decision, beginning

- on page three, which accurately reflects the staff analysis and recommendation on this test
claim. Minor changes, including those that reflect the hearing testimony and vote count, will
be included when issuing the final Statement of Decision.

If the Commission’s vote on item 12 modifies the staff analysis staff recommends that the
.motion to adopt the proposed Statement of Decision reflect those changes, which will be made
before issuing the final Statement of Decision. Alternatively, if the changes ate significant,

staff recommends that adoption of a proposed Statement of Decision be continued to the
September 2006 Commission hearing,

' Claimant i11colTectly identified Statutes 1999, chapter 224 on the test claim form; but
correctly identified the 1999 statute as chapter 270 on page 5 of the test claim text,

@ ? California Code of Regulations, title 2, section 1188.1, subdivision (a).
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BEFORE THE,
COI\/H\/IISSION ON STATE MANDATES
STATE OF CALIFORNIA

INRE TEST CL A 1 Case No 00- TC 20/02 TC-02
Labm COde Secnon 4850 IO ', Wbi‘kérs""C':bﬁzpéfzs.fzt"ibn Di&abilizﬁp
' Is Govemment

Statutes 2000, Chapters 920 & 929 Benefits for

Statutes 1999, Chapters 270° & 970 Employees
Statutes 1989, Chapter 1464 : . : p '
Statutes. 1977, Chapter 981 . - | - | * PROPOSED STATEMENT OF DECISION

PURSWANT TO GOVERNMENT CODE
"SECTION 17500 ET SEQ.; CALIFORNIA
CODE OF REGULATIONS; TITLE 2,
DIVISION 2, CHAPTER 2.5, ARTICLE 7

Filed on June 29, 2001 by the County Df
Los A.ngeles, Claimant.

Amended on July 25, 2002 16 add San Diego " (Proposed for Adoption on July 28, 2006)
Unified Schoel District, Co-claimant. . : :

@_ S PROPOSED STATEN[ENT OF DECISION

The Commlsswn on State Mandates (“Commxsmm 1), heard and demded tIns test claim’ dmmg
a regularly scheduied hearing on. Ju]y 28, 2006. [Wmess list will be included in the final
+ Statement of Demsmn ] ,

Thelaw apphcable to the Commission’s deterfriination of a Lelnlbulsablm state—mandated
program is article XIII B, section 6 of the Cahfomla Constitution, Gove1mnent Code section
17500 et seq.; and related case law. -, .

The Comnussmn [adopted/modlﬁed] the staff analysm at the hea1 mg by 2 vote of [vote count

| Summ'n'y of Fmdmgs

This test claim involves legislation that expanded the applicability of an existing workers’
compensation leave benefit to specified local safety officers. That benefit entitles employees
to a leave of absence without loss of salaty for up to one year when disabled by mJLuy or
1lh1ess arising out of and in the course of employment.

The test claim presents the following issues:

3 Claimant incorrectly identified Statutes 1999, chapter 224 on the test claim form, but
@ _correctly identified the 1999 statute as chapter 270 on page 5 of the test claim text.
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o. Is the test claim legislation subj ect to article XIII B, section 6 of the California
Const1tut1on'?
q Does the test clann Ieg1slat1on Impose a “new program or higher level of service” on

- local governments w1th_1n the mesnmg of arucle X[II B, section 6 of ’the Cahi‘orma
: Consututlon? R o

The Coxmmssmn ﬁnds that the test clann leglslatlon does constltute a program w1t111n the .
mieaning of article. XIII B, section 6 6f the California‘Constitution because: 1) the legislation
- mandates #n activity; and 2) the réquirements are carried out by local govermment agencies and
do not apply generally to all residents and entities in the state.

The Commission further finds; however, that the test claim legislation does not constitute a
new programn or higher level of service, The test claim legislation requires local government
employers to provide a new leave benefit to certain employees. The California Appellate and
Supreme Court cases have consistently held that additional costs for increased employee
benefits, in the absence of some increase in the actual level or quality of governmental services
provzded to the public, do not constitute an “enhanced service to the public” and therefore do
not impose a new program or h.lgher level of service on local governments within the meaning
of article X1II B, section 6 of the California Constitution.

BACKGROUND
Thjs test clalm addresses workers’ compensatlon leave benefits for local safety officers.

Article XTIV, section 4 of the California Constitution vests the Legisiature with plenary power
to create and enforce a complete system of workers’ compensatlon The Legislature mmally
addressed the issue of workers’ compensation in 1911 in-the Workmen’s Compensation Act,!
which was emended si gmﬂcanﬂy in 19135 afid 1917.% The cufrent statutory scheme, enacted
in 1937, consolidated workers’ compensation and worker health and safety provisions into the
Labor Code.” The workérs’ compensation syster provides for a compulsery and exclusive
scheme of employer liability, without fault, for injuries arising out of and in-the course of
employment, with remedies for temporary and permanent dlsablht"y, medical care and
~ employer discrimination.® :

Section 4850 was added {o the Labor Code in 1939 to provide city police officers and fire

fighters that were members of the State Employees’ Retirement System (now the Public

Employees® Retirement System [PERS]) a benefit that entitied ther to leave of absence
without loss of salary for up to one year when disabled by inj ury or 1llncss ansmg out of and in

4 Statutes 1911, chaptér 399,
’ Statutes 1913, chapter 176,
§ Statutes 1917, chapter 586.
7 1abor Code sections 3200 et seq. and 6300 et seq., Statutes 1937 chapter 90.

8 65 California Jurisprudence Third (1998) Work In;ury Compensation, section 7,
pages 29-30. -




the course of employment.” Over the years, Labor Code section 4850 has been amended
several fimes to expand the groups of employees covered and to address other provisions of

the benefit, Section 4850, as amended in 1977 and thereaﬁer is the subject of th;s fest. claun
- Prior to 1977 sectmn 4850 read: -

Sy Whenever any city pohceman clty ﬁreman coun‘ry ﬁreman ﬁreman Df any
-~ fire district, sheriff or any officer or employee of a shenff.’ 8 ofﬁce, orany -
- inspector; mvestlgator detective or personnel with comparable title i in any.

district attorney’s office, who is a member of the Public Employees _
Retirement System or subject to the County Erployees Retitement Law of
1937 ... is disabled, whether temporarily or permanently, by injury or illness
arising out of and in the course of his duties, he shall become entitled,
regardless of his period of service with the city or county, o leave of
absence while so disabled without loss of salary, in lieu of temporary
disability payments, if any; which would be payable under this chapter, for
the period of such disability but not exceeding one year, or intil such earlier
date as he is retired on permanent disability pension ... It shall also apply to
deputy sheriffs subject to the County Employees Retirement law of 1937 ..

The section excluded persons such as felephone operator, clerk; steno g1apher machinist,

- mechanic or otherwise, whose furictions did not clearly fall within active law efiforcement

service or active firefighting and prevention service. It also provided that if the employer was

--insured through the workers’ compensation system, then any payments the workers’

coinpensation system would be obligated to make as disability indemnity could be paid to the
employer. A later statute, not pled in this test claim, established a program for advanced

g disability pensmn payments,' ¥ Under that program, the local government agenty may make

advance pension payments to a local safety officer who has gualified for the continued salary

* benefit under section 4850; for PERS members, the local government is entitled to

reimbursement from PERS for any such advance pension payments.

Test Claim Legislation

The test claim legislation consists of several amendments to section 4850. Followingisa

summary of the changes relevant for this analysis that were enacted in each 6f the test claim
statutes.

Statutes 1977, Chapter 981

e Added lifeguards employed year round on a regular, full-time basis by Los A.ngéles :
- County, who are members of PERS or subject to the County Employees Retirement
Law of 1937, to the group of employees covered by the one- year paid leave benefit.

Statutes 1989, Chapter 1464

o Reenacted section 4850, which would have sunset on January 1, 1990 without any
changes that are relevant for thig analy51s

? Statutes 1939, chapter 926,

' Statutes 1985, Chapter 1254; Labor Code section,4850.3,
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: Sz'arute.r 1999, Chapter 270"

- o Added certain peace officers defined in Penal Code section- 830 31"%that are employed
ona 1egular full time basis by Los Angelés County, who are members of PERS or
_ subject to'the County Employees Retirement Law of 1937 to' the gl oup of employees
- covered. by the one- year pald leave beneﬂt

Statuz‘es 1 999 Chapter 970

Added county probatmn ofﬁcers group counselols Juvemle serwces ofﬁcers oF
officers or employees of a _probation office, who are members of PERS or subject to the

County Employees Retirement Law of:1937, to the group of employees covered by the
- - one-year paid leave benefit,” _

¢ Providéd that safety employees employed by the County of Sait Luis Obxspo could be
entrtled to ‘the'one- year pald léate benefit upon the adoptlon of & resblition of the board
of supervlsors of the County of San Lu1s Oblspo, even though the employee is not a

Statutes 2000 Chapters 920 & 92 7 (a’ouble Jomed)

- o Added the Los Angeles City Retlrernent System as another retuernent program to

.. which the- spec1ﬁed employees may belong in order to receive the one-year paid leave
benefit. .-

e Added the one -year pald leave beneﬁt for the followmg employees

B -‘Penal Code : :
T o 'harbor or port pohce ofﬁcers wardens, or speclal officels of & harbor- or port district
or clty or county harbor department under "‘; '

subdivision (a) of sectlon 830 1 or subdmslon (b) of sectlon 830. 33 of the Penal
Code;and .

o police officers of the Los Angeles Unified School District. .

Clalmant’s Posmon

* Claimant, the County of Los Angeles contends that the test claim leglslatlon conshtutes a
‘reimbursable state-mandated program-within the meaning of article. XIII B, section 6 of the
California Constitution and Government Code section 17514, .

Clalmant asseits that the County has ifcurrsd “new dut1es and increased costs in complying
with the neiw requirement that leave of absence with full salary must now be plDVlde to

' Claimanit incorrectly identified Statittes 1999, chapter 224 o the test olaimlform, but
correctly identified the 1999 statute as chapter 270 on page 5 of the test claim text. -

12 Pepal Code section 830.31 designates the following persons as peace officers: (a) a police
officer of the County of Los Angeles; (b) a person designated by a local agency as a park

ranger; (¢) a peace officer of the Department of General Services of the City of Los Angeles;
and (d) 2 housing authority patrol officer. =~ =
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specified employees instead of less costly temporary disability or maintenance payments
required under prior law, The asserted increased costs in providing the new benefits are the
difference between the 70% temporary disability salary that was previously required and the
100% salary.required for 8pec1f1ed employees under the test claim legislation. '

" Claimant dlsagIe..s w1th the conclusion in. 'the draft staff ana1y31s that the test claim leg1slat10n )
does not créate a relmbursable state-mandated: program- because it does-not result in an - o
. increase in the actual level or quality of govemmental service p1 ov1ded to the pubhc ThlS

- drgunient is addressed in the analyms under Issue 2. :

Co- Clalmant’s Position

Co-claimant, San Diego Unified School District, contends that the fest claim legislation '
constitutes a reimbursable state-mandated program within the meaning of article XIII B,
section 6 of the California Constitution and Government Code section 17514, for the District’s

police cfficers, since the Fourth Distriet Cowrt of A?peal case of San Diego Unified School

Distivict v. Woikers® Compensation Appeals Board" upheld a Workers® Compensation
Appeals Board determination that a San Diego Unified School District peace officer was
entitled to the paid leave benefit provided in Labor Code section 4850.

. Department of Finance Position

.. Department of Finance submitted comments recommending that “the test claim be denied

since the chaptered legislation cited in the test claim does not appear to mandate a new
program or higher level of service of an existing program pursuant to Article XIII B, Section 6

. of the California Constifution.”

\*> San Diego Unified Scl'zoolDzsmcrv Workers' Compensaz‘zon Appeals Boaid July 19, 2001,
D038032 (nonpub. opn., cert. demed)

k]
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COM]VIISSION FINDINGS

The courts have found that amcle XII B sec’non 6 of ’rhe Californid Constltutmn recognizes
_ the state constitutional restrictions on the powers of local government to tax and spend.’ “Its
_ purpose is to preclude the state from sh1ft1ng ﬁnancxal respongibility for carrying out .
goven'unental functions. to-focal agenmes whicl are il equlpped’ to Rssume increased

. financial responmbmtxe_s becausa of the: taxmg anid spendmg lisitations that articles. XIII-A‘
L and XTIl B impose.”. 16 A test claiin statute.or executlve order. may impose a: reimbursable -

" state-~ mandated program if it orders or ¢otimands'a 16¢al Agenéy of school district to efigage in
an actmty or task,'” In addition, the required activity or task must be new, constituting a “new

program,” or it must create a “higher level of service” over the previously required level of . -

service,'®

The courts have deﬁned a ‘-‘pr,ggram’-’ subject to article XIII B, section: 6, of the California
Constitution, as one that carries out-the governmental furiction of providing public services, or
a law that imposes unique requirements on local agencies or school districts to in 9plarn:nant a
state -policy, but.does not apply genemlly to all residents and-entitiés in the state.

determine if the program is new or imposes & higher level of service, the test claun lcglslatlon
must be compared with the legal requirements in effect nnmadmtaly before the enactment of
the test claim legislation.® A “higher level of service” oceurs when the new ‘requiTements
were intended to prowde an enhanced service to the pubhc w2l i SRR

1 Article XI[I ‘B, séction 6, subdivision (a) ‘(as amended by Proposxtlon lA in November
2004) provides: “Whenever the Legislature or any state ageiicy méndatés a néw projzram or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mandates: (1) Legislative mandates requested by the Jocal agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3} Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially implementing
legisiation enacted prior to January 1, 1975.” '

13 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727 735. '

'8 County ofSan Diego v. Srate of California (1997) 15 Cal.4th 68, 81,
7 Long Beach Unified School Dist, v. State of California (1990) 225 Cal.App.3d 155, 174,

18 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Homg (1988)
44 Cal.3d B30, 835-836 (Lucia Mar).

' San Diego Unified School Dist,, supra, 33 Cal.4th 859, 874 [reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal 3d 46, 56 (C’ounty ofLos Angeles),
Lucia Mar, supra, 44 Cal.3d 830, 835].

20 San Diego Umﬁed School Dist., supra, 33 Cal.4th 839, 878; Luc;a Mar, supra, 44 Cal.3d
B30, 835.

21 Son Diego Unified School Dist., supra, 33 Cal.4th 859, 878
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Finally, the newly required aciivity or increased level of service must 1mpose oosts mandated
by the state :

The Comm1sswn 1s vested with excluswe authonty to: adJudmate chsputes over the existence of

- . ‘state-mandated programs within the meaning of article XIII B, séction 6. 2 In making its

" .decisions, the Commission must strictly’ construg article XIII B, section 6 and net apply it as
" " an “equitable 1emed21 to cure the percewed unfalmess resultrng frorn pohtlcal decrs1ons ) R
o 'fundmg prloniles . : -

This test claun presents the fo]lowmg issues:

o Ts the test claim legislation:subject to artlole XIII B, sectlon 6 of the Cahfouna
Constitution? - .

o Does the test clalrn legislation inipose a “new program or higher level of sérvice”
on local governments within the meaning of artwle XIII B, section 6 of the
. California Constitution?

Issue1: Is the test claim leglslatlon subject to article XIII B, Sectlon 6 of the
Cahfornm Constitition?

In.order for the test clau:n legislation to 1mpose a reunbursable state-mandated program under
article XIII B, section 6, the statutory language must mandate an activity ortask upon local
governmental agencies. If the language does not mandate or require local governments to
perform a task then artiole XIII B, sectlon 6 is not tnggered

Labor Code section 4850 as npted above sets forth a-paid leave benefit for certain pubhc
. safety employees that are subject to PERS or the County Employees Retirement Law of 1937.

When the specified employee is disabled by injury or iliness arising out of his or her duties, he
or she “shall bécome entitled ... to a leave of absence whilé so disabled without loss of
salary...”® Thg test claim legislation added Several’ groups of employees to those entitled to

 the pald leave. benefit. The plain mea.mng of the provision requires thie employees to receive

the benefit, thus the test claim législation Tharidates the looal govemment agencies that employ
the specified persons to provnde the benefit, -

The test claim Iegrslatlon must.also constitute a © program in order to be subject to

article XIII B, section'6 of the Cahforma Constitution. The relevant tests regardmg whether
the test claim leglsla‘uon oonstltutes a “progiam” withii the meanmg of article XIII B,

section 6 are sét forth in case law. The California Supreme Couirt in San Dzego Umﬁed School

District, reaffintiing the test set out in the County 'f Los Angeles case, definéd the word

- 2 County of[‘resno v. State ofCaIzﬁ)rma (1991) 53 Cal.3d 482, 487; County of Sonoma v.

Commission on State Mandates (2000) 84 Cal. App. 4th 1265, 1284 (County of Sonoma); -
Government Code sections 17514 and 17556,

B Kinlaw v, State of Califarnia (1991) :)4 Cal.3d 326, 331-334; Government Code sections

17551, 17552,

# County of Sonoma v, Commission on State Mandates, 84 Cal.App.4th 1264, 1280 (County of
Sonoma), citing City of San Jose v, State of California (1996) 45 Cal.App.4th 1802, 1817.

# Labor Code section 4850, subdivision (a).
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“program” within the meaning ‘of article XIII B, section 6 as a program that eaﬁ"ies out.the
governmental function of prov1d1ng a service to the public, or laws which, to 1mp1ement a state
policy, impose umque reqmrements on local governments and-do not apply generally to all -

residents and entities in.the state.’ (Empltams added.} Only.one of these fmdmgs 1s necessary
o trlgger the appheablhty of artlcle XIII B, settion 6.

"f The | County of Los Angeles case also Found-that. the term “pro gram a8t is used m

. article XIII B, section 6, “‘was. [mtended] to require reimbursement t6 local ageneles forthe .
‘costs involved in carrying out functions peculiar fo government, ot for expenses incurred by
local agencies as an incidental impact of laws that apply generally to all staté residents and
-entities.” (Emphasm added.)?” In the County of Los Angeéles case, the court found that no
reimbursement was requlred for the increase in workers’ compensation ‘and unemployment

insurance benefits since the provisions apphed to all employees of beth private and public
businesses.?? : TR -

Here, on the other hand, the requirements imposed by the test claim leglslaﬁon are carried out
by local government agencies that.employ the spe cified Jocal safety; personnel who are entitled
to the benefit, and do not apply “generally to all re51dents and entitiesin the state,” as did the
requirements for workers’ oompensat1on and unemployment insurance benefits that were the
subject of the Courily of Los 4ngéles case, Therefore ‘the CDI‘I’.\JJJJSSIDD finds that the test claim

legislation does constitute a“pro gre.m” that is subject to arttcle X1 B seotmn 6 of the
Califorsia Constitution. : :

Issue 2: Does the test claim leg:slatlon impose a “new program ¢ or higher level of

servme” 011 local governments within, the meanmg of artlcle XIII B sectnon
6 of the- Cahforma Constttutlon‘? :

The courts have held that leglslatlon unposes a new program or. h1ghe1 level of service”
requn-ements were mtended to. prov1de an enhanced service to theloublle Both of these

. conditions must-be met in order to find that a fnew: progr,a,m or htgher level of service was
created by the test claim leglslatlon

To make thig determinatiop, the test claim. leglslatmn must ﬁrst be compared with the legal
reqmrements in. effect n'nmedtately pnor to its. enactment Clmmant 18: requestmg
reimbursefnent for “new. duttes” and mereased ‘costs of pr oviding lDD% of the employee’s
salary, rather then 1he pr evmusly-reqmred 70% for tempm ary disability payments under
workers® compensation, for the newly covered employees specified in the test.claim
legislation. Newly covered employees are members of PERS, the Los Angeles C1ty

% San Dzego Umfed School Disz‘ supra, 33- Cal 4h 859 874; C’ounty ofLos Angele.s' supra
43 Cal.3d 46, 56; Lucia Mar, supra, 44 Cal.3d 830, 835

¥ County of Los Angeles, supra; 43 Cal.3d 46,:56-57.
B County ofLos Angeles, supra 43 Cal3d 46, 57 58.

¥ San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar supra, 44 Cal.3d
830, 835.
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. Employees’ Retirement System, or subject to the County Employees Retirement Law of 1937

who are also: 1) lifeguards; 2) peace officers of the County of Los Angeles; 3) park rangers;

"4 peace officers of the Department of General Services of the City of Los Angeles; S)Vhousmg

authority patrol officers; 6) county probation officers, group counselors or juvenile services

* * officers; 7) officers or employees of a probation office; 8) Elll'pOI‘t law enforcement ofﬁcels
_ - -9 harbor or port police officers, wardens.or, special officersof a harbor or port dlstrlct orcity.

or county harbor department; and 10) pohce officers of the Los Angeles Unified School

.- District. ‘Co-claimant:Sair DngO nified-School D1sulct also. contends that 1ts employees ares

covered by the test claim legislation.-

The immediately previous version of Labor Code section 4850 did not list the aforementioned
groups of public safety personnel as employees entitled to the paid leave benefit, thus
entitlement to the benefit is new for these employees, in comparison with the preexisting
scheme.

The next question is whether the new requirements were intended to provide an erhanced
service to the public. The Commission concludes that the new requirements were rot intended
to provide an enhanced service to the public as explained in the following analysis.

The Third District Court of Appeal in City of Richmond v. Commission on State Mandates

- addressed a similar issue. The case involved legislation requiring local governments to
_ provide death benefits to local safety officers under both PERS #nd the workers’ compensation

system. The court held that the legislation did not constitute a higher level of service even
though such benefits might generate a higher quality of local safety officers and thereby, in a
general and indirect sense, provide the public with a hi gher level of service by its employees
The court stated the following:

Increasing the cost of providing services cannot be equated with requiring
an increased level of service under a[n] [article XIII B,] section 6 analysis.
A higher cost to the local government for compensating its employees 1s not
the same as a higher cost of providing services to the public. 3

Two other cases have reached tlie same canclusion regarding employee benefits. The Second
District Court of Appeal, in City of Anaheim v. State of California (1987) 189 Cal. App.3™
1478, 1484, determined that a temporary increase in PERS benefits to retired employees,
1csulung in higher contribution rates for local government, did not constitute a higher level of
service to the public. Also, in City of Sacramenio v. State of California (1990) 50 Cal.3d 51,
67, the California Supleme Court determined that providing unemployment compensation
protection to a city’s own employees was not a service to the public.

The California Supreme Court reaffirmed and clarified what constitutes an “enhanced service

to the public” in the San Diego Unified School Dist. case. The court, in reviewing several

cases on point including City of Richmond, stated that the cases “illustrate the circumstance

Gy ofchh;_nondv Commission on Stare Mandates (1998) 64 Cal.App.4™ 1190 (City of

Richmond).

 Id,, page 1195; San Diego Unified School Dist, supra, 33 Cal4" 859, 876-877 (where the
Supreme Court reviewed the City of Richmond decxslon)

B City of Richmond, supra, 64 Cal, App.4th 1190, 1196.
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that simply because a state law or order may increase-the costs borne by local go\fermnent in
providing services, this does not necessarily establish that the law or order constitutes an .
" increased or higherlevel of the. 1esult1ng service to the publlc under article XIII B section 6,

o and Government Code sectlon 175147 (empha51s n- orlglnal) Gl

L l_AThe Supreme Court went on to desonbe what would constltute a 1ughe1 level of serv1ce ‘as

“not merely some change that mcraases the gost.of- prowdmg ‘$ervices, but an 1nmease in tha"_ﬁ a

- actual level or quahty of govemmental services pr0v1ded In Carmel Valley Fi ire Protection.,

Dist. vi State of California [citations omitted], for- example an executive order required that
county firefighters be provided with protective clothing and safety equipment. Because this -
increased safety equipment apparently was designed to result in more effective fire protection,
the mandate evidently was intended to produce a hlgher level of service to the public ..."**

Claimant argues that the foregomg analysis is not con51stent with case law “and cltes a recent
Los Angeles Superior Court case, CSAC Excess Insurance Author ity v. Commission on State
Mandates™ 1o meke the argument, However that case cannot be relied. upon. as valid authority
since it is currently being appealed . in the Second District Court of Appeal

Thus the Appellate and Suprenie Coutt Gases have corisistently held that additional ‘costs for
increased employee benefits; in the absence of some increase in the-actual level or guality of
governmental services provided to the: publie, do not constitute an “enhanced service to the
public” and therefore do not nnpose a “new program or higher level 6f service” on local
governments within the meamng of article XIIT B, section 6 of the Cahforma Constitution.

CONCLUSION

The Commission finds that because the test claim legislation-does not impose a new program
or higher level of service, it does not create a reimbursable state-mandated program on local
governments within the meaning of articlé XII[ B, section 6 of the California Conatltunon

3% San Diego Unified School Dist, supra, 33 Cal.4'h 839, 877.
35 g
Ibid.

3 CSAC Excess Insurance Authority v. Commission o State Mandates ( CSAC), Siperior
Court, Los Angeles County, 2005, No BS095456.

¥ (Gode of Civil Procedure, section 1049 Caminetti v. Gum anty Union Life Ins. Co. (1943) 22
Cal.2d 759, 766; the Supreme Court stated that “ﬁnahty is not accorded a judgment until
affiithance in the event of an appeal ”

B CSAC Excess Insurance Authority v. C‘ommlsszon on State Mardates, ‘er al., currently
pending in the Second District Court-of Appeal, Case Number B188169.

304




T ““?}f CE E @ S

e AT .’FI S
: Original List Date: -+ 7/8/2001 - _ Mailing information: Proposed SO0
@l Last Updated:. 5/24/2008 _ o
@ ListPrintDate: - 08/27/2005 o o Mailing List
Claim Number: . 00-TC-20 ' ' - ‘
lssue: . - -Workers Compensatlon Dlsablllty Beneﬂts for Government Employees ‘
...Related 5 CE e e . T C
) 02-TG-02 ' Workers Compensation D:sabmty Beneflie for Government Employees
: (Amendment) .

TO ALL PARTIES AI;ID lNTERESTED PARTIES:

Each commission mailing fist is continuously updated as requests are receivad to include-or remove any party or person
on the mailing list. A current mailing llstis provided with commission correspondence, and a copy of-the current .
malling list is avallable upon request at any time. Except as provided otherwise by commission rule, when a party or
interested party files any written material with the commission concerning a claim, It shall’ SImu!taneously serve a copy of
the written material on the parties and interested parties to the clalm |dent|f1ed on the malling list provided by the
commission. (Cal. Code Regs,, tit. 2, § 1181.2,)

s, Pam Stone

MAXIMUS .~ Tel - (016) 485-8102
4320 Auburn_Bivd., Sufte 2000 : _
Sacramento; CA 95841 : Fax  (918) 485-0111

Exscutive Director :
@" California- Peace Officers' Association

1455 Response Road, Suite 190 _

Sacramento, CA 85815 . Fax  (918) 000-0000

Tel: {918) 263-0541

Mr. Stave Kell

California Stata Association of Counties Tel (916) 327-7523
1100 K Strest, Suite 101 L L - ’
Sacramsnio, CA 95814-3841 Fax.  (916) 441-5507

Mr. David Wellhouse
David Wel[house & Associales, Inc.

9175 Kiefer Blvd, Sulte 121
Sacramento, QA 95826

Tel:  (916) 368-9244

Fax  (918) 368-5723

Execufive Director
State Board of Education

1430 N Street, Suits #5111
Sacramento, CA 96814

Tel:

Fax

Ms: Susan Geanacou

Department of Finance (A-15) Tk (916) 445-3274
915 L Street, Suite 1190

6‘ Sacramento, CA 85814 : Fax  (916) 324-4B88

Fage: 1

305




Ms, Jesse McGuinn
Department of Finance (A-15)

San Diego, CA 82147

Page: 2

: Tel: (316) 445-8913
915 L Street, 8th Fioor ) _
Sacramento, CA 95814 Fax  (916) 327-0225
Mr. Leonard Kaye,.Esq. _ Claimant o
Gounly of Los Angales Tel . (213) 9746564

. Auditor-Controller's Office . © .. e

" 500 W, Temple Street, Room 603 “ Fax’ :(213) B17-8106. -

" Los Angeles, CA. 80012 T T e
Exacutive Director' . o :

Callfornia Probation, Parole & Correctional Assoclation Tel.  (916) 927-4888
758 Riverpoint Drive, Suite 200 C

Sacramento, CA 95660 - Fax  (916) 000-0000
Exacutive Director

California State Flrefighters' Assoclation Tel  (800) 451-2732
2701 K Street, Suite 201 '

- Sacramento, CA 95816 Fax:.  {916) 446-9889
Mr. Gerald Shelton .

California Depariment of Education {E-0B) Tel: (916) 445-0541
Fiscal and Administrative Services Division :

1430 N Street, Suite 2213 Fax  (916) 327-8306
Sacramento, CA 25814

Mr. Mark Sigman

Riverside_County Sheriff's Office Tel (951) 955-2700
4095 Lemon Street .
P O Box512 Fax  (951) 955-2720
‘Riverside, CA 82502

Mr. Steve Smith -
Steve Smith Enterprises, Inc. Tel: (916) 483-4231
4833 Whitney Avenue, Suite A )
Sacramento, CA 95821 Fax,  (91B) 4B3-1403
Mr. Arthur Palkowitz

San Diego Unified School District Tel (618) 725-7785 -
Office of Resource Development

4100 Normal Street, Room 3209 Fax  (619) 725-7564
San Diego, CA 52103-8383

Mr. Keith B. Petersen

SixTen & Associates Tal, * . (B58) 514-B605
5252 Balboa Avenue, Suite 807

Fax.  (B5B) 514-BB45




Mr. Robert Miyashiro
Education Mandated Cost Nefwork

307

Tel:  (918) 446-7517
1121 L Street, Suite 1060 ' .
Sacramento, CA 95814 Fax:  (918) 446-2011 -
© M. . Bradley Burgess : . ‘
» Public Resource Managemeht Group' = : Tell: ' 1916) 677-4233 - -
© 71380 Lead HIl Boulevard, Smte#‘lOG e R
_ _Rosevllle CA. 95681 R ’ T Fax o(916) B77-2283-
= Ms_."Ginny-Bru.mméis ; -
State Cantroller's Office {B-08) Tel. (916) 324-0256
Division of Accounting & Reportmg o ,
3301 C Street, Suite-500 ' Fax.  (916) 323-6527
Sacramente, CA 95818 : S
Mr. Alex Rossi
County of Los Angeles Tel  (213) 738-2154
3333 Wilishlre Blvd., Suite 820
Los Angeles, CA" 80010 Fax: (213} 252-0404
Mr. Allan Burdick
MAXIMUS Tel.  (916) 485-8102
4320 Auburn Bid., Suite 2000
Sacramento, CA 95841 Fax:  (918) 485-0111
Mr. Jim Jaggers
' Tel:  (816) 848-8407
P.O. Box 1993
Carmichazl, CA 95609, ‘Fax;  (916) B48-8407
Ms, Beth Hunter
Centratlon, Inc. Tel:  (B66) 481-2621
B570 Utica Avenueg, Suite 100
Ranche Cucamonga, CA 81730 Fax;  (B6B) 481-2682




308




/ APR~2B-20@7 18:28 ' : @ P.05/15

f' ' EXHIBIT I
' COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER
@ KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 80012-2766
- : - " PHONE: (213) 974-8301 FAX: (213)626-5427
LU TYLERMcCAUEY T e
L Agotma—_cgNTROLLEﬁ : P S .' | |
April 19, 2007 . o ‘ . ' PR 2{}:2537 _
S | . - | OMMISSION ON
Ms. Paula Higashi | . GTATE MANDATES

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:
County of l.os Angeles Review

Commissian Staff Test Claim Analysis [CSM: 00-TC-20, 02-TC-02]
Workets' Compensation Disability Benefits for Government Emplovees

@ We submit our review of the subject test claim analysis,

Leonard Kaye of my staff Is available at (213) 874-8564 to answer questions you
may have concemning this submission.

Very truly yours,

M% (et

J. Tyler McCauley .
Auditor—Co_ntroHer

JTM:CY:LK
. Enclosuraes

a o

“To Enrich Lives Through Effective and Caring Setvice”
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County of Los Angeles Rewew
‘Commission Staff Test Claim Analysis'. S
Workers Comnensa‘aon DlSBbﬂlt’Y Beneﬁts for Govemment Employees T

. We’ have revwwed staff’s analys1s of the test: clalm [on Secnon 4850 of l.he ‘. |
Labor Codf: ] to’ bc heard at the Comxmssmn 5 May 3] 2007 heanng .

'We concur w:fh staff’s conclusmn on page 9 of theu analys:s that the test claun
Ieglslatmn constitutes a uniquely govemmental ‘“program”, a threshold
requirement for finding a reimbursable state-mandated program under arficle
XI1I B, section 6 of the California Constitution, Specifically, staff state

. the requirements imposed by -the test claim ]eglslatmn ‘are’
camcd out by local government agencies that, cmplo}r ‘the
specified local safety personnel who are entitled to the benefit,
and do not apply * generally to all residents and entities-in the
state,” as did the requirements for workers’ compensation and
unemployment insurance beneﬁts that were the subject of the
County of-Los. Angcles case. Thereforc staff f'mds that the test
claim legzslauon doés constinite 2 “program” (haf'is subject ‘to’
article XIIIB, section 6 of the California Constitution.”

chci*ﬂ{éléé‘é, staff’ do notfind & reimbursable program simply beeause, in their
view, “... the new requirements were not intended-to provide- an enhanced
service to the public”, [Staff Analysis, page 10] In this regard, staff claim that;

" The Commission staff analysis is based on the County of Log Angeles test claim filing [00- .
' TC-20] on June 29, 2001 as joined by the San Dmgo Unified Schisol Disfrict as co-tlaimant. -

on July 25, 2002 [00 TC-02]. The analysis is a re-issuance of the staff analysis; prepared for

the July 28 2006 hearing which was postponed pending the final adjudication of the CS4C

Excess Insurance Authority and the City of Newport Beach v. Commission on State Mundates

case. On March 22, 2007, claimants were notified by Paula Higashi, Commission’s Executive

Director, that the case was now final and that the July 28, 2006 staff analysis was being re-

issued withoul change, A copy of the case decision, which was provided by Ms, digashi,

indicated that the case was “‘unpublished/noncitable”,

2 The test claim legislation includes only the amendments to Labor Code Scctmn 4850 in
Statutes of 2000, Chapter 920 and 929; Statutes of 1999, Chapters 270 and 970; Statutes of
1989, Chapter 1464; Statutes of 1977, Chapter 981 which added speoified classes of publio
safety government employees, including specified public safety school employees, to those
public safety classes which were covered under prior law.

a
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“.., additional costs for increased [Section 4850] employee
@ benefits in the absence of some increase in the actual level or .
quality of governmental services provided to the public, do not
- gonstitute an “enhanced serwce to thc pubhc” [Staff Analyms .

"page ll]

Here, "we chsag:rec bccause the fest clann 1eglslanon inour vww clearly o
provides an “enhanced Service to the public” and also because our view is .
shared by the Attorney General, :

The Attorney General finds that Labor Code section 4850 results in an enhanced
service to the public. In QOpinion No. 68-1, pages 32-35 of Volume 51, attached
hereto as Exhibit 1, the Attorney General [on page 3 of Exhibit 1] states:

“The reason for such exceptional treatment for police and firemien

[in Section 4850] is obvious: not only are their occupations

particularly hazardous, but they undertake these hazards on behalf

of the public. The Legislature undoubtedly sought to ensure that

police and firemen would not be deterred from zealous

performance of their mission of protecting the public by fear of
@ loss of livelihood . “ [Emphasis added.]

We agree with the Attorney General’s characterization of the specific provisions
of Labor Code Section 4850. Plainly stated, an enhanced service to the public
fesults from the “zealous performance™ of public safety duties. The public is
better protected than under prior law.

Moreover, according to the definition of ‘zealous, zealously performed
services are those found to be “ardently active, devoted, or diligent” --- clearly
some increase in the level and quality of services over those not zcalously
performed.

Therefore, the test claim legislation is a uniquely governmental program which
constitutes an enhanced service to the public, and accordingly, reimbursement is
required as claimed herein,

3 See Exhibit 2, page 3, for the definition of ‘zealous’ in Webster’s New Universal
@ . Unabridged Digtionary, Barnes and Noble Books, New York [1992].

™
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.COUNTY OF LOS ANGELES .
PEPARTMENT OF AU-DITOR-CON-TROL[__ER_

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 80012-27688

PHDNE (213) 974 8301 FAX: (213) 626 542?

J. TYLER McCAULEY
- AUDITOR-CONTRULLER ". -~ °

: S Cnunty nl‘ Lus Augelas Revlew e
Commisswn Staff Test Claim Analysis {CSM: 00-TC-20,:02-TC- 02]

* - Workers' Compensation Disabilitv Benefits for Government Employees

" . Declaration of Leonard Kaye
Leonard Kaye makes the followinig declatation.and statement urider oath: i

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am
responsible for filing.tést claitms, reviews of State agency comments, Commission stuff
analyses, requests for.extension of time, postponement of hcanngs und for proposmg,
or commenting on, parameters and guidelines (Ps&Gs) and amendments thereto, and
for filing incorrect reductmn clalms, al] for the completb and timely fecovery of costs

mandated by the State Spcmﬁcally, I have prepared the subJect review, caplwned
abave. '

Specifically, T declare that 1 have exarmned thc County s. State manclated dutles and e
resulting costs, in 1mplementmg the subject law, and find that such costs as set forfh in
the attached filing, are, in my opinion, relmbursable "cosls mandated by the State" as

defined in Government Code section 17514

" ‘Costs mandated by hé State' feans any 'incteased costs which a”local
agency or school district is required to incur afler July 1,71980, as a result of any . -
statute enacted on or after January 1, 1975, or any executive order implementing

~any statute enacted on or after January 1, 1975, whloh mandules a new program
or-higher level of service of an existing program within thc mcamng of Section
6 of Article XIII Bof the Cahfornia Constlmnon "

I am personally conversant with the foregoing facts and if so fcquired, 1 could and
would testify to the 5tatements made herein,”

I declare under penalty of pcrjury under ihe laws of the Sta’te of California 111at thr.
foregoing is true and correct of my own knowledge, except as to the matters w‘mch are
therein stated as information or belief, and as to those matte 1 believe them t6 be trug.

+ --—u -—mﬁ'ﬁ“{"‘f Za

and Place Signature

™

“To Enrich Lives Through Effective and Caring Service”
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. BT . w7 -Exhibitd,
. . : L Cohes o ' ' . Pagel

N Y | A'rrozmsv GENERALS ormms - {voLums sl

L . l- e L Opunon No. 68 I—-April 4 1968 o .
Co STJBJECT LEAVE OF ABSENCE--Labor Code section 4850 pruwdes temporary

digability compensatxon for cértain policérien and firemen and is independent ™
- of the provisions of sections 4650 and 4652, :

Requesied by: DISTRICT AT'I'ORNEY CONTRA CDSTA 'COUNTY

Opmzon by: THOMAS C. LYNCH, Arctorney Gﬁuc’.ral
Rooald V. Thusen, Jr., Depuy

The Honorable Joht A. Nejedly, Districe Accorney of Coneea Costa County,
has requested an opinjon on the following question:

Does the leave of ahsence withour lass of salary provided by Labor Code
section 4850 commence immediately with disabilicy, or do sections 4650.and 4652,
which provide that payments are o commence oti the mghth day of ehsence, apply
to occupations covered by socrion 48307 .

_The conclusion is as follows:

Section 4850 sets up a scheme of temporary disabilicy compensstion for cer-
tain policemen and firemen which is independent of the general limitacions im-
posed by sections 4650 and 4652, The leave of absence with pay for rhese
employees, therefore, begins immediately upon disabilicy.

| -
i ANALYSIS
3 Labor Code? section 4850 provides:

"Whenever any clty policeman, city fireman, county freman, fire-
man of any fire districe, sheriff or any officer or employea of a sheriff's
office, or any inspector, investigaror, derective or personnel with com.
parahle title in any districe actorney's office, who is a member of the
Sware Employess’ Redrement System ar subjecr o the County Employees
Retirement Law of 1937 (Ch. 3 (commencing with Section 31450},
Pt. 3, Div, 4, Tide 3, Gov. C.) is disabled, whether temporarily or.
permanently, by injury or illness arising out of und in the cousse of his
duties, he shall become enritled, regardless of his perind of setvice with

member, officet, ot employes shall oot participats in 2oy action by the Local Anthority relating
to such contract, subconeract, or arrangement.

(B) The Lom! Authority shall insece:jn sll contracts entercd igto in connection with
any Project o iny praperty included or plansed ro be included in any Project, aod shall
reauire it €onCractors itsert ia each of its subcoacraces, the following provision:

"No member, offéer, or emplasc:c of the Local Authorly during his teaure

or for one year therenfrer shall have sy interest, direer or jeditecr, in this cone’

tract or the proceeds thereof.”

(C) T.l:lc pwwainm of the foregning subsccdons (A) sad (B) of this Sec;. 515 aball
not be applicab Esurdzm ot sale of Temporery Notes or the Boads, ot 10 the General
Depositary A\greemﬁnt. ¢l ngency agreements, the wustesships authorized uader this Con-
tract, or uriliry aemces the rrres for which are fixed or contralled by & governmental agency.

L Al section reference-' ity ¢his opinion are w che Labor Code unlass otherwise noted. -
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) —"Aezur. '19'68] A'I'I‘ORNEY GENERAL'S OPIN[ONS _; . o33

. the ¢ cu:y or county, to Ieave of abaence wl:ule 0 dmabled wmbout Iuss ofv._,_ -
. salary, in lieu of temporary disabilicy payments, if any, which, wouldbe ..
.. payable’under this chapter, for the. period of such disability bue nac ex- . -

ceeding one year, or until such earlier date as be is retired on perroancns
disabilicy pension. This section shall apply only to city. policemen,
sheriffs or any officer or emplayce of a sheriff's office, and nuy inspecror,
investigator, detective or personnel with comparable ditle in any districe
attorney's office, who are members of the State Employees’ Retirement
System or subject to the County Employees Rerirement Law of 1937 (Ch
3 (commencing with Section 31450), P, 3, Div. 4, Title 3, Gov. C.) and
excludes such employees of a police deparrmant whose principal duties
are those of a telephone operator, cleck, stenographer, machinist, mechanic,
or otherwise and whose foncrions do not clearly fall within the scope of
active law enforcement setvice, and excludes such employees of a coanty
sheriff's office whaose principal dudes are those of a telephone opararor,
clerk, stenographer, machinisr, mechanic, or otherwise, and whose func-
tions do pot cleatly come within the scope of active law enforcement
* service. It'shall also apply' to city firemen, county firemen, and firemen of
any fire district who are members of the State Employees’ Ratiternent
System ot subject to the Councy Employees Retirement Law of 1937
(Ch. 3 (commencing with Section 31450), Pr. 3, Div. 4, Tide 3, Gov.
' C.) and excludes such employess of the city fite department, county fire
department and of any fire district whose principal dudes are those of a
telephone operacor, clerk, scenogeapher, machinist, mechanie, o ocher-
wise and whose functions do not clearly fall within the scope, of active
fitefighting and prevention secvice. Tt shall also apply to deputy sheriffs
subject to the County ‘Employees Retitement Law of 1937 (Ch, 3
(commencing with Section 31450}, Pr. 3, Div, 4, Title 3). If the em-
ployer is insured, the payments which, excepe for the provisions of this
section, the insurer would be obligated to make as disability indemnicy
to the injured, the insuter may pay to the insured.”

“4G50, If an injury causes temporary disability, a disability payment
shall be made for one week in advance as wages on the ejghth'dey after
the injured employee leaves work ay a resule of the injury; provided,
that in case the injury causes disabilicy of more than 49 days or necessicates
hospitalization the disability puyment shall be made from the- figst day
the injured emplny:e eaves work or is hospimlized -as resule of the

. injury. If the injury causes permanent disability, a disahility payment
shall be made for ane week in advance as wages on the eighth day after
the injury becomes permsneat or the date of last payment for tempotary
disability, whichever dare fisst occurs.”

“4652. Na disability payrmeat is recoverable for the disability suffcmd
during the fitst seven days after the emplayee leaves work as a resule
of the injury,except as otherwise provided in Section 4650 of the code.”

i i 1 4
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Exhibit 1,
Page 3

3¢ . ATTORNEY GENERAL'S OPINIONS - (Votume 5l -

. Por the putpases of this apinion, .it:is‘-inipartah::t‘gj note that s,ec:ions‘_.riﬁslo S T
and 4652 éf:v_piy to disability payments generally, but section 4850 speaks of [eave o.F_ o F o

..absénce "in lieu of. remporary disability payments; if any, which ‘would be" pay- I
able under this chapter.” ’ :

Although secddon 4850 bas caused the courts semantic problems resuleing in
P apparently conflicting language ia the cases, & synthesis of Hawrborn v. Industrial
A Accidens Commission, 101 Cal App. 2d 568 (1951}, and Hawiborn v, City of
i Beverly Hills, 111 Cal. App. 2d 723 (1952), reveals that alchough the leave
o of absence with salary provided by section 4850 is “compensation” as that word
E is defined by sections 3207 and 5001, the leave of absence is not temporary dis-
o ability payment per se? The question in this opinion becomes, therafore, whether
sections 4650 and 4652, which by their terms apply o disability payments, are in
fact applicable also to benefits provided instead of temporary disabilicy payments. ‘

An important preliminary consideration in questions involving workmen's
compensation benefits is the legislative mandate embodied in secdon 3203, which
provides:

"The [Wotkmen's Compensation Laws] . . . shall be liberally con-
stcued by the courts with the purpose of extending their benefits for
the pratection of persons injured in the course of their employment.”
The Califoraia Supreme Court has responded to this charge thus:

“I'Workmen's compensation provisions} . . . are to be liberally
construed ¢o the ond chat the beneficant features rthereof shall not be lost
to, employees, and where provisions ate susceprible of an interpremtion
either beneficial or detrimental to an injured employee, they must be
construed favorsble to the employee” Colowial Insurance Co. v, Indus-
trial Accident Comm'n, 27 Cal2d 437, 439-440 (1945).

Applying this liberal rule of construction to the problem ar hend, and notiag
that sections 4650 and 4652 speek of temporary and permanent disability pay-
ments while section 4850 spesks of leave of absence in ligw of temporary dis
ability payments, we conclude thae the specific statutory plan set up in sections
4850 through 4854 is not conrrolled by the general limicecions imposed oo dis-
ability paymeats by scctions 4650 and 4652, See Civ. Code § 3534, !

The reason for such exceptional weattaenr for policemen and Aremen is !
obvious: not only ate their occupations particulacly bazardous, but they underwike
thess hazards o behalf of the public. The Legislature undoubtedly sought to
eosure that policemen and fremen would not be deterred from zealous pérform-
ance of thelr mission of protecting the public by fear of loss of livelihood.

. * A contrary stand may be Indicated by diets in the wase of Hazon v. City of Riverside,
2_33 Csl, App. 24 190, 193 (I1965), to the effect that section 4850 henshrs may be atyled o9
disability payments for the purpose of applyivg section 4656. Section 4636 provides that

paymenis for a tingle infury shall nor extend for morc than 240 compensable weeks wiehin
Gve years from the daw of the jojuty.
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T is, of cou:sc, teue cha: thesc pohcemcu :u:u:l ﬁ:emen s.lso earn su:k leava.

'..hke other public employees. ‘Tadeed, sick leave is 2 part of the compensation of -

and injuries, these policemnen or. firemen mighe find themselyes' scripped of- this
benefit by having to axpend it during recovery from an unexpecned line of dury

| injusy.

2

Section 4850 permits policemen and firemen o use su:lc leave in a manper
comiparable to other civil servants, Since these octupanons require personnel to
risk injury regularly, the nec-effecr in the absence of section 4850 would be to
reduce the fringe benefies of police and fire personnel compared to other [ess
risky government positions. Without section 4850, for instance, a fireraan injured
in the cougse of firefighting could find himself charged sick leave while being
treated in a doctor’s office. Because such temporary disabilidies are common in
these occupations, and because secrion 4652 denies remparacy disability paymencs
for injuries resulting in disabilities of less than eight days' duration, policemen
and firemen could well be forced to expend all their sick leave on the burns and
bruises thac are their frequent fot

When section 4850 was adopted in 1939 (Srats, 1939, ch. 926, p. 2604) it
was pacterned after section 4800, which provided similar benefits for members

of the California Highway Patrol? Two rules of starutory interprecation—thar

similar statures should be construed similarly, (In re Phyle, 30 Cal2d 838, 8434
(1947); Frediani v. Qtz, 215 Cal. App, 2d 127, 133 (1963)), and that the
interpretation given a statute by the -agency charged with its adeministration is
entitled to greac weight (Union Od Co, v, State Board of Equalization, G0 Cal.2d
441, 456 (1963) )~-prompt an inquiry into the procedures of the Califarnia
Highway Patrol when one of {ts members becomes temporarily disabled as a resule
of a line of duty injury or illness. We have been advised by the California High-
way Parrol that, in such circumstances, section 4630 is nor spplied, and the leave
of ahsence with full salary commences immediately.

The same procedure should be followed in respecr 1o personnel covered by
secrion 4830.

‘Opinion Ma. 68-36-—Aptil 4, 1968

SUBIECT: SCHOOLS—"Schools" as used in Business and Professions Code secrion
23789 daes nor include 2 schaol of cosmetology; the Department of Alcohalic
Beverage Control, however, may refuse a license in proximity thereto,

Requested by: SENATOR, 30ch DISTRICT

Opinion by: THOMAS C. LYNCH, Attorney General

Ronald V. Thunen, Jr, Deputy

8 Section 4800 has since heen expanded to include hachar policemen employed by ths
Sen Freancisco Pore Authority. ™

- -public employces Asistin . City of Santa Momw, 234.Cal. App. 2d 841" (1965): S
" Bur while other civil servancs can usually save thair sick leave far ordmary {Unesses
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RAPR-20—28@7 1B:25
zareba
za-reba (20 rG/DA), #. {In ths Budasn and otning
ragiona} e protoctivo onclosure, ss of thorn hen.

Aldn, zarao’be, [< At 2artdah pen)
st (2her), 4. (18 the Levans) & holdar,
usuaily ol oroaroaatal mital, fora colfon
cap Withaur o handin. [< AP $0rf Vet~
ood, shaath] -
zar-zuoda  (ziv zwlly, -ZwB’-; Sp,
S, in thworll, slinowo?), o, pl -
Sloz; Ju. «lliv). 2 8panish opera hoving
upoteon agun and olten o matleically
troubedd, tupioad thome. [ 8p) Alter La
Zapsunia, palncen woar Mnuirid  whorg
flews perfurmunce teolr placo (162037
ZABLIV KN (raarira ZUrRtra-, In-
_uh‘é'ﬂ-'“, zar}, 0., pl. -gl (-¢8). saslruga.
 Lauber-berg, Der. (Ger, dnn tapushan bork/).
Muagla Mouptaiu, Th - -
Zau-bor-f1d-te,
. Magio Fluts, Tha.. . .
ZAX (mle. . & batchotllks coul- for euttlng and Fﬂu
ing noll halea do. wote.  [di®). vur. of der, O

Z, Zart

Heu

nch-

taur
dagger, Ghorl gword; ¢ 1ol a0 sword; akin 10 arw!]

Vr=fXt8 (20%kfala), n., pl teaxsos (zBfulc/eRd). Mol
fin & thros-dimenalonal Obrtesinn coordinila syatom)
vhe axls along walch valucs of 2 aro mousucod avd at
whish both £ asd ¥ equal 2600,

La-yin (e/yin), n, L. tho sevonth lottor of tho Flehrow
alpbubal. %, Chy counsvuant mund reprusvstad by this
wacenr, (< Hoh) . R

Zh-zan (zi‘zus), n.' Zen, meditation in a prosoribed,
crom-togyod posturo, [ Jap; o0d ZEN]

«.B., tua. Beinplel

Z=bak (z3/bir”), 1. o metal bar with /& Z-shapod
noction. Also calingd xee,

Zo-n (RA7LU, r5/0), n. 1. Keon. %8 girl's given name,

zeal (t8). n. fucvur [or o persow, caltam, or obJect; eagor
doalen or aadewvar: enthunlostle diligonen: ardor. [luto
ME rois < L Edi(u8) < GK #8108] -—zoat’lono, adf,

¥o, intunaity, parsion. =-Aot apathy.
Zoundand (z87iend), n, the lnrgnah falpnd of Dienmark:
ere. 1,771,557 (16680}, 2708 nq.

Capanhagen v iocated

- mi Mnn.?inhnd- Donuh, §)saliand. wlesfjand.ar, 1,

senl-ot (ralzot), . 1. & persott Who sbows zeal. 2, an
oxrcomylvely rnajous porson: fanotie. 3. [cap.) Judafsm.
a4 nmentber of & radien!, worlika, ardeatly pasriotic
graup o Judna, porticularly promionnt from a.0. 69 to
g1, ndvecating sho violont overthrow of Homan ruin
and vigurously ruzlsting thy afforts of the Romips and
shelr uugﬁormrﬁ e neathonizo the Jews and Judiism,
{,»‘. L 22idids < GH, vQuly, tu 3l (vac, a. of fxlotn Lo
) poalonar 600 LEAL) - -I25 agnonk gutfix)
--Brn. lilgon.

ZORI-Ot-ry {z.el!:: Lrl), . undun ar axceazive penl;

tanaticiem. [ZEALOT 4 -AY)
204]1-QUR (xal/as), adf. (uil of, clurncterited LY, of dio to
wud) arduntly m:l.lvr:.dnvutud. o cdiligont, [ 1, :2dids(us).

Hob 284l ~0tIB] —zonl/oun-ly, aiy, —zeal’ouwd-nusy, B,
~=fyn. enchusluscie, nager, thevid, teevont, (ntongo, pas-
slUbALe, Warm,'
za-boc (r6/buk}, n. xoboc. Alsu, ze/bealr.
Zob-o-duo (sobrsi dd’), n.  tha [Lher of the apoulles
Jumnz aad John Mabt. 4:21.

Tehnelm (2 bdcam), 1, onu of gl citiuy Whne Wik
dudtruyod glong with Sodum nud Gomorrab. Daeul. 30:
4, Aldo, Douay Aidle, Sebaim,

zw-bra  (@i/bea), 0., pl -bras, (sap. enileclively)
-bra. 1. asy of severn| horsnltico, Afrionn nelmalg
of  Lho  gepld  BQuus

haviog o ahitcartoriscin
nitern 0f Dlack or dovk-
rown fLrips on . whit.
Iah_backgrouot. 2. Also,
zefbrn butfetorfly. o
nymphoiihd hulbarny, M-
frcanius charifhonins, hav-
lu{( bluele wings barred
with yolow, &, a word
lurmecty wuud o com-
myunicailons b roprogont
Lhe lotter 4. (€ P o«
Oip: wild nay < 1} —ze’-
bra-llke/, ra-bra-le (zi-
bri‘tk), 64} ~—zubrine
{zfirbrlg, <brin), adj,
Zo/Dre erosi/ing,
Wilts strlpen.

Zcbrn, Fouus burchelli
{4 (L, hegh st ahoulder;

totn! iength 8
tail 1% 1t

& direat cromilog murked with

za-braftish (W’bro tigh’), n,. pt -floh s Col-
lactisels) ~Clab, S byTparuus ft, Erunc.‘rfyl:}m(z‘:'upr:riu,
having =abrallko otripes, often Mspt in’ agquarlums,
[zuna 4 Fmoh]

70-DrB-plant (26/bro pluut/), n. a follage plsot,
Cnlathea cebrina, of Brosll, heving loaves which nro
siripod with Vel.lqurbun and ullvosgrena.,

zorbreen (xibeaa), n.  tha offupring of & =obra nod an
»o8, [*BDRCAY ¢ amgl] ’ !

Za/bra awalslowt

.

akl, o swallowinll  buscortly.
Papilio mareiiys, havipg blac unmd muun-wﬂ!{e
atripes on the w‘pg;.
ro‘bra-talled Uz/arcd (z6/beo LtEd/), a lizard, Cab
Hepurua draconeiday, found in aanay desorts of Mezico
and che southweatern U.8,, having a loag tail maciced
with hleck hands. Aloo enllsd grﬁlirun-uilnd Nzard,
zabra:wood (dVhra witd/), n, 1. a0y of sovera)
troon, 94D, onnarug
gulgnandiz,  ul  tropleal
Amarien Jlnldma' &
steipod, bard wood wned
ur mal {urnlture,
A, the wood of say of
L!lml(imeu. [zeena +

'wnn&"] ‘
ZODTY-IN. (18/br00 (9}, 1.
the offapciag of 6 femuln
orss and s mole zebrd.
Alsg, to:briale (287 hedal),
[ewnafa) <+ I, (m)Ois
M OLD)

"ma. ) N
Wi

2 s o

£.0-B0  (x8/brso) 2 a Toba
%ﬂ%ﬁ%%‘?ﬁmsl (6 f¢. high at sbaulder)

fieviog o large hump over the
dowisp. [< F ofpu, perh. < T1

phould d
Deuun]em ond @ lurge
Zeh-u-lon (sebfys lon/). n. n boy'a given name.

3 Zzod ,(zed),
bag. [M B

- B M
Die (Ger. db tsou’use NEGI. | Lo

- slgting af Fhe rhizome of alllwr of LW Apacing of curtusad

ool

14660

Zebwilun (csb?yod Jon, xs hyGdAan), n. 3. a zao of
Jacob and Leili. Gon, 450:20. % onp of thy L3 triba
of [srnal, Alep, Dottag Dible, Zubulob,

Zenww-lun-lte (mbfys 1a nit7), . &k mambar o ibe
ttie of Zebulug. Num, 38127, [Zxsouun -+ -reg!

zen.ohl-no (2o ki7af: 1L ek kBrpod, n. pl enl 0Bl

saquin (defa 2, 4), Algo, 2achuin (zolcZing. [< 11 Hee
AZQOTH ) .

Zech,; Zochurinh,

Zoch:a-ri-nh (galc/a ei/a)-n. 1. a Minoe Pronhay of

tho Gth contury n.c. Z. u boolt.of the ible bonriog his
nbma. Aluo, Dauny Hidle. Hiocharlod, . .,
n. 1. Chicfly Bril. the loller 2 or 2. 2. 1 %-

< M eoede o Losfly. < (3k]

Zod (soit), n. & bay's glvon nwing, form of Fedokinh.
Zevdakah. (tso di RE7;-Engs wo 4070, no Hebrow.
trodakah, . . R

zod=bar (wad7bar’), i Drit,-Bod Z-bae.
Zed-o'kl-ah (redia kiza), v 1, Alra, Zidkija
Bitbla, fodealaa, the tual ding of Judab. 11 Kings B,
20; Jor, 42;L.1L, .o buy's glveo muoe, -

zed«-p-ary (god/s or/), n, an Kast Tndiso drig eon-

Curcuma cedoar(y or (I, aromattcg, usesd e o stiniulank,
{intg ME sedunrye < KLU sedudrig < Arzedicar 1 L-fn

z;ee (=61, n. 1. Chiefty LS. the lotor % op 2. 2. Nee
abyrg

LA

z.ﬁg.brug.[ilev}w!bmﬁg/n: Flemdish. Eflnwgnfd). 4,
sqaport in Baiglum; %rrf of_tne ety A Nrogen;
Qocmad subuingino basgo in Worid War [

Zeo-dand (iand; Du. 23708, n. L. & peovines ju
the BW Neochoripnds, cmmluung_ latpely of, lolendé,
283,721 (m""m{fj 1011 ar‘b. m), Cep.: Middetburg, 2,
n town in SW blchigan. 3702 (1860). —Zeo’tand-ar, u.

Zoeman (f8/miin/), n. LPicter (DTCFa), THGE D43,
Duteh physielst; Nobal prisnh 1002,

Zoe man affack’, Physicy, Oplice. tho dIVIWDE of &
speciral ling or (1088 pB 0 rasult of planing a rudiilon
source ln & mignstic fisld, ‘Clip division coisista of threo
oqually Epacnd 1inos (normal Zonmnn affeot) In sywtania
far whish tho aplny quaitum number g zom, nr of Lthrae
ur wmore unequully spaced Hoes {wacomalous Zewpan
effect)y in gymome for which tho apln nuuutum number
in not zure, Ol. Paschen-Boack offect. [namid after
P, Zroman]

ze-in (2871n). n. i
telnod (rom carg, usad chiefly i sho awnutacture nf
texLilo fibers, plastics, and m&ur coptlpge. 2w ubu-
mads {lnor pruducod from uhls proteln, (< NL 780
wadzs (L 230 gpalt < Gl eatf parjoy. whons! o, Skt ydnas

TAN)  ~TN?
olgt (zlat), n.
54,011 (1962),

Zelt-gerat (al/glot/), n. Qerman, thy apitit of ton
timot genomd teond of thioughit ar foeling charantoristic
of & particulnr perind of sima.

ZoMe (2010, 5. 5 hoy's given naee, focm of Ezekiel.
Zal-da (zo{/diy, m. o omel’s given oo, feenl af Grie
oolda,
Zedleno-ple (zﬁflg

4 cily in the ceatenl Netherlands,

W Pennsylvanin. 42
Za Mg 2870y, ww
nama, Alsa, Belig

Fella teel’o), m o glei's given name Alsn, Zel’le,

Fol-l-rd (zal mi/ral, a. A giels given nume.

Zal-la-mae (aod’u mif), n. » gicl™a givinl uhimo,

Zol-os (zelsog). 1, o ancloie Genal porsohificigion
of zea| or umulation: Lhe won of thy Titun Pilflas and
uf Beyx, anct bho hoasher of Jin, Uracos, and Nito,

Zespdn-dar (zn min dile?), 0. munindur,

ce i rolh (o il ubL’), Sl Flewn
Songs of A reilglous eharanlar bhab arn
during the eveaing wmml oo Fricdy ar
wialll o0 Bicurcday, (NG, song ]

Zamy-atrom (zomifstramy, n. LSS, un dlective
aszembiy of a loosl distelel oe of a negvineo, Hving tha
RIporvidlon aba reggitlatlon of afinirs within ks Gerritory,

¢ Russ, durly, of zamlye band)

ZOABLYO (samsi/vD; Huss, Lyomrsacfo), a,, . zema
atvge (zomue/vder Rush, ayemfatfes).  HRuks, 6L o
county conpeil, fouadimd in 1804 by Alasardor 't 1o ro-
placa the aboliahed authority of th nolies, Livub becimg
the core af tho [hera]l movemant from 1605 w 1917,
[< Mugs, dortv. of sumive 1wnd. €areh]

Zen (con), n, 1, Auddiism. n Mahayunao maVemoent,
Introduced oo Olina in Lhe GLh centuty a0, Snd lite
Japan in tha 12th cnnwr.y.' tho amphisie of which wad
upon aulightonmnant for the ssudent hy tho moat diceck
poxslhlo monns, nccalminfr {nrmnl rtudics and olaerv-
aneed Dulg whis ma% ormed DAFE of suoh meann.
Chinepo, Ol'an, Qf kasn, maonda. 20 thy digalding
und )Pm:l.lna of thix sokl. [< Jup < CGhin ek'an &
iP:’ill héna < Blst dhydna rollgioue maditation] —Zan’.
a, ] .

7€-nR-0A (zo pl/na), m, (in Tadla) L. the part of the
houss ie which the wornat and airle of 2 lamily aco zo.
cludod, 2, 1ty ossupsnte colleckively, —adf. 3. af op
partainiug & the renwnn or leg oceupants, [« Fiodl
< Pora candng, deriv. of tan wemnn; ¢, Bl jani womun,
wife, O gymd, O8lav 2ate, OB clidl woman, wiin; aoo
QUERN]

Zend (zend), n. 1. Zoromsirienism, o transution and
arpotition af tha Avestd in Pablavl & Archale. Avos-
tan (daf. 1}, {< Pors: loterpratatlon, commentoryl

z:za.".dA’“' adj,

nd-Avas-ta (rond’y ves’ia), n. Zorgaairfanism, the

Avoato togother with the Zond, [< Pamen, var. o

Avesia’-va-tend Avsera wlth coinmon lary]

2en=do tran’/dol, n., pl, ~doe. the moghatinn ronor ol
4 Len wonkstery, [ Jab: meditadon pincej

Zeng-er (rofigar. -gor), n.
AmeNean Joutnkllet, printhr,

o |1n’g.|l. LT N TR T P TR {11}
4 (L8007,

VZip: CGer. tofliRge, n, a hay's miven

wenditaniisl
nr Ly Jutva
K wlinennnm

Jann Patar, 16{17-1748,
#od publlsher, born In

TINANY .
Zond-a (LBfuf ) n. u glrl's given osme. Aley, Kaniw,

Zonddt (zenstat), n. one who advocated or pracoioes
Zen, [Zow & st

(zBfnliy

oo she catamial Fphare vartlcaity nbave o glveg pouitlun
ur obadrver, G pedic, 8. lshedt puut o stal;
eulminotion. [AME canith < ML condt < Ac vami rosd,
Incorreculy resd ad senit by medjeval soribos (el Ar
somy ar-rks rond abova (ovar) anc's hoad, the appadlly
of nadin)] .

h; Douay .

1. Higehem. & golt, yollow powdnr ul- 74

or, eap, Bril, zen/Ith), v L, tho polnt |

g P.15/15

Exhibit 2,

ﬂ-ﬁyuﬁa,fz;gx’, qumlx‘lll.. _-d’ Pa 3
za.nith.ol un thal ar, ey
or portaiging w- the aeuiihk, -, ., ge T f
Tonfth: 2. (0 3 BIAD) APUWN U6 wntd Lhy wouoit
diru:t;%on af fny point from tin cugeer pojag, [1";"1’“
‘el . c o '
zglnlh]ml equddiesiant projecstion.
muthal ouil!:d #tant prajootivn, E
zornlth dis/tnncu,  Agfren, the ausgainy diye.
from tle Zonith of & peint on Lhe aoluntia) uphnml%{l?m:
aphero, -mansuced Blong o great elrele Chat 1y .
.dirdlar Lo tn horfton, tha complamant of (hg nTLluulu
wernlth tubas,  Asiron, b Talsscone wWuuntd v ngigt
unly aL Lhe_!.on[f.n. umxt ot thn [LH. Noval and atper
whsgrvatories lor mosduzlag ma by hbo atar, N
Zeng (28700), n e el fipides) wallod l;qtuln A b ey
qyodeant ol thie macenl ahout 41 mlles IDNE and D4 pim

-widy, - . .
Zoeno ol (su ad/tda), n, 1, (Septinfe Rgine
divd-aloor a0, 8723 quosn-of Palmymu (o 8yrir 4. n, 2052
473, Z.u glel's pivol nama, e A .
Yoo of !::é-:l-t(lml l}zszx.? '“L B nis]{fﬁgm). 3404
g n.c., Orook philosapher, bore 0 Cypr
- eadloet 74‘:’1'\&. Zefau the vﬂ{:pliu; ceota ot _u‘f‘ "-‘hfn.
Zorno of Bllen, ol ol30 was, Gevntcphiionohne
Zen-g-pho-bla _Gwn/a (7 o), n. nuunphm,]al_ v,
LoD EILe (36/a (iL7), o nay Ol 1 groun of nyiratod
gilicales of atutniadm  wioh allbali moewls, cominon
pecufring oM sacouddry wilneridn 10 eavitiey {n besfe
ijsnuods voleaulc rachn.  Ce O Ze(tn) (L) holl 4 e
+ -LiTE] —eeonbitde (2843 ek}, auj,
ZaPh., Zaphadiah,” .
Zoph-aenbah-{zel/a ni‘a), s Lo Misor Prophel of
e 7eh canary ke B, 8 bouk o ke Hinle Garing
hin namie, Alge, [Juay dibie, Sopheala,
Zephes-pan (a0 i/}, 0. Trodemork, Gee bongal-
knpt:um chh‘:;[d]u. L . I b a
zoph-¥r iznffor), n. L. 5 goulp, mlll brovze. 3. {eap,
{.!l’zrasr’y. tha wudt wind persooifisd. 3. nny nf q;.fﬂ,’u:
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Original List Date: 7/6/2001 ' Mailing Information: Final Staff Analysis
Last Updated: 7/31/2008 , IR
. ‘List Print Date: 03/22/2007 . .. Mailing List
. Claim Number  00-TC20 o o :
lssuel Workers' Compensation Disability Benefits-for Govarnment Employees |
,_.J.RelatadMattnr(n) S A R S _ . T
‘ 4 02-TC-02 - Workers Compensaﬂon Dlsabmty Beneﬁts for Gowmment Empfoyees '
(Arnendment)

TO ALL PARTIES AND INTERESTED PARTIES!

Each commission malling list is continuously updated as requests are recened to mclude or ratmove any party or person
on the mailing list. A curment malling list is provided with commission comespondence, and a copy of the currsnt mailing
list is available upan request at any time, Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission conseming a claim, it shall simultansously sene a copy of the writtan
matsrial on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Cede Regs., tit. 2, § 1181.2.)

Ms. Pam 3ipne

MAXMUS _ el (916) 4858102
4320 Aubum Blwi., Suite 2000 .
Sacramento, CA 85841 Fax: (916) 4850111 ‘E‘*"
3-
Executive Director b
California Peace Officers’ Assoclation Tel:  (316) 2830541 -:é ~ |
1446 Response Road, Suite 180 =g > 3‘:
Sacramento, CA 95815 o Fax;  (916) 006-0000 ?-aﬁ I
Mr. Steve Kail . ‘_%\ q) )
California State Association of Counties Tal: (916) 327-7523 g\'"é\ ?E’au
1100 K Street, Suite 101 | 8 e (8 & |§
Sacramento, CA B85814-3941 Fax:  (816) 441-5507 —
5lel | %l
P~
MT. Davd Welhouse -\éa >y
David Welthousa & Associates, Inc. Tel: (916) 368-9244 ﬁﬂi \:])
g175 Kiefer Bivd, Sulte 121 = ol
Sacramento, CA 95826 Fax:  (916) 368-5723 < j % \
i : e )
‘Executive Directar % R\ E s | B
- N - - [ =4 R
State Board of Education Tel: Sle 18 12 |a
1430 N Street, Sulte #5111
Sacramento, CA: 35814 . Fax: T T e —

Ms. Susan Geanacou

B1E L Straet, Suite 1190
Fax (816) 324-4888

- o
-
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1

- Sacramanto, GA 95814

~ Ms. Paula Higashi - ' Tel. (916) 323-3562
xecutive Director ' . ‘
AOMUTission on State Mandates } LT

980 Ninth Street, Suite 300 S Fax;: (916) 4450278
Sacramento Cahfomla 95814 ' ' Ll T e

Execﬁfﬂe Dinautar

.. California State Flreﬁghters Asscclatmn - . o ' ,Té!'. _- (800) 451_2?32 ;
2701 K Street, Suite 201 ’ T S R
Sacramento, CA 85816 I Fax:  (816) 448-2889

e Carol Bingham

Callfornia Depantmant of Education (E-08) Teol: ©18) 324 4778
Fiscal Paolicy Division .
1430 N Streel, Suite 5802 Fax:  (918) 319-0118

Sacramento, CA 95814

Mr. Mark Sigman

Riverside County Sharif's Office Tel:  (951) 855-2700
4095 Lemon Street .
P O Box 512 Fax:  (3581) 955-2720

Riverside, CA - 82502

Mr. Steve Smitn

@Ste\e Smith Eptempnses, Ine, Tol: (216) 216-4435
3323 Watt Avanue #291
Sacrameanto, CA 95821 Fax: (918) 872-0873

‘Mr. Arthur Palkowitz

San Diago Unified School District Tel  (B19) 725-7785
Office of Resource Devalopment
. 4100 Noma! Strest, Room 3209_ Fax. (619) 725-7564

San Diego, CA 82103-8363

Mr. Keith B, Petorsan

SixTen & Associates Tal; (858) 514-8605
5262 Balboa Avenue, Suite 600 :
San Diego, CA 92147 Fax:  (958) 514-8545

Mr, Rabert Miyashio

Education Mandated Cost Netwerk Teh  (316) 4457517
1121 L Street, Suite 1060 ‘

Sacramento, TA 95814 Fax:  (216) 446-2011
Mr. Jim Spano

State Controlier's Office (B-08)

Tel: (216) 323-5840
Divigion of Audits

Fax:  (916) 327-0832

Page: 2
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~ 7300 Capito] Mall, Suite 518
Sacramento, CA 05814

Ms. Lonna Ferebee

- Daparlment .O_f Finance (A-15) : . Tel: - {916) 445-3274
915-L Street, 11th Floor - o ' o o
Sacraments, CA 85814 - ... " Fax:  (916)323-9584

=T _'Mr_l-'J: Bradley Eur_gess T

* Public Resourcs Management Group T ol (916)677-4233
7 ..*1380 Lead Hill Bollevard, Suite #1080 7 L v o L T D
Rosevile, CA 95651 e Fax:  (916).677.2283

ME. Ginny Brummels

State Controfier's Office (B-08) Tel: ‘ (216) 3240265
Division of Accounting & Reporting _
3301 C Street, Suite 500 : Fax:  (916) 323-6527

Sacramento, CA 95818

Mr. Alex Rossl i
County of Los Angeales ' Tal: (213) 738-2154
3333 Wilshire Bivd,, Suite 820

Los Angeles, CA S0010 Fax:  (213) 252-0404

Ms, Cana Castaneda

Department of Finance (A-16) Tal (916) 445-3274
916 L Strast, 11th Floor
Sacramento, CA 85814 ' Fax:  (916) 323-9584

Ms., Annatte Chinn

Cost RBUDEW SystEmE, Ine. Tel: (916) 939‘_7901
705-2 East Bidwell Strest, #234
Folsom, CA 85530 Fax:  {916) 939-1801

Mr. Allan Burdick

MAXIMUS Tel:  (918) 485-8102
4320 Aubum Blwd., Suite 2000
Sacrgmanto, CA 95841 Fax:  (918) 485-0111

Mz. Beth Hunter

Centration, Inc. Tel:  (BG6) 481-2621

8570 Utica Avenue, Suite 100 :

Rancho Cugamonga, C4 91730 ‘ Fax:  (BG66) 481-2682
Page: 3
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER |

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213} 874.8301 FAX: (213) 626-3427

). TYLER MiCAULEY
AUDITOR-CONTROLLER. ~

' 'DECLARATION OF SERVICE .

STATE OF CALIFORNIA, County of Los Angeles:
Hasmik Yaghobvan states: 1am and at all times herein mentioned have been = citizen of the United States and a resident of the '
County of Los Angeles, over the age of sighteen years and not a party to nor interested in the within action; that my busincss
address i 603 Kenneth Halin Hall of Administration, City of Los Angeles, County of Los Angeles, State of California;

That on the 20th day of April 2007, [ served the atiached:

Documents: County of Los Angeles Revicw, Commission Staff Test Claim Analysis, Worker's Compensation Disability Benefits
for Governtnent Employees [00-TC-20 and 02-TC-02] , including a } page lener of . Tyler McCauley dated 4/198/07, a 2 page
narrative, ¢ ! page declaration of Leonard Kaye dated 4/19/‘07 a 4 page Exhibit ], and o 3 page Exhibir 2, now pending before
the Comumission on State Mandates.

[X] by wansmitting via facsimile the document(s) listed above to the fax number(s) set forth below on this date.
Commission on Suate Mandates FAX as well as mail of originals,

@ ] by placing [ ] true copies [ ] original thereof enclosed in a sealed envelope addressed as sinted on the attached
mailing hist.

[X] by placing tha document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United
States mail at Los Angeles, Califomnia, addressed as set forth bslow.

] by personally delivenng the document(s) listed above 1 the person(s) as set forth below st the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That [ am readily familiar with the business practice of the Los Angeles County for collection and processing of corespondenca for
mailing with the United States Postal Service; and that the correspondence would ba deposited within the United States Postal
Servics that same day in (he ordinary course of business. Said service was made at a place where there is delivery service by the
United States mall and that there is a regular communication by mai] between the place of mailing and the place so addressad,

I declare under penalty of perjury that the foregoing is trus and correct,

Exccuted this 20th day of _April 2007, at Los Angeles, Californiz.

Hﬁrm'k Yaghghyan
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AR G%P B et T I e T
. ”!-J."-}? o EXHIBITK
R S 'DE:P’Q‘:EJFME.NT ofF . . Y ARNDLD SGHWARZ e, BOVERNOR
@ ) ’ngq_L”_":Ell"‘ﬂ\P Fﬂ N AN E E ] .. 915 L BETREET A SACRAMENTD CA'R B5814-3708 O WWW.0OF.CA, r:suv_‘
Aprii 23,2007 - oo RECEWED |
- - . ) . - '.-'__l':- .. LT -. . . . APR fj ;" 2037
) ;'Ms Paula ngashl R
"Executive Director =+ v T T AT COMMlSSlO‘i_?g
Commission on State Mandates - STATE MANDATES

980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Higashi:

As requested in your letter of March 22, 2007, the Department of Finance has reviewed the
Final Staff Analysis and Proposed Statement of Decision for Claim No. 00-TC-20, 02-TC-02
"Workers' Compensation Disability Benefits for Government Employees.”

As the result of our review, we concur with the staff recommendation to deny the test claim. We
agree that the test claim legislation does not constitute a new program or higher level of service
to the public since local government employers are only required to provide a new leave benefit
to certain employees.

As noted in the Final Staff Analysis, the Appellate and Supreme Court have consistently held

@ that additional costs for increased employee benefits, in the absence of some increase in the
actual level or quality of governmental services provided to the public, do not constitute an
“enhanced service to the pubilic.”

As required by the Commission’s regulations, we are including a "Proof of Service” indicating
that the parties included on the mailing list, which accompanied your March 22, 2007 letter,

have been provided with copies of this letter via either United States Mail or; in the case of other
state agencies, interagency Mail Service.

I you have any questions regarding this letter, please contact Carla Castaneda, Principal
Program Budget Analyst at (916) 445-3274.

Sincerely, 2

Thomas E. Dithridge
Program Budget Manager

Attachments
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Attachment A

DECLARATION OF CARLA CASTANEDA-
 DEPARTMENT OF FINANGE '
. CLAIM NQ."CSM-QD-TC-ZO _

g _'1 ) I am currently employed by the State of Callfornla Department of Flnance (Fmance) am
“familiar with the duties of Flnance ‘and am authorized {o make th«s declaraflon on behalf
of Fmance : :

I certify under penalty of perjury that the facts’ set forth in the foregomg are true and correct of
my own knowiedge excepi as to the matters therein stated as information or belief and, as to”
those matters, | believe them to be true.

zw//cmw:z-'- @Wﬁ

at Sacramento, CA Carla Castafeda
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PROQOF OF SERVICE

‘Test Claim Name: Workers Compensat1on Dtsablhty Benefits for Government
Employees.
~ Test Claim Number CSM DO TC 20, 02 TC- 02

S the unders;gned dectare as follows . - : :
" Fam employed in the County of Sacramentoe, State of Callforma I am 18 years of age or

older and not & party to the within en’ut]ed cause my busmess address |s 915 L Street

" ~12 Floor, Sacramento, CA 95814

On April 23, 2007, 1 served the attached recommendatlon of the Department of Finance
" in said cause, by facsimile to the Commission on State Mandaies and by placing a true .
copy thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope
with postage thereon fully prepaid in the United States Mail at Sacramento, California;
and (2) to state agencies in the normal pickup location at 815 L Street, 12 Floor, for
Interagency Mail Service, addressed as follows: :

A-16 ' - A-15

Pauia Higashi - Carla Castafieda

Executive Director : Department of Finance .
Commission on State Mandates : 915 L Street, Suite 12th Floor
980 Ninth Street, Suite 300 Sacramento, CA 95814

Sacramento, CA 95814

Annette Chinn

Carol Bingham o Cost Recovery Systems, Inc.

" Fiscal Policy Division - . 705-2 East Bidwell Street, #294
1430 N Street, Suite 5602 Folsom, CA 95630
Sacramento, CA 85814

) A-15 .
B-08 Donna Ferebee
Ginny Brummels Department of Finance
State Controller's Office 915 L Street, Suite 12th Floor
Division of Accounting & Reporting Sacramento, CA 95814
3301 C Streel, Suite 500 ‘
Sacramento, CA 95816
‘ A-15
Susan Geanacou
Allan Burdick ' Department of Finance
MAXIMUS - 915 L Street, Suite 1190
4320 Auburn Bivd, Suite 2000 - Sacramento, CA 95814
Sacramento, CA 95841 T
J. Bradley Burgess " Beth Hunter
Public Resource Management Group - Centration, Inc, '
1380 Lead Hill Boulevard, Suite #1086 ‘8316 Red Qak Street, Suite 101
Rosevilie, CA 25661 . ' Ranche Cucamonga, CA 91730
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' Leonard Kaye, Esq. : - Steve Smith

County of Los Angeles ' . . Steve Smith Enterprises, Inc.
- :Auditor-Controller's Office , .~ One Captiol Mall, Suite 200
. 500 W. Temple Street, Room 603 .. Sacramento, CA 95814
R Lds.AngeIes,.CA:QDmZ' L D S
©‘Steve Keil - v ST ST Y RORT
Cahfornla State Assoc:atlon of Count:es o Jim Spano § o
~ 1100 K Street; Suite 101 T " State Controller's Offlce
Sacramento, CA 0 | S Division of Audits = -
. ‘ o . 300 Capitol Mall, Suite 518
Robert Miyashiro ' ' Sacramento, CA 95814

Education Mandated Cost Network’
1121 L Street, Suite 1060 . .
Sacramento, CA 85814 David Wellhouse
' David Wellhouse & Associates, Inc.
9175 Kiefer Blvd, Suite 121

Arthur Palkowitz Sacramento, CA 95826

San Diego Unified School District

Office of Resource Development Executive Director

4100 Normal Street, Room 3159 California Peace Officers' Association
San Diego, CA O . - 1455 Response Road Suite 180

Sacramenio, CA 985814 _ ‘
Keith Petersen

SixTen & Associates Executive Director |
5252 Batboa Avenue, Suite 900 State Board of Education }
San Diego, CA 92117 1430 N Street, Suite 5111

Sacramento, CA 95814 |
Alex Rossi : |
Conty of Los ‘Angeles Executive Director
3333 Wilshire Blvd., Suite 820 California State Firefighters' Assaciation
Los Angeles, CA 90010 2701 K Street, Suite 201

Sacramenioc, CA 95816
Mark Sigman :

Riverside County Sheriff's Office
4095 Lemon Street

P.O. Box 512

Riverside, CA 92502

On | declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on April 23, 2007 at

Sacramento, California.

Ann Slaughter U

.
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Westlaw,

Not“l—{eported in Cal.Rptr.2d

Not Reported in Cal.Rptr.2d, 2001 WL 1335849 (Cal App. 4 Dist.), 66 Cal. Comp. Cases 1141

Not Officially Published
(Cal. Rules of Court, Rules 976, 377)
(Cite as: 2001 WL 1335849 (Cal.App. 4 Dist.))

- P" i

not certified for publication or .ordered published,
except as specified by rule 977(b). This opinion has
not been certified for publication or ordered
published for purpeses of rule 977. .

Court of Appeals, Fourth District, California
SAN DIEGO UNIFIED SCHOOL DISTRICT,
PETITIONER,

v,

WORKERS' COMPENSATION APPEALS BOARD
AND JOSEPH W. ELMORE, RESPONDENTS,
D038032
(WCAB Nos. 5D0-0200582, SDO-0200586, SDO-
0252347

Filed July 19, 2001

HUFFMAN, Acting P. I.

THE COURT:

*1 The petition for writ of review, answer and reply
have been read and considered by Justices Huffman,
Mclntyre and O'Rourke.

The San Diego Unified School District (District)

filed a petition for reconsideration on March 20,
2001, challenging a decision after remand by the

Woarkers' Compensation Judge (WCJ), finding Joseph '

W. Elmore, Jr., entitled to benefits under Labor Cotle
[ENI] section 4850, in that as a school district police
officer he was a sworn officer engaged in active law
enforcement. _[FN2] Section. 4850 allows full pay
during & leave of absence for up to one year for city
- police officers, firemen, sheriffs and other
enumerated peace officers who are disabled by injury
or illness arising out of the course of their duties.

The WCJ issued a report recommending denial of
the petition for reconsideration citing to the evidence
and to cases in which police officers other than city

Cahforma Rules of Cuurt rule 977(8), prohlblts” "
" courts and parties frorm citing or relying on’ opinions -

police officers had been found to be covered by -

section 4850. The WCJ also noted section 3202
requires workers' compensation law be censtrued to
extend protection to injured workers. The WCJ found

EXHIBIT L

.ng ba51s for a dlstmcnon in’ coverags betwecn '

officers defined in Penal Code section 830.31 and’

. those .in "Penal Code section 830.32.-The Warkers!

Compensation Board (WCAB) denied the petition for
reconsideration, adoptmg the reasoning in the WCJ 5
report, ‘

In the present petition District argues the WCAB
improperly denied its petiticn in that section 4850
clearly indicates those who are included in its
provisions and those who are not. It claims Elmore is
clearly excluded. It argues because section 4850 is
not ambipuous the rule of liberal construction is
inapplicable, and the Legislature has drawn a clear
distinction in coverage Dbetween peace officers
defined in Penal Code section 830.31 and school
officers defined in Pena] Code section 830.32. 1t also
points out the Legislature recently specifically
extended section 4850's coverage to particular
officers and most importantly 1o Los Angeles Unified
School District police officers. The District reasons if
school officers were already covered it would not be
necessary to add specifically Los Angeles Unified
School District school police.

Review of a decision of the WCAB is limited to
whether the WCAB acted without or in excess of it
powers, and whether the order, decision or award was
unreasonable, not supported by substantial evidence,
or procured by fraud. (§ 5952.)

We cannot say the WCAB acted unreasonably or in
excess of its powers in denying the petition for
reconsideration. Elmore, as a school police officer, is
engaged in active law enforcement duties. His
stipulated job duties indicate he is faced with the
same life-threatening sitvations as city or county
police officers. We are not persnaded by District's
arpument there is a distinction in coverage between
those peace officers defined in Penal Code section
830.31 and those in Penal Code section 830.32.
Further, cases cited by District do not support its
position. For example, Bigpers v. Workers' Comp.
Appeais Bd. (1999) 69 Cal. App.4th 431, did not rest
on 4 narrow interpretation of section 4830. There, the
court found a court bailiff's duties within the area of
active law enforcement.

*2 The recent amendment to section 4850 to include

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works,
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" specifically school police officefs employed by the -
"Los Angeles Unified School District does not show

that other school-police officers aré exchided. Before

-.the amendment school police -officers employed-by

. the Los Angeles Unified School District: were not .
.- covered by sectioni 4850 “because. they..are .not. .. ..
" mémbers of the Public Employees' Retirement
System. The amendment to section 4850 extends its
benefits to members of that retirement system. |
Elmore, as a District school police officer and
member of the Public Employees' Retirement
System, was already covered by section 4850.

The petition is denied.

FNI1. All statutory references are to the
Labor Code unless otherwise indicated.

FN2. The matter was remanded to the WCI
because he had made no specific finding that
Elmore was a member of the Public
Employees' Retirement System, a threshold
requirement for application of section 4850.
The WCJ's second decision included this
finding.

Not Reported in Cal.Rptr.2d, 2001 WL 1335849
(Cal.App. 4 Dist), 66 Cal. Comp. Cases 1141 Not
Officially Published, (Cal. Rules of Court, Rules 976,
277)

END OF DOCUMENT
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- SUZUKAWA, T,

*1 In this appeal from a judgment granting

consolidated writ of mandate petitions, we affirm in "

part, reverse in part, and reinstate in part the
administrative rulings of appellant Commission on
State Mandates (commission),

and -

Page |
i INTRODUCTION'
Amclc XIIT B, section: 6 of the 'Caiifbrﬁia_;- -
- Constitution -provides' in  relevant = part” "that -

““[wlhienever - theLegislature of " any- state’ agency pre
" inandates a new program or hngher level of service on

any local govetnment, the Stafe shall provide a
subvention of funds to reimburse such local
government for the costs of such
increased leve] of service” (article XTI B, section 6).
In this appeal, we must decide whether three workers'
compensation statutes (Lab.Code. § § 32121,
3212.11, 3213 2 (the test statutes)),— 0 which provide
certain publicly employed peace efficers, firefighters,
and lifeguards with a rebuttable presumption that
their injuries arose out-of and in the course of
empioyment, mandated a new program or higher
level of service of an existing program for which
reimbursentent is required under article X1 B
section 6.

EFN1. All further undesignated statutory
references are to the Labor Code.

Respondents CSAC (California State Association of
Counties) Excess Insurance Authority (hereafter
EIA), a joint powers authority that provides insurance
to its 54 member counties, and City of Newport
Beach (city) petitioned for writs of mnandate to-vacate
the commission's “denials of their claims for
reimbursement of state-mandated costs creaied by the
test statutés. The commission and the California
Department of Finance (department), which filed a
complaint in intervention, opposed the consclidated
writ petitions and demurred on the ground that the
EIA lacked standing. The superior court overruled
the demurrer and entered judgment for the EIA and
the city. The superior court issued a peremptory writ
of mandate that vacated the commission's rulings and
directed it to determine the amount of increased
workers' compensation benefits paid, if any, by the
city and the EIA's member counties as a result of the
presumptions created by the test statutes.

In this appeal from the-judgment by the commission
and the department, we conclude that the EIA has
standing as a joint powers authority to sue for
reimbursement of state-mandated costs on behalf of
its member counties. We also conclude that because
workers' compensation is not a program administered
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by local governments, the test statutes did not

mandate & new program or higher level of service of .

an existing program for which reimbursement is
required - under article” X{I B, section . 6,

" notwithstanding any increased costs imposed on loc.al v

- govemments by the statutory presumptlons

BACKGROUND'

A. The Administrative Proceedings

The EIA is a joint powers authority. The EIA states
that it “was formed in 1979 to provide insurance
coverage, risk management and related services o its
members in accordance with Government Code
{section] 998.4. Specifically, with respect to the
issues presented here, the EIA provides both primary
and excess workers' compensation coverage for
member counties, including the payment of claims
and losses arising out of work related injuries.” The
ElA's members include 54 of the 58 Caiifornia
counties. According to the EIA, “[e]very California
. county except Los Angeles, San Francisco, Orange
- and San Mateo [is a member] of the EIA.”

*2 In 2002, the County of Tehama, which is not a
party to this appeal, the EIA, and the city filed test
claims with the commission concerning the three test
statutes. A “test claim” is “the first claim filed with
the commission alleging that a particular statute or
executive order imposes costs mandated by the
state” (§ 17521.) The test claims alleged that each
test statute, by creating a presumption of indusirial
causation in favor of certain public employees
seeking warkers' compensation benefits for work-
related injuries, imposed state-mandated costs for
which reimbursement is requued under article XITJ
B, section 6.

In the first test claim, the County of Tehama and the
EIA challenged section 32121, which grants a
rebuttable presumption of industrial causation to
“certain  publicly empleyed peace officers and
firefighters wha, either during or within a specified
period following termination of service, develop

cancer, including leukemia, after being exposed to a

known carcinogen. Section 32131, subdivision (d)
allows employers to rebut this presumption with
“evidence that the primary site of the gancer has been
established and that the carcinogen to which the
member has demonstrated exposure is not reasenably
linked to the disabling cancer.” If the presumption is
not rebutted, “the appeals board is bound to find in

Pape 2

~-(d})

-+ _In the second test claim, the County of Tehama and

" theé EIA challenged.section 3213.2, which _granits &
. ‘rebuttable . presumption-, of industrial . causatlon to -
* " -certain publicly employed peace officers who. weara .. -
. duty belt.{a belt used to hold a gun, handcuffs, baton, -

“‘and other law énforéement items) 4s a condition of

employment and, either during or within a specified
period after termination of service, suffer a lower
back injury. Section 3213.2. subdivision (b) atlows’
employers to rebut this presumption with “other
evidence, but unless so controverted, the appeals
board is bound to find in accordance with it.”

In the third test claim, the city challenged section
3212.11, which grants a rebuttable presumption of
industrial causation to certain publicly employed
lifeguards who develop skin cancer during or
immediately following their employment. Section
3212.11 allows empioyers to rebut this presumption
with “other evidence, but unless so controverted, the
appeals board shall find in accordance with it.”

The commission denied each test claim after
determining that each test statute's respective
presumnption of industrial causation did not mandate
increased costs for which local entities must be
reimbursed under article XTI B
commission also concluded that the EIA lacked
standing to pursue the test claims because the ElA
does not employ the peace officers, firefighters, or
lifeguards affected by the test statutes and is a
separate entity from its member counties.

B. The Judicial Proceeding

The EIA and the city petitioned for writs of mandate
to vacate the commission's denials of their respective
test claims. (Code Civ. Proc., §
commission and the department, which filed a
complaint in intervention, opposed the conselidated
petitions. (Gov.Code, § 13070; see Redevelopment.
Agancy v_Commission or State Mandates {1996) 43
Cal . App.4th 1188, 1198}

*3 The commission and the department challenged

on demurrer the EIA's standing to prosecute the test |

claiins. When the test ciaims were filed, Government
Code_section 17520 defined “special district” to
include joint powers authorities and Govenment
Code section 17552 defined “local agency” to include
special districts. The superior court determined that
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because the EIA, as a joint powers authority, was a
special district under Government Code section
17520 when the test claims were filed, the EIA was a
local ‘agency under Government Code section 17552
and, therefore, had standing to-file. the test claims.

Legislature deleted * joint -powers agencies:-.

. The superior court noted that although in. 2004, thcl T

authorities " from tha definition of . special dlStHCt“‘_

890}, because the BIA's test claims were-filed before
the amendment fook effect, the amendment did not

- apply to the ElA's penomg test claims,

Regarding the issue of state-mandated costs, the
superior cowrt concluded that the test statutes
mandated a new program or increased services under

article XIT1 B, section 6. The superior court reasoned

that “[legislation that expands the ability of an
injured employee to prove that his injury is job
related,
compensate its injured workers. The assertion by the
state that the employer can semehow ‘opt out’ of that
cost increase is clearly without merit. By contending
that the.counties need not ‘dispute’ the preshimptions
mandated by the legislature, that the injury is job
related,-misses the point, The counties are entitled to
subvention, not for increased LITIGATION costs,
but for the increased costs of COMPENSATING
their injured worlkers which has been mandated by
the legislature.”

The superior court granted judgment to-the EIA and
the. city, and issued a peremptory writ of mandate
directing the conunission to vacate its administrative
rulings and “to determine the amount, if any, that the
cost of providing workers' compensation benefits to
the employees of the City of Newport Beach and
each member county [of the EIA] has been increased
by the enaciment of the presumptions created by” the
test statutes. On appeal, the commission and the
department challenge the EIA's standing to prosecute
the test claims and argue that the test statutes do not
mandate a new progran or increased services within
an existing program for which reimbursement is
required under article X! B. section 6.

DISCUSSION
I

Standing

expands the cost to the employer to

" (Gov.Code:; § 17520 as dmended by Stats.2004, cli. * -

“In 1984 h
_admmlstratwe procedure by which local agencies and

(Gov.Code, §°§ -

The commission and the department contend that the
EIA lacks standing to prosecute the test claims on
behalf of ils member counties. We disagree.

" Legislature . established - the-
school districts may file. clalms with tlie COﬂlInlSSIOH .
for reimbursement, of costs. mandated by the state.
17500 17551 'subd. “(a).) In-this
context, “costs mandated by the state” means “any’
increased costs which a local agency or school
district is required to incur ... as a result of any statute
.. which mandates a new program or higher level of
service of an existing program within the meaning of

Section 6 of Article XIII B of the California
Constitution.” {Gov.Code, § 17514.)

*4 Given that Government Code section 17351,
subdivision (a) allows local agencies and school
districts to seek reimbursement of state-mandated
costs and Government Code section 17518 includes
counties within the definition of local agency, it must
follow that the EIA's 54 member counties have
standing to bring test claims for reimbursement of
state-mandated costs. We must decide whether the
EIA has standing to bring the test ¢laims on behalf of
its member counties.

When the EIA filed its test claims in 2002,
Government Code section 17520 included joint
powers authorities within the definition of special
districts. As of January 1, 2005, however, joint
powers ageincies were eliminated from the definition
of special districts. (Stats.2004, ch. 890 (AB 2856).)
Because the amended definition of special districts
applies to pending cases such as this one, we
conclude that the EIA is not a special district under
section 17520 and has no standing to pursue its test
claims on that basis. (See Californians for Divability
Rights v, Mervyep's, LLC (2006) 39 Cal4dth 223
[Proposition 64, which limited standing to bring
actions under the unfair competition law to
povernmental parties and injured private parties,
eliminated the appellant's standing to pursue an
appeal that was pending when the proposition was
passed].)

Nevertheless, we agree with the EIA that it may

pursue the test claims on behalf of its member

counties because “[rlather than havmg 54 counties

bring individual test claims, the EIA, in its

representative capacity is statutonly authorized to
n FN2

proceed on its members' beh alf.
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FN2. Under Branick v. Do\;mev Savings &
Loan Assn. (2006) 39 Cal4th 235, the

companion case to Califsrnians for
. Disabifity Rights v Mervvn's LLC, supra, 39

- Cakdth-223. even if we 'Were to conciude

. that the EIA lacked standing to bring a test "." :
' claim:on behalf of its member counties, it is -
. possible that.the ELA would be granted leave. = -

to amend to identify the colinty or courities
that might be named as a plaintiff. Given our
determination that the EIA has standing as &
representative’ of its member counties to
pursue the test claims, we need not address
this unbriefed issue.

According to the joint powers agreement, the EIA's
purpose is “to jointly develop and fund insurance
programs as determined. Such programs may include,
but are not limited to, the creation of joint insurance
funds, including excess insurance funds, the pooling
of self-insured claims and losses, purchased
insurance, including reinsurance, and the provision of
necessary administrative services. Such
administrative services may include, but shall not be
limited to, rtisk management consulting, loss
prevention and control, centralized loss reporting,
actuarial consulting, claims adjusting, and iegal
defense services.”

By law, the EIA as a joint powers authority possesses
the common powers enumerated in the joint powers
agreement and may exercise those powers in the
manner provided therein. (Gov.Code, §  6508)
California law provides that a joint powers agency
may sue and be sued in its own name if it is
authorized in its own name to do any or all of the
following: to make and enter contracts; to employ
agents and employees; to acquire, construct, manage,
maintain, . or operate any building, works, or
improvements; to acquire, hold, or dispose of
property; or to incur debis, liabilities, o obligations.
({d_§ 650B) In this case, the joint powers
agreement gave the EIA “all of the powers common
to counties in California and all additional powers set
forth in the joint powers law, and ... authorized [it] to
do all acts necessary for the exercise of said powers.
Such powers include, but are not limited to, the
following: [ ] (a) To make and enter into contracts.
[91(b) To incur debts, liabilities, and obligations. []]
{¢) To acquire, hold or dispose of property,
contributions and donations of property, funds,
services, and other forms of assistance from persons,
firms, corporations, and government entities. [{ 1(d)
To sue and be sued in its own name, and o seftle any
claim against it..."

Page 4

*3 Given. that the joint powers agreement expressly
‘authorized the EIA to exercise all of the powers

- conunon’ ‘to .counties in California, to do -all acts -

necessary for’ the exercisé of said powers, and to sug

- .and’be sued in its own name, we conclude that the -
’ Jomt powers agreement authorized 'the EIA to bring
.. the test claims on. behalf of its member counties, each® ..
© of which qualifies a3 a local agency to bring a test

claim under Govemment Code section 17518,
Although as appellants point out, the EIA is a
separate entity from the caontracting counties and is

‘not directly affected by the test statutes because it

does not empley the peace officers, firefighters, and
lifeguards specified in the test statutes, we conclude
that those factors do not preclude the EIA from
exercising its power under the agreement to sue on
behalf of its member counties.

Appallants"reliance on Kinlaw v. State of California
(1991) 54 Cal.3d 326 is misplaced. In Kinlaw, the
plaintiffs - filed suit as individual taxpayers and
medically indigent adult residents of Alameda
County to compel the state either to restore their
Medi-Cal eligibility or to reimburse the county for
their medical cests under article XIII B. section 6.
The Supreme Court held that the plaintiffs in Kiniaw
facked standing because the right to reimbursement
under article X111 B, section 6 “is a right given by the
Constitution to local agencies, not individuals either
as taxpayers or recipients of government benefits and
services.” (34_Cal.3d at p. 334.) The Supreme Court
noted that the interest of the plaintiffs, “although
pressing, is indirect and does not differ from the
interest of the public at large in the financial plight of
local government.” (Jd. at p. 335.)

In this case, however, the EIA has standing to sue as
a joint powers authority on behalf of its 54 member
counties that have standing as local agencies to bring
test claims. Unlike the plaintiffs in Kinlaw, the EIA
claims standing not as an individual or as a-taxpayer,
but as a joint powers authority with the right to
exercise “all of the powers common to counties in
California,” and “to do all acts necessary for-the
exercise of said powers,” including the right to sue in
its own name, We therefore distinguish Kinlaw and
conclude that it does not deprive the EIA of standing
in this case.

11

Article XII1 B, Section 6
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Article XIII B, section 6 provides in relevant part {hat

“[wlhenever the Legislature or any state agency -

mandates a new program or hlghel level of service on

-any- local government, the State shall pmv:de a-
- subvention :
B goveriment for the costs of such programy  of
_increased level -of. service..
"because the test statutes - d:d not mandate a new
-program or higher level of service of an existing -

cof  funds -to- relmburse such: local

program, reimbursement under article XIII B, section
6 is not required.

A. The Purpose of Article X1Il B, Section §

Article XIII A, which was added to ihe California
Constitution by Proposition. 13- in 1978, imposed a
limit on the power of state and local governments to
adopt and levy taxes. Article XTI B, which was
added to the Constitution by Proposition 4 in 1979,
imposed a complementary limit on pgovernment
spending, The two provisions “work in tandem,
together? restricting California governments' power
both to levy and te spend for public purpoeses.” (City
of Sacramento v. Stale of California (1990) 50 Cal.3d
51.59.fn. 1)

*6 Article XIIT B, section 6 prevents the state from

shifting financial responsibility for governmental
functions to local ageacies by requiring the state to
reimbur§e local agencies for the costs of providing a
new program or higher level of service mandated by
the state. (County_of Fresno v. Siare of California
(1991) 53 Cal3d 482, 487.) “Specifically, it was
designed to prolect the tax revenues of local
governments from state mandates that would require
expenditure of such revenues.” (/bid)

B. State Mandagtes

! -We..conclude! that_'_—

State Mandates (1998) 64 Cal. App.4th 1190, 1197.)
Whether the increased costs resulted from a state-
mandated program or higher level of service presents
solely a question of law as there are no disputed. facts. -

- . (County of San Drego V. Srate ofCahfarma (1997} 15
C Ca!4th68,109) . o

We will assuine for the sake of argument that the test

statutes' presumptions of industrial causation will
impose some increased costs on local governments in
the form of increased worlers' compensation benefit
payments to injured local peace officers, firefighters,
or lifeguards, The mere imposition of increased costs,
however, is mnot determinative of whether the
presumptions mandated a new program or higher
level of service within an existing program as stated
in article X1 B, section 6. “Although a law is
addressed only to local povernmentis and imposes
new costs on them, it may still not be a reimbursable
state mandate.” (Citv_ of Richmand v. Commission on
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administrators  of a

- As prewously noted, "costs mandated by the statc”
" means “any increased costs ‘which’ a local agency or

school district is required to incur ... as a result of any
statute ... which mandates a new program or higher
level of service of an existing program within the
meaning of Section 6 of Asticle XIIT B of the
California Constitution.” (Gov.Code, § 17514.) As
the Supreme Court explained in Countvy of Los
Angeles v. State of California (1987} 43 Crl.3d 46,
“Looking at the language of section 6 then, it seems
clear that by itself the term ‘higher level of service’ is
meaningless. It must be read in conjunction with the
predecessor phrase ‘new program’ to give it meaning.
Thus read, it is apparent that the subvention
requirement for increased or higher level of service is
directed to state mandated increases in the services
provided by local agencies in existing ‘programs.’
But the term ‘program’ itself is not defined in article
XUI_B. What programs then did the clectorate have
in mind when section ¢ was adopted? We conclude
that the drafters and the electorate had in mind the
commonly understood meanings of the term-
programs that carry out the governmental function of
providing services to the public, or laws which, to
implement a state policy, impose unique
requirements on local governments and do not apply
generally to all residents and entities in the state” (/2.
at p. 56; see Cownty of Los Anpeles v. Conunission on

State Mandates (2003) 110 Cal. App.4th 1176, 1191.)

*7 In this case, the test statutes affect the
administration of the workers' compensation
program. The Supreme Court has held that statutes
increasing workers' compensation benefits to reflect
cost-of-living increases did not mandate either a new
program or higher level of service in an existing
program. “Worlcers' compensation is not a progra

administered by local agencies to provide service to
the public. Although local agencies must provide
benefits to their employecs either through insurance
or direct payment, they are indistinguishable in this
respect from private employers. In no sense can
employers, public or private, be considered to be
program ~ of  workers’
compensation or to be providing services incidenta
to administration of the program. Worker

compensation is adminisiered by the state through t! '
Division of Industrial Accidents and the Workel
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Compensation Appeals Board (See L abCode g

3201 et seq.) Therefore, although the state requires .

that employers provide workers' compensation for

nonexempt categories of employees, increases in the -

.cost_of providing. this. employee benefit™are ‘not -. a

i sub_)ect to relmbursement as state-mandated programs ST
or higher-levels of service within- the meaning- of "’

. section 6.” (County oi Los _Angeles v. State of .

“Californita, supra, 43 Cal.3d at pp, 57-58.)

We. similarly conclude that because workers'
commpensation is not a program administered by local
povernments, the test statutss’ presumptions of
industrial causation do not mandate a new program or
higher level of service within an existing program,
even assuming that the test statutes' presumptions
will impose increased workers' compensation costs
solely on local entities. Because the test statutes do
not involve a program administered by local
governments, the increased costs resulting from the.
presumptions -imposed to implement a public policy
do not qualify for reimbursement under article XII1
B. section 6. (See City of Sacramento v. Stuie of
Califorria, supra, 50 Cal.3d 51 [state law extending
mandatory coverage under state's unemployment
insurance law to include state and local governments
did not mandate 2 new program or higher level of
service]; City of Richmond v. Commission on_Siate
Mandates, supra, 64 Cal.Apop.4th 1190 [state law
requiring local governments to provide death benefits
to local safety officers under both the Public
Employees Retirement System and the workers'
compensation system did not mandate a new program
or higher level of service].)

Respondents' reliance on Carmel _Falley Fire
Protection Dist. v. State of California (1987

Cal.App.3d 521 is misplaced. In Carmel Valley, the
appellate court concluded that executive orders
requiring, local agencies to purchase updated
firefighting equipment mandated both a new program
and a higher level of service within an existing
program because firefighting is “a peculiarly
governmental function” (id at p. 337) and the
executive orders, to Iimplement a state policy,
imposed unique requirements on local governments
that did not apply generally to all residents and
entities in the state {(ibid.). In this case, on the other
hand, providing workers' compensation benefits is
not a peculiarly governmental function ‘and; even
assuming the test statutes implemented a state policy
of paying increased workers' compensation benefits
to local peace officers, firefighters, and lifeguards,
the costs are not reimbursable because they do not
aiise within an existing program administered by

Pape 6

local goverm‘nents

*8 Respondents contend that the effect of the test
statutes, increased costs, .is -borne only by local
governments, As peace officers, “firefighters, and-

Jdifeguards are’ umqueiy govermnental employees .
v respondents argue ' the teést statutes do not apply. .
_generally to all entities in the state. The question . . . :
“whichi rémains; however, is whether increased costs:

alone equate to a higher level of service within the
meaning of articie X1 B, section §, even if paid only
by local entities and not the private sector.
conclude they do not.

In a similar case, the City of Anaheim sought
reimbursement for costs it incurred as a result of a
statute that temporarily increased retirement benefits
to public employees. The City of Anaheim argued, as
do respondents, that since the statute “dealt with
pensions for public employees, it imposed unique
requirements on local governments that did not apply
to all state residents or entities.” (City of Anaheim v.
State of California (1987) 189 CalApp.3d 1478
1483-1484.) The court held that subvention was not
required because the program invelved, the Public
Employees' Retirement System, is not a program
administered by local agencies. Such is the case here
with the workers' compensation program. As noted,
the program is administered by the state, not the focal
authorities,

The court also noted: “Moreover, the goals of article
XIH B of the California Constitution ‘were to protect
residents from excessive taxation and government
spending ... [and] preclud[e] a shift of financial
responsibility for carrying out pgovernmental
functions from the state to local agencies.... Bearing
the costs of salaries, unemployment insurance, and
workers' compensation coverage-costs which all
employers must bear-neither threatens excessive
taxation or povermmental spending, nor shifts from
the state to a local agency the expense of pmviding
governmental services.” (County of Los Angeles v.
State_of California_ supra, 43 Cal.3d at p. 61.)
Similarly, City is faced with a hlgher cost of
compensation to its employees, This is not the same
as a higher cost of providing services to the public.”
(City_of Anaheim v, State of Californifa. supra, 189
Cal.App.3d at p. 1484.)

The reasoning applies here. The service provided by
the counties represented by the EIA and the city,
warkers' compensation benefits to'its employees, is
unchanged. The fact that some employees are more
likely toreceive those benefits does not equate to an
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' _ increased level of service within the meaning of
@ : article X111 B, section 6. (County of Los Angeles v.
State of California, supra, 43 Cal.3d at pp, 57-58.)

' 'pisposITION .1 . .

... The judgment granting the' petitions ' for. writ of
* “-mandate is affirmed inpart onthe issue of standing - -
“-and reversed in part on the issus of reimbursement of
state-mandated costs under article XIII B, section 6.
The superior court is directed to enter a new and
different judgment denying the petitions for writ of
mandate and to reinstate that portion of the .
administrative rulings denying the test claims. The
parties are to bear their own costs,

We  concur:  WILLHITE, Acting P.J, and
MANELLA, J. .

Cal. App. 2 Dist.,2006, ,
CSAC Excess Ins. Authority v. Commission on State
Mandates ’

Not Reported in Cal.Rpt.3d, 2006 WL 3735551
{Cal. App. 2 Dist.)
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P

. -People v. Tri'ggg e
SCale - T

LERCY TRIGGS, Defendant and Appellant
Crim. No. 16486.

THE PEOPLE, Pliintiff and Respondent, _

Supreme Court of California
February 22, 1973,

SUMMARY

Following the denial of defendant's motion to dismiss
and his motion to strike a police officer's testimony
given at the preliminary hearing on a charge of oral
copulation in violation of Pen. Code, § 288s,
defendant was convicted in a submission on the
preliminary hearing record and placed on probation.
Superior Court of Los Angeles County, No. A

267658, E. Talbot Callister, Judge.

* On appeal, the Supreme Court reversed, noting that

the testimony on which the conviction was based
resulted from.a clandestine abservation of defendant
and another man in a public restroom. Pointing out
that prior to the observation, defendant had not given
the police any probable cause to suspect him of
criminal conduct, the court concluded that the
observation was purely exploratory in nature and
violated defendant's right of privacy, with the result
that evidence arising out of the observation was
constitutionally inadmissible.

In addition to resolving the specific issues raised by
defendant, the court, in considering the prosecutor's
contentions and citations of authority, emphasized
that its refusal to grant a hearing in a particular case
does not constitute a sub silentio overruling of its
prior decisions, and declared that thé refusal significs
no more than that the court does not consider that the
interests of justice or the purposes behind the power
to grant a hearing require its exercise in the particular
case.

In Bank. (Opinion by Wright, C. J,, expressing the
unanimous view of the court.) *885

HEADNOTES

Page 1

élassiﬁed to California Digest of Official Reports < - -

(1) Courts § T10--Effect of Supréme Cotirls Refusal” -

to Grant Hearing. o _
The Supreme Court's refusal to grant a hearing in a
particular case is to be given no weight insofar as.it
might be deemed an-acquiescence in the law as
enunciated in a published Court of Appeal opinion
which is in conflict with the law. as stated by the
Supreme Court.

(2) Courts §
Decisions.
The Supreme Court's statements of law are binding
on the trial and appellate courts of the state and must
be applied wherever the facts of a case are not fairly
distinguishable from the facts of the case in which the
Supreme Court has declared the applicable principle
of law,

106(1)--Effect of Supreme Court

0 Courts § 110--Effect of Supreme Court's Refusal
to Grant Hearing. '

The Supreme Court's refusal to grant a hearing in any
given case does not constitute a sub silentio
overruling of its prior decisions. The refusal signifies
nc more than that the court does not consider that the
interests of justice or the purposes for which the
power to gramt a hearing was given require its
exercise in the particular case.

(4) Privacy § 2--Right of Privacy--Définition, Nature
and Extent of Privilege--Restrooms.

The expectation of privacy e person has when he
enters a restroom is reasonable and is not diminished
or destroyed by the fact that the toilet stall being used
lacks a door.

(5) Searches and Seizures § 20--Without Warrant--
What Constitutes Unreascnable Search.

The standard for determining what is an illegal search
is whether the involved person's reasonable
expectation of privacy was violated by unreasonable
governmental intrusion.

(6) Privacy § 1--Right of Privacy as Related to Law
Enforcement Efficiency.

Important as efficient law enforcement may be, it is
more important that the right of privacy guaranteed

= by the California and United States Constitutions be
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respected.
[See CalJur.2d, Rev., Searches and Seizures, § 32.]

(Z) Privacy § 2--R1ght of Privacy--Definition, Nalure
~ and Extent of Privilege--Restrooms.

Pen. Code, § 653n, restricting the ‘instaitation’ of two-

way mlrrors in restrooms, enunciates a publié policy .

I ¥886 " against clandestine observation of publi¢

restrooms, and renders. it reasonable for users thereof. - .
1o expect that their privacy will not be surreptltmusly e

violated.

{8) Cnmmal Law § 413.5(1)--Evidence Obtamed by
Unlawful Seizure.

Unless he has probable cause to search, a police
officer has no right to retreat to a clandestine position
to peer into a restroom. Knowledge gained by, or
atiributable ta, such clandestine observations suffers
from constitutional infirmities which require its
exclusion as evidence in a case. {Disapproving, to the
extent that they are inconsistent with this statement of
the law, People v. Crafts (1970} 13 Cal.App.3d 457
[31 CalRnptr. 35631, People v. Heath (1968) 266
Cal App.2d 754-[72 Cal.Rptr. 457):People v. Roberts
(1867) 256 Cal.App.2d 488 [64 Cal.Rptr. 70]; Feople
v. Maldonads (1966) 240 CalApp2d 812 [50
CalRptr. 45]; People v. Hensel (1965) 233
Cal.App.2d 834 [43 Cal.Rptr. 865]; People v. Young
(1863 214 CalApp2d 131 [28_ CalRptr.
4921:Peopie v. Norton (1962) 209 Cal.App.2d 173
[25 Cal.Rptr. 6761.)

(%) Searches and Seizures § 21--Without Warrant--
Reasonable or Probable Cause for Search--
Observation of Restroom.

A search in the form of a clandestine restroom
observation of defendant and another man was
illegal, as made without probable cause, where, prior
to the search, defendant had given the authorities no
cause to suspect im of criminal conduct aside from
his prolonged stay in the rest room, where this
behavior was susceptible to an innocent explanation,
and where the observation was prompted by a general
curiosity to ascertain what, if anything, was going on
within the restroom and was mamfestly exploratory
in nature.

(10) Sodomy § 8--Evidence Obtained Through
Nlegal Observation of Restroom.

It was reversible error to convict defendant of oral
copulation, in violation of Pen. Code, § 288a, where
the testimony on which the conviction was based was
given by the arresting officer and was secured 8s a
result of an illegal search in the form of a clandestine
observation of a toilet stall. *887

>

- Attorneys * General,

Page 2

. COUNSEL
" Herbert M. Porter and Barry T. Sunons for Defendant

and Appellant..

_A. L. Wirin, Fred’ Okrand and- Laureuce R. Sperber as’
. Amigi Curiae on behalf of Defendant and Appellant..

Evelle.]. Younger, "Attorney - General,

Herbert L.
Ashby and, Edward A: Hinz, Jr.,.

Chief Assistant -
William “E.” James,” Assistant
Attorney General, James H. Kline and Douglas B.

Noble, Deputy Attomeys General, for Plau1t1ff and
Respondent,

WRIGHT, C. J.

Defendant appeals from a judgment (order granting
probation) of conviction of oral copulation. (Pen.
Code, § 28Ba) P! The sole witness at the
preliminary hearing was the arresting officer, who
testified as to his observations of defendant from a
clandestine vantage point. Defendant made timely
objection to the admissibility of the officer's
testimony. Following denial of his motion to dismiss
the information (§ -995) defendant waived jury trial
and agreed to the submission of the case on the
evidence appearing in the transcript of the
preliminary hearing, ™ Defendant *888 was found
guilty and was placed on probation. Among the
conditions prescribed in the order granting probation
were that defendant serve 30 days in the county jail
and pay a fine of $300. He was released on his own
recognizance (§ 1318) pending disposition of his
appeal. .

TNI Unless otherwise indicated, ail section
references are to the Penal Code.

FN2 Defendant failed to make a section
1538.5 motion to suppress prier to trial but
did seek to make a motion to suppress at
trial (§ 1538.5, subd. (h)} in order to make
certain that the objection to the testimony
made at the preliminary hearing was
preserved on appeal despite the submission
of the case on the transcript of the
preliminaiy hearing. As the tial court
specifically addressed itself to defendant's
argument for suppression when' the court
delivered its judgment, it appears that the
court did entertain the section 1538.5 motion
made at trial. Although the People objected
at trial to the court's consideration of the
motion, they do not maintain that we are
precluded from considering defendant's
claim of illegal search and seizure on appeal.
The 1970 amendment (o section 1538.5 (subd. (h})
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remoyed the trial court's prior discretion to consider a
section 1538.5 motion first made at the time of trial.
(Stats. 1970, ch. 1441, p. 2800, § 1.5.) A section.

* 1538.5 motion may now be made at trial only upona .
‘showing of good cause why the opportunity 16 make-
. the motion did not exist prior to trial. The restriction - -
- imposed by the 1970 amendment, -however, is a
.. -limitation.-only -on preconviction - challenges of the ... -
" “admissibility of the evidence. (See People v. Meding =

(1972) 6 Cal3d 484 [99 Cal.Rotr. 630, 492 P.2d

6861; see also Thompson v. Superior Cowrt {1968)
262 Cal.App.2d 98, 106-107 [68 Cal.Rptr. 5301.) “A
defendant may seek further review of the validity of a
search or seizure on appeal from a conviction in a
criminal case .., providing that at some stage of the
proceedings prior to conviction he has moved for the
return of property or the suppression of the
gvidence.” (§ 1538.5, subd. (m).)

We deem defendant's mation to - strike Officers
Aldahl's testimony at the preliminary hearing as
equivalent to a2 motion to suppress evidence within
the meaning of section 1538.5 (subd. (m)). In any
case, defendant is entitled to review of the denial of
his section 295 motion on appeal from a judgment of
conviction. (Pen, Code, § § 1235, 1237, Peaple v.

Tavior (19671250 Cal.Apn.2d 367, 370 [58 Cal Rptr,
2691 -

Defendant's sole allegation of error on appeal is the
failure to suppress the arresting officer's testimony,
which he contends was the intangible fruit of an
illegal search and hence was admitted to evidence
in viclation of his rights under the United States
Constitution (4th- .and 14th Amends.} and the
California_Constitution (art. I. § 19). We conclude
that the evidence used to convict defendant must be
suppressed,

On the afternoon of December 19, 1970, Los Angeles
Police Officer Richard Aldahl was on plainclothes
patrol in Arroyo Seco Parlc in the City of Los
Angeles. Accompanying Officer Aldahl were two
fellow plainclothed officers. Officer Aldahl observed
defendant enter the men's room in the park. Abouf 10
minutes later, David Crockett was observed entering
the same men's room. Defendant had not yet
reappeared, About five minutes after Crokett's
entrance into the men's room, the three officers
entered the “plumbing access area”
restroom  building, From a vantage point
connected with this area Officer Aldahl was able to
observe defendant orally copulating Crockett, while
both Crockett and defendant were within a dooriess
toilet stal]. ™

o

3

>

of the park's

Page 3

FN3 The plumbing access area of the
Arroyo Seco Park ‘restrooms lies between.
the men's room and- the women's' room,
- which are located baclc to back, with the ’

commodes. linked - Lo a common plumbmg- -

"“tree.” The. said- area - thus- affords

accessibility t6 the plumbing runnmg from v - o

each individual commode’ through the wall*
of the men's and .women's restrooms

respectively and observation from a vantage

point in tlic area may be made of activities

within both the men's and women's

restroomis.

FN4 Defendant was sitting on the comnode
in the stall furthest from the door entering
into the men's room. Over the row of
doorless stalls in the restroom were two
vents set flush in the ceiling approximately
eight feet above the floor. These apertures
were covered by light wire screening and
opened into the attic area between the
ceiling of the men's room and the roof of the
restroom building. From the plumbing
access area Officer Aldahl was able to thrust
his head into this attic area and so look
down through the vents into the toilet stalls
of the men's room. As Officer Aldahl peered
down he could see defendant committing the
crime of which he was convicted
approximately five feet below him and to his
left, Although other persons had used the
restroom during the 15 minutes following
defendant's entrance, no one but defendant
and Crockett were present when Officer
Aldah] made his observation.

Officer Aldahl testified at the preliminary hearing
that he had entered *889 the plumbing access area at
the park about 50 times for the purpose of
ascertaining if any criminal conduct was occurring in
the adjacent men's room. Other than entering the
restroomn at a 10-minute interval, a circumstance the
officer had seen many times before in an innocent
context, neither defendant nor Crockett had
comunitted any suspicious acts. Officer Aldah] agreed
with defense counsel that lhe had entered the
plumbing access area on this occasion “to malke an
observation in case there was a crime comunitted.”

This court last considered the legality ‘of clandestine
restroom observations by policemen in Bielicki v,

Superior Court (1962) 57 Cal.2d 602 [21 Cal.Rpfr.
552, 371 P.2d 288] and Britt v. Superior Court
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(1962) 38 Cal.2d 469 [24 Cal.Rpir. 849, 374 P.2d

'817]. In Bielicki, a policeman used a pipe running . .

through the ceiling to the roof te observe homosexual

conduct inside the fully-enclosed stall of a pay teilet.
" in an amusement park restroom ‘The pxpe “had beeft’
o -ingtalled purely for obscwatlonal ‘purposes _in- . -

" resporise fo the park owner's complamt to the vice

squad.. The policeman's observation in Bielicki was.. .. ..
-held by & unanimous court to be a seéarch. We held

that such constituted a search because only by means
of the clandestine vantage point had the policeman
“secretly observed activities of petitioners which no
member of the public could have seen, as-they were
carried on within the confines of toilet booths each
enclosed by three walls and a door™ Tt was
“undisputed that the activities of patitioners
witnessed by [the arresting officer] were not 'in piain
sight' or 'readily visible and accessible' ...” (57
Cal.2d at p. 607.) We further held that the search was
unreasonable because the officer had begun his
observations on the night in question with “no
reasonable cause to arrest these petitioners. ... [H]e
spied on innocent and guilty alike. Such a practice

amounts to a general exploratory search conducted .

solely to find evidence of puilt, a practice condemned
both by federal law [citations omitted] and by the law

of this state [citations omitted].” (57_Cal.2d at pp.
605-6086.)

Lest Bielicki receive too restrictive a reading this
coutt, again acting unanimously, decided Britf five
months after Bielicki. The facts in Britt were
substantially identical to those presented in the case
at bench. The arresting officer had been stationed in
the space between the ceiling of a department store
restroom and the floor above. He was able to look
down through two vents in the ceiling upon the toilet
stalls in the men's room below. Each stall was
enclosed by partitions and a door, but the enclosures
stopped 8 to 12 inches from the floor. The arresting
officer observed from his position an act of oral
copulation by Britt and his codefendant who *8%0
occupied adjacent stalls and commitied the crime
from kneeling positiens through the gap between the
partitions and the floor.

The People attempted to distinguish Brit from
Bielicki on three points: first, the vents in Britt
through which the officer peered had originally been
installed for a legitimate purpose; second, the toilets
in Britt were free rather than pay toilets; and third,
the activities observed in Briti were in “plain view”
because of the gap between the partitions and the
fioor. These arguments were rejected: “The crucial
fact in Bielicki was neither the manner of observation

Page 4

alone nor the place of commission alone, but rather
the manner in which the police observed a place - and
persons in that place - which is ordman]y understood

.- to afford pefsonal privacy 1o mdmdual occupants "

A 8Ca12dat0 472 )

Bccause the demsmns in Brelickt and er were-- .
_]ustlfed in part as . protecting “expectations of ...

privacy,” several subsequent appellate decisions have
treated the presence or absence of a door to a toilet
stall in  which criminal conduct ocours as
determinative of *the legality of clandestine
abservation of that stall. Under such a concept of the
law, it was reasoned that there is a presumption that
conduct which could have been viewed by an officer
from a place where the public had a right to be gouid
not reasonably have been expected to be private.
Language to the contrary in Britz which placed as
much emphasis on the means of observation as on the
place observed has been disregarded and Bielicki has
been limited to its facts in this line of cases. (People
v. Crafts (1970) 13 Cal App.3d 457 [91 CalRptr.
5631; People v. Heath (1968} 266 Cal.App.2d 754
[72_CalRotr. 4571: People v. Rpberis (1967) 256
Cab.App.2d 488 [64  CalRptr. 701; Peonle v.
Maldonade (1966) 240 Cal. App.2d 812 [50 Cal.Rptr.
45]; People v. Hensel (1965) 233 Cal App.2d 834 [43
Cal.Rptr.  865]; People v. Young (1963) 214
Cal.App.2d 131 [29 Cal.Rptr. 4921; People v. Norton
(1962) 209 Cal.App.2d 173 [25 Cal.Rptr. §76].)

In Crafis, the last of these “doorless stall” cases, the
court conciuded that denials of petitions for hearings
by this court of such cases indicated our acquiescence
in their results and our consequent retreat from Britt.
Crafis was the principal authority relied upon by the
court below in denying defendant's motion to
suppress.

{DPreliminarily we declare that our refusal to grant a
hearing in a particular case is to be given no weight
insofar as it might be deemed that we have
acquiesced in the-law as enunciated in a published
opinion of a Cowt of Appeal when such opinion is in
conflict with the law as stated by this court. (2) Our
statements of law remain binding on the frial and
*891 appellate courts of this state (People v. McGuire
(1872) 45 Cal. 56, 57-58; Auto Equity Sales, Inc. v.
Superior Court (1962) 57 Cal.2d 450, 455 [20
Cal.Rptr. 321, 369 P.2d 937]) and must be applied
wherever the facts of a case are not fairly
distinguishable from the facts of the case in which we
have declared the applicable principle of law. Our
refusal to grant a hearing in any given case must not
be decrfied a sub silentio overruling of our prior
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greater than this - that this cowrt does not consider

that the interests of justice, or the purposes for which -

decisions. “The significance of such refusal is no °

the power [to grant a hearing] was given, require its

(1905) 147 Cal. 346, 350 [81 P. 7181, see also Cole v.

“The Pecple here urge us to hold that clandestine

observation of doorless stalls in public restrooms is
not a “search,” and hence is.not subject to the Fourth
Amendment's prohibition of unreascnable searches.
This would permit the police to make it a routine
practice to observe from hidden vantage points the
restroom conduct of the public whenever such
activities do not occur within fully enclosed toilet
stalls and would permit spying on the “innocent and
guilty alike.” Most persoris using public restrooms
have no reason to suspect that a hidden agent of the
state will observe them. (4) The expectation of
privacy & person has when he enters a restroom is
reasonable and is not diminished or destroyed
because the toilet stall being used lacks a door.

Reference to expectations of privacy as a Fourth
Amendment touchstone received the endorsement of
the United States Supreme Court in Katz v. Usnited
Stares (1868) 389 U.S. 347 [19 L. Ed.2d 576, 88 8.Ct.
5071, (5) Viewed in the light of Karz, the standard for
determining what is an illegal search is whether
defendant's “reasonable expectation of privacy was
violated- by unreasonable governmental intrusion.”

(People v. Edwards (1969) 71 Cal.2d. 1096, 1104 [80
Cai Rpir. 633 458 P.2d 713): see also Mancusi v

DeForte (1968) 392 U.S. 364, 368 [20 L..Bd.2d 1154,

1160, 88 S.Ct. 21201.)

We do not retreat from our decisions in Bieficki and
Britt aud under the rationale of those opinions the
suppression of the evidence used to convict defendant
in the case at bencl is required. As previously noted,
Bielicki holds not only that general exploratory
searches for evidence ofF% uilt are violative of basic
constitutional guarantees " but also that clandestine
*892 abservations of the interior of toilet stalls are
searches subject to Fourth Amendment strictures
because occupants of toilet statls can reasonably
expect their activities within them to be private. We
added in Britr that such observation remained a
search and hence subject to the Fourth Amendment's
ban against exploratory searches, even if the interior
of the stall might have been open to view from areas
accessible to the public. .

kol

k)

(People v. " Davis -

' Rush (1955) 45 Cal.2d 345,351 .3 289 P.2d 450, -
4ALR2d]l37H B R

Page 5

FN5 Most search and seizure cases decided

. by California courts refer both to federal Jaw

. and to state law. Sirice many of the cases.
" dited - as, setting .forth “state; law”

. .express . reference. only  to°
“Amendment, and neglect- mention ‘of the

" .. parallel ".provisions of ‘the..

" to determine whether a case was disposed of
on the basis of state or federal constitutional

law. The issue is, of course, crucial to
federal review of our decisions, (California

v, Krivda (1972} 409 U.S. 33 (34 LL.Ed.2d
‘45, 93 8.Ct. 321; Mental Hygiene Dept. v.
Kirchner (1965) 380 U.S5, 194, 198 [13
L.Ed.2d 753, 756, 85 S.Ct. 871])
In People v, Cahan (1955) 44 Cal.2d 434, 438 [282
P.2d 905, 50 A.L.R2d_513], we stated that the
“puarantce of personal privacy” set forth in article I,
section 19, of the California Conatitution ~ is
“essentially identical” to the rights secured by the
Fourth Amendment. At least since the advent of Wolf
v. Colorado (19493 338 U.S, 25 {93 [.Ed. 1782, 69
S.Ct, 1359], we have treated the law under article I,
section 19, of our state Constitution as “substantially

equivalent” to the Supreme Court's construction of

the Fourth Amendment. (See Bluir v. Pitchess (1971
5 Cal.3d 258, 270-271, fn. 6 {96 Cal Rpir. 42, 486
P.2d 1242 47 ALR.3d 1206]) On at least one
occasion, however, we have expressly departed from -
the federal rule to afford defendants a broader
security against unreasonable searches and seizures
than that required by the Supreme Court. (See People
v. Martin (1955) 45 Cal.2d 755, 759-761 [290 P.2d
853] [vicarious exclusicrary rule].} In interpreting
our state Constitution, we of course retain the “power
to impose higher standards on searches and seizures
than required by the Federal Constitution.” (Cooper
v. California (1967) 386 U.S. 58, 62 [17 L.Ed.2d
730,734, 87 S.Ct. 7881

Although for the sake of convenience we often refer
to constitutional guarantees, both stale and federal,
against unreasonable searches and seizures under the
rubric of “Fourth Amendment” rights, our decision
today is based both upon our reading of applicable
federal Fourth Amendment law and our own

- determination of the proper construction of article 1,

section 19, of the California Constitution. (People v.

- Krivda (19733 8-Cal.3d 623 [103 Cal.Rptr. 521, 504

P.2d 45713

The clandestine observations of restrooms does not
fall from the purview of the Fourth Amendment
merely through the removal of toilet stall doors. (&)
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We must remember in this regard that “both thé
Unijted - States Constitution and the California
Constitution make it emphatically clear that
-important-as efficient law enforcement may be, it is

-, mote impoftant that the right of privacy guaranteed. .
by these constitutional provisions be regpected. [Thhe
- contentioh that ‘unreasonable searclies and seizures
. are justified by the -necessity. of bringing criminals to .

" justice cannot be accepted: It was rejected when the" -

" constitutional provisions were adopted and the choice
was made that all the people, guilty and innocent
alike, should be secure from unreascnable’ police
intrusions, even though some criminals should

escape.” ( Pecple v. Cahan (1953) 44 Cal.2d 434,
438,439 (282 P.2d 905, 52 A.L.R.2d 513].) *893

In seeking to honor reasonable expectations of
privacy through ouwr application of search and seizure
law, 'we must consider the expectations of the
innocent as well as the guilty. When innocent people
are subjected to illegal searches - including when, as
here, they do not even know their private parts and
bodily functicns are being exposed to the gaze of the
law - their rights are violated even though such
searches turn up no evidence of guilt. Save through
the deterrent effect of the exclusionary rule there is
little courts can do to protect the constitutional right
of persons innocent of any crime to be free of
unreasonable searches.

In addition to the constitutional issue previously
discussed, the Legislature has recently made a
declaration of its own regarding the reasonability of
expectations of privacy in restrooms. Section 653n
provides in pertinent part: “Any person who installs
" or who maintaing after Apiil 1, 1970, any two-way
niTor permitting observation of any restroom, toilet,
bathroom, washroom, shower, locker room, fitting
room, motel room, or hotel room, is guilty of a
nlisdemeanor.

13

“Two-way mirror’ as used in this section means a
mirror ot other surface which permits any pevson on
one side thereof to see through it under certain
conditions of lighting, while any persen on the other
side thergof or other surface at that time can see only
the usual mirror or other surface refiection.”

People v. Metcalf (1971} 22 Cal.App.3d 20 98
Cal.Rptr. 9251, concerned a section 288a viclation

Page ¢

witnessed by the arresting officer while secreted in a

service, closet adjacent to a department store

restroom. The defendant occupied a'doorless foilet

-stall; his codefendant occupied. the corridor running
- .outside the stall. The crime: was ‘observed through |
: louvers-.in .the door of the closet _in " 'which the -

arresting officer was hidden: (_) The Metcalf court: h

- ‘noted. and. rcjected the-line of cases departing from...

reversed ~Metcalfs
conviction, relying on section 653u; “We believe that’

the ‘Bielicki-Britt "Ttule- and

the enactinent of section 653n enunciates a public
policy against clandestine observation of public
restrooms and renders it reasonable for users: thereof
to expect that their privacy will not be surreptitiously
violated. The method of surveillance employed in
this case, in our opinion, violates the spirit and policy
considerations which led to the enactment of section
653n and therefore should not be given this court's
sanction.” {22 Cal.App.3d at citing Katz v.
United States, supra, 389 U.S. 347, and People v.
Echwards, supra, 71 Cal.2d 1096.) *894

We approve of the decision in Mefca{f (8)(See fn. 7)
The public policy declared in section 653n ™° is
incompatible with the carte blanche which the Peaple
glaim for clandestine surveillance of all areas of
restrooms not fully enclosed by three walls and a
door. 7

FNG6 Although the legislative history of
section 653n is fragmentary, it is clear that
the measure did seek to declare and to
protect reasonable expectations of privacy.
As originally introduced in the Assembly,
the bill which resulted in section 653n
included 2 final paragraph (later deleted):
“Hotel and motel lobbies or registration
rooms and retail salesrooms are specifically
declared not to be areas in which persons
could reasonably expect to be free from
being observed.” The phraseclogy of this
disclaimer persuasively sugpests that the bill
was intended to have the effect we give it
today - a declaration of arcas within which
the public can “reasonably expect to be free
from being observed.” (See Assem. Bill No.
1222 (1969 Rep. Sess., Mar. 25, 1969).)

FN7 The Attorney General claims that
criminal acts are often committed inside
restrooms within plain view of any member
of the public whe should happen to enter.
Under such circumstances, the police need
not resort to” clandestine observation to
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apprehend individuals involved in such
activities. When law’ enforcement officers
suspect that crimes are being perpetrated,
they are as free to enter restrooms as is any

. member of the public. Should they discover

_from a location  open ‘:to-'the:.pub]ic, the’
cominission .~ of criminal acts,
-+, ' observation of what is-in:plain view invoives

their

no search, and is not subject to the strictures .~
of the Fourth Amendment, (Unired States v. ~

Lefowitz (1932) 285 U.S. 452, 465 [76
L.Ed. 877 882 52 S.Ct 420,-82 AL.R
7751 Ker v_Californiq {1963) 374 U.S. 23,
43 [10 L.BEd.2d 726, 744, 83 S.Ct. 16231}
But for such observation to be a plain view
rather than censtituting a search, the officer
must have had “a right to be in the position
to have that view. .." {(Harris v. United
Srares (1968) 390 U.S. 234, 236 [19 1..Ed.2d
1067, 1069. 88 8.Ct. 992].) Unless he has
probable cause to search, an officer has no
right to retreat to a clandestine position fo
peer into a resiroont, and knowledge gained
by or attributable to such clandestine
‘observations  suffers from constitutional
.infirmities which require its exclusion as
evidence in a case. To the extent that they
are inconsistent with this statement of the
law, the post Bielicki-Britt cases cited, gnre,
at page 8§90 are disapproved.

Having concluded the clandestine observation
challenged in the case at bench was a search, we
reach the issue of the legality of that search. We may
assume, without deciding, that the search fell within
one of the limiled class of searches for which a
warrant is not reguired. (Cf. Warden v. Havden
(1967) 387 U.S. 294 [18 1. Ed.2d 782, 87 S.Ct
1642]; Katz v. United States, supra.) Nevertheless,
“[i]n enforcing the Fowrth Amendment's prohibition
against unreasonable searches and seizwres, the
[Supreme] Couwtt has insisted upon probable cause as
a minimum requirement for a reasonable search
permitied by the Constitution." (Chambers v.
Maroney (1970) 399 1I.8. 42, 51 {26 L.Ed.2d 419,
428. 90 5.Ct. 19751.) Probable cause exists when at
the moment officers make an arrest or conduct a
search “the facts and circumstances within their
knowledpe and of which they had reasonably
trustworthy information were sufficient to warrant a
prudent man in believing that the [defendant] had
commitled or was committing an *893 offense.”

" (Beck v, Chio (1964) 379 U.S. 89, 9] 13 L Ed.2d

142,145, 85 S.Ct, 223],) T™¢

. =
o

Page 7

FN8 While Beck defined probable cause in
the context of probable cause'to arvest, the

same standard applies 16 probable cause to -

. search. (See Spirielli v. United States (1969} . -
'393:0.8..410, 417, fn. 5 (21 L.Ed2d 637, - © *
644,89°6.Ct. 5841 7 . s

(9)In thie insfant case it was conceded by the arresting ~

officer that prior to embarking upon the search
defendant had given authorities no cause to suspect

‘him of criminal conduct aside from his proionged

stay in the restroomn. It was also conceded that even
this arguably suspicious behavior was susceptible to
an innocent explanation. Since we have held that
“evenls ... as consistent with innocent activity as with
criminal activity” are insufficient to support the
legality of an investigative detention (Jrwin_v.
Superior Court (1969) 1 Cal3d 423, 427 [82
Cal.Rptr. 484, 462 P.2d 121}, a fortiori such events
cannot afford the police probable cause to ssarch.
(Sec Terryv_v. Ohip (1968) 392 U.S 1, 20-22 [20
L.Ed.2d 8B9. 905-907. 88 S.Ci. 1868]; Beck v. Ohio,
supra.) “[Clommon rumor or report, suspicion, or
even ‘strong reason to suspect’™ have historically been
inadequate to establish probable cause, and “that
principle has survived to this day” in the law of the
Fourth Amendment and the law of this state. (Henry
v. United States {1959) 361 U8 98, 101 [4 L.Ed.2d
134, 138, 80 S.Ct. 168]; see also People v. Superior
Court (Kiefer) (1971) 3 Cal.3d 807, 813-828 [91
Cal.Rptr. 729, 478 P.2d 449].) Officer Aldahl
therefore lacked probable causc to search the toilet
stall occupied by defendant. His clandestine
observation of defendant, “'prompted by a general
curiosity to ascertain what, if anything,” was going
on twithin the restroom, was “manifestly exploratory
in nature, and violates both the letter and spirit of the
Fourth Amendment.” ( People v. Superior Court
(Kiefer) supra. 3 Cal.3d at p. 831.)

(10)Officer Aldahl's testimony as to what he
observed was secured as a result of an illegal search
(Badillo v. Superior Court {1956} 46 Cal.2d 269, 271
{294 P.2d 23]), and should have been excluded at
trial. (Maopp v. Ohio (1961) 367 U.S. 643 [6 L.Ed.2d
1081, 81 S.Ct. 1684, 84 A.L.R.2d 933]; People v
Cahan,_supra, 44 Cal 2d 434.)

The judgment is reversed.

MecComb, J., Tobriner, J., Mosk, I, Burke, I
Sullivan, J., and Wood, J., PN* concurred. *896

FN* Assigned by the Ch;irmau of the
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