STATE OF CALIFORNIA : 4 - . ARNOLD SCHWAHZENEGGE_H, ‘Governor

COMMISSION - ON STATE MANDATES S vl o4 -
gr 0. NINTH STREET, SUITE 300 g = e gt 2 P e : s :
©  TAMENTO, CA™ 95814~ = "7
< (916) 323-3562°
+18) 4450278 ©

. e-rnalli. csminfo@csm.ca.gov

- Mr. Keith Pet_eréeﬁ_ 8 e
= . SixTen-and Asspciates ».. . .-« -0
5;52 Balboa Avenue, S.ui_t_e_,___IB DT i s gt

g — e o o e el

And Affected State Agencies and Interested Parties (see enclosed mailing list)

RE:  Adopted Statewide Cost Estimate
Integrated Waste Management, 00-TC-07
Santa Monica and South Lake Tahoe Community College Districts, Co-Claimants
Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116
State Agency Model Integrated Waste Management Plan (February 2000)

Dear Mr. Petersen:

On October 26, 2006, the Commission on State Mandates adopted the statewide cost estimate of
$10,785,532 for the above-named program. This amount will be included in our next Report to
the Legislature. '

Please call Cathy Cruz Jefferson at (916) 323-8218 if you have questions.

Sincerely,
PAULA HIGASHI

Executive Director

Enclosure: Statewide Cost Estimate
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= STATEW[DE COST ESTIMATE -

= "‘"‘“‘“"‘“*’“_“‘“‘““““Puﬁl ‘"’R"é‘é%““uré‘:éé: eoﬂe~36%h‘6‘ﬁs"@401~4 840196:3742920: 42928“““"
5 Publlc Contract Code Sectlons 12167 and 12167.1

Statutes 1999 Chapter 764 (AB 75) & ;

IR T e Py et _‘_‘;“.;,‘--..au.ﬁ-

IIntegrared Wasz‘e Managemenr( 0-TC- 07)

Santa Monica and Lake Tahoe Community College Districts, Claunﬁnts

Summary of the Mandate

On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste _

‘Management Plan (February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community college districts within the meaning of
article XIII B, section 6, of the California Constitution, and i 1mpose costs mandated by the state
pursuant to Government Code section 17514

The claimant filed the test claim on March 9, 2001. The Commxssmn adopted the Statement of
Decisioni on March 25, 2004, and the parametérs and guldehnes on March 30, 2005. Eligible

claimants were required to file initial reimbursement claims with the State Controller s Office
(SCO) by October 4, 2005. '

Reimbursable Activities .
The Coﬁmlissi‘on approved the followirig reimbursable activities for this program:

A. One-Time Act_ivi’;ies. (Reimbursable starting January 1, 2000).

1. Develop the necessary district policies and procedures for the implements_ltioh of the
integrated waste management plan.

2. Train district staff on the reciuil rements and implementation of the integrated waste

management plan (one-time per empl oyee) Training is hmlted to the staff working
directly on the plan:

B. Ongomg_Aci'wltles (Re:mbumdble starting January 1, 2000)

1. Complete and submit to the Board the following as part of the State Agency Model
Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd. (b)(3) &
State Agency Model Integrated Waste Management Plan, February 2000.):

a. stat_e-agency or large state facility information form';

a

b. state agency list of facilities; .
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- . c. state agency waste reduction and recycling program worksheets that describe
program activities, promotlonal programs and procurement activities, and other
questionnaires; and - *

‘g gtate: ageney integr ated waste management p]an questlens

NOTE Although Leportmg on promotional proglams and procurement activities inthe - .-

model plan is 1ezmbursable 1mplement1ng promotlonal pzograms and procux ement
~ activities isnot.” % :

2. Respond to any Board reporting requirements dmmg the approval process:

- (Pub. Resources Code, § 42920, subd. (b)(3) & State Agency Model Integl ated Waste |
" Management Plan, February 2000.)

3. Consult with the Board to revise the model plan, if necessary. (Pub. Resourees Code,

§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan
February 2000.) ;

4. Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 —42928). The coordinator shall implement the integrated waste
management plan. The coordinator shall act as a liaison to other state agencies (as defined
by section 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd, (c).)

5. Divert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill
disposal or’ ttansfmmatmn facilities by January 1, 2004, through source reduction,
recycling, and composting activities. Maintain the required level.of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C. Alternative Compliance_ (Reimbursable from January 1, 2000 — December 31, 2005)

1. Seek either an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (c).)

a. Notify the Board in writing, detaﬂmg the reasons for'its inability to comply
b. Request of the Board an alternative to the January 1, 2002 deadline.

c. Provide ewdence to the Board that the college is making a good faith effort to

. implement the source reduction, recycling, and compostmg programs identified in
its integrated waste management plan.

d. Provide information that describes the relevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local
efforts to implement source reduction, recycling and composting programs,

facilities built or planned, waste disposal pattems and the type of waste disposed
of by the community eollege

e. Submit a plan of CO_ITCC'EIOI‘J that demonstrates that the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or =
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- composting steps the community collége will implemem a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modlfy any new programs. that will be

- implemented to meet those 1equlrements and the me ‘Which these prOf grams
—will befunde Vg e SERE e esnion _'f'” gosmi.

-.2..: Seek’ elther an altematwe reqmrement or time extension if a commumty college is unable -
. to comply with the January 1, 2004 deadline to divert 50 percent of its solid waste, by
~ doing the followmg (Pub. Resources Code, §§ 4‘292’7 & 42922 subds (a) & (b) ) :

: "*'“‘"""'&——Notlfy the Beard"m-wmmg, dstalhng tl e1e '“

b. Request of the Board an alternative to the 50 -percent requn ement
Participate in a public hearing on its alternative requirement.
d. Provide the Board with information as to:

(i) the community eollege’s good faith efforts to implement the source
- reduction, recycling, and composting measures described in its integrated
waste management plan, and demonstration of its progress toward meeting
the alternative requirement as described in its annual reports to the Board;

- (i) the community college’s inabilityio meet the 50 percent diversion
requirement despite implementing the measures in its plan;

(iii) how the alternative source reduction, recycling, and composting requirement
1ep1 esents the greatest diversion amount that the co1mm1n1ty college m ay
reasonably and feasibly achieve; and,

(iv) the circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the
community college.

D. Accountin g System (Reimbursable starting January 1, 2000)

Developing, implementing, and maintaining an.accounting system to enter and track the
college’s source reduction, recycling and composting activities, the cost of those activities, -
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine waste reduction.

Note: only the pro-rata portion of the costs incurred to implement the reimbursable act1v1tles
can be claimed. -

. Annual Report (Reimbw*sabla starting January 1, 2000)

Annually prepare and submit, by April 1 2002, and by April 1 each subsequent year, a report
to the Board summarizing its progress in reducing solid waste. The information-in the report
must encompass the previous calendar year and shall contain, at a minimum, the following as

outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926 subd. (a) &
42922, subd. (i).)

1. calculations of annual disposal reduction;

2. information on the changes in waste generated or dispo3ed of due to increases or
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Staff notes the followang: #»rmaienint sststofiagas s sy

a. Three out of the'eight community college districtsdidnot.r eport any-offsetting revenness== 5.
SBCtlDIl VIL of th&pz—u ameters and gmdelmes state. the follnwmg i

'Relmbursement~for—th15hma.ndate fronany source—meludmg but ot k1m1tecl ta, S
. service fees collected, federal funds, and other state funds allocated to any
. service provided under this program, shall be identified and deducted from_
-+ this claim. Offsetting reventie shall include the revenues cited in Public
Resonur ces Code sectmn 42925 and. Pubhc Conﬂact Code sectlons 12167.and;
12167 P -

Subject to the appr oval of the Cahfonna Integrated Waste Management Board,
revenues derived from the sale of recyclable materials by a community college
that do not exceed two thousand dollars ($2,000) annually are continuously
appropriated for expenditure by the commtunity college for the purpose of
offsetting recycling program costs. Revenues exceeding two thousand dollars
($2,000) annually may be available for expenditure by the community college
only when appropriated by the Legislature. To the extent so approved or
appropriated and applied to the college, these amounts-are a reduction to the
recycling costs mandated by the state to implement Statutes 1999, chapter 764.

~ In addition, revenue from a building-operating fee imposed pursuant to
Education Code section 76375, subdivision (a) if received by a claimant and
the revenue 1s applied to this program, shall be deducted from the costs
claimed, -

The districts that did not offset revenues or other reimbursements include Coast
Community College District, Gavilan Joint Community College District, and Rancho
Santiago Community College District. Coast claimed a total of $592,398 for six fiscal
years; Gavilan Joint claimed a total of $368,229 for six fiscal years; and Rancho Santiago
.claimed a total of $494,944 for six fiscal years.

On March 30, 2005, the Commission adopted the staff analysis on the proposed
parameters and guidelines; which found that there was insufficient legal authority to
support a requirement to track cost savings that may result from ayoiding disposal costs
as a result of this program. Staff explalned that Public Resources Code section 42925’s
reference to “cost savings” actually means “revenues” received and redirected via Public
Contract Code sections 12167 and 12167.1 Further, the Board would. have claimants -
reduce disposal costs from the claims submitted. As explained in the staff analysis: *

The problem with this apploach is that the test claim statutes enacted a
new waste diversion program in 2000 that was not previously reimbursed.
“Disposal” costs were not pr eviously reimbursed by the state, nor are they
required to be reimbursed under the test claim statutes. Rather, it is
“diversion” costs that are reimbursed under this program. Because there
was no prior state-mandated program for diversion or disposal upon which
to calculate savings, there can be no offsetfing savings for these costs.

k-
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- “~Imaddition, Public Resources Code section 42925, subdivision (a), states
-....that the cost savings must be redirected to fund the integrated waste plan
only, “to the extent feasible.” Thus, the Legislature’s direction to o redirect

oz

... .- costsavings is-not mandated, “Section 42925 ."}1_19‘\.?5 any savmgs o b
T T e fedirected 1o othe:r campus programs if the co'n'nnumty eollege finds thafit -
-is not: “feamble” to- use those. savmgs to 1mp1ement the. waste management

plan

Usually, under seetl on VII Offse‘ftlng Revenues and Re1mbursements of the parametels -
" and guldehnes thererlea Standald provzslon that states,_,,An _offsettmg savmg&the-:-;_'—_--______ ikt o
claimant expmences in the same program as a result of the same statutes or-executive
orders found to contain the mandate shall be deducted from the costs claimed.” Staff
notes that all the cost savings identified by the Board during the parameters and
guidelines phase (e.g., reduced disposal) were not rooted in the costs that are mandated by
the test claim legislation, so they are not “in the same program as a result of the same
statutes or executive orders found to contain the mandate.” Therefore, the Board’s
request for additional information on offsetting savings was not included because the
- Commission found that it was inconsisterit with the test ¢laim’s statutory scheme and the
-analysis of offsetting savings. As shown above, staff added to the standard provision in
. ”SEC’EIOH VII of the pal ameters and gu1dehnes by 1dent1fy1ng speelﬁc offsettmg revenues.

ecessary, and hat'a “stronger reference ' to ensure that cost sav1ngs were properly
“identified were not 1ncluded in the parameters and guldehnes Thus the Board 1equested

pense: and of etting sa\nngs statmg that

. the failure to "1ov1de_ either a shongel explanation of offsettmg savings
uded ot a forme fill o Ip determine
it as esulted 1n the 111accurate ¢claims that have been
presented and whleh inevitably led to an inaccurate Statewide Cost
- Bstimate. The only reasonable and efficient way to remedy this situation
is'to amend...the.Parameters and Guidelines to ensure that the necessary .
mformatlon is provided.

The DOF concun_*ed with the Board’s summary of additional expenses and off_aetting
savings. :

Staff notes that in general, the Board’s comments focused on 1ts request to amend the
parameters and guidelines. However, because the reimbursement claims for fiscal years
1999-2000 through 2004-2005 have already been submitted, the Board’s suggestion to

- add additional information to the parameters and guidelines regarding offsetting savings

oy
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- will iot affect these-claims.* Thus staff was ‘unable to improve the pmposed statewide
cost estlmate for the mmal years. based on, the Board S comments i

Lo AR v AR T LS
~ The Board‘s*request to amend the- parameters and gmdehnes was sent t0~affectecl state
- agengies and 11"1teiested parties on April 10, 200 _f_6;1 review and comment,” As of,.
s Scptember 2006, no comments have been received. Thls matter will be heard and
'detea mmed af a later hearmg, aud 1f adopted wculd be effectwe 011 July 1 2005

EE T S

b, Five outof the eight community calfege a’zsxrzcrs c!mmed one-time acnvzt:es over mulhple
.. fiscal years. The parameters and gu1dehnes provided one-time rclmbmse_ment for the, __
- development of nécessary: district policies.and procedures for the 1mplementat10n ofthe
integrated waste management plan, and for training of district staff on the requirements
and implementation of the integrated waste management plan (one-tlme per employee)
Training was limited to the staff working directly on the plan. However, Table 2 below .
shows the “one-fime” costs claimed by five of the eight community college d15t110ts

reviewed. _
~ TABLE 2. ONE-TIME ACTIVITIES CLAIMED
OVER MULTIPLE FISCAL YEARS o
e .| 1999- 2000- 2001- | 2002- | 2003- | 2004-
District .| Activity | 509 | 2001 | 2002 | 2003 |’ 2004 | 2005
e ; Ok 2 : 155 ot 5 : 7 ‘.;A.
| Grossmont [ Lotictes ] § G20 ¢ s P o s e e

: T}j’-&:‘inin""- $693l o§ 0561 <173 104§ 868 1§ - 9930 $.1,374 |
L i0 i

Policies

Plomar gy dining | § 7,087 | 518,872 | $20,368 ] $22,471 | 823,115 | §25,499

i e
i)

i % 5 _ ranlarv

I & 2 LN

The claims did not include enough information as to whether the costs claimed for
training were in fact for new employees only. A representative of the Palomar ,
Community College District indicated that “groundskeepers and maintenance technicians
[reported] 20 to 50 hours of training each year” and guessed that the time related to
“operation of equipment relevant to source reduction....” The representative also
indicated that one recycling coordinator reported 400 hours of training, “which might =
cover organized training events for district employee[s].” 'Overall, the representative
believed that the district’s training time was unique and quantitatively above average.

The Board commented that the costs associated with the reimbursabl.e one-time activities

2 Government Code section 17557, subdivision (c), states that “[a] parameters.and guidelines
amendment filed more than 90 days after the claiming deadline for initial claims...and on or
before January 15 following a fiscal year, shall establish eligibility for that fiscal year.”
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should be 1'elaﬁ\iely small because: = = | rps sty e __ WO T TR W s i

the Board las alfeady developed dnd provided access fo many model policies
and procedutes-that-can-be-easily:and:with little:orno. time or<cost:be ad‘apted% Io T S
for and utilized by Community College Districts: - Likewise; the Board s« womimausi. |
pIOVldGS free training and support to regycling coordinators, Inarecent =

~ fraining session, conducted by the Community Colleges which Board staff

. ‘was invited to, more than 15 college campuses and D1sta1ct offices were able

to completely prepate and imahze f01 subnnttal the re glonal ammal 1ep01't

- within atotal of 5 hours, [ : '

Staff notes that other’ chstrlcts may have also clalmed one-time’activities over nm]tlple i
fiscal: ‘yeats.

Therefore g, based on the for egoing observanons staff finds tlnt the 142 actml claims filed
by 27 community college districts only represent an estimated cost of the prog1 am for
fiscal years 1999-2000 through 2004-2005.

2. The actual amoiunt claimed will increase when late or a}nended claims are filed. Only 27 of
the 72 community college districts in California have filed reimbursement claims for this
program. Many of the largest community college districts, including the Los Angeles _
Community College District, have not filed reimbursement claims. Thus, if reimbursement -
claiins are filed by any of the remaining districts, the amount of reimbursement claims may

exceed the statewide cost estimate. For this program, late claims may be filed until
October 2006

3 The SCO may r educe any reimbursement claim for this program. If the SCO audits this
program and deems any reimbursement claim to be excessive or unreasonable, it may be
reduced. Therefore, the total amount of reimbursement for this program may be lower than
the Statewide cost estimate.,

Methodolo ogy
Fiscal Years 1999-2000 thr ough 2004-2005
The proposed statewide cost estimate for fiscal years 1999-2000 through 2004-2005 is based on

the 142 actual reimbursement claims filed with the SCO for these years. However, staff notes
that the claims are unaudited and may be inaccurate for the reasons stated above.

Fiscal Years 2005-2006 and 2006-2007

Staff estimated fiscal year 2005-2006 costs by multiplying the 2004-2005 estimate by the
implicit price deflator for 2004-2005 (3.5%), as forecast by the Department of Finance. Staff
estimated fiscal year 2006-2007 costs by multiplying the 2005-2006 estimate by the implicit
price deflator for 2005-2006 (3.1%). Staff estimated fiscal year 2007-2008 costs by 111L11t1plymg :
the 2006-2007 estimate by the implicit price deflator for 2006-2007 (6. 4%)

The proposed statewide cost estimate includes nine fiscal years for a total of $10,785,532. This
averages to $1,198,392 annually in costs for the state.
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Following is a breakdown of estimated total costs pel‘ﬁscal 3;'ea1;'

TABLE 3. BREAKDOWN OF ESTIMATED

%% TOTAL COSTSPER FISCAL YEAR

FlSC"ll Ye'tr

Numbel of Clam‘.ls

Estlmated Cost :

oy i Flled w:th SCO
" 1999-2600 - N e T '. §:. - 478 106
~~ 2000-2001 = i er a0 w8 ety - 788,658 |
2001-2002 23 - 1,003,710
2002-2003 35, 1,109,250 |
2003-2004 25 1,203,354
2004-2005 24 1,463,719
2005-2006 (estimated) N/A 1,514,949
2006-2007 (estimated) N/A 1,561,912
2007-2008 (estimated) N/A 1,661,874
TOTAL 143 $ 10,785,532
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Mr, Gerald Shelton.
Callfornla Department of

- Fiscal and Administrative Senices Division

Education (E-08) Tel: (-916) 4450541

1430 N Street, Sulte 2213 " Fax:  (916) 327-8306

Sacramento, CA 95814

Mr. Steve Shlelds

Shlelds Consulting Grou
536 36th Strest
acramento, CA 958186

P, Inc. Tel: . (918) 454-7310

Fax:  (916) 454-7312

Mr. Robert Mlyashliro

Education Mandated Cost Network
1121 L Street, Sulte 1080

Sacramento, CA 95814

Tel:  (916) 446-7517

Fax:  (918) 446-2011

_ Ms, Harmeet Barksghét

Mandate Resource Senices
5325 Elkhorn Blwd. #307

Sacramento, CA 95842

‘Tel:  (916) 727-1350

Fax:  (918) 727-1734

Ms.i. Sdséh G'éanacm‘.-l
Department of Finance (

A-15) Tel:  (916) 445-3274

915 L Street, Suite 1190

Sacramento, CA 95814

Fax:  (916) 324-4888

W Allan Burdick-
MAXIMUS

4320 Auburn Bivd., Suite 2000

Sacramento, CA 25841

Page: 1

Tel:  (916) 485-8102

Fax:  (916)485-0111
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Wr Steve St
Ste\e Smith Enterprises, Inc.
3323 Watt Avenus #291

Sacramento, CA 95821~ - = - womrmrurs oot oo oo

. Telr

(918) 216-4435

Fax: - (918) 972-0873

—— e g T e

Mr. Keith B, Patersen
SixTen & Associates o
- 5252 Balboa Avenue, Suite 900

R

Claimant Represon

afive
(559) 5148805

San Diego, CA_ 92117 - .- {858) 514-8645
: Ms.-'Eeth Hunter 1 lih
SR 5 s _Tel:  (856) 481:2621 -
8570 Utica Avenug, Sulte 100 - B L. O F :
Rancho Ciicamonga, CA 81730 Fax: ~ (866)481-2682° " -
Nir. Jim Spano ‘
State Controller's Office (B-08) Tel: (916) 323-5849
Division of Audits : ' . |
300 Capliol Mall, Suite 518 ‘Fax: (9186) 327-0832
Sacramento, CA 95814 - -
Wis. Donna Ferebes
Department of Finance (A-15) Tel: (916) 445-3274
815 L Street, 11th Floor
Sacramento, CA 95814 Fax:  (816) 323-9584
Mr. Frederick E. Harrls
Callfornia Community Colleges . Teli  (918) 322-4005
Chancellor's Office (G-01) ' )
1102 Q Street, Suite 300 - Fax:  (916) 323-8245
Sacramento, CA 95814-8549
Ms. Ginny Brummels . :
State Controller's Office (B-08) TB! ) (916) 324_0256
Divislon of Accounting & Reporting
3301 C Street, Sulte 500 Fax: (916) 323-68527
Sacramento, CA 95816 ' '
Ms. Sandy Reynolds _
Reynolds Consulting Group, Inc. Tel:  (951) 303-3034
P.O. Box 894059 ' {
Temecula, CA 92589 Fax:  (951) 303-6607
Mr. Arthur Palkowitz _ .
San Diego Unified School District Tel:  (B19) 725-7785
Office of Resource Development : .
4100 Normal Street, Room 3209 Fax:  (619) 725-7564

San Diego, CA 92103-8363

Page: 2
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Ms. Jeannie Oropeza

Department of Finance (A-15) ) ' Tel; -(91-6} 44'5-0323_
* Education Systems Unit '
™5 L Street, 7t Floor - - St 5 . Fax: " "(916)323-9530 '
ac-ran’iento, CA 958’14"' TR ' .

Mr. J. Bradiey Burgess S R

© Public Resourge:Managament Group™ ™ &% 1 asis Manamrmant o (916) 6774233
1380 Lead Hill Boulevard Suite #106.- - g R o N7 i g Sl

Roee\nlie. CA 95661 : " o R, Co o Faxi o (916) 677-2283

Mr. Elliot Block . B . .

Callforma Integrated Wasie Management Board (E 10) = Telr T T(916) 341-6080 SR TR g R S SR
'_Legal Offlice - . Mt Sl o : ) 2 )

1001 | Street, 23rd Floor ) : Fax: (916) 319-7138

P.O. Box 4025 : '

Sacramento, CA 95812-4025

Page: 3
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