EXHIBIT B

STATE OF CALIFORNIA

COMMISSION ON STATE MANDATES
880 NINTH STREET, BUITE 300
ear  NENTO, CA 86814
. (918) B28-3562
(B18) 445-0278
k-uall: asminfo @cem.oa.gov

October 7, 2003
M. Keith Patersari
SixTen and Associates - . -

5252 Balbos Avenue, Suite 807
San Diego, CA 92117

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) |

RE: Draft Staff Analysis and Hearing Date
Integrated Waste Management, 00-TC-07
Santa Monica and Lake Tahoe Community College Districts, Co-Claimants
Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Coniract Code Sections 12167 and 12167.1
- Statutes of 1999, Chapter 764, Statutes of 1992, Chapter 1116
Manuals of the California Integrated Waste Management Board

Dear Mr, Petersen:

The draft staff analysis for this test claim is enclosed for your review and comment. We request all
parties to provide information on appropriations pursuant to Public Contract Code section 12167 and
12167.1, specifically detailing amounts appropriated in fiscal years 1999-00 through 2003-04.

Written Comments

Any party or interested person may file written comments on the draft staff analysis by October 28,
2003. You are advised that the Commission’s regulations require comments filed with the
Commission to be simultaneously served on other interested parties on the mailing list, and to be
accompenied by a proof of service on those parties. If you would like to request an extension of time
to file comments, please refer to section 1183.01, subdivision (c)(1), of the Commission’s regulations.

Hearing

- This test claim is set for hearing on Tuesday, December 2, 2003 at 1:30 p.m. in Room 126 of the State
Capitol, Sacramento, California. The final staff analysis will be issued on or about October 30, 2003.
Please let us know in advance if you or a representative of your agency will testify at the hearing, and
if other witnesses will appear. If you would like to request postponement of the hearing, please refer to
‘'section 1183.01, subdivision (c)(2), of the Commission’s regulations.

If you have any questions on the above, please contact Eric Feller at (916) 323-8221.

Sincerely,

y

Ao b
Paula Higashi
Executive Director .,

Enc. Draft Staff Analysis
ce. Mailing List (current mailing list attached)
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Hearlng Datet December 2, 2003
JAMANDATES\2000\c\00ta07\dsa,doo

TEST CLAIM
'DRAFT STAFF ANALYSIS

e Pubhc Resources Coda Sectlons 40148) 40196,3, 42920, 42921 42922 42b23 42924
o e W 42905 /40006;42007 arid 4B08Y " - - -
' Pubhc Contract Code Section 12167 a.ud 12167 1

R TSttt 1999 "Chipter 764y Stitittss 1992, Glhﬁpter’lllﬁ

State Agenay Mode] Integrated Waste Managq ,eﬁr Plan (F abruary 2000),
Conducting a Divérsion'Stiidy = 4- Giide for Galy’arni‘a Jurisdictions (Septefiber 1999);
Solid Waste Generatkan, prppal, aid-Diversion. Me&sigrsmenr Guide,(March 2000);

i e

Waste Reduction Policies and Pmcedure.s'for Sfate Agenczes (Auguat 19 99) E
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Integrared Waste Managemenr (00~TC-07) - ‘
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STAFF WILL INSERT THE EXECUTIVE SUMMARY IN THE FINAL ANALYSIS
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STAFF ANALYSIS

Claimants - ;

Santa Monica and South Lake Tahoe Commumty Collega Dlstncts

Chronulogy et o Bl e §
301 Clamnants ﬁle test claxm wlth tha Comssmn . P e LPrr
5 ISKOI_ i Cahforma Intagratad 'Waste Managament Bnard (“Board“) ﬁlas comments on the L

test claim Sk
5/18/01 Cahforma Commumty Collegas Chanoa]iar '8 Gfﬁcs (“Chanca]lor s Office™) files
= comménts on the test, clam;

6/18/01 Co Deparﬁment oi‘ Fman;:e (DDF) ﬂies comman’:s an the test claun

8/10/01: e 6 ¢ _ ﬂrasponse to state ageﬁCy comﬁnen’ca

10/7/03 -Cemnussion staff 1ss’ues dralft staff analysm
~ Background SRR L R

Test claim leglslatmn. Tha test c]a,;m Ieglslatwn Tequires each “state agency;”*defined to
inclnde commuhity collegds? to develop and adopt, in consultatiofl with the Board, &n integrated
waste management plan. TheBoard is required to develop and adopt a'model integrated waste
management plan by February ].5 2000 ﬂ,nd 1f the: pommumty college ‘does not adopt one, the
Board’s model plan will govern Thitd commiinify college. -

' Public Resources Code sections 40148, 40106.3, 42020, 42921, 42022, 42923, 42924, 42925,
42926, 42927, 42928;Publio Contract Code section 12167 and- 12167 1; Statutes 1999, chapter
764; Statutes 1992, chapter 1116; “State Agency Model Integrated Waste Management Plan”
February 2000; “Conducting & DlVBTSlOﬁ Study — A Guide for California Jurisdictions”
September 1999; “Solid Waste Generation, Disposal,.and Diversion Measurement Guide” March
2000; “Waste Reduction Policies and Procedures for State Agencies” August 1999, Note:
Claimant did not plead Public Resources Code section 41821.2, even though it wes added by
Statutes 1999, chapter 764, Thus, staff makes no findings on section 41821.2.

2 “State agency” is “every state office, department, division, board, commission, or other agency
of the state, including the California Community Colleges and the California State University.
The Regents of the University of California are encouraged to implement this division (Pub.
Resources Code, § 40196.3).

“Large state facility” is “those campuses of the California State University and the California
_ Community Colleges, prisons within the Department of Corrections, facilities of the State
Department of Transportation, and the facilities of other state agencies, that the board
determines, are primary campuses, prisons, or facilities.” (Pub. Resources Code, § 40148).

* Community colleges are the only local government to which the test claim legislation applies.
Community college is used interchangeably with “state agency™ or “large state facility” (the
language of the test claim statute) in this analysis.

o
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Bach community college is also required to dwert“ at least 25.percent of generated solid waste by
Januery 1, 2002 and at Ieast 50 percent by J anuary.. 1, 2004, The test claim legwlahon includes a
process by Whlch upon request the Board may esta_.bhsh an altarnatwc to the 50—perccnt

..... R

raquu‘cmant and B separate process by-w mhi the' Board may grant one or more tune ax{ansmna

Qpn reqmres B e
qequata pcrsonnel ara
) Itenals in: comphance W1th

L gl c
requlrements estabhshed by the Board,

Any cost savings as a result of the 1nteg1 ated wasie management plan are to be redn‘ected to the
extent feasible, to the,community, college/s integrated waste managamant plano fund plan-
1rnplemcntat1on and administration costs; in. -accordance w1th sections 12167 .and 12167 1 of the
Public Contract Code. Each state agency is required to report. anm.;ally to the Board*on..lta._, o
progress m mducmg sohd Wasta, w1t11 the raport § mini _E_.contcnt spamﬁedl_m g

The Public, C‘ontracﬁ Cod&pmvwmns of the test clalm legmlatmntreqmre revenue, reoewad from
the community college’s integrated: waste management. plen to be.deposited in the: xlutagratbd

Waste Management:Account at the;Board,+After. July:1,:1994, the Board 4s authorized to'spend * #

the revenue ypon; B.pprcpnah on by:the Legislature tooffset racyclmg ‘program costs. *Annual -
revenug under-$2000:s continuously appmpnated for expendituise by state agencies:and:
institutions, whereas annual TeYenue OVer: $2@00 1is avaﬂabl or expenditures upon appropriation .
by the Lﬁglalama N it . s by cutp s b ol

genarate befween " al) .
annually; It further cstimated that siate agency solid waste dwersmn Hovets arotnd 12 percent,
wcll below the 5tatew1da local government average of 33 percent. The Legmlatlve Anaiyst'

be ha\uug a Slg}}iﬁ : dy '_" fa0t O local ¢ m ! ste dwarsimn rqtas and thus
their ability to comply witha 5 D-parcant solid waste dlvarsmnhraquncment by '2000.° (This local
requirement is not to be confused with the state agency requirement in the test claim: Although-
both ultimatelycall fmr a 5 O-percent dwensmn, they are c[15tmct goals enacted at d1ffaran‘t tunes )

The test clalm 1egislatio _,_s | pre
agency waste reduction b1Il Assembly Bill No. 705 (1 057-1998 Rag Sess ), wluch was vatoad
According to the legislative history of Assembly Bill No. 705, prior to the test claim legmlatwn
most state agencies had implemented some type of'a recyclmg pro gram putsuant to Govérnor

B

\;- PR
1A

4 “Diversion means activities which reduce or elmunate the amount of BOhd waste from sohd
waste disposal...” (Pub, Resources Code, § 40124).

5 Assembly Floor Analysis, Concurrence in Senafé’ Amendrhents Anlysis of Assembfy Bill No.
75 (1999 — 2000 Reg. Sesg.) as amended Sept. 7, 1999, : ol N )
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3 [Emphams added] cb 1

Wilson's 1991 Executwe Oitler W-7-91 (approx:mataly 1 200 btate sifes had recycling

pro grama), but most ageucws had not nnplaqlmented a co::hp Iehcnswe waata managementf pfnn.

Executive. nrdar W 7= 91 apphad #m “stata aganmys,” Whmh waslnot dpﬁnad Howavar, 1t dili not
apply to community colleges, 25 the la pq;agraph states: -THER BEIT RBSOLVED ﬂ:at
the University of Cahforma State Consti

are strongly encour b

collegé systemis- oitéd it the’ ‘ordér, Because thess college systems, gt nity -
colleges; were “strongly urgad to adopt mmﬂar pohc:es 3 thc executwe order d1d not apply 1o
t].'lﬁm R ol : L ol i g L ) . . -_~:, '1,5

B county of cxty to m: g ahd éﬁforca f\#lﬂ:\m 'fE imits" all 100&1 ; pahca samtary fanﬂ- aﬂ:ler '
A : wg*r-ifall . [ #

ire enac*ed the Calzfonua'ln{egrated Waste ‘Management Act (Sfats. 1

fwaata generated'withm'-the dtate -
and... dem%n and unplamentatmu of local mtagrated waste mauagemaut plans,™. The dct craatsd :
 the Board, " and ogtlm d 4 ' The act;also required citiosiand counties.to”

program pur" ALl
Code seotmn 1’7514.’_

e 'f"i"?'*"-". L diid | aeift ;

§ Assembly Gmmml‘utee on Gonsumer Protectmn, Guvemmental Bfﬁcmncy, and Ecanmmc
0: 1997-1998 Reg Sess ) as amende Apnl 2,

i yr 15 contamed in Pubhc Resour tion

..-\.'

! Govemor 8, Exasutwe Grdar ND W-7 91 (Aprﬂ 2 1991)
| Public Resources Code section 40000, subdivision (c),

9 Public Resources Code sections 40001, 40052 and 40703, subdivision (c)
0 Public Resources Coda sactaon 40400 et seq.-

1! Pyblic Resources Code Bectmn 40500 ef 50,

 pyblic Resources Code sections 40900 - 40901 et seq, .

13 public Resources Code section 41900 et seq.
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data processing services and soffware, contracted services and consultants, equipment and. capital
assets, staff: traming, and student and public ;ewareness training for eemmmuw eolleges.
implement the following activities: - '

Develop and adopt, on or before July 1;»2000 Bl Lntegrated waste-management plan that will -
reduge solid waste, reuse materials whenever possible, recycle recyelable meterials, and. - .
procure products with recycled content pursuant to the general policy statement issued. by the
Board in its executive order entitled “Waste Rednetlon Pohmes and Procedures for State :

_ _.Ageneles (August 1999), PN ,'-'.'

Submlt on.pr befere July 15, 2000 an adopted mtegrated waste management plan to the
Board.. Acoorghng to the Board’s Model Integrated: Waste Management Plan; the plan wounld
inclyde completion of prescribed: information forms, ailist-of facilities, a worksheet, for.
reporting pro, gress of waste reduction and: repycling programs, anda questjonnaireregarding =

‘the college’s mission statement, waste stream and waste diversion activities;

Provide additional information and clarification to the Board to bring the plan o the 1eve1
neoeded for approval; = . L e :

Aeeept and be governed by the model integtated weste Maniageitient plan prepared by the’
Board in the event one is not submitted by July 15, 2000 and.approved by January 1, 2001;

Des1 gna’ce anﬁ pay at léast ong Jlaersen aé A Bohd Wasté re%lbhon and 1eeyelmg coordmatm
who'is respenszble for' 1mp1emenfmé the nitegi atEd waete management plan and servmg as
liaison to offier state agencies aid eeord:nators‘

- Develop, implement and mamtam source reduction, rec) elmg and composting actmn es that
dtvert at least 25 pereent of all sohd Waete generated ofi campus from landﬁil chspesal ar

transfonnatmn faexhtxes by J a,nuary 1,2002.

Request one:.on more extensions of time to comply w1th the 25 percent reqmrement by -
January, 1;:2002, in-the event, the community college finds. it necessary, Iu accordance with

. the request; create and maintain records to present substantial-evidence: (1) that the:.

community. college is making-a good faith effort to implement the programs in its iritegrated
waste management plan, and (2) that would perhit the,community college t6 submitia plan-of
correction that demonstrates it will meet the requirements: before-thie time extension expires,
providing a date before the extension expires when the requirements will be met, idéitifying
existing programs that will be modified, and 1dent1fymg Ay NEW programs that wlll be .
implemented and the means by which these programs will be funded

Develop, implement and maintain source reduction, recycling and eo1npestmg actiyities theE,t
divert at least 50 percent of all solid waste genelated on campus from landﬁll dmposal or
transformation facilities by J am.‘lary 1,2004, - . LR }‘-" oW

Request one or more altema’cwes te the tlme to comnly w1th ﬂge 50 pe1ce11t requu ement by
Jamuary 1,2004, in the gvent. the cen:;r,numty college, finds it necessa.ry In accordanee with
the request, create am;l maintain reeerdﬁ to present substant:aal expdenee‘ (1) that the
community. eellege is mekmg 8 good, falth -gffort to 1mp1ement the programs, in.its. mtegrated
weste management plen and hag demonstrated progress toward meeting the alternative
requirement as described in its annual reports to the Board; (2) as to why the community

college:has been unable.to meet the 50-percetit diversion requirement despite implementing
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its planj and (3) that the altetriative source reduction; Tecycling and composting requirement
requested reptesénits the greatestidiversion amount the commumty college may- reaaonably
and feasibly ach:eva : -

o Ensure that adequata araaé are'provided and adeguate peraonnal are. avaﬂable io oversee
- collection, storage, hnd Ioadmg bf recyclabla matenais whan entermg into or renang a
lease .. s R T B -

v Submjt an annua] report to tha Board aummanzmg prog r-"ress in reducugg sohd Waste to

 irclude at 8 minimum the following: (1) calculations of annual disposal raductmn (2)
information oh ¢hanges ifi weste ganeratad or &iapﬁsad of} (3) summary of progress ifi
implementinig the integrated Weste' managamemt ‘plariy (4) extent to Which local agency -
prograims of ficilities for Hiandling, divetston, ttid disposal of'solid waste will be vised: (5)
sumthhty of pto gress if & time exterision was'gratited; (6) summary of progress toward an
alternative requn ement if ofis wis granted; (7) other informstion relévant to comphanca"vaflt]l
section 42921,

E Comp ly with regulations when adopted by the Bom—d and follow specﬁied criteria in applying
for reductmns or extensions to individual plans;

,._”_.. .y

o Develop, 1mp1t31:nent and maintain an-Accounting systerito enter and track source reduct;lon,
racyclmg and cpmpostlng act;vmeﬂ, the ©osts: of those aGtIV.IthS, and procgeds from the sale
of any recycled matenal,s, and otheg: accountmg ﬁ}’StBIIiE whmh will allow. malking antiual |

reports and dstermining savmgs, if any, from the sourr[:e raductxon racyclmg and compostmg
activities, : ;

,,,,,

In respondmg Jco state agancy cornmenta, clazmant states that DDF 8 comments are mcompstent
end should b&’stricken from the record besause thay do not comply Wlth sac’non 1183 02
subdivision (d), and section 1183,02, subdivision (c)(l) of the Cmmmssmn 3 regulataons The
first reguldtion requires comments to'be submitted under. penalty of perjury, with-a:declaration
that they are-true:and complete to the best of.the rapresentatwe 8 personal lmowledge or
information and belief, The second regulation requires assertions or reprasentatlons of fact be
supported by documan’cary evidence sibmitted with the state-agency’s response, and
autheriticated by declatations under penalty of perjury. Claimant also states that the'hearsay
staternents do not comne to'the level.of the type of evldence paopla rely on'in the: conduct of
gerious affmrs ' po : : :

Claimant responded to other sta’ca agenc& contentxoﬂs (of DDF the Board and Chancellor’ 8
Office) as discussed in the analysm ‘

Stdte Agency Pomtwns

Department of Fm ance: DDF comments that cozmnumty colleges are not required to develop
or submit an integrated waste management plan, perform comphance reviews of the plan, be
govemcd by the Board’s model plan des1gnate a solid wastd reduction or recyclmg coordinator,
subtnit i anial icport {6 the Board aummanzmg its prbgress, or comply with Board
regulations; for the folIOng teasofis, First, these requiteriients are solely foistate sgehoied, and
as §uch do not apply to commumty collages, but only to the Commumty Col]agas Ohancel]m 8

4 Refereiices -in this &ﬁalysis will be fo ths Pisblio R‘esoui‘ces Code uniess otherwise indicated.

R
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Office.- Moreover, because-a:model.integrated waste management plan would govertshould ths
community. college.district not submit-or:net have an approved plan, DOF argues that local
campuses do hot have.to.develop, edoptor submit their own plan. But if the Commigsion #:
identifies this activity as state-mandatad DOF agsorts that some of theracuvltms pled byi claimant
are one-time activities,. " . .0 . pliasd e i e g e , :

DOF also states that the cost of any program would be mnmmzed or elnmnated because e
savings: from soureé réduction or:increased révemie from tecyocling of sélling-compost, WJEL’IG]R'«L
should be excluded from the cormunity ¢ollege’s costs;(2) sections 12167 and 12167:4:0f ‘the;:-
Public Contract Code state that any revenue excéeding $2000, anninally. shall be'available to state:
agencies {o offset recycling program.costs, DOF argues thatithese provisions do not applyto - -
community colleges, which thersfore should be able to keep:all recycling program revenies, (3)
The community colleges may-institute fees to.offset administrativercosts aﬁd state - o
reimbursement. - ; : i 5 2

Regarditip’the soutcs redﬁttzon, recyc].mg and compostmg activities fo dlvert 25 parcenf of solid
waste by January 1, 2002, dnd 50 percent by Tamisry 1, 2004, DOF states that Hhese appbar to be -
state-mandated because they apply to “large state facilities” mcludmg community college + . -
CRImpuBes, But DOF notes that the oosts Bhousld( be mmgated auq pqrhaps eluniuated dua io the .
three réasons clted above DOF malces the §ame 0 servatlon regari_u ihe acfw;ty oi" ansurm,g
adequate areas and person.nel for coﬂectlpn, storage and loqdmg recyclabla matanglﬂ when ‘
entering intg or renewing a lease DOF states tf:la’c colleges already enter into or Tenew leasas, su
Any COst§’ should be mmzma,l :

Regarding the. activities ralatad t0 obtammg extensmns of f.mle; DG)E BIZUES that t]JGBB do not
constitute a.state:mandated local program because the law-allows, but.does not require a
community.college to requesttime extensions, and because:the sectionstipulates tht.the
colleges should identify the means for funding the programs. Asto the activitiés related to. .
seeking alternatives to the 50-percent goal, DOF again argues that this is authorized but not
raqulred by the test claim legislation.

Finally, DOF argues that the activities of developing;iniplementing end maintaining an
accounting system to enteivand track source réduction, recycling and composting is not states -
mandated because an accounting system is already in place to record the financial affairs of a
community tollege (Ed. Gode, §:84030 and Cali Code Regs, itit, §;'§ '58303). However, should
the Commission-find areimbursable activity, D@'F atguas thiat cogts would be rmiumlzad or'
eliminated for thethres reasons stated aboye. -+ i o

Calrfm nia Integrated Wista Managemenf Board The Board argues  that tha tast cl&;.m ' ,
legislation does not contain a state-mandétéd reimbirsable program ‘becanse connnumty colleges
have fee authority, pursuart t6' Bdiication'Code section 70902, subdivision:(a), sufficient to pay
for the new program or hi gher level,of gervice: The Board obseryeg that such a fee would be
nominal, if necessary at all, given the ability of recyclmg programs to racover costs through sa]e
of rccyclab le matenals d1sposal cost avoidarice and rausc of matenala "

The Board fqrt]nar AIENES that Gpvemmcnt Code gect;pn[ 175 56 aubdzymmn () apphes in, that ‘
the test claim leglsla’cmn plov;dea f{pr offsettmg sgyings, qnd adc tlonal ,re\(anqg Tha Board.
argues that section 42925 of the Public Rcsou;rccs Code, ag added by the test claim lagmls,hon,
shows intent by the Leglslatlrue t.hai cosf.sayings.| be rec};rcctec; to. the. agency or college to fund
1111plementat;on and adnumstrat;lon costs. The Bomd also. states that the Pubhc Contract Code
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provisienspled by, claimant probably de not apply fo.community colleges, but even if they do,
‘pursuent to PublioResoiifcés Code'section 42925, costeavings andirevenue generation that regult
from the program are to:be difected bacl to ths communityicollege for funding: 1mpleman‘tat10n
and-administiative costs::wAccording to the Board, dispdsal costsiavoidariceand reussiof -
materials that would otherwise be dislaosed of are other examplea of cost avoidance tha.t would
ocour wpd;;:t e, tsst c)fm{J1 rlqgmlatm;;, o BT o gk

Califoriia @om-muuity Culleges fChancellor’s Gfﬁce' The Chancallbr'a Ofﬁce behaVas the :
subject statiite’result in e new prograt foricotrithunity colleges that refultin rejmbursabla costs
TheChanostotts Officsstates thatsosoiding o Boatd staff; all carhipuses i the’ commumty
colleges system have filed the repotts tequired: by Public Resources Code sections 40148;:42920, -
et al, and are implementing Board &xecutive orders: The Chancellor’s Office belisves thare may
be some offsetting revenues and cost'savitigs aitributable fo.the mandate that will vary ambng:.
community college campuses and districts, However, it also believes that none of the exceptions
to “costs mandated.by the state” in Goyernment,Code section 17556, would, apply, as additiona),
revenyes, E}rqs unlﬂcaly fo qffsat much of .thc custs of melementmg the mandate

a lll‘
Discussion - E g o T £

Thé coiirts hav foi‘uﬂl thi ‘“aiftw]e XIII B a ootion 6 of the Cahforh:l Conshtutlon reco 1785
.the state consn‘cuhonal restncﬁdx;s Dl} thq ] s of 1oci] govarmnent to ’cax and spend 1 “Its
purpose is to pféc‘lu&é the Hiatd from shﬁtin‘ﬁ ancml rasponsﬁnh for carrymg out.
governmantal fiinctions to Tocal agenciss, which are ‘ill equipped’ o 'assume iricrensed ﬁﬁapp;j_al
mSponslbﬂltl es because of the taxing and spending limitations that articles XTI A'and X111 B
impose.”'" A-test: claim statut8/6f executive ordermayimpose & reimbursable statesmandated -
pro gram if it orders or commands.a local agency-or school districtto engaga in an-activity’ or
task,'® In addition, the required-activity-or tagk:miist-bemew; constituting a “new pro gram,” or it
must create a.“higher-level of service” over the previously required level of service,” - ;

-yt

+ '3 Article XIII By section 6 provides; “Whenever the Legislature orany state agenocy mandates a
new program or hlghem leyel.of gervice on any loctl: government,the state shall provide a-
subvention of funds to reimbtirse such local government for-the costs of such program of
increased levelof service, except that the Legislature may, but nesd not, provide such subyention -

of funds for the fo]lawmg mandates: (a):L.egislative mandates requested by the local agency
affected; (b) Legislation daﬁmng a new crime or changing an existing:definition of'a crime; or-
(c) Legislative mandates, enacted pnor 1o Ja,nuaz A3 1975 or. exagutive ordars or regqlatmns
mmally 1mplamantmg Ieglsis{tlon ﬁ p'rmrr 0 Ianuary i 19 5 gkl

' Department of Fmance v, Commzssmn on Stare Mandates, (2003) B(j (jﬂl 4th 727,, 735
17 Couitj of San Dzego V. State ofC'ahfomzd (1997) 15 Cal 4t 68, grunss o %

'8 L.ong Beach Unified Schoa] Dist. ¥, qute of. Cai;fpmza (1990) 225 Cal, App 3d 15 5 174 n
Department of Finance v. Commimon on State Mandares, supra, 30 Cal, Ath at pags 742 tha
coutt agr! ‘ved that “activitiss undertalcan nfAHE’ optibn or diget étion,bf i ocal governthent anﬁty
(that 18, A6tions undettalen w:ﬂmut ay Iagai comphiamn ot -of

nonp artit:lpafmn) 8 Hbt tngger i sfafa mandatb aﬁ&"hence do tiot réq ramburéament of funds
- evetif the o el en*nty 1 obh gated 6 THeh costs ‘88 & resiilt of ity d1scret101iary dBcision to
partmlpate ina partmular program o prach ce. e pourt Tkt épen the ghestion of whethst non-
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~mandated by the stata

The courts haye defined a “pmg'ram subject to:article. XIII B, section 6, of the Cahforma )

: Constltutlon, &5 one that carnes out.the govammental functlon of providmg pubhc services; JL4;;_1- 8
policy, but doas r;mt apply genara,lly J:o ali realdenta ancl antxtféé in the Etate, : To datenmnam\if,__ p
progrein isnew or imposes a higher leyel of service, ﬂas test: c]aJ.m laglslaﬁon must be. comparad
with the, legal requirements in effect unmechataly before the enactment of the test-claim -

 legislation, Flnally, the newly requn'ad activity.or mcreased ieval of service must impose: césts

:l'l J I - e d f' gy et

“The Cormmssmn is: veﬁted Wlﬂ:l ¥ aluswe authanty 1:0 ad_}udmats dlsputes cwerr the exlstel}ce of e

state-mandated programs Wlthm the :meaning of article XIILB, section 6. at I, making. its
decisions, the Commission must strictly construe article XIII B, sectmn 6 and not. apply 1t as an-

“gquitable remedy to cure the perceived unfairness rasulng from pohtmal decisions on fundmg
prmrmes »22

This test claun presenta ﬂJﬁ fellowmg lEIBuBEl '

S A ; T G T st i %
Lo T, EE n i 1]

» Is the test claim legislation subject to article XI1I B; sectzon 6 of'the Cahforma
Constitution? JORT e e i

uf

» Does.the testclaim legislation-impose-a new fprti gram:or higher level-of service on
community‘college dlstnots w1thm the meaumg of artlcle XII B, Bechon 6 of the
California-Constitution?- -

"« Does the test claim lagwlatlon 1mposa “costs mandated by the sta{e wiﬂiiﬁ'thé”tneaﬁjﬂg
- OfGOVemmentOOde ﬂacuons 1*7514 and 175567 i1 e T e Lt

Issue 1:

The first i 1ssue is whether thf: test claun legislatlon applies to comﬁmmty colleges

A Do the test claun statutes apply to commumty colleges?

legal cnmpulsmn could result ina relmbursable state 'manda’oe such as in a case where faﬂure to
participate in & program results i in seyere penalues or “dracoman" consequances (Id at 754, )

"

' County of Los Angeles v. Srate of C‘ahfoa nia (1987) 43 Cal 3d 46, 56 Lucza Ma; Umf ed
School Dist, v, Homg (1988) 44 CaI 3d 830 835 5
2 County of Fr 'es' 1091Y33°Cal

Commission on State Mandates (2*_,_ )0) 84 (
17514 and 17556, ’

2 Kinlaw v, State of Cczhfo':":"iaj(1991) 54"'
17551, 17553, ~ “T -

2 City of San Jose v, Srate of Calzﬁwrmq'(1996) 45 Cai App 4th 1802 1817 Coumy of Sonoma SR
Commission on-State Mandates, supra, 84 Cal.App.4th at page 1280,

°
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definitionsiof “larssistdts facility and Fetate agency.” Sectio 40148 defifiesFlarge stets”

facility"to‘inehids "camp’uéeﬁ ofithe™: fcaﬁ:ﬁﬁnity ‘colleges;” so accordﬁlg 16 DOF, the dnly*" .
- mandated /gctivities &ie thosewimpohmgf qﬂhlrementﬂ bilatge state’ facﬂitlsn Section 40196‘

defirition af“*ata‘fafaganey" dO8s ot reffencs btzmpuﬁe.s‘ ‘of tha comin{imty colleges. Even
thetigh'the*statetpency™: deﬁhi‘tioﬁ reTei-éi’iBas oaﬁjmuﬁity Ilagas (pilural), B@F baha%s tha
zaferance applies tﬁ:*th ‘s’i gen" ihdivi

agancy” ani‘y "afaplies to the Ohahcellur § O ; oa, iamiant B‘tatas that 1f tha{ had been tha
Lag1s'1amra"’ra ifitenit, itooild havesEid so ¢ s e

Staff disagrees with DOF and finds that the test claim legislation applies to community colleges
“If the terms of the statute are unambiguous, we ?resuma the 1awmakera Tieatt what tHsy geid,
and the plain meaning of: the language, goyerns,” . - :

The definitions in the test claim legislation are as follows.

“State agenty” means eyéry stateroffics; department, division; boand; commlssmﬂ,r oLy
other agency-ofthe stats, including:the @ lahforma ©Gommiinity Collegesand:the s
California State University, The Regents of the University of Californiaare. @ncouraged‘
to mplempnt ttus d1v131011 (Pub Rqspyg o Code, § 401 ﬁ-.?’?s ;

“Large state faclhty“ means those campus es of ﬂ1e Cahferm& S’tata Umveraity and the
California Corgg;%plty Cj?laleges, p}:lsom; k}y o m ‘ ap %ﬁyﬂp

r:ﬂ‘ I TARSTE

of tlie State Department o Transpo ation, and the ac1

the board deterrmnes are pnrnary campuses pmcnm or fac111 X
COdE, § 40148) B LR R R SRt T S {75 L ] AR L

This definition of “1arge state fac111ty” states: “campusasiof the(California: (Bemmumty B v

Colleges, ..,and facilities of other, }s'ga,tp agenqms, {hat / ,the baard defprmi{nqs; BLe. pr*mary

CAMIPUSES... O, gacil%tlas e.mphg 3 Add pc}b Tha p}am mquguggm 1 this statute d:pptg:s that
whether somethmg i5,8.10 ird.2°,

: a;;)ge ‘state, f;tc}h{}g AT bgsac{ on.a, determmatmp by the Bo
The plain meaning dpﬁmtmn of “state agency,” on the other hand, 5pec1ﬁcs “every state Dfﬁcs,

bt “,, v .

gﬁ Et?.% ; Hgaqcms that

R soumas

L
’

frey
e ig Y -~ = e Fume g

dcpartn;tant “division, board, commlsamn, or other agency of the s’raf IﬁcIudlr_l__gi the Cahforma

B 1 etter from Clmmant presantatlva to Paula ngasm 'Augugt 10 2001 s
™ Estate of Griswald (2001) 2% Cal.4th 6047910-911. R

2 In the State Agenoy Model Integrated Waste Mane,gam’ Plgn (F?bruary ZOOO) tha Board
states;.“The Bo: r:;;1111r _|_1a’c étich of these large Stat %l shall ffompleta 8
separate mtegrated waste T anagamant plan 31gnad ‘by the' faclilty ditector.”

28 1n its pgbllcatmn; “State ﬁganc Mode] | Infegrated Wasta Management, Plaq" (F;ab 2000), tha
Board stated; ““Tlié board has de{errmnad that eachi of these larga State facilitiss shall compIa e ;1
separate integrated waste management plan, signed by the facility director, This IWMP must
also be signedrat the: facihty 8 Stata agency ievel by {he chamnan, coimsslonar, dn:ector, or
president.” (p.1)

@
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Community Colleges....” No Board determination is Hetessaty to determing a#state 'agchéy ‘8B
it s to determine p. mlpagge stqte fa?mty " This exp 1@}115 whylthg ferm * ‘campuses” is sed in the,
definition of "iarge state facil 1ty, sinoe it does not necea’g’ ily, mqsluda aIl campus@h‘ On the
other hand, it is umecessary to mention campuses,

are 111cluded When thé' Ttiefm’dtufm spaoiﬁas the piurh]"’dahfomiﬁ Coﬁmiumbf Golleges R

] e ofargum tthera JEHB?I‘II:IIEE,iIIfX,_IJ..:}. t]l:w:p;n:' ute Walm y lopk to_a tn:gﬁalrg ¢ x
Tpret : mcIﬂdmg ]:ng lQE'S ye hisior 3 case, th BEIP, E}PW& istory.
aif il bill in 1997 (Agserm, BillNo, 709), v
mbly Natu gl-gasour,ce Connmttee analysis ofAssambiy BJJI 0, ZOS 5
indicated that the bill did not define “state agency,” and suggested it should do s0 if the ntent

was to include commumty oollegea, among other entities, mthm its scupa 28T July R, 1897 .

Asaurmng fqr
SOUTCES,

L R 157 ""-F- St

col]age dmtrlct or each commumty oollega CAMDPUS, Tha Board has mterprafad this daﬁnihon'of
“state agency” ag follows: “Example: The California Department of-Gorrections (CDC)-has 33
prisons and numerous field offices. A separate IWMP [integrated waste management plan] must
be completad and subrmtped fur_ each of the 33 ?nsons as well as one for GD C's ht__aac_i,qugzjtgxs C
‘ de; E de 'Sfaf”’ ke, b o L
Staff exfcends the, Board B mterpratatmn\by qnalogy to. commumty collegas 50Q: that eachroampus :
as well as each district would constitute a “state agency.” {Ther@fore,;staff finds that “stata s
agency,” a8 used in the test clann statutes, includes Fhe Cahforma community collegas, wluoh

.....

o sec’noﬁ 40100 st&tas ‘UnllpxéBW
this article govam the cona’a‘uctmn of thig div
commifnity collage

_ co;atq;{t othermsa xaquueag the daﬁmtlons in.. ; .
Th a “‘state agancy mcludcs
Aty RUEMN‘WT "CIS iy

However,.a comm__ i
According:to Gove - _" 10,5 thedefinitions.containgd:in;th
the constmuction of this; pa:t » qr«patrt 7, of the Gwamme:nt O@de -Section]
district” to include a community co]lege district. Therefors,a community collage is alstata M
agency for purposes of division 30 of the Pubhc Rcsources Code, and its costs are allglble for s
reimburserient v when - o

# Assambly Comn'uttee on: Natural Rasourcaﬂ Analysm afABsambly B111 No 705 (1997 1993
Reg. Sess.) as amended April 2, 1997, page 4.

¥ California Integrated Waste Managamant Board, State Agency Model Integrated Waste
Menagement Plan (Feb. 2000), page 1.

* Community college is Lsed interchangeably with “state agency” or “large state facility” in this
analyms - : : ‘& I L A \

323

qs



. B.Does the: test claim Iegmlatmn impose: state—mandated dutles?

" Somé of thé' actmtnes it Félaim 1%g’ialahon may not Jmposa atata-mandated dunes subject .
" to artmle XIH B Beoho g B.nalyzea fbalow 8

' Ensurmg overslght (PubResourees, dee, § 42924) Subdmswn (a) of t]:us sectmn raqmras L

the Board to develop and ¢ dopt requmemants ralg_tmg to adaquatp ATERB fq;_-__oollectmg, stcnrmgf

and loading fecyclable ria efiéls 111 si:a‘ce b din"s, ;...hbdl visioni (c) raqu" 5 the Dep tment of " ..
cek 1o ables'in dtion of state agancy"_j‘

~ Genera rSB‘I'VIDB
- officss ahd "fa‘ 13 ovigiong impe
finds that subdwmlbns (a??:?'ﬁd _(éf) gt ” 47524 are ot subject b _rhcle}ClI[B aec‘nonﬁ
' Subdwamon (b) af thm section statas o

(b) Ed ch stéte" 'gancy or large state famhty, ‘when entarmg mto S new 1eaEs; or”

. rengwing an existing leass; shall enstifé'that adeqnate ardds are’ DI v1ded *for; and
adequate personnel are available to oversee, the collection, ‘storbge," ‘afid 164ding of
recyclable materials in comp],:;ance 1w1th the raquxrements :established. pursuant to
‘aubdlwsmn-- q) T T "

DOF cmmnénted fhht coﬂagas already'bntaf mtm or rahew Ieaéas, so any custs ﬂhould ba
minirnali~ hedi

Claimant rssponded fo DOF that the test olau:n st qmte goas bcynnd mera leaamg or, renaw;a.l of
existing leases in that it requires adequate arees fof ‘waste mana gement and adequatc person:uel

;Golle t“-"'tﬁre AHd 168 d'-recyclhble mater als. Clalmant notes tha’c tha duty
to prowda adaqu;_'" e persennb ig" Gngoi 0 b v ~

be availableto: ovei‘see-'

This section does not requé a commu.ni golleg
would be at the college’s discretion and 8o would
steff finds'that plitsiiant'to’sectich 42924; sﬁbdmsmﬁ-‘@ e
personnel 0 Hv&rs D]lectmn, étoragbd"ﬁ'nd i%af‘laff ‘ '0’

and raneWing"ﬁ léﬁ 10t &' \

Board regulatmns (P;llb J,} es;Cp___‘ ) § A ’ I

regulations that est&bhsfl cn{ana for grantmg, rawéwm nd oonmdermg raductmns DI‘
extensions pursuantito’ sacﬁamsﬂ%% Lor 42923 @Ia'_ 1t
for the Board: publ
or extensionsy ThuE;-‘EtaffﬁndB sactmn 42928 qgnot EubJ act-'to
does nat 1mposetretqu1mman’ch o’ i conrmunity collegs. '

Board publlcaiwns.' As part of the fest, cl,,__”'#, 1, clair _‘_BJ]fT. p”__ﬁ_ads the fo]lowmg Pui:lloatlons Bs..
executive orders of the Board: State /fgency'Motfel Inregrared Wa.s-te Managemenr Plan

(February 2000), Conducting a Diversion Study — A Guide for, California Ju isdictions .
. (September 1999); Solid Waste Generation, Disposal, and Diversion Measiirement .
. (Maeféh 2000)} el Wiste Rediiction: Poiwzes' and’ Pr‘ocedm ‘es fo; State Agsnc:es (August 1999)'-. Aot

* Depariment of Finance v. Commission on State M. andates, supra, 30 Cal. 4th 727, 742,

@
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_ Govemment Code section 17516 defines executive order, for purposes of mandates law,*
“any order, plan, requirement, rule, or regulation issued by any of the following: (a) The
Governor, (b) Any officer or official serving at the pleasure of the Govemor (c) Any agency,
department, board or commission Df state government,”

The State Agency Model Integrated Wasre Management Plan (Febmary 2000) constmtes an
executive order within the meaning of Goyernment Code section 17516 because itisa - ..

requlrement rule or ragulatmn 1ssued by the Board a state agency, and bacause it apphas to -

“comimunity collegas“ in the deﬁmi:lon of “Large State’ Facilities” 1'31 Public Rasources Cods -

section 40148, Although the stated intent of the model plan is to “assist State agencies in
preparing their plans,” it also states that “[g]ll information called for in this document is required
to be subnutted to the Board,” Therefore, staff finds that the State Agency Model Integrated
Waste Managemerzr Plan (F ebruary 2000) is an executive order within the meaning of .
Government Code section 17516, and is therafnrs subject to articls XIII B section 6.

However, the uther thres of these Board publications do not fall within this definition of

exeoutive order. For example, Conducting a Diversion Study (September 1999) is merely

technical adyice that.contains no rules or requir aments It states: “This report was prepared by

staff...to prowda 111f0r111at10n or technical assistance:” Therefore it does not qualify as an
“executive order” fm - purposes of mandates law.

This is alsotrue of the'Solid Waste Generation, Disposal, and Diversion Measirement Guide
(March 2000): It states: “This report was prepared...to provide technical assistance to State
agencies...” The Measurement Guide was prepared for the express purposé of assisting state
agencies to comply with the test claim legislation, a5 indicated in the introduction, Howweir, by
its own terms, it is merely technical assistance and therefore does not qualify as an “executive
order” for purposes of mandates law. : :

Claimant stated that community colleges are required to procure produots Wlth tecycled content
pursuant to the general policy statement issued by the Board in its exacutwe order entitled Waste
Retduction Policies and Procedures for State Agencies,

Staff disagrees that Waste Reduction Policies and Procedure.s' for State Agencies. (August 1999),
is subject to article XIIT B, section 6 for’ the followmg reasons. First, it contains no requirements,
but merely a list of activities that state agencles “should” do, so it is not an executive order under
Government Code section 17516, Moreover, in the State Agency Model Integrated Waste
‘Management Plan, it states “The Board’s publication entitled Waste Reduction Policies and
Procedures for State Agencies provides suggestions for ...programs that can be implemented to
reduce the waste stream” (p. 3, Emphasis added). Second, Waste Reduction Policies and
Procedures for State Agenc:es does not apply to community colleges. The stafutes it references
(Pub. Contract Code, § 12165, subd. (a); Pub, Resources Code, § 42560 — 425 62 and Stats,

1989, ch. 1094) apply only to state agsncws, not commmnty colleges » Thn‘d the docmnent

% Government Code sectioni 17510 states, “the definitions conteined in this chapter govern the
construction of this part,” meaning part 7 of the Government Code.

* The definition of “state agency” that includes community colleges only applies to Division 30
of the Public Resources Code. (Pub, Resources Code, §§ 40100 & 40196.3.)

L
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itself does net refer to community Dollages, nor does its own definition of “Cahforma State
Agency” (p. 14, appendixA). : - p o R

Therefor¥, bécause they do not contain reqmramenta do not: apply o' cmnmumty colleges or
both, staff finds that the following three publicétions arg nof “executive oiders” 88 cfefmed it
Government Code seétion 17516 and therefore not subject 10 article X111 B, section 6
Conducting a Diversion Study — A Guide for Caly“omm Jirisdictions (September 1999) Solzd e
Waste Generdtion Dzsposal ‘and Diversion Measurement Guide (March 2000), and- Wa.s're '. T

.. Redyction Policies and Procedures for: State Agencze.s' (Angust 1998), -

C. Does the test claun legmlﬂtwn quahfy as a program um':lel drticle X]]I B sactwn 67

In order.for- the tcst claim ]agwlatlon" to be subject to article X1 B section 6-of the Cahfonna
Constitution, the legis{ation must constitute a*“program,” defined as'a program t that-cerries out;
the gcvermnentallmnctaon of providing & service to the public, or laws which, to- unplemant 8-
state policy, impose unique raqulraments on local governments and do not apply generally to all
residents and cntmas in the state, 3 Only one of these fmdmgs 1is necessary to triggar armla
XIII B, sectmn 6

The issue is: whather the remaihing test claim Iagmlatmn constitutas a program; Th""" ) Btamtes
involve the duty of* oornmum‘ry colleges to more effectively reducs or recyele ﬁhalr 'Wasta Thisis
a program that carries out govammental functions of senitation and solid waste managemetit and

to & lesser extent, public health and. envn onmental protection. The ch1slature hasindicated “an
urgent néed fot sta’ta gnd Jocal agenmas to enact and m:plemant 8 aggtessive new: mtegratad .
waste, managamant prograin,’ il Alﬂmugh not w1thm the tradmcmal educahonal ﬁmohon of o
commumty collages thcse ais gu%rmnen’tal fiiictions nonctheiess s

Because of the statiitory scheme.in this test claim that applies to state’ agenmes as wcll as
community colleges, the question arises as to whether the test claim lagislation must be unique to
“local” govsrnmant as opposed to state government.-In County of Los.Angelesv. State of
C‘af;fomza the court d1d not d1st1ngu15h betiveen local govemmenfal func’nons and those at

* Hereafter, “test claim legisiation” refers to the statutes and axecutwe or dars subject to artwle
XIII B; gectiod 6. It ho longer réfersto Public Resources Code sections 42924 and 42928, or the
folloWwihg thitse Board’ publications: Cotiducting a Diversion Stidy — 4 Guzde Sor Calzﬁ:rma '
Jurisdictions (Saptembcr 1999); Solid Waste Generiatiot, _Dm'posal and Diversion Meastiverent
Guide (March 2000); and Wa,s'z‘e Redﬂcrzcm PoZ :cze,s- and Procedures for Srate Agenczea' (Auguat
19995 - - _

4 Coumy of Los Angele.s', suprg, 43 Cal.3d, 46 56
o Carmel Valley Fire Protection Dist, (1987) 190 Cal A.pp 3d 521,537,

Y The? rsmammg statutas and executwe orclars subject to article XII[ B, section 6, are; Publio,
Resourced Cods sections 40148, 40196.3, 42020, 42921, 42922, 42923, 42925, 42926 42927;
Public Contract Code section 12167 and 12167.1; Statutes 1999, chapter 764, Statutes 1992,
chapter 1116; “State Agency Model Integrated Wagte Management Plan” (February 2000).
Subsequant reference to the tast claim stptutes or laglalatlon is-limited to ﬂlBBB :

3 Public Resources Code section 40000, subdivigion (d), which applies to. Dmslon 30.
¥ County of Los Azzgeles, supra, 43 Cal,3d 46, 56,

o
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other levels of government. Rather the court stated “the intent underlying section 6 was to
require reimbursement fo local agencies for the costs involved in carrying out functions peculiar
to government, not for expenses incurred by local agencies as an incidental 1mpact of laws that
apply generally..,”* [Emphasis added.] Thus, the program at issue need not be unique to local
government, rather it need only provide a govammental function or impose unique requirements
~ on local governments- that do not apply ganerally to ail 1asndants or antltles of the state, as in tha

- deﬁmt: on of “progr cxted above, 2 s : / ST

: Mnrcwer the test claitn Jegxslatxon meoses umque waste reduchou and repartmg dutieg on.
government, including community colleges, which do not apply generally to all residents and
enmles in the state, Therefore staff finds that the remaining test claim statutes constitute a -

“program” within the mealmig of article XIII B section 6.

Issue 2: Does the test claim leglslatmn mandate a new program or higher level of
service on community college districts within the meaning of article XTIT B,
section 6 of the California Constitution?

Article XIII B, section 6 of the Cahfom:a Constitution states, “whenever thc Legislature or any
state agency mandates a new program or 111ghci_ level of service on any local government, the
state shall provide a subvention of funds.” To determine if the “program” is new or imposes a
higher level of service, a comparison must be made between the test claim legislation and the
legal 1aqu11 emants 111 effect unmedlately before the anactmant of the test claim legislation.*!

IN TEGRATED WASTE MANAGEMENT PLAN

Adoption & submission of the plan (Pub. Resources Code, § 42920, subds, (a), (b)(1), (b)(2)
& (d).):"Subdivision (a) of Public Resonrces Code section 42920 requires the Board to develop a
state agency model integrated waste management plan by February 15,2000. Subdivision (d)
requires the Board to provide technical assistance to state agencies in mplementmg the

integrated waste management plan, Staff finds-that these subdivisions do'not mandate a néw
program-or higher level of service subject to article XIII B, section 6 because they do not require
a local government activity. E

Subdivision (b)(1) of section 42920 states, “[o]n or before July 1, 2000, each state agency shall
develop and adopt, in consultation with the board, an integrated waste management plan, in
accordance with the requirements of this chapter.” Subdivision (b)(2) states “[e]ach state agency
shall submit an adopted integrated waste management plan to the board for-review and approval -
on or before July 15, 2000.” Read in isolation, these statutes appesr to be mandates by including
the word “shall.”*

However, subdivision (b)(3) states .

If a state agency hes not submitted an adopted mtegrated waste management plan or the
model integrated waste management plan with revisions to the board by January 1, 2001,
or if the board has disapproved the plan that was submitted, then the model integrated
waste management plan, as revised by the board in consultation with the agency, shall

“ Ibid, _ |
! Lucia Mar Unified School Dist. v. Honig, supra, 44 Cal.3d 830, 835,

* Public Resources Code section 15: *"Shall" is mandatory and "may" is permissive,”
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* "“sach state agéncy shall submit an ‘adopted mtegrated waste management plan

take effect on that date, or on a later date as determined by the board, and shall have the
same force and effect as if adopted by the state agency.

Because a mode] integrated waste managomont plen would automatwally govern should the -
commnity college district neither submit nor have an approved plan, DOF argues that
community college campuses do not have to develop, adopt or-submit thon‘ own plan.

- Claimant responded to DOF by arguing that the statutory languaga is unmmtakably mandatory
- "each state agonoy shall develop and adopt . AN ultegratad waste management ﬂlan" and
Claimant
asserts that an alternative for noncompliance, i.e., the mandatory requirement to comply with &
Board-developed plan, makes it nonetheless mandatory Claimant states that a choice of
methods for & mandated activity (developing a plan versus using & model one) is not the same as.
a choice of whether ornot to dovo]op and adopt a plan Thua claunant oontonds the initial duty
is mandated, L

Since the community college can be automatmally govemed by the model mtogratad waste
management plan adopted by the Board,* a community college that chooses to develop its own
plan is exercising its discretion in doing so: A local domalon that is discretionary doca not result
in & finding of state-mandated costs. * ! i '

Neither Public Resources Code seot]on 42920, subdivision (b), nor any other prowalon in the test
claim legislation, contain & legal oompulsmn or penalty for nonparticip ation, i.e.; not subm:zttlng

- & plan, other than being governed by the Board’s model plan developed pursuant to subdivision
(a). Therefore, because it does not constitute a state mandate, staff finds that subdivisions (b)(1)
and (b)(2) of section 42920 are not mandated new programs or higher levels of service subject to
article XIII B, sectton 6. This includes the activities of dov:alopmg, adopting, and subm.lttmg to
the Board an mtogratod waste managemont plan,

Complying with the model plan (Pub: Resources Code, § 42920, subd. (b)(3); and State
Agency Model Integrated Waste Management Plan (February. 2(}00) ): Section 42920, -
subdivision (b)(3) states:

If & state agency has not submitted an adopted integrated waste management plan or
the model integrated waste management plan with revisions to the board by Januery 1,
2001, or if the board has disapproved the plan that was submitted; then the model
- integrated waste management plan, as revised by the board'in consultation with the
agency, shall take effect on that date, or on a later date as determined by ‘the board and
shall have the same force and effect as if adopted by the state agency.

The Model Integrated Waste Management Plan promulgated by the Board in February 2000
contains requirements for gaﬂaermg and submittmg information to the Board. It is intended to
agsist community collegoa in meeting their diversion requirements.

3 public Resources Code eotin 42920, subdivision (b)(1).
* Public Resources Code section 42920, subdivision (b)(2).

%3 The test claim statute requires the Board to adopt the model plan by February 15, 200{} (Pub.
Resources Code, § 42920, subd. (&)).

“® Depariment of Finance v. Commission on Stare Mandates, supra, 30 Cal, 4th 727, 742,
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Prior law did not require community colleges to comply with a modal integrated waste
management plan. Prior law merely raquu'ed cmes 7 and counties® to submit integrated waste
management plans to the Board.

Thus, staff finds that it is & new program or h1gher level of service for community colleges to
comply with the Board’s Model Integrated Waste Management Plan. This includes the activities
of completing and submittmg to the Board the following: (1) state agency or large state facﬂ:ty
information form (p. 4 or 5 of the model plan); (2) state agency list of facilities (p. 6); (3) state
agency waste reduction and recycling program worksheet, including the sections on pro gram
activities, promotional programs, and procurerent activities (pp. 8-12); and (4) state agency
integrated waste management plan questions (pp 13-14),

SOLID WASTE COORDINATOR

Designating a solid waste reduction and recycling coordinator (Pub. Resources Code,

§ 42920, subd. (c).): Subdivision (c) of section 42920 requires designation of at least one solid
waste reduction and recycling coordinator to “perform the duties imposed pursuant to this
chapter [Chapter 18.5, consisting of Pub. Resources Code, §§ 42920 — 42928] using existing
resources,” to implement the integrated waste management plan, and to serve as a liaison to other
state agencies and coordinators, This is the only statutory description of the coordinator’s duties,

Preexisting law authorizes each state agency to appoint a re.cyclmg coordinator to assist in
implementing section 12159 of the Public Contract Code,* concerning purchasing recycled
materials, However, there is nothing in the record to indicate that community colleges are within
the purview of section 12159, Moreover, the test claim statute states: “Notwithstanding
subdivision (b) of Section 12159 of the Public Contract code, at least one solid waste reduction |
and recycling coordmator shall be designated by each state agency.” ;

Prior law did not require demgnatmn of a solid waste reduct'mn and recycling coordmato1 in
commumty colleges. -

Therefore, as a new requiremant staff finds that section 42920, subd.wmlon (c) constitutes a new
program or higher level of service because it requires designating at least one solid waste
reduction and recycling coordinator to perform duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 —42928), These duties include: (1) implementing the community college’s
integrated waste management plan, and (2) acting as a liaison to other state agencies (as defined
by section 40196 3) and coordinators, The requirement for these activities to be done “using
existing resources” will be discussed under issue 3 below.

SOLID WASTE DIVERSION

Diverting solid waste (Pub Resources Code, 8§ 42921 & 42922, subd. (i)): Public Resources
Code section 42921 requires sach community college (“each state agency and each large state
facility”) to divert at least 25 percent of all solid waste generated by the agency from landfill

“ Public Resources Code section 41000 et seq.
“8 Public Resources Code section 41300 et seq,
4% public Contract Code section 12159, subdivision (b).

*® Public Resources Code section 42920, subdivision (c).
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disposal or trenstormation facilities by Jamnary 1, 2002;:through source reduction, recycling,'and.
compoesting activities, “Subdivision (b) requires-the same éntities to achieve at least & S0<percent
diversion by January 1, 2004. (Subsequent sections authorize approval of'time extensions:er %
altematlyc,s to. the 50 spercent requirernent.), Public, Resources Code seotion 42922, subdivision. .
(1), requires q{cnmmumty cnllaga “that is gran’cad an alternatwe raquucmant to this sactmn $hﬁ}11r
B contmue to 1mplement source raductmn, racyclmg, and: cot poﬁtmg pro grams, and shall rapc;rt ‘
the. sta’cus of those prqgrama m the raport reqmred pursuan to Secthn 42926 g

. Prior law dld not speclfy a sohd wasta d:varsmn reqwement for. commumty collages e

.......

genaratsd by a community collsge- from landﬁll dlsposal oF transfui*matmh faclhtles by January
1, 2002, through source reduction, recycling, and composting activities, 18 héw program or
higher leyel of service. Staffalso findg that diyersion of at least 50 percent of al], solid weste. .
from lapdfill dlSpDB&l. or transformatwn faclhtle.s by J anuary 1 2004 throygh spurce raduq{:lon ;s
recycling, ami comp qstulg, is’a hew, pmgram Qor lugher hwal of sarvma for commumty oollages

Seelang alternatives (Pub. Reésolirees C!ude, § 4292’?) Subdmamn (a) of thig statute states:

.....

If 8 state’ agency is unable to ccimply with the {equmaments of thls chapiei' the dgéncy
“shall no’u‘fy the boaid in w1iting, detailing thé reasons for its inability o comply ahd shall
request an alternative pursuant-to Saotmn 42922 or an extcnsmn pursuant o Sactmn

42923, [Emphasls added] . i S EET g

This sectmn prowdes 4 suriset datc of Jap ary 1; 2006 “Prior law did not reqmre B commlllm
college to notafy the Board or to detalf reasons}for ma”bﬂity to comply with chapter fﬂ 4% No
prior law réquirt’ requastmg altamatw‘c goals or tire’ extanﬁmns

DOF argues that the time extension activities do not constltutc a state-mandated local pro gram
becausé theTaw dllows, but does not reqiire, conmmiﬂ’fy college campuses to raquest tinie
extensions, and because the section stipulates that the colleges should identify the meafis fof
funding the programs. Regarding the activities related to alternatives to the SO-parcent goal,
DOF agam argues that this activity is authanzed but not reqmred by the test claim leglslatmn

Clairhaiit &Tgucs that activities related 10 extansl Ong 'of tme in W]JJG]JJ to comply with tha 25
percent reduction are state mand&tas b}} assartmg thalt’ both tha rcqumemsut to diveit an& the
perfon'nance clﬂie Aie mandatory If for B uuforeééan reggonthit Hre limit canndt b’ ac}:u.eved
claimant statés it would becore manﬂa‘tnry {16} obtam Al xtensmlh 80 &8 riot to violate the Iaw '
Claimant makes the same argumants regarding alterntives to'thie’50 parcent leBlElO]i goal,
Claiment states that requiring identification of the means of financing thefrogramni &5 a condition
of obfaining a time extension does not make the posts of the program non-reimbursable. Rather
it is assurance to the Board that the dwcrmon program cau be comphed with if the extansmn 13
granted : R

Taken by thcrnsalves sectmn 42922 regardmg alternative diversion goals, and sectmn 42923
1egardmg time extensions, do not appear to be mandates because they authorize but do not
require the community colleges to request alternative goald or time exténsions from the Boaid,
However, section 42927 requires the connnumty college to notify the Board in writing; detailing-
the reasons for its inability to comply end reqmre the community college to request an altarnatwe
pursuant to Section 42922 or an extension pursuant to Section 42923. *
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According to section 42927, the requirement to notify the: Board and request an alternative goal
or time extension is contingent.on the community college’s inability “to comply with the.
requirements of this-chapter,” This inability could be outside the control of the community
col]ege 8. fact recognized in the statute itself:- For exampls; section 42923, subdivision (c)(1),
‘requires the Board to consider; in deciding whether to grarit a time extension to the commumty
“college, the following factors; “lack of matkets for recycled materials, local efforts to implement
. source reduction, recyeimg, and eompestmg programs, facilities built or planned, waste disposal -
patterns, and the’ typ""ef isposed of by the agency. ”.;_M st of these factors are outside the
: eellege 8 eentrel Sumlarly, seetleﬁ 42922 subdwlswn (b) feqmres the Board to cansm[er the

requ:remeut ‘waste disposal patterns and the types of waste chspesed by fhie state ageney or-
large state facility...[which] may provide the boerd with any additional information [it]...
determines to be necessary to demonsirate to the board the need for the alternative reQUjreﬁlEnt'.”
Because the inability to comply withi the test claim statute’s waste diversion goals may bs *
outside the community college’s:control, staff finds that section 42927 is not within the
discretion of the community college district: Thia section also uses the word “shall % W]chh i8
mandatory,”’ and tefersto: ehapter 18.5 as eontainmg requirements A

Section 42 927 requires eommumty egi g_e_s une.ble to eemply w1th the deadlmes or 50 pereent

ts : ﬁoh 42927 (ancl portmns of 42922 and 42923 to be dlseussed“
or higher level of service. B e

(a) On and after JJ anuary 1 2002 upon the request of a state agency or a 1arge state
faelhty the board may estabhsh a source reduction, recycling, and composting
) Lequu ement that would be an altematlve to the S0-percent 1eq1urement nnpoaed

h malces ﬂﬂdmgs based upon substantml ewdence 111 the 1eeord .

Before appro' "g the alterne.twe goal the Board must hold a pubhe hearmg and,make the .
following ; ﬁn lings, based_"on substantial ev1denee in the record (1) The eommumty eollege has
made a good faith effort to effectwely 1mp1ement the source reduetmn, recycling, and .
composting measures described in its integrated waste management plan, and has demonstrated
progress toward reeting the altérnative requirement as described'in its dfinual reports to the-
CIW'BM (2) The cemmumty eollege has been unable te meet the SO-pereent dwersmn
recycling, and eompustmg requiréinent represents the g'reatest diversion amount that the -
community college may reasonably and feasibly achieve.

51 public Resources Code section 15,
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Subdivision (b) of section 42922 states what the Board must consider in granting to'a Stdte ,
agency an altemnative to the 50-percent diversion requirement, such as “circumstances that -
support the request for an alternative requirement, such ag waste dispogal patterns-and-the types

of waste dispnsad" by the'comumunity:college. «As:explained above; although this subdivision - =
reads ag A panmsswe action “‘upon‘request,” it isrequiréd pursuant to section 42927 if: the

- commumty collega is unable. ta»r:.nmply wﬂ;h tha SB-parcent dwers:on frequuament s ool g

this provision'is 110t sta -11

Prior law did not authonze or- requu'a a commmuty collagc to raquest an altemahva waste
reduction requirement. oo nl o - Loy g e e e

Therefore, becausg. it is new;.staff finds that if a sommumty college;isamable to. comply with the
50-percent diversion reqmrement itiis a new.program.or higher leyel; of service fordttow.: - g

(1) notify the.Board in writing, detailing; the reasons.for its mabihty to omnply, 2): requast of the

Board an alternative to the 50-percent requirement; (3) partmlpate ina pubhc.,hammg on-its
alternative 1*cqu11 ernent; (4) ply_D_VldB the Board

college’s gbod Faitl sFforts t4 "_ffachvaly lmple lani‘. the'
compostmg met el

for a community’ callcga to TEiate o the'
~ alternative requirement, such ag waste dxsposal pattams and the typas of waste dlspased by the
community collegee: - m o ame e pa e g ; .‘

ces'j-COa*’ L 42922’ stibd, _(c)

.10 N

Requesting a time: extensmn ﬂ‘rst (Plib 'Rasour
(c) of section 42927 states thatl_'l_if commm

Staff fi nds that prowd.mg ] ion to the Board is. not a ma.ndatad new pro gram or b_1 ghel :
level of service because it 1s a, resu}t .of the .community: ooilage 5 dlscranou in. first1 rf:questmg the.: .
alternatiye to the 5 D—percent requirgment, rathar than first requesting tha tim ension pursuant,
to section 42923 Any local ‘Bgengy, decision that is- dmcretmnary does not re.sul‘ m_ﬁndmg statey .
mandated costs.? ; ; ;

32 Department of Finance v. Commission on State Mandates, suprd, 30 Cal; 4th.727; 742. -

332



‘ Requesting subsequent alternative requirements (Pub. Resources Code, §-42922 subds, (d) -
(e) () (2):(hy&. (j).): Subdivision (d)of section 42922 euthonzes a cemmtmlty college to: Seel: '
subsequent altematwe reqmrements' O : e &

(d) A atate agency or & large state facility that has preweuely been grented an
alternative sourte reduction, recycling; and composting requirement may request another
‘alternative source reduction, recycling, and compostmg reqmrememt, ‘A state agency ‘or:a:
LB Iarge state facility that requests another altern&tnve requirement shall prcmde m.‘fomlatmn
to'the beard that demonstrates ‘that the elreumstenee_ that supported the prevmus s
- alternative source reduction, recycling, and eompestmg requuement continue te exist, er
shell prevlde mfetmetmn to the beerd that deeenbes ehanges m theee prekus

Subdmsxon (]) Stat

Staff ﬁnds that eee]qng a subsequent altemetwe requn'ement (Pub Resourees Gede § 42922
subds. (d) (e):(f) (g):(h) & (j)) isnot a mandated new pmg‘ram or lzugher level of service subject
to article XIII B, section 6, :

Section :r_.f}2_922,-:su-b.‘dmsmn‘i(e) states that“requ‘eetmg only one alternative requirement-is anew’
requirement. It states that the community college unable to'comply with the-chapter 18.5

requirernents “shall request an altematwe pursuant to- Seetmn 42922 or an, extenmen pursuant to
Section 42923_"’ [Em“_hams added] -

Becauee this prevwlen uses the emguler al'tlcle “an,” and smguler nouns altematlve end i
“extension,” 1t requires-Seeking; only-one alternative requirement for community-colleges unable

to comply-with theteqilitements.: Therefore,seekinga'subsequent alternative requirement’ 18 at

the dlSCl etlon ofrthe’ eemmmuty collage which-does not result in finding state-tnandated costs.

Seelung a time exfension (Pub. Resolirces Code, § 42923 ) Seetmn 42923 eubdwmmn (e)
authorizes the Board to grant one or more single or mult1year time extensions from the Ji enuery
1, 2002 requiremeiitito divert at least25 percent of generated: sohd waste (the requtrement in
seetlon 4292'1';~eubd1v1910n (8))if: epee1ﬁed cendmons are met. M

,,_ge b "eed on substa 1
£00d th etf 1t to mlplement_ the seuree
it t ste

8,

Sub d1v1310n (c) (1) 1equ11 és the Beard when granhng an extenemn, to cone1der mformetmn

“provided by the- community college that describes thi releyant circumstances. that contributed-to
the request for extension, such as lack of markets for recycled materials, locel efforts to
implement source reduction, recycling and composting programs, facilities built or planned,
waste disposal patterns, and the type of waste disposed of by the community college.
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Subdivision (c)(2) authorizes the community college to provide the Board with any additional
information it deems necessary to demonstrate to thé Board the need for an extension. Becausa
this additional information is discretionary, staff finds it is not state mandated.

~ Subdivisions (b) and.(d) i impose requirements on the Board. Subdivision (s) states that the
~ section sunsets on January 1,2006, Stafffinds that subdivisions (b), (d) and (e) do not nnpose A
- new program.or hxgher Ievel of service onl commumty colleges s

~ Prior law dfd Hbt require A commiu ty__col__ - e to seek an extensiou of a deadlme 1f 1t was unable' .
" to comply with waste d1vers1on requuements i '

o B

* Therefore, because it is new, staff finds that 1f 8 conu'numty collage is unabla to comply with the
Jarmary 1, 2002 deadline to divert 25 percent of its solid waste, it is a new program or higher
level of service to: (1) notify the Board in writing, detailing the reasons for its-inability to
cc:mply, (2) raquest of t]:us Board an altematws to tha J anuary 1 2002 deadlme, (3} pmwda _

recycling, and compostmg programs 1da i din its mtegra.tad ) fé_managam_ nt plan (4)
provide information to the Board that describes the relsvarit circumstances that coniributed t¢'fHe
request for extension, such as lack of markets for recycled materials; looal sffotts to implement . -
source reduction, recycling and composting programs, facilities built or ‘planned, waste dispos al
patterns, and the type of waste disposed of by the community college. .

One of the-conditionsa community college must meetin order to be granted a tlme extcnsmn 18
in subdivision (a)(4)(B) of section 42923, which reads: - - :

(B) The sfate agenicy o the large state facﬂlty stibrits 2 plah of corr"'c;tmn thet .
demonsirates that the state agency or the large state facility will méet the requirements of
Section 42521 {the 25:and 50 percent divetsion requirements] before the:time-exiension: -
expires, includes the source reduction; recyclmg, or.composting steps the-state agéncy or:
the large state facility will implement; 2 date prior to the expiration:ofithe:time extension
when the-requirements of Section 42921 will be met, existing programs that it will’
modify, any new programs that will be implemented to meet, thosa requu'eme.nts and the
means by whi ch these pmgrams w111 ‘ba fundec’l '

This plan is a prerequisite to nbtammg a time extension for commumty colleges. unahla 1o.

comply with the statutory requirements, and the time extension is anew program.or-higher level:
of service. Therefors, staff finds that davalopmg! adopting and submitting to the Board this plan ,
of correction, with the contents spemﬁed above, ,also a new Drogre r'ri ot hlgher Iavel of service
for community colleg ai‘ble to comply w ith ﬂ:__ sta :

Section 42927: A close rcadmg of secu D‘Il 42927, subdlwsmn (a), 1aveala that commumty
collegas unable to com y w; S Al e R TS e

Wik

level of sarvies for & S
requirement, or request ar alternative reqmrament or request a tmeuaxtansmn, thh all thie
details included in the request as specified above: Becausethe statuts requires only one requast
for a community collegé unable to comply, staff finds that: raquestmg both & tune extanmon and " -
an alternative goal would be discr etmnary : :
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REPORTS TO THE BOARD |

Reportmg to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd (i) D K
Section 42926, subdmsaon (), requires eommumty colleges to: '

.. submit & report to the boatd surtimarizing its progress in reducing solid waste ag
requlred by Section 42921, The annual report shall be due on or before April 1,2002, -
. and onor before April 1in each subsequent year The mfonnatlon in t]:us report ehall
encompass the pre woue calendar yeer : 5 :

Subdmeron (b) epeorﬁes mm:mum content for the report Subdlvimon (c) reqmres the Boarcl to
use the annual report, and any other information, in determining whether the agency’s integrated
waste management plan needs to be revised. THhis secti on does not contain & sunset provision, ag
do the other sections. Because subdivision (c) doss not impose & requir ement on a oornmumty
college, staff'finds it is not subject to article XIII B, section 6.

Prior law did not require commumty eolleges to file an annual report eummanmng their progress
in reducing solid waste,

Therefore, because it is a new requuernent staff finds {hat section 42926 subdlvmrons (a) and
(b), is & new- progrem or higher Ievel of eervme for a oommumty oellege to eubnnt annueﬂy, by
pro grese in reduomg sohd waste: The mformatlon 1in the report is'to éncompass: the pre’v1ous
calendéryear arit Shall conitain, at 2 minimum, the following as oiitlined in section 42926,
subdivision (b)i (‘1) caloulations of annual disposal reduction;:(2) information ofi'the ohanges n
waste generated:or ‘disposed of due to iricreases ot decreases i in employses; sconomiics, bt other
factors; (3) a siltimary of progress implementing the intégrdted wasto management plan, (4) the
extent to which the cbmmunity college intsnds to"use programs ot facilities established by the
local agenoy for handling, diversion, and disposal of solid waste,. (If the gollege does not intend .
to use those estabhshed programs or fec:imes it must 1dent1fy sufficient disposal eepeerw for
solid waste that is-not source:reduced, reeyoled or.composted.) (5)Fora community college that
has been g_ranted g time extension by the Board, the report shall include a summary of progress
made in meeting the i integrated waste menagement plan implementation schedule pursuant to
section 42921, subdivision (b) and complymg with the college’s plan of correction, prior the
expiration of the time extension, (6) For a community college that has been granted an
alternative source rediiction, recycling; and oomposﬁng requuement by the Board pursuent to
section 42922, the report shall include a summary of | progress made: towards meetmg the -
alternative reqiiitement as well as afl explanation of current circumatances that support the
continuation of the alternative requirement.

Subdivision (i) of section 42922 states that a community college that is granted an alternative

.requirement “shall continue to implement source reduction, recycling, and composting programs,
and shall report the status of'those programs in the report required pursuant to Section 42926,”
This implementation requirement is subsumed in the requirements of section 42921 and the:more
specific requirements in section 42926. Because section 42922, subdivision (i) merely reiterates
the existing requirement; staff finds that it is not a new program or higher level of service.

Recycled matena] Ieports to the Board (Pub. Contraet Code, § 12167. 1): Tl:us section
requires that “[I]nformatl on ofl the qua.nt:ltzes of recyelable materials eolleeted for recycling shall
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be provided to the board on an annual basis accordmg to a schedule determmed by the board and
participating agengies.” _ , . . T S

.(‘; ¥

'DOF and the Board raised doubts as to whathar this provision apphes {o somrmimty collagea
Staff finds that it dogs apply to community eolleges-becausePublic Resources. Codegection -

- 42926, discussed above, requires the annual reports, “[ijn. add1t1an to the information - .
provxdad ,bursuant to. Section 121 67.1-0f the Public Contract Code...” Thisreference to the,:

" Public Contract Code indicates’ legislative intent that the annua] repotts required by both section

42926 of the Public, Resour ces Code and seotion 12167.1 of the Publlc‘Contract Code bs
0 iy by ‘_‘s ta'agencms '

Prior law, did: not requlre ‘commumty colleges 1o ammally report ‘to ’rhe Beard on. quantmes of
recyclable materials.collected-for: recycling, Tlherefore, staff finds that itis & new program-or
higher level of service for community colleges to. annuaily report o the Baard on quantltxes of
recyclabla matanals co llected for recyclmg

G, T © S TN s g omg g
In summary, staff ﬁnds that the foIIowmg actwmas ATE NEW pro grams or hJ gher 1avels of

service on commumiy collegas w1thm the meamng of amcle XIE[ B section 6,
4 i R ':. ST IR

. Cumply mth the model;;nteg_ _'tac‘l"wgste munagement plgn (Pub, Reamn Cces: Gode, § :
42920, subd. (b)(S) & Stm.‘e Agencyi Modellﬂzregrgted Waste Managemeur Plau (February
ly-y ;

twmes, p;-omotmnal pragrams, and' "
egementplan questions; -

composting; actwltiéé 'ancl dﬁrertmg'at Iéaat 50‘ pcrcent of al solv_ ‘:waate, ﬁom lsmdﬁll

% Claimant also ;seelcs 151mbursament for: devalupmg, nnplamentmg "and mamtammg an’’
accounting.gystem to enter.and track:source fedvction; Teoycling and composting activities, and
the costs andpioceeds from selling racyclables, and other accnunhng gystems that will‘dllow
making-annual reports:and determining savifigs, if-any;frém source’ raductmn, tecyelitig and
composting activities. . Claimant.contends that the reporting requitemeénts in the:tegt olaim
leglsiatlcm, and the Justlﬁcatmns required o obtain alternatwa goals impose. subatantlal reporting
requirements not contemplafed by tha dmfrmt's_,c rren J.mg syatems How:aver, thess -
activities are not ificluded in the test claim Ieglslatlon and would therefore be more approprxately
analyzed in the parameters and guidelines phase should the Commission approve this test claim,
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disposal or ‘nansfonnatlon facllmes by J anuary L 2004 through source reductlon, recyclmg,
and compostmg

implemanting the measiires if its plan; () the Altsriafive source reduttion,”
recycling, and composting requirement represents the greatest diversion amount

+ that the oommuu;ty college:may fsasanably and.feasiblyaghieve;and«(d):neldte to -
the: Baarcl clrcumstancas that el :the raquest:forsan: altamatwe requirement;

i ' ) f aste dzspcsed_]g the community

L'H)'.,_

.....

i

| ty
the January 1, 2002 deadline; (3) provide evidence o the Boatd that it is making a
- goed faith. cffort to implement the Source reductlmn, recycling; and composting -
" progr amg identified indts integrated wastemanagernent plan; ‘and- () prowda
..mfoi'mation ta=~13her:]30a1 d;thafffdascﬂbas the\relevant mrcumsitaﬁces_ thiages, o i

Programs,.

LI b

* ‘waste disg

HEsf p ‘
Yexpir afion P theitine extansmn "when'thié requlre' ents of Sechon 292‘1 WLl ba
met, the existitig'proprams that it will modify, ety néW progras thatwill'be ™+
implemented to meet those requuamants, and the means by wh:lch thasc programs
will be, i‘undad e 7w . & e = ;

s Reporting to' thie Board (Puh ‘Resources'Code, §42926 subd ‘(a) D) Annually subnuttmg,
by April 1, 2002 and-by-April. I»each subsequent; yeat, 8 report to the Board summanzmg its
progress in reducin g solid waste, The information inthe. reportis 10 ancompass the previous
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calendat: year and Bhall oontam &t a thinimi; the fallowmg as outlined in section 42996,
subdivision (b): (1) calculatlons of annual dJSposal reduction; (2) information on the chaﬂges
in:waste generated or dlspgsed of'dys, fo. ingreaseg.ondecreagds in employess, economics, or
other fa,ptms, (3)8 summaryaof prog;'ass j,mplamqnhqg the: mtsgrated waste managemam
plan; (4) the B};iﬂﬂ‘t to whlch the. commumty coIlege mtends {0, use programs or faclhtxes

Igcal agan“b}r ‘ot BAndling, diversion, and_d;sposal of solid waste (If the
colleg:,a déoeﬂ’ not ifitend to. 9 those :
4 S_ f

stablishéd programs of fa c:hiiéfﬁ'._"
I' g ;that.’

eetl gtanted 5 fimé extenision by the
6] fha_iniagraiied Waate

managam f‘ft a,n_ y

complymg ‘h

summary of B pwgr 5 |
explanatiofi 'oif'c_
raqu:remant

Issiié: B Does th‘e 'fes‘t' clmm 'leguilatmxi 1mpos‘e st tandated by the state” within
the meanmg of Government Code sectlons: 17514 ancl 17556?

I 'tutory axcephons
i de secﬁon 17514 defines

any lncrsaseg?casta Wb,’.l ch 8, local agancy BI' sohool dmirict is: raquu*ac} to incur after
July 1 1989, LY rasul? of anyg +satute: ﬁnaotad on orafter January 1,-1975;-or any
axecutwe ordgr u11plemanting By statuta enasted.on orafterd Bnuary s 1975 which
mandatas 8 NEV prograim of h1gher leval of. ssmce of & an ex.lstmg pro gram Wwithin the
maanmg GfSectlon 6 oftAr :

"":;s it exGess of i 000 per anmm,’’

_ bdivml on (a)

In thig test clan‘;l, sact 9
issue of” “cos{s ;nangia’:cd- by th

A’I

3 ‘ erl‘l:- C da Bactzon 175' “6 1531.153 thai cuuld &Iso preclude a
finding of “cost mandgi Lby. " ate. Tha argue that tﬁne clam‘mnt k. oﬁﬂattmg revenues
rasultmg from the pro gram ; as_w l,ab fee authcan‘cy fo pay for thc pi‘o gram

T oy RE 5 f'

2 Lucta Mar Uny“ ed School Dwt supra, 44 Cal Sd 830 835 Depm tmenr of Fmance V.
Commission on State Mandates (2003) 30 Cal, 4th, 727, 736,. Goyernment Code section 175 14,

= Daclaratmn of Phyllis Ayers, Sarita Monica Commumty Collage District and declaranon of
Tom Finn, Iake Tehoe Community College District.. : _

338



Existing resources:  Subdiyision (c) of section 42920 requires designation of at least one solid
waste rediction.and: reeyehng caordmator to “perform the duties'imposed pursuant to this
~ chapter uging. e:dstmg resources,” (emphasis added) to implement the integrated-waste
meanagement plan, and to serve as a liaison to other state agencies and coordinators. Given this
statutory preference for using “existing resources,” the issue is whether the activities of the polid
- wasts reduEnon end recycling coordinator result in increased cos’cs mandated by the state &s
clefmed by Government Code séction 17514 : -

_ Artmle XIII B, section 6 of the Cahfen.ua Constztutlen requues the state to prowde a subventmn 3o
of funds to reunburse local govemmenta When T the Leglelatme or  state agency mandates a
new program or h1gher leve] of service that resmlts in increased costs for the loeal goyernments.
Government Code section 175 14 was enaoted to lmplement thig constitutional prowsmu The
principle of reimbursement was “snshrined in the Constifution to provide local entities with the
assurance that state manc{ates would not plaee addmonal burdens on their 1nereae1ngly l:rmted
revenue resources,”® - 7 8 : -

Here, the Legislatme attem”":'s.to bmit clexmant g rennbursement by msertmg language in section
42920 requn‘mg the comintifify col ege 8 Sohd Waste coordmator to perform the dut:es w1t1:u.u

1t plan and s serving as liais ies. and ooordme’fom, a1e new
activities, Therd 1s'n0thmg in the rd t_o suggest that the Legﬂature repealed D'thﬁl pro grams -
or appropriated money fof these new activities, other then the Pubhc Confraot ( Code provisions
discussed below, Therefore 'baged on the evidence in the record, staff finds that the solid waste
reduction coordinator’s activities impose costs mandated by the state on community colleges
within the meanmg of-article XII B; section 6 end Government Code section 17514,

Offsetting revenues (Pub Resources Code, §42925 & Pub Centract Code, §§1216’7 &
12167 1): Claimant pled Public Resources Code section 42925 of which. subdwmwn (a) states;

(2) Any cost savings realized s a result of the state pgency integrated waste

management plan shall, to the extent feamble be redirected to the agency’ 8, mtegrated
waste managementplan to’ fund plan unpiementahon and administration, costs, in
accordance w:th Seetmn 12167 and 12167, 1 of the Publie Centraei Code [Emphems
added. ] '

3¢ County of Sonoma v. C‘ommzmon on Srare Mandares (2000) 84 Cal. Apg_ 4th 1264 1282,
unenforceable, In C'armel Val!ey Fare P} otechon Dwtmt y Srate of C'alzfoz ma, (Supz a, 190
Cal.App.3d 521) the court held that "Legxslatzve di olalmers findings and budget control ~
language aré Hio defense to reunbursement " The’ _'_nnel Val]ey' court called spch lauguage '
“self serving” and “transparerit attempts to do indirectly that which carnot 1awf\:111y be done
diréctly.” ({d, at p., 541).- Similarly, in Long Beach Unified School District:v. State of-California
(supra;, 225 Cal.App.3d.155) the Legislature deleted requested funding from an.appropriations
bill and enacted a finding that the-executive order did not impose & state<mandated local
program., The courtheld thet “unsupported legislative disolaimers are insufficient to defeat -
reimbursement, :;.[Thedistrict,] pursuantite Section’ 6, has a constitutional right to
reimbursement of its costs in providing an increased service mandated by the state. The
. Legislature cannot limit a constitutional right.” (Id. at p. 184).
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‘This section requires cost savinga be gpent on the community:college’s “plan implementation
and administrative costs,” meaning the source reduction, recycling; and composting activitieg in -
~ the plan, in addition to administrative costs, which eould mclude the sehd waste reduetmn and

- recycling ceordmater discussed above: -

Although these provisions raise the i 1ssue of cost savirigs in the test claim 1&gislation, they donot
‘preclude a refimbursable mandate, Agcording to Government Code section 17556 subd1v1sxon E
(e), the Commission shall hot find costs mandated by the state if: ; '

(e) The ste‘cute or exeeutWe ‘order prowdea fer eﬂséttmg Eavmgs 0 1eeal agenewe OnL
schoo! disiricts whlch result in no net costs to the local agenmes or school districts, or
mcludes addmeual revenue that wes speclﬂcally mtended to fund the costs of the state

added.]

Public Contract Code sections 12167 and 12167 1 (Stats. 1992 ch, 1116) require revenue
received from a recycling plan to be deposited in the Integrated Waste Management Account in
the Board, This recycling plan does not apply o eermnumty cellegee Rather, the Public
Contract Code Provisions only apply to the extent that funds are t6 be “redu‘eeted in aeeerdance
with them. After'Tuly 1, 1994 the test claim iegislamn authorizes the Board to spend the
revenue upof applepnahon by the Leglslature to effset recyehng program costs, Annial
revene under $2000 is conhnuously atrplf)reprlateclSB for expend1ture by state ageneles and
institutions, whereas annuel tevenue over $2000 is avmlable for expendltures upen appropnahon
by the Leg1ele1:ure -

'DOF asserts that sections 12167 and 12167 1 of the Pubhc Contract Code stete that By revenus
exceeding $2000, almually shall be available to state ageneles to offset recycling program costs.
DOF argues that these provmmns do not apply te eemmumty eo]leges wlnch therefore should be
able to keep all recyoling pfogram revenues.” " "

The Board argues that sectlen 42925 shows intent by the Leglslature that eost savings be
redirected to the 4 agency or- college to fund 1mp1ementat1en and admzmstratlon costs. The Board
also states that the Public’ Centraet Code provisions pled by claimant probably de not apply to
community collges, but even if they do, pursuant to Public Resources Code section 42925, cost
sevings and revenue generation that result from the program are to be directed back to the
community college for funding implementation and administrative costs.

i An apprepnatien is “an authorization from a spee1ﬁc fund to a spee1ﬁe Agency or program to
make expenditures/incur obhgatlons for 3pe01ﬁed purpose ¢ and period of time,

..Appropriations are made by the Legislatui¢ in the annual budget Act and in other le g1slat1 on.”
(Gevemel 8 2003- 04 Budget Glossary of Budget Terms, Appendix p. 2)

*% A continuous appropnatmn is *an amounit, specific or estimated, evaﬂable each year under a
permanent constitutional or statutory expenditure authorization that exists from year to year
without further legislative action. The amount available may be a specific, recurring sum each
year; all or a spécified portion of the proceeds of specified revenues that have been dedicated
permanently to a certain purpose; or whatever amount-is required for the purpose as determined
by formula—such as school apportionments,” (Gevemor 5 2003-04 Budget, Glossary of Budget
Terms Appenchx p. 3)
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Claimant responded to. DOF and the Board, stating that potential revenues do not preclude the .
existence of a reimbursable, mandate Claimant -refgmng to Government-Code section 17556,
subdivision (e.), agserts that as a matter of law test claim statutes do not include * offsettmg
sawngs " which result in no net costs, Claiman Imts that the test claim statutes include
“additional revenue that specifically was mtended to fund the costs of the mandate”” in the form
of revertils from sel]mg recyclable matetials, but's arguas thare 15 ".'_cbmpetant evldence before
. the Cormmssmn 25 to'the amounf of the expeclced revan '
- $2000 by the test claim legislatlon ynlass for ,
Claimant statea that the mfmd&tad t'illtlBS are certam
- revemies aré tiiknown. Claitant further states fhat the costs of unplemantatl of will" yary BIONg
districts-and campuses, so it cannot be determined whether the revenue is suffiofent, According

to claimant, any revenues would be conmdared offsets to ralmburaament, but Would not préclude
the existence of & mandate, - 3 _

Further, oIaJmant stafes ﬂlat Pubhc Re&ources Code secfmn 429 15 does
state aganc # but 10 costs Bavmgs realized 4s & rasult of’ the sta 8 plan, mdludmg savings
of commumty collége campuses tealized from the p]'_ n:u 1by't _,_pu‘ respacﬁve districts,

The savings are to be redirected to the agency’s integri ited Waste managamant plan to fiind plen
implementation and costs in accordancé with:sections 12167 -and.12167.1 of the Public: Contract
Code. Section 12167, claimant argues, refers to reveriues (not cost:savings) which must be -
deposited.in an account controlled by the Board and, after Jily 1, 1994, may be spentupon
appropriation by:the Legislatura to offset recycling program costs (not program ocosts)., Ssction
12167.1, claimant;argues, is a limited exception‘to section 12167, which: contmuously :
appropriates revenuesnot:exceeding $2000 for expenditure by state agencies to.offset recycling
program costs, Reventies ovet $2000 are still subject to-appropriation by the Legislature,
Claimant restated the portion of the test claim that recognized the revenue sources and their
limitations, noting that the Chancellor’s Office’s comments statad'that-thefoffsat't-ing revefine wes'
“Lu]hl{aly to offset much of the costs, %

! ot refer to savmgs of the

-----

existence af B mandata Section 42925 states ﬂ:&t rad1ract|on of'cost savings shall be*in
accordance with Sections 12167 and 12167.1 of the Public Contract Gode: The plam languaga
of section 42925 incorporates Public Contract Code sections 12167 and.12167.1, making tham
apphcable to commumty colleges to the cxtent the statutes gulde the redu‘ectmn" of funds,”

Pursuant to section 12167; revenue is'to be deposited into the Integrated Waste Management

Account in the Integrated Waste Managément Fund.and may-be spent by the Board{ionly ot

appropriation by thé Législature, to offset recycling programi costs:: Pursuantto:sestion 12167.1,

" revenue from selling recyclablé materials that doesnot exceed $2000 annually i§ contifiuciisly

~ appropriated:to.community .colleges to offset recycling program costs. Revenue that exceeds
$2000:annually is available for expenditure when'appropriated by the Legislature, -

As mentioned aboys, according to GovernmentCode section 17556; subdivisior:(e); the'
Commission shall not find costs mandated by the state if the “statute ot executive order provides

* Government Code section 17556, subdivision (g),

8 5o for example, the rccychng plan mentiotisd in ssction 12167 does not apply to commuajlty
colleges because it does not impact the redir actmn of funds,
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for offseﬁhmg sayingsto local. agancles ‘or sehool districts which result in no' net costs 1o the
local dgéncies-or;school-districts; ‘orinludes edditional revetiue that was speciﬁcally 1ntanded to
fund the'odsts bf theistate amaﬁdataan an amount sufﬁcnent to fund\the cost of the stata

" 'mandate,™: [Empbasm added!] b, ,ri:

In t‘be recsnt casb .Dep,, a‘??i bt of } j i o; ".jfs'ioz& o Star M andareb ! the cbﬁftfound i
( Vit the test : iagmﬂaﬁgﬂ dl’c'i no“t antltic bﬁ | § to/ '

e

; expanses

couttt fotnd thsit’-th
cotfft 'laﬂf 'f)"an

¥ 114

at'xsaue appeared “mth‘ er modest." Mnraovai',b t‘he

;Wﬂsh regar !iaa 5Ome prbgmams; tha meraased oomphance casts meosed by tha state
nught become so great-or funded program grants might become so diminished-that -

o _f._ll,l_ng.;lpd‘ pm Eram beueﬂts would not cover comphance. costs, or that, cxpend}tura of .. ..
Y rerg rited Brostam Furids of st ,uu%ht_ iolate E‘PBJldm iifation. In’
' thoEp 'LJ ) 11501 '? T _,._.ﬁm E]gart;mpant lﬂcely Wm,d& be Etble td aata‘nhsh '

the exm{éu

R T e L TR T HET s ."""“ oo Mg Tl

Thel e ig 1th1mg in;the, record to mdmata that the ravauua rasultmgl fwm the test claun legislation
(e.g., aveiding:.disposal:costs and. Belhng regyclableimaterials), or amounts’ appropnated to
connnumty colleges for: the: prograim in 1999-2000 through2003-2004;would result-in “noe net
costs;’ tg, aommu,mty Go].legas, or: wouldsbe “sufficientito fund the cost of the, ,;mandate.”,

Indeed, the faot, that enly $2000. is contumously appropriated to. community., colleges- suggasts
that.the revenpe s not sufficient;since both-claimants have asserted.imore than $2000 iri costs for '
this program, Iz years: thay theLegislature appropriates miore than the’ $2000 (Pub. Contract; +.:

Code, §12167.1); the approprigtion-weuld more-flly: offs,et ithe costs of: tha Pro gpam, but thare is
no requirement, for.the, Lagislafure toidoisoy i

Therefore, staff finds that the revenues cited in. Public Regources séction 42925 and Pubhc _
Resources Code sections:12167,and-12167.1.do not preclude the existence of a: statanmandatad :
program. Staff recommends-that:any revenues.be:identified as offsets in tha parameterq and
guidelines, should the Comnﬂssmn approva this test claim.

Fee authoraty" "I‘he Board. and' DOF assart that Govammant Code s&ction 17556 su”bdlvmon (),
applies, ifi'which the Commiission shall fibt fifid costs manfdted by the stafe if the “local Ggency
or school-digtriot/has-the authority to levy service charges, fees, or assessments sufficient.fo pay
for the, mandated {DrOgram-or increased. level of service,” "I‘];e;Bomd and DOF argue, rthat :
commmunity colleges-have fee authority, pursuant to, Education Coda section 70902, subdivision-
(a), sufficient-to:pay forthenew program:or hlghar level of seryice. The Board-obsetves that

such a fee would be nominaly if necessary.at all; giyen the ability of recycling programs to.: = i+
recover costs through sale:of recyclable materiglsy dispdsal cest avoidance arid reuse of imaterials;

Claimant responds that; based on:the legal opinion-of'the Ghancellor's Office, students.may not
be charged forservices required by:state-law; andthat stydents may only:be required to pay-a.fes:
if e statute either requires it or authorizes a district to require it, Claimant _b elieves the Board’s

51 Depar tment of Fingnce v. C‘ommwswn on State Mandares, supra, 30 Cai 4th 727, 747
1d. at 747748, T

o -]
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reliance on Education Code section 70902, subdivision (a) is misplaced because the section.ig-
“permissive” only to the extent that the governing board ‘may initiate and carry on. ALy program,
aCtivity, or may otherwise act in any manner® but limited by the phrase “that is not in conflict.
with'or inconsistent with, or preempted by, any law and that is not in conflict with the purposes
for wh1 ch community college districts are established,"® Claimant argnes that charging students -

for'an integrafed waste management plan and ail that it entails is directly in conflict with the .

purposes for whxch commumty college districts:-are established, Claimant also asserts that
calling the fees “optional” is unrealistic because they could bacome Substantxal and atudcnts

~would not hlca]y ‘Voluntarily” accept the adc[itloual levy.

Staff finds that there is no evidence in the recazd that .community collsges are authorized: to.
charge fees fo pay i'or the ‘waste reductmn, and re.cychng activities in the test claim legislation: -

First, there is no statute that requires ot authonzes i waste management or recycling fee 80 1t
cannot be & mendatory or réquited fée.% Asfor the posgibility of an “optional fee,” the
Chancellor’s:Office’s legal opmion, submitted by the Board, descnbes this es followa g

On the other hand 1f the fee is for Inatenals, sarvwas, or prwﬂeges whlch w111 as ElEt B
studetit, but are not otharwms requn‘ad for reglstratzon, enr{}lhnent entry into class, or
complatmn of the 1squ11ad clagsroom objectives of a course, the fee can be classified ag .
optional in nature. Under the authonty of the perrmsswe code, [Ed. Code, § 70902, subd.
(a)] & district may charge a fee which'is optmnal in nature, provided that the fee igAotid "
_conflict ot ineonsistent with- ex:stmg law, and is not inconsistent with the purpos es for
“which commiunity collage dJBtncts are eatabhﬂhed

In this case, it is dDubt‘ful that Tha raoychng sarmes wﬂl assmt 8 atudent .at least acadenucally
More on point is the portion the Chanccllor 8 Oﬂﬁce s legel opinion that statas, “[i]t is the
opinion of the Chancellor's Office that community college districts may not charge students a fee
for the use of a service that the'district is requu'ad to provuia by state law or that the dlsmct is
already funded to prowde »86 ' .

The programs in the test claim leglslatxon are mquned by, state law, and therefore, according 10
the Chancellor’s Office’s legal opinion, cannot be paid for by student fees. '

Staff ﬁnds nothing in the record that indicates there is authority for conlmumty colleges.to
charge a mandatory or permissive fee to pay for the expcnses of thc program in the test claim
legislation.

6 Bducation Code Bactmn 70902, subdivision (a)

8% California Code of Regulations, titlé 5, sectioni 51012/ states thet a' commumty college district
may mﬂy establish such mandatm'y student fees as it is expressly authouz.e& to establish by law, -

65 California Community Collages Chancellor 8 Ofﬁce Lagal Opmmn M 00-41, December 19,
2000, page 1. This was submitted as part of the Boar_gi‘s comments,

6 1, at page 15,

-]
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Although offsetting revenues

57 may accrue to cohmunity’ collegas as-discussed above, staff finds

that the testiclaim legislation i unpnsas costs mandated by the state pursuant to Government Code
section 175 14 and that the exceptions in Govarnment Code sec‘aon 17556 do not apply

CONCLUSION

Based on tha foregomg analysis, staff finds that thie: tast clann le gzslatmn imposes & raunbursabla

state-mandatedpro gram on community’ co]leges within the meaning of article XI1I B;'section 6
of the California Constitution and Govemment Code secnon 17514 to: parform the followmg
activities: :

Comply wﬂ:h the model integr ated waste management plan (Pub Resources Code, §
42920, subi (b)(3) & “State Agenicy Model Intagrated Wasté Management Plan”
February, 2000,): Comply with the Board’s model integrated weste management plan, ..
which mcludes the. activity of consultmg with the Board to revise the model plan, as well as.
completing and submitting to the Board the. followmg (1) state agency or large state facility
information form, (2) state agency list of faoxhtles, (3) state agency waste reduction and.
recycling programi worksheet, mciudmg the sections on plogram activities, pmmotmnal
programs, and’ pmcuramaut actmhcs, and (4) stafs agaucy mtag: ‘ated waste managamant
p]an questmns Viop? - :

Desugnating 4 solid wasté r educ’aon and recychng coordmator (Pub Resonrces C‘ode,
§ 42920, subd. (c).) Damgnatmg one solid waste reduction and recycling coordinator to
perform duties imposed by chapter 18.5 (Pub: Resources Code, §§.42920 — 42928), including
11nplement1ng the commumty college’s integrated waste management plan, and acting as a '
linison to otheu state agancxea (as daﬁned by sectmn 40196 3) and ooordmators.

Diverting.s sohd waste (Pub ‘Resources Code, §§ 42921 & 42922 subd (1): Dwerhng at
least 25 percent of all solid waste generated by a community college from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and
composhng activities, and dwertmg at least 50 | percent of all solid waste from landfill
disposal or tfansfm’matmn facllltl 85 by Ja anuary 1, 2004, th1 Dugh sourcé raducﬁon 1acycl1ug?
and composting,

A community college unable to comply w1th this diversion requuement may instead sesf;k
either an alterhative requirement or timé ‘extension (but not both) as spemﬁed beloW:

o Seeking an alternative requirement (Pub. Resources Code, §§ 42927 &
42922, subds. (a) & (b)): A community college that is unable to comply with the
50-percent diversion requirement must: (1) notify the Board in writing, detailing
the reasons for its inability to comply; (2) request of the Board an alternative to
the 50-percent requirement; (3) participate in & public hearing on its alternative
requirement; (4) provide the Board with information as to (a) the cornmumty
college’s good faith efforts to effectively iinplement the source reduction,

- -recycling, and ,composting measures described in its integrated waste management
plan, and damonstratmn of its progress toward meeting the alternative
reqmrament as deacnbed in its annual reports to the Board (b) the commumty

ST Any fosettmg revenues would be 1deut1ﬂed i thie parameters and gmdclmes phase should the

Commission approve this analysis,

o
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college’s inability to meet the 50-percent diversion requirement despite
implementing the measures in its plan; (c) the alternative source reduction,
recycling, and composting requirement represents the greatest diversion amount
' that the community college may ra&aunably and feas1b1y achieve, and (d) 1elate to
the Board circumstances that support the request for an alternative reqmram%nt _
such ag waste disposal pattems and the types of waste d1sposed by the comrnumty _
: college =t

L0 .Seelung a time extension (Pub Resources Code, §§ 42927 & 42923 subds (a) ity

& (c).): A community college that is unable to comply with the January 1, 2002

_ deadline to divert 25 percent of its solid waste, must do the followmg pursuant to
section 42923, subdivisions (r) and (c) (1) notify the Board in writing, detailing
the reasons for its inability to comply; (2) request of the Board an alternative to
the January 1, 2002 deadline; (3) provide evidence to the Board that it is maling a
good faith effort to implement the source reduction, recycling, and composting
programs identified in its integrated waste management plan; and (4) provide
information to the Board that describes the relevant circumstances that
contributed to the request for extension, such as lack of markets for recycled
materials, local efforts to implement source reduction, recycling and composting
prograins, facilities built or planned, waste disposal patterns, and the type of
waste disposed of by the community college. (6) The community college must
also submit a plan of correction that demonstrates that it will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements)

- before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
implemented to meet those requirements, and the means by which these programs
will be funded.

Reporting to the Board (Pub. Resources Code, § 42926, subd. (a).): Annually submitting,
by April 1, 2002 and by April 1 each subsequent year, a report to the Board summarizing its
progress in reducing solid waste. The information in the report is to encompass the previous
calendar year and shall contain, at & minimum, the following as outlined in section 42926,
subdivision (b): (1) calculations of annual disposal reduction; (2) information on the changes
in waste generated or disposed of due to increases or decreases in employees, economics, or
other factors; (3) a summary of progress implementing the integrated waste management
plan; (4) the extent to which the community college intends to use programs or facilities
established by the local agency for handling, diversion, and disposal of solid waste, (If the
college does not intend to use those established programs or facilities, it must identify
sufficient disposal capacity for solid waste that is not source reduced, recycled or
composted.) (5) For & community college that has been granted a time extension by the
Board, it shall include a summary of progress made in meeting the integrated waste
menagement plan implementation schedule pursuant to section 42921, subdivision (b), and
complying with the college’s plan of correction, prior the expiration of the time extension.
(6) For 2 community college that has been granted an alternative source reduction, recycling,
and composting requirement by the Board pursuant to section 42922, it shall include a
summary of progress made towards meeting the alternative requirement as well as an
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explanation of current czrcumstancas that support the contimiation of the alternative
lequn'ement D ; S

° Recycled mateual 1ep01 ts to the Buard (Pub Contr act Cuda, 8 12167, 1): Annually
reporting to the Board on quantltl es of recyclable materials collected for recycling. -

Staff finds that all other statutes and executive orders pled in the test claim not axpressly

described above, including the publications of the Board (except for the model plan), are not e

_reimbursable state-mandated programs within the mcamng of artlcle XIII B, section 6 and
Govam.ment Code section 175 14, :
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Faik: (913)_72771734

Ms. Susan Geanacou
Department of Finance (A-15) -
315 L Birsst, Silte™1180° = °
Sacramento, CA 95814

Tel:  (916) 445-3274

Fex:  (916) 3244888 -

vir, Alian Burdick

MAXIMUS

1320 Aublm Bitd., Siilts 2000
3acramenio, CA 95847

. Tel  (916) 4B5-8102 -

Fax:  (916) 4850111

Ar, Paul Minnay o
spector, Middiston, Young & Minnay, LLP

" Park Center Drive
JacrEmento, CA D585

Tel:  (916) 6481400

Fax:  (916) 6461300

(DL

Ar. Louls R. Mauro

Yepartment of Justice (D-08) (5w

300 | Btrest, 17th Floor
2,0, Box 944265 T
sacramento, CA 95814

Tel:  (816) 324-5480
Fax:  (916) 323-2137

Ar, Stave Bmilth
Aendated Cost Systems, Inc.

1130 Sun Centar Dnva Sulta 100
18n6Ho Cordove, CA 08670 )

Tal:  (916) B88-0B88

Fax:  (916) 669-0889

Ar. Kelth B, Petersen

3ixTen & Assoclates

1252 Balboa Avenus, Sulte 807
3an Diggo, CA 92147

Claimant Representative
Tal: (ase) 514-8505 '

Fext: (BE.B) 514 Bs4o

vis. Bath Hunter
Sentratlon, Inc.
3318 Red 0ak Street, Sulte 101

& 2
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Tel:  (B6B) 4812642

Fax: - (B66) 481-5383



Rancho Cucamonga, CA 91 730°

=

Mr. Jim Spano
r+atg Controller's Office (B-08)
Aon of Audits
JO Capltol Mall, Sults 518
Smeramento, CA 25814

Tel:

Faxi

(516) 323-5848

(818) 327-0832

Ma. Clndy Sconce
Centration, Inc. -

12480 Tributary F'aint Driva, Sulte ‘140
Gold Rlvar. CA 95670 '

el

Fax:

(©18) 351-1080.
(@16 3611020, .
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