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EXECUTIVE SUMMARY

e - Background

This is a request filed by the Integrated Waste Management Board pursuant to
Government Code section 17557, subdivision (d), to amend the original parameters and
guidelines for the Integrated Waste Management program. If the Commission approves
the Board’s request, the amendments would be effective for costs incurred beginning
July 1, 2005.

The Board requests that the parameters and guidelines be amended in Section VIII,
Offsetting Cost Savings, to include language requiring community college districts to
analyze avoided disposal costs and other offsetting savings relating to staffing, overhead,
materials, storage, etc., as a result of the test claim statutes when filing reimbursement
claims. A similar request was made by the Board at the Commission’s

September 26, 2008 hearing, when the Commission amended the parameters and
guidelines pursuant to the court’s writ and judgment in State of California, Depariment of
Finance, California integrated Waste Management Board v. Commission on State
Mandates (Sacramento County Superior Court, Case No. 07C800355). The Commission
denied the Board’s request and found that the request was not consistent with the statutes
or the court’s judgment and writ. (See Exhibit G.)

The Board also requests that the following additional language be included in
Section X, State Controller’s Claiming Instructions:

The claiming instructions shall include sufficient instructions to ensure
that only additional expenses related to this mandate are included and that
any offsetting savings, as described above, are not included.




The Board contends that the proposed amendments should be made “to more accurately |
capture the information necessary to provide accurate claims and a Statewide Cost - 9
Estimates [sic].”

The request to amend the parameters and guidelines was issued for comment on

April 10, 2006. No comiments were received. A draft staff analysis recommending that
-the Commission deny the Board’s request was issued on December 8, 2008. On
Deceniber 30, 2008, the Integrated Waste Managemeént Board filed comnments on the
‘draft. No other comments have been received.

Staff Analysis

Staff recommends that the Commission deny the request to amend the parameters and
guidelines to include language requiring community colleges to specifically analyze the
cost savings information identified by the Board when filing reimbursement claims for
the following reasons:

» There is no requirement in statute or Board regulations that community college
districts perform the analysis specified by the Board.

+  The Commission does not have the authority to impose additional requirements
on community college districts regarding this program. -

¢ The current offsetting cost savings paragraph identifies the offsetting savings
consistent with the language of Public Resources Code section 42925,
subdivision (a), and Public Contract Code sections 12167 and 12167.1, and with
the court’s judgment and writ in State of California, Department of Finance, @
California Integrated Waste Management Board v. Commission on State
Mandates, et al. (Sacramento County Superior Court, Case No, 07CS00355)..

» Information on cost savings is already available to the Board in the community
collegés® annual reports submitted to the Board pursuant to Public Re.som ces
Code section 42926, subdivision (b)(])

Staff further recommends that the Commission deny the. pmposed language to amend'

- Section IX of the parameters and: guidelines to require that the claiming instructions -
include sufficient instructions to ensure that only additional expenses related to this
mandate are included and that any offsettmg savings are not included, for the following
reasons:

¢ The requirement that only increased costs be claimed is already provided |
in the boilerplate language of Section IV of the parameters and guidelines.

e The offsettmg cost savings are adequately described in Section VIII of the
parameters and guidelines, the first sentence of which states that -
“[rleduced or avoided costs realized from implementation of the -
community college districts® Integrated Waste Management plang shall be
identified and offset from this claim as cost savings, consistent with the
directions for revenue in Public Contract Code sections 12167 and
12167.1.” (Emphasis added.)




required to be derived from the test claim decision and the adopted
parameters and guidelines. (Gov. Code, § 17558, subd. (b).)

Conclusion and Staff Recommendation

@ » The claiming instructions prepared by the State’s Controller’s Office are

Staff recommends that the Commission deny the request of the Integrated Waste
Management Board to amend the original parameters and guidelines.







STAFF ANALYSIS
Requestor

Integrated Waste Management Board

Chronology

03/25/04 Statement-of Decision adopted by Commission

03/30/05 Parameters and guidelines adopted by Commission

03/30/06 Integrated Waste Management Board files comments to the proposed
statewide cost estimate and requests that the Commission amend the
parameters and guidelines

04/10/06 Integrated Waste Management Board’s request to amend the parameters
and guidelines is issued for comment

10/26/06 Commission adopts statewide cost estimate

03/--/07 Integrated Waste Management Board and Department of Finance file -

petition for writ of mandate challenging the Statement of Decision and
parameters and guidelines (Sacramento County Superior Court,

Case No. 07CS800355)

06/30/08 Sacramento County Superior Court issues judgment and writ of mandate
: in Case No. 07CS00355 ordering Commission to amend the parameters
and guidelines with respect to offsetting revenue and cost savings

09/26/08 Commission amends parameters and guidelines in compliance with the
court’s writ of mandate

12/08/08 Draft Staff Analysis issued on the request to amend the parameters and
guidelines by the Integrated Waste Management Board

12/30/08 Integrated Waste Management Board files comments on the draft staff
analysis -

Background

The Board’s Request to Amend the Parameters and Guidelines

This 1s a request filed by the Integrated Waste Management Board (hereafter “the
Board™) pursuant to Government Code section 17557, subdivision (d), to amend the
parameters and guidelines for the Integrated Waste Management program.' If the

Commission approves the Board’s request, the amendments would be effective for costs
“incurred beginning July 1, 2005.

The Board requests that the parameters and guidelines be amended in Section VIII,
Offsetting Cost Savings,” to include the following language requiring community college

! Exhibit A.

! Exhibit B, parameters and guidelines.




districts to analyze avoided disposal costs and other offsetting savmgs as a result of the
test claim statutes when filing reimbursement claims. @

Only additional expenses related to this mandate may be included in a
claim and offsetting savings to the same program experienced as a result
of this same mandate shall be subtracted from the amount of the claim.

Claimants shall analyze the following items in determining what to
include in their claims:

Staffing:

Through the implementation of the program being claimed a reduction in
staff hours (PYs) can be achieved. In order to determine any cost
increases or decreases the claimant will need to evaluate the total staff
required to implement the program being claimed prior to AB 75 and the
staff needed to implement and operate the current program. All values
identified must be calculated based on a conversion to the dollar values for
the particular year being claimed.

Qverhead:

Costs incurred for overhead, such as benefits, for the PYs identified under
“staffing.”

Materials:

Through the implementation of the program being claimed a reduction or
elimination of supplies and materials may be have been achieved. This
could include, and is not limited to: White office paper, mixed office

paper, cardboard, printed catalogs, postage, envelopes, and other office
supplies.

Storage:

Through the 1mplementat10n of this program being claimed a reduction or
elimination of storage of supplies and materials may have been achieved.
The elimination of storage is a cost savings that must be allotted to offset
any costs association to the implementation of the identified program(s)
being claimed by the claimant.

Transportation Costs:

The transportation of supplies and waste materials has a cost. The
claimant should determine how many trips staff was making to purchase, -
pick-up and deliver supplies needed for the program being claimed and the
current level of the activity.

Claimant should also consider the cost incurred or avoided for the
collection of waste materials associated with the activity being claimed.

Equipment:

Any costs associated with new/replacement equipment, including any
costs avoided for maintenance of obsolete equipment. @




Sale of Commodites:

This would include any and all revenues generated due to the sale of
materials collected through the implementation of the specific program
being claimed. This could include, but is not limited to white office paper,
mixed office paper, cardboard, beverage containers, ferrous and
nonferrous metals, glass, plastic, re-sale of used text books, compost,
mulch, and firewood. :

Avoided disposal fees:

Through the implementation of the AB 75 program(s) a facility will see a
direct reduction in the amount of materials that would have been placed
into a landfill or a trash dumpster on the campus. These direct savings are
to be credited to the program based on today’s disposal costs.

Sale of obsolete equipment;

Proceeds of any sales of obsclete equipment.

Other revenue related to program:

Dependent on the particular program or activity being submitled to the
Commission for reimbursement several other factors can and will generate
a cOSt savings.

The Board aiso requests that the following additional language be included in
Section [X, State Controller’s Claiming Instructions:

The claiming instructions shall include sufficient instructions to ensure
that only additional expenses related to this mandate are included and that
any offsetting savings, as described above, are not included.

The Board contends that the proposed amendments should be made *“to more accurately
capture the information necessary to prowde accurate claims and a Statewide Cost
Estimates [sic].”

On December 30, 2008, the Board filed comments on the draft staff analysis, stating that
“since the Commission has already rejected our arguments, rather than reiterate them, we
are simply incorporating by reference our earlier comment letter, dated August 26, 2008,
and asking that they be included in the record, so that the record will reflect our
arguments in the matter.”” The Board’s August 26, 2008 letter is in the record under
Exhibit G, (Item 8, September 26, 2008 Commission Hearing, Adoption of Amendments
to Parameters and Guidelines, on Remand from the Sacramento County Superior Court in
Case No. 07CS00355) on page 385, and is summarized in the history and analysis below.

The Board further states the following:
In closing, I just want to note that the Board’s position is that the

Commission views its authority too narrowly in this matter and the result
will be that it will receive a number of inaccurate claims that it and other

3 Exhibit H.




state agencies will have to spend unnecessary time and resources
reviewing. Furthermaore, if those claims are not completely reviewed
and/or audited, the State may end up paying for claims that it should not.

History of the Claim

The Imtegrated Waste Management program requires community college districts to
develop and adopt, in consultation with the Integrated Waste Management Board, an
integrated waste management plan. Each community college is required to divert from’
landfills at least 25 percent of generated solid waste by January 1, 2002, and at least 50
percent by January 1, 2004, Community college districts are also required to submit
annual reports to the Integrated Waste Management Board describing the calculations of
annual disposal reduction and information on changes in waste generated or disposed for
the year. The Commission approved the test claim and adopted the Statement of
Decision on March 25, 2004.*

Parameters and guidelines were adopted in March 2005.° In comments to the proposed
parameters and guidelines, the Integrated Waste Management Board argued that the
program would inevitably result in cost savings as a result of avoided disposal costs and
recommended that the parameters and guidelines require information on cost savings in
any claim submitted to the State Controller’s Office. Similar to the Board’s request in
this item, the Board proposed that the Commission adopt the following costs/savings
worksheet to be attached to the parameters and guidelines “as guidance for collecting
relevant information.”

Expenses

e Staffing. Through the implementation of the program being claimed a
reduction in staff hours (PYs) can be achieved. In order to determine any
cost increases or decreases the claimants will need to evaluate the total
staff required to implement the program being claimed prior to AB 75 and
the staff needed to implement and operate the current program. All values
identified must be calculated based on a conversion to the dollar values for
the particular year being claimed.

o (Overhead. Costs incurred for overhead, such as benefits, for the PYs
identified under "staffing."

s Materials. Through the implementation of the program being claimed a
reduction or elimination of supplies and materials may have been
achieved. This could include, and is not limited to: white office paper,
mixed office paper, cardboard, printed catalogs, postage, envelopes, and
other office supplies.

» Storage. Through the implementation of the program being claimed a
reduction or elimination of storage of supplies and materials may have
been achieved. The elimination of storage is a cost savings that must be

4 Exhibit C.
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allocated to offset any cosis associated 10 the implementation of the
@ identified program(s) being clainied by the claimants.

o Transportation costs: The transportation of supplies and waste materials
has a cost. The claimants should determine how many trips staff was
making to purchase, pick-up and deliver supplies needed for the program
being claimed and the current leve! of the activity. It should be calculated
based on a conversion of the previous programs' activities being converted
to the dollar values for the particular year for which a claim is being
submitted.

Claimants should also consider the cost incurred for the collection of
waste materials associated with the activity being claimed.

e Eguipment. Any costs associated with new/replacement equipment,
including any costs avoided for maintenance of obsolete equipment.

s Disposal fees. Costs associated to the disposal of materials prior to the
implementation of the specific program being implemented. Since the
intent and 1mpact of the legislation is to divert materials from the landfill,
a direct savings 1s seen.

¢ Other expenses related to program. The claimants should take into
consideration the specific program being claimed for reimbursement and
identify all areas that have been impacted.

@ Revenue

o Sale of commaodities. This would include any and all revenues generated
due to the sale of materials collected through the implementation of the
specific program being claimed. This could include, but is not limited to,
white office paper, mixed office paper, cardboard, beverage containers,
ferrous and nonferrous metals, glass, plastic, re-sale of used text books,
compost, mulch, and firewood. -

» Avoided disposal fees. Through the implementation of the AB 75
program(s) a facility will see a direct reduction in the amount of materials
that would have been placed into a landfill or a trash dumpster on the
campus. These direct savings are to be credited to the program based-on

_today's disposal costs.

» Sale of obsolete equipment. Proceeds of any sales of obsolete equipment.

» Other revenue related to program. Dependent on the particular program
or activity being submitted to the Commission for reimbursement several
other factors can and will generate a cost savings. It is suggested that the
claimants be required to identify all savings associated tc the particular
program or activity as per the findings of the Commission.®

@ ¢ Exhibit D.




In the parameters and guidelines analysis adopted in March 2005, the Commission found
that community colleges are not required to identify in their reimbursement claims the
potential costs savings that may result from avoiding disposal costs. The Commission
also found that community college districts are not required by law to submlt with their
reimbursement claims a program worksheet recommended by the Board.”

Thus, the parameters and guidelines did not identify any offsetting cost savings for
avoided disposal costs as a result of the mandate to divert solid waste.

In October 2006, the Commission adopted a statewide cost estimate in the amount of
$10,785,532 (with an average annual cost of $1,198,392), covering fiscal years
1999-2000 through 2006-2007. The statewide cost estimate was based on 142 actual,
unaudited, reimbursement claims filed by 27 community college districts for fiscal years
1999-2000 through 2004-20035, and estimated costs using the implicit price deflator for
fiscal years 2005-2006 through 2006-2007. During the proceedings for the statewide cost
estimate, the Board contended that the Commission’s failure to include offsetting cost
savings in the parametcrs and guidelines resulted in inaccurate cost claims. The Board
filed comments arguing that the statewide cost estimate should be set at zers since
community college districts collectively reported to the Board the dlvel sion of waste in a
tonnage amount that equaled $22 million in avoided disposal costs.?

The Integrated Waste Management Board and the Department of Finance then filed a
petition for writ of mandate in March 2007, asking the court to set aside the
Commission’s decision granting the test claim and to require the Commission to issue a
new Statement of Decision and parameters and guidelines that give full consideration to
the community colleges’ cost savings (e.g. avoided landfill disposal fees) and revenues
(from recyclables) by complying with the test claim statutes. They contended that the
Commission did not properly account for all the offsetting cost savings from avoided
disposal costs, or offsetting revenues from the sale of recyclable materials in the
Statement of Decision or parameters and guidelines. (State of California, Department of
Finance, California Integrated Waste Management Board v. Commission on State
Mandates, et al. Sacramento County Superior Court, Case No. 07CS00355.)

On May 29, 2008, the Sacramento County Superior Court issued its Ruling on Submitted
Matter, finding that the Commission’s raticnaic for the treatment of cost savings and
revenues in the parameters and guidelines was erroneous and required that the parameters
and guidelines be amended.”

‘With regard to cost savings, the court found that the reduction or avoidance of costs
resulting from solid waste diversion activities represent savings that must be offset and
deducted from the claim for costs incurred as a result of the mandated activities in
accordance with Public Contract Code section 12167 and 12167.1. Cost savings may be
determined from the calculations of annual solid wasie disposal reduction or diversion
that community colleges must annually report to the Board pursuant to Public Resources

T Exhibit D.
! Exhibit E.
® Exhibit F.
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| Code section 42926, subdivision (b)(1).!° The court further concluded that offsetting
@ savings are limited by Public Contract Code section 12167 and 12167.1, which require

community colleges to deposit cost savings into the Integrated Waste Managemert
Account in the Integrated Waste Management Fund. These funds may, on appropriation
by the Legislature, be spent by the Board to offset integrated waste management plan
implementation costs. The cost savings that do not exceed $2000 annually are
continuously appropriated for the colleges to spend to offset implementing and
administering the costs of the integrated waste management plan. Cost savings in excess
of $2000 annually are available for this same purpose when appropriated by the
Legislature.”' The judgment and writ issued by the court on June 30, 2008, directed the
Commission to amend the parameters and guidelines with respect to cost savings as
follows:

Amend the parameters and guidelines in Test Claim No. 00-TC-07 to
require community college districts claiming reimbursable costs of an
integrated waste management plan under Public Resources Code
section 42920, et seq. to identify and offset from their claims, consistent
with the directions for revenue in Public Contract Code sections 12167
and 12]21 67.1, cost savings realized as a result of implementing their
plans.

The hearing on the parameters and guidelines on remand from the court took place on
September 26, 2008. In addition to making the changes required by the court’s writ, the
Board requested that the Commission amend the parameters and guidelines to further

@ require community college districts to provide information with their claims identifying
all cost savings resulting from the plans, including amounts that exceed $2000. The
Board also requested that the Commission require community college districts to analyze
the following categories of potential cost savings in determining what to include in their
claims:

Staffing:

Through the implementation of the program being claimed a reduction in
staff hours (PYs) can be achieved. In order to determine any cost
increases or decreases the claimant will need to evaluate the total staff
required to implement the program being claimed prior to AB 75 and the
staff needed to implement and operate the current program. All values
identified must be calculated based on a conversion to the dollar values for
the particular year being claimed. ' '

QOverhead:

Costs incurred for overhead, such as benefits, for the PY's identified under
“staffing.”

'® Exhibit F, Ruling, page 7.
' Exhibit F, Ruling, pages 8-9.

@ - '*Exhibit F.
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Materials;

Through the implementation of the program being claimed a reduction or
elimination of supplies and materials may be have been achieved. This
could include, and is not limited to; White office paper, mixed office

paper, cardboard, printed catalogs, postage, envelopes, and other office
supplies. -

Storage:

Through the implementation of this program being claimed a reduction or
elimination of storage of supplies and materials may have been achieved,
The elimination of storage is a cost savings that must be allotted to offset
any costs association to the implementation of the identified program(s)
being claimed by the claimant.

Transportation Costs;

The transportation of supplies and waste materials has a cost. The
claimant should deiermine how many trips staff was making to purchase,
pick-up and deliver supplies needed for the program being claimed and the
current level of the activity.

Clatmant should also consider the cost incurred or avoided for the
collection of waste materials associated with the activity being claimed.

Eg‘uipment:

Any costs associated with new/replacement equipxﬁent, including any
costs avoided for maintenance of obsolete equipment.

Sale of Commodities:

This would include any and all revenues generated due to the sale of
materials collected through the implementation of the specific program

. being claimed. This could include, but is not limited to white office paper,
. mixed office paper, cardboard, beverage containers, ferrous and_
nonferrous metals, glass, plastic, re-sale of used text books, compost,

" mulch, and firewood.

Avoided disposal fees:

Through the implementation of the AB 75 program(s) a facility will see a
direct reduction in the amount of materials that would have been placed
into a landfill or a trash dumpster on the campus. These direct savings are
to be credited to the program based on today’s disposal costs.

Sale of obsolete equipment:
Proceeds of any sales of obsolete equipment.

{Other revenue related to program:

Dependent on the particular program or activity being submitted to the
Commission for reimbursement several other factors can and will generate
a cost savings.

12




The Board argued that “this change is consistent with the Commission’s statutes which
@ provide that the ‘reasonable reimbursement rnethodology’ used should identify the costs
to implement the mandate in a cost-efficient manner.”’

The Commission disagreed with the Board’s argument and denied the request. The
Commission found that the request to require community college districts to provide
offsetting savings information whether or not the offsetting savings generated exceeds the
$2000 continuous appropriation was not consistent with the statutes or the court’s
judgment and writ. Pages 6-8 of the analysis adopted by the Commission makes the
following findings in this regard: '

Rather, as described below, the court interpreted the plain language of these
statutes as requiring community college districts to deposit all cost savings
resulting from their Integrated Waste Management plans in the Integrated
Waste Management Account in the Integrated Waste Management Fund. The
funds deposited in the Integrated Waste Management Account, upon
appropriation by the Legislature, and approval of the Integrated Waste
Management Board, may be appropriated for the expenditure by those
community college districts for the purposes of offsetting program costs.

Public Resources Code section 42925, subdivision (a), states the following:

Any cost savings realized as a result of the state agency integrated
waste management plan shall, to the extent feasible, be redirected to
the agency’s integrated waste management plan to fund plan

@ implementation and administration costs, in accordance with Sections
12167 and 12167.1 of the Public Contract Code.

Public Contract Code section 12167 states:

Revenues received from this plan or any other activity involving the
collection and sale of recyclable materials in state and legislative
offices located in state-owned and state-leased buildings, such as the
sale of waste materials through recycling programs operated by the
California Integrated Waste Management Board or in agreement with
the board, shall be deposited in the Integrated Waste Management
Account in the Integrated Waste Management Fund and are hereby
continuously appropriated to the board, without regard to fiscal years,
until June 30, 1994, for the purposes of offsetting recycling program
costs. On and after July 1, 1994, the funds in the Integrated Waste
Management Account may be expended by the board, only upon
appropriation by the Legislature, for the purpose of offsetting
recycling program costs.

Public Contract Code section 121671 states:

Notwithstanding Section 12167, upon approval by the California
Integrated Waste Management Board, revenues derived from the sale
of recyclable materials by state agencies and institutions that do not

C * Exhibit G.
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continuously appropriated, without regard to fiscal years, for
expenditure by those state agencies and institutions for the purposes of
offsetting recycling program costs. Revenues that exceed two
thousand dollars ($2,000) annually shall be available for expenditure
by those state agencies and institutions when appropriated by the
Legislature. Information on the quantities of recyclable materials
collected for recycling shall be provided to the board on an annual
basis according to a schedule determined by the board and
participating agencies.

exceed two thousand dollars ($2,000) annually are hereby @

The court interpreted these statutes as follows:

By requiring the redirection of cost savings from state agency ['WM
plans to fund plan implementation and administration costs “in
accordance with Sections 12167 and 12167.1 of the Public Contract
Code,” section 42925 assures that cost savings realized from state
agencies’ IWM plans are handled in a manner consistent with the
handling of revenues received from state agencies’ recycling plans
under the State Assistance for Recycling Markets Act. Thus, in
accordance with section 12167, state agencies, along with California
Community Colleges which are defined as state agencies for purposes
of IWM plan requirements in Public Resources Code section 42920 et
seq. [citations omitted], must deposit cost savings resulting from IWM e

plans in the Integrated Waste Management Account in the Integrated
Waste Management Fund; the funds deposited in the Integrated Waste
Management Account, upon appropriation by the Legislature, may be
expended by the Integrated Waste Management Board for the purpose
of offsetting IWM plan costs. In accordance with section 12167.1 and
notwithstanding section 12167, cost savings from the IWM plans of
the agencies and colleges that do not exceed $2000 annually are
continuously appropriated for expenditure by the agencies and
colleges for the purpose of offsetting IWM plan implementation and
administration costs; cost savings resulting from 1WM plans in excess
of $2000 annually are available for such expenditure by the agencies
and colleges when appropriated by the Legislature.'*

Accordingly, the Board’s request is not consistent with these statutes or the
court’s judgment and writ. Thus, the Commission does not have jurisdiction
to make the changes requested by the Board.

The Comumission also found that the Board’s request to require community college -
districts to analyze specified categories of potential cost savings in staffing, overhead,
materials, etc., when filing their claims was not required by the test claim statutes and not
consistent with the court’s ruling, judgment, and writ. The Commission’s findings are as
follows: ‘

1 Exhibit F, Ruling, page 9.
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The Commission’s jurisdiction on this item is limited by the court’s judgment
and writ. The court’s judgment and writ do not direct the Commission to
include the additional language requested by the Board in the parameters and
guidelines.

The court agreed with the Board that community college districts are required
by Public Resources Code section 42925, subdivision (a), to redirect any cost
savings realized as a result of the diversion activities to fund the district’s
implementation and administration of the integrated waste management plan.
But the court determined that the amount or value of cost savings is already
available from the annual report the community colleges provide to the Board
pursuant to Public Resources Code section 42926, subdivision (b)."> This
report is required to include the district’s “calculations of annual disposal
reduction” and “information on the changes in waste generated or disposed of
due to increases or decreases in employees, economics, or other factors.” The
court’s writ requires the Commission to amend the parameters and guidelines
as follows:

Amend the parameters and guidelines in Test Claim No. 00-TC-07 to
require community college districts claiming reimbursable costs of an
integrated waste management plan under Public Resources Code
section 42920, et seq. to identify and offset from their claims,
consistent with the directions for revenue in Public Contract Code
sections 12167 and 12167.1, cost savings realized as a resull of
implementing their plans.

The writ does not direct the Commission to amend the parameters and
guidelines to require community college districts to analyze the potential
catcgories of cost savings identified by the Board.

Thus, the offsetting cost language adopted by the Commission on September 26, 2008,
tracks the statutory language of Public Resources Code sections 42925 and Public
Contract Code sections 12167 and 12167.1. Section VIII of the parameters and
guidelines, Offsetting Cost Savings, states the followmg '

VIII. OFFSETTING COST SAVINGS

Reduced or avoided costs realized from implementation of the community
college districts’ Integrated Waste Management plans shall be identified
and offset from this claimn as cost savings, consistent with the directions
for revenue in Public Contract Code sections 12167 and 12167.1.
Pursuant to these statutes, community college districts are required to
deposit cost savings resulting from their Integrated Waste Management
plans in the Integrated Waste Management Account in the Integrated
Waste Management Fund; the funds deposited in the Integrated Waste
Management Account, upon appropriation by the Legislature, may be
expended by the California Integrated Waste Management Board for the

13 Exhibit F, Ruling, page 7.
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the approval of the California Integrated Waste Management Board, cost
savings by a community college that do not exceed two thousand dollars
(32,000) annually are continuously appropriated for expenditure by the
community college for the purpose of offsetting Integrated Waste
Management program costs. Cost savings exceeding two thousand dollars
($2,000) annually may be available for expenditure by the community
college only when appropriated by the Legislature. To the extent so
approved or appropriated and applied to the college, these amounts shall
be identified and offset from the costs claimed for implementing the
Integrated Waste Management Plan.'®

purpose of offsetting Integrated Waste Management plan costs. Subject to g

Issue 1: Should the Commission amend Section VIII of the parameters and
guidelines to require community college districts to analyze specified
categories of potential cost savings in stafﬁng, overhead, materials,
cte.; when filing their claims?

The Board requests that the parameters and guideiines be amended in Section Vi,
Offsetting Cost Savings, to include the following language requiring community college
districts to analyze avoided disposal costs and other offsetting savings as a result of the
test claim statutes when filing reimbursement claims.

Only additional expenses related to this mandate may be included in a
claim and offsetting savings to the same program experienced as a result
of this same mandate shall be subtracted from the amount of the claim.
Claimants shall analyze the following items in determining what to
include in their claims:

Staffing:

Through the implementation of the program being claimed a reduction in
staff hours (PYs) can be achieved. In order to determine any cost
increases or decreases the claimant will need to evaluate the total staff
required to implement the program being claimed prior to AB 75 and the
staff needed to implement and operate the current program. All values
identified must be calculated based on a conversion to the dollar values for
the particular year being claimed.

QOverhead:

Costs incurred for overhead, such as benefits, for the PYs identified under
“staffing.”

Materials:

Through the implementation of the program being claimed 2 reduction or
elimination of supplies and materials may be have been achieved. This
could include, and is not limited to: White office paper, mixed office

16 Exhibit B.
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paper, cardboard, printed catalogs, postage, envelopes, and other office
@ supplies. '

Storage:

Through the implementation of this program being claimed a reduction or
elimination of storage of supplies and materials may have been achieved.
The elimination of storage is a cost savings that must be allotted to offset
any costs association to the implementation of the identified program(s)
being claimed by the claimant,

Transportation Costs:

The transportation of supplies and waste materials has a cost. The
claimant should determine how many trips staff was making to purchase,
pick-up and deliver supplies needed for the program being claimed and the
current level of the activity.

Claimant should also consider the cost incurred or avoided for the
collection of waste malerials associated with the activity being claimed.

Equipment:

Any costs associated with new/replacement equipment, including any
costs avoided for maintenance of obsolete equipment.

Sale of Commodities:

@ This would include any and all revenues generated due to the sale of
- materials collected through the implementation of the specific program
being claimed. This could include, but is not limited to white office paper,
mixed office paper, cardboard, beverage containers, ferrous and
nonferrous metals, glass, plastic, re-sale of used text books, compost,
mulch, and firewood.

Avoided disposal fees:

Through the implementation of the AB 75 program(s) a facility will see a
“direct reduction in the amount of materials that would have been placed
into a landfill or a trash dumpster on the campus. These direct savings are
to be credited to the program based on today’s disposal costs.

Sale of obsolete equipment:

Proceeds of any sales of obsolete equipment.

Other revenue related to program:

Dependent on the particular program or activity being submitted to the
Commission for reimbursement several other factors can and will generate
a cost savings.

The Board contends that the proposed amendments should be made “to more

accurately capture the information necessary to provide accurate claims and a
@ Statewide Cost Estimates [sic].”

17




Staff recommends that the Commission deny the request to amend the parameters and
guidelines by requiring community colleges to specifically analyze the cost savings
information identified by the Board when filing reimbursement claims. There is no
requirement in statute or Board regulations that community college districts perform the
analysis specified by the Board. Moreover, the Commission does not have the authority
to impose additional requirements on community college districts regarding this program.
Rather, section 1183.1, subdivision (a){8), of the Commission’s regulations simply
requires that the parameters and guidelines include an identification of offsetting savings
in the same program experienced because of the state statutes or executive orders found
to contain a mandate. The current offsetting cost savings paragraph identifies the
offsetting savings consistent with the language of Public Resources Code section 42925,
subdivision (a), and Public Centract Code sections 12167 and 12167.1, and with the
cowrt’s judgment and writ. The language is also consistent with Public Resources Code
section 42927, subdivision (b), which becomes operative and effective on

January 1, 2009. (Stats. 2008, ch. 343, Sen. Bill No. 1016.) Section 42927 is consistent
with the court’s ruling and judgment, and requires a community college to “expend all
cosi suvings that resuli from implementation of the district’s integrated waste
management plan pursuant to this chapter to fund the continued implementation of the
plan consistent with the requirement that revenues from the sale of recyclable materials
be used to offset recycling program costs, as specified in Sections 12167 and 12167.1 of
the Public Contract code.”

Furthermore, the Board incorrectly argues that “this change is consistent with the
Comimission’s statutes which provide that the ‘reasonable reimbursement methodology’
used should identify the costs to implement the mandate in a cost-efficient manner.” A
reasonable reimbursement methodology is defined in Government Code section 17518.5
to mean a formula for reimbursing school districts for costs mandated by the state that is
based on general allocation formulas, uniform cost allowances, and other approximations
of local costs. Reasonable reimbursement methodologies are used in lieu of a district
maintaining detailed documentation of actual local costs and may be developed by the
Department of Finance, the State-Controller’s Office, an affected state agency, a
claimant, or an interested party. . The Commission has not adopted a reasonable
reimbursement methodology in this case, and one has not yet been proposed.

Finally, the Board contends that the proposed amendments are necessary to capture
information necessary to provide accurate claims, But the information on cost savings is
already available to the Board. The court found that cost savings can be determined from
the calculations of annual solid waste disposal reduction or diversion included in the
community colleges’” annual reports to the Board pursuant to Public Resources Code
section 42926, subdivision (b)(1)."” In comments to the proposed statewide cost
estimate, the Board was able to determine from this report the dcllar amount of cost
savings for the fiscal years in question and argued that the statewide cost estimate should
be set at zero “since community college districts collectively reported to the Board the

17 Exhibit F, Ruling, page 7.
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@ diversion of waste in a tonnage amount that equaled $22 million in avoided disposal
»l8
costs.

Therefore, staff recommends that the Commission deny the Board’s request to amend the
parameters and guidelines to require community colleges to specifically analyze the cost
savings information identified by the Board when filing reimbursement claims.

Issue 2: Should the Commission amend Section IX of the parameters and
guidelines to add language regarding the State Controller’s claiming
instructions?

Section IX of the parameters and guidelines states the following:

1X. STATE CONTROLLER’S REVISED CLAIMING
INSTRUCTIONS

The Controller shall, within 60 days after receiving amended parameters
and guidelines prepare and issue revised claiming instructions for
mandates that require state reimbursement after any decision or order of
the commission pursuant to section 17558. The claiming instructions shall
be dertved from the test claim decision and the parameters and guidelines
adopted by the Commission. Pursuant to Government Code section
17561, subdivision (d)}{2), issuance of the claiming instructions shall
constitute a notice of the right of the local agencies and school districts to
file reimbursement claims, based upon parameters and gujdelines adopted
by the Commission. In preparing revised claiming instructions, the

6 Controller may request the assistance of other state agencies. (Gov. Code,
§ 17558, subdivision (¢).)

If revised claiming instructions are issued by the Controller pursuant to
subdivision (¢) of section 17558 between November 15 and February 15, a
local agency or school district filing an annual reimbursement claim shall
have 120 days following the issuance date Df the revised claiming
instructiens to file a claim.

The Board requests that the Commission add the following language to
Section [X:

The claiming instructions shall include sufficient instructions to ensure
that only additional expenses related to this mandate are included and that
any offsetting savings, as described above, are not included.

Staff recommends that the Commission deny the proposed language. The requirement
that only increased costs be claimed is already provided in the boilerplate language of
Section IV of the parameters and guidelines, Reimbursable Activities, which states that:

The claimant is only allowed to claim and be reimbursed for increased
costs for reimbursable activities identified below. Increased cost is limited
to the cost of an activity that the claimant is required to incur as a result of
the mandate.

@ '8 Exhibit E.
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Furthermore, staff finds that offsetting cost savings are adequately described in

Section VIII of the parameters and guidelines, the first sentence of which states that
“[r]educed or aveided costs realized from implementation of the community college
districts’ Integrated Waste Management plans shall be identified and offset from this
claim as cost savings, consistent with the directions for revenue in Public Contract Code
sections 12167 and 12167.1.” (Emphasis added.)

‘The claiming instructions prepared by the State’s Controller’s Office are required to be
derived from the test claim decision and the adopted parameters and guidelines. (Gov.
Code, § 17558, subd. (b).)

Accordingly, staff recommends that the Commission deny the proposed amendments to
Section [X of the parameters and guidelines.

Conclusion and Staff Recommendation

Staff recommends that the Commission deny the request of the Integrated Waste
Management Board to amend the parameters and guidelines.
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Exhibit A

Amended: September 26,2008
@ Adopted: March 30, 2005

AMENDMENTS TO
PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-429528
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (Februaty 2000)

Integrated Waste Maragement
00-TC-07

Santa Monica and Lake Tahoe Community College Districts, Co-claimants
1. = SUMMARY OF THE MANDATE

On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below, which constitute

@ new programs or higher levels of service for community college districts within the meaning of
article XIII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514,

Specifically, the Commission approved this test claim for the increased costs of performing the
following specific new activities:

s Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State

: Agency Model Integrated Waste Management Plan, February 2000):' A community
college must comply with the California Integrated Waste Management Board’s (Board)
model integrated waste management plan, which includes consulting with the Board te revise
the model plan, as well as completing and submitting to the Board the following: (1) state
agency or large state facility information form,; (2) state agency list of facilities; (3) state
agency waste reduction and recycling program worksheet, including the sections on program
activities, promotiona) programs, and procurement activities; and (4) state agency 1nteg1ated
waste management plan questions.

. DLSIgnﬂtE a solid waste reduction and recycling coordinator (Pub. Resources
Code, § 42920, subd. (c)): A community college must designate one solid waste reduction
and recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 ~ 42928), including implementing the community college’s integrated waste
management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators.
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e Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and
composting activities, and divert at least 50 percent of all solid waste from landfill disposal

or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting.

A community college unable to comply with this diversion requirement may instead seek,

unti! December 31, 2005, either an alternative requirement or time extensien (but not both) as
specified below:

o Seek an alternative requirement (Pub. Resources Code, §§ 42927 & 42922,
subds. (a) & (b)): A community college that is unable to comply with the 50-percent
diversion requirement must: (1) notify the Board in writing, detailing the reasons for
its inability to comply; (2) request of the Board an alternative to the 50-percent
requirement; (3) participate in a public hearing on its alternative requirement;
(4)provide the Board with information as to (a) the community college’s good faith
cfforts to cffectively implemant the source reduction, recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports
to the Board; (b) the c:ominunity college’s inability to meet the 50-percent diversion
requirement despite implementing the measures in its plan; (¢) the alternative source
reduction, recycling, and composting requirement represents the greatest diversion
amount that the community college may reasonably and feasibly achieve, and
(d) relate to the Board circumstances that support the request for an alternative

requirement, such as waste disposal pattems and the types of waste disposed by the
community ‘college.

o Seck a time extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (¢)):
A community college that is unable to comply with the January 1, 2002 deadline to
divert 25 percent of its solid waste, must do the following pursuant to section 42923,
subdivisions'(a) and (¢): (1) notify the Board in writing, detailing the reasons for its
inability to comply; (2) request of the Board an alternative to the January 1, 2002
deadline; (3) provide evidence to the Board that it is making a good faith effcit (o
implement the source reduction, recycling, and composting programs identified in its
integrated waste management plan; and (4) provide information to the Board that
describes the relevant circumstances that contributed to the request for extension,
such as lack of markets for recycled materials, local efforts to implement source
reduction, recycling and composting programs, facilities built or planned, waste
disposal patterns, and the type of waste disposed of by the community college. .

(5) The community college must also submit a plan of correction that demonstrates
that it will meet the requirements of Section 42921 [the 25 and 50 percent diversion
requirements] before the time extension expires, including the source reduction,
recycling, or composting steps the community college will implement, a date prior to
the expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be

Integrated Waste Managenient
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implemented to meet those requirements, and the means by which these programs will
be funded.

» Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A
community ccllege must annually submit, by April 1, 2002 and by April 1 each subsequent
year, a report to the Board summarizing its progress in reducing solid waste. The information

" in the report 1s to encompass the previous calendar year and shall contain, at a minimum, the
following as outlined in section 42926, subdivision (b): (1) calculations of annual disposal
reduction; (2) information on the changes in waste generated or disposed of due to increases
or decreases in employees, economics, or other factors; (3) a summary of progress
implementing the integrated waste management plan; (4) the extent to which the community
college intends to use programs or facilities established by the local agency for handling,
diversion, and disposal of solid waste. (If the college does not intend to use those established
programs or facilities, it must identify sufficient disposal capacity for solid waste that is not
source reduced, recycled or composted.) (5) For a community cellege that has been granted a
time extension by the Board, it shall include a summary of progress made in meeting the
integrated waste management plan implementation schedule pursuant to section 42921,
subdivision (b), and complying with the college’s plan of correction, before the expiration of
the time extension. (6) For a community college that has been granted an alternative source

. reduction, recycling, and composting requirement by the Board pursuant to section 42922, it

. shall include a summary of progress made towards meeting the alternative requirement as
well as an explanation of current circumstances that support the continuation of the
alternative requirement.

s Submit recycled material reports (Pub. Contract Code, § 12167.1): A community college
-must annuaily report to the Board on quantities of recyclable materials collected for
recycling, :

State of California, Department of Finance . California Integrated Waste Management Board v.
Commission on State Mandates, ef al. (Sacramento County Superior Court, Case
No. 07CS00355) -

The Department of Finance and the Integrated Waste Management Board filed a petition for writ
of mandate in March 2007, asking the court to set aside the Commission’s decision granting the
test claim and to require the Commission to issue a new Statement of Decision and parameters
and guidelines that give full consideration to the community colleges’ cost savings (e.g. avoided
landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
Petitioners’ position was that the Commission had not properly accounted for all the offsetting
cost savings from avoided disposal costs, or offsetting revenues from the sale of recyclable
materials, in the Statement of Decision or parameters and guidelines. The Judgiment and a Writ
of Mandate were issued on June 30, 2008, ordering the Commission to:

1. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
conununity college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims, consistent with the directions for revenue in Public
Contract code sections 12167 and 12167.1, cost savings realized as a result of
implementing their plans; and
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2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste @
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims all of the revenue generated as a result of implementing
their plans, without regard to the limitations or conditions described in sections
12167 and 12167.1 of the Public Contract Code. '

1. ELIGIBLE CLAIMANTS

Community college districts that incur mcwased costs as a result of this mandate are eligible to
claim reimbursement.

III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this

mandate was filed on March 9, 2001. Therefore, costs incurred for compliance with Public

Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1 116) are eligible for reimbursement

on or after July 1, 1999, However, because of the statute’s operative daic, all other costs incurred -
pursuant to Statutes 1999, chapter 764 are eligible for reimbursement on or after J anuary 1, 2000,

Seeking an alternative diversion goal or time extension (Pub. Resources Code, §§ 42922 42923,
and 42927) is reimbursable until December 31, 2005.

Actual costs for one fiscal year should be included in each claim. Pursuant to Government Code
section 17561, subdivision (d), all claims for reimbursement of initial years’ costs shall be
submitted within 120 days of the issuance of the claiming instructions by the State Controller. Q

If the total costs for a given fiscal year do not exceed $1000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564,

IV. . REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a documiernt created at or near the same time the actual cost was incurred for the
event or act1v1ty in question. Source documents may include, but are not limited to, employee
time records or time logs, mgn—m sheets, invoices, receipts, and the community college plan
approved by the Board. :

Evidence corrobor atmg the source documents may include, but is not limited to, ‘warksheets, cost
allocation reports (system gener ated), purchase orders, contracts, agendas, trammg packets, and
declarations. Declarations must include a certification of declaration’ stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements.- However, corroborating documents cannot be substituted for source documents. g
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The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities (Reimbursable starting January I, 2000)

1. Develop the necessary district policies and procedures for the implementation of the
integrated waste management plan,

2. Train district staff on the requirements and implementation of the integrated waste
management plan (one-time per employee). Training is limited to the staff working
directly on the plan.

B. Ongoing Activities (Reimbursable starting Jarnuary 1, 2000)

1. Complete and submit to the Board the following as part of the State Agency Model
Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
. Agency Model Integrated Waste Management Plan, February 2000.);

a. state agency or large state facility information form;
b. state agency list of facilities;

c. state agency waste reduction and recycling program worksheets that describe
program activities, promotional programs, and procurement activities, and other
guestionnaires; and

d. state agency integrated waste management plan questions.

NOTE: Although reporting on pmmouonal programs and procurement activities in the
model plan is reimbursable, implementing promotional progtams and procurement
activities is not.

2. Respond to any Board reporting requirements during the approval process. (Pub.
Resources Code, § 42920, subd. (b)(3) & State Agency Model Integrated Waste
Management Plan, February 2000.)

3. Consuit with the Board to revise the model plan, if necessary. (Pub. Resources Code,
§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

4, ‘Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 - 42928). The coordinator shall implement the integrated waste
management plan. The coordinator shall act as a liaison to other state agencies (as defined
by section 40196.3) and coordinators, (Pub. Resources Code, § 42920, subd. (c).)

5. Divert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by Janueuy 1, 2002, and at least 50 percent of all solid waste from landfill

! Attachment 1, California Integrated Waste Management Board, State Agency Model Integrated
Waste Managemcnt Plan (February 2000).
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disposal or transformation facilities by January 1, 2004, through source i-eduction,
recycling, and composting activities. Maintain the required level of reduction, as @
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C. Alternative Comp]i_anéa (Reimbursable from January 1, 2000 - December 31, 2005)

1. Seek either an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2002 deadline to divert 23 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (¢).) -

a. Notify the Board in writing, detailing the reasons for its inability to comply.
b. Request of the Board an alternative to the January 1, 2002 deadline.

c. Provide evidence to the Board that the college is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in
its integrated waste management plan.

d. Provide information that describes the relevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local
efforts to implement source reduction, recycling and compesting programs,
facilities built or planned, waste disposal patterns and the type of waste disposed
of by the community college.

e. Submit a plan of correction that demanstrates that the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the communrity college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be

implemented to meet those requirements, and the means by which these programs
will be funded.

2. Seek gither an alternative requirement or time extension if a community cdlleg_e is unable
to comply with the January 1, 2004 deadline to divert 50 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42922, subds. (a) & (b).)

a. Notify the Board in writing, detailing the reasons for its inability to comply.

b. Request of the Board an altemative to the 50-percent requirement.
Participate in a public hearing.on.its alternative requirement.

d. Provide the Board with information as to: '

(i) the community college’s good faith efforts to implement the source
reduction, recycling, and composting measures described in its mtegrated
waste management plan, and demonstration of its progress toward meeting
the alternative requirement as described in its annual reports to the Board;

(i) the community college’s inability to meet the 50 percent diversion _
requirement despite implementing the measures in its plan; !
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(iii) how the alternative source reduction, recycling, and composting requirement
@ represents the greatest diversion amount that the community college may
reasonably and feasibly achieve; and,

(iv) the circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the
community college.

D. Accounting Svstem (Reimbursable starting January 1, 2000)

Developing, implementing, and maintaining an accounting system te enter and track the
college’s source reduction, recycling and compesting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its-annual reports to the stale and determine waste reduction.
Note: only the pro-rata portion of the costs incwrred to implement the retmbursable activities
can be claimed. -

E. Annual Report (Reimbursable starting January 1, 2000)

Arinually prepare and submit, by Aptil 1, 2002, and by April 1 each subsequent year, a report
to the Board summarizing its progress in reducing solid waste. The information in the report
must encompass the previous calendar year and shall contain, at a minimum, the following as
outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926, subd. (a) &
42922, subd. (i).)

1. calculations of annual disposal reduction;

@ . 2. information on the changes in waste generated or disposed of due to increases or
decreases in employees, economics, or other factors;

3. asummary of progress made in implementing the integrated waste management plan;

4. the extent to which the community college intends to use programs or facilities
established by the local agency for handling, diversion, and disposal of solid waste
(If the college does not intend to use those established programs or facilities, it must
identify sufficient disposal capacity for solid waste that is not source reduced, recycled or
composted.);

5. for a community college that has been granted a time extension by the Board, it shall
include a summary of progress made in meeting the integrated waste management plan
implementaticn schedule pursuant to section 42921, subdivision (b), and complying with
the college’s plan of correction, before the expiration of the time extension;

6. for a conimunity college that has been granted an alternative source reduction, recycling,
and composting requirement by the Board pursuant to section 42922, it shall include a
summary of progress made towards meeting the alternative requirement as well as an
explanation of current circumstances that support the continuation of the alternative
requirement.
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F. Annual Recycled Material Reports (Reimbursable starting July 1, 1999)

Annually report to the Board on quantities of recyclable materials collected for recycling,
(Pub. Contract Code, § 12167.1.)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV, Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Re];-orting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement. -

1. -Salaries and Benefits

Repert each employee implementing the reimbursable activities by name, job classification,
‘and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are

withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the-claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were nerformed and itemize all costs
for those services.

4. Fixed Assets and Equipment

- Report the purchase price paid for fixed assets-and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. [f the fixed asset or equipment is also used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

5, Travel

Report the name of the employee traveling for the purpose of the reimbursable acti.vi_ties.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in comphiance with the rules
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of the local jurisdiction. Report employee travel time according to the rules of cost element
@ A.1., Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as specified in
Section [V of this document. Report the name and job classification of each employee
preparing for, attending, and/or conducting training necessary to implement the reimbursable
activities: Provide the title, subject, and purpose (related to the mandate of the training
session), dates attended, and location. If the training encompasses subjects broader than the
reimbursable activities, only the pro-rata portion can be claimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element A 1.,
Salaries and Benefits, and A.2., Materials and Supplies. Report the cost of consuitants who
conduct the training according to the rules of cost element A.3., Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purpeses. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central

@ governmental services distributed through the central service cost allocation plan and not
otherwise treated as difect costs.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions™; (2) the rate calculated on State Controller's Form
FAM-29C; or (3) a 7% indirect cost rate.

YI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later, However, if no funds are appropriated or ne
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim, In any case, an audit shall be completed not later than two vears after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described.
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

Parameters and Guidelines Amendment -
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VII. OFFSETTING REVENULES AND REIMBURSEMENTS

Reimbursement for this mandate from any source, including but not limited to, services fees
collected, federal funds, and other state funds allocated to any service provided under this
program, shall be identified and offset from this claim. Offsetting revenue shall include all
revenues generated from implementing the Integrated Waste Management Plan,

In addition, revenue from a building-operating fee imposed pursuant to Education Code
section 763735, subdivision (a) if received by a claimant and the revenue is applied to this -
program, shall be deducted from the costs claimed.

VIIL OFFSETTING COST SAVINGS

Reduced or avoided costs realized from implementation of the community college districts’
Integrated Waste Management plans shall be identified and offset from this claim as cost savings,
consistent with the directions for revenue in Public Contract Code sections 12167 and 12167.1.
Pursuant to these statutes, community college districts are required to deposit cost savings
resulting from their Integrated Waste Management plans in the Integrated Waste Managenient
Account in the Integrated Waste Mainagement Fund; the funds deposiied in the Integrated Waste
Management Account, upon appropriation by the Legislature, may be expended by the California
Integrated Waste Management Board for the purpose of offsetting Integrated Waste Management
plan costs. Subject to the approval of the California Integrated Waste Management Board, cost
savings by a community college that do not exceed two thousand dollars ($2,000) annually are
continuously appropriated for expenditure by the community college for the purpose of offsetting
Integrated Waste Management program costs. Cost savings exceeding two thousand dollars
($2,000) annually may be available for expenditure by the community college only when
appropriated by the Legislature. To the extent so approved or appropriated and applied to the
coliege, these amounts shall be identified and offset from the costs claimed for implementing the
Integrated Waste Management Plan.

IX. STATE CONTROLLER’S REVISED CLAIMING INSTRUCTIONS

The Controller shall, within 60 days after receiving amended parameters and guidelines prepare
and issue revised claiming instructions for mandates that require state reimbursement afier any
decision or order of the commission pursuant to section 17558. The claiming instructions shall
be derived from the test claim decision and the parameters and guidelines adopted by the
Commission. Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the
claiming instructions shall constitute a notice of the right of the local agencies and school
districts to file reimbursement claims, based upon parameters and guidelines adopted by the
Commission. In preparing revised claiming instructions, the Controller may request the
assistance of other state agencies. (Gov. Code, § 17558, subdivision (c).)

If revised claiming instructions are issued by the Controller pursuant to subdivision (c) of section
17558 between November 15 and February 15, a local agency or school district filing an annual
reimbursement claim shall have 120 days following the issuance date of the revised claiming
instructions to file a claim.

Parameters and Guidelines Amendment
Integrated Waste Managemeit
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X. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commussion shall review the claiming
instructions issued by the State Controller or any other authorized state agency for reimbursement
of mandated costs pursuant to Government Code section 17571, 1f the Commission determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modify the claiming instructions and the Controller shall modify the
claiming instructions to conformn to the parameters and guidelines as directed by the

Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

XI. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
-of Decision, is on file with the Commission.

o ' Parameters and Guidelines Amendment
Integrated Waste Management
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*JTATE OF CALIFORNIA . ARNOLD SCHWARZENEGRAER, Governor

COMMISSION ON STATE MANDATES PN
pE0 NINTH STAEET, SUITE 300 Exhibit B

SAGRAMENTO, CA 95814
p@ 1916) 323-3662
FAMI1B) 446-0278

E-mall; esminfo@cem.ca.gov

April 10, 2006

Mr. Elliot Block

California Integrated Waste Management Board -
1001 I Street

P.O. Box 4025

Sacramento, CA 95812-4025

.RE: Request to Amend Parameters and Guidelines
Integrated Waste Management, 05-PGA-16
-Public Resources Code Sections 40148, 40196.3, 42920-42528 .
Public Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116
State Agency Model Integrated Waste Management Plan (February 2000)

Dear Mr. Block:

@ We received your request to amend the parameters and guidelines for the above-named program
to include additional information as a method to accurately capture offsetting savings. Your
request is deemed complete.

Review and Comments. All state agencies and interested parties in receipt of this letter are
invited to comment on the proposed amendment to the parameters and guidelines.
o Recommendations and comments must be submitted to the Commission by May 10, 2006, The
| claimant and interested parties may file rebuttals with the Comimission by June 9, 2006, The
claimant, state agencies, and interested parties are required to submit an original and two (2)
copies of writtan responses or rebuttals to the Commission and to- sunultaneously SeTVe cop1es on
the requestor, state agencies, and interested parties on the mailing list.

‘Hearing, Ifrequested, Commission staff will conduct a plehearlng confcrence A hsanng on
this matter will be set when the record closes.” :

Please contact Cathy Cruz at (916) 323-8218 if you have any questions.

incerely,

NANCY PATTON .
@ Assistant Executive Director

Enc.: Request to Amend Parameters and Guidelines -
jmundrtes2005/pga/05pgal Scompletelt - ’
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Cahforma Integrated Waste Management Board

Margo Retd Brown, Chair
1001 I Street o Sacramento, Celifornie 95814 o (916) 341-6000
: Mailing Address: P. O. Box 4025, Sacramento, CA 958124025
www,ciwmb.ca.pov Arnold Schwarzeneggar

Governor

Seoretary Jor
Enviromuneanial
Protection

March 30,2006 -

P aulé Higeshi

Executive Director
Commigsion on State Mandates
980 Ninth Strest, Suite 300
Sacramento, CA 95864

And Interested Parties and ﬁjj’eaz‘éd Stdte Agencies (See Enclosed Mailing List) . S

Re:  -Proposed Statewide Cost Estimate and Reqﬁest for Additional Comments

And Wntten Request To Amend, Modify, or Supplement Parametars and
Guidelines :

' Intsgrated Waste Management Board 00-TC-07
‘ PublicResources Cods Sections 40148, 40196.3, 42920-42528
@ -~ Public Coniract Code'Sections 12167 and 12167.1 .= - Sl
- Statuteg 1999, Chapter.764; Statutes 1992, Chepter 1116 ‘
. State Agency Mode] Intograted Waste Meanagement Plan (February 2000)
Santa Monica and South Lake Tahos Community College Districts; Go=Claiments

. Dear Ms I-Iigashi'-
T]:ns lett er is mtanded to serve as comments on the proposed StataWLde Cost Bstimate, zmd also,
pursuant to Governmeént-Code Section 17557, the Californig Iutegrated Waste Mana,gement
Board ("Board"):. thereby males a written raquest 10 amend, modify, or supplementithe. ! PR
Parameters and Guidslines for the claims that have been used to prepare this satimate. As further
chscussed balmw; the Baard behe.ves that the proposad cost- eshmate. is based. upon ﬂawad ‘

amendmg, modlfymg, ‘op otharvma supplemanhng tha Paramsters and Gmdal:.ues

Request to Remove From Consent Calendar |

PRGN EEE | . .
Prior to discussing the mlbstanca af the Board’a commsnts and request; ffhere is one procadura.l
issus o address, The frénemittal letter Tor the analysis indicates that this fatter is schedidlad to be
on the Commission’s Consent Agende. The Board hereby expressly. requests the.t ﬂllE matter not
be considersd as a consent iterm ag we doplan onsattending and’ testlfymg at the Hearing,

yoL

@ Celifornia Environmental Frotacﬁan Agency
o o5 Printed on Reaycled Paper

Joln Governor Schwarzenegger-to Keap California Ramng

Every Califomlan can help to reduce ensmy 51--" ‘=al ponsumptlon. For & llat of simpfs ways
yott can radties damant snd cut your snergy and fus 15

s, Flax Your Powsr and vIsJ't wrw, [yDOWar. com.




Board Request for Additional Ynformation on Offsetrmcr Savings In Parameters and
Giiidelines was Desmed Unnecessary

At the Cominission’s chseuesmn of the proposed Parameters and Guidelines &t its Merch 30,

2005 mesting, the Board suggested a way for maling ﬂ:ns “stronger reference” to ensure that cost
5avings were properly 1d=nt1f1ed

“[Ms. Borzelleri] argued that while the Commission regulations [(2 CCR 1183.1(a)- (9))}
provide that all proposed parameters and guidelines must allow for any offsstting savings

realized in the same program, she felt that staff summarily dismissed the mformahen that
tie Board brought forward, ... the Board submitted 2 propossd Cost 'E'E‘V‘i]TgE‘WD‘ﬂt‘Eh
that claimants couid use as a ’cool to identify costs and the commensurete sayings realized

as a regult of implementing diversion programs .., that could be adopted &s part of the -
parameters and gnidelines,” -

' The claiinmlte rapreeent'aﬁve &fgued that this additional reference was ‘ﬁj:'.ueceaeary

“[ M. Petersen] explamed that only incraased costs are. relmbu:sed, and thersfore, doing
whit you used to"de iz notan d85teased cost. ..., Mr: Petefben noted that: claimants:do not _

]

claim costs that are not incurred.”
The Commission did not include. any sdditional explanation orféqmreménts ‘in'the paranistéra @
cand guidelines, Instead, it reliad on the State'Ciontroller’s Claiming Tristructioris (incorporatsd
through Section VIII of the Parameters and- Guidelines) which it Programi 256 Forn TWM:1,

line item (08) smplyipreudes 4-gpace to ﬁll n “Offeetfmg Savmgs > The sole mstruetmne on the
form provids the followmg -

“If applicable, enter the total savings expenenced by the clatmant as & curect result of this
mandate Submlt & detailed achiedule of eavmga Wlth the cleim.” .
' k : :
The Faﬂure to anlu'.e !t.ddmonal Informatmn on-, Off:.ettmﬂ Savmm I:1 Perametsérs and
Guidelines Resulted in Inaccurate Gest Clanns and an Inaccurate Coat Estlmate
From the point o view of an en‘ﬂty uamg 'cb:;a form,; 1t ig easy to imaginé why oiie Would net
. provide.ahy informstion that would redice its claim and réguire if to &ocument that reduction,
without furthsr explanauen that it ie'tediiired and thet it soms point inthe process{when the -
State Centroller reviews and/or audlta the:nr claim) the ennty wﬂl have fo prov1de it anyway
- U R ey SRR P LB
The Board belisves that the failure to prowde either sh'onuer explanation of fosat‘hng savmga
that must*be included ora format/tableto fill out to help determine offsetting savings, has -
resulted i the iHaccutate: tlalis that have beer prosented and whichsinevitably lati to ami.
inacourate Statswide Cost Batimate: The' only feasonable and efficisiit wey 10 remedy thls -,
* gituation is to amend; modlfy ot supplément the Parameters and Guidelines: to ensure tha.‘c the :
necegsary information is provided. o . @
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can provide mformaucn that it is aware of through the unplamentahon of this program which
underscore the fact that these claims appear to be incorrect and axcesswa

Reimbursehls A_ctivities

The draft staff analysis of the statewide cost estimate identifies the ifems that are to be
considered reimbursable activities. On their surfacs, it appears clear that many of these itemns
shouid have liftle, if eny, cost claim associated with them. :

Al One-time acfivitiss
1. Develop district policies and procedures,
2-Train-district staff '

As indicated in the draft staff analysus {p. B), the dollar amounts associated with thase two items -
above is relatively small (with the exception of Palomar which is an order of magnitude higher

than the others and thus appears suspect): This is because the Board hae already dsvelopsd and

~ provided access to many model policies and procedures thet can be easily and with little or no
time or cost be adapted for and utilizad by Community College Districts. Likewise; the Board
-provides fres training and support to recycling. coordinators. In a recent training session,
conducted by the Community Colléges, which Board steff was invited to, more then 15 colisge

" ‘cempusés and District offices were able to completely prepare and:finalize for submittal, the

regionalannual report Wlﬂlnl g-total of 3 hours. In addition, the fagt that a number of claima
includad claims for mul.uple years for thess items; sven thouch they were. axpressly identified as
one-time post iterhs, also. calls into question the acguracy of the claims in general — hence the
need for more mformanon to pr operly avaluate them

B. On—gomg actlvmas :
1. Complete and submit plan : :
2. Respond to. Board raportmg raquuaments
3. Congult with Board if necessary
4. Designate regycling coordinator
-* Dlverlt 25% by 2002 and 30%.by 2004

Again for the above items, the costs assocmtea w1th tham should be minimal, 1f any. The Boa:d
provided a model plen on computer disc that could be filled out electronically that simply
involved. ﬁllmg in the blanlcs for many distriots. Evary Commumty College District used the .
Medel Plan, .

The Board is not aware of any significant amount of tune that dlstncts had to spend raspondmg
to or consulting with the Board regarding reporis or revisions. As for demgnahng a racyclmg
coordindtor.and diverting waste, the Board: does recognize that thers may be & cost involved., .
(beotuse thers is certainly initial spending * necessary for.thoss Dlstmcts that weren' t, a].raady
providing recycling programs), However, as the Board has prevmusly mdlcatad and the
Commission hes previously.acknowledged, for the most part, thess activities pay for thﬂmsalves
through avolded costs (like reduced dlSpOElELl costs and increased resource sfﬁcIﬂncy) In fact,
the fifth item in this section is the main purpos of the “mandate” and it is also main wayin
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Commission Staff also note that the amount claimed will increase when ldte or amended claims @
are filed, The Board believes just the opposite is true and the fact that so many of the districts
have not filed claims is just as likely to be an indication that the “mandate” hasn't resulted in
increased overall costs for many of the districts. Furthermore, bassd upon the Commission
Staff's analysis, amended claims, to correct some of the ihaccirate claims noted above, 8hotld
" result in & lower cost claim. (As a side nofs; sirics, the deadlifie for filing lafe cléims i#'Obtober’
2006, it does not sesm appropriate to finalizé this estimate unfl all of thes‘e'claii'ns are filed.)

In addition, in ite Fabmmy 28, 2005 Commeuts on Draft Staft" Analysis, Proposed Parameters
end Guidelines, the Board included Attachment 1 which-identified sétiial diversion réalized for
S Y YA Commumty@o]lagﬂs-auﬂ Biﬁh‘lct‘@fﬁces*as'raportaﬂ for 2003 at-more then-66;000torg— = -~ ~ - - - - ~—
Tranelated into dollar amounts, the reporting entities in the aggregate could reslize nearly $2
million in avoided disposal costs 6t 2003 alons, e offsething ¢ savirigs; when diversion firograms
are u:aplemented This would morethan dffset the claiffied costs' indicated oh page 0 gf the Drafi

StﬂffAﬂal}’Blﬂ EhOWHIg sstimated dosts of $1 1 mﬂhon for F1scal Year 2002 2003 and $ 1.2
million for FlBGBl Ycar 2003-"2004 e

The Excesswe Cost Clauns Shnuld Be Addressed Now, Nof L'atar

Fma]ly, the Comrmssmn Staff notes in ifg* analysm theit “The SOO mey’ 1‘6:11.10n afy "

. reimbursemert claim for this prograrii.” While'that is tris, gwen all of thé'iflscufacies 6 the

 face of'these claims, afid given the impadtthat-an bxcedsive cost eitifhate tould Bave oh the ' @
Bom d’s actwmes ths: Board behevas 1t wotild be amora eﬁclant‘use of resou:ces by a11 partms

more accurate informetion in advance of claims and est:matas rather fhan regquire more resources
to eudit, review and revise the claims after the fact. The Board has already beefi contattsd by the
Department of Finance to talk about where the estimated $5.9 millisa will cnme “fFom in olir-next
bucigat hence the cost estimate will acmally start affe‘cmng the Bo ard’s oparatmg budgat now.

* For the reasons discussed above, we believe that there is anough factual emdance 16 mdlca.ta that
the claims should be reduced in some amount and liat the Patametérs dhid Guidsiings'should bs
amended, modified, or supplamaniad to require morg information from the claimants regarding
actual Sosts' (with Gifsettifig savings factared 111) Thiswoiild 186 take the Patieters aid - -
Giidelines.consistent with the statiifes and r=gu1at1cms cited ‘abdve, Tlhitge ars not: hypo‘thaﬁoal
jssues and shéiidbs dealt with recutatdly is thé process movesdlotig - Etbe [8ft fofacmeons E
to “olaan-up” later. The Board has szgmﬁcant end strong concerns about the proposed Statéwids
Cost Estimate that has been preparad end, in fact, as has been exprassad pr em.ously, stmng
- conoeins” abou’c‘the anhrv claifns § process tha’c gave nae to ‘this ﬁEast’cunate pe T .
R Nk g T he ¥ :
‘Board Requests Addmg To'the' Parameters and G‘mdahnes Additional Informatmn as a-
Method To Accurataly Captliié fosattmg Savu:tgs”"i bt i i“t*m DWW
c N Lt : BT T .
Title 2 CCR-1183.3 raquuas that the' Tegiisst fo amand modlfy or Eupplemant Pai*amatera a:nd _
Guidslines sha]l mclude the proposed lanc:uaga for spemﬁc sectiont '6f the e}ustmg Paxameters . Q

BTHHEE I LN
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@ Attachment — Proposed Amendments to Parameters and Guidelines
VIIA, OFFSETTING REVENUES AND REIMBURSEMENTS
...[no proposed change to body of section]

. YIB, Aj)DITIONAL EXPENSES AND.OFFSETTING SAVINGS

Onlv addi’nonal EXDENSSE relate.d to.this mandate mav be included in & clalm a.nd

offsetting savings {o the same-pregram experienced as a result of this same mandate shal]

be subtracted from the emount of the claim, Claimants shall analvze ihe fo]lome items !
- datarmmmg-wh&t to-inelndsin-their-elaims:

. Stafﬁng _ .

- Through the nfnnlemantatwn of the program being olmmed ) reduction in staff hours

(PY's) oan be achisved. In ordsrio defermine any cost incresses of- decresses the claimant

" will need to evaluate the total staff reauired to- implsment the prograth being clamad
vrior to AB 75 and the staffneeded fo jmnlement.and-operate the current program.
values identified must be caleulated based on & convarsion: to the dollar valuss for the
Damcular voar being claimed,

S . _Over]aead: , _ ‘ . : . o
_ @ v Costs incurred for-overhead, such as benefite. for the PY s identified under "staffine.”

. Matenals '
* Through the implementation of the program being cla.unad g reduction or elimination of
* Buppliss and materials may have basn achieved. This dould inelude, and is Hot limited to:
White office paper; mixed office paver. cardboard, printed catalogs, postags. envelones,

and other office supplies. ©
4

.o Storage: . v .
Through the un'olemanta.tmn of the momam beine claimad & reduction or elimination of
storage of suppiies and materials my have been achieved. The elimination of storaege is a

cost savings that must be allocated to off get any costs associated to the imnlsmentation

of the identified program(s) being claimed bv the claimant.

_» Transportetion costs:
The transportation of sunpliss and waste maierials has a cost. The claimant should

determine how many trips staff was maldne to purchase. pick-un and deliver sunpliss

needed for the propram beine claimed and the current level of the activity,

Claimant should also consider the cost incurred or avoided for the collection of waste
meterials associated with the activity being clrimesd.
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PROCF OF SERVICE

Proposed Statewide Cost Estimate and Reque'st for Additional Cominents
And Written Request To Amend, Modify, or Supplement Parametms and

Guidelines
- Integrated Wasie Management Board 00-TC-07 .

L the undersignad, daclare RS folloWS'

Iam smploycd in the County of Sacramento, State of Cabfomla, I am 18 years of age or
older and not & party to-the within-entitled cause; my business address is 1001 IStreet

————93™ fgor Sacramento;California, 95814

On March 30, 20086, I ssrved the attached request for extension of time by hand delivery

to the Commission on State Mandates and by placing a trus copy thereof io all of those

listed on thé aitackied mailing list enclosed in a'sealed: euvelope with postage therson

Tully pr BpE.ld in the U. 8. Mail at Sacremento, Californis, in ths normal piclaip location at
1001 I Strest, 23 ﬂoor for Intoragency Mail. Servxca addrezsed as follows

I declare Lmde.r peualty of perjury under the laws of the State of Cahforma that the
foregoing is true and correct; and that this declaration was Bxecuted on March 30, 2006 at

Sacramento Califormia,
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Jon Stephens

@ Lalee Tahoe Community College District
One College Drive .
South Lake Tahos, CA 26150

Jesse McGuinn (A-15)

Department of Finance
'915 L Street, 8" Floar

Secramento, CA 95814

Gerald Shelton _
California Department of Fdncation (B-08)

Fizcal and Administrative Services Division
1430 N Street, Suits 2213
Sacramento, CA 95814

Armnette Chinn - -

Cost Recovery Systems Inc

705-2 Bast Bidwell Street, #294
. Folsom, CA 95630

Steve Shields
Shislds Consulting Group, Inc.

: @ 1536 36" Strest
Sacramento, CA 95816

Robert Miyashiro

Education Mandated Cost Network
1121 L Street, Suite 1060
Sacramento, CA 95814

Harmeet Barkschat
Meandate Rasource Services
5325 Elkhorn Blvd., #307
Sacramento, CA 95842

Susan Geanacon

" Depariment of Finance (A-15)
015 L Street, Suite 1190
Sacramento, CA. 85814

Allen Burdiclk

MAXIMUS

4320 Avburn Blvd., Suité 2000
Sacramento, CA 95841
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Girmy Brummels

State Controller's Office (B-08)

- Division of Accounting & Repoiting
3301 C Strest, Suite 500
Secraments, CA 95816

Sandy Reynolds
Reynolds Consulting Group
2.0, Box B94059
Temeculs, CA 92589

Arthur Pallowitz _
San Diego Unified Schoel District
4100 Normal Strest, Room 3159
San Diego, CA 92103-8363

Jernmie Oropeza

Depertment of Finance = |

Education Systems Unit. -

915 L Street, 7" Floor . S

Sacramento, CA 95814 S . | e

I. Bradley Burgess

Public Rescurce Ménagement Group

1380 Lead Hill Boulevard, Suite #106° . :
Roseville, CA 95661 .

A
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R
Orlginal Llst Data: 4/7/2008 : Maliing Information: Complatansss Detarmiﬁétion‘~
ot Updatsd: '
@t Print Date: 04/10/2008 ‘ Mailing List
Claim Number: DE-PEA-1E
Issuz: lntagréted Waste Managsmant

TO ALL PARTIES AND INTERESTED PARTIES:

Zach commission maiting list Is continucously updated s raquests ars racaived to includs or rsmove any party or person
on tha mailing iist. A currsnt malling list is providad with commission comaspondance, and a copy of the currsnt mailing +
list is avallable upon request &t any time, Except as provided otherwise by commission ruls, when a party.on.intarsstad:.
party fil=g any writtzn material wnn Lha commi:.smn concaming a claim, it shall simultans Du=ly SSNE 8 COopY- o the W.man

" material o tha partias‘and” |m=restnd parfl 5o the clalrmigantimedon tha mallingiist prowaaa By theé commission, (Cal.
Code Regs., tit. 2, § 1181.2.) :

Wr. Jon Sisphans

Lake Tahos Community Collage D.strlct ' Tal: (918) 000-0000
F Cns uuxlaye Dihva .
South Lalks Tahos, CA 98150 : Fax;  (816) 080-C000

Mr. Gerald Shaiton

Califarnia Depariment of Education (=-08) Tl . (B16) 445-0541 -
Fiscal and Admlmst,atwe Sandces DMSlon
1430 N Strast, Suite 2213 Egy: (918) 327-8308

vrameanio, CA 25814

iMs. Harmest Barkschat ‘ o1
Mandatz Fesource Sandces '
5325 Ellkhorn Bivd, #307 .

5a rarhanto, CA 25842 . =Fes (918) 727-1734

- Mr. Steve Bhisids ,

Shields Consulting Group, Inc. ' T
1338 38th Streat -

Sac amnnto Cﬂ\ 00816 : . e (318) 454-73%2

Mr. Robart Miyashliro ‘ . L
Education Mandaiad Cost Netwark . T
1121 L Sirest, Suite 1060 _

Sacramanto, CA 95814 Fax:  (918) 443-2011

mMs. Susen Gaanacou
Dapartmant of Financs (A-15)... .- .. -

) &l (918) 445-2274
918 LShwu, Suits 1180
FPaga: 1




Page: 2
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4a20 Aubum Bl Sulte 2000 Tel 1 (B18) 485-8102 .
Sacramento, CA 95841 ' Fax: = (916) 4B5-0111
Mr. Louis R. Mauro
Attornay General's Office : " '
Tel: 018) 324-5468
1300 | Streat, 17th Floor ' -( ) 324:0
P.Q. Box 944255 Fax:  (916) 3232137
Sacramento, CA 95814
MF;"'StEb'ax'Smlt_hlw.:; —
Steve' Smith:Enterprises, Inc. Tal,  (91B) 4834231
4833 WHitiay Avenlis, Sulte A '
..._Sa_c:am'enta OA‘95821 o Fai:___(916).483-1403:
r_Kefth B, Patereen
SixTen & Associatas ‘ Tl .(858) 514-B505
5252 Balboa Avanue, Sulte 807 '
Ean Clego, CA 92117 Fax: (655‘, G 4-8645
Mr. Jim Spane,
Siefe Guntrollar's Office (B DB) Tal: ' (218) 523-5849
Division of Audits ' ‘ T
300 Capitol Mall, Sults 518 " Fax:  {816) 327-0832
Sacramentg, CA 85814
Ms. Beth Huntar
Centratlon Ine. Tel: (358) 481‘-28.'i1
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\ . EXHIBIT C

BEFORE THE
Q COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: ' No. 00-TC-07
Public Resources Code Sections 40148, Integrated Waste Management

40196.3, 42920, 42921, 42922, 42923, STATEMENT OF DECISION PURSUANT TO
n272, 12923, 42926, 42927, and 42928 | GOYERNMENT CODE SECTION 17500 ET
?;1%}; Ecum act Code Sections 12167 and SEQ.; CALIFORNIA CODE OF

2erl; | REGULATIONS, TITLE 2, DIVISION 2,
Statutes 1999, Chapter 764, Statutes 1992, CHAPTER 2.5, ARTICLE 7

Chapter 1116; (Adopted on March 25, 2004)
State Agency Model Integrated Waste .
Muanagement Plan (February 2000);
Conducting a Diversion Study — A Guide for
California Jurisdictions (September 1999);
Solid Waste Generation, Disposal, and
Diversion Measurement Guide (March
2000); Waste Reduction Policies dand

@ Procedures for State Agencies (August
1999).

Filed on March 9, 2001,

By Santa Monica and South Lake Tahoe
Community College Districts, Co-claimants

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled matter.

PAULA HIGASHL Executive Director Date
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Public Resources Code Sections 40148,
40196.3, 42920, 42921, 42922, 42923,
43924 42925, 42926, 42927, and 42928,
Public Contract Code Sections 12167 and
12167.1;

Statutes 1999, Chapter 764; Statutes 1992,
Chapter 1116;

State Agency Model Integrated Waste
Managemeni Pian (Feoruary 20007,
Condhucting a Diversion Study — A Guide for
California Jurisdictions (September 1999);
Solid Waste Generation, Disposal, and
Diversion Measurement Guide (March
2000); Waste Reduction Policies and
Procedures for State Agencies (August
1699). '

Filed on March 9, 2001,

By Santa Monica and South Lake Tahoe
Community College Districts, Co-claimants

No. 00-TC-07
Integrated Waste Management

STATEMENT OF DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on March 23, 2004)

STATEMENT OF DECISION

The Comumission on State Mandates (Commission) heard and decided this test claim during a
regularly scheduled hearing on March 25, 2004. Keith Petersen appeared on behalf of claimants,
Santa Monica and South Lake Tahoe Community College Districts. Deborah Borzelleri and

Trevor O’ Shaughnessy appeared on behalf of the Integrated Waste Management Board. Michael |

Wilkening appeared on behalf of the Department of Finance (DOF),

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Government Code section

17500 et seq., and related case law.

" The Commission adopted the staff analysis at the hearing by a vote of 5-0.
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BACKGROUND

Test claim legislation: The test claim legislation' requires each “state agemy,”2 defined to
include community colleges,’ to develop and adopt, in consultation with the Board, an integrated
waste management plan. The Board is required to develop and adopt a model integrated waste
management plan by February 15, 2000, and if the community college does not adopt one, the
Board’s model plan will govern the community college.

Each community college is also required to divert® at least 25 percent of generated solid waste by
January 1, 2002, and at least 50 percent by January 1, 2004. The test claim legislation includes a
process by which, upon request, the Board may establish an alternative to the 50-percent
requirement, and a separate process by which the Board may grant one or more time extensions
to the 25-percent requirement, These sections sunset on January 1, 2006.

When entering into a new lease or renewing a lease, the test claim legislation requires a
community college to ensure that adequate areas are provided for and adequate personnel are
available to oversee collection, storage and loading of recyclable materials in compliance with
requirements established by the Board.

Any cost savings as a result of the integrated waste management plan are to be redirected, to the
extent feasible, to the community college’s integrated waste management plan to fund plan
implementation and administration costs, in accordance with sections 12167 and 12167.1 of the
Public Contract Code. Each state agency is required to report annually to the Board on its
progress in reducing solid waste, with the report’s minimum content specified in statute.

' Public Resources Code sections 40148, 40196.3, 42920, 42921, 42022, 42923, 42924, 42925,
42926, 42927, 42928; Public Contract Code section 12167 and 12167.1; Statutes 1999, chapter
764, Statutes 1992, chapter 1116; State Agency Model Integrated Waste Management Plan,
February 2000; Conducting a Diversion Study — A Guide for California Jurisdictions, September
1999; Solid Waste Generation, Disposal, and Diversion Measurement Guide, March 2000;
Waste Reduction Policies and Procedures for State Agencies, August 1999. Note: Claimants did
not plead Public Resources Code section 41821.2, even though it was added by Statutes 1999,
chapter 764. Thus, staff makes no findings on section 41821.2.

? “State agency” is “every state office, department, division, board, commission, or other agency
of the state, including the California Community Colleges and the California State University.
The Regents of the University of California are encouraged to implement this division

(Pub. Resources Code, § 40196.3).

“Large state facility” is “those campuses of the California State University and the California
Cemmunity Colleges, prisons within the Department of Corrections, facilities of the State
Department of Transportation, and the facilities of other state agencies, that the board
determines, are primary campuses, prisons, or facilities.” (Pub. Resources Code, § 40148).

* Community colleges are the only local government to which the test claim legislation applies.
‘Community college is used interchangeably with “state agency” or “large state facility” (the
language of the test claim statute} in this analysis.

? “Diversion means activities which reduce or eliminate the amount of solid waste from solid
waste disposal...” (Pub. Resources Code, § 40124).
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The Public Contract Code provisions of the test claim legislation require revenue received from
the community college’s integrated waste management plan to be deposited in the Integrated
Waste Management Account at the Board. After July 1, 1994, the Board is authorized to spend
the revenue upon appropriation by the Legislature to offset recycling program costs. Annual
revenue under $2,000 is continuously appropriated for expenditure by state agencies and
institutions, whereas annual revenue over $2,000 is available for expenditures upon
appropriation by the Legislature. '

The legislative history of Statutes 1999, chapter 764, (adding the Public Resource Code
provisions of the test claim legislation) cited a study by the Board that estimated state agencies
generate between 520,000 and 850,000 tons of solid waste (1-2 percent of the state total)
annually. It further estimated that state agency solid waste diversion hovers around 12 percent,
well below the statewide local government average of 33 percent. The Legislative Analyst's
Office (LAO) estimated that the diversion rate of state facilities was between 3.6 and 5.2 percent
in 1997. Both the Board and LAQ con¢luded that the low diversion rates of state agencies may
be having a significant, adverse effect on many local governments' waste diversion rates and thus
their ability to comply with a 50-percent solid waste diversion requirement by 2000.5 (This local
requirement is not to be confused with the state agency requirement in the test claim. Although
both ultimately call for a 50-percent diversion, they are distinct goals enacted at different times.)

The test claim legislation was based on a previous attempt by the same author.to enact a state
agency waste reduction bill, Assembly Bill No. 705 (1997-1958 Reg. Sess.), wiuch was vetoed.
According to the legisiative history of Assembly Bill No. 703, prior to the test claim legislation,
most state agencies had implemented some type of a recycling program pursuant to Governor
Wilson's 1991 Executive Order W-7-91 (approximately 1,200 state sites had recycling Q
programs), but most agencies had not implemented a conmiprehensive waste management plan.®

Executive order W-7-91 applied to “state agencies,” which was not defined. However, it did not
~ apply to community colleges, as the last paragraph states: “FURTHER BE IT RESOLVED, that
the University of California, State College systems, State Legislature and Constitutional Officers
are strongly encouraged to adopt similar policies to those outlined in this Executive Order.”’
[Emphasis added.] Community colleges and the California State University make up the state
college systems cited in the order. Because these college systems, including the community
colleges, were “strongly urged to adopt similar policies,” the executive order did not apply to
them.

Integrated Waste Management: Article X1, section 7 of the California Constitution authorizes
a county or city to make and enforce within its limits all local, police, sanitary, and other
ordinances and regulations not in conflict with general laws. :

3 Assembly Floor Analysis, Concurrence in Senate Amendments Analysis of Assembly Bill No.
75 (1999 — 2000 Reg. Sess.) as amended Sept. 7, 1999,

§ Assembly Committee on Consumer Protection, Governmental Efficiency, and Economic

Development, Analysis of Assembly Bill No. 705 (1997-1998 Reg. Sess.) as amended .

April 2, 1997. There is a reference to the executive order in Public Resources Code section
- 40900.1, subdivision (c).

T Governor’s Executive Order No. W-7-91 (April 2, 1991). ' Q
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In 1989, the Legislature enacted the California Integrated Waste Management Act (Stats, 1989,
ch. 1095), declaring that the responsibility for solid waste management is shared between the
state and local governments, and calling for cities and counties to divert 25 percent of their waste
by 1995, and 50 percent by 2000. In the act, the Legislature found there “is no coherent state
policy to ensure that the state’s solid waste is managed in an effective and env1romnentally
sound manner for the remainder of the 20™ century and beyond.”® The goal was “an effective
and coordinated approach to the safe management of all solid waste generated w1thm the state
and.. dem%n and implementation of local integrated waste management plans The act created
the Board,'” and outlined its powers and duties.'’ The act also required cities and counties to
prepare integrated waste management plans, to include source reduction and recycling
elements.'? The cities and counties have fee authority for preparing, adopting and implementing
the integrated waste management plans.]3

Claimants’ Position

Claimants contend that the test claim legislation constitutes a reimbursable state mandated
program pursuant to article XII1 B, section 6 of the California Constitution and Government .
Code section 17514, Claimants seek reimbursement for labor, materials and supplies, travel,
data processing services and software, contracted services and consultants, equipment and capital
assets, staff training, and student and public awareness training for community colleges to
implement the following activities:

= Develop and adopt, on or before July 1, 2000, an integrated waste management plan that will
reduce solid waste, reuse materials whenever possible, recycle recyclable materials, and
procure products with recycled content pursuant to the general policy statement issued by the
Board in its executive order entitled “Waste Reduction Policies and Procedures for State
Apgencies” (August 1999), -

» " Submit, on or before July 15, 2000, an adopted integrated waste management plan to the
. Board. According to the Board’s Model Integrated Waste Management Plan, the plan weuld
include completion of prescribed information forms, a list of facilities, a worksheet for
reporting progress of waste reduction and recycling programs, and a questionnaire regarding
the college’s mission statement, waste stream and waste diversion activities,

» Provide additional information and clarification to the Board to bring the plan to the level
needed for approval,

* Accept and be governed by the model integrated waste management plan prepared by the
Board in the event one is not submitted by July 15, 2000 and approved by January 1, 2001..

® Public Resources Code section 40000, subdivision (c). _

- ? Public Resources Code sections 40001, 40052 and 40703, subdivision (c).
9 Public Resources Code section 40400 et seq.

" Public Resources Code section 40500 et seq.

12 public Resources Code sections 40900 - 40901 et seq.

13 Public Resources Code section 41900 et seq.
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+ Designate and pdy at least one person as a solid waste reduction and recycling coordinator
who is responsible for implementing the integrated waste management plan and serving as @
liaison to other state agencies and coordinators.

Develop, implement and maintain source reduction, recycling and composting activities that
divert at least 25 percent of all solid waste generated on campus from landfill disposal or
transformation facilities by January 1, 2002. :

Request one or more extensions of time to comply with the 25 percent requirement by
January 1, 2002, in the event the community college finds it necessary. In accordance with
the request, create and maintain records to present substantial evidence: (1) that the
community college is making a good faith effort to implement the programs in its integrated
waste management plan, and (2) that would permit the community college to submit a plan of
correction that demonstrates it will meet the requirements before the time extension expires,
providing a date before the extension expires when the requirements will be met, identifying
existing programs that will be modified, and identifying any new programs that will be
implemented and the means by which these programs will be funded.

Develop, implement and maintain source reduction, recycling and composting activities that
divert at least 50 percent of all solid waste generated on campus from landfill disposal or
transformation facilities by January 1, 2004,

Request one or more alternatives to the time to comply with the 50 percent requirement by
January 1, 2004, in the event the community college finds it necessary. In accordance with
the request, create and maintain records to present substantial evidence: (1) that the
community college is making a good faith effort to implement the programs n its integrated
waste management plan, and has demonstrated progress toward meeting the alternative
requirement as described in its annual reports to the Board; (2) as to why the community
college has been unable to meet the 50-percent diversion requirement despite 1mplementmg
its plan; and (3) that the alternative source reduction, mcyclmg and composting requirement
requested repiesents the greatest diversion amount the community college may reasonably
and feasibly achieve.

Ensure that adequate areas are provided and adequate personnel are available to oversee
collection, storage, and loading »f recyclable materials when entering into or renewing a -
lease.

Submit an alm'u'eil report to the Board summarizing progress in reducing solid waste, to
include at a minimum the following: (1) calculations of annual disposal reduction,
(2) information on changes in waste generated or disposed of; (3) summary of progress in
implementing the integrated waste management plan; (4) extent to which local agency
programs or facilities for handling, diversion, and disposal of solid waste will be used;

- (5) sunumnary of progress if a time extension was granted; (6) summary of progress toward an
alternative 1equ1rement if one was granted, (7) other mfmmatmn relevant to comphance with
section 42921.!

14 References in this analysis will be to the Public Resources Code unless otherwise indicated.
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 Comply with regulations when adopted by the Board and follow specified criteria in applying
for reductions or extensions to individual plans.

« Develop, implement and maintain an accounting system to enter and track source reduction,
recycling and composting activities, the costs of those activities; and proceeds from the sale
of any recycled materials, and other accounting systems which will allow making annual
reports and determining savings, if any, from the source reduction, recycling and composting
activities. '

In responding to state agency comments, claimants state that DOF’s comments are incompetent

and should be stricken from the record because they do not comply with section 1183.02,

subdivisions {c)(1) and (d) of the Commission’s regulations. The first regulation requires

comments to be submitted under penalty of perjury, with a declaration that they are true and
complete to the best of the representative’s personal knowledge or information and belief. The
second regulation requires assertions or representations of fact be supported by documentary
evidence submitted with the state agency’s response, and authenticated by declarations under
penalty of perjury. Claimants also state that the hearsay statements do not come to the level of
the type of evidence people rely on in the conduct of serious affairs. Claimants reassert these
comments in response to the draft staff analysis, requesting a recommendation on their objection
and request to strike DOF’s comments from the record.'”

__Claimants respond to other state agency contentions (of DOF, the Board and Chancellor’s
Office), comment on the draft staff analysis, and comment on the Board’s comments as discussed
in the analysis.

State Agency Positions

Department of Finance: DOF comments that community colleges are not required to develop
or submit an integrated waste management plan, perform compliance reviews of the plan, be
governed by the Board’s model plan, designate a solid waste reduction or recycling coordinator,
submit an annual report to the Board summarizing its progress, or comply with Board
regulations, for the following reasons. First, these requirements are solely for state agencies, and
as such do not apply to community colleges, but only to the Community Colleges Chancellor’s
Office. Moreover, because a model integrated waste management plan would govern should the
community college district not submit or not have an approved plan, DOF argues that local
campuses do not have to develop, adopt or submit their own plan. But if the Commission
identifies this activity as state-mandated, DOF asserts that some of the activities pled by
claimants are one-time activities.

DOF also states that the cost of any program would be minimized or eliminated because: (1)
savings from source reduction or increased revenue from recycling or selling compost, which
should be excluded from the community college’s costs; (2) sections 12167 and 12167.1 of the
Public Contract Code state that any revenue exceeding $2,000 annually shall be available to state

¥ DOF’s comments are not supported by “documentary evidence .., authenticated by
declarations under penalty of perjury signed by persons who are authorized and competent to do
so.” (Cal. Code Regs., tit. 2, § 1183.02, subd. (c)(1).) DOF’s comments, however, are not relied
on by the Commission, which reaches its conclusions based on its independent analysis of the
statutes and facts supported in the record. ‘
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agencies to offset recycling program costs. DOF argues that these provisions do not apply to
community colleges, which therefore should be able to keep all recycling program revenues. (3) g

The community colleges may institute fees to offset administrative costs and state
reimbursement,

Regarding the source reduction, recycling and composting activities to divert 25 percent of solid
waste by January 1, 2002, and 50 percent by January 1, 2004, DOF states that these appear to be
state mandated because they apply to “large state facilities” including community college
campuses. But DOF notes that the costs should be mitigated and perhaps eliminated due to the
three reasons cited above. DOF makes the same observation regarding the activity of ensuring
adequate areas and personnel for collection, storage and loading recyclable materials when

entering into or renewing a lease. DOF states that colleges already enter into or renew leases, so
any costs should be minimal.

Regarding the activities related to obtaining extensions of time, DOF argues that these do not
constitute a state-mandated local program because the law allows, but does not require a
community college to request time extensions, and because the section stipulates that the
colleges should identifv the means for funding the programs. As tn the activities related to
seeking alternatives to the 50-percent goal, DOF again argues that this is authorized but not
required by the test claim legislation.

Finally, DOF argues that the activities of developing, implementing and maintaining an

accounting system to enter and track source reduction, recycling and composting is not state

mandated because an accounting system is already in place to record the financial affairs of a

community college (Ed. Code, § 84030 and Cal. Code Regs., tit. 5, § 58303). However, should

the Commission find a reimbursable activity, DOF argues that costs would be minimized or Q
eliminated: for the three reasons stated above.

DOF did not comment on the draft staff analysis.

California Integrated Waste Management Board: The Board argues that the test claim

legislation does not contain a state-mandated reimbursable program because community colleges
have fee authority, pursuant to Education Code section 70902, sufficient to pay for the new

" program or higher level of service. The Board observes that such a fee would be nominal, if

necessary at all, given the ability of recyeling programs to recover costs through sale of

recyclable materials, disposal cost avoidance and reuse of materiais.

The Board further argues that Government Code section 175356, subdivision (e) applies in that
the test claim legislation provides for offsetting savings and additional revenue. The Board -

- argues that section 429235 of the Public Resources Code, as added by the test claim legislation, .
shows intent by the Legislature that cost savings be redirected to the agency or college to fund
implementation and administration costs. The Board also states that the Public Contract Code
provisions plad by claimants probably do not apply to community colleges, but even if they do,
pursuant to Public Resources Code section 42925, cost savings and revenue generation that 1:esult
from the program are to be directed back to the community college for ﬁmd_ing iqmplellnentatl.on
and administrative costs. According to the Board, avoiding disposal costs and reusing materials
that would otherwise be disposed of are other' examples of cost avoidance that would occur under
the test claim legislation. '
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The Board issued new comments in February 2004 reiterating the alleged fee authonty of
comununity colleges,

California Community Colleges Chancellor’s Office: The Chancellor’s Office believes the
subject statutes result in a new program for community colleges that result in reimbursable costs.
The Chancellor’s Office states that according to Board staff, all campuses in the community
colleges system have filed the reports required by Public Resources Code sections 40148, 42920,
et al. and are implementing Board executive orders. The Chancellor’s Office believes there may
be some offsetting revenues and cost savings attributable to the mandate that will vary among
community college campuses and districts, However, it also believes that none of the exceptions
to “costs mandated by the state” in Government Code section 17556 would apply, as additional
revenues are unlikely to offset much of the costs of implementing the mandate. '

COMMISSION FINDINGS

The courts have found that article XIII B, section € of the California Constitution'® recognizes
the state constitutional restrictions on the powers of local government to tax and spend.’’ “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
govermmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose.”'® A test claim statute or executive order may impose a reimbursable state mandated
program if it orders or commands a local agency or school district to engage in an activity or
task.”® In addition, the required activity or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the previously required level of service.

' Article X1II B, section 6 provides: “Whenever the Legislature or any state agency mandates a
new program or higher level of service on any local government, the state shall provide a
subvention of funds to reimburse such local government for the costs of such program or
increased level of service, except that the Legislature may, but need not, provide such subvention
of funds for the following mandates: (a) Legislative mandates requested by the local agency
affected; (b} Legislation defining a new crime or changing an existing definition of a crime; or
(c) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations
imtially implementing legislation enacted prior to January 1, 1975.”

" Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735.
'® County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

9 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. In
Deparnment of Finance v. Commission on State Mandates, supra, 30 Cal.4th at page 742, the
court agreed that “activities undertaken at the option or discretion of a local government entity
(that 1s, actions undertaken without any legal compulsion or threat of penalty for
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of funds
- even if the local entity is obligated to incur costs as a result of its discretionary decision to
participate in a particular program or practice.” The court left open the question of whether non-
legal compulsion could result in a reimbursable state mandate; such as in a case where failure to
participate 1n a program results in severe penalties or “draconian” consequences. (/d., at 754.)
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The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
pelicy, but does not apply generally to all residents and entities in the state.”® To determine if the
program is new or 1mposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

legislation. Finally, the newly required activity or increased level of service must 1mpose costs
mandated by the state.”

The Comimission is vested with exclusive authority to adjudicate disputes over the existence of
state mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIIT B, section 6 and not apply it as an

eqmtable 1emedy to cure the perceived unfairness resulting from political decisions on funding
priorities. nad

This test claim presents the following issues:

» s the testclaim legxslatlon subject to article XIII B, section 6 of the Califorma
Constitution?

e Does the test claim legislation impose a new program or higher level of service on
community college districts within the meaning of article XIII B, section 6 of the
California Constitution?

e Does the test claim legislation impose “costs mandated by the state” within the meaning
of Government Code sections 17514 and 175567

0 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56, Lucia Mar Unified
School Dist. v. Honig (1988) 44 Cal.3d 830, 835.

2 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v. |
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284; Government Code sections
17514 and 17556,

2 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552,

3 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817; County of Sonoma v.
Commission on State Mandates, supra, 84 Cal.App.4th at page 1280.
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Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
@ California Constitution?

The first issue is whether the test claim legislation applies to community colleges.
A. Do the test claim statutes apply to community colleges?

DOF argues that community colleges are not required to perform many of the test claim
requirements that apply solely to “state agencies” because community colleges are not state
agencies, and as such are not included in the requirements. The test claim legislation contains
definitions of “large state facility,” and “state agency.” Section 40148 defines “large state
facility” to include “campuses of the ...conumunity colleges,” so according to DOF, the only
mandated activities are those imposing requirements on large state facilities. Section 40196’s
definition of “state agency” does not reference campuses of the community colleges. Even
though the “state agency” definition references community colleges (plural), DOF believes the
reference applies to the Chancellor’s Office because it is a state agency, as opposed to individual
community college campuses, which are local government entities.

Claimants respond that the plain meaning of the statutory definition includes community
colleges, and agrees with the Chancellor’s Office that the test claim legislation results in a new
program for community college districts. As to DOF’s assertion that the definition of “state
agency” only applies to the Chancellor’s Oi‘ﬁce claimants state that if that had been the
Legislature’s intent, it could have said so.?

The Commission disagrees with DOF and finds that the test claim legislation applies to
comumunity colleges. “If the terms of the statute are unambiguous, we presume the lawmakers
@ meant what they said, and the plain meaning of the language governs.”*®

The definitions in the test claim legislation are as follows:

“State agency” means every state office, department, division, board, commission, or
other agency of the state, including the California Community Colleges and the

California State University. The Regents of the University of California are encouraged
to implement this division (Pub. Resources Code, § 40196.3). '

“Large state facility” means those campuses of the California State University and the
. California Community Colleges, prisons within the Department of Corrections, facilities
- of the State Department of Transportation, and the facilities of other state agencies, that

the board determines, are primary campuses, pr150ns or facilities.” (Pub. Resources
Code, § 40148).

This definition of “large state facility” states “campuses of the ...California Community
Colleges, ...and facilities of other state agenc:es that the board determines, are primary
campuses. .. or facilities” (emphasis added).”® The plain meaning of this statute indicates that
whether something is a “large state facility” is based on a determination by the Board.?

* Letter from claimants representative to Paula Higashi, August 10, 2001.
¥ Estate of Griswald (2001) 25 Cal.4th 904, 910-911.

% According to the State Agency Model Integrated Waste Management Plan (Feb. 2000), page 1:
@ “The Board has determined that each of these large State facilities shall complete a separate -
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The plain meaning of the statutory definition of “state agency,” on the other hand, specifies

“every state office, department, division, board, commission, or other agency of the state, @
including the California Community Colleges....” No Board determination is necessary to )
determine a “state agency” as it is to determine a “large state facility.” This explains why the

term “campuses™ 15 used in the definition of “large state facility,” since it does not necessarily

include all campuses, On the other hand, it is unnecessary to mention campuses in defining

“state agency” since all campuses are included when the definition specifies the plural

“California Community Colieges.”

Assuming for the sake of argument there is ambiguity in the statute, we may look to extrinsic
sources to interpret it, including the legislative history.®® In this case, the legislative history
states that the author attempted to enact a similar bill in 1997 (Assem. Bill No. 705), which was
vetoed. The Assembly Natural Resources Comumnittee analysis of Assembly Bill No. 705
indicated that the bill did not define “state agency,” and suggested it should do so if the intent
was to include community colleges among other entities, within its sccpe ? The July 8, 1997
version of Assembly Bill No. 705 was amended to define state agencies to include community
colleges. The author included these definitions from Assembly Bill No. 705 (1997-1998 Reg.

- Sess.) into the test claim legislation.

There 1s a sub-1ssue as to whether the definition of “state agency” includes only each community
coilege district or each community college campus. The Board has interpreted this definition of
“state agency” as follow,

Example: The California Department of Corrections (CDC) has 33 prisons
and numerous field offices. A separate IWMP [initegrated waste management
plan] must be completed and submitted for each of the 33 prisons, as well as one
for CDC’s headquarters and offices, as described above under “State zfxg,encies.30

The Commission extends the Board’s interpretation by analogy to community colleges so that
each campus as well as each district would constitute a “state agency.” Therefore, the
Commission finds that “state agency,” as used in the test claim statutes, includes the California
community colleges, which means each community college district as well as each campus.“

The test claim statute defines a state agency to include communi;r_y _colleges. Both statutory
definitions at issue are in article 2 of division 30 of the Public Resources Code. Public

integrated waste management plan, signed by the facility director. This ITWMP must also be
51gncd at the facﬂlty 5 State agency level by the chairman, commissioner, director, or president.”

2 Ibid
- % Estate of Griswald, supra, 25 Cal.4th 904, 911.

2 Assembly Conimittee on Natural Resources, Analysis of Assembly Bill No. 705 (1 997 1998
Reg. Sess.) as amended April 2, 1997, page 4.

30 California Integrated Waste Management Board, State Agency Model Integrated Waste
Management Plan (Feb. 2000), page 1.

31 A community college district, however, would be the eligible claimant under the par ametcis :
and guidelines. @
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Resources Code section 40100 states “Unless the context otherwise requires, the definitions in
this article govern the construction of this division.” Therefore, a “state agency” includes
community colleges only for purposes of division 30 of the Public Resources Code.

However, a community college district is a school district for purposes of mandates law.
According to Government Code section 17510, “the definitions contained in this chapter govern
the construction of this part,” or part 7, of the Government Code. Section 17519 defines “school
district” to include a community college district. Therefore, a community college is a state
agency for purposes of division 30 of the Public Resources Code, and community college costs
would be eligible for reimbursement when claimed by a community college district.

B. Does the test claim legislation impose state-mandated duties?

Some of the activities in the test claim legislation may not impose state mandated duties subject
to article XIII B, section 6, as analyzed below.

Ensure oversight (Pub. Resources Code, § 42924): Subdivision (a) of this section requires the
Board to develop and adopt requirements relating to adequate areas for collecting, storing, and
loading recyclable materials in state buildings. Subdivision (¢) requires the Department of
General Services to allocate space for recyclabies in the design and construction of state agency
offices and facilities. Because these provisions impose no duties on a community college, the
Commission finds that subdivisions (a) and {c) of section 42924 are not subject to article XII1 B
section 6.

Subdivision (b) of this section states:

(b) Each state agency or large state facility, when entering into a new lease, or
renewing an existing lease, shall ensure that adequate areas are provided for, and
adequate personnel are available to oversee, the collection, storage, and loading of
recyciable materials in compliance with the requirements established pursuant to
subdivision (a).

DOF commented that colleges already enter into or renew leases, so any costs should be
minimal.

Claimants respond to DOF that the test claim statute goes beyond mere leasing or renewal of
existing leases in that it requires adequate areas for waste management and adequate personnel
be available 1o oversee, collect, store and load recyclable materials. Clalmants note that the duty
to provide adequate personnel is ongoing.

This section does not require a community college to enter into or renew a lease. Thus, the
activity of ensuring “adequate areas are provided for, and adequate personne! are available to
oversee, the collection, storage, and loading of recyclable materials” is also not reimbursable
because it is only required “when entering into a new lease, or renewing an existing lease.”
Performing these activities would be at the college’s discretion and so would not result in state
mandated costs.?

Claimants assert that “legislative history in California shows a continuous uninterrupted pattern
of ...assisting school districts and community college districts in the financing of new

2 Department of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727, 742.
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facilities...[demonstrating] that these districts cannot do it alone. Leases are part of that history.”
Claimants cite Education Code sections 81330-81331 regarding community college authority to
enter into leases, including lease purchase agreements, concluding that they are not an option, but
“are necessary if those school facilities are to be built,” Claimants also argue that the
Department of Finance case®® is limited to its facts, and that DOF’s interpretation of it “would
preclude almost all educational activity from reimbursement, since almost all activities are a
‘down stream’ result of an initial discretionary decision.” Claimants do not argue that entering
into a new lease, or renewing an existing lease are mandated activities, but once done, claimants

contend that subdivision (b) requires districts to ensure adequate areas and personnel to oversee
compliance with the test claim legislation.

The Commission disagrees. The statutes claimants cite are permissive and do not require
districts to enter into leases. Nor do they require ensuring “adequate areas are provided for, and
adequate personnel are available to oversee, the collection, storage, and loading of recyclable
materials” unless the district enters into or renews a lease. The interpretation of the Department
of Finance case regarding the non-reimbursability of discretionary decisions is supported by a
recent court decision that found “in order for a state mandate to be found ... there must be
compulsion to expend Tevenue.”* Because here there is no compulsion to enter into leases, there
is no compulsion to spend revenue. Therefore, the Conunission finds that pursuant to section
42924, subdivision (b), ensuring that adequate areas and personnel to oversee collection, storage,
and loading of recyclable materials when entering into and renewing a lease is not a mandated
activity, and thus not subject to article X111 B, section 6.

Board regulations (Pub. Resources Code, § 42928): This section authorizes the Board to adopt

regulations that establish criteria for granting, reviewing and considering reductions or @
extensions pursuant to sections 42922 or 42923, Claimants did not plead any regulations. Thus,

the Commission finds section 42928 is not subject to article XIII B, section 6 because it does not

impose requirements on a community college district. '

Board manuals: As part of the test claim, claimants plead the following manuals as executive
orders of the Board: State Agency Model Integrated Waste Management Plan (February 2000),
Conducting a Diversion Study — A Guide for California Jurisdictions (September 1999); Solid
Waste Generation, Disposal, and Diversion Measurement Guide (March 2000); and Waste

" Reduction Policies and Procedures for State Agencies (August 1999). :

Government Code section 17516 defines executive arder, for purposes of mandates law,”” as
“any order, plan, requirement, rule, or regulation issued by any of the following: (a) The
Governor. (b) Any officer or official serving at the pleasure of the Govemcn (c) Any agency,
department, board, or commission of state government.”

3 jhid

¥ County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App. 4th 1176, 1189
citing City of Merced v. State of California (1984) 153 Cal. App.3d 777, 780, 783, and
Depm tment of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727.

35 Government Code section 17510 states, “the definitions contained in this chapter govern the
construction of this part,” meaning part 7 of the Government Code.
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The State Agency Model Integrated Waste Management Plan {February 2000) constitutes an
executive order within the meaning of Government Code section 17516 because it is a
“requirement, rule or regulation” issued by the Board, a state agency, and because it applies to
community colleges. The model plan itself refers to Statutes 1999, chapter 764, and to
“community colleges” in the definition of “Large State Facilities™ in Public Resources Code
section 40148, Although the stated intent of the model plan is to “assist State agencies in
preparing their plans,” it also siates that “[a]ll information called for in this document is required
to be submitted to the Board.” Therefore, the Commission finds that the State Agency Mode!
Integrated Waste Monagement Plan (February 2000) is an executive order within the meaning of
Government Code section 17516, and is therefore subject to article XIII B, section 6.

However, the other three of these Board publications do not fall within this definition of
executive order. For example, Canducting a Diversion Study (September 1999) is merely
technical advice that contains no rules or requirements, It states: “This report was prepared by
staff ... to provide information or technical assistance.” Therefore it does not qualify as an
“executive order” for purposes of mandates law.

This is also true of the Solid Waste Generation, Disposal, and Diversion Measurement Guide
(March 2000). It states: “This report was prepared ... to provide technical assistance to State
agencies....” The Measurement Guide was prepared for the express purpose of assisting state
agencies to comply with the test claim legislation, as indicated in the introduction. However, by
its own terms, it is merely technical assistance and therefore does not qualify as an “executive
order” for purposes of mandates law.

Claimants stated that community colleges are required to procure products with recycled content
pursuant to the general policy statement issued by the Board in its executive order entitled Waste
Reducrion Policies and Procedures for State Agencies.

The Comumnission disagrees that Waste Reduction Policies and Procedures for Siate Agencies
(August 1999) is subject to article XIII B, section 6 for the following reasons. First, it contains
no requirements, but merely a list of activities that state agencies “should” do, so it is not an
executive order under Government Code section 17516, Moreover, in the State Agency Model
Integraled Waste Management Plan, it states “The Board’s publication entitled Waste Reduction
Policies and Procedures for State Agencies provides suggestions for ... programs that can be
implemented to reduce the waste stream” (p. 3 emphasis added). Second, Waste Reduction
Policies and Procedures for State Agencies does not apply to community colleges. The statutes
it references (Pub. Contract Code, § 12165, subd. (a); Pub. Resources Code, § 42560 - 42562;
and Stats. 1989, ch. 1094) apply only to state agencies, not community cotleges.*® Third, the
document itself does not refer to community colleges, nor does its own definition of “California
State Agency” (on p. 14, appendix A).

In comments on the draft staff analysis, claimants rebut only the analysis of the manuals’
permissive language, but do not address the other reasons for finding the manuals are not
executive orders. If community colieges were to comply with the test claim legislation while
disregarding the manuals, nothing in the manuals or statutes precludes them from doing so.

3 The definition of “state agency” that includes community colleges only applies to Division 30
of the Public Resources Code. (Pub. Resources Code, §§ 40100 & 40196.3.)
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Therefore, because they do not contain requirements, do not apply to community colleges, or

both, the Commission finds that the following three publications are not “executive orders” as @
defined in Govermment Code section 17516 and therefore not subject to article XIII B, section 6:

Conducling a Diversion Study — A Guide for California Jurisdictions (September 1999); Solid

Waste Generation, Disposal, and Diversion Measurement Guide (March 2000); and Waste

Reduction Policies ond Procedures for State Agencies (August 1999).

C. Does the test claim legislation qualify as a program under article XIII B, section 6?

In order for the test claim legislation®” to be subject to article XIII B, section 6 of the California
Constitution, the legislation must constitute a “program,” defined as a program that carries out
the governmental function of providing a service to the public, or laws which, to implement a
state policy, impose unique requirements on local governments and do not apply generally to all

residents and entities in the state. *8 Only one of these findings is necessary to trigger article
XIIT B, section 6.%

The issue is whether the remaining test claim legislation'® constitutes a program. These statutes
involve the duty of community colleges to more effectively reduce or recycle their waste, This is
a program that carries out governmental functions of sanitation, solid waste management, public
health, and environmental protection. The Legislature has indicated “an urgent need for state
and local agencies to enact and implement an aggressive new integrated waste management
program.™" Although outside the traditional educational function of community colleges, these
are governimental functions nonetheless.

Because of the statutory scheme in this test claim that applies to state agencies as well as
community colleges, the question arises as to whether the test claim legislation must be unique to
“local” government, as opposed to state government. In County of Los Angeles v. State of
California** the court did not distinguish between local governmental functions and those at
other levels of government. Rather the court stated “the intent underlying section 6 was to
require reimbursement to local agencies for the costs involved in carrying out functions peculiar

7 Hereafter, “test claim legislation” refers to the statutes and executive orders subject to article
XIII B, section 6. It no longer refers to Public Resources Code sections 42924 and 42928, or the
following three Board publications: Conducting a Diversion Study — A Guide for California
Jurisdictions (September 1999); Solid Wasie Genciruiion, Disposal, and Diversion Measurement
Guide (March 2000); and Waste Reduction Policies and Procedures for State Agencies (August
1999).

. B County of Los Angeles, supra, 43 Cal.3d 46, 56. .
¥ Carmel Valley Fire Protection Dist. (1987) 190 Cal. App.3d 521, 537.

* The remaining statutes and executive orders subject to article XIII B, section 6, are: Public
Resources Code sections 40148, 40196.3, 42920, 42921, 42922, 42923, 42025, 42926, 42927,
Public Contract Code section 12167 and 12167.1; Statutes 1999, chapter 764; Statutes 1992,
chapter 1116; State Agency Model Integrated Waste Management Plan (Feb. 2000). Subsequent
reference 1o the test claim statutes or legislation is limited to these,

41 public Resources Code section 40000, subdivision (d), which applies to Division 30.
12 County of Los Angeles, supra, 43 Cal 3d 46, 56. ' Q
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to government, not for expenses incuired by local agencies as an incidental impact of laws that -
apply generally. e [Emphasis added.} Thus, the program at issue need not be unique to local
government, rather it need only provide a governmental function or impose unique requirements
on local governments that do not apply generally to all residents or entities of the state, as in the
definition of “program” cited above.

Moreover, the test claim legislation imposes unique waste reduction and reporting duties on
government, including community colleges, which do not apply generally to all residents and
entities in the state, Therefore, the Conunission finds that the remaining test claim statutes
constitute a “program” within the meaning of article XIII B, section 6.

Issue 2; Does the test claim legislation mandate a new program or higher level of
service on community college districts within the meaning of article X1 B,
section 6 of the California Constitution?

Article XIII B, section 6 of the California Constitution states, “whenever the Legislature or any
state agency mandates a new program or higher level of service on any local government, the
state shall provide a subvention of funds.” To determine if the “program™ is new or imposes a
higher level of service, a comparison must be made between the tést claim legislation and the
legal requirements in effect immediately before the enactment of the test claim legislation.** As
discussed above, a community college is a state agency for purposes of division 30 of the Public
Resources Code.

INTEGRATED WASTE MANAGEMENT PLAN

Adopt and submit the plan (Pub. Resources Code, § 42920, subds. (a), (b}{1), (b)(2) & (d)):
Subdivision (a) of Public Resources Code section 42920 requires the Board to develop a state
agency model integrated waste management plan by February 15, 2000. Subdivision (d) requires
the Board to provide technical assistance to state agencies in implementing the integrated waste
management plan. The Commission finds that these subdivisions do not mandate a new program
or higher level of service subject to article XIII B, section 6 because they do not require a local
government activity. -

Subdivision (b)(1) of section 42920 states, “[o]n or before July 1, 2000, each state agency shall
develop and adopt, in consultation with the board, an integrated waste management plan, in
---eccerdance with the requirements of this chapter.” Subdivision (b)(2) states, “[e]ach state
agency shall submit an adepted integrated waste management plan to the board for review and
approval on or before July 15, 2000.” Read in isolation, these statutes appear to be mandates by
using the word “shall.”*®

I-Iowe-ver., subdivision (b)(3) states:

If a state agency has not submitted an adopted integrated waste management
plan or the model integrated waste management plan with revisions to the board
by January 1, 2001, or if the board has disapproved the plan that was subimitted,

© Iid
¥ Lucia Mar Unified School Dist. v. Honig, supra, 44 Cal.3d 830, §35.

45 . . . . . o
Public Resources Code section 15: “"Shall" is mandatory and "may" is permissive.”
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then the model integrated waste management plan, as revised by the board in
consultation with the agency, shall take effect on that date, or on a later date as

determined by the board, and shall have the same force and effect as if adopted by |
the state agency.

Because a model integrated waste management plan would automatically govern should the
community college district neither submit nor have an approved plan, DOF argues that
. community college campuses do not have to develop, adopt or submit their own plan.

Claimants respond to DOF by arguing that the statutory language is unmistakably mandatory:
“cach state agency shall develop and adopt ... an integrated waste management §1an”46 and
“each state agency shall submit an adopted integrated waste management plan.™ Claimants
assert that an alternative for noncompliance, i.e., the mandatory requirement to comply with a
Board-developed plan, makes it nonetheless mandatory. Claimants argue that a choice of
metheds for a mandated activity (developing a plan versus using a model one) is not the same as

a choice of whether or not to develop and adopt a plan. Thus, claimants contend the initial duty
is mandated.

Claimants also respond to the draft staff analysis that denied reimbursement for a community
college to adopt its own integrated waste management plan. Claimants maintain that the “fall-
back provision of subdivision (b)(3) ... merely ... assures that all districts will comply with the
mandate, either by developing and implementing its own plan or by implementing the Board’s
plan.” Claimants assert that the draft’s conclusion punishes districts with unique waste
management problems, or those that may find the model plan is inappropriate or ineffective for
their situation. “Because these districts are, by the facts applied to them, compelled to develop
their own plans, the staff analysis would prohibit them from seeking reimbursement.” Claimants
further dispute the conclusion that since there is no penalty for not submitting a plan, or being
governed by the model plan, that the statute 1s not compulsory.

The Commission disagrees. Since a community college can be automatically governed by the
model integrated waste management plan adopted by the Board,*® a community college that
chooses to develop its own plan is exercising its discretion in doing 50. A local decision that is
discretionary does not result in a finding of state-mandated costs. ¥ Although a district may
incur extra costs in developing a plan to deal with its unique waste management problems, those

46 public Resources Code section 42920, subdivision (B)(1).
47 pyblic Resources Code section 42920, subdivision (b)(2).

8 The test claim statute requires the Board to adopt the model plan by February 15, 2000 (Pub.
Resources Code, § 42920, subd. (a)). The Board, at its September 11-12, 200! meeting,
disapproved of 12 community colleges’ integrated waste management plans (Resolution 2001-
145). See <http://www.ciwmb.ca.gov/Agendas/agenda asp?RecID=280& Year=2001 &Comm=
BRD&Month=9> [as of February 17, 2002]. At its September 17-18, 2002 meeting, the Board
almost recommended adopting an integrated waste management plan for one community college
(Resolution 2002-499) but it appears this item was pulled from the Board’s agenda (see http://
www.ciwmb.ca.gov/Agendas/ agenda.asp?RecID=418 &Year=2002 & Comm=BRD&Month=9>
[as of February 17, 2002]. :

¥ Department of Finance v. Commission on State Muandates, supra, 30 Cal. 4th 727, 742.
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are not “costs mandated by the state” because the district’s problems are not increased costs “as a
result of any statute ... or any executive order.” (Gov. Code, § 17514).

Neither Public Resources Code section 42920, subdivision (b), nor any other provisien in the test
claim legislation, contain a legal compulsion or penaltym for nonparticipation, i.e., not

“submitting & plan, other than being governed by the Board’s model plan developed pursuant to

subdivision (a). Therefore, because it does not constitute a state mandate, the Commission finds
that subdivisions (b)(1) and (b)(2) of section 42920 are not mandated new programs or higher
levels of service subject to article XIII B, section 6. This includes the activities of developing,
adopting, and submitting to the Board an integrated waste management plan.

Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3); and State Agency
Model Integrated Waste Management Plan, February 2000): Section 42920, subdivision
(b)(3) states:

If a state agency has not submitted an adopted integrated waste management plan or
the model integrated waste management plan with revisions 1o the board by
hnuary 1, 2001 or if the board has disapproved the plan that was submitted then the
agency, s hall take effect on that date, or on a later date as determined by the board, and
shall have the same force and effect as if adopted by the state agency.

The State Agency Model Integrated Waste Management Plan (model plan) promulgated by the
Board in I'ebruary 2000 contains requirements for gathering and submitting information to the
Board. It is intended to assist community colleges in meeting their diversion requirements.

Prior law did not require community colleges to comply with a model integrated waste
management plan. Prior law merely required cities®' and counties® to submit integrated waste
management plans to the Board,

Thus, the Commission finds that it is a new program or higher level of service for community
colleges to comply with the Board’s model plan. This includes completing and submitiing to the
Board the following: (1) state agency or large state facility information form (pp. 4-5 of the
model plan); (2) state agency list of facilities (p. 6); (3) state agency waste reduction and
recycling program worksheet, including the sections on program activities, promotional
programs, and procurement activities (pp. 8-12); and (4) state agency integrated waste
management plan questions (pp. 13-14).

SOLID WASTE COORDINATOR

01 Department of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727,751, the
court found it “unnecessary to resolve whether [the] reasoning in City of Sacramento ... 50 Cal.
3d 51 applies with regard to the proper interpretation of the term “state mandate” in section 6 of
article XIII B” ...because claimants did not face ““certain and severe...penalties” such as
“double...taxation” and other “draconian” consequences...and hence have not been “mandated,”
under article XIII [B], section 6 to incur increased costs.” Like the court, staff finds nothing in
the record of this case regarding penalties or draconian consequences for failure to adopl a plan.

*! Public Resources Code section 41000 et seq.

*? Public Resources Code section 41300 et seq.
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Designate a solid waste reduction and recycling coordinator (Pub. Resources Code,

§ 42920, subd. (c)): Subdivision (c) of section 42920 requires designation of at least one solid
waste reduction and recycling coordinator to “perform the duties imposed pursuant to this
chapter {Chapter 18.5, consisting of Pub. Resources Code, §§ 42920 - 42928] using existing
resources,” to implement the integrated waste management plan, and to serve as a liaison to other
state agencies and coordinators. This is the only statutory description of the coordinator’s duties.

Preexisting law authorizes each state agency to appoint a recycling coordinator to assist in
implementing section 12159 of the Public Contract Code,*® concerning purchasing recycled
materials. However, there is nothing in the record to indicate that community colleges are within
the purview of section 12159. Moreover, the test claim statute states: “Notwithstanding
subdivision (b) of Section 12159 of the Public Contract Code, at least one solid waste reduction
and recycling coordinator shail be designated by each state agency.””

Prior law did not require designation of a solid waste reduction and recycling coordinator in
community colleges.

Therefore, as a new requirement, the Commission finds that section 42920, subdivision (c)
constitutes a new program or higher level of service because it requires designating one solid
waste reduction and recycling coordinator per community college to perform new duties imposed
by chapter 18.5 (Pub. Resources Code, §§ 42920 — 42928). These duties include: (1)
implementing the community college’s integrated waste management plan, and (2) acling as a
liaison to other state agencies (as defined by section 40196.3) and coordinators. The requirement
for these activities to be done “using existing resources” will be discussed under issue 3 below,

SOLID WASTE DIVERSION

Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): Public Resources
Code section 42921 requires each community college to divert from landfill disposal or
transformation facilities at least 25 percent of all solid waste it generates by January 1, 2002,
through source reduction, recycling, and composting activities. Subdivision (b) requires the
same entities to achieve at least a 30-percent diversion by January 1, 2004. (Subsequent sections
authorize approval of time exiensions or alternatives to the 50-percent requirement.) Public
Resources Code section 42922, subdivision (i) requires a community college “that is granted an
alternative requirement to this section shall continue to implement source reduction, recycling,
and composting programs, and shall report the status of those programs ift the report required
pursuant to Section 42926.”

Prior law did not specify a solid waste diversion requirement for community colleges.

Therefore, bécause it is new, the Commission finds that diverting at least 25 percent of all solid
waste generated by a community college from landfill disposal or transformation facilities by
January 1, 2002, through source reduction, recycling, and composting activities, 1s a new
program or higher level of service. The Commission also finds that diverting at least 50 percent
of all solid waste from landfill disposal or transformation facilities by January 1, 2004, through

53 public Contract Code section 12159, subdivision (b).

3 public Resources Code section 42920, subdivision (¢).
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source reduction, recycling, and composting, is a new program or higher level of service for
community colleges.

Seek alternatives (Pub. Resources Code, § 42927): Subdivision (a) of this statute states:

If a state agency is unable 1o comply with the requirements of this chapter, the agency
shall notify the board in writing, detailing the reasons for its inability to comply and sha#l
request an alternative pursuant to Section 42922 or an extension pursuant to Section
42923, [Emphasis added.] ‘

This section provides a sunset date of January 1, 2006. Prior law did not require a community
college to notify the Board or to detail reasons for inability to comply with chapter 18.5. Nor did
prior law require requesting alternative goals or time extensions.

DQOF argues that the time extension activities do not constitute a state-mandated local program
because the law allows, but does not require, community college campuses to request time
extensions, and because the section stipulates that the colleges should identify the means for
funding the programs. Regarding the aclivities related to alternatives to the 50-percent goal,
DOF agamn argues that this activity is authorized but not required by the test claim legislation.

Claimants argue that activities related to time extensions to comply with the 25 percent reduction
are state mandates by asserting that both the requirement to divert and the performance date are
mandatory. If for an unforeseen reason this time limit cannot be achieved, claimants state it
would become mandatory to obtain an extension so as not to violate the law. Claimants make the
same arguments regarding alternatives to the 50 percent diversion goal. Claimants state that
requiring identification of the means of financing the program as a condition of obtaining a time
extension does not make the costs of the program non-reimbursable. Rather,.it is assurance to
the Board that the diversion program can be complied with if the extension is granted.

Taken by themselves, section 42922 regarding alternative diversion goals, and section 42923
regarding time extensions, do not appear to be mandates because they authorize but do not
require the community colleges to request alternative goals or time extensions from the Board.
Section 42927, however, requires the community college to notify the Board in writing, detailing
the reasons for its inability to comply and require the community college to request an alternative
pursuant to section 42922 or an extension pursuant to section 42923,

According to section 42927, the requirement (o notify the Board and request an alternative goal
or time extension is contingent on the community college’s inability “to comply with the
requirements of this chapter.” This inability could be outside the control of the community
college, a fact recognized in the statute itself. For example, section 42923, subdivision (c)(1),
requires the Board to consider, in deciding whether to grant a time extension to the community
college, the following factors: “lack of markets for recycled materials, local efforts to implement
source reduction, recycling, and composting programs, facilities built or planned, waste disposal
patterns, and the type of waste disposed of by the agency.” Most of these factors are outside the
college’s control. Similarly, section 42922, subdivision (b) requires the Board to consider the
following when determining whether to grant an alternative (other than 50-percent) diversion
requirement: “waste disposal patterns and the types of waste disposed by the state agency or
large state facility ... [which] may provide the board with any additional information [it] ...
determines to be necessary to demonstrate to the board the need for the alternative requirement.”
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Because the inability to comply with the test claim statute’s waste diversion goals may be

outside the community college’s control, the Commission finds that section 42927 is not within @
the discretion of the community cellege district. This section also uses the word “shall,”” which

is mandatory,’® and refers to chapter 18.5 as containing “requirements.”

Section 42927 requires community colleges unable to comply with the deadlines or 50 percent
diversion requirements in the test claim legislation to request a time extension or alternative
diversion goals. Thus, the authorized activities of section 42922 and 42923 are incarporated into
and made mandatory by section 42927, subdivision (a). Inasmuch as these requests are required
if the community college is unable to comply with the goals or timelines in the test claim
legislation, the Commission finds that section 42927, (and portions of 42922 and 42923 to be
discussed below) is a new program or higher level of service.

Scek an alternative to the 50-percent requirement (Pub. Resources Code, § 42922, subds.
{(a) & (b)): Section 42922 authorizes seeking an alternative diversion requirement:

(a) On and after January 1, 2002, upon the request of a state agency or a large
state facility, the board may establish a source reduction, recycling, and
composting requirement that would be an aliernative to the 50-percent
requirement imposed pursuant to subdivision (b) of Section 42921, if the board

holds a public hearing and malkes ... findings based upon substantial evidence in
the record:” -

Before approving the alternative goal, the Board must hold a public hearing and make the
following findings based on substantial evidence in the record: (1) The cormmunity college has
made a good faith effort to effectively implement the source reduction, recycling, and Q
composting measures described in its integrated waste management plan, and has demonstrated

progress toward meeting the alternative requirement as described in its annual reports to the

Board. (2) The community college has been unable to meet the 50-percent diversion

requirement despite implementing the measures in its plan. (3) The alternative source reduction,

recycling, and composting requirement represents the greatest diversion amount that the

community college may reasonably and feasibly achieve, :

Subdivision (b) of section 42922 states what the Board must consider in granting to a state
agency an alternative to the 50-percent diversion requirement, such as “circumstances that
support the request for an aiternative requirement, such as waste disposal patterns and the types
of waste disposed” by the community college. As explained above, although this subdivision
reads as a permissive action “upon request,” it is required pursuant to section 42927 if the
community college is unable to comply with the 50-percent diversion requirement.

Subdivision (b) also authorizes the community college to provide additional information it deems
necessary to the Board to demonstrate the need for the alternative requirement. Because this
“additional information” is discretionary on the part of the community college, the Commission
finds that this provision is not state mandated.

Prior law did not authorize or require a community college to request an alternative waste
reduction requirement.

33 public Resources Code section 15. 9
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Therefore, because it is new, the Commission finds that if a community college is unable to

6 comply with the 50-percent diversion requirement, it is a new program or higher level of service
for it to (1) notify the Board in writing, detailing the reasons for its inability to comply; (2)
request of the Board an alternative to the 50-percent requirement; (3) participate in a public
hearing on its alternative requirement; (4) provide the Board with information as to (a) the
community college’s good faith efforts to effectively implement the source reduction, recycling,
and composting measures described in its integrated waste management plan, and demonstration
of its progress toward meeting the alternative requirement as described in its annual reports to
the Board; (b) the community college’s inability to meet the 50-percent diversion requirement
despite implementing the measures in its plan; and (c) the alternative source reduction, recycling,
and composting requirement represents the greatest diversion amount that the community college
may reasonably and feasibly achieve.

The Commission also finds that subdivision (b) of section 42922 is a new program or higher
level of service for a community college to relate to the Board circumstances that support the
request for an alternative requirement, such as waste disposal patterns and the types of waste
dlsposed by the community college.

Seek a time extenston first (Pub. Resources Code, § 42922 subd (c)): Subd1v1510n (c) of
section 42922 states that if a comumnunity college (i.e., state agency or large state facility)

..that requests an alternative source reduction, recycling, and composting
“requirement has not previously requested an extension pursuant to section 42923
[a time extension], the state agency or large state facility shall provide
@ information to the board that explains why it has not requested an extension.

The Commission {inds that providing this explanation to the Board is not a mandated new
program or higher level of service because it is a result of the community college’s discretion in
first requesting the alternative to the 50-percent requirement, rather than first requesting the time
extension pursuant fo section 42923. The local agency’s decision is discretionary, and does not
result in finding state mandated costs.*®

Scek subsequent alternative requirements (Pub. Resources Code, § 42922 subds. {d) (e) (f)
(g) (h) & (j)): Subdivision (d) of section 42922 authonzes a cmnmumty Lollege to seek
subsequent alternative requirements:

(d) A state agency or a large state facility that has previously been granted an
alternative source reduction, recycling, and composting requirement may request
another alternative source reduction, recycling, and composting requirement. A
state agency or a large state facility that requests another alternative requirement
shall provide information to the board that demonstrates that the circumstances
that supported the previous alternative source reduction, recycling, and
composting requirement continue to exist, or shall provide information to the .
board that describes changes in those previous circumstances that support another
alternative source reduction, recycling, and composting requirement.

@ 3 Depariment of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727, 742,
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The remainder of subdivision (d), and subdivisions (&), (f), (g), and (h) address the subsequent
alternative requirement and impose conditions if the subsequent requirement is approved. @
Subdivision (}) states the section will sunset on January 1, 2006.

The Commission finds that seeking a subsequent alternative requirement {(Pub. Resources Code,

§ 42922, subds. (d) (e) () (g) (h) & (j}) is not a mandated new program or higher level of service
subject to article XIIT B, section 6.

Section 42927, subdivision (a) states that requesting only one alternative requirement is a new
requirement. It states that the community college unable to comply with the chapter 18.5

requirements “shall request an alternative pursuant to Section 42922 or an extension pursuant to
Section 42923.” [Emphasis added.]

Because this pravision usés the singular article “an,” and singular nouns “alternative™ and
“extension,” it requires seeking only one alternative requirement for community colleges unable
to comply with the requirements. .

Claimants disagree. Claimants state that sections 42922, 42921 and 42923 make it clear that the
“legislature foresaw the need to make .. adjustments to fit the needs of each new program and
changing times. The intent ... was to provide flexibility to encourage districts to request
extensions of time or alternatives to achieving the desired goal of reducing sclid waste...”
Claimants interpret section 42927 to mean, “when a’state agency is unable to comply either with
the 25% requirement of Section 42923 or the 50% requirement of Section 42924 (ie., “.. . unable
to comply with the requirements of this chapter™), the agency shall request either an alternative
or an extension. [Emphasis in original.] This “either” — “or” interpretation 1s more in
consonance with the provisions for multiple requests in both section 42921 and in section g
42923 Claimants state that the Legislature did not intend for districts to be able only to request
either a time extension or an alternative requirement.

The Commission agrees with the claimants” interpretation regarding legislative intent. However,
a reimbursable state mandate does not arise merely because a local entity finds itself bearing an
“additional cost” imposed by state law.”’ There must be a compulsion to expend revemue.’®
Section 42922 only requires a request for an alternative or a time extension for districts unable to
comply with the requirements of chapter 18.5. (Pub. Resources Code, §§ 42920-42928). There
is no compulsion to request both. Therefore, the Commission finds that section 42922 requires
seeking only one alternative requirement for community colleges unable to comply with the
requirements. Seeking a subsequent alternative requirement is at the discretion of the
community college, which does not result in finding state mandated m:;.’.ts.59

Seek a time extension (Pub. Resources Code, § 42923): Section 42923, subdivision (a),
authorizes the Board to grant one or more single or multiyear time extensions from the

T County of Los Angeles v. State of California, supra, 43 Cal. 3d 46, 55-57.

% County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App. 4th 1176, 1189
citing Ciry of Merced v. State of California (1984) 153 Cal. App.3d 777, 780, 783, and
Department of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727

9 Ibid. Q
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Tanuary 1, 2002 requirement to divert at least 25 percent of generated solid waste (the
requirement in section 42921, subdivision (a)) if specified conditions are met.

As explained above, although section 42923 is nol a requirement in itself, it becomes one via
section 42927, subdivision (a), which requires a community college to request a time extension if
it is unable to comply with the statutory time or 50-percent diversion requirements.

Subdivision (a)(4) requires the Board to adopt written findings, based on substantial evidence in
the record, that the community college is making a good faith effort to implement the source
reduction, recycling, and composting programs identified in its integrated waste management
plan; and the community college submits a plan of correction, as discussed below.

Subdivision (c) (1) requires the Board, when granting an extension, to consider information
provided by the community college that describes the relevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local efforts to
implement source reduction, recycling and composting programs, facilities built or planned,
waste disposal patterns, and the type of waste disposed of by the comumunity college.

e v . . . £, o
Subdivision (c)(2) authorizes the community college to provide the Board with any additional
information it deems necessary to demonstrate to the Board the need for an extension. Because -
this additional information is discretionary, the Comumission finds it is not state mandated.

‘Subdivisions (b} and (d) impose 1'equireme'nts on the Board. Subdivision (g) states that the
‘section sunsets on January 1, 2006, The Commission finds that subdivisions (b}, (d) and (¢) do
not impose a new program or higher level of service on community colleges.

Prior law did not require a community college to seek an extension of a deadiine if it was unabie
to comply with waste diversion requirements.

Therefore, because it is new, the Commission finds that if a community college is unable to
comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, it is a new
program or higher level of service to: (1) notify the Board in writing, detailing the reasons for its
“inability to comply; (2) request of the Board an alternative to the January 1, 2002 deadline; (3)
provide evidence 1o the Board that it is making a good faith effort to implement the source
reduction, recycling, and composting programs identified in its integrated waste management
plan; (4) provide information to the Board that describes the relevant circumstances that
contributed to the request for extension, such as lack of markets for recycled materials, local -~
efforts to implement source reduction, recycling and composting programs, facilities built or
planned, waste disposal pafterns, and the type of waste disposed of by the conununity college.

One of the conditions a community college must meet in order to be granted a time exiension is
in subdivision (a)(4)(B) of section 42923, which reads:

(B) The state agency or the large state facility submits a plan of correction that
demonstrates that the state agency or the large state facility will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements)
before the time extension expires, includes the source reduction, recycling, or
composting sieps the state agency or the large state facility will implement, a date
prior to the expiration of the time extension when the requirements of Section
42921 will be met, existing programs that it will modify, any new programs that
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will be implemented to meet those requirements, and the means by which these
programs will be funded.

This plan is a prerequisite to obtaining a time extension for community colleges unable to
comply with the statutory requirements, and the time extension is a new program or higher level
of service. Therefore, the Commission finds that developing, adopting and submitting to the
Board this plan of correction, with the contents specified above, is also a new program or higher
level of service for community colleges unable té comply with the statutory requirements.

Section 42927: A close reading of section 42927, subdivision (a), reveals that community
colleges unable {o comply with the statutes must request an alternative to the 30-percent
requirement or request a time extension. Therefore, the Commission finds that it is a new
program or higher level of service for a community college to either comply with the 50-percent
diversion requirement, or request an alternative requirement, or request a time-extension, with
all the details included in the request as specified above. Because the statute requires only one
request for 2 community college unable to comply, the Commission finds that requesting both a
time extension and an alternative goal would be discretionary.

REPORTS TO THE BOARD -

Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): Section
42926, subdivision (a), tequires community colleges to: '

... submit a report to the board summarizing its progress in reducing solid waste
as required by Section 42921. The annual report shall be due on or before
April 1, 2002, and on or before April 1 in each subsequent year. The information
in this report shall encompass the previous calendar year.

Subdivision (b) specifies the report’s minimum content. Subdivision (¢) requires the Board to
use the amnual report, and any other information, in determining whether the agency’s integrated
waste management plan needs to be revised. This section does not contain a sunset provision, as
do the other sections. Because subdivision (c) does not impose a requirement on a community
college, the Commission finds it is not subject to article XIII B, section 6.

Prior law did not require community colleges to file an annual report summarizing their progress
in reducing solid waste. ' ' '

Therefore, because it is a new requirement, the Commission finds that section 42926,
subdivisions (a) and (b), is a new program or higher level of service for a community coliege to
submit annually, by April I, 2002, and by April 1 each subsequent year, a report to the Board
summarizing its progress in reducing solid waste. The information in the report is to encompass
the previcus calendar year and shall contain, at a minimum, the following as outlined in section
42926, subdivision (b): (1) calcutations of annual disposal reduction; (2) information on the
changes in waste generated or disposed of due to increases or decreases in employees,
economics, or other factors; (3) a summary of progress implementing the integrated waste
management plan; (4) the extent to which the community college intends to use programs or
facilities established by the local agency for handling, diversion, and disposal of solid waste. (If
the college does not intend to use those established programs or facilities, it must identify
sufficient disposal capacity for solid waste that is not source reduced, recycled or composted.)
(5) For a community college that has been granied a time extension by the Board, the report shall
include a summary of progress made in meeting the integrated waste management plan
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implementation schedule pursuant to section 42921, subdivision (b), and complying with the
college’s plan of correction, before the expiration of the time extension. (6) For a community
college that has been granted an alternative source reduction, recycling, and composting
requirement by the Board pursuant to section 42922, the report shall include a summary of
progress made towards meeting the alternative requirement as well as an explanation of current
circumstances that support the continuation of the alternative requirement.

Subdivision (i) of section 42922 states that a community college that is granted an allernative
requirement “shall continue to implement source reduction, recycling, and composting programs,
and shall report the status of those programs in the report required pursuant to Section 42926.”
This provision merely reaffirms the requirements of section 42921 and the more specific.
requirements in section 42926.

Submit recycled material reports (Pub. Contract Code, § 12167.1): This section requires that
“[Information on the quantities of recyclable materials collected for recycling shall be provided
to the board on an annual basis according to a schedule determined by the board and

participating agencies.”

DOF and the Board dispute that this provision applies to community colleges. The Commission -
finds that it does apply to community colleges because Public Resources Code section 42926,
discussed above, requires the annual reports, “[i]n addition to the information _

provided. ..pursuant to Section 12167.1 of the Public Contract Code...” This reference to the
Public Contract Code indicates legislative intent that the annual reports required by both section
42926 of the Public Resources Code and section 12167.1 of the Public Contract Code be
complied with and submitted to the Board by “state agencies,” including community colleges.

Prior law did not require community colleges to annually report to the Board on quantities of
recyclable materials collected for recycling. Therefore, the Commission finds that it is a new
program or higher level of service for community colleges to annually report to the Board on
quantities of recyclable materials collected for recycling.

In summary, the Commission finds that the following activities®® are new programs or higher

levels of service on community colleges within the méaning of article XIII B, séction 6.

» Comply with the model integrated waste management plan (Pub. Resources Code,
§ 42920, subd. (b}(3) & State Agency Model Integrated Waste Management Plan
(February 2000)): A community college must comply with the Board’s mode! integrated
waste management plan, which includes the activity of consulting with the Board to revise
the model plan, as well as completing and submitting to the Board the following: (1) state

80 Claimants also seeks reimbursement for developing, implementing and maintaining an
accounting system to enter and track source reduction, recycling and, composting activities, and
the costs and proceeds from selling recyclables, and other accounting systems that will allow
making annual reports and determining savings, if any, from source reduction, recycling and
composting activities. Claimants contend that the reporting requirements in the test claim
legislation, and the justifications required to obtain alternative goals impose substantial reporting
requirements not contemplated by the district’s current accounting systems. However, these
activities are not included in the test claim legislation and would therefore be more appropriately
analyzed in the parameters and guidelines phase. ‘ -

~
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agency or large state facility information form; (2) state agency list of facilities; (3) state

agency waste reduction and recycling program worksheet, including the sections on program @
activities, promotional programs, and procurement activities; and (4) state agency integrated

waste management plan questions.

Designate a solid waste reduction and recycling coordinator (Pub. Resources Code,

§ 42920, subd. (¢)): A community college must designate one solid waste reduction and
recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources Code,
§§ 42920 - 42928), including implementing the community college’s integrated waste
management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators. '

Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all solid waste generated by a community college
from landfill disposal or transformation facilities by January 1, 2002, through source
reduction, recycling, and composting activities, and divert at least 50 percent of all solid
waste from landfill disposal or transformation facilities by January 1, 2004, through source
reduction, recycling, and composting.

A community college unable to comply with this diversion requirement may instead seek
cither an alternative requirement or time extension (but not both) as specified below:

o Seck an alternative requirement (Pub. Resources Code, §§ 42927 & 42922,
subds. (a) & (b)): A community college that is unable to comply with the 50-
percent diversion requirement must: (1) notify the Board in writing, detailing the
reasons for its inability to comply; (2) request of the Board an alternative to the @
50-percent requirement; (3) participate in a public hearing on its alternative
requirement; (4) provide the Board with information as to (a) the community
college’s good faith efforts to effectively implement the source reduction,
recycling, and composting measures described in its integrated wasie management
plan, and demonstration of its progress toward meeting the alternative
requirenient as described in its annual reports to the Board; (b) the community
college’s inability to meet the 50-percent diversion requirement despite
implementing the measures in its plan; (c) the alternative source reduction,
recycling, and composting requirement represents the greatest diversion amount
that the community college may reasonably and feasibly achieve, and (d) relate to
the Board circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the community
college. R - : -

o Seek a time extension (Pub. Resources Code, §§ 42927 & 42923 subds, (a) &
{(¢)): A community college that is unable to comply with the January 1, 2002
deadline to divert 25 percent of its solid waste, must do the following pursuant to
- section 42923, subdivisions (a) and (¢): (1) notify the Board in writing, detailing
the reasons for its inability to comply; (2) request of the Board an alternative to
the January 1, 2002 deadline; (3) provide evidence to the Board that 1t is making a
good faith effort to implement the source reduction, recycling, and compo?,ting
programs identified in its integrated waste management plan; and (4) provide
information to the Board that describes the relevant circumstances that e
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contributed to the request for extension, such as lack of markets for recycled

6 materials, local efforts to implement source reduction, recycling and composting
programs, facilities built or planned, waste disposal patterns, and the type of
waste disposed of by the community college. (5) The community college must
also submit a plan of correction that demonstrates that it will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
implemented to meet those requirements, and the means by which these programs
will be funded.

¢ Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A
community college must annually submit, by April 1, 2002 and by April 1 each subsequent
year, a report to the Board summarizing its progress in reducing solid waste. The
information in the report is to encompass the previous calendar year and shall contain, at a
minimum, the following as outlined in section 42926, subdivision (b): (1) calculations of
annual disposal reduction; (2} information on the changes in waste generated or disposed of
due to increases or decreases in employees, economics, or other factors; (3) a summary of
progress implementing the integrated waste management plan; (4) the extent to which the
community college intends to use programs or facilities established by the local agency for
handling, diversion, and disposal of solid waste. (If the college does not intend to use those
established programs or facilities, it must identify sufficient disposal capacity for solid waste

@ that 1s not source reduced, recycled or composted.) (5) For a community coliege that has
been granted a time extension by the Board, it shall include a summary of progress made in
meeting the integrated waste management plan implementation schedule pursuant to section
42921, subdivision (b), and complying with the college’s plan of correction, before the
expiration of the time extension. (6) For a community college that has been granted an
alternative source reduction, recycling, and composting requirement by the Board pursuant to
section 42922, it shall include a summary of progress made towards meeting the alternative
requirement as well as an explanation of current circumstances that support the continuation
of the alternative requirement,

e Submit recycled material reports (Pub. Contract Code, § 12167.1): A community

college must annually report to the Board on quantities of recyclable materials collected for
recycling.

Issue 3: . Does the test claim legislation impose “costs mandated by the state” within
the meaning of Gevernment Code sections 17514 and 17556?

In order for the activities listed above to impose a reimbursable state mandated program under
article X1II B, section 6 of the California Constitution, two criteria must apply. First, the
actlvities must impose increased costs mandated by the state.®! Second, no statutory exceptions

61 Department of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727, 740,
0 Government Code section 17514.
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as listed i1 Government Code section 17556 can apply. Government Code section 17514 defines
“costs mandated by the state” as follows:

...any increased costs which a local agency or school district is required to incur
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or
any executive order implementing any statute enacted on or afler January 1, 1975,
which mandates a new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIII B of the California Constitution.

In the test claim, the claimants stated that they would incur costs in excess of $1000 per annum,®
which is the standard under Government Code section 17564, subdivision (a).

In this test claim, section 42920, subdivision (c)’s use of “existing resources” language raises the
issue of “costs mandated by the state” as defined in Government Code section 17514. Moreover,
DOF and the Board raise two Government Code section 17556 issues that could also preclude a
finding of “costs mandated by the state.” They argue that the claimants have offsetting revenues
resulting from the program, as well as fee authority to pay for the program.

Existing resources: Subdivision (c) of section 42920 requires designation of at least one solid
waste reduction and recycling coordinator to “perform the duties imposed pursuant to this
chapier using existing resources,” (emphasis added) to implement the integrated waste
management plan, and to serve as a liaison to other state agencies and coordinators. Given this
statutory preference for using “existing resources,” the issue is whether the activities of the solid
waste reduction and recycling coordinator result in increased costs mandated by the state as
defined by Government Code section 17514.

Article XIII B, section 6 of the California Constitution requires the state to provide a subvention
of funds to reimburse local governments whenever the Legislature or a state agency mandates a
new program or higher level of service that results in increased costs for the local governments.
Government Code section 17514 was enacted to implement this constitutional provision. The
principle of reimbursement was “enshrined in the Constitution to provide local entities with the

assurance that state mandates would not place additional burdens on their increasingly limited
revenue resources.”

82 Declaration of Phyllis Ayers, Santa Monica Community College District and declaration of
Tom Finn, Lake Tahoe Community College District.

8 County of Sonoma v. Commission on State Mandates (2000) 84 Cal. App. 4th 1264, 1282.
Two cases have held legislative declarations similar to that in section 42920, subdivision (c)
unenforceable. In Carmel Vailey Fire Protection District v. State of California, supra, 190 -
Cal.App.3d 521, the court held that “Legislative disclaimers, findings and budget control
language are no defense to reimbursement.” The Carmel Valley court called such language
“self serving” and “transparent attempts to do indirectly that which cannot lawfully be done
directly.” (Jd. at p. 541). Similarly, in Long Beach Unified School District v. State oquI{[ornia
(supra, 225 Cal.App.3d 155) the Legislature deleted requested funding from an appropriations
bill and enacted a finding that the executive order did not impose a state mandated local
program. The court held that “unsupported legislative disclaimers are insuff.lcient to defeat
reimbursement. ...[The district,} pursuant to Section 6, has a constitutional right to
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Here, the Legislature attempts to limit claimants’ reimbursement by inserting language in section
42920 requiring the community college’s solid waste coordinator to perform the duties within
existing resources. However the duties of the position, such as implementing the integrated
waste management plan and serving as liaison to other state agencies and coordinaters, are new
activities. There is nothing in the record to suggest that the Legislature repealed other programs
or appropriated money for these new activities, other than the Public Contract Code provisions
discussed below. Therefore, based on the evidence in the record, the Commission finds that the
solid waste reduction coordinator’s new activities impose costs mandated by the state on
community colleges within the meaning of article XIII B, section 6 and Government Code
section 17514,

Offsetting revenues {Pub. Resources Code, § 42925 & Pub. Contract Code, §§ 12167 &
12167.1): Claimants pled Public Resources Code section 42925, of which subdivision (a) states:

(a) Any cost savings realized as a result of the state agency integrated waste
management plan shall, to the extent feasibie, be redirected to the agency’s integrated
waste management plan to fund plan implementation and administration costs, in
accordance with Section 12167 and 12167.1 of the Public Contract Code. [Emphasis
added.]

This section requires cost savings be spent on the community college’s “plan implementation
and administrative costs,” meaning the source reduction, recycling, and composting activities in
the plan, in addition to administrative costs, which could include the solid waste reduction and
recycling coordinator discussed above.

Although these provisions raise the issue of cost savings in the test claim legislation, they do not
preclude a reimbursable mandate. According to Govermment Code section 17356, subdivision
(e), the Commussion shall not find costs mandated by the state if:

{e) The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts, or
mncludes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate. [Emphasis
added.]

‘Public Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1116) require revenue
received from a recycling plan to be deposited in the Integrated Waste Management Account in
the Board. This recycling plan does not apply to community colleges. Rather, the Public
Contract Code Provisions only apply to the extent that funds are to be “redirected in accordance”
with them. After July 1, 1994 the test claim-legislation authorizes the Board to spend the .
revenue upon appmpuatlon by the Legislature to offset recycling program costs. Annual

reimbursement of its costs in providing an increased service mandated by the state. The
Legislature cannot limit a constitutional right.” (/d. at p. 184).

? An appropriation is “an authorization from a specific fund to a specific agency or program to
make expenditures/incur obligations for a specified purpose and period of time.
..Appropriations are made by the Legislature in the annual budget Act and in other legislation.”
(Governor’s 2003-04 Budget, Glossary of Budget Terms, Appendix p. 2)
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revenue under $2,000 is continuously appropria‘ced65 for expenditure by state agencies and
institutions, whereas annual revenue over $2,000 is available for expenditures upon @
appropriation by the Legislature.

DOF asserts that sections 12167 and 12167.1 of the Public Contract Code state that any revenue
exceeding $2,000 annually shall be available to state agencies to offset recycling program costs.
DOF argues that these provisions do not apply to community colleges, which therefore should be
able to keep all recycling program revenues. ) '

The Board argues that section 42925 shows intent by the Legislature that cost savings be
redirected to the agency or college to fund implementation and administration costs. The Board
also states that the Public Contract Code provisions pled by claimants probably do not apply to
community colleges, but even if they do, pursuant to Public Resources Code section 42925, cost
savings and revenue generation that result from the program are to be directed back to the
community college for funding implementation and administrative costs.

Claimants respond to DOF and the Board, stating that potential revenues do not preclude the
existence of a reimbursable mandate. Claimants, referring to Government Code section 17556,
subdivision (g), assert that as a matter of law, the test claim statutes do not include “offsetting
savings” which result in no net costs. Claimants admit that the test claim statutes include
“additional revenue that specifically was intended to fund the costs of the mandate™ in the form
of revenue from selling recyclable materials, but argue there is no competent evidence before the
Comunission as to the amount of the expected revenue, except that revenue is limited to $2,000
by the test claim legislation unless more revenue is appropriated by the Legislature. Claimants
state that the mandated duties are certain, but the costs of those duties and amount of revenues
are unknown. Claimants further state that the costs of implementation will vary among districts
and campuses, so it cannot be determined whether the revenue is sufficient. According to
claimants, any revenues would be considered offsets to reimbursement, but would not preclude
the existence of a mandate.

Further, claimants state that Public Resources Code section 42925 does not refer to savings of the
state agency, but to costs savings realized as a result of the state agency’s plan, including savings
of community college campuses realized from the plan submitted by their respective districts.
The savings are to be redirected to the agency’s integrated waste management plan to fund plan
implementaticn and costs in accordaince winrsections 12167 and 12167.1 of the Public Contract
Code. Section 12167, claimants argue, refers to revenues (not cost savings} which must be
deposited in an account controlled by the Board and, after July 1, 1994, may be spent upon
appropriation by the Legislature to offset recycling program costs (not program costs). Section

8 A continuous appropriation is “an amount, specific or estimated, available each year under a
permanent constitutional or statutory expenditure authorization that exists from year to year
without further legislative action. The amount available may be a specific, recurring sum each
year; all or a specified portion of the proceeds of specified revenues that have been declicat§d
permanently to a certain purpose; or whatever amount is required for the purpose as determined
by formula—such as school apportionments.” (Governor’s 2003-04 Budget, Glossary of Budget
Terms, Appendix p. 3)

8 Governrment Code section 17536, subdivision ().

Adopted Statement of Decision
00-TC-07
158

e




12167.1, claimants argue, is a limited excepticn to section 12167, which continuously
appropriates revenues not exceeding $2,000 for expenditure by state agencies to offset recycling
program costs. Revenues over $2,000 are still subject to appropriation by the L egislature,
Claimants restate the portion of the test claim that recognized the revenue sources and their

limitations, noting that the Chancellor’s Office’s comments stated that the offsetting revenue was
* “unlikely to offset much of the costs.”

The Commission finds that section 42925 and the Public Contract Code provisions do not

preclude a finding of costs mandated by the state. Section 42925 states that redirection of cost

savings shall be “in accordance with Sections 12167 and 12167.1 of the Public Contract Code.”

The plain language of section 42925 incorporates Public Contract Code sections 12167 and
12167.1, making them appl]cable to commumty colleges to the extent the statutes guide the
1ednect10n” of funds.?’

Pursuant to section 12167, revenue is to be deposited into the Integrated Waste Management
Account in the Integrated Waste Management Fund and may be spent by the Board, only on
appropriation by the Legislature, to offset recycling program costs. Pursuant to section 12167.1,
- revenue from selling recyclable materials that does not exceed $2,000 annually is continuously
appropriated to community colleges to offset recycling program costs. Revenue that exceeds
52,000 annually is available for expenditure when appropriated by the Legislature.

As mentioned above, according to Government Code section 17556, subdivision (e}, the
Commission shall not find costs mandated by the state if:

The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the
costs of the state mandate in an amount sufficient to fund the cost of the state
mandate.” [Emphasis added.]

In the recent case Department of Finance v. Commission on State Mandaies, %ihe court found
that costs incurred in complying with the test claim legislation did not entitle claimants to obtain
reimbursement because the state already provided funds that may be used to cover the necessary
expenses. However, the holding was limited to “‘the circumstances here plesented,” and the
court found that the costs of the requirements at issue appeared “rather modest.” Moreover, the
court left open the possibility that:

.. with regard to some programs, the increased compliance costs imposed by
the state might become so great -- or funded program grants might become so
diminished -- that funded program benefits would not cover compliance costs, or -
that expenditure of granted program funds on administrative costs might violale a
spending limitation .... In those circumstances, 2 compulsory program participant
likely would be able to establish the existence of a reimbursable mandate ...."%°

%7 3o for example, the recycling plan mentioned in section 12167 does not apply to community
colleges because it does not impact the redirection of funds.

58 Department of F inance v. Comumission on State Mandates, supra, 30 Cal 4th 727, 747,
% Id at pages 747-748.
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There is nothing in the record to indicate that the revenue resulting from the test claim legislation
(e.g., avoiding disposal costs and selling recyclable materials), or amounts appropriated to
community colleges for the program in 1999-2000 through 2003-2004, would result in “no net
costs” to community colleges, or would be “sufficient to fund the cost of the ... mandate.”
Indeed, the fact that only $2,000 is continuously appropriated to community colleges suggests
that the revenue is not sufficient, since both claimants have asserted more than $2,000 in costs
for this program. In years that the Legislature chooses to appropriate more than the $2,000 (Pub.
Contract Code, §12167.1), the apptopriation would more fully offset the costs of the program,
but there is no requirement for the Legislature to do so.

Therefore, the Commission finds that the revenues cited in Public Resources section 42925 and
Public Contract Code sections 12167 and 12167.1 do not preclude the existence of a

reimbursable state mandated program. Any revenues would be identified as offsets in the
parameters and guidelines phase.

Fee authority: The Board and DOF assert that Government Code section 17556, subdivision {d),
applies, which states the Comumission shall not find costs mandated by the state if the “local
agency or schoc! district has the authority to levy scivice charges, fees, or assessments sufficient
to pay for the mandated program or increased level of service.” The Board and DOF argue that
community colleges have fee authority, pursuant to Education Code section 70902, sufficient to
pay for the new program or higher level of service. The Board cites a legal opinion from the
Comminity Colieges Chancelior’s Office regarding optional student f"es 01 charges, and argues
that a fee for recycling or waste reduction services would be peumssxble The Board observes
that such a fee would be nominal, if necessary at all, given the ability of recycling programs to
recover costs through sale of recyclable materials, disposal cost avoidance and reuse of materials.

Claimants respond that, based on the legal opinion of the Chancellor’s Office, students may not
be charged for services the district is required to provide by state law. ™ Students may only be
required to pay a fee if a statute either requires it or authorizes a district to require it.”? Claimants
believe the Board's reliance on Education Code section 70902, subdivision (a) is misplaced
because the section is “permissive” only to the extent that the governing board “may initiate and
carry on any program, activity, or may otherwise act in any manner” but limited by the phrase
““that is not in conflict with or inconsistent with, or preempted by, any law and that 15 not in
conflict with the purposes for which community college districts are established. » Claimants
“argue that charging students for an integrated waste management plan and all that it entails is
directly in conflict with the purposes for which community college districts are established.
Claimants also assert that calling the fees “optional” is unrealistic because they could become
substantial and students would not likely “voluntarily” accept the additional levy..

* California Community Colleges Chancellor’s Office, Legal Opinion M 00-41,

December 19, 2000, page 1. This opinion was subnntted with the Board’s comments. The
Chancellor’s Office relies on Education Code section 70902, subdivision (a), (quoted below) for
the existence of permissive or optional fee authority.

" Jd at page 15.
7 Education Code section 70902, subdivision (b) (9).

3 Education Code section 70902, subdivision (a).
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In its February 2004 comments, the Board reiterated its fee authority argument, calling
claimant’s assertion that the fee is in conflict with the purposes of community colleges
“groundless.” According to the Board, the fee “to cover operational costs for appropriately
managing solid waste does not in any way conflict with the purposes for which the districts are
established.” The Board also responded to claimant’s assertion that students would not opt to
pay for the program. Citing Connell v. Superior Court (1997) 39 Cal. App. 4th 382, the Board
argues there is no reimbursement where a local agency has authority to levy fees sufficient to
cover the costs of the state-mandated program. The issue is a question of law, and evidence as to
the practicality or feasibility of collecting the fee “was irrelevant and injecied improper factual
questions into the inquiry.” (Id. at p. 401.)

In their February 2004 comments, claimants distinguish this case from Connell by remarking that
in Connell, the water districts had statutory fee authority. (/d. at p. 398.) In this claim, however,
claimants point out there is no statute that authorizes levying service charges, fees, or
assessments against students sufficient to pay for the integrated waste management program.

The Commission finds, as a matter of law,”” that community colleges do not have fee authority to
pay for the waste reduction and recycling activities in the test claim legislation.

The permissive fee authority statute upon which the Board relies reads as follows:

The governing board of each community college district shall establish, maintain,
operate, and govern one or mare community colleges in accordance with the law. In so
doing, the governing board may initiate and carry on any program, activity, or may
otherwise act in any manner that is not in conflict with the purposes for which
community college districts are established.”

More specific is the section’s provision that states a community college governing board shall
“Establish student fees as it is required to establish by law, and, in its discretion, fees as it is
authorized to establish by law.” (Ed. Code, § 70902, subd. (b)(9)).

The Commission bases its finding of no fee authority on the following. First, the test claim
statutes do not provide fee authority for community colleges, nor for other “state agencies.”
Second, there 15 no other law that requires or authorizes community colleges to assess a waste
management or recycling fee, so it cannot be mandatory or required.”

As 1o the optional fee, which a student could decide not to pay, the Board cites the Chancellor’s
Office’s legal opinion, which states:

On the other hand, if the fee is for materials, services, or privileges which will
assist a student, but are not otherwise required for registration, enrollment, entry
into class, or completion of the required classroom objectives of a course, the fee

™ As correctly pointed out by the Board, fee authority is a matter of law. Connell v. Superior
Court (1997) 59 Cal. App. 4th 382, 401.

" Education Code, section 70902, subdivision (a).

" Similar to Education Code section 70902, subdivision (b)(9), California Code of Regulations,
title 5, section 51012, states that a community college district may only estabhsh such mandatory
smdent fees as it is expressly authorized to establish by law.
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can be classified as optional in nature. Under the authority of the permissive
code, [Ed. Code, § 70902, subd. (a)] a district may charge a fee which is optional @
in nature, provided that the fee is not in conflict or inconsistent with existing law,

and is not inconsistent with the purposes for which community college districts
are established.”’

The Comumission does not rely on the Chancellor’s Office legal opinion for its
determination regarding fee authority. Although the Commission recognizes the
Chancellor’s Office expertise in community college fees, the opinion is an interpretive

one. As such, it is entitled to less deference than a quasi-legislative rule (such as a duly
adopted regulation, for example).”

There 1s nothing in the record or legislative history that establishes the authority for community
colleges to charge a mandatory or permissive fee to pay for the program in the test claim
legislation. Had the Legisiature intended community colleges to have fee authority, the
legislature would have provided it for them as it has for cities and counties waste management
activities.” Moreover, as stated above, Education Code section 70902, subdivision (b)(9) states
that community colleges shall “[e]stablish student foes as it is required to cstablish by law, and,
in its discretion, fees as it is authorized to establish by law.” This provision controls with respect
to fees because it is more specific than section 70902, subdivision (a).

A specific statutory provision relating to a particular subject, rather than a general = - -
statutory provision, will govern in respect to that subject, although the latter, standing
alone, would be broad enough to include the subject to which the more particular

provision relates, % @

Applying this rule, the specific fee statute of subdivision (b) prevails over any general, implied
authority in subdivision {a) upon which the Board relies. For fee authority for this program to
exist, therefore, it would need to be authorized or established by law pursuant to subdivisicn (b).
Therefore, the Commission finds that community colleges do not have fee authority to preclude a
finding of “costs mandated by the state.”

Student center fee: The Board’s February 2004 comments alse mention Education Code section
" 76375 regarding an annual building and operating fee, subject to student body election, for a
student body center. The Board states that a portion of this fee could and should include some
provision for waste management, recycling and diversion programs.

Education Code section 76375 reads in pertinent part as follows:

76375. (&) The board of trustees of a community college district may establish an-
" annual building and operating fee for the purpose of financing, constructing, enlarging,

"7 California Community Colleges Chancellor’s Office, Legal Opinion M 00-41,
December 19, 2000, page 1.

™ Yamaha Corp. of America v. State Bd. of Equalization (1998) 19 Cal.4th 1, 9-13.
 public Resources Code section 41900 et seq. _
8 praiser v. Biggs Unified School Dist. (2001) 87 Cal. App.4th 398, 405.
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remodeling, refurbishing, and operating a student body center, which fee shall be

required of all students attending a community college where the student body center

is to be located, The fee shall be imposed by the board of trustees, at its aption, only after
a favorable vote of two-thirds of the students voting in an election held for that purpose at
a community college, in the manner prescribed by the Chancellor of the California
Community Colleges, and open to all regular students enrolled in credit classes at the
community college. The election shall occur on a regularly scheduled schoolday and at
least 20 percent of the students enrolled in credit classes as of October | of the school
year during which the election is held must cast a ballot for the election to be declared
valid. The annual building and operating fee shall not exceed one dollar ($1) per credit
hour up to a maximum of ten dollars ($10) per student per fiscal year. The fee
requirement shall not apply to students enrolled in the noncredit courses ... [nor] ... to a
student who is a recipient of the benefits under the Aid to Families with Dependent
Children program, the Supplemental Security Income/State Supplementary Program, or
the General Assistance program. The fee authorized by this section shall be supplemental
to all other fees charged to community college students. []...[Y]

- {d) The student government of a community college with an annual building and . -

operating fee pursuant to this section shall determine the appropriate uses of the fee
income and the student body center facility itself.

Asa matter of law, this fee provision would not meet the “sufficiency” test of Government Code
section 17536, subdivision (d). Because the fee is subject to a student election of two-thirds of
voling students, it is uncertain whether it could be adopted. Second, even if it were adopted, its
use is determined by the student government and is therefore outside the community college
administration’s control. The student government is not required to use any part of the fee for
waste reduction or recycling. Moreaver, the fee is capped at “one dollar ($1) per credit hour up
to a maximum of ten dollars (§10) per student per fiscal year.” There is nothing in the record
regarding the sufficiency of this fee amount to fund the waste reduction and recycling program.
If the community college’s waste reduction and recycling efforts were focused outside the
student center, for example, on waste generated in the classrooms or at construction sites, a
portion of the student center fee would not apply to those efforts.: As such, the fee isnot ~
sufficient to fund waste reduction and recycling outside the student center.

The Commission agrees with the-Board’s summary of Connell v. Superior Court {1997) 59 Cal.
App. 4th 382, which precludes reimbursement ‘where a local agency has fee authority sufficient
for the costs of the state-mandated program. The issue is a question of law, and evidence as to
the feasibility of collecting the fee “was irrelevant and injected improper factual questions into
the inquiry.” (/d. at p. 401.) However, Connell is distinguishable because it involved a water
district arguing against the economic feasibility of charging a fee in a sufficient amount. The fee
issues in this case were not contemplated by the Connell court: (1) whether the fee may be
charged because of the two-thirds eleciion requirement; (2) expenditures being outside the
control of the local entity; and (3) the existence of a statutory fee cap, and (4) that if enacted, the
fee would be limited to the student center rather than apply to the entire waste program.
Therefore, the unique attributes of this fee distinguish it from the fee in Connell.

Therefore, the Commission finds that there are costs mandated by the state in spite of the fee
authority in Education Code section 76375, Any revenue from these fees used to comply with
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the test claim legislation would be considered offsets,? as with any other revenues that accrue to
community collegss as discussed above. w

Therefore, the Commission finds that the test claim legislation imposes costs mandated by the

state pursuant to Government Code section 17514 and that the exceptions in Government Code
section 17556 do not apply.

CONCLUSION

Based on the foregoing analysis, the Commission finds that the test claim legislation intposes a
reimbursable state-mandated program on community college districts within the meaning of

article XIII B, section 6 of the California Constitution and Government Code section 17514 for
the following activities:

e Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000): A community college
must comply with the Board’s model integrated waste management plan, which includes
consulting with the Board to revise the mode! plan, as well as completing and submitting to
the Board the following: (1) state agency or large state facility information form; (2) state
agency list of facilities; (3) state agency waste reduction and recycling program worksheet,
including the sections on program activities, promotional programs, and procurement
activities; and (4) state agency integrated waste management plan questions.

s Designate a solid waste reduction and recycling coordinator (Pub. Resources Code,
- § 42920, subd. (c)): A community college must designate one solid waste reduction and
recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources Code, &
§§ 42920 - 42928), including implementing the community college’s integrated waste
management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators.

o Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through scurce reduction, recycling, and
composting activities, and divert at least 50 percent of all solid waste from landfill disposal
or tlansfmmatlon facilities by January 1, 2004, through source reduction, recycling, and
composting.

A commumty college unable to comply with this diversion requirement may instead seek
either an alternative requirement or time extension (but not both) as specified below:

o Seek an alternative requirement (Pub. Resources Code, §§ 42927 & 42922,
subds. (a) & (b)): A community college that is unable to comply with the 50-
percent diversion requirement must: (1) notify the Board in writing, detailing the

_ reasons for its inability to comply; (2) 1equest of the Board an alternative to the
50-percent requirement; (3) participate in a public hearing on its alternative
requirement; (4) provide the Board with information as to (a) the community
college’s good faith efforts to effectively implement the source reduction,

81 Any offsetting revenues would be identified in the parameters and guidelines phase. , e
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recycling, and composting measures described in its integrated waste management
plan, and demonstration of its progress toward meeting the alternative

requirement as described in its annual reports to the Board; (b) the community
college’s inability to meet the 50-percent diversion requirement despite
implementing the measures in its plan; (c) the alternative source reduction,
recveling, and composting requirement represents the greatest diversion amount
that the comumunity college may reasonably and feasibly achieve, and (d) relate to
the Board circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the community
college.

o Seek a time extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) &
(c)): A community college that is unable to comply with the January 1, 2002
deadline to divert 235 percent of its solid waste, must do the following pursuant to
section 42923, subdivisions (a) and (c): (1) notify the Board in writing, detailing
the reasons for its inability to comply; (2) request of the Board an alternative to
the January 1, 2002 deadline; (3) provide evidence to the Board that it is making a
good faith effort to implement the source reduction, recycling, and composting
programs identified in its integrated waste management plan; and (4) provide
information to the Board that describes the relevant circumstances that
confributed to the request for extension, such as lack of markets for recycled
materials, local efforts to implement source reduction, recycling and composting
programs, facilities built or planned, waste disposal patterns, and the type of
waste disposed of by the community college. (5) The community college must
also submit a plan of correction that demonstrates that it will meet the
requirements of Section 42921 [the 25 and 30 percent diversion requirements)
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be

implemented to meet those requirements, and the means by which these programs
will be funded. :

Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A
community college must annually submit, by April 1, 2002 and by April 1 each subsequent
year, a report to the Board summarizing its progress in reducing solid waste. The
information in the report is to encompass the previous calendar year and shall contain, at a
minimum, the following as outlined in section 42926, subdivision (b): (1) calculations of
annual disposal reduction; (2) information on the changes in waste generated or disposed of
due to increases or decreases in employees, economics, or other factors; (3) a summary of
progress implementing the integrated waste management plan; (4) the extent to which the
community college intends to use programs or facilities established by the local agency for
handling, diversion, and disposal of solid waste. (If the college does not intend to use those
established programs or facilities, it must identify sufficient disposal capacity for solid waste
that is not source reduced, recycled or composted.) (5) For a community college that has
been granted a time exiension by the Board, it shall include a summary of progress made in
meeting the integrated waste management plan implementation schedule pursuant to section
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42921, subdivision (b), and complying with the college’s plan of correction, before the
expiration of the time extension. (6) For a community college that has been granted an
alternative source reduction, recycling, and composting requirement by the Board pursuant to
section 42922, it shall include a summary of progress made towards meeting the alternative
requirement as well as an explanation of current circumstances that support the continuation
of the alternative requirement.

o Submit recycled material reports (Pub. Contract Code, § 12167.1): A community
college must annually report to the Board on quantities of recyelable materials collected for
recyeling.

The Commission finds that all other statutes and executive orders in the test claim not mentioned
above, including publications of the Board (except for the model plan), are not reimbursable state
mandated programs within the meaning of article XIII B, section 6 and Government Code
section 17514,
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EXHIBIT D
I—Ieanug Date: MarchSO 2005

Q' jr \I\daudatesﬂOOD\tc\OGtGO?\P sGe\faa

ITEM 1 0

. ].’INAL STA_FI‘ ANALYSIS L
PROPOSED PARAMZETERS AND GUIDELINES
' AS MODIFIED BY STAIT

Pubhc Resomces Coda Secfmns 40148 40196.3, 42920 42928
' . Public Contract Code Sections 12167 and 12167.1

- . Statutes 1699, Chapter 764 (AB 75)
' Statutes 1992, Chapter 1116 (AB 3521)

State Agency Model Intsgrated Waste Management Plan (February 2000)
Integrated Waste Management (00-TC-07)

~- Santa Monica and Lake Tahoe Community College Districts, Co-claimants

EXECUTIVE SUMMARY
The test claim statutes added chapicl 18.5 to the Public Resourges Code (in. addition to Pub. Res.
Code, §§ 40148 & 40196.3) to require state agenciss (defined to include. community college
districts) to.develop and adopt an integrated waste management plan, divert at least 25 percent of
@ generated solid waste by January 1, 2002 end at least 50 pércent by January 1, 2004, request
extensions of time and alternative goals, and perform other spacified activities, The test claim
statutes also require the Integrated Waste Management Board to adopt a Model Integrated Waste
Management Plan. The model plan was found by the Commission to be an executive order that
constitutes a mandate. The test claim statutes also include Public Contract Code provisions
regerding the allocation of revenues from the sale of recyclable materials.

© Staff reviewed the claimants’ proposel and the comments received. Substantive changes were

- made according to the comments received from state agencies and claimants, &nd to conform to
recently adopted parameters and guidelines. Non-substantivs, technical changes were made for
purposes Df clarification and conformity to the Statement of Decision and statuiory language

The Intagrated ‘Waste Management Board submitted cormumients on the- draft staff analysm
1agardmg the definition of “adctual costs” and recommends (1) that the parameters and guidelines
- require information on cost savings in any claim submitted, and (2) that claimants bs required to
deduct offsetting savings resulting from avoided disposal costs resulting-from implementation of
leGlBlOl’l programs. For reasons stated in the B]Jﬂlyulﬁ staff rejects these recmmnendatlons

Staff Recommendatmn

- Staff recommends that the Conumsslon adopt the claimants’ proposed pE!IElnE-tBlS aud
puidelines, as modified by Commission staff, beginning on page 15.

Staff also recommends that the Commission authorize staff to make any non-substantive,:
@ technical corrections-to the parameters and guidelines following the hearing.

- 'y
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STAFF' AN‘ALYSIS' |

@ ' Co—CIaunants

-+ Santa Momca and Lalce Tahoe Commumty Co]lece Dlstncts -

e ','>Ch10n010gy

L "03/25/04_;_"‘ T Cmmmssmn on Eltate Mandates ("Commlssmm”) Edopwd Stﬂt&mﬂm Of Decmmn L

-'_'_04/23/04"";:-'":":" Clahnants subnn{'tad ploposed nalamaters and guldelmas | '_ T
"06/._17/04 © The Cﬂthll‘llB. Integrated Wasie ManagamentBoard (“Bomd”) submﬂ:ted o

T ‘comm;pts B e
07)12/{_04 o ‘The St;ﬁe C@ntrollel 8 Ofnce (“SCO") submitted. comments
09/3‘0/0%_‘_' _Conumssll‘onyconducted B. pre hearing confefence - o
10/13/04 The Board submitted adcuuonal comments - . S e
10/18/04 ‘Clmmants submitted a rebuttal to state agency comments e
02/14/05 Conumission issued draft staff enalysis : o TR
02/28/05 . .TheBoerd-submitted comments on the draft staff analysis BT o
03/ 16/@I 5 Corimigéion issifed: Imal staff analysls and paramaters and gmdalmes
.Summary of the Mandate C '

~ On March 25, 2004, the Connmssmn ﬂdoptad its Statcment of Demslon fmamg that Pubho :
6 Resources Code sections 40148, 40196.3, 42920-42928; Public Contract Code sectiona 12167
and 12167 1; ‘and tig"State’ ’Age,ncy Modeﬂ"mﬂ:égra’cad Waste Matiggetiigiit Plano (Fabri.lary 2000)
(“model w‘lan ) rcqulra $hecifie néw activitisd whicl sénstituteHow propramtst highet levels of
service ot oommumty Goless aiatiiste wifhin tha”meamng of diticle'XIIB, séétion 6 ofhe -

Celiforma C‘onsmtutwn ahd' ithpose dosts mgtidated by the Etate pursuant to Government Code
section 17514,

Disdué's'ib"ti Lo e T S L T

Staff. revwweLd the clmmauts proposal and the comments = cawed At the r@quept Df the Board,
the Commlsamn conduc:tad g} pra-hegrmg oonfsre,nca on September 30, 2004. On e,

October 13 2094 the Boarri subm;ttﬂd addmonal commants The clalmants submltted & rebuttal
to stata agency Gomments on Octobel 18 2004 Staff made non- substamwe t=c]mmal changes '

! Claunants ongmal ﬁimg aud the Comn:upsmn 5 Statamapt of Deomion refsrred to, the olannant E
as the "Saut];” Lale Tahge Cormmnuty Collage District, Staff is now mfon:ned thetthe claunant .

......

is the Lake. Tahoe Commumty Collag° District.
2 Exhibit A.

3 Exhibit B. ‘
4 Exhibits C,D, B, aud F.
* Pxhibit B.

@ § Exhibit F. . | )

169




for purposes of clarification, conswtency with languaga in parameters and guidelines adopted

since January 2003, and conformityto the Statement of Dccxsmn and statutory lanrruage
- Substantive changes are disoussed ba]ow I

III Zeriod of Remzbumemeut

.. The claimants pr Dposed thiat the 131111bu15'ement pvuod for ﬂllS prog‘ram begms of July I 1999
*+~Thigg true for- the. activity to submit tecycled material reports t6 the board, pursiiant to Pubhc

L ‘Contract Code section 12167:1(Stats. 1992, ¢k, 1116), ind for the one-tnsne B.CthItl“E of

" B davulopmﬂ pohcles and plocedmes and tmmmg

The other actwlhes howevm wers codified by Statutes 1999 Chapter 764 T]:us stamte has an

" operative date of January 1, 2000 Accordingly, those activities required by the Public

Resources Code are 1eunbmsable bngummg Janudry I, 2000 Additionally, seeking an
alternative diversion goal or time extension (Pub, Resources Code, §§ 42922, 42923, and 42927)

is reimbursable until December 31, 2005 as the law sunsets J auuary 1 2006 Staff ravlsed ’chw
language to reflect the correct 1e1mbu1sem citt pétiods:/

r .o
.

IT/ Reimbursable Act:vmes

Boiipiplate demutmn of Actual Costs

In its February 28, 2005 coinnints ot the diaft staff Analysis, the'Bodrd 1eoommend5 altenng the
definition of ¢ acfual casts':by-adding-italicized language s follows: Actual oosts.are those costs
actually incurred to implement the mandated activities after the test claim .s'tarure pas enactea{
and that would not othorwzse occur zf the mandate was not in place. - '
Sraﬁ’FuIzﬁmg.s" S e e memsbge

SRRE O L g ' S IR
Staffy dlsam eeswﬂh{che Bom d’s ohau geto thafdaﬁn,ghmn of. “actualjmsts” because 1t would: be 2.
vm]atmn of Govamment {Lodesgection. 17565, whnch states:~If a- local agency or.  schopl- 1, . -
distriety atits opfion; hasibeen.d incwrring cogtgswhithare. subsaquentlyvma,ndated Dhy-the state the

stateishall ralmbumawtha ocal egency-or school.digizict for-those, coste-incurred after ths R
operative dats of the mandats.”

Staff finds that the Board’s additional phrase, “that would not otherwise occur if the mandata it
was not in place” is toc, broad, .and could apply to activities a community collacre engaged i In,
bafere s roet TR stihuta wad Enacted, wluch oild dontiayans Gowﬁﬁ‘m‘aﬁt Cod%”‘séc‘ i
17565, Even though the Bogrd aJctempts 16’ quahfy Pihe phras by addmg, “afidr tha tebf clau
statute was cﬁa’cted,” it 1 1s ST too bload Also thi ”“aﬂe.f enactiietif” phrasa 18 unnncessary,
sinés tig exiating Hefinition in te phardihetery fnd giddelihes: “those costs actusily ettt 1o
1mplament tha mana’czted activities” (emphasiz added), means thoge activities “mandatsd” b:?f the
test clalm s’catute Those agtivifids could ot be “mandated" ufore the statute § enBotHENE: In
. sum, tRE Bokrd Hay §ot demsndtated §sutficient réason to changa the boﬂerpls.te, daﬁmﬁon of
“actual costs” in the parameters and guidelines. Therefors, ‘staf finds thsY the defifiitiod should
be leftag it is. _ :

The claiments pr oposed that preparing end updating pohmea end pmoedm os and it aining district
staff a8 ongoing reimbursable activities. o .
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In & letter received on July 12, 2004, the SCO argued that, “the model plan contains procedures
for implementing the integrated waste management plan under the discretion of-an epproved
‘'solid waste and recycling coor dinator.”’ Therefore, the SCO suggests thet costs nguTed. for
-additional poliéies and procedures are’ d.lSGlBtanal'y and are not réimbursable, Regardmg o
'tlammg, the SCO asserts that it should be 11n11tad toa one-tlms ao’nvity for staff chrectly mvolvad_ o

: in nnplemantmg the p]an and that the scope. of the tlammg be 1umted to the Bomd’s model plsul _ _::_' : | o
The cIaunants asserted in their rebuttal submlttad on Ocﬁober 18 2004 that; ohmas.and '

’ ‘pI‘DCBdUlBS and training were 1mpl1mt cogts of 1mplamentmg ‘A NEW PIOgram. Moreo’var they _
argue that ln‘m’rmg training 1o & one- -time event is inappr Dpnata becausa of possxbla steff tumovel
and changes ;ln the wagte managuman’c plan. S : : :

Staff Fi ma’mgs

Staff firids that duvelopmg the necessary pohcues and procedures fcu tb° nnplemeutatlon of th°
integraied waste manggement pldh and waiting district staff on the requiremerits &nd

‘implementation of the district's Lnte%l ated waste management plan are reasonably necessary o
comply with the mandated program.” Staff disagrees with SCO that the scope of treininig should
be limited fo the Board's mode] plan, because the, Commission’s Stafement of Denision was not
 limited to complmnce with the modgl plan The Cormmission Iound A mandqte tp divert waste by.
at Ieast?_S percent by January 1, 2002 and atleast 50 pezeent by Jammary 1, 2004 f‘llf’th thc .
, mstruchons for completing the mode,l Plan indicates that ‘“workshops [wer 5] conducted in March _

and Apnl 2000 to help'State: BUBDGIBB ) determing diversichtates and coriplets [aplani], »l &g
to the olgiménts’ argument thattratting dhipuld notBe Umitédito onetithe diig'to stafftitmavér
and chiihges i i waste managsfiietit pias, staff disagrees: If adeq‘uata policisl aid procedurss
are'in place, no further training should be necessary, Morsover, staff turijover and’ chiingss to the
waste_ management plan are not mandeted by the.test claim-statutes, :

Therefore; staff included as reimbutsable s one-titme developinent of politiss and'iifocédures,
+ and oHé-tim# ‘frammg DEr emp]oyee‘ wm‘lﬂng duectly on the commumty cﬂllege B mtegra’cad

+ ' wastefiiaridgeent plan,

e

- Ongoing Actwltla .

The clalmauts 1dcut1fled six other acijuvltxes related to the integrated waste management plan;

plan ‘development and approval, pro gram coo1dmat01 wasfe cuvez siom, alternatwe compliancs,
accounting sy:.te:m and annual re port

ce it - " . ~

" Exiuibit D.
P Enibit F. |
? Cahmrma Code of Regulatmns t1t1u 2, section 1183.1 'subdivision (e)(4),

- % As stated in footnote 2 of the Statement of Decision (Bxhibit A): “State agency” is “every state
. office, depertment, division, boayd, commission, or other agency of the state, inchuding the

California Commmnty Colleges and the Cahforma State Untversity. . (Pub Resources Cods,
§ 40196.3). -

I California Integrated Waste Management Board, State Agency Model Integrated’ Wast=
Management Plan, February 2000, See Attdkment T to the'garameters and. guidelines.

)
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The SCO récommends' revising these activities to correlata w1t11 the activities approved i in the
Comuussmn 8 Statement of Dcmsmn : - -

' The BDEud noted several { 1ssuas n & lei‘te& subnnf.ted on Juna 17 2004 43 Reg&udmv the proposed
- 1eunbmsab 1é acuwtles the Bom‘d ESBE:I’th that rions of the achvltles listed imider * Pmmoﬁonal '
- _ngi B8’ OF “Plocm ement Acuwtl es” are Jequu ed as part of the niandate.’ The, Board..
P TiAintains’ that only the time spent i BN wering the- queshons in thé rapm‘t may be olauned not
' '-"'tunu spent 1u1plem=utmg thu act1v1tlea ‘Further; the Board states that it made, & legal

" detepmination-that p1 ocuwment actlwtles do ot apply to commumt-y colleaes

. The C]almants argued ina letter submlﬁed on Octobur 18, 2004 that the Commlssmn B
Statement of Decision ncludes the entire scope of the model’ p]an, of Which unnlementmg o
promotional programs and procurement activities is & part.. The claiménts assert that the mandate -
is not Jimited to dlsposal,leductlon. Regarding the Board’s Jegal dstermination that plOculeltnent
activities do no’; apply to commumty coliegés, the claunants 1'=quvst ewde.nce of the

. dete,nmnatmn :

- Staff F: zndmg.s

Mamtﬂm 1eductmn' The claimants’ pr Dposal tnider. "Waste Dwerswn" 'umluded the nctivity to
mairitain the required level of leductlon accm divig Jct:) the modal p]an, and 1daut1ﬁcd methods
such'as, souwe 1aduchon 1ecyolmg, conlpostmg, and 513501&1 waste,

The law 1equ11 o5 that each state agency and each large state facﬂlty shall chvart at least

50 percent of'all.solid waste from landfill disposal of transformation facilities through source
reduction; recyeling, and- composting activities om;and after J a.uuary 1,2004, The¢ Comrmission’s
Staternent of Decigion specmcally states: = -

- alternative requiremeant “shail. cantmua to implement source 1educt10n 1ecyuln1g,

- and-composting programs, and shall report the status of those programs in the o
report required pursuant to Section 42926.” This provision mer ely reaffirms the

: mqmrcmunts of section 42921 and the more BpBGlflC 1e-.qunﬂments n sectmn
429261 '

Therefore, &tasf fmds that mmn’cammg the reqmred level of 1eductmﬁ as approvud by thn BOEld L

is reasorisbly nedesaty to camply with the waste diversiod rag_uu amen{

Moreover, the claimants listed each of the methods identified in the modal plan in the pr oposed
par ameters and guidelines. Staff finds that it is more efficient to simply refergnce the model plan
in the proposed parameters and guidelines. Therefors, staff deleted the model plan methods, and
instead referenced the model plan and.attached it to the proposed perameters and guidelines

2 Bxhibit D. -

1 Bxhibit C.

" Bxhibit F.

¥ pxhibit A, (p. 26 of Statement of Damsmn) '

'6 California Code of Recrulatmns title 2, section 1183 1, subdivision (a)(4) o .
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- Promotional & p: ocurement activities: Staff further finds that implementing pmmotlonal

DPEDZTams or procur emerit activities is not relmbursablc although reportmg on th=m 18.

- Prmno‘rmnal pxog-rams ‘and procurement achvxtxes werg listed in clannan‘cs parametem and

_..guidelinis s HOWBVGI iz Board stafed that none &f tha activitias hsfed u.nder “Promotional..
cn - Programs’ 01 “Procuremant Actlvmcs” arg rethred ag: part of the memdatn and that aonly: the

" time.spent i answering the questions in the repostis relmbursabla . The, BOETd also stated: fhat_ it. e o
A-mada 8 lagal detanmnatmn that procuramant activities-do-nat apply to. commumty collagas

> 'jHewever thie ]agal determma{'lon was not submlﬁad a5 part of the recozd 50 staff do*‘s not raly

on 1t

Reimbursement for procurameut Emd promotional actwmes is based on the, model p]an The |
plam ]anguage of the, model plan only lequues COMHinity colleo“s ta report on plOCT.Il ement and -
promo’uonal actwmes As s’cated on page 37 of the Statcmant of DBGIHIDH,

A commuity college must oomply with: the- Board’s model integrated. Waste

management,planywhich includes . completmg and submitting to the Board ths .

following:+:..(3) state agency- waste reduction and recycling progran workshest;

inchding the sections.on program actlvltws, promotlona] PrOETAIISE, and
_..--.plocur@mant agtiyities . '

. Inits June 004 commenfs fhe Bord raplesemed fhat prdcurefrient activities and promotwnal

 prégraiiy do fiof applyio’ commum{:y colléges. The Board's ititerprefation of theé modsi plan is

entltled to deference by thﬂ Commission. The model plan was adopted ata pubhc meeting of the

, BDE.ldr]l] January 2000,'7 so it {s tantamount to a Board regulation. Therefore, the Board's

mtaxpratatmn that-community colleges.dé notneed to {mplement the procurement ands,.
pmmohoual,pmgrams\m tha.modal plau g+ entttled te defarence: “The Connmsamn like a court;

_— Sfaz‘e Bd aquualzzamon (1998) 19 Cal 413111 12) - LT

Staff ﬁnus therst amre *that :raportmg on promotlonal prom‘ams and pocur emeiit actlwhes w'han

subuu‘ctmg the THbdE] plah and prepaiing thé requited annifal f&ports s Telmbitsabie beduvise
these reporting. activities wers foundto be reimbursable in the Statement of DBCIH]DD Languaga

~ was addedsto the ptoposed-pardmeters and gmde]maa to malke th1s clear.

'® California Code of Regulations, title 2, section 1183.1, subdivision (a)(4),

Respondmv to the Board: Staff added, “Respond to any Board wpor‘mg réquuements durmg
the eppioval process” tp bs .congistent with the-Cemmigsien’s Statement of Decision: Staff finds
that responding.te.any-Board reporting requirements durmg the approyal protess is an activity
that is reasonably necessary to-pomplythe modal plan Therefors; this activity was rata,med in
the proposed parameters and guidelines, as pr oposed by the clalmants '

Accounting’ Syktens 'The clmm&u’ts also proposed tliat developmtz imple menting, and
maintaining an sccountng Ertsth i reunbhrsable to enter and tdck the college’s source
reduction, recycling, and composting activities, as wsll as costs and revenues, )

7 <http://www.ciwmb o gov/Agendas/agende asp TR ecID=235#A32425> as of
February 1, 20035,

o
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. VH Oﬁez‘rmg Savmgs (Revenue.s') mzd Remzbmwements

Gwen the 1equuements to track reveriues (Pub Res: Code § 42925) ‘aidto includé information

in the annual IBporfs on tonmage divertsd (Pub. Res.:Code,"§ 42926), staff finds that the

. accounting system is a reagonable method of coinplying with the test claim statute, ?and 1etamed -

. the system as pr oposed Dby claimants. - Staff'notes that Dnly the pro- rata portlon of fha ccsts
o mcuned fo n‘nplem enf the 151111bu1sabla Em’awtxas gan be clalmﬂd SRR :

-found to oon’cam the mandate shal] be deducted fmm the costs c.]aunad "

In 1ts comments sublmtted on June 17, 2004 the BDBld argued that fhe clalmants d1d not 1dent1fy

offsetting savings, which “may be'so greaf that thela will be an oygrage, ’co be allocatad to other_
activitiss being claimed for ralmbmsamant " 'The Board also arguuc{ fhaf an allocation formula

" o1 uniform allowauce wag ngkther reasoniable nof poadible as thebasisfor reinibinsement’
“because e&ch i campus operatédin sigificantly different whiys; and4igproethnis choisen to
comply will V&iy fignificantly... ! Moréovet, the Board asserts thatthis prograni.is “particuiarly

_cumbersome becaunsd the subject rstier fguiies s coinprehensive analysia 6feConoiiic life
cycles for the weste streanis chosen by the potential claimants, whichcoild:énly be'based on the
specific opcrahon in place at the partmul&u Cmmnumty Collega »20 Therefore, the Board ..

suggests that the parameters.and .c_rmde]mas o owdﬂ apuropnate tnols.to assure. that all costs m:Ld
cost savings are identified. . . “ :

The Board subitted additlonal corhmaiits o October 13, 2004 ralteratiﬁg" ita position that

any programs unplemanted 88 & resiltofithe tésireldim statifte-will itigvitably resultdnibgst :
savmgs t6 cldiniamtsi and. agam 1ﬂcommendmgl thibthe ‘DETEIACLELS ard gmdalmes AndsSCo -
require informdtion o Bost satigs i ety claifn subthitted. The Boatd proposss: a’cestsfsavmgs
worksheet be attached to the parameters and guidelings to be nsed'dd guidaiss forcalldeting - >
relevant information,™ The Board also states that claimants should be mqulrad 1o, uport direct -
and indirect gost BEVINGS- when cl aumng du ect and md!ract costs for 151111]3111 Bemeut

The Board's pr‘oposed wollcsheet provides-alist of expenss andirevenie itefhs, C‘ohinms are
provided for “pre AB.75 pivgiam,¥ “cwient programst and “net- dxffeience ™ The sipense items,

as defined by the Board, arg. listed below: = . STV T g et

- Staffing. ’ﬂueugh‘ tlig” 1mp1pmeutat1m1 of thu Program’ bemg olauned 8 teductidh id
staff hotirs (P'Ys) can beachidved. In ofder todaterming: Ry cost hicigases-or Pt
- detrensed the claimants will neéd to evaluafethe total staffrequired-ts 1mple1n=nt- )
the program being claiitied prior to AB 75 &iid the stafffiseded to iinplement and -+
opetate the current program, All values jdentified must be calculated based ona .,
-+ conversjon to_the dollar value s for.the partlcl,ﬂar year bemg clau'nacl

b

19 Cealifornia Code of chulatmns title 2, section 1183.1, subdivision (a)(4)
20 Bxhibit C.

2! Exhibit . |

2 Fhibit B. ' ) e R
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-]

S

The Board: glso: deﬁ?ncd the followmg 1evenue iferms: -

-3

. ‘Overhead. Costs incurred f for overhead, such as banants for tha PYs identified -
under "stafﬂncr " S : '

Maierials. Through the 1mp]em entation of the prog1a1n bemg clauned a raducf.lon :: _

. Or slimination of supphes and materigls may have been achiaved. Thisconld -

umlude and 1§ not limited tof white offics paper; mixed office DAPET, caldbomd
pnntad ca’ta]ogs, pastage euvelopes Emd other ofncc supphasf ;'} RSN

Stomge Through tha 1mplementatmn of the pro gram bamg clanned a reduotlon 01‘-"-3-

ahmmahon of sto:racre is & cost savmgs that must be allocaﬁed to offset E.ny costs K

' associated to the implementation of the 1deut1ﬂed program(s) being clalmed Y the :

clalmants

Transport, tation costs The transportatmn of SupphBS and waste matunals has a
cost, The claithants should détérinlne How’ k- t1‘1ps staff way making 1o
purchass, plclc-up and: dahvar Bupphes tieeded for thie pro grmn bemg olalmad aiid
the cuirrent Ieval of the acuvxty 1t shotild b& calouldted based on'd toiiversion of
the pr evmus pmgrﬂms activitiss being converted to the do}lar valuastm e
particilai' yeat for which a clam: is b J.ng submitted:

C]aunants should also cons1dar the coat mcurred for the collactlon of wasia
mter;als abdociated. with the activity bemg clauned . o

. Equiprient. Any.costs agiobiated with new/replaccment cqmpment mc:l dlmT any
" costs avoided for mainténance of dhsdlets equlpment ;

"Dzsposal febs. Costy asedbinted io H’:Le dlsposal of natertdls prior to'the

~:1mplementatmn of the specifié brogrant bamg :mplamen{ed Sthive flie intent id

qampact of the 1eg131ahon is {8 divert: matenals from the landfill; a direct savmga is-
F5enil, : : :

‘Other expenses related to progmm The clalmams should talke. into conmderatlon
the specific program being. clmmed for ralmbmsement and 1dant1fy al] areas thai
have bedn- imipacted, .

[
[

Sale of commodmes T]J.lS would mclude ANy | and all reyenugs gaulrated due to the
-sale of meterials coilected through the implementation of the specific program -
being claimed, This.could include, but is not limited to, white office paper, mixed .
_office paper; cardboard, beverage containers; ferrois and-nonferrous metals, glass, 3
plastic, re-sale’of used text books,-compdst,, muich and-firswood.

Avoided disposal fees. Through the unp"lementahon ofthe AB 75 program(s) a
facility will see a direct reduction in the amount of materials that would have besn
placed into a-landfill or a trash dumpster on-the campus. Thess direct savings are -
to be credited to the program besed on todey's disposal costs.

Sale of obsolete eguzpmrznr. Proceeds of any sales of obsolete equipment,

Other revenue related io prograri, Dapén’ dént on thie particlér program or
activity being submitted to the Commission for reimbufssment several othér
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factors cdn and will generate a cost savings: It is suggested that the claimants be o ‘ .
required to identify all savings associated to tha parhcu]ar Program or actlvzty BS ' @
- per the mldmgs of the Commmswn. e . S : . - '

- Inthe clalmants rebuttal cmmnants suﬁlmtted on chber 18 2004 thsy argued that there waa: _

o nothmg in the lecord to substentiate tlis Bogrd's assertions that. offsetting savmgs would excﬂed L
riew-costs. Furtber, ths elaimants nots thirt thé Commission did ot find cost savings-ifidm’, RS
o ‘Amaunt sufﬁczent to prechlde mandata 1ennbu1se.ment but aclmowladgad that it Was applgpnatc S
“to 1dent1fy at the ] parﬂmctms and. crmdelmbs s’cagu §ourcEs of other govarnm‘-nt ﬁmumg and local R
income that may redic the manda’ce 3 COBt;! Regardmg the Bodrd's proposed workshedt to.-
‘mieasure program cost savings, At clalmanfs mamtam that it 15 in Vlcﬂatlon of Governmant Code .

section 17565, a8 Giscudgsd below. 2" BN :

The Beard, in its Fabmary 28, 2005 comments on the draft staff analyms states

 In the,mtercst of. clanfymcr cn.mpna‘.flouslyH aubnnttad ccmmanta ihe
IWMB heleby submxts ae}avantistatutorydpmwamns and qvldanca 1o support its
posmou Df cost Eavmgs As demmied in statufe, all waste. that 18 generated by an
entity is i]lﬂﬂ\&lthel dlsposad of or dwaﬁed Pubhc Resourcas Code (PRC)
section 40124 defines * ‘diversion as “acmvmes w]uch reduce .ot eliminate;the.
-amount of solid was’ce from solid waste dmposal " PRC section 40192 (b)
defines “solid waste Hisposal” b hE managament of salid waste 'Lhrough landfi]l -
disposal or transformation at & pemuﬁed §oTid waste Taéility.”” Pursuantto PRC-
sections 42780 et seq.-and 42921, diversion is expressed as dlsposal reductmn
Thus, increased “diversion” du-ectly fesults in Jess “disposal.” o Q

The estinttted- average-cost per fon of. solidswaste disposal 15 $30. .For puI'pOSBS of this-

teat claim statuﬁe the. mest obkus and s:gmﬁcant SEVINgS Wﬂl be. aymded disposal costs.
[Actual, mvarsmn data for. 117 Commumty Coll eges.and D1stm:t Offices in 2003 reported
more then 66 thousand tons. ] Translated into dollar amounts, the reporting entities in the
aggregate could realize nsa:ly 82 nulhon in ayoided disposal costs for 2003, i.e,, cost
savmgs When leBlSlDll plograms _ h

j1111plamantad S ’

Thus, the Boald proposes addmg to the pEllEmBT.BIS and gmd ]mes tha followmg phrasa

Cleimants shall, at a minirmum, dzduct offsetiing savings r2 su‘tmg from avol ded digpoonl
costs, Where anphcable claimant shall deduct offsattmg savings 1esu1tmg from other
avoided orrediited costs 1eaultmg from implementation of diversion fro grams,

Staff Findings L

Identifying cost savings: The issue is whether commumﬁy cotleges are required to identify in
their rﬂmbursement claimé the cost savings that may result from avmdmg disposal cogts BE -
regult of this pr ogram or othg rwwe gubmit & program Worlcsheat :

2 Exhibit B,

”Emmﬁﬂ : ) ,
25 The Board does not mdlcate the amount of the diversion costs that could offsut the alleged @
gavings. - Y
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Ag stated ahove, tiie Board argucs that tackmn cost gavings should be reqiired of community .
college claimants, and should be-subfracted ﬁom the claims submitted. The cost savings the
@ Board urges tracking are redviced disposal costs, in addition to revenue received purauant tothe -
. Public Contract Code section 12167 and 12167.1; The claunants BI'gue. that mquumcr claimants -
.. . .toprepate: and submit the Board’s pr Dposed kasheet to maasuie nroglam cost savmgs Wou]d‘ '
R vmlate Govamment Code sectlon 17565 ey e

' .,Fm flie TBagonE mdlcate.d below staff fmds that Af t]:us cass tbcre 18" Lnaufﬁclant ]egal authom’cy to

“support | 1equ1rument 16 track cost savmgs that may r.,sult nom avmchng dlsposal costs ag a’
1esu1t of this p10g1am :

Subdmsmn (a) of F Public Resoumes Code’ sacnon 429’?5 euacted 2s & test claun sta‘ute states

Any cast savings realized as & usult of the state agéncy: {community college’s)

E mtsglated waste.menagementplan shall, to the extent feasible; be redirected to the
agency's [college's] integrated waste management plan to fund plan
11nplementatmn and administration costs;in- acoolda.uca with Sectiong 12] 67
and, 12167.1% of the Public Contract Cods.

Public Contract Code sections 12167 and 12167.1 addréss revenue recived by the agency (or
, Commum'ty Call ge) that was intended by the Leglslature to offset the recycling pro gram costs.

o . Revenues 1ecawed ﬁom thls plan or any other activity mvolvmg the collectlon
@ ..and sale of recyclable: materials in state and legislative offices Jocated in state-
e : ‘ Tu:n)\}nf':d aiid staie léased bmlamgs stich g the gale of waste mateuals ﬂ:JIDugh
' o 1ccyclmg pmorams opm ‘5tad: by the Cahforma Integrated Waste Managﬁment
' -—T—Bomd or irj agreeifient’ Wlth the' boaxd shall be deuos1tad in the Integiated Weaste
. ~4Mmagumant Atcbunt'in the ] "Integ1 ated Waste Managemant Fund and are hmaby
conﬁnuously appmpnated 1o tha board, without regard to nscal yers, until J
- June 30, 1994, ToHHy: pu;posas of aﬁsattmg 1acy011ng p1og1am costs. On and
after J uly 1, 1994 the funds 1ty ﬂan Integl atcd Waste Manag..ment Account may
be cxpended by thebotrd, only upon appwpnatmn by the Lagislature for tha
pufpose of Dﬁsc‘ctmg mcyohng pmgx am ‘coste [Enmhasm added. ] '

27 public Coniract Cade section 12167 1 states: -

: Notwwl.standmo Section 12167, upon appr ovel by the California Intagrat=d Waste

. Management Board, revenues derived from the sale of r recyclable materials by
‘state agencigg "EHd instititions thit do fiot excesd twé thousind doilars ($2,000)
annually are hereby contmuous]y eppiopiiated, without regard to fiscal yeats, for
expenditure by those state agencies and institutiens for the purposes of offsetting .

- recycling program costs.. Revenues that exceed two thousand dollars ($2,000)
ainually shall be available for expenditure by those siate agencies and institutions
when eppropriated by the Legislature. Tiformation.on the quantities of recyclable
materinls collected for recycling shall be provided to the board on an anuual besis

. - according to a schedule determined lJy tha board and participating agencies,
@ : [Empbams added.] o . '
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in the Integrated Waste Management Fund that may be spent by the Board only on appropriation .
by the Legislature, to offset recyclifig program costs. - According ta section 12167.1; Tevenue
from selling recyclable matenals that does not-exceed $2,000 annually is continuously o
appropriated to conmmmty collegea to offset recycling program ¢asts: Reventie that exceeds™ . .

$2,000 Eumually is available for expendifure when appropnatad by the Legislature. The Public -

.. Contract Code provisions direct “revenues recéived from ... aity ether activity. mVDlVLﬂE the”
o oollecuon arid salg of ;ecyclable matenals o [Emphams added] Thi Public; COD*IECt Code
- " provisiotis-do not addréss “cgst'savings, or 1110115)7 sqvad 49 & result of this program:’®: But

accor dmg to Pubhc Resources Clode section 42925, sub d1v1smn (a) the redirection of “oos’r

' savmgs“ 18 to. he Ln acco;uance with” the s=*ct10ns 1216’7 and 1216’7 1 of T:hn Pubhc Con‘aact
Code; , ' -

In interpl sting these statutes toére'ther' (Public Resources: Code section 42925 subdivision (2) and
the Publi& Contract Code provisions), the Cotfimission, like & couft; follows rules of Btatutory
construction. First, thelain-and coinmionseiisé risahing of a statite goverts its constiustion,
Second, every ward and phrase-of g'stétiite {3-given effect'8nd significance, and every statute is
construed “in the context of the entire scheme of ldw of which it is & pait so thaf the whole may
be harthonized and retain effectiveness.’ 30 - -

25

Here, the plein nieaning of “cost savmgs” 1 subdlwsmn (a) of section 42925 is ambiglious
becaus® if states that the “cost savings™ must bé reditteted, “in accordanice with'Public Contract
Code sections 12167 and 12167.1" both of which mention only “revenue,” not “cost savings,”
Thus, the meaning of “cost savings” in Public Resourceg. Code section 42925, subdivision (a} is
made ambiguous by requmng the "cost savmgs” be redu ecLed “in accordanca w1t g tha Public
Contract Code sections, : i

Arule of statutory cgnstmctlon halpful m ﬂms case is the “1ast antacedent rule," w]:uch is, that
“qualifying woj ds phrases and clauses, Bre ’co be &Pplled to the words or phrases umnedmtely
preceding | and not tg be construed RS, extnndmg to or mcludmg othﬂrs mare rémots, 21 More on
paint, however, is the comma that plecedas the phrase, “m agcordance with. d “Ewdanﬁe that &
qualifying phrase [ in accmdanca witl “} 18 supposad to apply to all antecedents mstaia.d of only
" o the immediataly preceding one may b° found in. the fact that it is SEPAY nted from the
antecedents by,a comma.™* Apphad hers, Pubhc R?Ecmrces Code section 42925’ phrase “i
accordance thh" 15 not limited to’ wdxrectmn of ngls Rather, all of. B@c‘pon 42925 must be ‘in-
accordance with" Public Confract Code sec:hon 12167 and 12167.1, ingiuding, “Any cost savings

rzalized as aresult of the | mtegwted waste managemeut plan.*** Thus, sections 12167 and
12167.1 modify and deﬁne the requirement in Publi¢ Resources Code sectipn 42925,

28 The Public Contract Code prov1smns were e,nactad by Statut°s 1992, chapter 1116 eight ysars
before the program that is-the subject of the test claim. statutas '

® El Dorado Palri sz mg& Ltd v, Cxty ofPalm Springs (2002) 96 CaliApp.4th 1153, 1160,
o Ibzd
3 White v, C’ounry ofSac: amento (1982) 31 Cel.3d 676 680

2 Ibid, ,
3 public Resources Code section 42925, subdivision (a). _
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Therefore; staff finds that Public Resources Code section 42925s reference to “cost savings”
actually means “revsiues” received and redn ected v1a Public Conhact Code sections 121 67 and

o 12167.1.

. -As stated abov the Bomd wou]d ha\fe claunants reduce dlaUGSB.l costs f1 -om the ulalms '

" submitted. The: problem with this.approach is that,the test clairh statutes énacted & new. wﬂste »

"‘pwkuslylmmbmse_ by the ST,
- -statutes. Rafhel it'ig dwexsmn costs tha; memmbmsnd undez fhxs pmgram Because there

... the “most reasonable method of complymg with the mandate.

" -diversion pmg1 am in, 2000 that ‘Was- nof prevmusly TullllbulSGd “‘Drspos al” bosrs were.rgt -
' -State norarg they wqmred to. ba 1aunburse«;1 under the test’ cleum

. wasno pnor state- rnandatad pl ogram for d.lVBlSlOl’l o1 cﬁsposal upen w];uch to ca]c.ulatc savmgs,
. there can be’ no ofxscttmg savings for these costs, - :

T addition, Public Rasom ces Code section 42923, subdlwsmn (a), states that the c:ost savings
must be redirected to fund the integrated waste plan only, “to the extent feasible.” Thus, the
Tegislature's direction to redirect cost savings is not mandated. Section 42925 4llows ! any '
savings to be.redirected to other campug programs:if the, community coliege finds that it is not.
“fensible” to use those savings to implement the waste manggement plan.

As to the AB.75 program worksheet recommended by the Board; there i3 no reason to 1ec1uire
claimants to submit this program workshest...It ds not required by the test claim statutes, noy.is it
. 3% The worksheet would have

, claimants track * ‘disposal” costs incurred before and after the test claim statute. As discussed
above, since “disposal” costs were not previously reimbursed by the state, any reduced

.. “disposal” costs cannot be considered an offsetting savirigs. Accordingly, staff finds that

" claimants cennot be required to submit the Board's AB 75 prograntworksheet.

Under section VII of the parameters and guidclincs there is a boilerplate provision that states,
- “Any offsefting savings the claimant expsriences in the same program as a result of the same -

| statutas or executive orders found to contain the mandate shall be deducted from the costs

' c]auned But all the cost savings identified by the Board (e.g., reduced chsposa ) are not rooted
" in the'costs that are mandated by this test claim legislation, so they are not “in the same program
as aresuit of the same statutes or exscutive orders found to contain the mandate.” Thus, staff

recommends this “offsetting savings” language be deleted from the text and section title becanse

it is inconsistent with the test claim’s statutory scheme and the aua1y31s of offsetting savings
above.

In sum, for the reasons stated abovs, staff Iu_]GGtS the Board’s pr oposed Iangua e regarding
offsetting savingg, and its unuosmon of a prograin worksheet. '

Student center fee: Educatmn Code section.76375 authorizes commumty colleges to charge an
annual bmldmg and operating fee for “financing, constructing, enlarging, remodeling,
“refurbishing, and pperating a student body centel. .."" The fee must be authorized after a
favorable vote of two-thirds of the students voting, and cannot exceed $1 per credit hour to a
maximum of $10 per student per fiscal year, and students on specified forms of public assistance.
are exempt. As stated in the Commission’s Statement of Decision, staff finds that this fee is also

# California Code of Regulations, title 2, section 1183.1, subdivision (£)(4). e
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an offset to the extent the 1evenuas from 1t are apphed tothe plogram enactud by the test claun

statute§ or’ ‘execuiive order. . . . UREE S

Based on Public' Contract Code sechnns 12167 and 12167 1, and Educatlon Code sactlon 763’75

-SlﬂJd]VlSlOl‘l (a) staff firids that Lha ravanues for tlus program may. um]uda the followmg

CEL 1 Sub_]ect to-ths app1 oval of the: Board 11?‘.*;?51'1‘{.165 denvad from the sale of iacyclable

. thaterals by commumty calleges tha’: do not excesd tWo' thousand dollars ($2 0@0‘)

4,.'___a1111ua11y hre contmuously appl opnatad for explenchture by the commumty colle ges for i g TR

; Durpose of oﬁsn’ctmg 1ecyclu1cr piog'ram chstd, Revenues exce°d1ng two thousaud dollats
- ($2,000) ammally may bé availeblé for expsndltme by the conmumty colleges only
when appropriated by the legislature, -

2. Rz venucs froi a s*ude,ut center fee unposad pulsuaut tor Educatlon Code sec txon 76375.

StaffRecommendatwn L g Y

Staff récornmends thaf the Cormithissish adopt tha ploposed parame,tcrs and g‘mdehnea, as -
modified by staff, begining on pike’ 15.

Staff dlso fedonimbnds that the Conitiséion suthotizs staff to mals aiy non- Bubstantwa
technical corr achons to the: pmametaw and gliidelines followm g thehe armg Co

BRI K PP U

¥ Exhibit A (Stafement of Decision, pp. 36-37). _ N
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. Hearing Date; March 30,2005

e _1\Mende.tes\?.ODD\tc\OOtcOT\PsGe\pgdraft

PROP OSED PARAMETERS AND GUIDELINESJ_' -

- Pubhc Resources Code Sectlons 40148; 40196 3, 47920 42928_' o e

Pubno Coutracl. Code Sectlons 12167 end 12167 1

Statutes 1999 Chapter 764 (AB 75)
+ Statutes 1592, Chapter 1116.(A.B. 3521)

' State A ency Medel I.utwgrated Waste Management Plan (February 200@) '
| Integrated Wasfe Manggement (00- TC—O7)

‘Santa Monica and Lake Tahoe:Comnunity College’ D,lst_r_lcts, Cg;gle.unants—
L - : ’ :

. SUMMARY OF THEMANDATE
P—E-S%eiemg%‘be@eeke&ee

On MEH‘G]:L'75 2004, the Comnussxom onﬂtate Mfmdsu.es . Commlssuon) adeeted its Statement of
Dem.slon ﬁunme that Public Resources Code sectmns 40148 40196.3. 42920-42998 Public
Contract Code sections 12167.and 12467.1: £nd the ;Siete Arenc _Med ol Integrated Waste
Manazement Plen (B ebmarv ZDOD\ IegLire. new acnvmes B8- euecmed below which conastitute
hi her leysls of service.for commumtv eolle e districts. Wlﬂll]:l}h? meening of
article XIII B sec’n em 6 ofthe {(ahfomm G@ns’cmmon i Emd ummse eests mende’cod by the state
pursuant to Govemm ent Code section 17514, ‘ : -

Snemﬁcellv_the Comuussmn am:uoved tlus :’cest elenn ffer the mereased costs of De1fexmmu the
following ..snemf e new aetmtles'

° Comuhf viith théfiodel-piai (Pub. Resmkl ces Code, § 42920 subd (b‘l(S) & State

' Aaénc" Modéu“&{ “‘Wt‘ a"wai M'“‘“ oinibn tI’la’u T

E ’b,

moc!él iﬁ’c

LE % ” Albee by

Fit e‘d--waste mﬂnagement-e il hmh meludé? censﬁlﬂn "wfch the Bomd to revise

; = 5 g I
nlan ES weil He Fompletink and m_lrb1:n.rl’ct1nI to ﬂle Board ihe Tollowing:
‘ ONLTER T ST p T R
lm ge s‘tet.e Hell u_ﬁp_rmahon TormL ”J\ s_te e. El.EE-l ' ‘hst o'f feerlmes‘
. ﬁ als - r_l =1 i, TRy Y STl
. achvfues m omo onhl i And meuremen’c acuvm s aﬁd 4y
B B 3 T To T - ” ‘._.1 T

waste manarremen’c nlan euesuohs S _ g

El.[I Gl‘)G Dl

f\)i \1‘
EIL

Deswnate a sohd waste r edueuonrand recycling coordinator.(Pub, Resoufoes

Code.: 8 42920, subd. (J) A obtiiaunity college must-desienate one solid waste reduction
 and recyclin -coprdinator to.perform new duties imposed by chiepter 18.5 (Pub. Resurces
Cods, §6.42020 ~42828), including implementing the communitycollege’s integrated waste

mgnapsment plan. and aciing s a hsuson to ether state agencies (rs defined by section
40196.3) madrcoordmatms
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- compostng activities. and divert gt least . percent ofall sohcl waate from lagdfi]l d]SJDSﬂ]

L '-j.icomuostm By

. until December 31.2003. eithel an &Itema‘nve 1eauunment miame extension (bui not both} i |

Divert solid waste (Pub, Resources C‘odc, 88 42921 & 42922, subd. (1)): A ¢ commumw ' @
college must divert at least 25 percent of all its solid waste from 1nndfill disposal dr '
ransformation facilities By January 1. 2002, through source reduction, recyeline, and

orlr mnsfmumimn Iamhties b*,f Tmmmv 1 2004 thmuurh smnc= 1F-ducimn 1'er,v<..hn1f E\ml

A commumw collcge Lmab]c to conmlv thh tluq dwersmn requu e:ment ma'v mstead qee{c

‘specified bc!ow

o Seek an alternative mqun*ement {(Pub; Resoul ces Code. Si42927 & 42922
subds. (a) & (b)):. A conmumw CDHE}I" that is unable to comvlv with the SO -percent
diversion requiremsant miikt: {1y notify the Board in wuhng detalhng the reaSons for
itsrinability to complyvii(?) request afithe Bbard#n altérriativedo the 50:peitent
requirement; (3) patrticipate in a public hearing on its alternative reguirement:
(4provide the Board with information as to (a) the c-.ommumw college’s sond ﬂ—ﬁh -
efforts to effectively implement the sowrce fedudtion dedVelin it and-compoatin
meagures described in its integyated waste menagement plan, and demonsh ation of itg
progress toward meeting the altmnaiwe regmrement ag descnbed in its annual 1'e1aort
1o the' Pomd- s thé cofiithunityollege’s mabﬂlfv to L'L"leef the, 50-pevoent-diver smn
it &) the" al{elnatwe smu ce
ERd: conmostm o 1'eu111remen’me resents théfersatést-diversicn

fefSiblvoachiove, afid ¢ ‘ @
viSst f6ihn alterfiftive
/0Es of wasts disoted b

regtiifement despiteimplemziting the measmas 18 -;ts ulan*

¥

fedubfdiitEeveing

Amoiiit ‘thﬂlt e’ ds 1'J‘Jll‘l‘l.uﬂw sallBas Riavii eaﬁana"blv an -

d :L'eiatc 10:the.BoErd dircutnstannaialitt supnort thie ré
1 o :

regquiigineitsudhng awiste dighogal: uaﬁcms and the'y
community callege, K

the

o _. Sedli-itime extetision (Pul. Resbirces (Jode: 8842927 &.42923 subds. (8) & (&)

. A community college that is unable (o comply with the Jaru#y.1:2002.deadlifie to.

dwen 2'1 percent o; its. aohd waste, muqi do.the; fol]owmumm suani to.section 42923, .

i (¥ (13 nd‘"t"r' fhe BERLIL Wie, dela o Tor it

b of the: Eoéﬁ'c{ ﬂn«a'ltm VR “‘Ec;'"'h" i Y
& 1o Thé Bos, {hﬂ 415 malcing 8 Bosd Faith effant io

i chchm_man Tombas hr'g_m B'Ez.éihm',‘fa‘é‘]lfhﬂed i it

D_léﬁ afd (4% :'iio\fld%whi‘w : 518 fh Bonsd Ll'

|Hl'\""': !

biet the relevant ;11cumst hAes that cohtribhted to i 1L.c1uc5f for "extcnm cm,

T T

' ur,h Qfs’iﬁc‘l of i 1‘.\\.1.3 £or. tetycled thatefials. |dedl ekibris 18 i erient sdmcn
wdﬁc’a o1, tecycling and coribostng prostamns, § E"-ﬁfiés b’ﬁﬂt m’r Dhi{ﬂigﬂl waiste
disposal patterns. and the type of waste disposed SF by tie Somimmity college.
(5¥The. ceummmitv college'must:atio submitd plaii of coutbtitn fhat derfitristrates
that it swill meetdhe requirerients of Section 42921 [the 25 arid 50, peftant dwarsmn
requirefnents) before the fime sxtension-expiresificluding thé soiise IBC‘UU‘El@u
recycling: or composting steps the comniuiity collepe swill Amplement s dmL..'lal-Lox 0
the:expiration ofthe time extension when the réquirenieiits of Section #2921 -will be ,
met. the existing programs that it will modify. any new pfograme that will be Q
implemented to meet thase requirements, and the means by which these programs will /

Y iy
g

frda

(2- :re ues'

1muiemen7t :c‘he .so' "'c

LAy

€ el c:tlc

__m




@ ) Repoztto the Board.- (Puh Resources Code, 58 42926 subd. (a) & 42922, subd. (1)‘) A

T

be funded, S

commumw colleps must anaually sublmt by Am“ll 1.2002 end-by_April: 1 each qubscauum

. yeara'report to the Baaud bummﬁumm 7 jts progress in 1eduum
. *..ih the mpo:t is 10, encompass the previous celendar vear Emc_i S}J'l” Luntam ﬂt o n:un.uuun:\. thc
) '_"jfollowm' as Sutlined in seation 42926, subc"liwswn ':{'IJ FEY calc_ulﬂuons ofdnfitial chsuosal

7. redictlond (2).informiation onthe chandes in whsts Q‘Dbfﬁtbd or chs 30 )5Ed. of due ‘ro 1nc1 eaqw -'-~ L

.....

or decrefizes in émitldyebe, codinmiios, or ather fedtors (3) g sumiéry of promess
. unnien'rentmcr the- mte,c_rt ated waste mariagement Dian (4) the exteit 1o w)uch thi commumw
collégs. [ntends 10 1se Brograms or famhhes sstiblished by the local aaencv ot handhn‘g; _
diversiofi; afid 4l shisal of salid-whsté(If the callept does not ifiterid to use those estahlisiad”
profiaimgsifacilities, it mustidentify ‘;uf’ﬁuen’c tisnbanl capacity for: selid Whste that g not

source reduced, 1ccvclr=d or conu:osied ) Pm A conmu.uut[colluac tlint his bEen araiteds
Y. Qf DrogTess made i meetm the

d’wfs"l

IIJ ‘f
sub

T par LOCTYICar ’-: 0 =
shall u_j.ciuda A SUIGINALY. Of | mom ‘ss 113ade:.‘ WAL ds m eetmg ll:u; A tcmahve reaiijr cm em 88

; wd] ELS A1l ex 'fandhon_of Luuen‘c eir cumshnces thaf SUD port: {he continuation of__the -

: el
11.’1 ELIGIBLE CLAIMANTS

. Commumty college districts whish-that incup increased costs as & 1esult of this mandate are -
ehglb]e io olaim relmbursement.

IIIL PERIOD OF REIMBURSEMBNT

« .3-90—-59—1-&1—11}‘9 m.nemeﬂvbeﬂwe-hﬂ?—%

Government, Codle section 17557 stnies 1hat g test claim must be submitted on or before Tune 30
fgllowing B given fidoal vl to establish el ﬂ':i"B'ﬂ'i‘W“r  that fiscal vest. “The test cleim for thig

- mandate wag filed onMenth 9, 3601, Thergfiste. costs incurred for compliance with Public
Contract Code sections 12167 and 12167.1 (Stets. 1992, ch. 1116) are eligible for mebmscment-
on or after Julv 1. 1999. However because of the statule’s operative dats, all elher costs mcuned;
musuam to Sta’rutes 1999 chapter 764 are.eligibie fm 1eunbuvsemu111 on or aftcl January 1, 2000,

Seckmc, 1 an alternative diversion goal or time extensmn (Pub Rnsom ces Code.. GS 429272, 47927 .
and 4”927) ig re nnbursable unu] Dcmmbm 31, 9005 '

R

Ac,ma] costs: fo: .one liscal year should be muluded in each cleini, Bstmated costs for the
subseq uem VB&I aLbe mcludacl on the seme claim, if applicable, Putsuant to Government
Code section 17561, subdivision (), all elnims for reimbursement of initial vears® costs shall be
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submitted Wlthm 120 days of the issuance of the cl aumnz 111struct1 ons by the State Controllcr _

If ‘Lhe tota.T costs fo:l a glvcn ﬁsc&l year, do not exoead $] 000 uo rcunbm ‘8oment shaﬂ be "L]lowed

- r’y.} R.EIMBURSABLE AC‘TIVITIES

. To be ehf_’ibla f01 rnandai . cosi 1annb11isemem 101 Emv ﬁ&.cal War onlv actuul cosis mav be

' Do latmed.” Actual costs are those cos‘cs actually mcw red to mmlemant the. mandatcd actlwt]cs _
- Actual doaty rnustb= taceable “and smmorted bv SQUT ce documents that show the vahdﬂ:v of such

' costs. When thev were incurred, and them I8 ]atlonshm to the. reunbmsablc activities. A source
dociimerit is [ document created af or near the’ same- time the actual 00gh was ingurred for. the
event OF actm oA m uuesmon Som ce ctocumcnts may include, but ave pot limited to. em loyee .
time 1scor_ds or uma logs, sig n m sheetq. mvmcas reémms and the community coHeLra plan -
mmrovcd va tlie Boa'i'd : Lol Co B re

Bvidence cotrobdr atmg the BOLIEE docum@nts Thay mclude but isnot llmlf:cd L 10, wohkshoets _cost
Its (89 3f:uchase>mdu‘é . GDIﬂJ acts \a .'”' d i g paliets:

lelocaim 3' Pufts T .Etem Eenem’ced""

bl

declme Vunc ef il 'b" SR miﬁeq Jthé ‘1aw of the Su&te of GEL”llf@fﬂm ﬂ;atl";hé Fote "om &
trué and correct 'd midish farth i con_uﬂy wnh theeqtiir emen{s of‘ Code-ef EiviT it ocedm &
section. 20155, Bvidence cofrobbrating the saitte 46 Hinsata tiay inclide datn releVant 5 ﬂ1

reimbursabls achvitiéy otherwise in'oshisliande fvithlocal, statd, Bnd federal*advemmeu‘t
req Luremanis However, COTT0 borating documents cannot be substituted foFiourds dodlimenis,

IERES)

The ¢léimaritis only. allowad £oeblainhd baidintblinasd for mcr=aseﬂ WS for e Bt at e
activities 1dent1ﬁed’be‘low Thctthsed-tobtis limilted 16 the cost of an Hotivity that $he" olau:nant ig
required. to-ineur 68 a result of the mandate,

For each eligible claimant, the following activi'ties are—al—ig-i-b%e%éﬁéii%’émﬂssﬁae&# feimburiable:

A Dna Tiins. Actlvme:s (réimbursable starting J’r:mucu vl 2000)

1. Reliciesund-Prodeduses

) |

" P ap&m—&aé—&pé&te—nsDevelop the & Necessary district pohmes and pmcedures for the
imi! amentanon Bf the mfagrated aete madd Ue:z‘.cnt p]an '

S_t_ﬁff"paa 7 EF‘

Tr amﬂacg district staff on the raquuem ents and mlplementauon of the d&%et—mtegxated waste
management plan ( gne- -time per eniployes). Trathing.is limited to the siaff wmkmg.r duacthr

on the pl&m .
B, Ofifoing Acfzvm a (LPub Resources Cade § 49920 subd _(b)( 3 & Staie- Agency Mmdel

Integrated Waste Mandeefient Plan Febr uanf 2000) (reimbursable stammz Javiary 1, 2000)-

PanDas gowid

1, Completat&u and subnut&ag to tha &TEEM%M%W%%B oar d—fer—e&ela—eel%-&ue—m
fhe-digtet the following as part of the State Agency: Model Integiated Waste Meanagsment .
Plan (Pub; Resourees Code, § 42920, subd, (5)(3) & State Agency Mouel Imamatad Waste
Managcment Plan, Fébrnary 2000.):
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a. state agency or larpe state facility information formis;

state agencv hst of facilities;;

—

©c. stale’ Agency. waste 1educt10n and:lecychng progr ’1111 wmkshaats—%&ela that descubn o
. 'plo gram actmtles pr omotlonal pwgl ams, and ]Jl ocm emsut aci1v1t1as, and Dthel
quesuonnaues._. ‘ - e : :

' 15‘-66@8&— and .

g, state Euzencsf mtm med wasta mmagenmni Dlan qu sllons

NOTE Althou,c_rh muomn,q on pr omotmnal nrQETAILS Emd procur ement actwm S in the
" model plan is 1e1mbmsab]e implementing Dronmtmnal DL_EI ams and mocuremant
-acuvmes is not,

Respond to any Board reporbing requirements during thie aumoval nrocess. (Pub. Resources

2,
Code. § 42920, subd. (b)(3) & State Apency Model Integrated Wasts Manazeiment Plan,
Februsry 20003 : _ )
.3, - Consult with the Board to revise the model plan, if necessary.! (Pub: Résouzces Code,

§ 42920, subd. (1)(3) & Stete Apency Model Integrated Waste Mmagemont Plau
Febr uary 2000.)

4, Pm«aaa&%@e ardingiar

Designate one golid waste reduction and recycling coordmalol ( "com dma’tm“\ zé‘rlaﬁe-}ﬁtﬁﬂ—&-ﬁ
eaaaaaiceyen-fm each college in the district
@ " perform new dufies imposed by chapter 18.5 (Pub. Resomc&s Code. QG 42920 4?92&-—13:1@
I fortho-soerdinator to-administerand _The coordinator shall impiement the infegrated waste
' nmnagcment-pl&uaaﬁ} plan;-aad-te The coordinator shall act as a liaisth to:Hys other state
agencies (as defined by 'section 40196.3) and aﬁa&;—comdmatms (Pub Resourccs Code
& 4'?’920 subd. (c).)

3. Wﬂ&kﬂ&%ﬁéﬂn

Diverting at least 25% percent of all solid waste imm {andfill dlbDOS'\] or ‘u ansfmmatmn
facﬂltles by January 1, 2002, and at Isast 5094 _percent of all solid wikte Fro 1aidfill disposal
or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting activities, and-meistainias Maintain the required level of reduction, as approved
by the Board. (Pub Resources Code 65 429?1 & 429"2 subd (Dj_ﬁaeafdmw—‘é—the-sta%e

! Attachment 1. 'Cétlifomia Inteprated Waste I\/anagamant Board. State A[zencv ‘Mode] Inteprated
Waste ]\/mmgamcm Plan (February 2000V,
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C. Alternative Compliance (reimbursable from Januarv 1, 2000 — December 31, 2005)

1. Seek either an alternative requirement or time extension if B communit

.college-is unable to
comnly with the January 1, 2002 deadline to divert ’75 percent of its schd waste, by dou;g the

follo\mng {Puh. Rcsom ces Code 55 42027 & 42924 subds ) & &y (—RE!-H-!-@%&’:E‘-“—F%&H#

F—%%—D—%‘Bﬁ?ﬁi@t—&@ét&&“ﬁi&ﬁ%

For-these-colegerunable-to-tmely cemplywith-the 250 diversionrequssrsaisr tot

~1g. Notify the Board in writing, detailing the reasons for its inebility to comply.

ah, Request of the Board an alternative to the January 1, 2002 deadiine, |

. Provide evidence to the Board that the college is making & good faith sffort to-implement
the source reduetion. recycling, and composting programs identified in its mtc rated
wagte manegement plan, —wa%:e—ted—ue%&pwgi-am

*

- 4d, Provide mformatlon that deseribes the relevant cmcums‘cancas that contributed to the

request for extension, such agleck of markets for recycled matérials.'local efforts to
implement source reduction. recyeling and composting programs, facilities built or

planned., waste disposal patterns, and the type of waste chsnoscd of bv the commumtg
- college,

5e. Submit a plan of correction that dcmons’u ates that4tthe collépe will mest tha o
requirements of Section 42921.[the 25 end 50 percent diversion requirements) before the
time extension expires, including tle source reduction. recyeling, or comuostmo gteps the
community college will implement, a date prior to'the expirption of the time extension
when the requu ements of Section 42821 wilt be met the existing prograing that it will
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g modify, any new programs that will be um)lamented jia) mee’c thosr= raaun ements, Emd the
@ . _means by which these programs wﬂl be I‘unded :

BZ Seck a11he,1 an alternativa recmnament of hme axtanslon Lf a community collere’is unablets - |-
o comu]v wnh the Janmw 1, 2004 deadlme to divert 50 per ccntlnf Lts sohd was’cc bV domg the

La. Nottfy th= Boald in wutmg, detaﬂmg the rcasons f01 1ts mabﬂlty to comply_
2b, Raquust of the Board an al’cematlve fo ﬂfl“’é%—&@ﬁiﬁ-]ﬂ-ﬁ&% JO-LM cent raquu%ment
. 3¢, Parhmpate 0 a puohc huﬁlll] g on 1ts e‘lttal'nzmy!= Jequuemcnt

4d. Pl"OVldE the Bo drd- w1thimf01mat10n agtolio:. - e o

(#) " the comiftitiity co'Ilega 5 good faith eff'orts £ mlplamant thes
source reduction, Jeoyohng, and composhng misAEutbs describd in its mieg ated

. wastehd napainent plaii, ind. dedionstration: 6f its Progr esy toward maetmg the

altematwe 1aqu11 eifiént.as dascnbed 111 ifs, afiimel 78 nm'ts t6 the. Bofn dy

- (e ) lha on umT_:y college 3 mabﬂlfy ‘Ep meet the 5074) Darcent dJVLl'ElOll 1equu emcnt
e dcsplfe m1p1=mentmg the muasmes in it plan

(e__) how the a]tanmtwe—met—]&eé—s source 1educ11011 1ecvc]1112 and com aoshup;

- _ requirement repitséhts the gleafes{ divaision amoutitthat the cmmumty colluge
@ T v_may lcasonab]y and Teatib] 5} achwve;‘ andy '

g -4 7.‘_.': -"4:-,,. 5‘”‘-‘.—, '-.--‘ .

S the cirdlimstatices that support the It qu st for an a’lbtematwa ,
requirement, such as waste disposal patterns and the tynes of yraste dispo sad bv the
“c@j‘m‘h‘unitv coll-t:;b_“ c oo - S

BT

6D Acoountmg Svstam (f ezmby;zmble smrrmg Januarw J H000)"

L ided £ L
Déyelopiiy ga,-.unp]..mant;ng;- and maintdining an accountin gidysteni-te enter and traclk tha

-college's senrgeaeduction; rédycling andcomposting activitiss, the.costiaf those activities,
the proceedsirom-the sale.of-any recycled materials; and sush-other adooutiting systeims -
which will'allow it to inake-its anniial reportsto the-state and detetmine-wasts reduction:’
Notewonlyithe pro-rata portion:6fithe costs:inairred to inpletnentitlis Jeunbmrsab]e aotivities '
can bP clannad ] . T :

FE. AlmualRPport (reimbursable star znganmrvI 2000) - LA e

Annually prepareinsand submittng. by April.1. 2002; and b Agril-l each’ subseaueni VBAT, A

repert fo the bBoard summarizing {68 progress i reduciiig solid waste,~ikiskdncludas: The
bz followin '9.5 outliried i s8ction 42926 51lbd1v181011__":f_7 :

g1 calculationg of annua] dlsposal 1educt101 ' :,_ . _ | o

. 11@21‘11}911011 in ihe report must. encomuassi the DI evious calendar vear and shall contau'l Bta
i, 1he 10Llow cidiifels 2926 P, .Resduicesr
8842936, subil, ) & 47625, siibd, {)) '
@ 2. information on the changes in waste genereted or disposed of due to increases or

B LT )
Cetle,
1 ,r J' -
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decreases in emplovees.‘économiics. of othe1 faotors, .
3. ﬂa—a—&ﬁaeaﬁtﬁ—az—&}a i () sunmla:ry of prograss made 111

%

1mp]ament1ng the. mtegmted waste mananament plan— S

4, 4, ¢Tihe sxi:' tto whlch the. comii um& col]ega mtend 'to ﬁ{-i-h‘ze-u_&;'_pl oglams or faoﬂmas :
: asfabhshedf{by the local agenig; _».for handlulg, Hiveris ..and ﬂw—disposal of s6lid: Wasta' i
" (If-the tollege do=§ not-iniend fo use thosé established Programs or fhcilities. ity tgte oo
+identify: sufficient dtsmosal nauacmr for‘sohd whste: thaHs not setiice Teduced recvclcd or
. composted.); - - S . : . : '
' "S. a—saﬁnmagﬁuca@pf@ﬁlﬁ%ﬁ&&d@—ﬁi{iﬁ@ﬁﬁﬁﬂ%&ﬁ%%ﬂﬁ&mﬂﬂﬁm&aﬁﬂﬂﬁ—ﬂ

' e&ﬁsﬁ@ﬂ—&a&eﬂw}{ﬂi&%ﬁeﬂaﬁh—we%ﬁ&&eﬂ—?for & community college that has
been pranted a time exténsion by'the Bogrd ' shialf inchide’ s siitnrhary of BIOUTESE mide

in meeting the inteprated waste m. anagem ent:plan implementation-sehiedule pursugnt to
section 42921 subdiviaion E!l'Ld com plying wnﬂ:\ the collece’s plan of correcimn

W R :
bcf‘oqa tTa_e eXDit ﬂhon of sthe il exterson:

g R RN T -':'.”"' R LI T

6. Ef@l:ﬂ commmum uolleac that ln as 'hecn gl'amed afy aiternatwa SDUIEE, rcduonon recycling,
‘and comn hastin __1emurem¢ni by.ihe Boar.f_.i, sursuant 1o sechan 42922 it shall mclude ;)

--------- R

Xl on BF entrdnt’ mwtmstuc 5 ﬂ‘n+
requirement. ' . )
Annua] Reo"—"clad Matenal Rauorfs ‘rezmburéable sa‘cm" - i 1, 1999) e ' Q
CUUUWEOTIWET ¢ ” TR T e T
9, Annually wnort to the Boalcl on crum:tmes ofrecyclable matema.’ls collscted 1fo1 récycling,
(Pub. Contract Code, § 12167,1.) (See Sﬁcimn_VH 1«=qaldu1 g oﬁsethE revenues from
rcovciable materlals) L . ' 0

Tl oA L h ',
e 'k ey . i .
i . h .

Bumnort e Mni.n_ﬂa{mn of'fha al_ternaiwe

Each of the“followmcr Edat! elements must'be idenhf & ot each relmbufs ibie aciwﬂ.y 1dsn1 Lﬁed

"~ in Sectiti IV, Reimbursable Adtivities. of{ihie docu‘ment Each clmmadueﬁnbm salle coé nnwt'-
be supported by source documentation as describd i BEctisn IV, “*A”ddﬁ.i iialljvr . éachi
reimbursement claim must be filed in s tnnelv 1BHNEH, A - - .

w
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A. Direct Cost Renm'tmg;

. @ Direct cogsts are thoss costs mcmred snemﬁca]hf for the rcunbm sable activities. The followmg
R dneci L.Dsis are e&_mble fm ielmbulsemeni ' :

“-1. Salarles Em.cl Beneﬁts SR _' g l:

Renorl each amulovpe anleman-’m'uz Lhe lamlburmble ac’uvmes bV 11ame 1ob ulasmﬁcaimn,

2 Mateuals Emd Sm:mhﬂs

Report the cost of meterials and su bh“s that have be en.consum, ed or: Em:ended for the

purpose of the reunbmsab]e activities. Purchasas shs.ll be claimed at the actual price. "Lﬂer
deducting discounts, rebates, and allowances recetved by the claiment. Supplies that. ate
withdrawn from uwentow shall be cherged on an ﬂwurommie ancl I8c0 c_rmzed methed of

cosung. oonsxstenth/ applied, e

1. Conir actcd Services

wi . Report the name of the couﬁ actor and services pelformed to unplement‘the reimbur sabl

. = activities. Altach a copy of the contract io the claim. If the contractor b1lls fordime Emd
materials. report the number of hours spent on. the aotwmes and all cosis chm'gacf I thc
coptract 1 15 i1 ﬁxed Frice: 1epo1't-the datcs when servmes were Dalformad an& 1temlze al] coms

@ foxthnsa servicss, | - --;“' ST S o+

. 4 . Bk 2 Assets BJld.ECIH]DD"LBl’lT

. o A Ay e ™
T il -

x Riepoit the pirchase ntice paid: ﬁ“‘or fixed asséts Emd souipment( iftluding computérs
a3 necessm-'.' b impleniént thetieibilidraable attivitiss, THE pur chase piiee ichidss taxes
= deliveiy-Sosfs. hiddnistallation cosfs. I the TRed assat or squmment ig"élso used for PLIDOSES
- othef Hlian the reifibursable activitiss, anlv the pro:isita feitiorn of the 13u1‘01ms'= Duct, usad o
umﬂ eineiit the relmbursable aotivitiss cén Be ¢ mmcd e S

"5, llzwel

Rﬂwcnt the name of the emplovee havalmg for the purnose of the reimbursable ELC'E]VL‘CL"-‘S
Include the dafé of traval. aes‘hn&l}uon point, thE sDacLﬁc &imbursebla achvﬂ‘v requis 111&::,
teavsliatd related frave] expeitdes réifibifsed to the eiiployed it émh‘f Aliands Wlth the Hileg.
of 1he local 1Urlbd10t10n. Reﬁon emnloyae’ "ﬁv‘el tune accmdmn to Lhe Tulék 'of cd gt slément”

6. T1 ammg

Repoit flia cost of- tlrumng an.employes to uerfenn the reibiirsdble: actmhes as s' ecified i in
Section IV of this document. Renort the name and job chsmﬁcamon of ach emploves

or enarma: for, attendms_{ and/or .conducting: tmmm;z necegsary to implement the r mmbmsablc
auilwﬁes mede the mle gubhis act and 1Jumosa (rela{ed 16 Lhe mandate of {his hmmnrz
sessmn) dates aﬁanded and. 1005.’:1011. Ifihe. ']'.18.1111]19; ancoumasses subj acts hroader than the

@ | 1eunbursab15 achvifies, cmlv the pro-rafa nofnon céul be clmmed Reuort enmlovae fraining
time for each applicable munbursable motivity accdrding to the rules of cost sisment A 1,




Salaries and Eeneﬁtq and A2, Materials and Supplies. Report the costof oonm]’cants Who
conds uct the training aucmdmg to lhe rules of cost element A, 3 Contracted Scz vmes.

B Indu et Cost Rates

‘ Indneut cOsts are.costs Lha’t hava becn 111cuued fo: common o1 101111 Dumbses. These cosis A
benefit more than ope‘ cost ob iective and’ cannot be:readily 1dcnt1ﬁ ed with a um-tmulﬂr ﬁna] cost
objecﬁve w:thout frort dLSD Wiofinfe fo The results: ac]:u ved, Ai‘ter dlrect costs have. be&n
- détermiied and’ asszunad' to- ofhcl actnilhcs ag anmoi:u La’ta ndifact costs are thase '1‘cm£1u1mg; to
- be allocated fo befiefited cost objectived:” A codt may not be. allouatad £3 an mdn‘ect cost.if anv L
othm cost incurred fcu the same purpase. in like cir cnmstauces, has been clalmed as A du-ect cost

Tndu ect costs include: (8) the indirect costs or iginating in each dcueu‘tment or arrcncv of the -
governmefital umUcmwmg ol tafe nmﬂiaied mocrmmb wafid:(b) fhe:chsts ofcentral
overiibiental 55 vmes digtiltited. thy cmtrh ﬂne a'cn“t:t al Bervme cost al]oca’uon Hlag” and not .
otherwise tre&{eﬂ '15 dueot Losis o ' i

Cmmmmfw co]leqes hawe ﬂm umioi: of vifg _L Y a fedcl Ally mnmowd refe, utﬂm ing Lhe cost
Recoumting principles from the Office of Meanagement and Budeet Ciroular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Confrollér's Foim
FAM-29C: or (3) a 7% indirect cost sate,

YL RLJ\.JORJJHRETENTI@ i

'n..

Pul‘ﬂlﬂl.’lt £ Q ye: 5 cﬂdﬁ 17558 5. aubdmsmn i a} alexmbm sement clalm for actual

costs filed BV & local & BHENCY OF S0hool distiicfT Bufianf (5 Hiig chagter 1§ sobrbot fo the' llmtmuon '
of an audit by the Comtroller no later than three vears after the date that the actua] Lélmﬁt{'rlsélrhent
claim is filed or last amended. whichever is later. However, if no finfsiiis aphicpriaied-6ting -
payment is made to a o} a:t_mant for the proeram for the fiscal.yeanfor whichithe claim isfiled: the
time for the Cofdﬁoller to ini afe.an _aud:lt qhall comm encg : .n‘om T.hr—: d&ie of u'uual 'DEWl'nB]lt .
of the. glqm‘l In an ABE.SG a.ﬁ &udlt shall be. cml],nleted not later then two vams Eﬁcﬂ ‘dna date that
thul_m{dvfi 15 commenyced\ All doouments used to.sup mLtheq eunbme,able ac;uvmes a5:described
* in Section 1V, tust be retained during the period sml'nect to aucm If Rl audit has becn mmﬂted
by the Controller during the period subwct [DTEL'UL]IL the retention period is extended. Lmiil the

ultimate resolution of any audit findings,

VIL OFFSET‘PH‘(G‘SM@J-G-S—REVENUDS AN'D REIMBURSEMENTS

e!ﬂaﬂarﬂé—ha-aéémea—r}'{exmbmsemem fm: this mamdﬂte ﬁom amr som oe, umTudmc_r but not
fimited to. services fees coliectad, federal funds, and other state Ainds slloceted to anv scwme
provided under thig propram. shall be identified and deducted from this claim. Offsetihig revenue
shell dficlude the reverives- cmadlm Public Resources:Code sechon 42 925 and Public Contract
Code seotlons 12167 and 12167«1 L : :

Subisct to fhe’ amal oval Qf e Califor ma Imem hied. Waste l\fmmt_ement Boax d reventies deuved
from the Salé of fecyeldble iitsials by c,ommumty eollemes Mkt do Adt excesd two thousand -
-dollars ( (R 000) afmilly are confiitioiidly amnonmaicd fo: exuend1tu1 e bv thé commumw
collegré fm ’tha uuruose of oﬁ'semng 1acychng ot omﬂm Eoats. Re.venues emceedmgr wo ihous:md
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dollays ( $2.000) annually, may be evaileble for émendihue by the community coilege only when

- appropriated by the Lenislature. To the exient so approved or appropriated and avolied to the

colleges. these amounts are a reduction to the recvcung costs mandated bv tha state to 1133131tzm=11t '

-Sta[mes 1999, chauter 764

In additiof; revenue from a bmldmw opérating fee mmosnd pursnant to Educauon Coda section
.. 76375, subdmsmn {a) if received bv 3 claunant and the 1=venue 15 aunhed io '[hlS moalam shall_ o
o ‘.‘.-'bcd ducted from the costs c]mmed B ' e ct N

% VAIL. STATE. CONTROLLE.R’S CLAIM.ING ]NSTRUCTIONS ,
. Pmauant-‘co Goverament C‘.ode gectibn 1/3:\8 subchwsmn (h). the Comrollex shall 1ssue’ olalmu_w |

_ instructions for each mandats that reguires state reimburgenient not later then 60 davs aftey
. receiving the adonted parameters and puidelines from the Commission. to assist local ngencies

and school districts in claiming costs to be reimbursed, The claimine instructions shall be
detived from the tegt claim ch151011 and the parameters and puidelines adopted by the
Conunission,

Pursuant to Government Code section 17561, subcli.visi'on ( dﬁ( 1), issuance of the clalming
insiruntions shall constitute & notice of the right of the local apencies and school disfricts to file

reimbursement claims. besed upon paramefers and guidelines adopted by the Commission,

IX, REMEDIES BEFORE THE COMMISSTION

Upon reqiiest of a local agency or school district. the Comimission shall review the claiming . - - - {-- - -

instru‘c"drons issued by the Stafe Controller or any other authorized state agency for reimbursement
of mandatad costs pursuant to Government Code section 17571, If the Comrnission determines

* thet the.elaiming instruciions do not conform to the parameters end wuidelines, the Cormmission

shall dn_eci the Controller to medify the claiming instructions end the Confroller shail modify the
claiming instructions to conform (o the par 'unetms and guidelines s dn-x:ciad by the .

Conumqsxon

T addd-ma. requests may be made to amend parameters and puldelines pursuant to Government

- Code section 17557, subdivision (d). and Celifornia Code of Regulations. title 2 _section 1183.2,

X LEGAT AND FACTUAL BASIS T‘OR TELR PARAMETERS AND GUIDELINIS

The Statement of Decision is legally binding on all narties and provides Lbe legal anid facLual
basis for the parameters and puidelines, The sunport for the legal and factual findines is found i
the administrative record for the test clain. The administrafive record, including the Statement
of Decision, is on file with the Commission.
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PR,

It is important to complete the proposed divarsion -

tonnege throu gh the calendar y=ar 2006 to Hhm_y_
hich ptograme the Stats epency/large Stata "

tacilityWill emphasize to meet the waste(dwars}pn. i pr:pgqa\n hh"é heqn'_impibipﬂnfbﬂ b’ﬁ/{puﬁmg’an ”X’I' R .'

gDals of 23 percent: by 2002 and 50- part:ent by-2004.

L. Tn Columpis D, F, 5 L; end N, Rows: 1_73
e “(pages 8-10); provide prnposed tonnagﬂs IOI‘

- each 1dantmad diversio ptogam, " * "

'3 Row, Bage 10 (Total Tetiags DNe.rtad)
For ea_c;“h_pr, the six. Dlumns, total all rows and _

sntar the sum,

3, "Row 75, Page 10 (Total Tnnnage Dispbsed): -

Far sechof the bi¥ 6610, Subtiast tha,

. figure in Row 74.(Total Tonnage Diverted)

. from the figurs in Row 75, Column C (total
projectsd tRtiags disposad Tor 2000),

. W 1)
4, Row76,Pigs10 ("'Dtal Toriritge Ganarlatad)

Forthe aach of'the six columng, add figures-

. from Row 74 &nd Row 75 (total tonnage

- penératsd = tofil tonnags diverted + total
tonnege.disposéd),

5. RowT7,Pise"104@ ! @Verall DivarE o P‘a’m‘“’“ 5g):
Divide the AllGEARIEGW 74 (T8 Thana gat
Diveried) by the mimber in Row 76 (Total
- Tonpage:Genaraied), Multiplysths resulthy 100,

Rows B, G, I K, M, O (Actual Tonnage),
Rows 1-73,. Pnues 8-10 .

As it bmomes avmiab[a, information Imm Rows B, G,

1,%, M, énd O is infanded to bs ised I the requu-ad

el report updates. Having & format early inthe
process end using it at the appmunata time will enable &

. State agency or large Stats facility fo sasily pmv1da

neaded infbrmation by April 1 af the required reporting
years, commencing in 2002. Rows 74=77 on page IO
shouid ba calculatad &5 par steps 2-5 shave,

Seciwn'l. Promotional Programs. Rows 78—
106, Page 11

Column B, Rows 78-106, Pags 11
List additlonal existing or proposed promotional
programs Your agency has,

- Colump C (Existing}, and Columns D, ¥, H, T,

L, N (Proposed), Rows 78106, Page 11

Putan “X" in Column C if & promotional progrem
exists in 2000, Put en "X" in Columne D, B, H, J,
L, and/or N, {f 2 promotional-program is proposed
for any year from 2001 through 2006,

ColumnsE G I K, M, O (Implamented) Rows

v uwﬂ !i '? LAY Vi 11 il lf\'l
i l !‘ ﬂ‘i ‘ni» lw U} i w-: h“" I ’i -Imﬁ | |‘S‘4§:\j\ o

el the appmprlate columﬁ :

""Ill'r\‘ "o

Eecnnn 3:Procurement ;tkz:f:wltuas:5 -
- Raws 107126 Pacreu T
- Gl By REWE 1‘19—12"6 Page 12

L Uist. adr:htmnal sxlstmg or. pmpcssad proouramant- DI

actmtlas your agency hagy ol o e

Column C. (Existing) and C‘olumns Dy F H, &y ..
L, N (Proposed), Rows 107126, Page 12
. "Putan “X" in Column O if procuramant of
recyc]ad-*'untent _products exists for the year 2000, -
" Put an “¥" in Colimns B, B, H, J, L, and/or 19 if |
procurement of recycledscontent prcducts H '
propuaad Proourement activities shoulthbei -

- coordinated through the State Apgency pr F}acyp‘kad

[

ey,

Cempaign (SABRC). For more mformatmn on this”
program, see the SABRC Web pageat™ v e
v . ciwmb.ca. gcv/StataAgancy/ or contact Jerry
Hart at (916) 255-4454 nrjnm@clwmb ca.gov.

‘1 g, !""r‘.n"I AN Lr’

Culﬁrldlr;s'}?. 'd I I\., M' Q” Hlﬁmanfeq)? .Rgﬁﬂ o
10'7—-‘126, Paga 12 :

In future years, indicate whstner the prupnsed
programy} ‘has besm amplamamadiby puf:tmg«an “X" .
in the eppropriats collifdn s~ e

Part IV: Stat= Agency Integrated Waste

b

Management Plan Questions (pages 13 '14)_ ‘

State agsiiniss i |ErgE Statd Iam_htlas ahnuld usa '
this form to provids mto%"x“a{m"ﬁ 'fagardmgi{ha T
integrated waste management plan, State. agsnmes

subniitting & modified integrated waste

~ management plan should fill ont questions 1, §, 6,

and 7. The Board’s publicetion-entitled-Waste
Reduction Polices and Procedures jor State-- .
Agencies (distributed with this document) provides
suggestions for source raduction, recycling,
composting, and other programs that can be
lmp!amanted to reduce the waste stream, You

- may find information from this publlcatlon helpful

m filling out Part V.
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State Agancy Model lntegrated Waste Management Pian

ﬁParﬂ -B: Large State Fac:lllty Informatlon Form

Tamhry
AddrEas AR _ . S
Crty T gipCede A
amey Dxrﬂctor ~ _‘

| - Recyeling Caoramatnr.-._ o - . R

. Namé:. -

- Acid'rass:‘ ' '7 . .
City S ZIP Code:

- Telephone Number: { ) . E-MailAddrass:

Fax Number; ( B

h 'w]\iara'ﬁaf—ofl‘im-pioyeas: .

The signatures below serve to cerfify that this integrated waste mzmarramsnt plan is consistant with and .
ents the requlramants of PRC 42920 (b).

Sijgﬁatufe of District ar, Feility Director -Date
* Printed Nams o | Titie
Signaturs of Chairman, Cnmmiasiunar, o Dsts

~ Director, or President

Pfiﬂf?dw_am? ‘ IR . "~ Title
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State Agency Model Integrated | Waste Management Plan

art IV, S,ta““em@genqy [nteg rated Waste.nﬂanagemenm o :

PlanQuestions - -~
~5tate agencies and large State facﬂfties shouiq rumpiata queut!nhs ‘I—E State agénclas
éubmlttlng B modlﬂad IWMP shauid cnmplefe questiuns 1, 6,8, and 7 T

What is tha mlSEIDl‘l statemant or the State agancy/ large Stata facmty'?

2. Basad on the “Stats Aganuy Waste deucimn and Recyclmg Program Worlfshas * (Part III), brisfly
, descrlha the basio companents Df the weste stream and where these components ere generaied, .

e

fem e mafd s v e

3, Besed on the workshest (Part IIT), what is currently bein g d‘ona, to reducé was{e?'

213
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. v el R :.-1,'_(- - -,'-,4--_':'“:
”5' T R a -

‘.'l J(r

4, Based on it ibtaks etﬂmfurmah on’ pruwdaﬂt':!%'in Part ]II""anéﬂy daacmiaa 'the prowrgg‘ls proposnd fa;; S : @
implsmentation to meat waste diversion.goals of 25 end 50 parcanf Plaasa mclud a“txrhalln B g, ‘ e '
when thess procrrams wll{ be im p]emanted ;

Sk e sl S IRRE '.

5. Doss the Stats atrancy/iarue, State mclhty hewe & waste raductxon polacy‘? If 5o, whet is it7 See Wast_e :

Reduation Policies and Procedures Jor State Agencxﬂs for & sample waste raductmn and recycling
poucy statement,

6 Briefly describe what resources (staff and/or funds) the State egency/lergs State facility plans to

commit toward implementing its integrated wasts’ managament plan, thus mﬂatmg the wests divarsion
goals outlined in Puhlic Resourcss Code Section 49921

TRT e or
. 1
el ot

S Thxs quaatlcm applies aniy f'or State EgBHClBE submlttmg 1 modlﬁad IWMP: Briefly describe tha wasta
dw.ramn program aotivities currently in place.
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State Agency Moedaldntegrated Wasta Managament F’Ian

@Appendlx 1: Glossary of Terms

A & w |
. Cardboipd < + Papapiprpduot: made b1, unbiaached
eraft 1 bar, w1th two-h=avy outar layers and 3 wavy
~ Inner Jeyer: to urcwd*= strangth R

N N
"Wl , af '.n'““‘ £ '

Compumng T’h:..bl pmaldacompaaitlon nf

Organic; matanalsasuuh;as leaide)-pragd: unppmgs‘ - 31

- brush, and- food wasie mtu asoi-ameandmeit; -

. Disposal - Managam:n’g;of solid waste’ thmugh“s
landfilling, incinaration, oraiier means at
permittad Bchd wasts faclhf;ma

Diversion Rate - Tha amount of'matarm'is
recycled es a parcentege of the solic-waste a‘oraarh'a"

Glass - All products comprised prim&rily & gtass
~ materiels, including; butinotlimttedtd; Gonitalnists;,
windows, fiberglesa msuiatmn‘ raﬂaatlve ‘bengd,

and Dunstruntlon ‘b}uc]cs Tl S
Grasscyeling — The practme of leaving arxlaf;s
clippings on the lawn while mowing, whlch allows
ths nutriants fo retum to the sail, and dacreeses
water neads,

Ledger Paper — A paper category that includes
mast office paper, such as letterhead, computer
paper, copier bond, end notebook paper.

Materials Tixchengs Programs — Programs in
which two or more companies sxchange matarials
that would -otherwiss be discarded. Programs my
also be managed by organizations uaing elsctronio
-andfor catalog networks to match companies !hat
want fo axchange thair mELIF‘NBiS

Newspaper — A papzr product including, but not -
limited {o, legislative bills, all papars that come
with old newspapars, and newsprint,

Office Paper — See “Ledger Paper.”

Recycled Content Products-A product which hes
been manufactured using pre-consumer or
postconsumer recyclad material,

Recycling — The process by which materizla
otharwise destined ior dispossl are colleuted
remanufectured, and purchased,

Source Reduetion — Any action undertaken by an

individual or organization to sfiminate or reduca
the amount of materipls before they enter the

,L mummpal snlld WBEta'srrenm:' Thm anilon 15
.+.- intendad to conserve resourcas, promnta

5 _I,eﬁlclancy, and reauc= pt:)l}utmnﬂl ST e -

PR

' ugsd motor oil, whols tires, white goods, & -7 "8
maftregpas, . aadqam;{ bﬂﬁﬂ[‘lﬂﬁ, ﬁ.xr[mtura. and .
medxcal westes, " .. DL e

1

Vermmompus’cmg The procass whcr by Worms
feed on slowly dacomposmg materials (e.g.,
vegatable scraps) in a controlled environment to
produce & nutrient-rich soil emendment,

Waste Asgessment — An on-site assessment of the
© aste siream and racyc]mg potantial of an

individuel business, industry, institution, or
“househald.” : '

Waste Audits — Ses “Waste Assessment.” . . -
Waste Evaluation — Sé “Wasts Assessment.”

Waste Geperation — Baction 18722(g)(2) of Title
14 of the Celifornia Code of Regulations providas
the following equation for jurisdictions {o use in
compuiing wesis generation. It applizs to Siate
apencies and larga State facilities as well.

Expressaa’ as an egquation, the lotal solid waste

genarated by the jurisdiction shall be computed as
Jollows:

GEN =DISP + DIVERT
- where - - e -Ta

GEN = the rotal q_uann'ty af sah’d waste generated
within the jurisdiction,
DISP = the total quantity of solid waste, generated

within the jurisdiction, which is trangformed or
disposed in psrmiﬁed solid wasie facilities.
DIVERT = the lotal guantity of sclid waste,

gener ated within the jurisdiction, which is anrerina’
Jrom permitted solid waste trangformation and
disposal facilities, through existing source -
reduction, recyoling, and composting programs,

Waste Stream — The total flow of polid wasts
generatzd by a businses, industry, institution,
honsshdld, or municipality [or in this cass of this
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[ ._ oaomtar .,':" I
e ,,*" [ T ) - ' “)l v,

L R e T

documant, | Btate aganny or large State faclh‘qf]. ¢ Suurces’ A ,
Components of the wasts streari 4rs redibedy . . Defrzinons Cnhfbmla Intagratad Waste -

~ implsmenting gource, redusiin; Touss, FBGYBHDE. . Managaman’cﬂnard 1994 Plibhéatm"'#sab. S
© and aompnsfmgfeulmlquaa, P Eee , D4 B4D3Dy o Ea ﬂ"‘ T N
* Whits Goods:~ - Large ipplikntey EU°H 55' 2 Estabz’zshmga Wasta Bodibiion ﬁrogmm At S
. refrigerators, Stf?,YPB, Fyatsmhesters; awashnpa»; e i Worky Paktieipafits Manudly CilitordtE - AR
dryera angd a\rcond}tlpnagg:uthatmra mhad: P TritegratsdiW ‘,EMB'naEBmgnt Board 1996 '
anameledmetal e s, L ity e Pubhcsﬁmn#MZ—bS‘ﬂ’f'O R
Xeri ISCBng ~"The 'ﬁi‘acucs of anciscapmg Wlth i, ”'Lamiﬁ!! Aeﬁnmgﬂﬂemibﬂﬂy Sfuay, N I e
slow growing, druugh‘f-tc]arant plante N “"" .~ CalRecdvery Ingorparatad: 19937 s
e _' Mmoo g Sraze.JgencyBag)RecyaI..d'C‘ampmgn. 1999
' : ' manual; Cahfm"rl'ialhfegné’eed'WaEftéw' RV
© o Menagdmeft BEERde e L T e
B 5, Serap Spenu‘imat:’oﬁé-’C’irauIaF‘1997
' GuideHnge ol NokTEVER Soral e SRS
o o . "Serap, @Glasy ’&Xdlléf"lPapa?'r"S'!’bdl' PlastE
‘ t .' ' ~ Scrap, Institute of Scrap Recydlmg Iﬁdugmes, -
- e 1997 L o
SR T .
o, o 1 -
-~ h';r."!' ¥ !
¢ [N
. o g
k) v . - -
' . " ;
' ! ' 1, A !
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State Agency Model Integratéd Waste Management Plan )

A endlx2 Assembl Blll 75
Gﬁilijp ' y' ‘

s BILL NUMBmR Aa 7‘ -CHA TERED '~ﬂ]' pon i e L
ST I TR e e e

w.CAA?Tﬂa .,Jsd .,f:wﬂﬁ“-. R ' "“”'?*i,”*ﬁ:H,ﬁ
FILED WITH SECRET@PY oF STAm“ OCTOBER 10 18898 .
APPROVWD BY. GOVERNOR . ..OCTOBER 7, 1999 - . .- e
BSBRD THE SENAT& L SEPTmMBER 3, 1999 . . L
PASSED THE ASSEMBL¥ - SEPTENMBER 9, 1923 : ' : )
AMENDWD,IN;SENATW ELDTEM%ER 2, 1998
AMENDED IN SWNATE _SEPTRMEER -2, 129
AMENDED,IN”EWNATE : AUGUST 17, 1999 C e
AMENDED IN ASSEMBLY - APRIL 27; 1999 ' , o
AMENDED. IN ASEEMBLY.. . MARCH 23, .12a9v;,-- S ek
AM@NDEﬁAiN‘ASSEMBLV .FEBRUARY, 19, 1329 e
INTRODUCED BY - Ass=mbly Membﬂr Btrom—Martln
{Coautho:s- Senatora Chasbro, MgPherson, and Sher) - .

oo

- DECEMBWR 7,.1993 L

@ An act to au:t Snctlcms 40148 40196 3 and -‘11821 2. to, ‘to add
Chapter 18.5 (commnnCLng with, Scction 42020) to-Part 3-pf v
Division 30 of, and to xepsal Sectiona 420822, 42943, 42827y and
42928 of, the Public Rmsources Coue, rnlatlng to recycling

LEGTSLATIJE,CQUNEEL 3 DIGEQT e e
_ "AB 75, at*om M=rtin. S;atn agancy *ecycling. mwastéx o
diversken: communify seﬁwic “dis+kicts. SVl o '

{1} The =xiat1ng Cglifpun a.Integratzd Waste Managamant Act
of 1989, which, is adminlsternd by, the-Califérnia:;Intesggated’
Waste Managﬂmmnt Board, establishess an J.ntecrrat-:—ad wasts -
‘managesment program to which cities, counties, and regional _
agencles, as dnrinad arne sunject Tha 2ct. requlred the boird to
implement various state programs d=slgned to.anOLrage tha
reduction -of selid- yaste. This bill womld.regnire: sach stats.
agency, -&s de*innd on or befores July 1, EDDDr to devalop .2nd’

~ adopt; in consultauionﬁwith 4ha board, an’ integ:atad wagkts -

- managemsnt plan, . . . ; A o
. The bill would *equlre =aoh sbata agancy and-each-large stats

L facil*ty, ag’ definad, to. divemurat laast 35%. of the: solidl waste

, @gnn rated by tha, e.uatn agenoy- orm ldrgs. stata farﬂlhy ‘from - ..

landxill disposal or tran%zo*mation Laﬂllitins by January’ 1,

fl 1 i 1
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R FRE R T | ' I

auuhorize the board to. =stablisn; un*il January 1, 2006: ' oo

Bpurce reduction, recycﬁing, and composting requirement that

‘would bé. an.alternztive to the. 504 rnduculon rnquirad under ,'the 3
il The bozrd, would also be authcriznd to grant. single or: '

' ﬂlmultiyear extnnsions from. Lhesa d*version rnquirnmnnts, until

L

Z,January 1, 2006,.:The board would ba- requirad todevalpp” anﬁ .7*i~- f:f
~adept, by February 13, 2000, collec;ion, storagi and- loading '

rnquirmmmnts for 1"er::yﬁl.at}::ls= ma;er4als The bill would *auui?a
gach state agancy to submit an aﬁnual rnnort to Lha b9=rd
ragarding sclid wasts. raduction, "THE board would ba authOL zed
to adopt regulations, that wduld ba Gueratlvn until“January 1
2006, regarding the granting of altarnativ% raauct '; '
requ*rnmanhs_cL axtansions, Wnn bill woﬂld also p" g
related matters. ,
(2} Exlsting law raguires =amh c1ty, county, ané ragioﬁ
agency to submit a report fo ths bodfd. siimmarizing itE progress’
in achieving specified waste diversion regquirements.
This bill would rsguire eagh’ Dommunity s&rvice diat*ict, as

definaed, to provide the olty, county) or regional agency in
which it'is located, information on the  programs implemented by -
the district and the amount of whbte dispdsed and divartasd | -
within the district. By imposing naw dutles on tha dis\.ricts, ' e
the bill. would- immose & statérmanditsds local Drdgram.

{3) Tha Calirarnla Const¢tution rnquirns tha sfate’#o -
reimburss. kocal agenci &5 and Schodl diskricts for certain costs
mandated by tH& state! ' Statutory provisions éstablish.
procesdurses for maklng that reimburssmant;, *ncWUdinq ths creatlon
of a Stats Mandates Claims Fund to pay the. costs”sf mandates .
that do not excesd 51,000,000 statewide and other Drocedurns for

claims whosa statéiide costs géxteed §15000,000. P

nis Rill would provide that, ifFf the: Ccmmissmon oh SthEfe - . -

Mandates deflefindfiag- that the P11l contiins’ costSFmandated by “the
state, relmburssmint for thoss costs shall ba- madn pursuant to
thess sta;ugory proviaians. . & - E

A - - L

THE PEOPLE’ OF THE. ETA‘I‘E OF: GKLJ.FDRNIA DO’ ENART As Eom ows-
EEQTION 1. Sec;i@n 401@8 ia addad to thn Public Ra:cur:es
Code, to, r=ad L -

40148, "Larga stata Iacili;y Mmeans uhose camplised of -_ha
California Stath Universify and tha California Community
Collegas, priscons.within.the" Departheht of . .Correctidne, o ,
facilities of thée State Department  of Transportakbiony and ', - -
facilitles of other. stats aganciss, that the Doard dntnrminns, o gg'
are primary cammusns, pnisons“ or*faciliti=l

B BTN
. .
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SEC. 2. Sectwon 4D186.3 1is aadmd to the Dub1i;_Resqurces
Code, to rzad: - - ' Bt
40196,3. “sfate agnncy" maans Eyer Y stat= ‘off ice, e
dnpaftﬁenf“ division; " boird, commiasion, Sr dthsr agnncy of ths - =
' stat 8. including the Ca1ivovnia Communlty ColTéDéﬁ‘;nd tha ;fﬁyjfﬁ '

| T8EC, 3Ch
'Codep ad' o s '
41821 2. (é) Fcr “bn ‘Purpsses BE eHT s section, "disti
mEans a communlty s=rv+ce dist*ict that Drov1d=5 aDl e
hgndTing services ‘ot ;mpl=ments sourca rnducticn and’ rﬁ??
programs. = WE Fare 2t
A{b) Notwithstanding any othef law, each distvlcE sna11
prov1de the” city, county, Dr reaional aunncy i ‘wniﬁh *t‘igl_ _
located, ln:érmation on*tha rograma immlﬂmapt d byrtha dibtrict
and the amolifit ofF WH5ts JV‘”l“_ﬁ éhd d*Verted‘Within
district. Thn Hozrd #Ey alod "agulationr D=rt=iw1ng £ tha
format of the" iﬁf'f ation ¥5 Bs providad anif dcadllnes for
supply*ng tHig 1nforma_1on ‘to the city, county, ok’ :ngiona1
sgency so that it may be lncorporabed into the annual ,T2pox t’
submitted to 'the board purshant to Sncf&on 4%B21 .
_ SEC. 4. Chapter s (commenc1ng ‘With Ssction 42920) ig aadad
'GD Part 3 of DiV:LS_'LDn 30 01- th= ‘Puoh.c: Rnsourr:ﬂa Cede, fo read

sk T L]

.,_:.
T SN A Iy

CHAPTER SRR b .ﬁ’a ﬁ”cy*IgTEqRA EASTE ANAGEM&NT

PLAN '

: 42920. (a) Of or Bafire Feb*L:ry lgf 2000, the. board sh=ll

adopt a state agency model integfahnd”"ste managemnn; plan for

sorrce vaduct*cn,'recyclfng, and cnmbosggng acti ttlﬂs. -
(b} (1) OW por- be:g'%kduly A,,EODO, maélﬁstate agencyughall
D

‘develop afid aaokt in' SLlLatiDn wi th@ board, an- intng*i_-d

’»ﬂn'\.q o m

cze. - vaste manaunment Dlan, In acccr ance wi*n thm raquiramnnus of .
this chapt-uf' w . "_ . .
. The plan shall build upon ex_s*wng D;ogr=ms and m=asur qu PR
- including the stk agﬂhcy model inE '*atad was; managam=nt ”j p
- plan adopted by the board pursnudnt. :] sﬁbdwv*sion (a), that will
reduce solid waste[ reuss. mntn ala whénnver pcssﬁule, 1*:w*yr:.lﬁ
recyc‘abla materials, apd proch_lerducts with rncyc ad content .
‘in a1l state agzncy- offidés &nd fac*litl=s, 1ncluding any l=asad
" locations. It is the intent. o: the, Lng4slature that tha lecal.
jurisdiction and tHE statd, aq=ncy oxn 1arg= stata. ta lity . .
. located with%n EhaE juriadiction wo*k togathnr to impTEmant the.
state agency, integ ated wastg management ‘plan.
o (2) ‘Each.stats' (Ag8HEY BRaly submit an adopted integra d L
2 waste managnmnnt plan £6 £he boird for review and approval. ‘on ok e
@bn;_brﬂ July 13, ZDDD Tha board .5h3ll adopt procadurss for




. - this ﬂn=ptw“-gﬁ4ng,ahléting IEB3pULOSS, .

] ', . ," .. e * . T A
r=v19wing and approv;ng thosg. intngratnd waste managﬂment
plans. The board sha*l complata itg plan rev*aw pTDGEEE on’ Qr
befors . uanuavy 17 2001. dgflf '

_ (3) If a state agancy'has not su@mitted an adopted integra;ed
ztwas;s managemnnt plan Dr th_ modnl_ ”;agLatedawasta managem=nt

“rplantwith revistons td’ ths bodzd By daauary 1, 2001;0z.Af the  fe.c

! board has.- disapprovad the plan that. was. submi £ tnd, ‘then tha;gﬂu~.,
-model integrated waste managemsnt planm;. a3 .revised by:therboard =~ -
in consult ation WLth tb= agency, shall tak_n.:rnct op thak.- dste,. =
or on & lat_ ,datn as. daterminnd by tna board and shall hava o
the sams Lorcb End effddt Es if adaptnd Dy the -stats agancy-
(@) Notwithst=nding subdivision (). of. Bection 12159 of the
Public Contract Code,¢ it leasg Lone. qplid”waste rn&u;tion and.
fecycling coord;pa;dr shall be nnsigﬁ '; Py .each. sgqte agency
The coordina%or'ﬁhill p5 h“wﬁhawd:ﬁi ““mpsnd puvauanu £y "
] Souross, Tna”donrmlnqtog :8pail bs .
r=sponsib1m fox. implnméqfing Eh eg;ateﬁ waste manaummant
plan and shall serve aéla l;aisoj'to othar state agnncies and
" coordinators,, RN
(d) Tha boardlshall F:ov;da\tmchnﬁcal agthﬁﬁnq
-agencdes: fox the pL;pDBE o;, mmlnm?nﬁlng Ilmn 1Eag
managament plan.- : o
42821.° %8) Bach s¥ard égéhég.andfgéhﬁﬂlarge stita’ facility
shall" divnrt q}ﬁunwh;.25 nercnnu.@;igll -gplidamaste gengrated:hy:
tha state agenﬂy Irom 1EndFiTL dispasal or transformation
facilities by. January L 2002rr Lhraugh source,. reductiop,
recycling, and comuostlng dotivities’ St ‘
(b) “On afd- aftat bﬁﬁhary 1y 2004 ;nach sL_La agnncy and =ach
large 'state _aCLlity snall dive t aé east 50 percaqtror all
solid wasts fbom lEﬁdTillldnspdéa DI transfqrmaficn Lacilitina
- through” aoﬁrce reductio f*acycling,land compdstlngwl”tﬁ itiEB-
42922 .0 (4} OATALH aILE'
a state agency or a larga s;atn ;ﬁciTity, th_ boafd Bul-Rig
establish a sohrce rndﬂcticn,ﬁjecycling,'and compcstingt
requirement - BREE Wotll be an alfﬁtﬁgulva to L :
requirement- imﬂcsnd puvauanH tD gﬁbdiVLEan
42921, 1% Ehe'Hoard holda a beEPhFarlng and makes. all of .the.
following flndinga baaed upon substanti'rﬂnvimmnce on th=
racord:: * ' - '
{1) The- S*ate agency ora large state fac*lity has que a
good faith =Lrort to’ effecbivaly imnlnmﬁnt th= sourca rﬂdu“tion,
recycling, "and copdabting héwstitss QSGIib sd “in i g inﬁaqrabnd
waste managemant plan, and:hiEs dnmonS?ratnd Drogress _cward '
mesting the altarnative rnquiremant as dﬂsuribed in! its annual
reports. to the’ board r : '

i - e f -
o . i

W"m

™

9
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_ (2) The st&te agency or the lzrgs state facility has bzean
- unable to meet the 50-percant divarsion'*eqL*remﬂn* d“bPibe'
@ wmplementing the measnres déestribed in parhgraph™(1)%
: - {3) The alternative. sodrde. rnduction,}racycilng; and
- compast*ng requiremnnt, presants the grnatest divetsion amount R R
~ thzt the -state agency or.ths latga sraLn_Lac*liLy may rnasonably, ST
.. and fedsibly achieve. i ... S SR
(by~In making the- dncision whathnr to crant in altnrnat*ve - g
WreqULremant ‘purauant’ to- subdiv*sion’[a and-in* ‘datermifitrg: the‘””ﬁ“'”““
amount of the’ altnrnative *equir=m=nt, the ‘board shan ‘considar
circumstances. that: support the. reguest for an. alternativﬁ
‘reguirement; such &3 wasts disposal patterns and ths "types of"
‘wasts dispcsed by thé stats agbncy o the latgnms zte ‘aci1lty
The stats agency or the large statg-facility may providn tha.
board with any additiomal informatien tHat ehd gEEte agency of
the large state facility:detsrdineg to be nACDssary to -’
demonstrate to the board thn need tor th= altnrnativn“
rzgulrement . - : . ' o
{c} If & state agancy or z larpdgs- dtats, :acility that *equnsts
an slternative source reduction, rscysling, and compostisy -
reguirement has not praviously reguested an extenslon pursuant
to Ssctdon 42823, he.state agency orothe largs stats facllity’
shall provide information to the boqrd tnat ﬂxulalna why it has )
not reguested an.sxtension, s : ‘
@ “(d} A state agency.or a largas state far:i 14ty that has
~ pgreviously bsan grantaed anvalt€rnative- séﬁtcn r=dUHtlon,
recytling, and compesting regifiFsfiant may ‘rafuest another
altétnativn sourcs xaduotlon, recydling;.and compcst*ng
requiremant. A state dgency or a laryd stard facility that
'requnzts another slfernatlve requiremszht *ghall provids
information to. the board that demonstrstes -that ‘the
circumstances that supportsd the previstis altsinative sctres’
reduction, reseyeling; -aud composting Feditlramait continug ko
exist, or shall providg isfsrfdtion to tha board that ‘deBoribes
changes in thos= Pr=vi0ous ni“oumstam::bs that suuport ahother
alternadtive. sourds redusticn, 'recydling, and compostlng :
requirements The Boazrd shall  ré¥isv the Drlglnal'tlrcumstanccs
that supported tha :s€atd au=ncy‘"'o“ he largs’ stat= c*l;ty 5
request, a8 ws=ll Z3 any new information povided by’ tna s+=t=
agency or the .larges stdts facility thet dEscdribys th= cutr=nt
clroumstanced, -fo detefmifs whnth=r to gtant anoth=r altnrﬁatlvn
reguirsment: THe Bedrd fay dP¥rove ancthe?® alt=rna+ivé '
reguirement -1f the board holds-a public hearing and makes.
bbth of the fol‘cwing findinga basad upon substant al avidancn
in the record: L
(1) The st&te agency or the lﬁtde’étata tacility has ‘made a .
good felth effort- teé =f£activ=ly tleemnnt the aourcn IEdUELan, E
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r"‘c.‘:’ﬂlingf 'and Gompasting mensuras dascribad in its integ;.ated - @
waste managsment plan; and has demonstrated prograss towsard: | -
- meeting tha altarnative requizement as, QBBCE&bEdIin its annual

reparts to tha bDard e . . s _

{2)..The al"E*‘natlva sourca reduction, recycling,.and

33_°DmD95 ing raguitement’ respresefts the gréatest. diversion. amount R

. .Ehe atate aganoy. ex. the- larga stata Iac1llhy may: :aasanably and et e
Tf=asibly achiava .- - S _ S
. (e} If ths board. es;ablishas ay NEw: altnrnativv _,quirnmnnt GE
. ‘rescinds ths EXlEting alta nativa rnuuiremnnt, tha- board sha;l
"do so at a public hearlng.' If. the board:. -estabdishes a naw
altezxnative, PEGuiaﬂmnnt it shall) make .allsof tha follow1ng
findings basnd UPDQ SLbat=ntial ﬂvidnnce'~n the record:
. [1) Ths stats agency or tha largs state fasility has mada a
good falth =r¢ort,tq eglaagivaiy implgman_ the seutes reductiod;
recycling, and composting mezsurds described in its integratsd
,wasts management plan, and, has -demonstrated -progress toward
mesting the altarnative requi*emant as dnscrlbed in- its annua'
_reports to the, board S o :
(2) Th=a fDrmer altP rnative diversion rnqulramnnL is; no langnr
appropriate. : ;'-'.. S co. . | ‘
(3) -The new altnrnatwva 1*e:r:n.x.u:-a*nmnt represants -the. grnatast t
amount of diversion.that ths sLate\ammncy -or the large sta;e ‘ : "!g
facllity may reasonab1m and -feasibly .achisve s
(£) (1) Wo Single aWteznativa nequircmnnh may' ba grantsd for
a period that exceeds thrse-yesars apd, Lf .gftexn-the’ granting of
ths originzl altnrnative recLiram=nt anotherraltarnative
ragqulramant is granued, the combined period that:thé original- N
. and tha new alt=rnativalraaui:ement ig, 1n forgs - and gffesct shallr -
not exceed a total .of ,five ysdrs.. - - "o oo
' {2) No alfegmative requirﬂmant snall-be granted. ;Dr“any '
psriod aftnr Janpa*w 1, 200%,,and “umu1t=:rativn rnqu*rnmant
shall be effizctive after January. L, 2006« e
(3) No state agency..or large stats FaCillty shall. ba granted
- an alterpativs rnaui*emenh Lf-the stats =gengy or the large
statea 1'au:*J.‘|ty' ‘has falled, to meet,'on or befezs January 1;:2002,
the r=qulremagts of subdiv*sion {a) of Section 42821: . - . :
(g) (1) When considaring B raquast foxr an altermatlive source
reduction, . rgcycLing, and- DDmpDEtlng IEULi amant, the board, may.
make epecifio racommanuatioqs .for the mpl=man ation of the
~zltsrnativs plan, o . :
(2) Nothﬂng 4n ;his samtion prec*udes tbe board flom T
disapproving any requast for an altarnat*ve rnquirmmant
(3} ILf ths board disapprov=s a regusst for an alteznative
ragquirement, Lha board ‘shall snecify,'*n writing, the raasons
for its disapproval. °
| (h) If the board grants an aluevna_ivn ‘gourcas rsduction,

[
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recycling, and composting rectirement ‘tha state agsncy may
sgusst tecbnical assistance from the board to assist it. in
ﬁm\ting ‘ths. altirndtive sourca recur‘ticn, recycling, and .
ccmpcsting reqtirement CXE tequﬂe ed. - by tha etate acency cr the
lzrge state facility, the beard enall assist with identifying
:‘_« model Do1lc1=e and: Dlans‘ﬁmplemented by cther agenciee._“

'(i) A etate'aq=nmy 8r a- largstiatate Iz wliity Ehag’is granend “;ﬁqf;;:f'"
.an . alternetive requirement pursuant o thie section uheii e g

e
i

ccntiﬂue to: implemﬂn ~gofirng reduCticn, recydling, End
compcsting Hrcgreme and’ ehall reéport the stitue DI thoee
pTDUlamS in the rencrt raguired Blirsuant to seoticn. 42926

(3} This- secticd shall remain in effect: only until January 1,
2006, and a8 cf that datd 15 recee1ed LnTese a later =naceed
statuta, %hat is =nacted be bra Jandery l, ZDDG delntbs or
extends that daté.) *

42923. [(a)’ The board may grant one gr mors sipgls pr
- emulitlyear’ time extens;bne - it the :eqti:emente of subdiviEicn _
{a} of Sect1cn 42921 b any stete agﬂncy or 1z rge etatb facility o
if all of the followihg codditicns zrz met: )

(1) Any multiyear’ sktanslbn .that is g*ented dbzs not excesd

©° three years, ahd-a stzts egendy or &' 1erg= state Iecility ls not
granted exten51cns thit =xc ed a total of Zive yeais

(24 No. extendion is granted for any pericd aIt .ﬂenuury 1,

00§, and” fo extensicn is, e:tective after Janeezy 1, 2006, '

(3% - The board "cnsiders the extenc to wnich a stzts. =c=ncy or
a large state iec1lity ccmpl*ed witn its pWen of cor*ecticn

before congidsrihg ahethef exiension.

(4) The board adopts written Findinge, nased upcn etbstantial
evidencs in the reccrd ee fechw:% ) ’

(A} Tha stats egency or thé latge etate Iacility is making a
good faith effort to implement the solrce resduction, rscyeling,
and ccmpceting Dtcgreme imentiried in its integrated waete

S management plan. - .

, (B) The stats quncy or thE lerge etate facility eubmite 2
plan of ccrrecticn that demonstrates tha; th=‘51at° aganocy or -
tha largs stats iacility will meat the requiremente of Section
42821 befcore the timae =xten5icn expireeh includes tne sourca
reduction, recycling, or compesting staps the'st=te agency or
the largé state iecility will {mplemznt, a dafe prior -te ths

'e>pireticn ct the time extansion, when.the requiremenee of
Section 42921 W"ll b=‘ m:-t., mx_lsting Pxog;ams that - oo _
it will modify, any. new. prograps, thet will be, imclemen ed to
meet those requirements, and tha meane ngwhich thesa D:cgiams
will bs funded, _

(b} 1) When ccnSLdeting a2 fequeet for . an, EXtEnaan, the
board may maka epeci:ic ra emmend icne for the imclementation
of the elternati~¥e plaps. . . . o

N . . a- ' .
L} ) . '
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(2) Nci‘hing i"x this sscticn shall prscluds thn bcard T @

disspclcving any. réguest ‘for an sxfsrsicn.j. S

. -{3) - If ths board dissmprcvss 2 reguést for’an nxtnnsicn, the

I board shall spscify 1its Issscns for: the dissDDrcval

i p{e) L) In; dsfnrmining whether to. grant £he rsquest by B
ELBtB sgsncy 0¥ & larga. scst= facility for  the tima sxtsnsicn gf"‘ s

’“suthcrizsd by subcivisicn Tay, tha' board shall ccnsidsr ; . H

inrcrmsticn prcv1&sd by ths gtate sgsncy or ths largs state.

iacility +hat dsscribss rsle anf.clrcumstsncss chat ccntribufad

to ths rsqusst fcr =xt=n5icn, such 25 a lsck of markats. for-

recycled materizls, local efforts to implement source reduction,

racycling, and ccmuosting Drcgramsh_facilitins built or plannsd

wssts disposal patterns, and the tybe of waste dispossd by

(2) ThE state agsncy or ths large sLat= facility may prcmids

he board with' any adciticnal informsticn tht the stats agsncy

or the lsrgs state facility dstsrminss tc b= necessary-to

demonstrate to the board ths need for ths extension.

(d) If the board grsnts a time sx_snsion ‘pursuant to
subdivision (a), the stats agshcy may rsquast technical,
agsistance "from tha bca*d to asslst it in mseting the divnrsicn : :
regquirements of su};divis.icn (2). of Sectisn 42921 dun:ing the ‘ : &
axtension period.’ If riagli=st ed by tha stats sg=ncy or +n= large
stats Iscility,fchm ‘board shall assist the state agency pr thHe
large state facility with icsntifying mcdsl pclicies and Dlsns
implemented by other agencies.

{2) “This seactisén sHall remain in sfrnct only until anusry 1
2006, and as of that dats_is repealed, unless a "later enacted
statute,’ that is snac*sd bsfcre January 1, 2006, dnlefes oL
extends that date. :

- 42824, (a). OR or befory Fabivary 15, 2D'0‘0r the board shall
develop and adopt raguirements relating to adsguate areas for .
collecting, storing, and loading *=cyclable matnrisls in state .
buildings. In: d=vnlccihg the rnquir=m=nts, ‘“he bostd may rely
on tha modsl ordinance adoptsd Qu_suant tc Chacter -
(commancing withv Ssction 42900) ,

(p) Bach stats™ agency or largs bstatha facility, when entsring
intd a new l=ase, or rsnaﬁing an =xisting lsass, sha1l ansure
that azdeguata atzas al®’ p*cvid=d for, and sdequste pETSDnnn‘ are
available to cvsrsee, tha colls action, stclsgs, and ﬁoading O% .
racyclable materials, in cempliance with the’ rsquirsmsnts S

established pursusnt to subdivision {A). o

“(e) In the dasign and construction of stat = agancy. offices

and facilitiss, the Decartment of Ganéral Services ghall
allocate adesguats spacé for ‘tha collecti on,’ stcrags, and losding 9
of recyclable materials in compliance with the raquirsmnnta
established pursuant to subdivision (a}. :
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42825, {a) Any cost ‘savings realized as a ressult o;<th§'
' state agency integrnted waste managamnnt plan.shall, to the
@extan\_ feasible, be redirscted to the zgericy's *n*‘egﬂ’atﬂd wasta“
" management plan to Fund pl=n 1mn15mantatlon and ndm_niatéat“on
.-+ .costsy inaccordancs with. dections: 12157 and 12167.1 of the
S Public Contract Cods, ' % i

7 +lfB) The - board sh&1l: =stabllsh and imulnmn;t_a astn ﬁeductioniﬁ}g§ﬁ wyf1i~
-anrd program Lor sbate agencies ‘and. large 5uate. a¢i?i 4e3 that_ﬁ;;wx,d;“

""ffdavelop, adopt, End’ imml=manh innovitive znd sffedtiva ‘
integrated: was*a'management pians in commllanoa\with thls'
‘chapter. - ' ' I :

42826. - (a ) In add‘t*an'uo tha information’ provided to thn'
bozrd pu*suant to Secédion 12167, of ths Siiblic Contract ‘Cods,
sach statg agancy ghiil subindt a raoort t6 the “oiard’ summ=rizing
its progress-inm reducingrsolid waste as ssgilred by S8etidn - '
42521. The annual report shall ba dusz on or bsfors April

, ‘2002, and on of before April 1 in aach subsaqunnt ynar. The N

' iﬂED;mELiDﬂ fn” this FEBOrE sha1f encompnss thn armvioua calendar
y=ar. : . " '

{b) Bach/'ztate agency K annual repcrt ta “£he DDard shal at
a minimum, inelude z2ll of “ths- follawing

(1) Calculations of anmual dispdsdl reductiod.

- (2) Information on ths changes in wasts gnnDrath oz’ ulsposnd
of dus 'to incraasns % - dncreas=s in nmploy 8, =conomics, p“
bthar factorsd ‘ : P

(3) A :ummary 5f progtess madd in*implemgntingﬂfna'fﬁtgbfsﬁad’
waste managsfiéit plan. : B )

(4) The. axtnnt to which ths state’ agency lnténds to UELl*z=
programy~or fadilities &sta ablished by the local” agnnay ‘for ‘the
handling, divarsion, and disncsal of soiid wasts, If +ha ‘Btate

- agency does not inténd fo- EEi1iz8 £nbes =5tabli=n=d Dvogramé DI
facilities, the state agency shall identify suffictent’ diggoEal
capacity for sollid waste that is not source reducad, recycled,
or composted, . . ,

(53) 'If the agency has besn grantzd a time extansion by tha

- board pursuant to Section 42923 the stete agency shall includs
a summary of progress mads in mezting the integrated waste .
-management plan-implamentation schedule pursuant to subdivision:
(o) of Ssctibn 42521 and complying with the:'stats agency's plan
of corraction, prior to %he =xm4ration of th2 time zxtension.

(8) ILf the stats agency has been graented an alternative

- gsource raduction, Vacycl4ng, and composting reguirsment pursuant
to Snction 42922, the stats zgency shall include a summary of
progress mads towards meating the alternative regquirement as
wall as an explanation of current clrcumstanc=as that SLppOIt the

@contlnuauion of the alternative reguirement.
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(7) Other infcmation rﬁlavant to (:1c>rnp.'l.1 ance with 5=cn.ion T &
42921, . : N
.+ .~.{e). The board shall use, but is not lim*tnd to Lhe use Df :

:the annual ‘report'in bhe dauarmina+ion of. Whe*hﬂr the agnncy E .

i‘f-integ;at=d WﬂStE managamant plan-nesds to be ravisedi. on il L il

42827 v (a) VIE s gEatan ;agénay- 13 unablea o camnly with.the - ;‘"E

.:ilrequirnmnnts of- tREE chaptnr, ‘thsagency shallvnotify ths' Boaxrg:
_in .writing, dat ailing the.rsasgns for ihs {rightidit ty to. cumply e

and shall request an altsrnativs, pursuant to gaction 42922 ©r an-
"=xt=n5ion pursuant £o.-8zction 42923 .

(b} This SQCLLDH shall.remain .in:sffect only until January 1,
2006, and as Dnghat date is rnpaaled unlessica latsr snacted.
statute, - that is-spacted .befors January Ly, °DDE,_delatea oxr
- exteands that data.w-,- S
42828. (a) Tha board may adopt regulations that &stablish
“specified criteria for. grantiﬁg, reviawlng, and .gonsdidsring..

' reductians oxr eyunnsions pursuant to- Sncblcns 42522 and 42923

(b} This section, shall remain in effsct only. until January 1, .
2006, and as of that date is repgalad, unlass a later enacted
statuts, that is enacted before January L, :200€6, delstes or.
extends that. dates.. .- -

BEC. 5. NDtWLthstanding Snctian 17510 othhe Gevernmant Coda,, '
if the Commission on Sktat® Mandates determines that this agt: : @
containg .gcosts mandated by, the state, reimbursement to lpcad
agancins'and ‘school districts for thosz cdsts shall ba mad=v
pursuant to. Part 7. {gommencing with Saatlan 17500). of’ Division 4
of Titls 2 of the Government Code. the statawide oost of the
clzim for reimbu;s=mﬂnu doea not =ycmed one milidon dollnrs
(511 000, DDO) ' r=~imbur5'=man1.. Ehall be made from the Btate -
Mandatﬂs Claima bLnd :

e -.N.L';J.. .
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" California Integrated Wasts Management Board

. Linda Mou]tan—Pattswon, Chair - '
1001 I'Street ¢ Saoramento, California 95814.9 (916) 34) -6000 -
N Mailing:idarem P, 0. Box 4023; -Sagramento, C4 9531.2 4025~

| TemyTamupidex ©- - wg_u BN ‘&‘1.'.’“’” Egljm'ﬁﬁmg” |
oo Swwmryﬁw o R T L e ) |
anronmzzrua’ L AR , -

ez K Prozacn’an

iy VIA.FACSMLE (915)445 0278 e ' 3
E VmUS Mell” o I BT | RECE'VEﬂ

' S | FEB
February 28, 2005 .- COMM’ SE SBI ;SDJ
'— ' L STATE MANDA'I@ENS

Paula Higashi, Executive Dircctor
Commission Ot State Méndetes:
080 Ninth Strest, Suite 300
Sacremento, CA. 95814

RE: Oummcnts ofr: Drafc Staﬂ A:mlyaie Prowﬂed Parameters end Gmdﬂhnas
' : Integrated Waste Management, 00-TC-07
@ Senta Monjoa and Scnrth Laka Tehoe Community Col]age, Dm‘m cta, Co~Claiments -

Dear Ma. I-mgﬂshi - : .

Tl Celifornia Integtated Weste Management Board (TWMB) respsotiully Eubmi'f:a the follt::wing

commmenits on the Draft Staff Analysis, Prcpoacd Parame ters and Gumehnas Pa& Gs) for the
abovn 1eferanusd test claito, _ )

TI1BBoarcI & primaty- conostr, With the Dradt Staﬂ' Analysm (Analy-sta) is tha‘r it oaﬂtmuaa to fail
to eddress significant offsstting cost savitiga that sat and have been realized with
implementation of the tsst olaim statute, In previous comments to the Commission, the TWME
les notéd that’ orrsattmg vost savings could be-so groat thatno raal costs are inourred by
-olaimeiits, aid in it latest comments offered & workshset-as & tool to identify cost savmgs In
aach instance, the Cotamission staf‘T has qmcounced the. mfofm&tmn

At the aaﬂy stages of the tost claim process, Comnussj on st&i‘“ md;cafad that the hmmg wBs -
mapprﬂpnate. 1.z, the information should b brought baok &t the Ps and Gs phase; Now af the Ps
aud Ga phese, T pacrc 9 of the Anatysis, Commissioh, staff has determined that Government Code

- gaetion 17565 bars an analysis of cost sevings infbrmation for periods oftime prior to peasage of
the tast claim Statute, end that claimients canndt bs required to submxt 8, cO&t BRVINES workabaat
for eny point in time beceuse such information is not rcqu:rad in the Statsment of Desi sion, the
teat olaim statute, noris it reanonsbly neceesary to comply wn;h the mendate, TWMB mspamtﬁmy

d 4-'-~rr_ "-“-31. .-

.’ ’ . . P . .
@ : _ California Environmm,‘l’tej Protection Apency -
' . ' & Printed on Reoycled Paper | ' ' '

- The anengy challénge facing Californ le tasi, Evory Cyfifarmieh neads to fake lmmadiste acfion to reduse anemgy aanaumptlan For
. a hat of aimpio ways yolr ean raduce demand and cuf your enarmv soete o~7 our Web sits &t Hin| oL FOY
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Paula Higeshi, Brecutive Director
Febriery 28, 2005
ngs 2 .-

L pmnts out that oost savmgs mfommtwn, thougb mcaentad at tne tima, wm: uot sﬂlowad info th*
. ', Statemant chactsion : : : e
LT The Analysls assorts that ths WOrlcshont vmiates ‘Gove mingit Coda sactmn 17565 whmh L
-+, prohibits reimblrsement For voluntary ectivities that were 1mpleme‘1tcd ‘prior to. the teat clmm P
+ statute, Tt states; “[t]hus, the 1déhiified “costs’ in the Béad's AB 75 program workshest, tothie -+ o
" extentincurred by t.ommumty oolisges, are reimbursable ragardlnss ofthe college’s activitey
~prior to the test olaim statute. C_“1am1ama therefors, ave not required to shcw oos*s ae.vmgs from '
| BALY DPIOgrams Emgagad in prior to ths tegt claim stame;.” ’

It appears to I”WMB that the Analysis muaoonsuued the appncamlxty of Governtnent Cods
section 17565 to the cost savinge wmksheet TWMB intended the worksheet to identify regulay

activities engaged in by the collogs prior'to the test claim statute, rather than, activities that could
bc claimed es refmbursable, and then identify how those nor-retmbursable activitiea '
subsequantly cost less by implementing the programe mandated. This concspt appeats to be-
congigtent witly other parte of the enalysis as well as the proposed Ps and Ga.

On page 10 of the Anelysig, Cormmission staff maintains that svidence in the Statement of
Decision record supports only the fact that the community colleges are incurring incrsesed costs
due to the tost claim statutes, and that “there is no direot awdanae in the record that raduced

~ disposal costs will naccasaniy ocowy; 28 & result of this program.”

i the intersst of clarifving our prevmus Iy submi tod commants, TWMB hersby submits rélevent
statutory provistons snd evidencs to support 118 posjtion regarding cost savings, Ag defined in
statute, all wasts that is gensraied by an entity is then eithat disposed of or diverted. Publio
Repources Code (PRC) seolion 40124 defines “diversion” as “activities which reduce or
sliminate the amount of solid waste from solid waste disposal ..." PRC section 40192(b) defings
“aolid whste dispogal” as “the menegement of solid weste through landfill disposalor
uanmi'ormatmn ata permﬂt d solid wasts faoility,” Pursuant to PRO.sections 41780 et peq. and .
42921, diversion is exprassed as dispoaal 1educ1.1on Thusﬁ ner mased “diversion’ dzrcoﬂy Tesults
i, 155& “Gisposal.” . !

The estimated average cost per ton. of Bohd wiste chspusal in $30 Fot purposes of the test claim
stetute, the most obvious and significant cost savings will be avolded disposal costs, Attachment

1 {dentifies actual diversion realized for 117 Commumity Collegss and Distriet Offices ag
rspoﬂca for 2003 et more then 66 thousand tons, Translated into dollar amounts, the reportmg
entities in the agpregate conld tealize neatly $2 million.in avoided disposal costs for 2003, t.e.
cost savings, when diversion progtams are implemented. The worksheet IWMEB steff offer cd to
the Comani asﬂon could be med fo identify {ixie type of cost aavmga‘

As notsd in previous comments, IWMB doss not olaim that in every instancs fhese types of cost
“pavings will offeot costs to implament diversion DO ETame. However, IWMB-reitstatss thet gvary =
clajmant will tealize some disposal cost sevinge if it bmplements any dWarsmn progvam Be pert
‘of the mandate. The Annngl Report that must be submitted as part of the mandate already

requires & calculation of ennuel dispoesel veduction as wel as chenges it waste gs:;oratad or

‘o ‘5

228




-

. @ Add the Tollowing text afist ths

" p2/28/28066 15:33 918341EA82 CIWME LEGAL PAGE
. - ! i =l

Paule Higashi, Exscutive Diractor

' February 28, 2005 | t;&
. Page3l ’ K
dmpased (sec Page 20) It cannot be a sigmﬁcant burdan to s,t 9. zmnimum 1dentify tas DC’E‘t x

s.:«wmge aaaoum‘cadwﬂh theue dwposal J‘iguyaa.

".J

IWMB contends that- me:ntifwng ooat samgﬂ shcmid ue mare alca,ﬂy and t]mroughiy defesssd . '. S

.. by the P anid G, pamcularly for-dhis test claxm, ‘baoaise the. potmﬂal‘fo_t such SBVINEs'are 9o -

" gignificant; The uostsavings worksheet 1§ 6 fred as.8 taol raﬂwrvthan}a requitsd “form,™ bt -

TWMB maintatne thet every claimant shotld be required to provideinf '_rmatmn telated o oost
- savings, in ‘whetever format 15 desmed appropriste; 1 TWMB argijed ‘thit ok | m,mrmanon is;

. necasaary fot the Co*nmismon and the Biats Controller 3 Ol‘nca io oarry out their IthBJ.

- reeponaibilities. _ _

TWMB offers the mllnwmg apecific commsuts on L’hc s and Gs, in support of the previozw ‘
- argument; '

Modify tha secong. semtsncs to 1ead “Aciual oosts are those cogta actuaﬂy mcurrcd to implement

- ythe mandatéd activities aﬁar the test z:l‘cur{;iﬁT 'mf,

fe was enadier | “and that would pot otherwzsa
; -ocaur i the mandate Wwas nofin place.” :

Gimant srzall at a minh'numl deduct oﬁ‘ _gatz-mg
pe applicable, claimant shall dedudi offSetting

savings vesuliing from aveided dz. thé
re q’uagﬂfuom resulii ing Jrom impiementanon aof dwersmﬂg

- gavings resuihngﬂ om other avold 5
. progrems. '
Should you heve any quasu ons or pesd additional mibrmation regarding J.WMB g rasponae
please do .ot haaitate to con’eact me, cnrecﬂy gt (916) 341-6056, . :

o = e T . . |
“T'declars undm‘ péhalty of perjury undcr fhe 1ews of fhe State of Celifoinia thet the foragomcr is -
teué aod complste to the bast of my personal knowledgs, information and belief, .

&K@m%g@ L alss)es
Deboreh Borzelleri Date | [
Staff Cotmael * - :

Al caohm e:nt

et Mailing Lu;t Datcd Tahmary 14 2005
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Orgamizational Category Diversion Profile Pagz

Pape 1 of 2
LTTACHMENT 4 -
- 117 Ccmmunity Collegns Tonnaga
= Repojtad far 2&03 i
| L Dlveraion REte Table R L ) i
. |Génaration - - |108,847.70
Diverslon % |, 6L.30%
Pounds Per Parsan 0.3
Per Day oy
Exlsiing Programs A
Sourse Bazdustion %of - - e i
. . 2003 GarigFatioh Summaty
wes o .D.“."‘?E,i?“_ . {valugs under 1% are nok shown)
Sourge Redustion - ... e
= : mSUUFuE Racluntimn‘ ??%H :
Business Soures 4,.7%9% o, | I Reoyaling: 14,8%, |
Raduction , i | BE] Compasting] 3da%
: — | Bl Sposlal Wasta: 85.0%
Materal EXchenge 2.60% | Ed pe,mutyRannww 7.2%
- X
Salvages Yards . :- ~a- | 0,27% @
{othar Seurcds " ¥ 1 0.03% ., v
m— — e
Baverage Contalnars 0.59%
Cardboard © 7| 3.29% _ SR
' o4 .- . L . L
5 A 31 T -
Glass : 0.31% . | Programe Proposad.or Planned o Expansion
Newspaper . _0.49% Sourcs Business Source Reduction, Material
Office Pepar (white) | 0i92% |  |Reduction | Exchangs, Qther Soureas, Saivega Yards
- T © o |Récyaling - Bavéragd Contalnarg, Cardboard, Glass
Offles Pepar (milxed) 6.20%  |Nawspapar, Office Paper (mixed, Offica
Flagtics 0,199 Fapat (white), Other Materlals, Plastica,
" % e prTYa - - |Serap Matal, Spacial Gollectlon Bvants |
as T
crap Meia e ?‘ 6‘ h - |Compesting Commerclal ptckup of composuables, Food
Spaclal Collection . 0.08% ‘ WeBLS, omipesting, On-slta. = _
Bvarts o 0 r:umpcs{'.kng/mulchlng,iO’cher campusttng, _
' Xarlscaplng, drasscycling. %
LI: . . g, . u - T
Dther Materlale } 0.0% |Special Waste |Ash, Concrﬂtﬂ/BEPha‘M/i’Ubblﬂ (CAD),
Composting ' : o S Othar special waste, Randetlhg, Scrap
. —r—— s ER : + IMatal, Sludga (sewsgs/Industrial), Tires
XET‘ECE‘P\[TQI : 23.84% g “{White/brown goods, Wood waste '
grasscyeng ! |Fachity Altsrnative Dally Covar, MRF, Other facillty
On-ale ' 4.67% Raggvary rasovery Q
compesting/ mUICh'”Q : Transformation |Blomass, Other Transformetion, Tires, . '
Self-haul greenwaste |} 2.59% : _ |Waste To Energy :
Mazardous luaitel\ea, Elactronic Waste, Qthar, -
o o 230 : | ' s
hitpe: //seoura.ciwmb.ca. gov/S0 ARD/admin/reperts wmowmmary. asp?VW=SUBMIT 22512003
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Qrgemizationa) Category Diversion Profile Page ' Page 2 of 2

Commarulal plckup cf | 2.98% (
o compostables TR B URIPTE R |

Food wasia COmpUshlng..’- 0‘10%‘ L
Clisasw |

Materiﬁl. Hazardous Weste, Palnt, Unl versal Waste
e Usad OH/Andlreeze

R Othet cumbostlng
' Spamal Wasta

Sludga B
' (snwage/lndl_strla[) f
ITires - o |oedzm o
Whita/brown goods - _ "0.05%
Scrap Metal T La7% |
‘Wood waste - 2,16%
'concrete/msphait/rubble 28.72% |
(CBD) . ' _
Randering; 0.22% '
Other special waste 3.16%

.| Facility Récovary-

";%OFMRF o | 6.18%
., Alternetive Dally Cover | 1.06%

Transforination :
Blomdss 0.03%
Tires 7 : 1 0.04%
Refumn to Admin Home Paos . . | S .

Last updated: August 19, 2004

srate Agahcy Wasts Managamen" hetp//wwi clwenls, ce. gov/anatnAgenﬂy/

phil Morzlezi paralez@glwmb.ge.goy [918) 341-5215
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I am a citlzen cf the Unitaﬂ Etat=s and a- raaidant Dh-thﬁ

'Dn'FebruaryZEB, 2005,

ter dateg Fabruary 28,

ptaff Coumsel in a postpaid, envelops,

Saaramen,o, California.

Addresses(s):

Mz, Jon Jtepheng

South Laks.Tahoe Qommundty
Collago District

One Colleye Driva

Soutlh Lake Taliee, CA 96150

Ma. Jesse Madulpn
Daparbment of F;nanca [(B=15)}
815 L Btrack, 8% Ploge |

Sacremento, CA B5EL4

M. Gsrald Ahellon
californis Dapertment of
Bduaatien (E-08)

Flewal and hdmindgkracive
ferviges Blvizien

1430 N Rtrfemb, Bulbe 2213
Baoraments, Ch SBB14-

Mz. Cheryl Millew

Sants Monlca Qammuni by Collagas
platoich

15480 Pice BlvaA.

Banta Monich, CA S0405~1G28

I am oveh tba aga nf eightean geamg aruﬂ

1001 T Straet SacramEntD, Califo*;

‘95812-4025-

:fnot & paruy to tne w1thiﬁ actlan, my bue;neas addrass ﬂa P D.,ﬁf‘

T selvad a trua copy uf tha attaahad

2005 =igned by Deborzh Bo:zéllé:i}”

Mz, Adlan Burdiclk
MAXTMIS

43280 Aubum Bivd. . Shite
2000

_ BAacramanto, CR 556841

Mr, Loulg B, Mauzo
Depaztment of Justios
(D»QB) ’ -
3300 1 suraet, 17
Tloor

"P.0. Boxn R44255

Bagramentw, Ch 85814

"Mz, 3teve SMLER

Steve Emlth Bnterprises,
Ing.

11130 Bun Qenuar Doive,
Buite 140

Ranche Qm“dava, on 95670

Mr, Eaith =, Eeueraaﬂ
SixTan & hempeintos
$252 BalWoa Avenus,’
Buite EO7-

san Diago. Ch 92117
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add:esaé& to the partles
[hereinafter named, at tha'mlaaa(ﬂ) and ad&raaa(aa) ptahad below,
hnown aadlams(as), and by depoalbing said

>in,the Uniltsd Btates Mail marked cartiﬁ{ed




EXHIBIT I

o Ezpense and Revenue W@rksheet
@ , Regardmg Claims for Relmbursement of AB 7 : |
| : (PRC Sectlon 42920 et sec) L

- B Gt L

- Start date of program (1):
T A
@ S _ |
Expense,. . _ - Pre AB75Program  Current Program - Net Differénce
Staffing . R = _ , ‘ ;
Overhead o : —
Materials
Storage
Transpoitation costs
Egquipment . T e
Disposal feeg: " + - ' B
nOthier Expense - |

@ related to program

Revenue ', | Pre AB75¥Program _  CurrentProgram  Net Difference
Sale ofoommod1txes R ' :
Avoided disposal foes '
Other Revenus
..-related to program |-

(1) The start date of the program should indicate when thé program being claimed attually started. This date
can be shown as bﬂmg before January 1, 2000. (i.e. Campus may have always left grass chppmgs on the

lawn)
(2) Use of this.table can genprata a savmgs (negative number) in the net difference column, Th_'LS would serve
. asa credlt towards the total clau:a being;submitted for Jelmbursernﬁ-nt

Qniti ons of Terms are on the reverse side of this example matrix.
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-‘ Exgenses:

- beachieved. In order fo detenmne any cost lricréeases or, decreasss the claimant wﬂl needtoc . .

i evaluate the total staff requited to implement the program being clzimed prior to"AB 75 and the -

' steff needed to lmplement and oparata the current program.”All valuas 1dent1ﬁed must be; '
L calculated bascd on'a. convarsmn to the dollar values fm the pamcular YGEJ' bamg clauned

Overhead

- Through the implementation of the program being’ claimed & reduction or elimifation’ of supplies

. paper, mixed office paper, ca.rdbomd prmted catalogs, postage, ﬁnvelopes and othér. ofﬁcc

Staffhcv ! .

Through-the nnpiemantatmn of ihe program bemg clau‘ncd Yy reducimn in staff hours (PYs) can -

Costs umurred for overhead such as beneﬁts for the PY s 1dent1nﬂd u.nder ”stafn_ug o

Materials:

and materials may have been achisved. This could include, and is not limited to: - Whits office

suppiies. -

Storage: : SR

Through the implementation of the program bemg claimed a reduction or ahmmatlon of storage

of supplies and materials my have been achieved, The elimination of storage is. a-cost-savings

that miist be allocated to off set any costs associated to the implementation of the- 1dent1ﬁed

progr am(s) bemng claimsd by the claunant e
' |

Tr ansportatmn cosls:
The transportation of supplies and waste materiels hes a cost. The claimant should determine
how many frips staff was malcmg to pmchase Picknip, &hd deliver suppliss needed, for the

. program being claihed and the tuirent level of ths actwﬁy 1t should be calculated based ona

conversion of the previous programs’ activities being converted to tha dollar values for the
particular year for which a claim j is being submitted. .

: C]a_lmant_should also consider the cost incurred for .the collection of waste mdtetials assorieiad

with the activity being claimed,

- Equipment:

Any costs associated with nﬂw/replac ement equipment, including any costs _avoide_:d for

_mamtanance of obsolete equipment.

: D1sposal fecs
. Costs associated to the disposal of méterials pricr té the nnplemgntatmn of tha specxﬁc program

being implemented. Since'the intent and impeét of {hé 1egzslat1cm is to divert matarlals from the

' landfill, adnec.t savings is seen,

The claimant should take into consider atmn the specific program being clauned for

Other Expenses related to program: o T a
relmbmsement and identify all areas that have besn 1mpacted
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@ Revenue -

Sale of CDnll‘DDd.lUEB

. Thiis would include any and- all: stenues Deneraied ciua to o sale ofmatenals co]lected thr oug
o the; unplamentatlon of the. specific. program being claimed. “This could mclude but is.not limite d
* " ‘to.white office paper, “mixed officé paper; “cardboard, beévetage’ ‘containers; ferrous and noufsrmus f:- o

TR

:‘:-"'-::'mstals glass plastlc re sala of used texrbooks cm:npost mulch and ﬁrewood e e e

Avoldad cusposal fees: ' ' ' I
Through the implementation of ths AB 75 pro gram(s) a. faGllltY will see 2 dH'GCt reductl on in J_‘hn e

amount of matérials that would have been placed into a lmdﬁﬂ or a trash dumpster-on the

' campus. These direct savings are 1o be credited to the. program baged on today’s disposal costs.

Sale of obsolets Bquipmmﬁ:
Proceeds of any sales of obsclete equipment.

-

Other Ruvenue related to program: '

Dependent on the particular pro gram or activity being submitted to the Commission for
..reimbursement several other factors can and will generate a cost savings. It is suggested that the
claimant be required to identify all savings associated to the partmular plogram or activity as per

the Imdmgs of the Comumission.
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STATE OF CALIFORMIA : : : : : ‘ .t ARANOLD SGHWAHZENEGGEH, ‘Governor |

COMMISSION- ON STATE MANDATES
. pag. NINTH S8TREET, SUITE 300 - .
- SAGHAM:NTD CABEBY 47— = e

sl e LT

e E (918) 325~ 3582
i18) 446-0278"
. Es csm!nfo@csm ca gov

P

Uctobel jl AUU()

M Kmth Petmsen : .
SuTen and’ Assoomtas Lt L
h._SZSQBalhoa Ayenue, Smie 807

hie teotual 3 T R

ud:ﬂ,agu = s ,.Tl:.’

B 4... =5
- Y.—\r—::m R - —"'-

m.._‘m‘_——-l—-_____

And Af}ecred State Agenczes cmd Im‘ew ested Par ties (See enclosed mmhmg izsz‘)

RE: Adopted Statewide Cost Estimate
- Integrated Wuste Management, 00-TC-07
‘ Santa Monica and South Lake Tahoe Community College Districts, Co-Claimants
S Public Resources Code Sections 40148, 40196.3, 42920- 42928
. Public Contract Code Sections 12167 and 12167.1°
Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116
State Agency Model Integrated Waste Management Plan (February 2000)

Dear Mr. Patersen:

@ On October 26, 2006, the Conmssmn ou State Mandates adopted the statewide cost estimate of
$10,785,532 for the above-named progy am.” This amount will be included in our next Report to
the Le,glsla‘cma

Please call Cathy Cruz ] efferson at (916) 323-8218 if you have guestions,

Sincerely,

fnta) flo

PAULA HIGASHI
Executive Director

Enclosure: Statewide Cost Estimate
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Statutss 1999 Chapter 764 (AB ’75)
Statutas 1992 Chapte1 ]116 (AB 3321)

e T LA U ——— e e
ek ‘In;ﬁ'_egna W ste.JMm e 'g' ETaEnt
e : p ek P
met:r u--\urmar'l w#ﬂfw—r—'—rﬂnm'% —:um.-um S U R o T S ek 4L auw‘___u——q-;kum ﬂ"w"“'t‘ AT -"ﬁ’Fltr"‘wnﬁr—"“-ﬂuH"Fa L

Im‘egraz‘ed WasteManagement (00- TC-O'?)

Senta Monica and Lake Tehoe Commtuuty College Districts, Claimants

Summary of the Mandate

On March 25, 200‘4; the-Commission on State Mandates (Comunission) adoptéd its Statement of
Decision finding that Publi¢ Resources Code sectiohs 40148, 40196.3, 42920°42928; Public -
Contract Code sections 12167 arid 12167.1; and the State Agency Model Integrated Wasté

‘Meansgement Plan (Febriiery 2000) require new activities, as spécified below, which constitute
new programs or higher levels of service for community college districts within the meaning of.
article XIII B, section 6, of the California Constitution, and i nnpose costs mandated by the stete
pursuant to Government Code. section 17514,

The claiment filéd the f&st claim on March 9, 2001, The Comxmssmn adoptecl the Staterdent of
Decision oh March 25, 2004;’ and tlis parametéts and guidelines on Mt oh 30, 2005, Eligible

claimants were required t¢ fils initial reimbursement clanns thh the State Connoller s Office
(SCO) by October 4,2005.

' Resmbmsable Activities _ ,
The Conmnssion approved the followmg relmbursabla activitie § for this program;

A, One-Tnne AthVItlBS (Retmbursable star tnganuar y 1, 2000)

1. Develop the necessm"y district policies and pmc*’dures for the 1rnplementat10n of the
integrated waste management plan.

2. Train dls‘mct staff on the requn ements and nnplementatlon of the integrated waste

rnanagemnnt plan (ong-time per empleyee) ‘Tr annng i8 hnntad to the Staff worlking
directly on the plan, - : . : :

B. Oneoing Actmtxes (Rezmbw sable star rzng Januar Y 1 2000/

1. Complate and submit to the Boerd the following as part of the Stat'= Agency Model
- Integrated Waste Management Plah (Pub, Resources Code, § 42520, subd. (b)(3) &
State Agcncy Model Integl ated Waste Management Plan, Febluary 2000.):

4, state. 8gency or large state facility 1nformat1on form;

b. state agency list of facilities;

]
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Lt state agency waste 1educt10n and recycling program wmlcsheets that describe

program activities, pmmotlonal plO glams, and ploculemant act1v1tles and other B
: que.stlolmaues and - SRS . . .

RIS r"'--'j.-‘" : " dﬁ"""staie agency mtegl ated Waste managcmant plan questmns

NOTE  Althotgh, Ieportlng on prométional pmgrams ‘and proculemcnt aot1v1tles in the e

'“~model plan 1s151mbursable lmplementmg pmmo’uonal ploglams and p1ocu1ement S

s adtivities'is” agt,”

2. Respond to any Boeud reporting: uquuemcuts durmg the’ approval process: : '
"7 (Pub. Résources Code, § 42920; subd. (b)(3)" & State Ageno}' Modal Integlated Waste
’ Managament Plan, Februdry 2000.)

3. Consult with the Board to revise the model plan, if necessary (Pub. Resourees.Code,

§.42920, subd. (b)(3) & State Agency Model Integrated Waste Ma11agem'=11t Plau
Febmal'y 2000.) :

4. Designate one solid waste reduction end recycling comdmatm ("eoordinator") for ear‘h
college in the district to pelfoun new duties imposed by chapter 18.5 (Pub, Resources
Code, §§42920 — 42928). The coordinator shell implement the integrated waste

- management plan. The coordinatoy shall act as a liaison to other stats agencies (as defined
by gection 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd, ().)

. 5. Divert at least 25 pércent df all solid waste from landfill-disposal of traisformation
facilities by January 1, 2002, and at least 50 percent of all-solid waste from‘landfill
disposal or hansi‘mmatlon famlmes by January 1, 2004, thr ough source reduction, -

-recyeling; and composfmg activities. Maintain the required level:ofreduction, Bs
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922 subd 1.

C. Alternative Compliance (Reimbursable from January 1, 2000 — Deceniber 31, 2005)

1. Seek sither an alternative requirement or time extension if a conimunity college is unablé
to comply with the January 1, 2002 deadline 16 divert 25 percent of its solid waste, by .
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds (a) & (c))

a, Notify the Board in w1*+1ng, d=ta'lu1g the reasons for lt..': mablhty to comply
b. quuest of the’ Board an altematWP to the J anuary 1, 2002 daadh.ne‘

c. Provide ewde.nce to the Bomd that the college is making a good faith effort to -
.- implement the source reduction, recycling, and compostmg programs identified in
" its integrated waste management plan, . '

d. Provide information that describes the- Lelevant cucumsta.uccs that contributed to
the request for extension, such as lack of marlkets for recycled meterials, local-
"~ efforts to unplement source reduction, recyoling and composting progtams,
facilities built or planned, wagte c‘usposal pati.ems and the type of wasie disposed
of by the colmnumty college '

‘e, Submita plan of conectmn tliat demonstrates that the college. wﬂl meet the
requirements of Section 42921 [the 25 and 50- pelcent diversion 1equuements]
before the time extensmn expues 1ncluamg the source 1educt1cm recycling, or=
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. compostmg steps the community college will implement, a date pncn to the
expiration of the time. extension when the 1equxramenis of Section 42921 will be
met, the emstmg ploglams that it. wxll modlfy any Rew.progra ams.that will be’

. 1mpleme11ted to meet those 1equiram=-1 s,’f

and the means by Whiclt these pro grams .

L 1_.».. L et e e gl e anrmin 101 s s Ty s rdmy ) B rl e e,
= ‘;1111 bu funde .; R .. | ‘1.' RS R T B -__ AP N

s T

2 -Seelc mthet At altematwe 1equn ement Dl tune axtenmon 1f a commumty college 18 unable:f TR

“ 1o, comply W1’rh the January 1, 2004 deadhne 0 dwert 50 percent of ity solid ‘waste, by
domg the fc-llowmg (Pub Resomces Code §§ 4‘2927 & 42922, subds (a) & ®Y)

lmg the wa:fs” ns-faﬁts inalﬁhty to com'ply.;_-...-..‘_

JERT SRS (KBWTRLLIEE )

. b Request of the Board an altemative to the 30- pewent 1equuement
c. Pat‘tlmpate ina pubhc héari ing on its alternative 1uqun'ement
d. Provide the Board-with information as to:

(i)  the commuinity eollege’s good faith effOrts- to implement the source

reduction,recycling, and coniposﬁﬂgméasures desoribed in its integrated

o - waste management plan, and demonstratioh of its progress toward meeting
o the alternative requirement as described in its annual reports to the Board,;

- (i) the commumity college’s inabiiity fo meet the 50 percent diversion
requirement despite implementing the measures in its plan;

RN

represerits the greatest diversish amovnt that the cmmnumty college mey
1easonably and feasibly achieve; and, :

. (iil) how the aiternative source reduction, 1ecychng, and compostmg 1aqu11 ement

o (iv) the cn'cumstanccs that support the request for an alternative requirement,
- : such as waste disposal patterns and the typﬂs of waste disposed by the
o community college.

D. Accountlm-:r System (Rermbw sable siariing January 1, 2000)

Developmg, 1111p1ementmg, and maintdining an.accounting systam o entcr and track the
college’s source reduction, recycling and camposting.activities, the cost of those activities,
the preceeds ﬁom the sale of eny recycled materials, and such other accountiiig systems
which will allew itto make its annual reports to the state and determine waste reduction.

‘Note: only the pro-rata portion of the costs mcuned to nnplement the wmlbulsable actlvmes
can be claimed, :

. E. Annual Renct (Rezmbw sable star tnganumyI 2000)

Annually prepare and submit, by April 1 2002, and’ by April 1 eaoh subsequent yeal a report
to the Board summiarizing its progress i 1aducmg solid waste. The informatidn in the report
must encompass thé previoug calendar'year and shall contain, at a minimum, the following as

outlined in dection 42926 subdivision (b) (Pub: Resources Code, §8 42926 subd, (a) &
42922, subd, (i).)

1, calculatlons of annual disposel 1educt10n

2. m.romnatu_)n on the changes in waste generated or dispo&ed of due to increases or
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" Three.odit of. the“?:‘rghz' colunily college dz.s‘l‘.’ zE:z‘S'dzd DT epoi’r n oﬁremng 7<e’v TSR ;@"T.@
Seotlon VII of.the pammetal.iand gmdehnes state the, follq_wmg o

i-—- e i —ine - e ok et

g

: B Relmburselﬁeui f@r—ﬂuslmandate ﬁomxzany Souid e~1ncl1id1mg—*buf*nat—lu‘mied‘—m Zemelfird
UL setvice fees colle,cted fedexal funds, dnd- other state-funds allocated £5. any..
A ser‘nce prowdad Lmder th.ts program; shall be identified and deducted .ﬁom S L

- this claim; G)ffsettmg reyehue-shall inglude flie reventies citedin Publié- - '_’ SR
‘Resour ces Code.section 42925 and Pubhc Contl act Code Be.otlons 12;57 and '

- ’ "“—"-f ro mem e Rmmar e e et e scismmiee —— am _._:ﬂ s mgosn
SR 3 U1 X NP e il :

S kTS d: wu..q_;._;m ¥ _ﬂ_‘ LT ~3..,.4__H.,,Irr o srxxwmmw"'&.

Sllb_} ect fo the approval of the Ceiifornid Integrated Waste: Memagement Bomd
revenues derived from the sale of recyclable matgsrials by & community college
that do not exceed two thousand dollars ($2, 000) annually are continuously
eppropriated for expenditure by the cofmmimity college for the purpose of
offsetting recycling program costs. Revenues exceeding two thousand dollars’
~..(82,000) anmially may be:available for sxperditurs by the community college
cnly when appropriated by the Leglslatme To the extent 50 approved or
appropriated and applied to the college, these-amounts-are a reduction to the
1acychng costs mandated by the state to implement Statutes 1999 chapter 764

. In adchtlon, revenue from & building-operating fee imposed pursuant to
. Education Code section 76375; subdivision (a)if received by a claimant and _ .
the revetue 1g: apphed t6 this progxmn shall be deduéted from the costs : 9

claimed,

.The districts that d1d not offset revenues or other rcunbw seménts include Coast
Community College District, Gavﬂan Joint Community College District, and Rancho
Saritiags Commutity College District, Coast cléimed a total of $592,398 for six fiscal
years; Gavilan Joint claimed a total of $368,229 for'six ﬁscal yaeus and Rancho Sentiago
.claimed a total of $£194 944 for six fiscal years.

"On March 30, 2005, the Commission. adopied the staff analysxs on the proposed
parameters and gmdehnes, which found:that there was insufficient l=gal’ zuthority to
support & requirement to track cost savings that may result from avoiding disposal costs
as a result of this program. Staff explained that Public Resources:Cods section 42925°s
reference to “cost savings” actually means “revenues” received and redirected via Public
Contract Code sections 12167 end 12167.1 Further, the Board would. have claimants
reduce disposal costs from the claims submuitted. As explamed in the staff a11a1y51s

The problem w1t11 this AppI oach is that the test claim statutes, enacted a
new waste leE:lSlOIl pro gram in 2000 that was not previously reimbursed.
“Dxaposal” costs were not pr eviously. reimbursed by the state, nor. are, 111ey
) requued to be reimbursed undet the test olaim statutes. Rather, it is
“diversion” costs thet ere reimbur sed under this program. Because there
was no prior state-mandated program for dwelsmn or disposal upon which
to calculate savmgs there can be no offsetiing savmgs for these costs: o Q

. ‘n
=
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_.that the, cost savings must be re edirected to fund the integrated waste plan
_only, 4y 1116 extent ‘feasible.” Thus, the Legislature’s dif ection to redirect
S cost’ savmgs 1s qot mandaied "Sectmn 42925 allog‘v's By ¢ savmgs tn__b_g:*‘
e .reduected to Gther Campus proglams if ‘Ihé—co_rr'h“_%?c? Coll8EE finds that it
RN is uot “feamble" to- use those szmgs to 1mplement the waste management

' ' L e =Iraddition, Public Resources Code section 42925 subdivision (a), states

JERF

'Usually, under sactlon VII Ofrsettmg Revenues and Relmbursements of the, pa1 ametels R
~'and guldelmes, ,therc-ls a standmd projsion: that sia,tes, Any_offsetbmw savmgs_tﬁe_ T
‘ :clalmant expensnccs in the S61€ Pro gram, as a result of the same statutes or-executive ST
" crders found to contain the mendste shall be deducted from the costs olaimed.” Staff
notes that all the cost savings identified by the Board during the parameters-and .
gmdelmes phasn (8B J,educed chsPosal) were not rooted in the costs that are mandated by
the test claim fegislation, so they are not “in the same program as a result of the same '
statutes ot executive orders found to contain the mandate.” Tbm‘efme, the Board’s
requést for additiendl informdtion on offsetting sevings was nof included becauss the——
. Commission found thatif was incorisisterit with the st claim’s statutory scheme and the
-gnalysis 6f offsétting $avings. As shown dbove, staff added 1o the standard provisidn in
A sec‘uon VII of the pmamstms and guldehnes by 1dF11t1fy1ng specific offsettmg reveiiues,

Au_l. [l AR

e u:mecessary,' and that a stlonger refcrencc to ensure e that cost savmgs were p1 operly

A

; ldin‘nﬁﬁd were not_molude n the paramaters and gmdelmes »Thus the Bomd xaquested

< L

HIT By

Bxpnnses And o‘;ﬁsettmg SEVINES, statmg thatuw

he- faﬂu:e_ to heiy Hvide either a st1 ongal explananon of offse.ttmg savmgs

“presented and whmh ﬁlé\/ltably lad to.an inadcurate Sta‘t"‘WIde Cost
. Bstimate. . The only reasonable and efficient - way to remedy this situation

‘1s'to amend, ., the.Parameters and Guidelines ta ensuwre that the necessary .
-mformatmn is provided.

| The DOF concurrnd with e Bom d’s summary of add:tlonal expﬂnses and offsettlng
savmgs ' :

Staff notas that in. genel al the Board’s comunents fooused on 1ts request to amend the
pa:amatnrs and guidelines. However, because the reimbur sement claims for fiscal years
1999-2000 through 2004-2005 have already been submitted, the Board's suggestion to

. add additiogal mfonnahon to the paraeters and guidelines regarding offsetting savings -

L
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- will not-affect these claims. Thus staff was unable to u'nplove the proposed statew1de
cost estunate for the 1n1t1al _YBB.IS based on, the Boald S comments

a6 'm-u"rg'f' T ARET T iy
o The Board’arequesi io amend thE"pElI ametem andxgmdelmes was ‘sent o= affected state '
agonpws and mtew,sted partiss on Apnl 10,2008, f01 feview and oomment As of
. Sepiember 2006 no ooil" 1{5 have bee111ece1ved Thl$ ma{'tel wdlbe heald and
L 'deteunmed at & IateL heanng, and 1f adopted Would be effeotwe ou July 1 2005

bt Five our of the ezghr commumty college districts clazmed one-rinie’ acrzvzz‘zes over muh‘zple '
- fiscal years. The Jpararheters- and gu1de11nes plov1ded ong-time, 1e11nbu1sen__lglmfo;the"__m .
- developiment of n&cessary. district poholes end plooedures fot the 11nplementatlon ofthe
o mtegrated waste management plan, and for training of district staff on the refuireriients
and unplementaﬁon of the integrated waste mandgement plan (one tlme per employee).
Training was limited to the staff woﬂung directly on the plan Howevei Table 2 below .

shows the “one-fime” costs claimed by’ ﬁve of the elght oommumty oollege dlstncts
réviewed. ‘

3 TABLE 2. ONE-TIME ACTIVITIES GLAMED.;-,:.-
OVER MULTIPLE FISCAL YEARS. o
1999- | 2000- ""200‘1- ""2'00‘:2;‘ 2003- 2004-
2noo 2001 2002 | 3003 2004 ’ 2005 .

District- . ActhIty ]

Uil WQM T
Polzczes s $ 52@ .,,._‘.5.5 G
|~ Trigiriing. - -:$-.. 6934 .

FM%?ZMM%E& L J“

0 e i;“"liﬁw"
; sl
el ”45,

il : W

ollcze.s" e '!l'*" ‘1 ‘ﬁ:'l#-rwr: "'"'r'-: ' w H :r"'“ :
- Training $23:115‘ _
&? R I
il ,7» %ﬂ

. . NI o ‘r
The clamls did notinclude enough 1nf011nat1on as'to:whether the costs olmmed for

training were in fact for new employees only. A tepreséntative ofthe Palomar _
Community College District indicated that “groundskeepers and maintenance technicians
[1eported] 20 to 50 hours of training each year” and guessed | that the time related.to

pera‘uon of equipment relevant to source reduction....” The 1ep1esentat1ve also

indicated: that one 1eoyclmg coordinator reported 400 homs of training, ‘which might

_cover organized’ trau:ung events f01 district employee[s].” "Oveitll, the réjireseiitative
believed that'the district’s training time was umque and quantltatwely above Bverage.

The Boald commented that the oosts assoc1ated w1th the 1e11nbursable one—tlme aot1v1t1es

2 Government Code section 17557, subdivision (c), states that “[a] parameters.and guidelines
amendment filed more than 90 days after the claiming deadline for initial claims...and on or . &
before January 15 followmg a fiscal year, shall establish ehg1b1hty for that fiscal year.”
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should be relatively small because:s==’

 the Board Basald eeﬁyﬂévellped and it Siided ACCEEE e 111&11}7 model 1)01101“8 .
and procedures-thatroambe: easﬂy!ancl‘wﬂh littles orno. fime orcostibe adapteds. e wFitamme e |
o -toz and 1111l1zed by Commumty C‘ollecre stmcts Lﬂcemse; the: Bomd: I

-'»'.-".:tmunng sesswn, oonducted iy the- C@mmumty Colleges Whlch Boeu*d siaf_f
s invited fo, mme than 15 college campuses and District offices were: able
Lt completely pwpeue and fmahze f01 sub1mttal the- 1eg1@ne11 annual report*” _
' withif & tafalof 5 homs ' e A bttt e

) E—E.p-h.l

— e e e g L

L]l e g, ..._.,.u_,-r_ N

Staff notes that other’ d1strlcts may have also clauned one ‘cmlc ac‘nvmes over nmltlple f:*f":'“"‘g'-"'?-" a
fiscal yea&s - ' : ' .

Ther a_fm based on the fo1egomg obsewatlons staﬂ finds ihat the 142 actual claims ﬁled
by 27 corumimity college districts only represent an estimated cost of the pro glam for
fiscal years 1999-2000 through 2004-2005,

The actual amoimt claimed.will increase when. late or amendea’ cianm are filed. Only 27 of |
the 72 community college districts in California have filed reimbursement claims for this
program. - Many of the largest community college districts, including the Los Angeles ©
Community College District, have not filed relmbursement claims. Thus, if reimbursement -
clafifis are filed by any of the remaining districts, the amount of refmbursement claims may

exceed the statewide cost estimate, For tJ:us program, late claims may be nled unti
Octbber 2006

3. Tha SCO may r educe any reimbursement claim for this program. If the SCO audits this
pmg; aim and deems any reimbursement claim to be excessive or unreasonable, it may be

reduced. - Therefore, the total amount of retmbur sement for this program may be lower than
the statew1de. cost estimate. :

vihoclolo gy

Fiscal Years 1999-2000 thr ough 2004-2005 : L
The proposed statewide cost estimate for fiscal. years 1999- 2000 through 2004-2005 is based on

the 142 actual reimbursement claims filad with the SCO for these years, However, staff notes
that the claims are unaudited and may be ineccurate for the reasons stated above,

Fiseal Years 2005-2006 and 2006-2007

Staff estimated fiscal year 2005-2006 costs by multlplymg the 2004-2005 sstimate by the
implicit price deflator for 2004-2005 (3.5%), as forecast by the Depertment of Finance. Staff
estimated fiscal year 2006-2007 costs by multiplying the 2005-2006 estimate by the implicit
price deflator for 20052006 (3.1%). Staff estimated fiscal year 2007-2008 costs by multiplying .
the 2006-2007 estimate by the implicit price deflator for 2006-2007 (6.4%).

‘The proposed statewide cost estimate includes nine ﬁscal years for a total of $10,785,532, Tlns

averages to $1,198,392 annuaily in costs for the state,
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Tollowmg is & br eahclown oi estimated total costs per ﬁsoal yPar S
 TABLE3. BREAKDOWN OFESTIMATED ~ . .~ = @

PR “ 'TOTAL COSTS PER FISCAL YEAR. -

S L S Numbm uf(Jlmms;1
e e r‘“m Ye” L Filed with SCO :
1999 2000 I A $ 478 105 SRR T
e 2000-2008 -t e e a8 e e L TRREER . o e
©2001-2002 - - . 2% ., ;. . -__-1‘,'003,71-0
200252008 - T o] 25 - ) T 1,109250 |
2003-2004 s T 1,203,354
2004-2005" 24 ' 1,463,719
2005 2006 (estimated) © N/A - 1,514,949
2006-2007 (estirtiated) . N/A. . 1,561,912,
2007-2008 (estimated) . N/A: T 1,661,874
- TOTAL 143 $ 10,785,532

Estlmqted Cost
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3323 Watt Avanue #291

-Sacramenio, CA 85821 - R TR TR
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3 3 (ssa) 514 8640

ar}t Represa ntatj_ve
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Mr. Frederick E: Harris
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Ms, Sandy Reyniolds .
Reynolds Consuiting Graup. Inc. " Tel: | (851) 303-3034
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Ms. Jeannie Oropeza . . _ . _ '
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Mr. :lliotB!ock ' ' i S O U L e e
' Cal[fornla Integrated. Waste Management Board (E 10) Tel (915) 344 BDBD e e T
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MARGO Rr;lb Brown | Oétoijer.Zél "'.700-6

Paula Higashi -
Executive Director :
Commission on State Mandates
jerrrey Davzinger | 980 Ninth Street, Suite 300
JDANZL Ntit-'.llfggl.‘i\-\’k-lj\.E.',\.(‘.UV

(P90} 4ok -2 Sacrme'l}tou CAL 95864
Re:  Final Staff Analysis and Proposed Statewide Cost Estimate
ROBALIE MULE . Integrated Waste Management Board 00-TC-07
R IWM L CA GO Public Resources Code Sections. 40148, 40196.3, 42920-42928
ERERRR I .+ Public Contract Code Sections 12167 and 12167.1 -
: Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116 ‘
State Agency Model Integrated Waste Management Plan (February 2000)

. CHERYL PEACE | - - Santa Monica and South Lake Tahoe Commumty College Districts, Co-

CIEACEEDCI WML LA, GOV Claimants
(B0 4116040

. Dear Ms. Higashi:
wllwIH[__&"L‘L"\&T&“(”}E’\‘f " This letter is intended to provide comments on, and request changes to, the
T MR A0S 6 Proposed Statewide Cost Estimate entitled above. The California Integrated

: 1. Waste Manaoement Board (CTWMB) agrees with Commission staff that this
_ estimate is inaccurate and for that reason the CTWMSB believes that it should not
earwicams | be forwarded to the Legislarare as currently proposed. This letter provides

PWLGGIRSICIWHIL L. GOV evidence that should be used to revise the statewide .cost estimate to make it more
(N HG) Haklaona o . : - . )
accurate.

CONTEXT OF PREVIOUS CIWMB COMMENTS
As noted in the Staff's anélysis, the CTWMB provided comments and participated

in a pre-hearing conference on the draft estimate. Those comments were based
upon Corhmission stafl’s request in the January 9, 2006 draft analysis that

[FEXTIR S IRt

aa “'the costs seem excessive and no correlation exists bstween district size
T and the costs claimed |, staff requests any additional information
; 6 - Il regarding the costs associated with diversion .., that may assist in the

FRINTTRIN N P CLATAININTE 310 PEHEENT ONTEONS S SRS
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October 26, 2006
Paula Higashi
Page 2 - - - .
“development of a more accurate StﬂteWIde cost estlmate -+ specifically
ﬁom the [CIWMB] ” - '

_ The CIWMB $ comments were thus dnected at plowdmu mfou‘natlon that it -
- behevcd would sxsab]e the Commlssmn staff to cva]uare the costs clauned and

i Unfmtunately the 1mormatmn pmwded was not. thc kmd of 111f01mat10n that

" 'Céammission staff felt thar they could use, The' fmal staff analysm states that “the
* additional: comments did not provide enough evidence to help staff reduce the
proposed estimate bB’ dedUCleU fosets that should have been reahzed nn

For the 1‘cc01‘c1, it shomd‘ be noted that at no time did the Cqmrmssmn staIf reQuest
any specific inforniation about specific claims, nor provideé any indication as to
the type of “evidence” that it could use for reducing the claims, Furthermore, the
CIWMB was not pr ovided with any information on most of the claimants (only
portions of information from 8 were included in the draft estimate) unfil it

" received the “final” analysis ten days ago. To date, the only information about the
claims that the' CTWMB has received 1§'in thése two documents. With all due
respect, it is disingenuous at best to expect that the CIWMB could even deduce
what would be necessary to provide as “evidence’” to reduce the clakins when it
had not been provided with specific information about the claims, nor with ,
specific questions from the Commission staff as to what type of information the
Commission staff was seekirig. (Interestingly enough, Commission staff did not -
use the information about inaccurate claims-that it identified on its own to reduce
the claims - multlpie clalms for one-time- costs). '

The CIWMB still believes that its comments on the draft statewide estimate are
germane (Exhlblt B of the Commissien’s materials), and believes that the
evidence could have been used to réduce the estimate. Nevertheless at this time,
based upon the additional information provided in the Final Analysis, the
CIWMB. would like to offer additional evidence that it helieves should ba used to
'rcduce the statcw1dc cost estirdate and make it more ac:urﬂ*=

S(J'BMSSION OF EVIDENCE OF OFFSETTING REVENUES TO
REDUCE THE STATEWIDE ESTIMATE

As noted in the Fihal Anal ysls ‘revenues generated from: 1ecyclabie materialy can
~ be'used to offset the claimed costs, These revenues are expressly included in the
Parameters and Guidelines (see page 6 of the Final Staff Analysis). This is based

upon Public Contract Code sectiod 12167.1 which provides that those entities can -

sell the recyclable materials they collect and retain the revenues generated.

€




October 26, 2006
Paula Higashi
Page 3

Based upon-the 16[301"[5 bl.lblTlltth to'the CIWMB a statewsda estimate of révenue
UE‘.I’[BIHUDD by placmcr the collected materialy into-the 1ecycle mallcets can, be
leuw'd Th}s _snmate 15 based On Lh\, followmw ' : 8 -

B 'Offlcml D1st11ct zmd Colleue 1epoztcd dwmswn ofhsted commodxtms
' “and, ‘the Tarket pncns of the listéd cormimbdities and’ pubhshcd ini the
industry’s informational sheet know as the ' yellow sheet.” (See -
attachments) : - '
Based upon these two factors it can be estimated that the total value of the
collected recyclables, as sold through the commodity markets could generate total
revenues from 2001- 7005 of $22.676.206.01. (See attachments)

The proposed statawida cost estimate on page 12, Table 3, of the Final Analysis
notes that the estimated t6tal cost claimed from1999-2008 to be $10,785,532.
Thus, the estimated revenue generated from the sale of recyclables would mors.
than wipe out the estimated potential costs. Therefore, based upon this evidence,
the CIWMB believes that the statewide cost estimate should be zero (in fact, a8
these estimate numbers show, there would be a net gain).

ALTERNATIVELY, OFESETTING SAVINGS SHOULD ALSO BE USED
TO REDUCE THE STATEWIDE ESTIMATE

~ Previously, the Conunission staff rejected. the CTWMB 's 1equest to offset claimed
costs by subiracting savings that resulted from implementing the program.
Specifically, avoided disposal costs as a result of implementing diversion
programs were rejected. (Avoided disposal costs occur when material is recycied
instead of being sent to the landfill thereby reducing disposal costs which are
Lyplcally chalnecl based upon the tons disposed). The Commission staff has
explained that since dispesal costs were not part of a previous mandate, they can
not be credited now that thoseé costs are avoided (page 8 of final analysis).

Howevei the CIWMRB believes that the Commission Staff's recommendation not

to include avoided disposal costs in the statewide estimate is a result of a hyper-
literal 1-admo of the. CIWMB's statute and a selective reading of the '
Cmmmssmn § own 1agulanons As noted in the Final Analysis, Public Resources
Code section 42925(a) provides that cost savings must be dirscted to fund the

_ integrated waste management plan; only “to the extent feasible,” Based upon this
phrase, the Commission Staff concludes that this offset should not be included.
This interpretation of the CTWMB's statute is inappropriate in a situation such as
this where the cost savings must pccur automamoally as a result of 11'r1pl'=nr1ent1nDr
the mandated program.
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Stand'ud rules of smtutmy consuuctlon p1ov1c]e rhat a statute should not be

- interpreted in away that would Jead to an absurd result. It is true that'in a Lyp;cal

+-situation-the phrase “'to the extent reﬂs:b]e” would allow an enmy to.opt outof -
' }'clomrr something where lJ'lE‘.lE is a barrier of some: kind - be it fmancm sLaffmU or.

. other. lesomces Howeve1 In f-case whefé the actlon Geclrs automancally (1 e.

-“there i$ o exercise of dlSClCtiOﬂ necessaryy as,in avoided. dlsposal costs, there -

“Wolld bé nd battiers to the acérual of savings, nor even any decision to make on.
applying those cost savings to the program. In fact, through the day to day .
operation of a District of College campus. there exists a method of recording and
tracking the savings. This is directly linked to the monthly billings obtamed for
waste services that are charged and piocessed by the accounting offices of every
District and campus. Therefore, the direction of these savings to the program are
by definition feasible.

The Legislature’s direction in this regard is further evideiced by other portions of
“the relevant statute that expressly recognize reduced disposal as part of the
implementation of the diversion plan:

“42920. (b) (1) ...shall devnlop . ar integrated waste management plan
..that will reduce solid waste.. : '

.“42926. ... 8hall sUb'mit a report to the board summarizing its progress in
reducing solid'waste as required by Secfion 42921. ... (b) ...annual
- report to the board shall, at a minimum, inciude all of the following:
(1) Caleulations of annual disposal reduction....” -

. In addition to the Legislature recognizing the need to include the avoided disposal
costs within the off-setting costs of implementing a program, the Solid Waste
Industry has recognized through nurnerous newspaper and magazine articles over.
the past ten years that the use of avoided Hisposal costs are a necessary cormponent
of calculating the cost of implemeiting diversion programs.

The CTWMB's interpretation of its statute is further bolstered by the
Commission’s own regulations whicly states that “any offsetting savings to the
same program experienced as a result of the same statutes found to contain a
mancate shall be deducted from the costs claimed.” (2 CCR 1183.1(a) (9) .
[emphasis added]). In-this case, avoided disposal costs are by definition a result
of the same statutes that require the diversion program to be implemented.
Furthermore, the Commission’é statutes providethat the “reasoriable.
reimbursement methodelogy” used should identify the costs to nnplumcnt the
mandate in a cost-efficient manner, "(Governrhent Code section 17518.5
[emphasis added}). This statute would szem to require that the costs claimed rmust
take account of savings that result directly and automatically from the
implementuation of the mandate
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For the years 2001-2005, Community College Districts collectively reported the
. .diversion of waste in the tonnage amouwit notedin the attached table. While
~ disposal fees vary, around the slate, the statewide average for 2001- 20(}5r has-

) ':‘.__- -anged between $36 and $39 per tort, The reported flULll es of diversion amount to - -
. am estimated cost savmos of $21 979,208, 9'7 ‘for the y“EllS 2001 2003 The . '
. ’{estunated avmdm dzsposal costs' would-moére than wipe out the potentlal costs -
- estimated. Ther efore, the CTWMB. submits that mapthe_sta_tewlde cost egtimate™ -

. " should be set’ at zero uging thlS =v1d nce of avoided disposal costs. {See
- attaclunents) ' : '

I.certify, under penalty of perjury, that I am an authorized representative of the
California Integrated waste Management Board and that the statements made in
this document are true and correct to the best of my personal knowledge and
belief.

_Executed this 26" day of Ociober, 2006 in Sacramento, California, by:

R G Aﬁ’/ 7

Elliot Block

Acting Chief Counsel

California Integrated Waste Manausmant Board
1001 I Street

Sacr amcnto, CA 55812

Enclosures

255




<« i . L A ) . ..
. - - ' . N - . .
. s . . . . 6
_ T ) o
. ' - .
. : R [y . )
. i . . . .
. k R
i T . - . ; N
i . : B
- ,. - Ta ’ i - .




Statewide Cost Estimate of Generated Revenues by Community
College Dlstrlcts based on Actual Reported Tonnage

: . Reported and ‘Average . "Tota! Statewide _
@ . . : - Approved "~ Commodity Estimate of Avallable
.Year ' Recycling Program’~  Tonnage =~ .- .- Value Per Ton- Hevenue o _
2001 Beverage Containers” 1407 72 e $SDO OO . $703 860. 00
~.2001 . Cardboard - -~ . . . - . 114017, 988 nfa . ... - SRR :
2001 Newspaper AP 1704 603 -I,-n[a{" L _' e
£, 2001 ; Office Paper (whita)** 7 Co0L 8322819, AL
© 2001, : Office Paper{mixed) ... . . .. 16751, TOS5: wnfaL. . LT e e e
2001 ‘Scrap Metal - .- - 847925 ¢ - $$74.90 .. $B35,085.83
2001 Plastics = - ' 885.819 'nfa ‘- : ’
2001 - Glass - . . C.o. % B97.309 .nfa
2002 Beverage Contalners® . - 4582.4568 - . $500.00 - $2,291,228.00
2002 Cardboard - 16284:691 ‘ $85.55 $1,388,155.32
2002 Newspapet : 2028.279 - $62.50 $128,767.44
2002 Office Paper (whits) ** 9607.937 $107.50 . $1,082,853.23
2002 Cffice Paper (mlixsd) 16844.,351 .$50.28 $846,833.87
2002 Scrap Metal - - . : 7648.004 T $92.56 ~ . . $707,807.58.__
2002 Plastics 104192 nfa
2002 Glass - 869.518 n/a
2003 - Beverage Containers* 2172.083 -$500.00 $1,086,031.50
2003 Cardboard ' 17240114 $65.00 $1,120,607.41
. 2003 Newspaper - . 2137.022 $53.75 $114,864.93
2003 Office Paper (white) ** . 5593.51 $65.00 "%435,07.65
@ 2003 Offlce Paper {mixad) : 18481.867 . 853.33 - $885,637.97
2003- -Secrap Matal - . 7808.819. n/a '
2003 Plastles ' ) 1149.874 n/a
2003 Glass , : _ B40.337 n/a
2004 Beverage Containers® ' 2609,807 $500.00 - "~ $1,304,903.50
2004 Cardboard .- 18543721 ‘ | $85.883 . $1,416,638.83
2004 Newspaper 2481.51¢ " $62.50 ' $153,844.94
2004 Offlce Paper (white) ** "~ 7185.628 - $133.34 © . §958,131.77
2004 Offlce Paper {mixad) : 20771.528 _ $85.43 : $1,359,081.14
2004 Scrap Metal 7527.441 n/a '
2004 Plastics : ' 1631.838 n/a
2004 CGlass 1027378 n/a
2005 Beverage Containers* . 2781.245 "7 %800.00 - - $1,380,622.50
2005 Cardboard » . 18593187 : $82.50 - - $1,368,838.75
2005 Newspaper. . 2522:955 . $58.33 $147,163.97
2005 Office Paper (whita) ** _ 8288:428 . $118.67 $733,787.56
2005 Offlce Papear (mixed) - 10980.812 - ¢ $B3.33 - " $1,285,384.82
2005 Scrap Msfal - 12814,793 $85.00 - - $1,097,757.41
2005 Plastics o 1382,334 n/a - S
@ 2005 Glass 1058.378 " n/a
Estimated Grand Total of Available Revenues $22.676,296.01
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Statewide Cost Est;mate of Generated Revenues by
- Community College Distriats’ Based on Actual
Reperted Avo;ded Drsposal Tonnage '

Disposal by . - Reportad ' IR Total Avoided
Year -~ . Diverted . Prlceindex FhE D:spcsalCosts- :
" 2001 .. 8021140 - 83639 . . $2,918,892.85
2002 1 - 61,209.60 . $38.17 . $2,213,951.23
2003 66,620.20 $36.83" $2,453,621.97
2004 193,435.30-. ©$88.42. T $7,431,784.23
2005 -181,180.60 _ $39.12 $6,960,958.65
‘Estimated Grand Total of Avoided Disposal . $21,879,208.92

Total Estimated Revenues Generated Through Implementation of Public : '
Resource Code (PRC) Sectlon 42920 et. sec.: - . _ &

$44,655,504.93

Fool notes;
* Beverege Contalners based on naverage commingled value per Ibs (Division of Hecycllng) ‘

** Value for Offlce Paper based on SOP (Standard Office Pack) If paper were graded to White
. Ledger values would be: . '

Year Value partan
2001 n/a i
2002 $166.94
2003 $190.00
2004 $214.58
2005 $200.83

“* Solld Waste Price Index based on 2004 study conducted by Solld Weste Dlgnst

*** 2005 Index not avallable at time this report wag prepared. Hava used 2004 to establish
estim ate
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. . . SDP'
- ApnlJune_'“ 5?4:33@- 5250_ . »541?” - 8083 - 3750 ;jj; 147507 )
Lo CJdySept T et BAA7. L BTS00 LG 192,50 100 00 10833 -+ o

L 0etDee, - § et 5083 “6750ﬂ'"“*“”8417f . g8.83 “126.67° M Basa

© Yeatly Avg' o - - 'B502B © . 862.50 - . $80.2B s,sss 55 - $107.50 $166.04
:2003 = Mixed . - News (8) " "News (8) OCC SOP  White Léd_ger
Jan-March 50.83 57.50 67.50 59.17 133.33 190.00
April-June 57.50 57.50 77.50 69,17 115.00 190.00
July-Sept 52.50 50.00 59.18 65,83 101.87. 190.00
Oct-Dec 52.50 50.00 69,19 85,83 101.87 190.00
Yearly Avg $53.23 $53.75 $70.84 $65.00  §112.92 $190.00

- 2004  Mixed News (6) News (8) OCcC SOP - White Ledger
Jan-Mareh 59.17 59.17 87.50 75.83 115.00 210.00
April- June 67.50 -  65.83 90,83 89.17 121:67. 210.00
July-Septt: - "67.50 62,50 87.50 90.00  150.00 225.00
Oct-Dec 67.50 62.50 90.00 B7.50 146.67 213.33
Yearly Avg $65.42 $62,50 $B8.96 385.63  $133.34 $214.58
2005 " Mixed News (8), News (8) " 0CC - SOP  White Ledger
Jan " 67.50 . 62.50 92.50 87.50 145.00 220,00
Fab " 87.50 62,50 92.50 92.50 . 145.00 220.00
March 67.50 62.50 92.50 92.50 140.00 220.00
At 67.50 62.50 92.50 92.50 130.00 220.00
May 67.50 62.50 . " 92,50 92.50  105.00 ~200.00

S June 67.50 62.50 92.50 87.50 105,00 180.00
July 57.50 62.50 87.50 87.50 105.00 . 190,00
Aug 57.50 52,50 - 80.50 _ 77.50 105.00. 180.00
Sept 57.50 52.50 82,50 72.50 105.00 190.00
Oct 57.50 52.50 82.50 7250  105.00 1190.00 -
Nav 57.50 52.50 B2.50 67.50 105.00 190.00
Dec 57.50 52,50 B2.50 ' 67.50 105.00 180.00
Yearly Avg $63,33 $58.38 - §87.75.- $82.50  $116.67 $200.83

2002.

:Mlxed

News’(é)

© News 4'.'8>

‘oce

Average Recycle vPaipe,rf_'P:r‘ice’S*_‘f _-

;-.Whlle Le‘dééf.’: .

* Information obtalnad frorn the Yehiow Sheet Official Board Markals Transacted Paper Stock ‘Prices, Prlces represant board and papar
miti purrhasn prices, balled, F.C.B. saller's'dogk, San Franclsco port,
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- Average California Landfili P _.:.-‘c;e“'s%_; .

| 200% " Pricpsrion”

96,15

T Jan
Feli
-Mareh
_ April
May
June
July
Alg
-Sept
Oct
NGOV
Dec
. Yearly Avg.

38.15. .
36.15

'36.17

3661,

36.58
36.58
36,58
36:58°

3658

38.13

$36.35

2004
Jan
Fab
March
April
May .
Juna
July’
Aug
Sept -
Gt
Noy
Dec’
Yearly Ava.

Price per tan

.37.71

38,12

$38.42° .

dant
- Feb? . -
~ March

“Aprf.

. May

June
July
Aug

. Sept.

Oct
Nov -
Dec-

Yearly Avg,

BHics por fon .

- 38.20

3620

136.15
36.15

35.97

© 35.08
36.51

$36.17 .

'j’Ja'ﬁ_ S

Feb .

-~ Mareh -
~ Aprit

May
June
July
Aug
Sept
Ot
Nov

"Dec . .
Yearly Avg,

352003‘m-ﬁ":~PHceperTéﬁ7h¢"fﬂf -
' 3s.51
3B8.51.
36.80 .

36.76

36,65

~36.89

37.71
$36.83

2005
Jan
Feb ’

" March

April
May
June

Loduly

Aug
Sept”
et
Nov
Dec-

Frice per ton

]

Yedrly Avg,

" Infarmalisn attained from the Solic Wasie D\-gasi - Solid Waste Prlce Indéx.
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MEMEER OLSEN: So moved. '

'MEMBER WORTHLEY:: Second.

CHALR SHEEHAN All rlght " We have a motlon

",and a second to adopt the sLaff reﬁommendatlon .'Ailf'fkf'

'those in favoa; say " yé?,_, R

(A chorus.of "ayes” wééiheard‘)
CHAIR SHmEHAN Opposed? |
(No audible response. )

CHAIR SHEEHAN: Motion carries.

All right. ©Now .we skip over a lot of stuff.

- 8 and 9 are postponed and we come to 187

MS. HIGASHI: Yea,

MEMBER OLSEN: Madam_Chair, I believe that when
we swore the witnesses in we did not ask those who were
related to item 18 to stand. Do we need to do that?

CHAIR SHEEHAN: That is correct. We've already

donelthe'swearing—in-part of the testimony. This is the

.Mafter" part. Right. And we.just got a ——'toaay --

M5. HIGASHI: We were just handed a letter. Do
you want to take about five minutes so everybody can resad
this? | |

| ' CHAIR.SHEEHAN: Yes. We.just.got a letter
tqdaj.from-the:Caiifornia Integrated'Waste.Manégemént
Board. | |

Is there someone here from the Board?

o

Daniel P, Feldhaus, CSR, Inc. 916.682.9482 ° o4
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You know, wa've actually posted this item for a while.

I'm'sure you're aware that this was going to be on our

“agenda today

B MR BLOCK | We recelved g lf—‘-Lter about ten days_ '

[

fffsg We were attemptlng to postpone this hearing, ggt

together lﬂIOImatlon as soon as we oould but the flnal

'.analysis'was different thanithe.draft analysis from a_few

months ago, SO

CHAIR SHEEHAN: &All rignt. Well,-it's Just --
as my-colleagues in the Department of Finance know, I'm
not one to like getting stuff the day of. I just .

MR. BLOCK: I understand;

CHAIR SHEEHAN: Maybe I'm channsling people inl
this building when you show up at a hearing as opposed
to -- in the future we would aporeoiate getting allittle
more heads-up. |

So we'll take a couple minutes to go through
this.

(Pause, 9;54 to 9:58 a.m.)

. CHATR SHEEHAN: Okay.. Why don't we go ahesd
and get started, |

MS5. HIGASHI: .Item 18, program analyst Cathy
Cruz .Jefferson will present'this item. |

MS.'JEFFERSQN: Good morning.

On March 25, 2004, the Commission adopted its

Daniel P, Feldheus, CSR, Inc. 916.682.9482 - 25
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Statement of Decision finding that the Integrated Waste

Management program oonstltutes a new orogram or higher .

'*level of serv1ce for commuolty college dlstrlots w1th1n

,;Lthe meanlng of artlcle XIIIB ﬂsectlon.G, of th

— A

state pursuant to Government Code seotlon 17514

'_Staff,reviewed the claims data.submitted by the claimants

and compiled by:the Contraoller's Offioe: The data showed
that 27 community college districts filed 142 claims for
fiscal years 1955-2000 and 2004-2005 forla total of over
$6 million.

On January 9th, 2006, staff issued its draft
analysis and requested additional information regarding

the costs assoclated with diversion of seolid waste and

complying with the program that may assist in the

development of a more accurate statewide cost estimate.

+-The California integrated Waste Management Board and the

Department of-Finance submitted comments.

6n July 27 staff conducted a prehearing
conference so the parties could assist in ideotifying
offsets and; agailn, to aeaist in deveéloping aemore
sccurate stateﬁide cost estimate.

Sstaff notes-that theladditional oommente did

not provide enough avidence to 5elp staff reouoe the’

proposed estimate by deducting offsets that shogold have J g

Daniel P, Feldhaus, CSR, Inc. 916.682,9482 26
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been realized but were not rﬁported in claims.

In general, the Board's comments focused on its

 reqﬁest tb éméﬁd the'Parameters and-Guidelinssi".HOweverf

4, because the reimbursement claims for f}é?alfyears

\.

E '90 2000 thrdugh '04 05 have already bej;e'ri;. submitted, the.

anrd s suggestlon to add addltlonal inforﬁatidn to the'lf

jP 3,& G's rngardlng offsettlng savrngs will not affect

these claims. Staff was unable to improve rhe proposed

estimate for the initial years based on the Board's

‘comments.

The proposed estimate includes nine fiscal

years for a total of $10,7ES,532. This avesrages to

"almost $1.2 million annually in costs for the state.

Staff recommends that the Commission adopt the proposed

estimate. 'If adopted, it will be reported to ‘the

~legislature.

Will the parties and representatives please
state their names for the record? -

MR. BLOCK: Ellict Block, acting chisf counsel

]

for the Integrated Waste Management .Board.

‘MR, O'SHAUGHNESSY: Trevor O'Shaughnessy,
program staff,

" MS. GEANACOU: Susan Geanacou, Department of

‘Tinance.

. MS. CASTANEDA: Carla Castadeda, Department of

Daniel P. Feldhaus, CSR, Inc. 916.682.9482 27
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Finance.

MR. BLOCK: Well, since yoﬁ‘ve ail actually'

" . 'taken a fewfminutes-to read. the letter, I ' not sure that

_1t makes much sensa for me to make my speech whlch was a_

1
LA

| CHAIR SHEEHAN Well, actually, it would be""

'_hélpful,jyouﬂknow, so you can brlefly go through --

MR. BLOCK: Sure.

CHAIR SHEEHAN: -- why you feel that
- ' MR. BLOCK: Okay. Well, fa;rly gimply, as was
noted, thé draft -- there was a draft analysis quite a
faw monthé-ago that was submitted requesting assistance

from the Board based on the Commission staff's note that

the claims appeared, on their face, to be inaccurate.

We did provide some information at that prehearing

conference. As we have now recently £ound out, that's
not the kind of information apparently that's useful in
adjustiﬁg those claiﬁs. |

And so what we have compiled here in the last

few days is. some other information that specifically does

'donnect to the P's & G's that were adopted, which does

allow offsets for revenues generated from the sale of

'recycled materials.

Again, we have not had -- we don't have the
claims in front of us. In fact, we didn’'t actually even
Daniel P, Feldhaus, CSR, Inc. 916.682.9482 28
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know the name of all -- the names of all the claimants

*until about ten dayé ago.' The'original éﬁalysis had a

. selection of eight fhaﬁqwere'analyzédg :

_L'Ana;géﬁndféd in_tﬁe%infbrmatioﬁﬂéfoy1Qéq};;béﬁ'

" dollar amount attriButable to ths revenues that could be .

generatedjfrom recyclable materials, given the amounts.

that had bzen reported by commuﬁity:collegé-diStrigts'aq

.beihg diverted, is about 522 million for a five-year

period. BAnd, of course, the claim is for an eight;year

- period. And we believe that essentially wipes out that .

$10 million estimate.
Alternatively as well we provided some
additional detailed information on the avoided disposal

cost as well. We understand that staff's analysis is

‘that that's rot appropriate as an offset, although for

‘reasons we've outlined in the letter we believe that's a-

fairly ﬁa%rbw reading of the P's & G's since avoilded
disposal costs occur autbmaticaily ffom the diversion of
thesé materials.

And again, based on the tonnage amounts- that
we're léokihq at for a five-year period, .that's around
$2}; $22 million in avoided'dispbsal costs. So again,
moreithén accounts for -- accommodates-the claimed

$10 million in additional cost to implement these

programs.

-

Daniel P. Feldhaus; CSR, Inc. 916.682.9482 29
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So, for that reason, as strange as it sounds, we

are actually requesting that the éstimate be zero. for the

;_staté@idé cost.

7 Finance, “did yoliwant to =< T 'know'yon Just set |

léhé:iétééff-aiéﬁ;

| ‘.21MS.3GEANACbﬁ1' Ilaid, Susan‘Gééqacéu,A
Departﬁent of Finance. 1In ﬁact; i’ﬁ just reading it:nﬁw.

I don't know that ‘I'm in a position to provide

any official testimony fegardiﬁg the assertion of the
value of recyclables and_how it may or may not completely
négate the estimated cost bﬁ the claim. 1'd like to be
able to do so. I haven't had the Qpportunity to speak to
what those revenues are, how théy can be used, if there's

‘statutory authority for how they're used and/or

- appropriated. I really don't know. I'm sorry.

CHAIR SHEEHAN: That's okay.
“Camiliey ﬁi& rou wént té address some of the —-
before we open it up?
| MS. SHELTON: . Yes. First,. it would not be
appropriate-for the Commission to adopt a statewide cost

estimate of zefo because that would contradict-the

statement of decision which found that thefe are

increased costs mandated by the state as & matter of law.

So you cannot, yocu know, come up with a statewide cost

Daniel P. Feldhauns, CSR, Inc. 916.682.9482 30
©270

" .7 CHAIR 'SHEEHAN: '~Bagéd on the offset.. Okay... | ..




11

12

13

14
15
16
17
18
19
.20
21
22
n

24

25

' Commission on State Mandates — October 26. 2006

estimate of zero.

A 1ot of the argﬁments that the Board is making

were made before the Commission when-the Commission-

; ;adop;ed iha;P§r§ﬁétérs_éhdféuide;iﬁeé,._Thegjdd'have a

I

.-request ‘o file fo'ameénd thé"P's & G's which is'not & -

 before you today. -

Anjthihé-th;t.Hasltafdgiwith.ﬁbésé issués-afe;;
guestions of léw that have to be da@lt @ith at another
hearing and don't reflect the amount claimed for purboses
of the statewids cost estimate. ‘

| The purposs pf the statewide cost estim;te is
just to notify the legislaturd of the amount claimed
currently. We are quéstibning the amount claimed and it
does appear to be high, but we don't have any solld data

to be able to reduce that figure. But notice still needs

‘to be provided to the legislature.

MEMBE:R WORTI—ILEY:. I just have a que.stion,
Camille. | | | |

Aé T understood it, there's sort of a statute
of limitations issue here, and the older claims are .fixed
and cannot be aitered,-9ven whatever we do today.

And my question really is: Relative -- this is

.a notice -- we're talking about notice to the state-

legislature. "Does that then fix these costs for these

sother years after the statute of limitations does not
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apply?

S.JHIGASHI: Not neceeeerily.' And I say that

~just based on recent experlence with the legislature
”Once our report 15 made to the legislature,_the leg

}lanalyst has a duty to evaluate our report, look at the

stetement ef deelsien.and the P»s“e‘G s
._whet_mey oeeu:_et:that point.ie,e )

recommendation ie required to be ﬁade:duridg'the budget
ptoceee, and that recommendation might be: Fund it,-it's
fine; two, amend the statute; three, reQueet
reeoneideration by the legielEture.

MEMBER WORTHLEY: 8o there's an opportunity fer
a second shot at this? |

MS. HIGASHI: There is an oppertuﬁity.

MEMBER WORTHLEY: This is not the proper forum
to do that. |

MS. HIGASHI: That's cotrect.' It's not within
our jurisdictiqn:at this time. |

' The other point that I just wanted to make is

- that the issue that's raised here has to do with offsets

and fosetting:savingsp

'And I weﬁt to ask the Board, from their
cotrespondenee'tt says that the revenues -- the income
dertved ftom the tesale "can be'" used, but it does not

say. it's "reguired" to be used by the jurisdictions to go

L]
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right back 1nto the same program. It eays "can be" used.

But is there a statutory recu1rement that says they are

'required*to use‘these‘funds:édlely‘fo; thelpg:pose_of.

'fipaylng for this program?

<

MR BLOCK And you re talking about the

'revenues generated now or - the av01ded dlsposal costs°

MEMBER WORTHLEY' Revenues
M3, HIGASHI: I'm juet-readlng from your

letter. Because it was my.understanding -- and

“Mr. Feller and Ms. Jefferson can correct me --.that some

of these issuss were eddressed in the previous hearing,
arid because there was not a statutory requirement for
these reﬁehues to be used exclusively for the cost of
this program, that it's not what we would term as staff
as a mandatory offset.

MEMBER WORTHLEY: In other words, it could go

" into their general fund? It -could be used to fund other

things? -

MS. HIGASHI: Right. However, if a program did

use those revenues for the cost of this program, then

they would reduce their claim.

Another point just to note is that there's
72 community college'distrieté; and the SCE represents
absut a third of them, so the number is low from that

respect as well.
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18|

CHAIR SHEEHAN: Did you want to address the

issue of whether they -- what they can use those revenues

For? I'mean, is it sp°c1tlcally for this-or can it ]ust
-If~go into the gene1al fund and ;Z.

MR O SHAUGHNESSY I thlnk an part if I mayt;;'-; S

.|-‘ S

answer,_w1th1n the StaLute of AB 75 it states that the

revenués,generated:are;to bezused'to enhance thea'

recycling programs. That's not a direct quote. I
apologize for not having it in front of me.
Additionally, within the Public Contract Code

it  does state that the revenues generated by the sale of

the materials and the keeping of those revenues need to

be approved by the Intagrated Waste Management Board up
tO'$2,000. Anything above and bﬁyond 82, 000 must not
only be approved by the Board but also appropriated by
the.legislatura. |

| S0 the funds cannot roll back into an agency's.-
fund of operations. it-either nseds to go back into the:

recycling program and the efforts of that program or it

goes to the state's general fund for then allocation

through that proceés. 

But 1if you -- 3o if you generated and/or sold a

.‘Commodity, the cardboard or anything else 1listed in our
- letter here, those revenues would have to either be --

- they have to be'recogﬁized. They can't Just go back intas

Daniel P. _Feldhaus, GSR, Inc. 916.682.9482 ' _34
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the general funding for that facility or in this case

‘campus.

' CHATR.SHEEHAN: Okay, so“it':ouid go back into

;;;Eﬁéfreé¥¢liﬁg activity?};{;fNEJ:"'l

"R o' shaochivagsYs, The progea and a6tivities
{o oftset the cost.’ ves, matami . . ot
E ﬁ-CHAIR SﬁEEﬂAN: .Okayi  Oh,ldid yQﬁ-Qaﬁttto.'.
MS. SHELTCN: Just é clarification. You're
talking anut two separate things. One.ls offsetting
revenue and -- which are idéntified'in the. Parameters. and-
Guidelines, and the other is an alleged offsettiné
savings argument, which has been denied before but is the
subject of a request .to amend the P's & G's. 5o I just
want to make sure thatlwe“re not confusing the issues.
CHAIR SHEEHAN: 'Dkay.' | |
MEMBER WORTHLEY: Well, Madgm Chairman, it just
seems to me they just-defeated theifiargument, because if
the money.that’s genarated has io govback to the sféte

general fund, then thsre's no benefit to this college --

community college district, so how do they -- how do they

benefit?

.CHAIR éHEEHAN: I think the --

MR. OFSHAﬁGHNESSY:~’They do benefit from it
because théy‘re'allowed to use those fuﬁds per thé

statute. And the direction, they just need to go to the
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legislature and ask for that to be allocated, because

- 1lt's revenue that they generated. It's revenue they

z'genefétedh '

MEMBER WORTHLEY Okay But isn’t that a _

f¥?discretionary act on the leglslature° They an t havn'to_

-, N S

'do that

MR.'O}SHAﬁGﬁmEssY ‘In Dart, yeé )

MEMBER WORTHLEY: So if they didn't -- if the&
elected not to, to put it back into the‘commﬁnity
coiléges} then they'rg'ﬁut the money.

MEMBER OLSEN: I think that what we really need
to talk about is the avbided cost part of this, the
savings'part rather than- the reﬁenue pért, because it
seems to me éhat_the fact that the legislature has to

approve the use of the revenues means that it's not ~--

~the linkage is not complete for the local. So can you

speak to the savings issue in your letter?
'MR. BLOCK: Certainly. Aithbugh, I mean, in
all fairness, as has been noted, it -- certainly that was

an argument we did make previously,and_was rejected,.

- But just to keep this as shoit'and sweet as possible, I:

think that analysis, as indiéated in the final analysis,
is based on a clause in our statute that says the
offsetting savings, it must be applied to the program to

the extent feasible. And that language Clgude-just
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}jﬁinvolvéd" The very fact that those materlals are _ﬂ-“

reviewed in the abstract is viewed as making that
disc:etionary.

The' argument that we are maklng 15, in“the

?a'context oi av01ded di sposal costs theve 5 HO dlSCrEtiOﬂ-f

L divertnd avolds the dlsposal cost ; The;e{s.no decls1dnf

'that neads to be made to.move that monay around,. to

requestipe£missién.‘ It happens autoﬁatically. That's
the substance.

Obviously, as has been mentioned, you kno&,
tﬁis is something that you've looked at before, but --
and we understand that your process is set out a certain
way. |

We felt an obligation to at the very least get

this information into the record because, again, this

information is then getting forwarded to the legislature

to decide what to do abcut this.
Certainly, the Waste Board's feeling is that

these programs not only don't in the long run cost

~community colleges, they, in fact, result in -- they're

revenue-gensrating for community colleges.

CHATR SHEEHAN: Did that address your --
because. that issue -F.as‘IAunderStand} that is the issue .
that you have filed to amend the P's & G'é, and that will

be discussed as part of,that process.
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- Am I correct, Camille?

MS. SHELTON: VYes. .It was already discussed

- -and _thé¥Coﬁmiséidn‘alfeady,adopted the Parameters - and

- Guidefines. o

-Méi QEGASHI;f'THégfvé ;égéwééfitif
' %'MS;;éﬁELTONi_JfBéy'Ee b:iﬁgiﬁg ityﬁp;aééiﬁ;fi i
CHAIR SHEEHAN: And you have that filed,
bringing it up aéain, if there's information that, you
-know, wa can go back with new information.
| MEMBER OLSEN: So this Board will get a chaﬁce
to diécusé it?
CHAIR SHEEHAN; Well, they -- yes. Well, go
aheaq.l -
| MS. SHELTON: Yss. They have filed a :équest
to amend the P's & G's. That reguest goes in line behind
all the other Parameters and Guidelines amendments. So
when wé get to it, it will definitely be nﬁticed for
hearing. .
.CHAIR.SHEEHAN;' So that issue on the one that
you had discussed, there is a forum to discuss that if

they feel they have new, compelling arguments, evidence,

: Qhatevér[ to do that. So then the. issue =-- 'go ahead.

'MR. BLOCK:. Well, I was just going to say, just

_ for clarification, but my understanding is that any

N
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change to the P's & G's would only be effective from 2005

forward. They WQuld not'change the ones that_have

'already been clalmed

o M3, SFELTON That is correct 17557 governs,‘f

f;’the timlng of a. request to amend P‘s . G 5 If they had:ﬁ{;l -

'frled ltrearller, wrthln tne clalm -- the lnltlal clalms

£iling, then it would | have..impact_eq pqssrblly...the_‘entire
popﬁlation of ciaiﬁs, but they filed it after that déte,
so they get it back to the previous fiscal year..

| So we do have -- you know, we're stlll bound by
the Parameters and Guidelines fhat have been adopted, and
that's whar this statewides cost estimate and the cléims.
that have been filéd under this set of-Pérameters énd '
Guidelines reflect.

CHAIR SHEEHAN: Any other -- and with regard to
the -- on the revenue issue, that is, they go through the
claiming and the Contro;ler's Office can recognize
offsets as part of the claims if they use those.

MS. SHELTON: Yes. The Contreoller can-deny if

'they find -~ or reduce costs if they find that it's

unreasonable or excessive.

CHAIR SHEEHAN: : So there is a mechanism on the

-revenue side to address the issus, Because we do have two-

separate issues here. And there is a mechanism, even if

we adeopt this, to recognize those revenues and reduce tha
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cost. of the claimed amount from that. Okay.

MS. HIGASHI And essentially what g in the

-staff analy51s ls what ends up b51ng leported to the

BRI .' ' ,;'-- .

CHAIR SHEEHAN Mm hmm DKay Any OthEr .i&{?,-.p

iy

 MEMBER WORTHLEY:. Well, I guess I.did have one'.

question for staff. Given the fact that this is a

reporting requiremeht only and the opportunity to

bLefore -

f.l

actually review the -- when you had this hesaring

and'you invited Waste Management, what was'the purpose of

that hearing? Was that for the consideration of the

modification of the Parameters and Guidelines separate

and apart from this or

MS. SHELTON: That was for the adopticn of the

' Parameters and Guidelines. Are you-talking about the

-hearing before the~Commission, the last hearilng that

we're referring to?
'_MEMBER WORTHLEY: No. You said that you had a
meeting, I believe -- | |
MS..HICASHI: We had a prehearing;
CHAIR SHEEHAN:. it was-a prehéariﬁg;
MEMBER,WORTHLEY:. Right. |

MS, HIGASHI:  Perhaps Ms, Jefferson can

Daniel . Feldhaus, CSR, Inc. 916.682.9482 .40
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M5, JEFFERSON: Yes, we did have a prehearing

in July where the Waste Board was invited'as.well as" .

”cther'state-agencies and inferésted‘parties, end we had

ked spec1flca11y fcr 1nfcrmatlcn Icr -- to help us f f_f

ﬁrlldentvfy what offsete cculd be used and just lnfcrmatlcn Lpe

" to hnlp us develop a. more accurate estlmate, because we

diq,.in'the_draft,'identify scme inaccuracies.thatfwe}

found in looking at the-claims, but we didn't get enough

information to help us rasduce the claims.

MEMBER WORTHLEY: Well, if you had gotten the
right information from them, would wa ‘be having different
results here today or would we have the game result?

Mé. HIGASHI: We don't know.

.'MS.’SHELTON: Other than it can't be cerc. And
it has to fall within the decisions and findings that the

Commission has already made. You have to keep in mind

- that the Board is still making legal arguments that have

" been previouely.denied. So depending on what facts they

would have presented had there been ancther situation, we
really can't‘anewer.

, MEMBER WORTHLEY : Well,bbecause it sseméd iike,
one option would be for us to continue this.matter to
give the cpporfunity.for;thisiinfcrmaticn'tc be.prcperly
considered by'staff, and then'ycu would come back with a

different -- perhaps a different recommendation.
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'Tfﬁfact have ‘us’ d01ng

MS. HIGASHI: The danger in that is that we are

7not auditors and ‘we are not -- it‘s not our duty to
- review the reimbursement olaims ' That is the duty of the'

'“State Controller s Office And that’s that you would in";'”

Lo [N S et e e st den s EPA
e TR . . . Wy e e , el ot -

| CHAIR SHEEHAN E And that's why I brought up the_e

' _other issue that there is a mechanism to eddress or

recognize those offsets and what could be used through

- that claiming process.

I think it could be a burden on-the staff to

have to go through and see this -- you know, go through

- the numbers-and see, okay, could we come up with a

different oonolusion in terms of that.

| MS. GEANACOU: May I ask a question here? Is
thare —; for the Commissioh staff - islpart of the focus
of the concern or confusion or disegreement'on ofifsetting
satings the issue of whether or not the saviﬁgs are ie
a ;— the offsetting sevings are in a program that Wes
previously mandated or-part of the mandate?.

I note in the final staff analysis of the

stateeide cost estimate on pagss B8 and 9 there's the

issue of -~ the boilerplate language says that "Any

- offsetting savings the claimant experiences in the same

program as a result of the same statutes or executive

orders found to contain the mandate shall be deducted
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from the cost claimed.”" Is that perhaps something that

.we'revhot fbcusing appropriateiy on or’énough on?

MS SHELTON ' As I recall the arguments -= and

"3you know, Erlc can correct me’ if I'm Wrong -- that when

o tha Pa?ametﬂrs and Guldellnes were dlscussed they were

‘wantlng.a'requlrement for 1dent1f1qatlon'of cost sav;ngs; '

Yyou kﬁow,'récypling‘fees'thétﬂthgy é;e saﬁing from not

'having -- or I guess not having to go through certain

activities,

There was no reQuirement-iﬁ law that they .kesep ...
that data. And it becomes very-similar to arguments made
in the graduaticn requirements case where you had the-
argument of offsetting savings.

| And so since there's no requirement for those
entities to take those savings Ey law, we couldn't
provide specific language_in_that the Board has'requested
previously. I believe there’s boillerplate lénguage and
that's all there is.
| M3, HIGASHI: Actual;y, the P's & G's secﬁion
is. on offsetting revenues and reimbursements.

Mé. SHELTON: Which that language is consistent
with the Commissipn‘s ragulations as thsy cu;réﬁtl&gl
stafé. |

There was Jjust no legal requirement for them to

keep data on offsetting savings.or cost savings when the

Daniel P, Feldhaus, CSR, Inc. 916.682.9482 43
283 ' -




pi=]

[
(g

11|

12

13

14

16

17

18

Commission on State Mandates — October 26, 2006

AmiParameters and GuldeTlnes i It's PaQ° 154 N And lt'

19

20

22

231

24

25

217.

Commission found that the activities were —- constituted
a new program oz higher lével of service.

HMSJ HIGASHI _ I was 901ng to say,.lf you want

u"}to see thiS, 1t's the last exhlbit It s in thel;_& '5

PR Sa. . ' v .'.-u_ *

e v .t

Awhere the ParametersIand_Gu;delipea 1dent1fy:all Qf théf

- types of fees or févendes.thét é~ the kinds»of'rEVgndséf

we've been talking about herei

MEMBER WORTHLEY: So the language is in there
that was just'referged to --

MS, HIGASHI: Exactly.

MEMBER WORTHLEY: -- as far as the $2,000 is

already accounted for and jit's only the other part, which

is appropriate, which goes back to state legislature, so '

there's really no argument abbut that, I wouldn't think.

MS. HIGASHI: And - so these are included as part

-0f 'the claiming instructions.

CHATE SHEEHAN: | I don't think the ¥Waszte Board‘
sees it that way.
I don't want to put woxds in.your mquthf
; MR. BLOCK: Weli, again —f.and I'nm SOrry,
because I don't mean to.belaborvthis. . T mean, it's
fairly obvious what étéff“é recommendation is going to
be, and wé un@erstand how your p¥oceés is set up, but

just to again clarify that, remember, we're. talking about
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10

two different issues. One is avoided disposal costs, one

is revenue geheratihg._ So the $2,000 is related to the

revenue genelatlng

In terms of that lSSUE, we ve got Falrly

iipartlal 1nrormatlon that we ve gotten, but the {- fﬁ}-' o

1nf rmatlon 1n.the coaly51s we ve gotten 15 the'olalmantei
oon't report that[ But based on the numbers that we_
have,:there ts, you know, over $2O-m1lllon worth of
potential'revenues there.

Again, the prehearing conference that we had.
two to three months ago, I mean, the request in the draft
analysis was reguesting assistance from us-in helping to.
figure out how the offset -- how to find offsete.

It's difficult to provide that information_if

f
we don't have any information given to us nor are we

asked any particular guestions as to what information is

‘necessary.

We have a lot of information tﬁat all these
community college districts suomit to-us oo tonnaoee and
dollar -amounts and the like.

The avoided dleposal oosts, again, there is not
spe01f1oally in the statute the words that say "Thou
shalt report the av01deq dlsposal costs. There are
words in the statute that say "Thou shalt report the

reduced disposal tonnage." And you_oen fairly eas;ly

Daniel P.. Feldbaus, CSR, Inc. 916.682.9482 - 45
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'7ﬁ}floatinq'around:v el

" figure out how much that cost is.

It‘e notla‘——'again,'it'e virtually'automatic

I mean, you can see that we pulled this together just on-

_ﬂ,what s been submit ed to_us So both of those iseues are;'-'

Again, as has been stated a coupl'= of- times,-

tne CommlSSan has already Sald "No"-to the avoided

disposal ooste. We understand that.: But we felt some

obligation to provide that information again because it
haz centinued to be rairly mysterious to us as £o whiait
information is or isn}t'relevant‘to'this process.

And then in terms of the revenue generating, as
has_been.stated, none of those were even reported to us;

which is a little bit mind-boggling.

So in the context of this hearing, which is

about cbming up with a statewide cost estimate, so. it's

‘not specific to each claims, seems to-me that there's

eome value in yeur having that information to try to
adjust that overall statewide claim which to us seems
fairly outrageocus in terms of dollar.amounts.
CHAIR SHEEHAN: Camille.
_ MS. SHELTON: Can I just mention that if the
Commissiod.adopte the statewide cost estimate.this
analysis goes to the.iegisiature, and the analysie'does

say that three out of the eight community college,
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11

districts reviewed did not report any offsetting

revenues. 8o the'legiélatﬁre,is going to be aware that
. no orfsettlng revenue was rﬁported to the Controller s

- _'Off;Qe They'll have that lnformatlon

| ‘7??gf‘M HIGASHI But ultwmately 1t 5- the_z??-ff

IIESDOHSlblllty of thﬂ Con*roller 3 Orflce DVlEW‘ng the

clalms to detcrmlne 1f they" re exce851ve or unreaSOnablﬂ.

CHAIR SHEEHAN: And, you know, the -- oh, go
ahead.
e MEMBER.OLSEN:“"SD our actlon today does not
precludé the Controller's Office from taking -- wait, let

me -get the- statement out there; because I want toc make
sure I'm getting the answer to what I'm asking 7"-dOES
not pfeﬁludelthe Controller's QOffice from taking into
consideration the kind pf information that thé Wasté

Management Board is talking about now when it decides

what size check to cut for which community cellege

. district. They retain that ability to do that at the

Controller's Office.

MS. HIGASHI: That is correct.

MEMBER WORTHLEY: And if they happen to-
disagreée with it, they would come back and say that that
was an iﬁappfopriaﬁe reduction of claims. |

MS.»HIGASHI: Right. Then it would be an

incorrect reduction claim, which you'wve had a few of

Daniel P, Feldhaus, CSR, Inc. 916.682.9482 47
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thosé.
' MEMBER OLSEN: Okag.'_Thank you,
| ;MEMBER WORTHLEY:‘TThat,qeglé}'Ijbélieéé[ with -

-:ﬁif.jCHAiR:éﬂﬁﬁﬂﬁﬂzﬁ“Théﬁféﬁéﬁﬁé;?_’-“ |

6 . MEMBER WOﬁTHLﬁy} '-Q'reQQnﬁé,

7 f."CﬁAIR SHEEHAE:. Seﬁéiﬁé?reveﬁugf | .
87 MEMBER WORTHLEY: On the avoided cost issue,

9 we're just basing tha£ on the law, the legél réading of
10'. that? Is that ﬁur argumant -there?

11 .MS. SHELTON: Well, the'Commission'already made

12 that finding, and I don't want the Commission to ﬁake any
13 findings on a ;tatewide cost estimate hs=aring, because
14 those are still the subject of another hearing that was
151 not noticed £oday, first of all.:

- 16 CHAIR SHEEHAN: That will'gome back before us.
17 I recognize it's in the queué, and-thé timing
18 in térms-of.all ﬁhat, I understand that.. But
16 differentiating between the two issues that were raised,
20 ocne, the offsetting revenue, and I guess, at least for
21 this member,vtﬂefe-iS'a mechaﬁism for the‘Controllar!s
22. Office to gquery the districts, to adjust those claims_

23 depenaing on'that.‘-The othef-issue'will'come befoge us .
24 " in the -- in the claim to, you know, amend the P's & G‘s‘
25 on th§t one. ' ) | | o : ©
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MR. BLOCK: I understand.’
CHAIR SHEEHAN: 'Any’bthef questions? What is

the w1ll or the Commlsswon then on Lhis one°

MLMBER OLSEN : Sort of grudglngly I w1ll move R

CHAIR SHEEHAN And do I have a g"udglng
second?v?- | | .

MEMBER WORTHLEY: Sscond.

CHAIR SHEEHAN: 1l right. So the motion is to
approve the stafﬁ-recommendation. All those in favor?;” _

kA chorus of "ayes”lwas heard.)

CHAIR SHEEHAN: Opposed?

(No audible response.)

CHATIR SHEEHAN: Motion carries. Thank you.

And the minutes will reflect it was grudgingly.

MEMBER QLSEN: Thank you.

MEMBER WORTHLEY: Curmudgeonly.

MEMBER OLSEN: The cranky public member.

CHATIR SHEEHAN; Okay.

MS. HIGASHI: We're up to item 20.

MS. SHELTON: One minor-note, phat-the'hearing
that i1s reflected on the report has been changed from
December 15th to January éth;

CHAIR SHEEHAN: Oh, okay. All right. Nothing

else?
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I harnby certlfy that the foregozng proceedlngs ;- :

-ﬂwere duly reported by me’ at the tlme and plac= hEIEln=

-speglfl-d;

That;thé proceedings wéré fepﬁrtéd by ﬁe, évdﬁl§
certified shorthand reportef and a disinterested person,
and were thereafter transcribed into typewriting.

- | 'I further certify thaﬁ I am not of counsal or
attorney for éither or any of the parties to said
proceedings, nor in any way interéaﬁed in the butcome of
the cause named herein.

IN WITNESS WHEREOF; I subscribe my name on this

7th day of November, 2006.

Carole W. Browne, RPR, CBR
Certiflicata No. 7351

_-_DOQ___
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MINUTES

@ . L COMIVIISSION ON STATE MANDATES

Siaie Capitol Raom 126 -
Sacramento Cahforma
October 26 2006

T Prégent 'Mﬂmbel Anne Sheehan Chaupen son S
' - Representative of the Director of the Depaltment of Fmance o
Member Amy Hair, Vice Chairpérson
" Representative of the State Conﬂaller
Member Francisco Lujano
Representative of the State Treasurer
Member John Fillmore
Represeniative of the Director of the Office of Planmng and Research
Member I, Steven Wofchley
County Supervisor”
Member Paul Glaab
City € ouncil Member
Membel Sarah Olsen
Public Member

CALL TO ORDER AND ROLL CALL

@ Chairperson Sheehan called the mesting to order at 9:30 a.m.
APPROVAL OF MINUTES '
Item 1 October 4, 2006
Item | was postponed to the December hearing,
PROPOSED CONSENT CALENDAR

HEARINGS AND DECISIONS ON CLAIMS, PURSUANT TO CALIFORNIA CODE OF

REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (Gov Code, §§ 17551 and 17559)
(action)

[NCORRECT REDUCTION CLAIMS

Item 10  State Controller’s Resubmission and Correction to Reevaluation of
‘Reimbursement Claims on Graduation Requirements
Education Code Section 51225.3
Statutes 1983, Chapter 498
San Diego. Umﬁed Sohool District, Clamlant (CSM 4435- 1-01 and
4435-1-37)
San Jose Unified School DlStllCt Claiment (CSM 4435-1- 04)
: Sweetwater Union High School District, Claimeant (CSM 4435:1-05)
_ Castro Velley Unified School District, Claimant (CSM 4435-1-13 and
\ 4435-1-39) :
@ | - Clovis Unified School District, Claimant (CSM 4435-1-06 and 4435-1-38)
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- On Reu_aancl from the Sacramento County Superior Court,
San Diego Unified School Disivict, et ol v. Commission on State
Mandates-et al., Case No. 03CS01401 (Consohdated with Nos. - .
03C801568 03C801569 03CSOIS7O 036801702 040800028)

B\IFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF
REGULATIONS TITLE 2; CHAPTER 2 5 ARTICLE 8 (actmn) T e el
- ADOPTION OF PROPOSED PARAMETERS AND. G—UIDEL]NES AND PROPOSED’; S
PARA_METERS AND G—UIDELINES ALENDMENTS '
‘Item 11 - Proposed Parameters and Guidelines - e o
: Domestic Violence Arrests and Victims Amsmnce 98- TC 14 "~
Penal Code.Sections 264.2 and 13701 .

Statutes 1998, Chapters 698 (AB 1201) and 7102 {AB 2177)
County of Los Angeles, Claimant

Item 12 Proposed Pavameters and Guidelines

Missing Children Reports, 01-TC-00 R

. Education Code Sections 38139 (former § 40048}, 49068.5, 49068.6, 49370
and Section 14 of Statutes 1986; Chapter 249 (AB 606),

Statutes 1986, Chapter 249 (AB 606); Statui=s' 1994, Chapter 922

. (AB 2587); Statutes 1996, Chapter 277 (3B 1562) Statutes 1999,
- Chapters 832 (AB 646) and 1013 (SB 570)
‘San Jose Unified School District, Claimant

And ' ' e
Request to Consolidate Mzssmg Children Repor ts with Law Enforcement -
Agency Notifications, 04-PGA-03 (4505) R , '
Education Code Section 48902, Subdivision (c) - :

Statutes 1989, Chapter 1117 (SB 1275)

San Jose Unified School District, Requestor®

Item 13 Request to Consolidate Parameters and Guidelinés
Handicapped and Disabled Students (04-R1.-4282-10);
Handicapped and Disabled Students IT (02-TC-40/02-TC-49); and
Seriousiy Emotionally Disturbed (SED) Pupils: Out-of-State Mental
. Health Services (97-TC-05)
Government Code Sections 7570-7588
Statutes 1984, Chapter 1747.(Assem. Bill No. 3632)
Statutes 1985, Chapter 1274 (Assem. Bill No. B82)
Statutes 1994, Chapter 1128 (Assem, Bill No. 1892)
Statutes 1996, Chapter 654 (Assem. Bill No, 2726)

California Code of Ragulatlons Title 2, Sections 60000-6061 O _
. - (Emergency regulations effective January 1, 1986 [Regster 86, No. 1], and
= re-filed June 30, 1986, des1gnated effective Iuly 12,1986 [Register 86, No.
28]; and Emergency 1egul'1t1ons effective July 1, 1998 [Register 98, No. 26],

final regnlations effective August 9, 1999 [Register 99, No. 33]) !
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@ - ltem 15 Request to Amcnd Palametels and Guidelines
- R L . Heaith Benefits for-Survivors ofPeace Oﬁmers mm' Fnef‘ghters
e e T .. 05-PGA-06 (97-TC-25) . -
Lt -7 Labor Code Section 4856 Govemment Code Seotlon 26135 .
.o Statutes 1996, Chaptel 1120 (AB 3478) Statutes 1997 Cllaptel 193
e (SB 56T T o S
"Department of Fma.nce Requestor

: Item_l'G Requést to Amend Parameters and Gmdelmes . o
" .Sex Qffenders: Disclosure by Law Equor cément Oﬁicers

05-PGA-09 (97-TC-15)
Penal Code Sections 290 and 2904 o
Statutes 1996, Chapters 908 (AB 1562) and 909 (SB 1378) :
Statutes 1997, Chapters 17 (SB 947), 80 (SB 115), 817 (AB 59), 818
(AB 1303), 819 (3B 314), 820 (SB 882), 821 (AB 290), end 822
(SB 1078)
Statutes 1998, Chapters 485 (AB 2803), 550 (AB 2799), 927 (AB 796) 928
(AB 1927), 929 (AB 1745), and 930 (AB 1078)
Department of Finance, Réqu'estor

e e ez = -Jtemy 17 -Request to Amend Parameters and Guidelines
Law Enforcement College Jurisdiction Agreements,
- 05-PGA-10 (98-TC-20) '
@ ~ Education Code 67381
| , Statutes 1998, Chapter 284 (SB 1729)
Lo ' Department of Finance, Requestor

ADOPTION OF COMMISSION ORDER TO H\]ITIATE RULEMAKING

Item 19 - Imcorrect Reduction Claims Process
Proposed Amendments to California Code of Regulations, Title 2, Chapter 2.5,
- Article 5. Incorrect Reduction Claims, commenecing with Section 1185

A motion was made to adopt items 10, 11,12, 13, 15, 16, 17, and 19 on the consent calendar.
" With & second by Member Glaab, the items were unanimously '1dopted

APPEAL OF EXECUTIVE DIRECTOR DECISIONS PURSUANT TO CALIFORNIA
CODE OF REGULATIONS, TITLE 2 SECTION 1181, SUBDIVISION (c)

ftem3 Staff Report (1I nece ssary)

$
t
|

No appeals were filed.

HEARINGS AND DECISIONS ON TEST CLAIMS, PURSUANT TO CALI_FORNIA

CODE OF REGULATIONS, TITLE 2, CHAPTER 2 5; ARTICLE 7 (Gov. Code, §§ 17551 -
and 17559) (action)

Ms, I—I1gashl sware in the p_arhas and w1tnesses partlclpatmg in the hearmg of items 4, 5, 6, and 7.
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JERY clalm legislation plohlblts law: enfowement officers from ancragmg in racial proﬁlmg and - -

TEST CLAIMS

'Item 4 - Racial Profi !mg Law waorcemem‘ Trazmng, 01 TC 01
o= Penal Code Section 13519.4. .

Statutes 2000; Chapter 684 (SB 1102)

Cou.nty of: Samamento, Clannant TR .

L -Debomh BOIZGUGH Semor Colmmssmn Couinsel, pl‘esented tlus uem She stated that the ’Lest

.. establishes training requirements fot law enforcement officers with the cumculum developed by
 the Comumission on Peace Officer Standaids and Training, or POST. Ms. Borzelleii explained

' that the test claim statutés; as interprated by POST, requii€ a one- -time, five-hour initial raciel
profiling training course and & two-hour refresher course every five yeéars. She noted that POST
certifies both courses to allow local agencies t6 apply the training hours toward their 24-hour
continuing professional training courses.

Staff recommended that the Comumission partially applove the test claim for the initial five-hour

training under the limited circumstances as specified in the aualysxs and deny reimbur sement for
the two<hour refresher course. :

Parties were represented as follows: Nancy Gust on behalf of the Sacramento County Sheriff"s

Department; and Susan Geanacou, Donna Ferebee, end Carla Castaneda, with the Department of-
Finance., :

Ms. Gust stated no objection to the staff analysts.

Member Glaab made a motion to adopt the staff recommendation: Wxth a second by

Ms. Geanacou concurred with the staff analysis. - Q
Member Worthley, the. motion carried unanimousty:.

Item 5  Proposed Statement of Decision
Racial Profiling: Law Enforcement Training, 01 TC- 01
See Above

Deborah Borzelleri, Senior Commission Counsel, presented this item. She stated that the only

- issue before the.Commission was whether the proposed Statement of Decision accurately.
reflected the Commission’s decision on the Racial Pr of ling: Law Enfoiceinent Training test
claim. She noted that staff would make mincr changes in the ﬁnal Statement of Decision to
refiect the’ hearing testimony dhd vote count.

~ Member Olsen made a motion to adopt the proposed Statement of Decision, which was seconded
by another member. The motion carried unanimously.

Member Wm’thley commented that the Commission malkes ﬁndmgs that where a mandated
activity:conld be absorbed into an existing program, the activity is not reimbursable. He stated
his concern that at some point, it becomes almost ludicrous in terms of trying to actually pulform
the responsibilities within the allocated time aliotments. He noted that 11e has heard anecdotal
111f01 mation mdwatmg that point in time was appmachmg :

Cheir person Sheehan stated that it was a pomt well taken and encouraged those with the same
" concern to discuss the issue with members of the Legislature.

o
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lem 6  Racial Pr oﬁlmg, Law Enﬁorcemem Tr ammg (K-14), 02-TC-05
.-~ Penal Code Section 135194 -~ )
" Statutes 1990, Chapter 480. (SB 2680) St"ttutcs 1992, Chaptsl 1267 :
~ (AB 401);Stafutes 2000, Chaptex 901. (SB 739), Stamtas 2001 v
.‘g‘,:;l-»Chapter 854 (SB 205) i
. Sata Momca Commmnty Col]ege DlSTl Lct, Claimﬂnt

‘ Debol ah Bmzellen Semm Conmussmn Comsel plesented fhits ftern She sta’red that the test -

claim legislation prohibits law enforcement ofﬁcezs in-X-14school districts from engagl.ng in

' -racial profiling and establishes training curriculum devsloped by the Commission on Peace
Officer Standards and Training, or POST, fo include a one-time, five- -hour initial racial pr oﬁlmcr

training course and a two-hour refresher course every five years..

Staff recommended that the Commission deny this test claim because it doss not mandate i\
activities on K-14 school districts. Ms. Borzelleri explained that there was no legal requirement
on K-14 school districts to establish police departments and there was no other evidence {o

__supporf a finding that reimbursement should be allowed for this test claim when the training
_requirements are triggered by the K-~14 school districts’ discretionary decision to establish a

pohce department

Pames Were repr esented as follows: Susan Geanacou and Carla Castan°aa, with the Department .

. of Finance; and Art Palkowitz, on behalf of the San Diego Unified School District.

 Nancy Patton Assistant Executive Director, noted that the claimant’s representative,.

1

Keith Petersen; was unable to be present but notified staff that it was ok to proceed with the item

‘because his objections were noted in the record. However, Mt. Petersen requested that the item

- be continued if ariy new issues were raised.

- Ms. Geanacou supported the staff analysis.

" Member Glaab asked why the constitutional provision requirirg safe schools does not apply to

community colleges. Ms. Borzelleri responded that the specific provision only applies to K-12.°
Camille Shelton, Chief Leoa] Cou.uscl adcled that the- p1ovxs1on was an initiative adopied by the

‘voters:

Member Glagb requested clauﬁca’u On as to whether a K-12 school district was 1equu ed to

~ complete the training requirements if it had a police department. Ms. Borzelleri said yes, noting

that it was up to the district to de¢ide what they need or how to carry out what they need to.do to
provide security, Member Glaab.then asked how many school districts liave elected to have their
own police clepartment Ms. Shel ton stated that staff did not have a number.

- Member Worthley commented that many school districts contract thh local police deparhnents

to get around the problem.

Mr. Palkowitz indicated that while many districts do contract, larger districts in urban areas such
as San Diego and Los Angeles have their own police agency, He stated that it was necessary '
because of ‘the lack of response time from & local agency to deal with problems at school districts.
He pointed out that even though the law does not require a school disirict to have a police
Agency, various requirements must be followed once one is established. He noted that the
Education Code does not require a school district to have a teacher, and thus, the activity in
question, rather than the posmén or job title, should be examined.
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Mr. Palkowitz noted that with suspension and expulsion cases, the act of suspending or expelling
a student was discretionary, but if it was done, downstream related costs such ds hearings were

required, which is reimbur seble. In this cese, he ar gued that the 1equned trammg Should be
. 1e11nbms"tblu as well : S

. Member Worthlcy appr ecmted Mr Paﬂcownz 5 comments but stated that in Fl esno, pollce

- officers were stationed at the school 56 that response time was not-an issie. He suggested that

. districts contract with the local _]U.llSleTlOll for that type of ser V1ce to mak° SLL‘LE‘. th"st the costs 'ue

7 reimbiwsed &t the municipalify lével

Mr. PalIcOWItz agteed but contended that the cost of such sewu:e was.an issue.

Ms. Shelton explamed that in the San Diego Umf ed School District case, the Supreme Court
found that certain diseretionary expulsmns may be considered mandatory but not refnibursable
and left the mandate issue unanswered. She stated that in this particilar case, the saine facts in
earlier cases were not present to suggest that it should be a reimbursable state~mandated Program.

M. Palkowitz commented that very few things say “required” in the Education Code.

 Member Worthley made & motion io adopt ihe staff recommendation, whicl was aucouded Dy
Membel Olsen. The motion caried 6-1, W1th Menmiber Glaab voiing “No.”

Item 7 - Proposed Statement ot Dectsion -
Racial Profiling: Law Enforcement Training /'K-! 4), 02-TC-05
© See Above

" Deborah Borzelleri, Senior Commission Counsel; pr eseuted this item, She stated that the only ,

issue before the Commission was whether the propoged Statement of Decision accurately Q
reflected the Commission’s decision in the Raclal Profiling: Law Enforoewient Tr aining (K-14) !
test claim. She noted that staff would mele minor changes to the final Statement of Decision,
~including hearing testimony and vote count.

Member Olsen made a motion to adopt the proposed Statement of Decision, With a second by
Member Worthley, the motion carried unanimously.

Item 8  Pupil Sqgfety Notices, 02-TC-13
Hducation Code Sections 32242, 32243, 32245 46010.1; 48904 48904 3,
42027 and Welfars and Irstitetions Code Section 18285
Statutes 1983, Chapter 498 (3B 813); Statutes 1984 Chapter 482
(AB 3757); Statutes 1984, Chapter 948 (AB 2549), Statutes 1986,
Chapter 196 (AB 1541); Statutes 1986, Chapter 332 (AR 2824);
- - Statutes 1992, Chapter 445 (AB 3257), Statutes 1992, Chepter 1317
(AB 1659); Statutes 1993, Chapter 580 (AB 2211); Statutes 1994,
“Chapter 1172 (AB 2971); Statutes 1996, Chapter 1023 (SB 1497),
Statutes 2002, Chapter 492 (AB 1859)
Title 5, California Code of Regulations, Section 11523
_San Jose Umfied School District, Clalmemt :

Ttem 9 PlOpDSBd Statement of Decision
Pupil Safety Notices, 02 TC-13
See Above

Ttems 8 and O were postponed to the December hearing. -
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INFORMATIONAL E[EAR].NG PURSUANT TO CALIFORNIA CODE OF
REGULATIONS TITLE 2, CHAPTER 2.5, ARTICLE 8 (action)

ADOPTION OF PROPOSED PARAMETERS AND GUIDEL]NES AND PROPOSED
PARAMETERS AND GUIDELINES AMENDMENTS S ;

Item 14 Reques’t 1o Amend Pmametels and Gulclelmes '

' Hcmdzccq;ped and Disabled Students; 00 PGA 03‘»‘/04- (CSM 4282) : :j: AR

- -+ +Govetnment Code Sectidns.7570-7588. - =
" Statutes 1984, Chapter 1747 (Assem BLlI No 363?_)
,Statutes 1983, Ch&p‘t“l 1274 (Assem Bﬂ] No. 882).

- California Code. of Regulations, Title 2, Sections 60000- 60610
(Emergency Regulations filed December 31, 1983, designated effective |
January 1, 1986 (Register 86, No. 1) and 1e-ﬁled June 30, 1986,
designated effective July 12, 1986 (Register 86, No. 28)) -

Counties of Los Angeles and Stanislaus, Requestors '

Item 14 was postponed' to the December hearing,
PROPOSED STATEWIDE COST ESTIMATE -

Item 18 Imtegrated Waste Management, 00-TC-07 -
Public Resources.Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764 (AB 75);
Statutes 1992, Chapter 1116 (AB 3521) o _ :
State Agency Model Integrated Waste Management Plan (February 2000)
Santa Monica and Lake Tahot Coriftiimity College Dlstncts Clamaants

The California Integrated Waste Management Bomd submitted a late filing at the heari mng.!
Chalrperson Sheehan stated that in the fiture, the members would appreciate receiving filings
prior to'the hearing. - :

[A few minutes were taken to review the letter.]

Cathy Cruz Jefferson, Senior Program Analyst, pretented this item. She stated that on

March 23, 2004, the. Commission adopted its Statément of Decision fitiding that the Infegrated
Waste Management program constituted a higher level of service for community college districts.
She indicated that staff reviewed the claims data submitted by the claimants and compiled by the
State Coatroller’s Office. The data showed that 27 community college districts filed 14’J olalms
for fiscal years 1999-2000 through 2004-2005 for a total of over $6 million.

" M, Jefferson stated that on January 9, 2006, staff issuéd its draft staff ana]yms and Lequested

additional inforfhation régarding the costs associated with diversion of solid waste and
complying with the program that may assist in the development of a more acéurate statewide cost
estimate. On July 27, 2006, staft conducted a prehearing conference so the parties could assist in

- identifying offsets and developmg a niore acowrate statewide cost estimate, Ms, Jefferson noted -
that the California In’cegmtecl Waste Mauagement Boeud and the Dep a:rtment of Finance provided

: The Callfonna Integrated Waste Management Board submitted eomments to the final staff
analysis. The letter was dated October.26, 2006, addréssed to Executive Director, Paula. ngasln
and signed by Elliott Block, Actmg Chief Counsel
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L 1999-2000 through 2004-2005 wete already submitted, flie Bosrd’s suggestion to add ﬂde’LIOIJal

- comments; however, they did not provide enough evidence to help staff reduce the proposed -
estimate by deducnng offssts that should have been realized but were not Ieported in.claims. -

_ Ms, J effersorn explamed thidt, in genierel, the Board’s comments focused on its request to amend
the paremeters and Uuldehnes She noted that because'the reimbursement claims for fiscal years

B mfmmatlon to the parameters arid gl.udahnes 1ega1d1ng offsettmg savzngs would not affect the”

- claims, Thus, staff was Lmable to Jmplove the pioposed estlmate 101 the u.utlal YBEllS based on the : L

T Boa1c1’s couuuents

| Staff recommended that the Commission adopt the proposed estunate which includes nine fiscal .

 years-for a total of $10,785,532, averaging to almost $1.2 million ammally in costs for the state.
" If adopted, the’ estmnaie wﬂl ‘be reported to the Leg1slatum :

Parties were represented as follows! Elliot Block and Trevor O’Shaughnessy, on behalf of the

California Integrated Waste Ménagement Board; and Susan Geanacou and Carla Castaneda, with
the Department of Finance.

. Mr. Block noted that the Board providad w_folmaﬁﬁl. at the prehearing conference end just

+ learned that it was not the kind of information that is useful in adjusting the claims. Thus, in the

last few days, he compiled other information that specifically connects to the adopted parameters

and guidelines; which allows offsets for revenues generated from the $ale of recycled materials.

He explained that the dollar amount gttributablé to the revenues that cotild be generated from

recyclable materials, given the amouints reported by community-college districts as being

diverted, is about $22 million for a five-year period. He asserted that this-amount essentially

wipes out the $10 million statewide cost estmmte T : Q

In addition, M, Blocl: stated that addltlonal information on the avmded dxsposal cost issue was |
provided as well, He noted that staff's analysis states that avoided disposal costs are not an
appropriate offset; hovrever, he asserted that staff took a fairly narrow reading of the parameters
and guidelines. He drgued that avoided disposal costs ocour automatically from the diversion of
.these materinls. Mr. Block requested that the statewide cost estimate be reduced to zero.

Ms. Geanacou stated thet at this time; she was not in a position to provide official testimony
" regarding the assertion of the value of recyclables and how it may or may not completely negate
the propessd estimate, but would like the opportunity.to comment, -

Ms. Shelton stated that it would not be appropriate for the Commission to adopt & statewide cost
estimaté of zero becéuse it would contradict the Statement of Decision, which found that there
are increased costs mandated by the state as a matter.of law. She added that a lot of the Board’s
© commients were made before the Commission during the parameters and guidelines phase, and

noted that their request to amend the parameters and guidelines is on file but not before the
Cormission at this time. Thus, anything having to.do with the offset issue is a questlon of law
that has to be deslt thh at another hearing,

Ms. Shelton explained that the purpose of the statewide cost estimate is to notify the Legislature
of tlie amowunt currently claimed. Staff questions the amourt but does not-have solid data to be -
able to reduce the figure. However, notice must still be provxded to the Legislature.

Member Worthley asked if the estimate fixes the cost for future years. Ms. Higashi stated not : \
necessarily, noting that once the report is made td the Leglslature, the Legislative Analyst’s a
Office has d duty to evaluate the report> A reconmendation is required during the budget ?
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jprocess, and that recommiendation may. be to: 1) fund it, 2) amend the gtatute, or 3) 1equest a

~ reconsideration by the Lecr1slatme

. Ms. Higashi asked if there was & stmutmy 1equu sment 1o use {he revemie from 1ecycled 111at511a1- _
- solely foi'the purpese of paying for this program. - She recalled that these issues wereaddr essed '
-in 8 previous hearmg bacause there was no statutory 1equu ement thatthe revenues be used -

__ excluslvely for'the cost. of the pmg‘rﬂm and thus, they were ot amandatory offse'c “She also
L pomtad out that there are 72 commumty college distncts and the ploposad °stunate ouly
L 1eplesents about a ﬂmd of them.. e .

Mr, O? Shauglmessy responded th&t Assembly Bill 75 states th'1t ISVenuss genemted are to be

" used to erthance the lecyclmg programs. Additionally, he stated that within the Public Contract. .

Codé, it states that the revenues generated by the sale of the materials and-the keeping of those

~ revenues need to be approved by the Integrated Waste Management Board up to $2,000.”

Anything above $2,000 must also be appropriated by the Legislature, Thus, the funds cannot roll
back into an agency’s fund of opérations — it either needs to go back into the recycling program -
or to the state’s genara.l fund for allocation.

Ms. Shelton clarified that there were two separate issues being’ dlscussed One is about offsetting
revenue, which are identified in the parameters and guidelines, and the other is an alleged
offsetting savings argumerit, which was denied before, but is the subject of a request to amend

V'the par ﬂﬁlBtElS and guidelines.

the money that is generated has to go back through the state’ 5. genel al fund, then the community
col]ega districts do not benefit.

M, O Shaughnessy responded that the districts benefit because they are allowed to use those
funds per the statute, They just need to request that the Leg1slatme allocaie the money because it
is revenue that they generated.

Mentber- Worthley pointed out that the allocatmn is a discr etlonary act of the Leglslatule Thus,
if the Legislature elects not to appropriate the money, the community college districts lose ou’c

 Mefiber Olsen commented thét they needed to dlSGllSS the avoided disposal cost i issue.

‘be effective from 2005 forward, Ms. Shelton affir med, noting that Government Code

M. Block stated that staff’s analysis was based on.a clause in their statute that says that
offsetting savings must be applied to the program to the extent feasible. He argued that staff
viewed this'as discretionaiy. He asserfed that in the context of avoided disposal costs, there is no
discretion involved because the very fact that the materials are diverted avoids the disposal cost.
He acknowledged that the Comumission’s process is set out a certain way, but he felt an
obligation to at least get the information into the record, especially since it will be forwarded to.

the Legislature, e maintained that in the long run, these programs are revsnuﬂ-genemﬁng for
conunumty college districts,

Chalrpmson Sheehdn stated hét vnder stariding that this issue will be addressed in the request to
mmend the paremeters and guidelines, Ms. Shelton clarified that the issue was already sddressed-
when the Commission adopted the parameters and guidelines, but it will be revisited with the
new information provided when the request to amend comes up in the queue.

Mr. Block requested clarification that any changes to the parameters and mudelmes would only

‘o

sectlon 17557 governs the timing of a request to amend the parameters and guidelines, Because
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: identified in the clmms

the Board’s request was filed after the initial claims filing period, it would not impact the 1mt1a1
yeals claims. She stated that the State Controller’s Office can reduce eosts if they ﬁnd that they
- are unreasonable or excessive, . :

. Chairperson Sheehan noted that thele was 8 meohamsm on the reveuue s1de to adch ess the issue;

Membe1 Wmt]:ley asked the purpose of the Ju]y 131 ehe.eumg Ms Jeffe1son IGSpOJJdBd ihe.t the S
" Boafd and affécted state’ agencies and interested paities weis invited to P ovide: mformatlcm tol T
.. -Help identify offsets and to help develop amore accurate estunate because maccm B.CIE:S wme

Membel Wortlﬂey wondeled if the 1esults would have been dlffel ent if staff recewed the Boald’s :
new information in July. Ms. Shelten noted that the Board was still makmg legal arguments that
were previously denied. Thus, dependmg on what facts they would have pr esented staff eould
not answer that questlon :

Msmber Olsen requested clarification that-a Comunission acuou today would not p1eeluc1e the
Controller’s Office from taking into consideration the kind of information that the Board is
_ talking about when reviewing and paying reimbursement claims. Ms. Higashi afimmed,

After further discussion about the two issues, Member Olsen made & motion to adopt the staff
recommendation. With a second by Member Worthley, the motion carried unanimously.

STAFF REPORTS

tem 20  Chief Legal C’omsel’s' Report (info)
Recent Decisions, Litigation Calendar

" Ms. Shelton reported that the hearing in the CSBA v. State of Caljfornia case was changed ﬁom
Decembet 15m to January 5 :

Ttem 21 Executive Director’s Report (info/action)
Workload, Budget, Legislation, and Next Hearing

Ms. Higashi reported the following:

" Next Hearing. The December hearing will be on Decembez 4™ at 1:30 at & location to be "
determined. : :

o Other Meetings. Ms, Hi gElShl will be attendmg an annual meeting with V’lllOU.S
organizations to go over future scheduling issues. Later in November, she will participate in
a panel discussion af the California League of Cities Confmenee for a financial management

SE'II]J.I'].Ell
PUBLIC COMMENT =

There was no public co:mnent

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS
11126 and 17526. _ |

’ PERSONNEL

Report from Personnel Subcomimittee and to confer on personnel matters puwuaut to l
Government Code sections 11126, subdivision (e) and 173526, - . Q

- ©

- 300




Hearing no further comments, Chairperson Sheehan adjowned into closed executive session

- pursuant to Government Code sections 11126, subdivision (a), and 17526, to confer on personnel.
‘mattels listed on the- pubhshed nouce and agenda. - o

-'-'REPORT FROM CLOSED. EXDCUTIVE SESSION

o Chau"palson Sheeha.n 1epoﬂed th’lt the Comnussmn ‘met in closed executwe sesswn pulsuant ’to ; : At

: '--Govemmem Code sections. 11126 subdwwmn (a) and 17526 to confe1 o pm sonnel mattels
e hsted on the pubhshed nohce and age nda : S e e e e T

. ADJOURNN[ENT

Hemmg no further business, and with 2 motion by Membel Hau zmd second by Membe;‘ Glaab, -

" Chairperson Sheehau adjourned the meeting at 10:54 a.m.

it

PAULA HIGASHT
Eg@cu‘ciye Director
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Exhibit F

FILED JEMDORSED
@ 1 S |
2 MAY 2 9 2008
3 4
s | LBiChrista Beebout, Deputy Clerk
5
6 B
7 | o
8 SUPERIOR COURT OF CALIFORNIA i
9 COUNTY OF SACRAMENTO
0" | “$TATE OF CALIFORNIA, DEPARTMENT,  Dept33  No.07CS00355
OF FINANCE, CALIFORNIA INTEGRATED _
11 | WASTE MANAGEMENT BOARD, |
12 " Petitiofiers,
13§ . 5
. RULING ON SUBMITTED MATTER
@ 14 | COMMISSION ON STATE MANDATES,
15 | Respondent.
16 | SANTA MONICA COMMUNITY COLLEGE
DISTRICT, LAKE TAHOE COMMUNITY
17 | COLLEGE DISTRICT,
18 Real .Plértics n Interest. )
19 =7 |
20 In this mandate proceeding, the court must determine the extent to which the
21 reimbursement of a California Community College under section 6 of arti-cle XII B of the
22 | California Constitution for the costs that the College incurs in implementing a stale-mandated
23 integrated waste management plan pursuant to Public Resources Code section 42920 et seq. is
24 | subject to offset by cost savings realized and revenues received during implementation of the
25 | plan. For the reasons set forth below, the court determines that the college’s reimbursement is
26 | subject to such offset,
@ .
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'products with recycled content in all agency offices and facilities. (Pub. Resources Code §

BACKGRCUND : l

Public Resources Code section 42920 et seq. was enacted to require each state
agency to adopt and implement an integrated waste management plan (IWM plan) that would

reduce solid waste, reuse materials whenever possible, recycle recyclable materials and procure

42920, subd. (b). See Stats. 1999, ch. 764 (A.B. 75).) These statutory provisions require that
each state agency, in implem&:ntingl the plan, divert at least 25 percent of its solid waste from |
landfill dispasal by January 1, 2002, and divert at least 50 percent of its solid waste from landfill
disposal on and after January 1, 2004. (Pub. Resources Code § 42921.) Each agency must also

submit an armual report to petitioner Integrated Waste Management Board summarizing its l
PTOETESS in reducing solid waste pursuant to Public Resources Code section 42921 and providing
related information, including calculations of its annual disposal reduction.

Any cost savmgs realized as a result of the state dgency’s IWM plan must, to the

extent feasible, be redirected to the plan to fund the 1mplementat1on and administrative costs.of Q
the plan in accordance with Public Contract Code sections 12167 and 12167.1. (Pub. Resources
Code § 429235, subd. (a).j Public Contract Code sections 12167 and 12167.1 are part of the State
Assistance for '}?\ecyclingll\flarkets Act, which was originally enacted in 1989 for the purpose of
f;:steriné -thé procurement and use of recycled paper pr(‘).(:iucts and other recycled resources in
daily state operations (See Pub. Contract Code §§ 12153, 12160; Stals. 1989, ci. 1054.) As
amended in 1992, sections 12167 and 12167.1 provide for the deposit of revenues received from
the collection and sale of recyclable materials in state and legislative offices in specified accounts
for the purpose of offsetting recycl%ng costs; revenues not exceeding $2000 annually are
continuously appropriated without regard to fiscal years for expenditure by state agencies fo
offset the recycling costs; and revenues exceeding $2000 annually are available for expenditure
by the state agencies upon appropriation by the Legislature.
The TWM plan requirements under Public Resources Code section 42920 et seq. Q

apply to the California Community Colleges pursnant to Public Resources Code sections 40148

and 40196, which include California Community Colleges and their campuses in the definitions:
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of “large state facility” and “state agency” for purposes of IWM plan requirements. The
provisions of the State Assistance for Recycling Markets Act, including the provisions of Public
Contract Code sections 12167 and 12167.1, apply to California Community Colleges only to the
limited extent that sections 12167 and 12167.1 are referenced in Public Resources Code section
42925; California Community Collegeé are not defined as state agencies or otherwis.e subject fo
the Act’s provisions for the procurement and use of recycled products in daily state operations.
For purposes r;wfsaction 6 of article XTIL B of the California Constitution and the
statutes implementing section 6 (Gov."'Code § 17500 et seq.), California Community Colleges are

defined as school districts and treated as local gbvem‘mems eligible for reimbursement of any

' state-mandated costs that they incur in carr:ﬁng out statutory IWM plan requiremeénts. {See Gov.

Code §§ 17514, 17519.) Section 6 and Government Code section 17514 provide for the

1. reimbursement of a local government’s increased costs of carrying out new programs or higher
. levels of service that are mandated by the state pursuant to a statute enacted on or after Fanuary 1,

- 1975, or an executive order implementing a statute enacted on or after January 1, 1975, Such

reimbursement is precluded pursuant to Government Code section 17556, subdivision (e), if the
statute or executive order provides for offsetting savings that result in no net costs to the local
government or includes additional revenue specifically intended to fund the costs of the state
mandated program in an.afhount sufficient to cover the costs, “

Real parties in interest Santa Monica Community College District and Tahog™
Community College District sought section 6 reimbursement of their IWM plan costs pursuant to
Public Resources Cade section 42920 et seq. by filing a test claim with-respondent pursuant io in
March 2001, (Administrative Record, I;;p. 51-74 (AR 51-83). See Gov. Code § 17550 et seq.)
Respondent adopted a statement of decision granting the test claim in part on March 25, 2004
(AR 1135-1176), after receiving and bonsidering public comments on the test claim, including
comments from petitioners opposing the claim. (AR 351-356, 359-368.) Respondent found that

specified IWM plan requirements under Public Resources Code section 42920 et seq. Imposes a

. reimbursable state-mandated program on California Community Colleges within the meaning of

section 6 and Government Code section 17514. Respondent further found that the requirement
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of Public Resources Code section 42925, that cost savings realized as a result of an TWM plan b@
redirected to plan implementation and administrative costs, did not preciude a reimbursable

mandate pursuant to subdivision (¢) of Government Code section 17556 because there was

neither evidence of offsettiﬁg savings that would result in “no net costs” to aACaIi‘fomia

Community College implemeﬁting an I'WM plan nor evidence of revenues received from plan
implementation “in an amount sufficient to fund” the cost of the state-mandated program.
Respondent noted that the $i!00_0 in revenue available annuaily to a community college pursuant

to Public Contract Code section 12167.1 would be inéufﬁcient to offset the college's costs of

plan implementation and thaj any revenues would be identified as offsets in the parameters and
guidelincs: to be adopted for reiml;tlrsement'of claims by Califomia. Community Colleges for fhe

TWM plan mandates imposed by Public Reésources Code section 42920 et seq.

Thereafter, on March 30, 2005, respondent adopted parameters and guidelines

-pursuant to Government Code section 17556 based on a proposal by real parties and public

comments, including comments by pctition_ers. (AR 1483-1496.) Section VII of the parameters @
and guidelines, concerning offsetting revenues and reimbursements, indicates that a claim by a
Califorﬁlia Community Collégc for reimbursement d f cdsts_ incurred in implementing an IWM
plan must identify and deduct from the claim ali reimbursement received from any source for the
mandate. Section VII further indicates that the revenues specified in Public Resources Code
section 42925 and Public Contract Code sections 12167 and 1216-'}.1 must offset the costs
incurred by a California Cornlmunity College for the recycling mandated by Public Resources
Code section 42920 et seq, These offsetting revenues include, pursuent to section 12167.1,
revenues up to $2000 aﬁnually from the college’s sale of recyclable materials which are
continudusly appropriated for expenditure by the college to offset its recycling costs aﬁd
revenues in excess of $2000 annually when appropriated by the Legisiature.

In adopting section VI of the parameters and guidelines, respondent rejected the

position of petitioner Integrated Waste Management Board that the parameters and guidelines &

~should require California Community Colleges to identify in their reimbursement claims any

offsetting savings in reduced or avoided landfill disposal costs likely to result from their
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diversion of solid waste from landfills pursuant to the mandates of Public Resources Code
section 42921. (AR 1194-1199.) This rejection was based on three grounds. that “cost savings™
in Public Resources Code section 42925 meant “revenues” received and directed “in accordance
with Sections 12167 and 12167.1 of the Public Contract Code”; reduced or avoided disposal _
costs could not qualif;\;r as offsetling cost savings for the diversion costs because the disposal
costs had not previously been reimbursed by the state and were not included in the reimbursable
mandates of Public Res_ources Code section 42920 et seq.; and the redirection of cost savings to
I'WM plan implemer.ltation and administration costs under section 42925 was “only to the extent
feasible” and not mandatory, thus allowmg a Cahforma Commumty Callege to redirect cost
savings to other campus prograrns upon a ﬁndmg that it was ot feasible to use the demgs for
WM plan implementation. (AR 98-1199.) On these grounds, respondent omitted from section
VII of the parameters and gllidclinés any language about offsetting savings, including a
boilerplate provision stating “Any offsetting savings the claimant experiences in the same

program as a resuit of the same statutes or executive orders found to contain the mandate shall be

deduncted from the costs claimed,”

On October 26, 2006, respondent aaopted a statewide cost estimate for the
reimbursement of costs incurred by California Community Colleges in implementing TWM plan
mandates pursuant to Public Resources Code section 42920 et seq. (AR 1641-1650.)
Respondent noted comments by pstitioners that the lack of a requirement in the parameters and
guidelines for information on offsetting cost savings by the community colleges had resulted in
an inaccurate Statewide Cost Estimate. (AR 1647.) A request by petitioner Imegtatc‘d Waste
Manégeme_nt Board to amend the parameters and guidelines to include additional information v
about offsetting savings was distributed for public comment. (AR 1647-1648, 1859-873))

ANALYSIS |

Section 6 of article XIII B of the California Constitution, as implemented by
Government Code section 17514, proviées for the reimbursement of actual increased costs
incurred-by a local government or school district in implementing a new program or higher level

of service of an existing program mandated by statute, such as the TWM pi an requirements of
307




1 Public Resources Code section 42920 et seq. (See County of Fresno v. State of California (1991) |

51 Cal.3d 482, 487; County of Sonoma v. Commission on State Mandates, (2000) 84 Cal.AppAih?
1264, 1283-1284.) Reimbursement is not available under section 6 and se(;,tion 17514 to the
extent that the local government or school district is able to provide the mandated program or
increased service level witﬁout actually.i.ncurring increased costs. (/bid.) For example,'
reimbursement is not available if the statute mandating the new program or increased service
level provides for offsetting savings which result in no net costs to the local government or

school district or includes revenues sufficient to fund the state mandate. (See Gov. Code §

0 o ~N O W b oW N

17556, subd. (). See also Cal. Code Regs., tit. 2, § 1183.1(a)(7), (a)(8) (requiring parameters

10 | and guidelines for claiming reimbursable costs to iﬁentify offsetting revenues and savings
11 resulting from implementation of state-mandated program).) Because section VI of the IWM
12 | plan parameters and guideﬁncs adopted by respondent do not require a California Community
13 | College to identify and deduct offsetting cost savings. from its claimed reimbursabie costs and
14 unduiy limit the deduction of offsetting revenues, section VII contravenes the rule of section 6 e
15 and section 17514 that only actual increased costs of a state mandate are retmburs able.!
" 16 |- Cost Savings | '
17 : In complying with fhe mandated solid waste diversion requirements of Public
18 | Rescurces Code section 4292:71., _Califomia Community Colleges are likely to éxpcrience cost
4 savings in the form of reduced or avoided costs of landfill disposal. The reduced or avoided
20 costs are a direct result and an integral part of the TWM plan mandates under Public Resources
21 Code section 42920 et seq.: - as solid waste diversion occurs, landfill disposal of the solid waste
22 | and associated landfill disposal costs are reduced or avoided. Indeed, diversion is defined in
23 termé of landfill disposal for purposes of the IWM plan mandates. (See Pub. Resources Code §§
24 | 40124 (“‘diversion’ means activities which reduce or eliminate the amount of solid waste from
25 | solid waste disposal for purposes of this division [i.e., division 30, including § 42920 et seq.]™),
26

! There is no indication in the administrative record or in the legal authorities provided to the court that, as

27 respandent argues, a Califormia Community College might not receive the full reimbursement of its actual increased :
costs required by section 6 if its claims for reimbursement of TWM plan costs were offset by realized cost savings
28 and all revenues received from plan activities. :
308
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40192, subd. (b) (for purposes of Part 2 {commencing with Section 40900), ‘disposal’ means the
management of solid waste t&ough landfill disposal or transformation at a permitted solid waste
facility.”).) |

Such reduction or avoidance of landfill fees and costs resulting from solid waste
diversion activities under § 42920 et seq. représcnt savings which must be offset against the costs
of the diversion activities te determine the reimbursable costs of IWM plan |
implementation -- i.e., the actual increased costs of diversion -- under section 6 and section
17514. Similarly, under Pub'lic'Resomccs Code section 42925, such offsetting savings must be
lEdiI‘GCted to fund IW‘VI plan implementation and administration costs in accordance with Public
Contract Code SBCthi‘l 12167. The amount or valuc of the savings may be determined from the
calculations of annual solid waste disposal reduction or divergion which California Community
Colleges must ammally report to petitioner Integraﬁd Waste Management Board pursuant to
subdivision (b)(1) of Public Resources Code section 42926.

Respondent’s three grounds for omitting offsetting savings from section VI of the
IWM plan parameters and guidelines are flawed. First, as explained above, the reduced or

avoided costs of landfill dispoéa] are an integral part of the IWM diversion mandates under

. Public Resources Code section 42920 et seq. Therefore, respondent’s conclusion that reduced or

a{;oidad dispesal costs could not qualify as offsétﬁ;ig cost savings for qiversioxa costs, based on
the erroneous premise that the reduced or avoided disposal costs were not part of the
reimbursable mandates of Public Resources Code section 42920 et seq., is wrong,

Second, respondent incorrectly interpreted the phrase “to the extent feasible” in
Public Resources Code section 42925 to mean-that the redirection of cost savings resulting from
diversion activities by Ca]ifomia Community Colleges to fund their IWM plan implementation
and administration costs was not mandatory and that the colleges could direct the cost savings to
other campus programs upon a finding of infeasibility. Respondent’s interpretation is contrary to
the manifest legislative intent and purpose of section 42925, that cost savings be used to fund
I'WM plan costs. In light of this legislative purpose, the phrase ‘‘to the extent feasible”

reasonably refers to situations where, as.a practical matter, the reductions in landfil] fees and
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1 costs saved as a result of diversion activities by the colleges may not be available for redirection.

2 For example, a college may not have budgeted or allocated funds for landfill fees and costs
3 || which they did not expect to incur as a result of their diversion activities. |

: Third, respondent incorrectly interpreted “cost savings realized as 2 result of the state
agency integrated Wasté management plan” in Public Resources Code section 42925 to mean

-“revenues received from [a recycling] plan and any other activity involving the collection and

interpretation, based in turn on a strained interpretation of the phrase “in accordance with

4

5

6

7 _ sale of recyclable materials™ under Public Contract Code sections 12167 and 12167.1. This

g

9 | Sections 121 67 and 12167.1 of the Public Contract Code” at the end of section 42923 used the
¢

1 b tar twe corntent of sectiviis 12167 and 12167.1 to redefine ““cost savings” in a manner direcily
14| contradicting its straightforward description in section 42925. The consequences of this

12 | redefinition are unreasonable: the interpretation effectively denies the existence of cost savings

13 | resulting from TWM plan implementation and eliminates any possibility of redirecting such cost

14 | savings to fund W plan implementation and administration costs, thereby defeating the. @
15 | express legislative purpose of section 42925. _

16 | The refereﬁce to Public Contract Code sections 12167 and 12167.1 in Public

17 | Resources Co&e section 42925 may be reasonably interpreted in a manner tha?preserves seclion
18 || 42925's straightforward description of“cés't'_éavings” and legislative purpose. The 1'cfereﬁcc to
19 | sections 12167 and 12167.1 in sectioﬁ 42925 reflects an effort by the Legislature to coordinate
20 || the procedures of two programs involving recycling activities exclusively or primarily by state

21 | agencies, the State Assistance for Recycling Markets Act set forth at Public Contracts Code

22 | section 12150 et seq. and the TWM provisions of Public Resources Code section 42920 et seq.
23 | (See Senate Comunittee on Environmental Quality, Bill Analysis of A.B. 75, 1999-2000 Reg.

24 | Sess., as amended April 27, 1999, p. 6 (need to ensure consistency and avoid conflicts between

25 | A.B. 75 and Public Contract Code provisions relating o state agency reporting on recycling,

26 | depositing revenues from recycled materials etc.).) By requiring the redirection of cost savings

27 | from state agency TWM plans to fund plan implementation and administration casts “in e

28 accordance with Sections 12167 and 12167.1 of the Public Contract Code,” section 42925
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assures that cost savings realized frorﬁ state agencies’ IWM plans are handled in a manner
consistent with the handling of revenues received from state agencies’ recycling plans under the
State Assistance for Recycling Markets Act. Thus, in accordance with section 12167, state
agencies, along with California Community Colleges which are defined as state apencies for
purposes of IWM plan requirements in Public Resources Code section 42920 et seq. (Pub,
Resowrces Code §§ 40196, 40148), must deposit cost savings resulting from IWM plans in the
Integrated Waste Management Account in the Integrated Waste Management Fund; the funds
deposited in the Integrated Waste Management Account, upon appropriation by the Legislature,
may be expended by the Integrated Waste Management Board for the purpose of offsetting IWM
pian costs. In accardance with section 12167.1 and notwithstanding section 12167, cost savings
from the TWM plans of the agencies and colleges that do not exceed $2000 annually are

cdntinuously appropriated for expenditure by the agencies and colleges for the purpose of . -

- offsetting IWM plan implementation and administration costs; cost savings resulting from IWM

plans in excess of $2000 annually are available for such expendituré by the agencies and colleges
when appropnated by the Legislature,
Accordingly, respondent had no proper justification for omitting offsetting cost

savings from the parameters and guidelines for claiming reimbursabie costs of TWM plan

'implementatioﬁ under Public Resources Code section 42920 et seq. The court will order the

1ssuance of a writ of fnandate requiring respondent to correct this omission through-an™
amendment of the parameters and guidelines.
Revenues -

As indicated préviously in this ruling, section VII of the parameters and guidelines
for claiming reimbursement ofIWM plan costs provides for offsetting revenues that are governed
by Public Contract Code sections 12167| and 121671, Revenues derived from the sale of
recyclable materials by a California Community College are deposited in the Integrated Waste

Management Account, Revenues that do not exc_éed $2000 annually are continuously

- appropriated for expenditure by the college for the purpose of offsetting recycling program costs

upon approval by the Integrated Waste Management Board, and revenues exceeding $2000
311 | |




1 annually are available for such expenditure by the college when appropriated by the Legislature.@
2 | To the extent so approved by the board or appropriated by the Legislature, these revenue amounts
3 | offset or reduce the reimbursable costs incurred by the college in implementing an IWM plan
4 under.Public Resources Code section 42920 et seq.
5 Although Public Centract Code sections 12167 and 12167.1 apply to California |
6 Community Colleges for the purpose ofoffsetting sayings pursuant to the terms of Public .
7 Resources Code section 42925, sections 12167 and 12167.1 do not apply to the.colleges for the
8 pullpo;se of offsetting revenues or, indeed, any other purpose. Sections 12167 and 12167.1 'apﬁiy
j 9 exé]usively to state agencies and institutions; the colleges, which are school districts rather than
10 state agencies, are not specially defified as state agencies for purposes of the State Assistaﬁce for
11 Recycling Markets Act of which sections 12167 and 12167.1 are a part. Therefore, sections
.12 12167 and 12167.1 do not properly goveri thie revenues generated by the colleges’ recycling
13 activities pursuanf to their IWM plans. The limits and conditions placed by sections 12167-’ and
14 12167.1 on the expenditure of recycling revenues for the purpose of offsetting recycling progra
15 | costs.are simply inapplicable to the revenues generated by the collcgeé’ recycling activities.
16 | The provisions of Public Resources Code section 42920 et seq. do not address the
17 | use of revenues generated by recycling activities of Califomia Community Colleges under [WM
18 | plan-s- lo offset reimbursable plan costs. Thus, use ;:»ftﬁe revenues to offset reimbursable TWM
19 §| plancostsis gbvemed by the general principles of state mandét’c’s’, that only the actual increased
20 costs of a state-mandated program are reimbursable and, to that end, revenues provided for by the
21 state-mandated program must be deducted from propram costs. (See Cal. Const,, art. XIII'B, § 6;
22 Gov.Code §§ 17514,. 1.7556, subd. (e); County of Fresno v. State of California (1991) 51 Cal.3d
23 | 482,487, County ofSonmﬁa v. Commission on State Mandates, (2000) 84 Cal. App.4th 1264,
24 1284.) These principles are reflected in respondent’s regulation which requires, without
25 | limitation or exception, the identification of offsetting revenues in the parameters and guidelines
26 | for reimbursable cost claims. (Cal. Code Regs., tit. 2, § l1183.1(a)(7).)
- 27 Tn sum, respondent erred in adopting parameters and guidelines which, pursuant to
28 Public Contract Code sections 12167 and 12167.1, limited and conditioned the use of revenues
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generated by recycling activities of California Community Colleges under IWM plans to offset

—

the colleges’ reimbursable plan costs. Because the use of revenues to offset the reimbursable
costs of IWM plan are properly governed by section 6 principles without the limitations and
conditions imposed by sections 12167.and 12167.1, the court will order the issuance of a writ of
mandate requiring respondent to correct its error throﬁgh an amendment of the parameters and

guidelines.

RELIEF
The petition is granted. Counsel for petitioners is directed to prepare a p.roposcd

judgment and proposed writ of mandate consistent with this ruling, serve it on counse] for

O W oM N U bR WM

respondent for approval as to form, and then submit it to the court pursiant to rule 3. 1312 of the

UL, S §
—

Califormia Rules of Court.

|
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b
4

~“Dated: May 29,2008 = -+
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LLOYD G. CONNELLY
Judge of the Superior Court
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Hearing Date: Septemb‘er 26, 2008
j:\Mandates\2000\tc\00tc07\PsGs\Post-Litigation\FSA

ITEM 8
FINAL STAFF ANALYSIS
PROPOSED AMENDMENTS TO PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (February 2000)

Integrated Waste Management
00-TC-07
.8anta Monica and South Lake Tahoe Community College Districts, Co-claima.nts
On Remand from the Sacramento County Superior Court
State of California, Department of Finance, California Integrated Waste Management Board

v. Commission on State Mandates, et al.
(Case No. 07CS00355)

EXECUTIVE SUMMARY

Background

The test claim statutes at issue in this cdse require community college districts to develop and
adopt, in consultation with the Integrated Waste Management Board, an integrated waste
management plan, Each community college is required to divert from landfills at least 25
percent of generated solid waste by January 1, 2002, and at least 50 percent by January 1, 2004,

Parameters and guidelines were adopted by the Commission in March 2005, The parameters and
guidelines do not identify any offsetting cost savings for avoided disposal costs as a result of the
mandate to divert solid waste. In addition, the offsetting revenues identified in the parameters
and guidelines are limited by Public Contract Code sections 12167 and 12167.1; revenues that do
not exceed $2000 are continuously appropriated by the Legislature for the expenditure by the '

community colleges on this program, and revenues exceeding $2000 can be used only upen
appropriation by the Legislature. .

The Department of Finance and the Integrated Waste Management Board filed a petition for writ
of mandate in March 2007, asking the court to set aside the Commission’s decision granting the
test claim and to require the Commission to issue a new Statement of Decision and parameters
and guidelines that give full consideration to the community colleges’ cost savings (e.g. avoided
landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
They contended that the Comunission did not properly account for all the offsetting cost savings
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from avoided disposal costs, or offsetting revenues from the sale of recyclable materials in the
Statement of Decision or parameters and guidelines. @

On May 29, 2008, the Sacramento County Superior Court issued its Ruling on Submitted Matter,
finding that the Commission’s rationale for the treatment of cost savings and revenues in the
parameters and guidelines was erroneous and required that the parameters and gmdelmes be
amended.

With regard to cost savings, the court found that the reduction or avoidance of costs resulting
from solid waste diversion activities represent savings that must be offset and deducted from the
claim for costs incurred as a result of the mandated activities in accordance with Public Contract
Code section 12167 and 12167.1. Cost savings may be calculated from the calculations of
annual solid waste disposal reduction or diversion that community colleges must mmually report
to the Board pursuant to Public Resources Code section 42926, subdivision (b)(l) The cowrt
further concluded that offsétting savings are limited by Public Contract Code section 12167 and
12167.1, which require community colleges to deposit cost savings into the Integrated Waste
Management Account in the Integrated Waste Management Fund, These funds may, on
appropriation by the Legislature, be spent by the Board t¢ offcet integrated waste management
plan implementation costs. The cost savings that do not exceed $2000 annually are continuously
appropriated for the colleges to spend to offset implementing and administering the costs of the
integrated waste management plan. Cost savings in eXcess of $2000 annually are available for
this same purpose when appropriated by the Legislature.?

The court further concluded that revenues from the sale of recyclable materials are free from the
limitations of Public Contract Codes section 12167 and 12167.1. Thus, community colleges are
required to identify and offset the total amount of revenue received from the sale of recyclable
materials.’

Accordingly, the court’s ruling is that a writ of mandate would issue requiring the Commission
to correct the errors through an amendment to the parameters and guidelines. The court’s
decision does not affect the Statement of Decision.

The judgment and a writ of mandate were issued on June 30, 2008, ordering tha Comumnission to:

1. Amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims, consistent with the directions for revenue in Public
Contract ¢ode sections 12167 and 12167.1, cost savings realized as a result of

- implementing their plans. : :
2. Amend the parameters and guidelines in Test Claim No. 00-TC-07 to require

community-college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify

' Ruling, page 7.
2 Ruling, pages 8-9.

3 Ruling, page 10.
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and offset from their claims all of the revenue generated as a result of
implementing their plans, without regard to the limitations or conditions described
in sections 12167 and 12167.1 of the Public Contract Code.

In compliance with the writ, a draft staff analysis and proposed amendments to the parameters
and guidelines fracking the language in the cowrt’s judgment and writ were issued for comment.
On August 26, 2008, the Integrated Waste Management Board filed comments, requesting that
the Commission include additional language in Section VIII of the parameters and guidelines
addressing offsetting cost savings. The Commlssmn has not rccelved any comments from the
community college districts,

Comments from the Integrated Waste Management Board

The Integrated Waste Management Board requests that the parameters and guidelines include the
following two changes to the offsetting cost savings section:

1. Claimants should be required to provide offsetting savings information whether or not the
amount of offsetting savings generated in'a fiscal year exceeds the $2000 continuous
appropriation.. -The Board argues as follows: “We understand that these amounts would
not offset the costs until the appropriation were to occur, but if the information is not
provided in the first instance, the Legislature will not be in a position to make the
additional appropriation.” The Board proposes the following change (reflected in strike-

through language): o ' '

Any offsetting savings the claimant experiences in the same program as a
result of the same statutes or executive orders found to contain the mandate
shall be deducted from the costs claimed.

Reduced or avoided costs realized from implementation of the community
college districts’ Integrated Waste Management plans shall be identified and
offset from this claim as cost savings, consistent with the directions for
revenue in Public Contract Code sections 12167 .and 12167.1. Subject to the
approval of the California Integrated Waste Management Board, cost savings
by a community collége that do not exceed two thousand dollars ($2,000)
annually are continuously appropriated for expenditure by the community
cellege for the purpose of offsetting Integrated Waste Management program
costs. Cost savings exceeding two thousand dollars ($2,000) annually may be
available for expenditure by the community college only when apprOprlated
by the Legislature, 8 =

- the-eplleze, these amounts: shall be Identlﬂed and offset from the costs .

claimed for implementing the Integrated Waste Management: Plan.

2, Additional guidance should be provided in Section VIII of the parameters and guidelines
to assist claimants in determining what would be considered a cost savings that should be
offset. The Board proposes the followmg lahguage:
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Claimants shall analyze the following items in determining what to include in
their claims:

Staffing:

Through the implementation of the program being claimed a reduction in staff
hours (PYs) can be achieved. In order to determine any cost increases or

- decreases the claimant will need to evaluate the total staff required to implement
the program being claimed prior to AB 75 and the staff needed to implement and
operate the current program. All values identified must be calculated based on a
conversion to the dollar values for the particular year being claimed.

Overhead:

Costs incurred for overhead, such as benefits, for the PYs identified under
“staffing.”

Materials:

“Through the implementation of the program being claimed a reduction or
elimination of supplies and materials may be have been achieved. This could
include, and is not limited to: White office paper, mixed office paper, cardboard,
printed catalogs, postage, envelopes, and other office supplies.

Storage:

Through the implementation of this program being claimed a reduction or
elimination of storage of supplies and materials may have been achieved. The
elimination of storage is a cost savings that must be allotted to offset any costs
association to the implementation of the identified program(s) being claimed by
the claimant.

Transportatmn Costs;

The transportation of supplies and waste materials has a cost. The c]annant
should determine how many trips. staff was making to purchase, pick-up and
deliver supplies needed for the program being claimed and the current level of the
activity, . :

Claimant should also cons1der the cost incurred or avoided for the collecnon of
waste materials assoclated with the activity being claimed.

Equipment:

Any costs associated withmew/replacement equipment, including any costs
aveided for maintenance of obsolete equipment.

Sale of Cortithodities:

This would include any and all revenues generated due to the sale of materials
collected through the implementation of the specific program being claimed. This
could include, but is not limited to white office paper, mixed office paper,
cardboard, beverage containers, ferrous and nonferrous metals, glass, plastic, re-
sale of used text books, compost, mulch, and firewood.

324




Avoided disposal fees:

@ " Through the implementation of the AB 75 program(s) a facility will see a direct
. reduction in the amount of materials that would have been placed into a-landfill or
a trash dumpster on the campus, These direct savings are to be credited to the
_ program based on today’s disposal costs.

Sale of obsolete equipment:

Proceeds of any sales of obsolete equipment.

Other revenue related to program:

Dependent on the particular program or activity being submitted to the -
Commission for reimbursement several other factors can and will generate a cost
savings.

The Board argues that “this change is consistent with the Commission’s statutes which
provide that the ‘reasonable reimbursement methodolo gy’ used should Jdentlfy the costs
to unplement the mandate in a cost-efficient manner.’

Discussion and Staff Analysis

Staff reviewed the Superior Court’s writ and judgment, and comments from the IntegTated_Waster
Management Board, and made the following changes to comply with the court’s order.

I. Summary of the Mandate

6 Staff acided a paragraph to describe the judgment and writ.

I_II. Period of Reimbursement

The court's decision in this case interprets the test claim statutes as a question of law. Thus, the
amendments to the parameters and guldelmes required by the court’s writ apply retroactively to
the original period of reimbursement.* No changes were made to the initial date of
reimbursement.

Staff, however, deleted a reference to ﬁlmg “Estimated Reimbursement Claims” consistent with
current law. o :

IV. Reimbursable Activities, F. Annual Recvcled Material Reports

Staff deleted a reference to “Section VII. regarding-offsetting revenues from recyclable

" materials” on page 10, section [V.F. The placement of this reference under one activity is
inconsistent with the writ which requires community college districts claiming reimbursable-
costs of an integrated waste management plan under Public Resources Code section 42920 et
seq. to identify and offset from their claims all of the revenue generated as a result of
implementing their plans. ..

VII Offsetting Revenues and Relmbursements

Staff corrected this section to strike 1efe1 ences to Public Contract Code sections 12167 and
12167.5 consistent with the judgment and writ.

. @ 4 McManigal v. City of Seal Beach (1985) 166 Cal.App.3d 975, 981.
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VIIIL Offsé‘rting Cost Savings

A new section VIIL regarding offsetting cost savings has been added pursuant to the court’s
judgment and writ. Staff further finds, for the reasons below, that the requests of the Integrated
Waste Management Board to amend the parameters and guidelines to further require community
college districts to provide offsetting savings information in their claims whether or-not the
amount of offsetting savings generated in a fiscal year exceeds the $2000 continuous
.appropriation, and to require community college districts to analyze additional categories of cost
savings, goes beyond the scope of the test claim statutes, the court’s judgment and writ, and the
Commission’s jurisdiction on remand. '

A. The Board's request to require conimunity college districts to provide offsetting savings
information whether or not the offsetting savings generated exceeds the §2000 continuous
appropriation

The cowrt’s writ directs the Commission to amend the parameters and guidelines “to require
community college districts claiming reimbursable costs of an integrated waste management plan
under Public Resources Code section 42920, et seq. to identify and offset from their claims,
consistent with the directions for revenue in Public Contract code sections 12167 and 12167.1,
cost savings realized as a result of implementing their plans.”

The Board requests that the Commission add language to the parameters and guidelines to -
“require community college districts to provide offsetting savings information whether or iot the
amount of offsetting savings generated in a fiscal year exceeds the $2000 continuous
appropriation.” The Board argues as follows; “We understand that these amounts weuld not
offset the costs until the appropriation were to occur, but if the information is not prévided in the
first instance, the Legislature will not be in a position to make the additional appropriation.” The
Board proposes the following change to the draft proposed parameters and guidelines (reflected
in strike-through language);

Any offsetting savings the claimant experiences in the same program as a resuit
of the same statutes or executive orders found to contain the mandate shall be
deducted from the costs claimed.

Reduced or avoided costs realized from implementation of the community
college districts” Integrated Waste Management plans shall be identifizd and
offset from this claim as cost savings, consistent with the directions for revenue
in Public Contract Code sections 12167 and 12167.1. Subject to the approval of
the California Integrated Waste Management Board, cost savings by a
comiunity college that do not exceed twio thousand dollars ($2,000) annually are
contiriuously appropriated for expenditure by the community college for the
purpose of offsetting Integrated Waste Management program costs: Cost savings
exceeding two thousand dollars ($2,000) annually may be available for
expenditure by the commumty college only when approprlated by thc
Legislature. 23t :
geHege, these amounts shall be 1dent1ﬁed and offset ﬁom the costs clalrned for
implementing the Integrated Waste Management Plan.

The Commission’s jurisdiction on this item is limited by the court’s judgment and writ. The
cowrt interpreted Public Resources Code section 42925 and Public Contract Code sections 12167
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and 12167.1, but did not direct the Commission in the writ to require community college districts
@ to provide additional offsetting savings information when filing their claims.

Rather, as described below, the court interpreted the plain language of these statutes as requiring
comumunity college districts to deposit all cost savings resulting from their Integrated Waste
Management plans in the Integrated Waste Management Accotnt in the Integrated Waste
Management Fund. The funds deposited in the Integrated Waste Management Account, upon
appropriation by the Legislature, and approval of the Integrated Waste Management Board, may
be appropriated for the expendmue by those community college districts for the purposes of
offsetting program costs. :

Public Resources Code section 42925, subdivision (a), states the following:

Any cost savings realized as a result of the state agency integrated waste
management plan shall, to the extent feasible, be redirected to the agency’s
integrated waste management plan to fund plan implementation and
administration costs, in accordance with Sections 12167 and 12167.1 of the
Public Contract Code.

Public Cdntract Code section 12167 states:

Revenues received from this plan or any other activity involving the collection
and sale of recyclable materials in state and legislative offices located in state-
‘owned and state-leased buildings, such as the sale of waste materials through -
-récycling programs operated by the California Integrated Waste Management
Board or in agreement with the board, shall be deposited in the Integrated Waste
f @ Management Account in the Integrated Waste Management Fund and are hereby
h ‘Continuously appropriated to the board, without regard to fiscal years, until

June 30, 1994, for the purposes of offsetting recycling program costs. On and
after July 1, 1994, the funds in the Integrated Waste Management Account may
‘be expended by the board, only upon appropriation by the Legislature, for the
purpose of offsetting recycling program costs.

Public Contract Code section 12167.1 states:

Notwithstanding Section 12167, upon approval by the California Integrated Waste
Management Board, revenues derived from the sale of recyclable materials by =
state agencies and institutions that do not exceed two thousand dollars ($2,000)
annually are hereby continuously appropriated, without regard to fiscal years, for
expenditure by those state agencies and institutions for the purposes of offsetting

- recycling program costs, Revenues that exceed two thousand dollars ($2,000)
annually shall be aiailable for expenditute by those state agencies and institutions
when appropriated by-the Legislature. [nformation on the quantities of recyclable
materials collected forrecycling shall be provided to the board on an annual basis
according to a schédule determined by the board and partlcnpatmg agencies.

The court interpr eted these statutes as follows:

By requiring the redirection of cost savings from state agency TWM plans to fund
plan implementation and administration costs “in accordance with Sections
@ 12167 and 12167.1 of the Public Contract Code,” section 42925 assures that cost
‘ savings realized from state agencies’ ITWM plans are handled in a manner
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consistent with the handling of revenues received from state agencies’ recycling
plans under the State Assistance for Recycling Markets Act. Thus, in accordance
with section 12167, state agencies, along with California Community Colleges
which are defined as state agencies for purposes of IWM plan requirements in
Public Resources Code section 42920 et’seq. [citations omitted], must deposit
cost savings resulting from IWM plans in the Integrated Waste Management
Account in the Integrated Waste Management Fund; the funds deposited in the
liitegrated Waste Management Account, upon appropriation by the Legislature,
may be expended by the Integrated Waste Management Board for the purpose of
offsetting IWM plan costs. In accordance with section 12167.1 and
notwithstanding section 12167, cost savings from the IWM plans of the agencies
and colleges that do not exceed $2000 annually are continuously appropriated for
expenditure by the agencies and colleges for the purpose of offsetting T'WM plan
implementation and administration costs; cost savings resulting from I'WM plans
in excess of $2000 annually are avaiiable for such expenditure by the agencies
and colleges when appropriated by the Legislature.®

Accordingly, the Board’s request is not consistent witli these statutes or the court’s judgment and

writ. Thus, the‘Commission does not have jurisdiction to make the changes requested by the
Board.

However, staff proposes further clarifying an‘.enc.‘mcnts to the language contained in the draft
proposed amendment. Staff finds that the language that states that “any offsetting savings the
claimant experiences in the same program as a result of the same statutes or executive orders
found to contain the mandate shall be daducted from the costs claimed,” is overly broad and not
consistent with the limitations in Public Contract Code sections 12167 and 12167.1. Thus, staff
recommends that this language be deleted. Staff further recommends that the language in section
VIIL of the parameters and guidelines track the statutory language of Public Contract Code
sections 12167 and 12167 more closely and, thus, staff has added the language underlined below.

Reduced or avoided casts realized from immlemsantation of the community . -
college districts’ Integrated Waste Management plans shall be identified and
offset from this claim as cost savings, consistent with the directions for
revenue in Public Contract Code sections 12167 and 12167.1. Pursuantto
these statutes. community college districts are required to deposit cost savings
resulting from their Integrated Waste Management plans.in the Integrated
Waste Manapgement Account in the Integrated Wagste Management Fund; the
funds deposited in the Integrated Waste Management Account, upon '
appropriation by the Legislature. may be expended by the California
Integrated Waste Management Board for the purpose of offsetting ‘Iqurated
Waste Management plan costs. Subject to the approval of the California-
Integrated Waste Management Board, cost savings by 2 community college

¥ Ruling, page 9.
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that do not exceed two thousand dollars ($2,000) annually are continuousiy
appropriated for expenditure by the community college for the purpose of
offsetting Integrated Waste Management program costs. Cost savings
exceeding two thousand dollars ($2,000) annually may be available for
expenditure by the community college only when appropriated by the
Legislature. To the extent so approved or appropriated and applied to the
college, these amounts shall be identified and offset from the costs claimed
for implementitig the Integrated Waste Management Plan.

B. The Board's request to require community college districts to analyze specified categories of
potential cost savings when filing their claims

The Integrated Waste Management Board requests the Commission to add language to the
parameters and guidelines requiring community college districts to analyze specified categories
of potential cost savings in staffing, overhead, materials, etc., as a result of their diversion
programs when filing their claims for reimbursement.

The Commission’s jurisdiction on this item is limited by the cowrt’s judgment and writ. The
court’s judgment and writ do not diréct the Commission to include the additional language
requested by the Board in the parameters and guidelines.

The court agreed with the Board that community college districts are required by Public
Resources Code section 42925, subdivision (), to redirect any cost savings realized as a result of
the diversion activities to fund the district’s implementation and administration of the integrated
waste management plan. But the court determined that the amount or value of cost savings is
already available from the annual report the community colleges provide to the Board pursuant
to Public Resources Code section 42926, subdivision (b).® This report is required to include the
district’s “calculations of annual disposal reduction” and “information on the changes in waste
generated or disposed of due to increases or decreases in employees, economics, or other
factors.”: The court’s writ requires the Commission to amend the parameters and guidelines as
follows: '

Amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify and
offset from their claims, consistent with the directions for revenue in Public Contract
code sections 12167 and 12167.1, cost savings realized as a result of implementing
their plans.

The writ does not-direct the Commission to amend the parameters and guidelines to Tegquire

community college districts to analyze the potential categories of cost savings identified by the
Board.

Staff notes, however, that on March 30, 2006, the Board filed a request to amend the parameters
and guidelines pursuant to Government Code section 17557, requesting that the same language
included in the Board’s conuments on this item be included in the parameters and guidelines.
The Board’s 2006 request is still pending with the Commission. Any action taken by the
Commission under the 2006 request by the Board is governed by Government Code

Ruling, page 7.

329




section 17557. If the Board’s request is approved, the amendments would be effective on
July 1, 2005, pursuarnit to Government Code section 17557, subdivision {d), and, unlike the @
amendments made by-the Commission under the cowt’s writ, would not apply retroactively to -

the initial period of reimbursement for this claim (Jan. 1, 2000).

Accordingly, the proposed amendment to section VIII. of the pal'alnefers and guidelines is
consistent with the court’s ruling, judgment, and writ, and tracks the statutory language of Public
Resources Code section 42925 and Public Contract Code sections 12167 and 12167.1.

[X. State Confroller’s Claiming Instructions

Staff added language to describe the duty of the State Controller and the rights of claimants when
revised claiming instructions are issued after adoption of amended parameters and guidelines.
Staff Recommendation .

Staff recommends that the Commission adopt the proposed amendments to the parameters and
guidelines, beginning on page 11.

Staff also recommends that the Comrnission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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Amended: September 26, 2008
Adopted: March 30, 2005

PROPOSED AMENDMENTS TO
PARAMETERS AND GUIDELINES

Public Résou;rces Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

'State Agency Model Integrated Waste Management Plan (February 2000)

Integrated Waste Management
00-TC-07 ‘

Santa Monica and Lake Tahoe C"ommunity College Districts, Co-claimants

On Remand from the Sacramento County Superior Court

State of California, Department of Finance, California Integrated Waste Managemem Board v.

Commission on State Mandates, et al.
(Case No. 07CS00355)

SUMMARY OF THE MANDATE

@ On March 25, 2004, the Commission on State Mandates (Cormmssmn) adopted its Statement of
Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community college districts within the meaning of
article XII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514.

Specifically, the Commission approved this test clan:n for the increased costs: of pe 1f01'miilg the
following specific new activities:

Comply with th't;_m_odel plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Mainiagement Plan, February 2000): A community
college must comply with the California Integrated Waste Mahagement Board’s (Board)
model integrated waste management plan, which includes consulting with the Board to revise
the model plan, as well as completmg and subrmttmg to the Board the followulg (1) state
agency or large state facﬂlty information form; (2) state agency list of facilities: (3) state
agency waste reduction and 1ecyclmg program worlcsheet, including the sections on program

activities, promotional prograrms, and procurement activities; and (4) state agéncy integrated
waste management plan questions,

Designate a solid waste reduction and recycling coordinator (Pub. Resources

Code, § 42920, subd. (c)): A community college must designate one solid waste reduction
and recycling coordinator to perform new duties imposed by chapter 18.5 (Pub: Resources
Code, §§ 42920 42928) mcludlng 1rnplement1ng the community college’s integrated waste
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management plan, and acting as a liaison to other state agéncics (as defined by section
40196.3) and coordinators.

Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and
composting activities, and divert at least 50 percent of all solid waste from landfill disposal

or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting.

A community college unable to comply with this diversion requirement may instead seek,
until December 31, 2005, either an alternative requnement or time extension (but not both) as
specified below:

o Seek an alternative requlrement (Pub. Resources Code, §§ 42927 & 42922
subds. (a) & (b)): A community college that is unable to comply with the 50-percent
diversion requirement must: (1) notify the Board in writing, detailing the reasons for
its inability to comply; (2) request of the Board an alternative to the 50-percent
requirement; (3) participate in & public hearing on its alternative requirement;
(4)provide the Board with information as to (a) the community college’s good faith
efforts to effectively implement the source reduction, recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports
to the Board; (b) the community college’s inability to mieet the 50-percent diversion
requirement despite implementing the measures in its plan; (c) the alternative source
reduction, recycling, and composting requirement represents the greatest diversion
amount that the community college may reasonably and feasibly achieve, and
(d) relate to the Board circumstances that support the request for an alternative
requirement, such as waste disposal patterns and the types of waste disposed by the
community college.

o Seel a time extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (¢)):
A comnumity college that is unable to comply with the January 1, 2002 deadline to
divert 25 percent of its solid waste, must do the following pursuant to section 42923,
subdivisions (a) and (c): (1) notify the Board in writing, detailing the reasons for its
mabﬁlty to comply; (2) request of the Board an alternative to the J anuary 1,2002
deadiine; (3) provide evidence to the Board that it is making a good faith effort to
1mp1ement the source reduction, recycling, and composting programs identified in its
integrated waste management plan; and (4) provide information to the Board that
describes the relevant circwmstances that contr ibuted to the request for extension,

~ ‘such as lack of markets for 1ecycled materials, local efforts to 1mplement sotirce
reductlon recycling and composting programs, fac111t1es built or planned, waste
dlsposal pattems, and the type of waste disposed of by the community college.
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(5) The community college must also submlt a plan of correction that demonstrates
that it will meet the requirements of Section 42921 [the 25 and 50 percent diversion
requirements] before the time extension expires, including the source reduction,
recycling, or composting steps the community college will implement, a date prior to
the expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
implemented to meet those leqmrements and the means by whlch these programs will
be furided. '

Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A
community college must annually submit, by April 1, 2002 and by April T each subsequent
year, a report to the Board summarizing its progress in reducing solid waste. The information
in the report is to encompass the previous calendar year and shall contain, at a minimum, the
following as outlined in section 42926, subdivision (b): (1) calculations of annual disposal
reduction; (2) information on the changes in waste generated or disposed of due to increases
or decreases in employees, economics, or other factors; (3) a summary of progress
implementing the integrated waste management plan, (4) the extent to which the community
college intends to use programs or facilities established by the local agency for handling,
diversion, and disposal of solid waste. (If the college does not intend to use those established
programs or facilities, it must identifv sufficient disposal capacity for solid waste that is not
source reduced, recycled or composted.) (5) For a community college that has been granted a
tinte ‘extension by the Board, it shall include a summary of progress made in mesting the -
intégrated waste management plan implementation schedule pursuant to section 42921,
subdivision (b), and complying with the college’s plan of correction, before the expiration of
the time extension. (6) For a community college that has been granted an alternative source
reduction, recycling, and composting requirement by the Board pursuant to section 42922, it
shall include a summary of progress made towards meeting the alternative requirement as
well as an explanation of current circumstances that suppart the contiuation of the
alternative lequnement

Submit recycled material 1epmts (Pub. Contrnct Code, § 12167 I): A comumunity college
must annually report-to the Board on quantities of. 1pcyclal_:11_q materials collected for
recyclmg

State of Calijornia, Departmenr of F inance, C'allforma Integrated Waste Managememﬁoard V.

Comniission on State Mandates et al. ( Sacramento Countv Superior Com’t Case

No. 07C800355)

The Department of Finance and the Inj'rated Waste Management Board filed a petition for writ

of mandate in Mar ch 2007 askmg the court 10 set amde thé Commission’s decision glantmg ‘Lhe

tegt claim and to’ 1equue the Commiission 16 issiie a new Statement of Declsmn and parameters”

and euidelinzs that gwe full conmderaﬂon to the community collegus cost savmﬂs (e.p, avoided

landfill disposal fees) and revenués (from recvclables) by complying with the test dlaim statutes.

Petitioners’ position was that the Commission had not properly accounted for all the offsetting

cost savings froih avoided disposal costs, or offsettiiig revenues froin the sale of recvelable -

jaterials, in the Statement of Decision or parameters and guidelines. The Judgment and a Writ

of Mandate were issued on-June 30; 2008. ordering the Commission to:
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1. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community ccllege districts claiming reimbursable costs of an inteprated waste
management plan under Public Resources Code section 42920, et seqg. to identify
and offset from their claims, consistent with the directions for revenue in Public
Centract code sections 12167 and 12167.1, cost savmas realized as a result of
implementing the1r plans; and :

2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
management plan under Public Resources Code section 42920, et seq. to identify
and offset from their claims all of the revenue penerated as a result of implementing
their plans; without regard to the limitations or conditions described in sections
12167 and 12167.1 of the Public Contract Code.

II. ELIGIBLE CLAIMANTS

Community college districts that incur increased costs as a result of this mandate are ehglble to
claim reimbursement. :

II1. PERIOD OF REIMBURSEMENT

Govermnent Code section 17557 states that a test claim must be submitted on or before June 30
following a given fiscal vear to establish =lizibility for that fiscal yeer. The test claim for this
mandate was filed on March 9, 2001. Therefore, costs incurred for compliance with Public
Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1116) are eligible for reimbursement
on or after July 1, 1999. However, because of the statute’s operative date, all other costs incurred
pursuant to Statutes 1999, chapter 764 are eligible for reimbursement on or after January 1, 2000.

Seeking an alternative diversion goal or time extension (Pub. Resources Code, §§ 42922, 42923,
and 42927) is reimbursablé until December 31, 2005.

Actual costs for one ﬁscal year should be mcluded in each clalrn Estimatedcostsfor-the

By-be i e—Pursuant to Government
Code section 17561 subdivision (d) all clainis for reimbiirsement of initial years’ costs shall be
submitted within 120 days of the issuance of the claiming instructions by the State Controller,

If the total costs for a given fiscal year do not exceed $1000, no reimbursement shall be allowed,
except as otherwise allowed by Govermnent Code section 175 64.

Iv. REIMBU'RSABLE ACTIVITIES

To be eligible for mandated cost 1e1rnbursement for any ﬁscal year only actual costs may be
claimed, Actual costs are thoge costs actually incurred to unplement the mandated activities.
Actual costs must be traceable and supported by source documents that show the vallcltty of such
costs, when they WEre 111curred and their relatlonslup 16 the reunbursable actwmes A source
dcoument 1§ 4 document created at gt riear the saine time the actual cost was mcuned for the
everit of, actwlty in questmn Source documents may mclude but are not lnmted to employee
time records or tune logs mgn—m sheets, invoices, 1ece1pts and the commumty college plan
approved by the Board

Evidence corrobor atmg the source documents may mclude but is not lmutecl to, worlcsheets cost
allocatlon reports (system generatcd) purchase ordets contracts, agendas, training pacltets and
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declarations. Declarations must include a certification or dec_la:atidn stating, “I certify (or
declare} under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Bvidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities (Reimbursable starting January 1, 2000)

1. Develop the necessary district policies and procedures for the implementation of the
integrated waste management plan.

2. Train district staff on the requirements and implementation of the integrated waste
management plan (one-time per employee). Training is limited to the staff working
directly on the plan.

B Gngmmg Activities (Reimbursable starting January 1, 2000)

1. Complete and submit to the Board the following as part of the Statc Agency Mode]
‘ Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
@ Agency Model Integrated Waste Management Plan, February 2000.):

state agency or large state facility information form;
b. state agency list of facilities; '

c. state agency waste reduction and recycling program worksheets that describe
program activities, promotlomﬂ programs, and procurement activities, and other
questionnaires; and ' :

d. state agency integrated waste management plan questions.

NOTE Although reporting on promotional programs and procurement activities in the

model plan is reimbursable, unplementmg promotional programs and procurement
activities is not.

2. Respend to any Board reporting requirements during the apprdval process. (Pub.
Resources Code, § 42920, subd. (b)(3) & State Agency Model Integrated Waste
Management Plan, Febr uary 2000)

3. Consult with the Board to revise the modal plan, if necessary.! (Pub. Rescurces Code,

§ 42920, subd. (b)(3) & State Agency Model Intagrated Waste Management Plan,
February 2000. )

@ ' Attachment 1, California Integrated Waste Management Board, State Agency Model Integrated
Waste Management Plan (February 2000). ‘
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4. Designate one solid waste reduction and recycling coordinator ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources @ |
" Code, §§ 42920 — 42928). The coordinator shall implement the integrated waste
management plan, The coordinator shall act as a liaison to other state agencies (as defined
by section 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd. (c}.)

5. Dauvert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill
disposal or tlansformatlon facilitiss by January 1, 2004, through source reduction,
recycling, and composting activities. Maintain the required level of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C. Alternative Compliance (Reimbursable from January I, 2000 — December 31, 2005)

1. Seek gither an alternative requirement or time extension if a community college is unable
to comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (c).)

a, Notifv the Board in writing, detailing the reasons for its inability to comply.
b. Request of the Board an alternative to the January 1, 2002 deadline.

c. Provide evidence to the Board that the college is making a good faith effort to
implement the source reduction, recycling, and composting programs identified in
its integrated waste management plan.

d. Provide information that describes the relevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local Q
efforts to implement source reduction, recycling and composting programs,
facilities built or planned, waste disposal patterns, and the type of waste disposed
of by the community college. o

e. Submit a plan of correction that demonstrates that the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the, corrununity college will implem'ent a date priar to the
met, the existing programs that it will modify, any new programs “that will be
implemented to meet those requirements, and the means by whlch these programs -
will be funded.

2. Seek either an alternative requuement or'time extension 1f a commumty college is unable
to comply with the January 1, 2004 deadline to divert 50 percent of ifs solid waste, by
doing the following: (Pub, Resources Code, §§ 42927 & 42922, subds. (8) & (b) )

a. Notify the Board in writing, detailing the reasons for its inability to comply.

b. Request of the Board an alternative to the 50-percent requirement.
Participate in a public hearing on its alternative requirement.

d. Provide the Board with information as to: e
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(i) the community college’s good faith efforts to implement the source
reduction, recycling, and composting measures described in its integrated
waste-management plan, and demonstration of its progress toward meeting
the alternative requirement as described.in its annual reports to the Board;

(11) the community college’s inability to meet the 50 pelcent diversion
requirement despite implementing the measures in its plan;

(iii) how the alternative source reduction, recycling, and composting requirement
represents the greatest diversion amownt that the community college may
reasonably and feasibly achieve, and,

(iv) the circumstances that support the request for an alternative requirement,
such as waste disposal patterns and the types of waste disposed by the
community college.

D. Accounting System (Reimbursable starting January 1, 2000)

Developing, implementing, and maintaining an accounting system to enter and track the
college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine waste reduction.
Note! only the pro-rata portion of the costs incurred to implement the reimbursable activities
can be claimed.

. Annual Report (Reimbursable starting January 1, 2000)

Ammally prepare and submit, by April 1, 2002, and by April 1 each subsequent year, a report
to the Board summarizing its progress in reducing solid waste. The information in the report

must encompass the previous calendar year and shall contain, at a minimum, the following as

outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926, subd. (a) &
42922, subd. (i).) ’

1. calculations of annual disposal reduction;

2. information on the changes in waste generated or disposed of due to increases or
decreases in employees, economics, or other factors;

3. a summary of pro gress made in implementing the integrated waste management plan;

4, the extent to ‘which the community college intends to use programs or facilities
established by the local agency for handling, dwelsmn and disposal of solid waste
(If the college does not intend to use those established programs or facilities, it must

1dentify sufficient disposal capacity for solid waste that is not source reduced, recycled or
. compaosted.);

wn

for a community coliege that has been granted a time extension by the Board, it shall
includé a sutnimary of progress made in meeting the integrated waste management plan
implementation gchedule pursuant to section 42921, subdivision (b), and complying with
the college’s plan of correction, before the expiration of the time extensmn

6. for a community college that has been granted an alternative source reductlon recycling,
and composting requirement by the Board pursuant to section 42922, it shall include a
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summary of progress made towards meeting the alternative requirement as well as-an

explanation of current circumstances that support the continuation of the alternative @
requlrcment

F. Annual Recvcled Material Re]:)orts (Reimbursable starting July 1, 1999)

Annually report to the Board on quantities of recyclable materials collected for recycling.
(Pub. Contract Code, § 12167.1.) M&Wﬂﬁg—&%ﬁ%&%ﬂiﬁ—ﬁeﬂ
recyelable-meterials)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reportinp;

Direct costs are ﬂlOSB costs incurred specifically for the remﬂbmsable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Beneﬁts

Report each employes implementing the reimbursable activities by name, job classification,

and productive hourly rate (total wages and related benefits divided by productive hours).

Describe the specific reimbursable activities performed and the hours devoted to each .

reimbursable activity performed. Q

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

" 3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all costs
for those services. '

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable-activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

5. Travel _ , ' e
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Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report employee travel time according to the rules of cost element
A.1., Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as specified in
Section IV of this document. Report the name and job classification of each employee
preparing for, attending, and/or conducting training necessary to implement the reimbursable
activities. Provide the title, subject, and purpose (related to the mandate of the training
session), dates attended, and location. If the training encompasses subjects broader than the
reimbursable activities, only the pro-rata portion can be claimed. Report employee training
time- for each applicable reimbursable activity according to the rules of cost element A1,
Salaries and Benefits, and A.2., Materials and Supplies. Report the cost of consultants who
conduct the training according to the rules of cost element A 3., Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for commeon or joint purposes. These costs -
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved: “After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost Db_]BCthBS A eost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit ¢arrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs. :

Community colleges have the optlon of uSmg (1) a federally app1 oved rate, ut111z1ng the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form
FAM-29C; or (3) a 7% indirect cost rate. |

VL.  RECORD RETENTION

Pursuant to Govemment Code section 17558.5, subdivision (a),a reunbm sement claim i'or actual
costs filed by a local agency or school district pursuant to this chapter is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later, However, if no funds are appmpnated or 1o
payment is made to a claimant for the program for the ﬂseal year for which the claim is filed, the
time for the Controller to initiate an audlt shall commence to ran from the date of initial payment
of the claim. Inany case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated

by the Controller during the period subject to audit, the retention period is extended uniil the
ultimate resolution of any audit findings.
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VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Reimbursement for this mandate from any source, including but not limited to, services fees
collected, federal funds, and other state funds allocated to any service provided under this
program, shall be identified and deducted offset from this claim. Offsetting revenue shall include
all revenues Eenerated from lmplemenhng the Integrated Waste Management Plan. the-revenues

In addition, revenue from a building-operating fee imposed pursuant to Education Code section.

76375, subdivision (a) if received by a claimant ancl the revenue is applied to this pro gram, shall
be deducted from the costs claimed.

VIII. OFFSETTING COST SAVINGS ™ "~ 77

Reduced or avoxded dosts realized from implementation of the community college

districts’ Integrated Waste Mansagement plans shall be 1dent1ﬁed and offset from this
claim as cost savings, consistent with the directions for revenue iri Pitblic Contract Code
sections 12167 and 12167.1. Pursuant tg these statutes, community college districts are
required to deposit cost-savings resulting fromi their Integrated Waste: Managegept plans
in the Integrated- Waste Managegen‘f Account in the Integrated Waste Manage@ep;
Fund: the funds-depogited in the Integrated Waste Management Account, upon

appropriation by the Lepislature, may be expended by the California Integrated Waste

Management Board for the purpose of offsetting Integrated Waste Management plan .
costs, Subject to the approval of the California Intearated Waste Management Board,
cost savings'by a cominiimity college that do riot exceed two thousand dollars ($2.000)
annually ar€ continuously appropriated for expenditute by the community college for the
purpose of offsetting Integrated Waste Mafiagement pro gram costs: Cost savings :
exceeding twé thousand dollars (2. 000) annually may be available for expenditure by
the commuiity college’ onlv when appropriated by the Legislature. To the extent so
approved or aputopriated and applied to the college-these amounts shall be ideritified

and offset fmm the costs clanned for 1mnlementmq the Integrated Waste Management
Plan. : -
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M. IX. STATE CONTROLLER’S REVISED CLAIMING INSTRUCTIONS

N iy N, = A1 o { Apienllar ok
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The Controlier shall, within 60 days after receiving amended parameters and puidelines prepare
and issue revised claiming instructions for mandates that require state reimbursement after any
decision or order of the commission pursuant to section 17559. The claiming instructions shail
be derived from the test claim decision and the parameters and guidelines adopted by the
Commission. Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the
claiming instructions shall constitute a notice of the right of the local agencies and school
districts fo file reimbursement claims. based upon parameters and guidelines adopted by the
Commission. [n preparing revised claiming instructions, the Controller may request the

assistance of other state apencies. (Gov. Code, § 17558, subdivision (c).)

If revised claiming instructions are issued by the Controller pursuant to subdivision {¢) of section

17558 between November 15 and February 15. a local agency or school district filing an annual

reimbursement claim shall have 120 days following the issuance date of the revised claiming
instructions to file a claim.-

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for reimbursement
of mandated costs pursuant to Government Code section 17571. If the Commission determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modify the claiming instructions and the Controller shall modify the

claiming instructions to conform to the parameters and guidelines as directed by the
Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

- XI.  LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. - The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decislon, is on file with the Commission.

Parameters and Guidelines Amendment
Integrated Waste Management
00-TC-07
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Exhibit A

( TILED JENDORSED

MAY 29 2008
W79 am—

By Christa Beebout, Deputy Clerk

SUPERIOR COURT OF CALIFORNIA "5
COUNTY OF SACRAMENTO " B
STATE OF CALIFORNIA, DEPARTMENT,  Dept. 33 o No. 07CS00355

OF FINANCE, CALIFORNIA INTEGRATED
WASTE MANAGEMENT:BOARD,

Petitioners, . -

\£
RULING ON SUBMITTED MATTER

COMMISSION ON STATE MANDATES,
Respondent.

SANTA MONICA COMMUNITY COLLEGE
DISTRICT, LAKE TAHOE COMMUNITY
COLLEGE DISTRICT;

. Real Parties in Interest. o .

In this mandate proceeding, the court must determine the extent to which the

Teimbursement of a Califormia Community College under section 6 of article X1II B of the

California Constitution for the costs that the College incurs in implementing a state-mandated

integrated waste management plan pursuant to Public Resources Code section 42920 et seq. is
subject to offset by cost savings realized and revenues received during implementation of the

plan. For the reasons set forth below, the court determines that the college’s reimbursement is

subject to such offset,
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1 | BACKGROUND Qﬁ% |
Public Resources Code section 42920 et seq. was- enacted to require each state

.agency to adopt and implémant an integrated waste management plan (TWM plan) that would

reduce sélid waste, rcusa-materials wheneyar possible, recycle recyclable materials and procure

products with recycled content in all agency offices and facilities. (Pub. Resources Code §

each state agency, in implementing the plan, divert at least 25 percent of ifs solid waste from
landfill disposal by January 1, 2002, and divert at least 50 percent of its solid waste from landfill

2

3

4

5

B | 42920, subd. (b). See Stats. 1999, ch, 764 (A.B. 75).) These statutory provisions require that
, :

8

9 disposal on and éﬂer-Imiuary 1, 2004. (Pub. Resources Code § 42921.)" Each agency must also
0

1

submit an annual report to petitioner Integrated Waste Management Board summarizing its
11 | progress in reducing solid waste pufsuant to Public Resour’c’eé Code section 42921 and providing
12 | related information, including calculations of its annual dispdsal reductioﬁ. |
13 ' g Any cost savings realized as a result of the-state .a'gency’s TWM plan must, ;to the
14 | extent feasible, be redirected to the plan to fund the implemcntatioAn and administrative costs of Q
15 | the planin accordance with Public Contract Code sections 12167 and 12167.1. (Pub, Resourcss
16 | Code § 42925, subd. (a).) Public Contract C'odé sections 12167 and 1216"7.1 are part of the State
17 | Assistance for ‘.Iftse_c;)}cling Markets Act, whiﬁh ;NEIS or‘igin:ally ena"pltEd in 1989 for the purpose of
18 fostering the procurement and u-s;e of recycled paper pfoducts-and other recycle;i‘-résou'r'cres in
49 | daily state operations (See Pub, Contract Code §§ 12153, 12160; Stats. 1989, ch. 1094.) As
20 | amended in 1992, sections 12167 and 12167.1 provide for the deposit of revenues received from
21 | . the colléétion and sale of recyclable materials in state and legislative offices in'spcciﬁéd aci:ounts
22 | for the purpose of offsetiing re'oycl;ng costs; reveniies not e’xceﬂeding $2000 snnually are
23 | continuously épprc'priated without regard to fiscal years for expenditure by state agencies to
24 | offset the recycling costs; and revenues exceeding $2000 annually are available for expenditure
25 | by the state agencies upon appropriation by the Legislature. |
26 The TWM plan requirements ulnder Public'Rcsources Code section 42920‘ etseq. Q
27 | apply to the Calif_oﬁlia Community Colleges pursuﬁnt to-qublic Resources Code sec‘;iéns 40148

28 | and 40196, which include California Community Colleges and their campuses in the definitions
344 C o
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of "large state facility” and “state agency” for purposes of TWM plan requirements. The

provisions of the State Assistance for Recycling Markets Act, including the provisions of Public
Contract Code s“chons 12167 and 12167.1, apply to California Community Colleges only to the
limited extent that sections 12167 and 12167.1 are referenced i in Public Resources Code section
42925; California Commutﬁty Collegee are not defined as state agencies or otherwise subject to
the Aet’e provisions for the procurement and use of reeyeled products in daily state operations,

For purposes of section 6 of amele XTI B of the California Constitution and the
statutes 1mp1ement1ng section 6 (Gov Code § 17500 =t s2q.), California Community Colleges are
deﬁned as school districts and treated as local governments eligible for reimbursement of any
state-mandated eosts that they incur in ean'ymg out statutory WM plan requuements (See Gov,
Code §§ 17514, 17519.) Section 6 and Government Code section 17514 provide for the
reimbu’rse'ijehtl'of 1’16641 governrnent's increased costs of carrying out new programs or hi gher
levels of service thyat'are mandated by the state pursuant o & statute enacted on or after January 1,
1975, or an executive order implementing a statute enacted on or after January 1, 1975. Such
reimbursement is precluded pursuant to Govemment Code seetior__l 17556, subdivision (e), if the
statute or executive order provides for offsetting savings,tltet result in 1o et costs tlc_t the local
government or includes additional revenue specifically intended to fund the costs of the state
mat-tctated program in an amount stlfﬁeie_nt to covet the costs. U

' Real parties in interest Santa Monica Community College District and Tahoe

Community College District sought section 6 reimbursement of their TWM plan costs pursuant {o

Public Resources Code section 42920 et seq. by filing a fest claim with respondent pursuant to in -
March ZOQl. (Administrative Reeord, pp. 51-74 (AR 51-93), See Gov. Code § 17550 et seq.)
Respondent adopted a statement of decision granting the tes claim in part oln March 25, 2004
(AR 1135-1176), afier receiving and .eonsidering public comtnents on the test claim, including
comments from petitioners opposing the claim. (AR 351-356, 359-368.) Respondent found that
specified TWM plan“requirements under Public Resources Code section 42920 et seq. imposes a
reimbursable state-mandated program on California Community Colleges within the meaning of

section 6 and Government Code section 17514. Respondent further found that the requirement
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1 of Public Resources Code section 42925, that cost savings reahzed as & result of an TWM plan @
2 redlrected to plan implementation and administrative costs, did not preclude a reimbursable
| K| mandat‘e pursuant to subdlvmon (e) of Government Code section 17556 because there was
4.} neither evidence of offtetting savings that would result in “no net costs” to a California
5 Cormnunity College implemeﬁting an TWM plan nor evidence of revenues received from plan
6 ilnpiemcntation “in an amount sufficient to fund” the cast of the state-mandated program.
7 Respondent noted that the 32000 in revenue available annually to a community coliege pursuant
8 .| to Public Contract Code secnon 12167 1 would be msufﬁment to offset the college 8 costs of
9 | plan unplcmentahon and that any revenues would be identified as ofrsets in the pa:ameters and
| ’iO' guidelines to be adOpted for re1mbursemant of clauns by Cahforma Community Colleges for the
'i1 TWM plan mandates imposed by Public Résources Code séction 42920 et seq.
12 'I‘tiéfeaﬁer’, on March 30, 2005, ,respondehf adopted parameters and gﬂﬁéﬁnas
13 || - pursuant fo 'Gg-x;émﬁlent Code ’section 17556 based on a:'pmposal Ey real perties and public
14 | comments, including comments by petitioners. (AR 1483-1496)) Section VI of thé parametefs
15 | and guideliﬁes', co'néaming offsetting revenues and reimbursements, indicates that a ciaim by a
16 | California Commumty College for reimbursement of costs mcurred in melemenhng an TWM
17 | ,plan must 1dent1fy and deduct from the claim all relmbursernent received from any source for the .
. 8. mandate. Section VII further indicates that the revenues SpBGlﬁEd in Public Rcsources Code .
19 secﬁon 42925 and Public Contract Code sections 12167 and 12167.1 must offset the'r;osts
20 | incurred by a Cahforma Commumty College for the recyclmg mandated by Public Resources
24 -. Code sectlon 42520 et seq. These ofIsettmrr revenues include, pursuant to sectlon 12167 1,
22 | revenues up to $2000 a1mua11y from the college’s sale of recyclable materials which are
23 { continnously eppropriated for expenditure by the co_lle.gé to offset its recycling costs and
24 | rSve!n-ues in excess of $2000 annually when appropriated by the Legislature.
25 In adopting section VI of the parameters and guideline;, respondent rejected the
26 | position of petitioner Integrafed Waste Management Board that the ﬁaréme,ters and éﬁidelines Q
27 | should require California Commuﬁity,Colleges to identify inltheir ;ahﬂbursemenF claims any
28 1 oﬁsetthg savings in reduced or avoi;jeéli%ndﬁll diéposal costs likely to result from their |
A1 E&rnling '
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diversion of solid waste from landfills pursuant to the mandates of Public Resources Code
section 42521, (AR 1194-1199.) This rejection was based on three grounds: that “cost savings”
in Public Resources Code section 42925 meant “revenues” received and directed “in accordance
with Sections 12167 and 12167.1 of the Public Gontract Code”; reduced or avoided disposal
costs could not quahfy as offsetting cost savings for the diversion costs because the disposal
costs had not previously been reimbursed by the state and were not included in the reimbursable
mandates of Pﬁblic’Res_ourcas,_Code section 42920 et seq.; and the redirection of cost savings to

TWM plan iniplemdntation and administration costs under section 42925 was “only to the extent

. feasible” and not mandatory, thus allong a California Comumty College to redirect cost

-savings to other campus pro grams upon 2 finding that 1t was not feasible to use the 5avings for

TWM plan 1mplementat10n. (AR 98-1199.) On thess grounds, respondent omitted from section
VI of the pararne.tcrs and guidclinés any language about offsetting ‘savings, including a

bailefplate provision stating “Any offsetting savings the ¢laimant experiences in the same

program a5 a result of the same statutes or executive orders found to contain the mandate shall be

deducted from the costs claimed.”

On OctoE er 26, 2006, respondent adopted a statewide cost estimate for the

_ reimbursement of costs incurred by Califomi_a_@ommunity_ Qolléges in implementing IWM plan
g mandatgsl pursuant to P_'ublio Resources Code section 42920 et seq.. (AR 1641-1650,)

1" Respondent noted comments by petitioners that the lack of a requirement in the pﬁrametérs and
'gufldclines for information on offsetting cost savings by the community colleges had resulted in

an inaccurate Statéwide Cost Estimate. (AR 1647.) A requsst by petitioner Integrated Waste

Managernent Board to amend the parameters and guidelines to include additional information

- about offsetting savings was distributed for public comment. (AR 1647-1648, 1859-873.)

ANALYSIS
Section & of article XTI B of the California Constitution, as 1mplemented by
Government Code section 17514, prowdes for the reimbursement of actual increased costs
incurred by a Iocal government-or school district in implementing a new program or higher level

of service of an existing program mandated by statute, such as the TWM plan requifeme‘nts of
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' increased service level without actually incurring increased costs. (Jbid.) For example,

Public Resources Code section 42920 et seq. (See County of Fresno v. State of California (199 @

51 Cal.3d 482, 487; County of Sonoma v. Commission on State Mandates, (2000) 84 Cal.App.4th
1264, 1283-1284.) Reiﬁlbursement is not available under section 6 and section 17514 to the

extent that the local govemment or scho_ol district is able to provide the mandated program or

reimbursement is not available if the statute mandating the new program or increased service
level provides for offsetting savings which result in no net costs to the local government or
school district or includes revenues sufficient to fund the state mandate. (See Gov. Code §

17556, subd {e). See also Cal. Code Regs., tit. 2, §1183 1(a)(7), ()(8) (requlrmg parameters

‘and gmdelmes for clanmng reimbursable costs to. 1dent1fy offsetting revenues and savings |

resultmg from implementation of state-mandated program).) Because-section VII of the TWM

plan parameters and guideﬁnes adopted by respondent do not rcqu{re & California Community

College to identify and dediict offsetting cost sayings' from its claimed reimbursable costs and
unduly limit the deduction of offsetting revenues, section VII contravenes the mile of section 6 g

and section 17514 that only actual increased costs of a state mandate are _reimbu;sablc.l

' Cost.Savings'

In complying with the r.nandated‘ solid waste diversion requirements of Public
Res _oui-_cés',»(_:odc section 42921, California Community ('_jlollege's are likely to experience cost
savings in the form of reduced or avoided costs of landfill disposal. The reduced or avoided

costs are a direct result and an integral part of the IWM plan mandates under Public Resources

"Code section 42920 et seq.: as solid waste diversion occurs, landfill disposal of the 'solid waste -

and asso.ciated landfill disposal costs are reduced or avoided, Indeed, diversion is defined in
terms of landfill disposal for purposes of the TWM plan mandates. (See Pub. Resources Code §§
40124 (“‘diversion’ means activities which reduce or eliminate the amount of sclid waste from

solid waste dis_p-osal for purposes of this division [i.e., division 30, including § 42920 ef seq.]”),

! There i no indication in the administrative record or in the legal authorities provided to the court that, as 9
respondent argues, a California Community. College might not raceive the full reimbursement of its aptual increased
costs required by section 6 if its claims for retmbursement of IWM plan costs were offset by realized cost savings
and all revenues received from plan activities. :
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40192, subd. (B) (for purposes of Part 2 {(commencing with Section 40900), ‘disposal’ means the
management of solid waste through landfill disposal or transformation at a permitted solid waste
facility.”).} |

Such reduction or avoidance of'iandﬁll fees and costs resulting frpm solid waste
diversion écﬁ‘vitiés under § 42920 et seq. represent savings which must be 6ffs_et against the costs
of the diversion activities to determine the reimbursable costs of IWM plan
imﬁlcn}cntation -- i.e., the actual increased costs of diversion -- under section 6 and section
1_75.14. Similarly, under Pu‘tilic.'Rcsources Code sectien 42925, such offsetting savings must bev
rcdlrccted to fund IWM plan 1mplementat10n and administration costs in accerdance with Public

Contract Code sectmn 12167. The amount or value of the savings may be detarmmed from the

-, calculations of annual solid waste chsposa—l reduction or diversion which California Commumty
.Colleges must annﬁally report to petitioner Integrated Waste Management Board pursuant to

» subdivision (b}(1) of Public-Rescurces Code section 42926.

'Respondant;s three grounds for omitting offsetting savings from section VI of the
IWM plan parameters and guidt;lin.es are flawed. First, as explained above, the reduced or

avoided-costs of landfill disposlal are an integral part of the IWM diversion mandates under

. Public Resources Code section 42920 et seq. Therefore, respondent’s conclusion that reduced or

avolded diSi;'Q'sal costs could not qualify.as offsetling cost savings ._.f'or diversion costs, based on
ﬁe erroneous prermise that the reduced or avoided dlisposal costs were not part of the . -
reimbursable mandates of Public Resources Code section 42920 &t seq., is wrong. |

Second, respendent incorrectly iﬁtcrprated-the, phrase "to the extent feagible™ in
Public Resources Code section 42925 to rﬂean that the redirection of cost savings resulting from
diversion activities by California Community Collageé tﬁ fond their TWM plan implementation
and administration costs was not mandatory and that.the colleges could direct the cost savings to

other campus programs upon a finding of infeasibility. Respondent’s interpretation is contrary to

.the manifest legislative intent and purpose of section 42925, that cost savings be used to fund

TWM plan costs. In light of this legislative purpose, the phrase “to the extent feasible”
reasanably refers to sitnations where, as a practical matter, the reductions in landfill fees and
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1 costs gavéd asa resx_.llt df diversion activities by the colleges may not be available for redirection e

2 | For example, a college mey not have budgeted or allocated funds for landfill fees and ‘cﬁsts

3 | which they did not expéct to incur as a result of their diveréioﬁ activities,

4 ‘Third, resp‘ondcnt incorrectly interpreted ‘cost savmgs realized as a result of the state

5 I agancy mtegratad waste management plan” in Public Rescurces Code sectlon 42925 to mean

8 | .“revenues received from [a recycling] plan and any other activity involving the collection and

7 _ sale of recyclable materials” under Public Contract Code sections 12i67 and 121671, This

8 interpretation, based in ‘turn on & strained interpretation of the phrase “in accordance with

9 | Sections 12167 and 12167.1 of the Public Contract Code® at-the end of section 42925, used the
1d substantlve content of sections 12167 and 12167.1 to redefine*“cost savings” in a mariner directly
14 conh'adlctmg its straightforward description in section 42925, The consequences of this
12--{ - redefinition-are unreasonable: ine interpretaiion effectively denies the existence of cost savings
13 ..rcsulting from IWM plan imp]'emem:ation and eliminates any possibility of redirecting such cost
14 | savings to fund I'W'M plan implementation and administration costs, thereby 'defeating the,
15 ex’pres;s legislative pﬁrp_ose of section 42925, _
16 : The reference to Public Contract Code sections 12167 and 12167.1 in Public-

.17 | Resources Code section 42925 may be reasonably mterprctcd in & manner that preserves section
18 1 42925 E stlalghtforward descnphon of “cost savings” and Ieglslatwc purpose The reference to
19 1 sections 12167 and‘12167.1 in section 42525 reflects an-effort by the Legislature to coordinate
20 | the procedures of two programs involving recycling activities exclusively or primarily by state
21 agencies, the State Assistance for_Reoyéling Markets Act set forth at Public Contracts Code
22 | section 12150 et seq. and the TWNM provisions of Public Rcsourceleodc section 42920 et seq.

X (See Senatg Committee on Environmental Quality, Bill Analysis of A.B. 75, 1999-2000 Reg.

24 | Sess., as amended April 27, 1999, p. 6 (need to ensure consistency and avoid conflicts between

25 | A.B. 75 and Public Contract _Coda provisions relating to state agency reporting on recycling,
26 dsposi.ting revenues from recycled materials etc.).) By requiring the redirection of cost savings Q
27 | from state agency TWM plans to fund plan implementation and administration costs 1n |

28 | .accordance with Sections 12167 and 12167.1 of the Public Contract Code,” section 42925 '
350
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assures that cost savings realized from state agencies’ IWM plans are handled in a manner
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consistent with the handling of revenues received from state agencies’ recycling plans under the
State Assistance for Recycling Markets-jlftct. Thus, in accordance with seotton 12167, state
agencies, along with Cati_fomia .Cornmunity Colleges which are defined as state agencies for
purposes of TWM plan ret]uirements m Publie Resources Code section 42920 et see{. (i’ub.
Resources Code §§ 40196, 40148), must deposit cost savings resulting from [WM plans in the
Integrated -Waste Managernent Account in the Inte grated Waste Management Fund; the funds
deposited in tn'e Integrated Waste Management Account, upen appropriation by the Legislature,
may be expended by the Integrated Waste Management Board for the purpose of offsettmg WM
plan costs. In accordance w1th section 12167.1 and notwithstanding section 12 167 cost savings
M from the [TWM plans of the agencies and colleges that do not exceed $2000 annually are -
2 continuousty,appropriated for expenctitu_re by the agen_otes and colleges for the purpose of
L3 offsettin_g TWM pl‘an:i'mpletnentation and4 administration costs; cost savings resulting from TWM
; e .14 | plans in excess of $2000 :nmualty are available for such expenditure by the agencies and colleges
15 | when appropriated by the Legtstature.
16 A‘ccordin gly, respondent had no proper justification for omitfing offsetting cost
17 | savings from the parameters and guidelines for clau‘nmg re1rnbursab1e costs of IWM plan
18 '1mp1ementat10n under Pubhc Resources Cod° section 42920 et seq. The court will order the
-9 |- 1ssuance_ of 2 writ of mandate requmng resp.ondent to correct this-omission through an
20 | amendment of the pafameters and guidelines. |
21 . Revennes
22 . Asindicated previously in thi_s ruling, eeoﬁon VII of the parameters and guidelines
23 .fot claiming reimbnreement of IWM plan costs provides for offsetting revenues that are governed
24 | byPublic (;ontraot Code sections 12167 and 12167,1. Revenues derived from the sale of
25 reoyclable materials by a California Community College are deposited in the Integrated Waste
26 | Manapgement Account., Revenuss that do not exceed $2000 anoually are oontinuously
@ 27 .appropriztted for expenditure by the eollege for the purpose of offsetting recycling program costs
28 | upon approval by the Integrated Waste Management Board, and revenues exceeding $2000 |
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annually are avéilablc for such expenditure by the college when api:ropriéted by the Legislatur @
To the extent s0-approved by the board or appropnated by the Legislature, these revenue amounts
offset or rcduce the reimbursable costs mcurrad by the college in 1mplement1ng an TWM plan

under: Pubhc Resources Coda sectzon 42920 et seq.

Although Public Contract Code sections 12167 and 12167. 1 apply to California
Community Colleges for the purpose of offsetting savings puzl'suant to the terms of Public ‘
Resources Code section 42925, sections 12167 and 12167.1 do not apply to thelcolleges for the
| >pu'rp0:se ofoffsettiﬁg revenues or, indeed, any other purpose. Sections 12167 and 12167.1 'aplély

o m o~ ; b w N -

cxclusivcly'to state agencies and institutions; the colleges, which are school districts rather than

- ,
o

state a:géncies, are not spéciall'y dsﬁped As state .agencie'é for ptirboses of the Stﬁte Assistance for
11 'Recyﬁling Markets Act of which sections 12167 and 12'1 67.1 are a part. Therefore, sections.
1 27} 12167 and 12167. 1 do not properly govern the revenues generated by the colleges’ recycling

13 | activities pursuant to than' IWM plans The limits and conditions placed by sections 12167 and
14 | 121671 onthe expendzture of recycling revenues for the purpose of oftsettmg recycling progra..

15 || costs. are simply inapplicable to the revenues generated by the colleges’ recycling acﬁvities.

16 _ The provisions of Public Resourccs Code section 42020 et seq. do not address the
17 | use ofrevenues gei}erated by récyciing activities of Califoq}ia Community Colleges under IWM
18 plans to offset .lléi;nbur.fsable plan costs. Thus, use of the revenues to offset re‘imburszib-l-e_ WM
4% | plan costs is Eoverned by the general principlés of state mandates, that only the actual inéréased

20 || costs of a state-mandated program aira re:i"mbursabln and, to that ;nd revenues prOvidé.d for by the

21 | - state- mandated program must be daducted from program costs. (See Cal. Const., art. XIII B, § 6

22 Gov.Code §§ 17514, 17556, subd. (e) County ofFresno v, State ofC.’aufarma (1991) 51 Cal.3d

23 . 482, 487: County ofSonoma V. Comm:sszon on State Mandares, {(2000) 84 Cal.App.4th 1264,
24 | 1284.) These principles are reflected in respondent’s regulation which requires, without

25 | limitation or exception, the identification of offsetting reverues in the parameters and guidelines

26 for reimbursable cost claims. (Cal. Code Regs., tit. 2, § 1183, 1(a)(7) ) Q
27 . " In sum, respondent erred i in. adoptmg parametars and gmdalmes which, pursuant to

28 | Public Confract Code sections 12167 and 12167.1, limited and conditioned the use of revenues
352 '
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génefated by recycling activitias of Celifornia Community Colleges under IWM plans to offset
the colleges’ reimbursable plan costs. Because the use of revenues to offset thg reimbursable
costs of IWM plan are properly govemed by section 6 principles without the limitations and
conditions imposed by sections 12167 ai'ld_ 12167.1, the court will order the is_suanée of a writ of
mandate requiring resﬁondeﬁt to correct ifs error through an amendment of the para'metéfs and
guidelines,
R.ELIEﬁ

The petition is granted, Counse] for petitioners is directed to prepare a p-roposed
judpment and proposed writ of mandate consistent with this ruling, serve it on counssl for
respondent for approval as to form, and then submit it {o the court pursuant to rule 3. 1312 of the
California Rules of Court,
Dated: May 29, 2008

LLOYD G. CONNELLY
Judge of the Superior Court
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CHRISTOPHER E. KRUEGER
Sentor Assistant Attorney General . e
DOUGLAS J. WOODS ‘ ' : rd
Supervising Deputy Attorney General - ‘
JACK WOODSIDE, State Bar No. 189748
eputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255 -

Sacramento, CA 94244-2550

Telephone: (916) 324-5138

Fax: (916) 324-8835

E-mail: Jack. Woodside@doj.ca.gov
Attomeys for Petitioners Department of Finance and
California Integrated Waste Management Board

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO
STATE OF CALIFORNIA DEPARTMENT OF Case No: 07CS00355
FINANCE, CALIFORNIA INTEGRATED ’ - _
WASTE MANAGEMENT BOARD, t NOTICE OF ENTRY OF
: | JUDGMENT GRANTING
Petitioner, PETITION FOR WRIT OF
ADMINISTRATIVE

v, - MANDAMUS
COMMISSION ON STATE MANDATES, |

- - Respondent,

SANTA MONICA COMMUNITY COLLEGE .
DISTRICT, LAKE TAHOE COMMUNITY Judge; The Hotictable
COLLEGE DISTRICT, o ~ Lloyd G. Connelly

- Dept; 33
Real Parties in Interest,

To Respondent Commission on State Mﬁndates:

Notice is hefeby given that on June 30, 2008, judgment was entered in the above-
entitled proceeding, granting petitioners Department of Finance and Califomia Integrated Waste
Management Board a peremptory writ of mandamus directing respondent Commission on State

Mandates to amend the parameters and guidelines in Test Claim No. 00-TC-07. -

111

NOTICE OF ENTRY OF J'UDG}\‘TENT G 355"\TG PETITION T Case No: 07C800355
FOR WRIT OF ADMINISTRATIVE MANr e J8 '




1 A true and correct copy of the Judgment Granting Petition for Writ of Administrative
2 | Mandamus is attached hereto as Exhibit A. : @
3 )| Dated; July 8, 2008
4| ' _ Respectfully submitted,
5 - | : '. - EDMUND G. BROWN JR. -
- . Attorney General of the State of California
, 6 CHRISTOPHER E. KRUEGER
. o Senior Assistant Attorney Geénéral
' " DOUGLAS T. WOODS )
‘g Supervising Deputy Attomcy General
] I j
10 _ ’ OODSIDD
, _ &cpu Attorney Gcncral
11 \Attorneys for Petitioners Department of
_ and the California Integrated Waste
12 .Managemcnt Board _ _ .
14 | . - : T @
15 | . -
16
17
.. 18
ol
‘ 20
21
o
23
24
25
26
2’7 30497517 wnd
SA2007100793
28 - '
ROTICE OF ENTRY OF JUDGMENT GF "35NG PETITION = Cage-No: 07CS00333

‘ FOR WRIT OF ADMINISTRATIVE MANL ~unJS:
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- EXHIBIT A

NOTICE OF ENTRY OF JUDGMENT GRANTING PETITION
FOR WRIT OF ADMINISTRATIVE MA . 7IUS :

Case No: 07CS500355




S ]

EDMUND G. BROWN JR, .
- Attorney General of the State of California
CHRISTOPHER E. KRUEGER m S AT aY T
Senior Assistant Attormey General e / END URSED
DOUGLAS 1. WO0ODS ' . ’
Supervising Deputy Atlomey General ' .
JACEK. WOODSIDE, State Bar No, ]89748 R _ JUN 30 2008
Deputy Attomey Generl ' | o
1300 1 Street, Suite 125 : :
PO Box 044255 ‘ By Christa Beebout, Deputy Clark
Sacrumento, CA 94244-2550 '
Telephone: (9]6) 324-5138
Fax: (916) 324-8835
E-mail: Jack. Woodside@doj.ca.gov
Attorneys for Petitioners Department of Finance and
California Integrated Waste Management Board

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

STATE OF CALIFORNIA DEPARTMENT OF Case No: 07C800355

FINANCE, CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD, : R JUDGMENT

GRANTING PETITION FOR
Petitioner, | WRIT OF ADMINISTRATIVE

MANDAMUS
Y.
COMMISSION ON STATE MANDATES,
V ) o : Respondent
.SANTA MDNICA COVI\'”UNITV COLLEGE - | : _ ‘
DISTRICT, LAKE TAHOE COMMUNITY Judge: The Honoreble
COLLEGE DISTRICT, Lloyd G. Connelly
S Dept: . o33

Real Parties i Interest.

This matter came before ;.'his Court on February 23, 2008., for he.arin g in Department 33
of the abave court, the Honorable Lloyd G. Connelly presiding. Eric Feller appeared on behalf of
Respondent Commission on State Mandates, and Jack C, Woodside appeaied on behalf of
Petitioners Califo'mia Department of Finance and Califomis Integrated Waste Management
Board.

/i
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The Adminiétrative Recard hav_ing been_ admitt:ed into evidence aﬁd consicered by the
Court, and the Coust having read and cons@dcrcd the plea;lings and files, argument having been .
presented and the Courl hawinf;J issued ifs Rﬁling oﬁ Sublﬁitt:ed Mu.ttcr on Mny 29.,-2008;

IT 1S HEREBY ORDERED that '

1., The Petition for Writ of Adminiﬁtrative I\«’lmﬂ-;damus is GRANTED;

3, A Peremptory Writ of Mandate shall issue from this Court remanding the matter

to Respondent Commigsion and commanding Respondent Comimission to amend the purameters

and puidelines in Test Claim No, 00-TC-07 to require community college districts claiming

reimbursable cogts of an integrated waste management plan under Public Resources Code section
42920, et seq. lo identify and offset from their claims, consisten! with the difsctions for revenue
in Public Contract Code sections 12167 and 12167.1, cost savings realized as & result of
irnplamenting. their plans; and

3. The Writ shall further cornmand Respondent Commission to amend the

parfunete.r.s and guidelines in Test Claim No. 00-TC-07 to require community college districts

claiming reimbursable costs of an integrated waste management plan under Public Resources
Code section 42920, =t seq. to identify and offset from their claims all of the revenue generated
BS & result of 1mplementmg their plans, without mgard to the limitations or conditions dcscmbvd :

111 8601.101'15 12 67 and 121671 oﬂhe Public Contract Code

Dateq. VN 30 2B LLOVD G. CONNELLY

- The Honorable Lloyd G. Comnelly
Judge of the Sacramento County Superior Court -
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DECLAK&T]ON OF SERVICE BY U.5, MAIL

Case Name: State of Califoraia Dept. of Fipance, et al. v, Colmmissionvon State M andates
Sacramento County Superior Cowrt Na.: 07CS00355

I.declare:

I am employed in the Office of the Attomey General, which is the office of a member of the
California State Bar, at which member's direction this service is.made. I am 18 years of AgE OT
older and not & party to this matfer, 1 am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the intemal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the mdmary course of business.

' On Tune 18 2008, T served the attached [PROPOSED] PEREMPTORY WRIT.OF
MANDATE,; by placing a true copy thereof enclosed in & sealed envelope with postage therson
fully prepeid, in the internal mail collection system at the Office of the Attorney General at 1300
I Street, Suite 125, P.O. Box 944255, Sacramento, CA 94244-2550, addressed as follows:

Eric Feller

Commission on State Mandates

980 9th Street, Suite 300

Sacramento, CA 95814

Respondent Commission on State Mandales

1 dec]zu & under penalty of perjury und=1 the laws ofth= State of Cahfarma the foregoing is true -
;md correct and that this declarailon was executed on June 18, 2008, at Sacramento, California.

1
Christine A. McCartney . , ‘ L{(\ }\“‘ {pst

Declarant ' Si g‘natm e \

ANARLG64 Wi
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DECLARATION OF SERVICE i—zy U.S. MAIL

Case Name: State of California Dept. of Finance, et al, v. Commission on State Mandates
' Sacramento County Superior Court No.: 07CS00355

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. Iam 18 years of age or
older and not a party to this matter. I amy familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the Urniited
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system.at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the ordinary course of business.

On July 8, 2008, I served the attached NOTICE OF ENTRY OF JUDGMENT GRANTING

PETITION FOR WRIT OF ADMINISTRATIVE MANDAMUS; by placing a true copy

thereof enclossd in a sealed envelope with postage thereon fully prepaid, in the internal mail

collection system at the Office of the Attorney General at 1300 1 Strest, Suite 125, P.Q. Box
-»944255 Secramento, CA 94244-2550, addressed as fol]ows

Eric Feller ' ' LlSB. Rose

Commission on State Mandates Senta Monica Community College District
980 9th Strest, Suite 300 Clerk of the Board of Trustses
Sacramento, CA 95814 : 1900 Pico Boulevard '

Respondent Commission on State Mandates Santa Monica, CA 90404
' - Real Party in Interest

Roberta Mason ... .

. Lale Tahoe Commumty College D1strlct
___Clcrk of the Board of Trustees

One College Drive -

South Lalte Tahoe, CA 96150

Real Party in Interest

I declare under penal‘ry of perjury under the laws of the State of Cahforma the forsgomg is frue .
and correct and that this declaration was exe,cutsd on July 8, 2008, at Sacramento, California.

Declarant 81 gnature

Christine A, McCartney ; I SU\ (\‘UQ\&(‘MU 3

30497727 wpl
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OHEGHNAL
EDMUND G. BROWN JR.

Attorney General of the State of Cahfomm
CHRISTOPHER E. KRUEGER
Senjor Assistant Attorney General
DOUGLAS J. WOODS
Supervising Deputy Attorney General
JTACK WDODBIBE Stats Bar No, 1897f1
‘Deputy Attorney General

1300 1 Strest, Suite 125

P.0. Box 944255 :

Secramento, CA 94244-2550

Telephone: (916) 324-5138

Fax: (916) 324-8835

B-mail: Jack Woodside(@daj.ca.goy
Adttorneys for Petitidners Department of Finance and
California Integrated Waste Management Board:

SUPERIOR COURT OF CALIF ORNIA,
COUNTY OF SACRAI\/’ENT 0

STATE OF-CALIFORNIA DEPARTMENT OF Case Nao: 07CS00355
FINANCE, CALIFORNIA INTEGRATED : _
WASTE MANAGEMENT BOARD, wibiGbiiis PYREMPTORY
' : WRIT OF MANDATE ‘
_ Petitioner, :
v,
CONMMISSION ON STATE MANDATES, .
Respondent, | Judge: The Honoreble
: : o Lloyd'G. Connelly
SANTA MONICA COMMUNITY COLLEGE . Dept; 33

DISTRICT, LAKE TAHOE COMMUNITY
- COLLEGE DISTRICT, :

Real Partizs in Intersst. .

'TO RESPONDENT COMMISSION ON STATE MANDATES:
WHEREAS, Jud gment having been entered in this action, erdering that a Peremptory
Writ of Mendate be issued from this court, YOU ARE COMMANDED TO: |
1. Amend the pm'amate-r's and guideiines in Test Claim No, 00-TC-07 to 1'5(':11.1'11‘5
community college districts claiming reimbursabie coﬁs of an integrated waste menagement

plen under Public Resources Code gsction 42520, et seq. tgfn identify and offset from their claims,
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1 | consistent with the, directions for revenus in Pubhc Contract Code sections 1216 7 8and 12167.1,

2 (| coat savings realized ea & result of implementing ﬂ'lClT pla.ns and

3. 2. Amend the parameters and guidelines in Test Claim No. DD-TQ—O'? to require

4 || oommunity college districts claiming reimbureeble costs of an integr;.tad waate mﬁné.g'amant plan
5 unde;r Public Resources Code section 42920, st s8q. to identify and offset from their claims all of
6 | the revenue gaﬁm'atad' B8 & 1'asu1't.0f implementing their plans, without regard to the limitations or
7 condiﬁunﬁ de'scrib.ad in sections, 12167 and 121;57.1 of th.e Public Cont'r;c.t Co.de-. ' |

8 3. File a Retumn to. the writ within 120 days of service of the writ,

10 || Dated: JUN' 30 08

11
12

e bad  G.BEEBOUT

Clerk of the'Superior Court

13 :
»14 : . ] . . . o .l - \ 1
15

16,
17
18
19
"20

IUMGGS.Wpd
21 {| sA2007100783

»
23
24
25

26
VY
28
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6IATE OF DALIFORMIA ARNOLD BCH

COMMISSION ON STATE MANDATES
B80 NINTH BTAEET, BUITE 800
MENTO, CA B6B14
{a1g) BE3-3682
[ 8} 445-0278
E-mall: csminfo @csm.az.pav

August 5, 2008

M, Keith Petersen
SixTen end Associatas

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

And Affected State Agencies and Interested Parties (see enclosed mailing list)

RE:  Draft Staff Analysis and Proposed Parameters and Guidelines Amendment
Integrated Waste Management, 00-TC-07
Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764 (AB 75); Statutes 1992, Chapter 1116 (AB 3521) |
State Agency Model Integrated Waste Management Plan (February 1999)
Senta Monica and Lake Tahoe Community College Districts, Co-Claimants

Dear Mr. Petersen

The draft staff analysis and proposed parameters and g‘mdelmes amendment as directed by the
: @ court in State of California, Department of Finance, California Integrated Waste Mauagement
Board v. Commission on State Mandates, et al are complete and enclosed for your review.

Written Comments

Any patty or interested party may file written comments on the draft staff analysis and proposed
parameters and guidelines amendment by August 26, 2008, The Commission’s regulations require
comments filed with the Commission to be simultaneously served on the parties and interested
parties and to be accompinied by & proof of service. To request an extension of ime to fils
comments, please refer to section 1183.01, subdivision (c), of the Commission’s regulations.

Commission Hearing

The proposed parameters and guidelines ars tentatlvely set. for hearing on Friday,

September 26, 2008 at 9:30 a.m., State Capitol, Room 447, Sacramento, California. This matter is
- proposed for the consent calendar Pleese let us know in advance if you or a 1°presentat1ve of. your

agency will testify &t the heanng, and if other witnesses will BppSAT,

If you have any questions, please contact Nancy Patton at (916) 323-8217.
Sincerely, ' N

b

PAULA HIGASHI
Executive Director
Enclosures
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Heering Date: Ssptember 26, 2008 .
@ :\Mandefas\2000\tc\00tc07\PaGs\Post-Litigation\DS A

ITEM

RAFT STAFF ANALYSIS -
PROPOSED AMENDMENTS TO PARAMETERS AND. GU'I])EL]NES'

Public Resources Code Sections 40148, 40196.3, 42920-42928
" Public Contract Code Sections 12167 and 12167.1-

Statutes 1999, Chepter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agancy Model Integrated Waste Managnment Plan (February 2000)

Integrated Waste Mahagement
00-TC-07

Santa Monica and South Leke Tahoe Community Coliege Districts, Co-claimants

EXECUTIVE SUMMARY

State of California, Department of Finance , California Integ1 ated Waste Mauagement Board
v, Commission on State Mandates, et al,

@ The Dpparﬁnent of Finance and the Integrated Waste Management Boerd filed a petition for writ
of mandate in March 2007, asking the court to set 2side the Comrission’s: decision grénting the
test claim and to require the Commission fo issue a new Statethent of Decisién and pareméters
end guidelines that give full consideration to the community colleges’ cost savings (&ig. avoided '
.landfill disposal fees) and revenues (from recyclables) by complying with the test claim statutes.
Petitioners' position was fhet the Commission had not properly eccotmted for all the offsetting
cost savmgs from avoided disposal costs, or offsetting feveniles from the sale of 1ecyclable
materials, in the Statement of Decigion or pala:maters and gmdalmas

The Jhdgrient and & Wiit of Mandate were issued.on June 30, 2008 ordering the. Commission to: . ...

1. amend the parameters end guidslines in Test Claim No 00-TC-07 to require
cofitiunity collegs districts claumng reimbursablé costs of ah integrated waste -

. managems snt p’.[an undet Piiblic Resotirces Code sectiot 42920, et seq. to identify
end offset from their claims, consistent with the direcfions for revenue in Public
Contract code sections 12167 end 12167.1, cr:)st savings realized as a rosult of
implementing their plans; and

2. amend the parameters and guidelines in Test Claim No. 00-TC-07 to require
community college districts claiming reimbursable costs of an integrated waste
menagement plen under Public Resources Code section 42920, ef seq. to identify
and offset from their claims all of the revenue generated as & rasult of implementing

. their plans, without regard to the limitations or conditions described in sections
@ 12167 and 12167.1 of the Public Contract Code.
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Discussion _ A_ | | y @
Staff reviewed the Superior Court’s Writ and Jﬁdgmelit and mede the following changes to :
comply with the court’s-order,

I Summary of the Mandate _
Staff added a paragmph to describe the Judgment ancl Writ,
Il Per:ad of. Reimburserent

Staff deleted a reference to filing “Esﬁmafed Reimbursement Clau:ns” conswtent with current
law.

V. Rezﬁmbunmble Activities, F, Annual Recycled Ma;‘erial Reporr.s'

Staff deleted a reference to “Section VIL regarding offsetting reyenues from recyclable
materials” on page 10, section IV. F. The placément of this refarenice under one activity is
inconsistent with the Writ which requites comimunity college districts claiming reimbursable
costs of an integrated waste management plan underPublic Resources Code section 42920 ot
seq. to identify and offsst ﬁ:orn their cleims all of the revenue generated as aresult of =
implementing their plans... -

v Oﬁis'erhng Revenues and Razmbumements .

Steff corrected thig section to sfrike raferenues to Pubhc Contract Code sections 12167 and
' 12167 5 congistent with the Writ,

7 Offsetting Cost Savings _ : S . e

Staff added anew section VIIL tg trackthe la.nguage of the Wmt mcludmg referanoas to Public
Contract Code sections 12167 and 12167-1; -

X .S'rate Conty oller 5 Ciazmmg Insrrucz‘zons

Staff added language to descnba the dufy of the State Controllar and the nghts :0f claimants when
revised claiming instructiors are issned aftar adopuon of EJIlended pa.rameters and gmdelmes

Stnff Recommendahon L

Ghaff recommenids that the Gormmsslan anopt the proposed m:nendments to the parametem and
gmdehnas begmmng on page 3,

Steff also recomm.,nds that the Cofmmission autharize staff to meke any non—mbsta.n’cwe,
technical cotrections to jthe parameters end guidelines following the hearifig. -
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Amended: September 26, 2008 .

@ Adopted: March 30, 2005
' PROPOSED AMENDMENTS TO
. PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
- Public Contréct Cods Sectiofis 12167 aad 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B, 3521)

State Agency Medel Integrated Waste Management Plan (F ebruery 2000)

I ntegmted Waste Management
 00-TC-07 .

- Senta Momee and Lal\e Tehee Cemmumty Collage Districts, Ce—ele.unente

L SUMMARY OF TBE M.ANDATE

On Maich 25, 2004, the Commissicn ‘on State Mendetes (Cem:mesmn) adopted 1ts Staternerit of
Decision ﬁndmg that Public Resoureee Cbde sections 40148, 40196.3, 42920- 42928 "Public
Contract Code sections 12167 &nd- 12167.1; and-ths Ste.te Agericy Modsl I.etegre.ted Waste
Management Plen (Februazy 2000) requ.tre new attivities, a9 specified below, ‘which eenet1tute
new programs of: igher Ievels of gévice for: eemmumty:cellege distticts within the T méaning of

. erticle XTI B, sectibn 6, of the Californis Consrhtutlen, and i unpeee costs mandeted by the state.
purspant to Government Code section 17514,

Speemcally;, the' Cemmleemn approved this test ele.un fer the: mereesed costs of performmg the
fe]levnng seemﬁe n,ew aetmtxes

°. Cemp[y w1th ﬂhe medel plan (Pub. Resources C'ode, § 4292(} subd (b)(S) & State
l.. . Agency Model Intewrated Waste Manauement Plan, February 2000): A commynity.
-* college st cemply w1th the Cslh.ferme Integretnd Waste Management Board's (Board)
modal 111teg1:e.ted Weete menegement plan, which includes.consulting with the' Board to revise
the model ple.n as well ag cempletmg End eubmlttmg to the Board the follewmg (1) state
agenty of lerge state facility information form; (2). ete[te agency ligt of fasilifies; (3) ftats
egency Wagté reﬂu tlon and recyelmg program werkaheet inciudihg the Bections on program

activities, premo_ti %ei pregrems, e.nd procurement ecttwﬁes and (4) state egeney mtegrated -
weste menegement plen queehone : :

Y

o Des1gna'te a sehd waste reduction and recycling coordinator (Pub‘ Resuunces
Code, § 42920 gubd, {c)): A eemmumty ‘collefs rust desigmiate one solid' whaste 1eduet10n
and recycling eeerdmetor to peiform npw dutiés impésed by ehapter 185 ('Pub, Reseulcee
Code, 8§ 42920 — 42928); includifig ifnplemiénting the eemmumty eellege E mtegreted waste

management plen, snd acting as #'liaison t6 other etete egeneles (ae defined by eechen
@ 40196.3) and coordinators; » |

‘ .
Phrematers and Guidslines Amendment
- Integrated Waste Management
00-TC-07
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o Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A commumty - @
college must divert at least 25 percent of el its solid waste frcu:n lendfil} disposal or
transformation facilities by I anuery 1, 2002, through source reduction, recydling, and
composting activities, and divert at least 50 percent of all solid weste from landfill disposal
or transformation famhtzas by Jauuary 1, 2004 throiigh source reduction, recycling, a.nd
compostmg ' :

A community collage unabla o comply with this diveralon raqulrement may instead seek,

until December 31, 2005, either an alternative requlrmnent or tlme extension (but not both) as
specified bslow: _ '

o Seek an alternahve reqmrement (Puh Resources Code, 8§ 42927 & 42922,
subds. (8) & (b)): *A comiminity collége that is ynable t6 comply with the 50-percent
diversion requirement must: (1) notify | the Board in writing, detailing the reasons for
its inability to comply; (2) requaat ‘6f the Board an eltefhetive to the 50-percent
- requirsment; (3) participate in a public hearing on its alternative Iaqmrement _
(4)provide the:Board: with: mforrnatmn B8 10 (&) the comumnity Goliegs's good faith
efforts to-effectively nnplamant the source reduction, recycling, and composting
meagures described in its integrated waste management plan, and demonstration of its
progress toward mesting the alternative requlrament a8 descmbed in'ity atinial Teports
to the, Board; ,(b).the. community college’s mablllty to meet the S0-percent- divarsion
Arequueme.nt d~sp1te mlplﬂmentlng the measures in its plan‘ {c)the elternstive source _
reducfion, recychng! and’composting. raqulramant repraaants the greatest divetsion.- :
afnpunt that the cornrunity. college may raasbnably and. fesaibly achieve, and ' @
(d) relai:a to, the Roard circurnstances thaf;support the request for an alternative
raqmramant, such as ‘wayte disposal pattefns and ‘the types of waste chsposed by the.
commutiity college.

o Seek a fime extension (Pub. Rasources Cods, §§ 42927 & 42923 subds (a) & (c))
A oomimunity college thiat is unable to comply with the January 1,-2002 deadline to
_ chvert 25 parcant of 1ts sohd waste must do the follomng purs_u_aj:x’c fo section 42923

, mablhty 1o con;ply, @2 Mequeét of fthe Bosard ;,1 alf::nutlvs t ‘.m.g__
daadlme (3) prowde desnce to the Board that 1t 15 malang :} go .d fmﬂl effurt to

dlsposa.l patterns, and the type of waste chsposed of by the commumty tollega.

(5) The community college must: also.submit-a plan of correchon that demonstrates.

that it.wil] maet the requirernénts.of. dection 4202 [the 25 and 50 fErestit divarsion

reqmremEnts] before the time extengion expirss; cluditig the sotirce. téduction,

récycling, or compnstmg steps T.he community collége: will. implement, a date prior to

the axpu'anon of the time extension wher the requitements of Section 42921 will be. Q

met, the emstmg prog,rams that it will modify, any new pfograms that will be -

Parameters and Guidelines Amendment,
Integrated Wasts Maragement
370 00-TC-07




implemented to meet those requlrements and the means by le.lch these programs will

@ | be fimded.

¢ Reportto the Buard (Pub. Resources Code, 88 42926 suhd (a) & 42922 subd o) A
community college must annually submit; by April 1, 2002 end by April 1 each subsequent
year, & raport to the:Board summarizing its progress in reducing solid waste. The information
in the report is to GNCOmPASS the previous calendar y=arand shall contain, at & minimum, the

 following as outlined in section 42926, subdivision (b): (1) celculztions of annual dlsposal

reduction; (2) information on the changes in waste generaied or disposed of dug to mcraasas
or decreases i employees, sconomics, or other-factors; (3) a summary of progress
implementing the integrated waste management plan; (4) the extent to which the commu.mty
college intends to use programs or facilities established by the local agency for handlmg,
diversion, and dispgsal of slid waste. (If the college does not intend to use those astabhshad
prograns or facilities, it muist identify sufficiént disposal capacity for solid wagte that ignot *
source reduced, rscyclad or compasted.) (5) For a commumty collage that hes been’ granted 8
time extension by the Board it shall include a summary of pro greas mads in'mesting the

= . integrated waste managamant plan implemeniation schetiule pursuant to section 42921,

+ subdivision (‘b), and oomplymg with the college’s plan of corrsctmu, before tha axplratmn of
the time extenision. (6) Fdra community college that has beeh grafted an alfernatiVe soirce
reduc’mon recycling, aid composting reqw:ament by the Board purs‘uaut to aac’non 42922 it
weIl a8 an, explananon of cuireht circumistances that support the Dontmuatmn of the
altematwe raquu rement, . :

@ ® Submlt recyc]ed materis] reports (Pub Coniract Cude, § 12167 1) A commumty college

must annually réport to the Board on quantities of recyclable. maeterials collected for :
recycling.. '

State of C‘altfarma, Denar'm:em’ of Fmance Cualifornia Intem*ated Waste Managemenr Boam’ 7,
C‘ammz.s'.s'zon on State Mandates, el al, :

- The Dsnal'tmemt of Finance and the Integratad Waste Mmmgemant Bodrd filed.& Detmon for wiit
of mandafa i ME!I'Gh 2@07 aslcuaE tlis. court to set aside the Commission's decision eranting the -
_test ofaim apd o racruxre the Comihission 46 i5sue & new.Statement of. Demsmn and barametars - |
and cuidslinas thef g_l_Ve full cons1derat10n to the commumtv calleges 008t savmgs (6.0, Bvoided
landfill dmmosal fees) std révenues (From racvclables} by comnljma avith the teat’ cla;m' statute:s,
Petitioners’ position whs Fhat the: Gonnmasmn had not groperlv accounted For all 'the offsiettmg
oot savmzs fmm avmﬂad dx' osa.l costs or oﬁsettm revenues ﬁ'am the .sa]e of Tac 'clabla 3

of Mandats were 1ssued on .Tune 30 2008, ordermg the Commlssmn to

1, ‘amend the. aramaters end muidelines | in Tt Clmm No, OO-TC 07 io rauulre
conﬁmumtv otllepd digiols clmmmg ‘teimburkble cosfs of an ifféoyated waste -
© mbnageritent plan under Public Besourids Codessttion 42970, e’c seq. to identify
and offset fritn their-cleimis. chnsigtent With. the dxrenhons for. 1evenue i Public -
Chbiitract cods ssctioris 12167 and 12167, L. cmEf sevings realized ng-8 rasultof

@ unnleme.ntmg thau' glanﬂ, end
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2. gmend the parameters and guidelines in Test Claim No. 00-TC-07 to regiiire @
community college districts claiming reimbursable costs of an integrated waste
meanapement plan under Public Regources Code ssction 42920, et seq. to identify -
~ and offsét from their claims all of the revenne penersted as & result of implementing

their nlans. without regard to the limitations or conditions dascnbed in sactmn
12167 and 12167 1-of the Pubuc Contmct Code, -

I ELIGIBLE CLAIMANTS .

Commumty college districts that incur increased costs as & result of this mandate are ehgﬂ:le fo
claim reimbursement.

OI. PERIOD OF REIMBURSEMENT

Government Coda secnon 17557 states that a test clal.m must be submitted on or bafnre June 30
following a g1van fifical year to establish eligibility for that fiscal year, The test cleim for this
mandate wes ﬁlad on March 9, 2001 Therefote, costs mewrred for complianée with Public
~ Contract Cods sechons 12167 and, 12167 1(Stafs, 1997, ch. 1116) are eligible for reimbutsemsnt. .
“ B of after July 1, 1999, Hawever, ‘becailsé of the statute’s operative dete; all other costs incurred
pu.rsua.nt to Statutes 1999, chapter 764 are ehglble far rembursement on or after J anuary 1, 2000,

- Beeking an altarnaﬁve diversion goal or time extension (Pub Resources Code, §§ 42922 42923,
- and 42927) 15 réimbursable until Dacember 31, 20035,

Ac‘mal costs for one ﬁscal yaar should be mcluded in aach clsum Egtmated-eastsforthe

RRGHES B 2 he-aa & applisable~Pursuant to' Governiment : &
Code secﬁon 17561 suhdwmlon (d), all cla:ms fo1 wunbmsemant of initial years’ costs ghall be
submitted mﬂun 120 days of thie { issuance of the claumng instructions by the State Controller,

If the total costs for & given fisca] year do not exceed $1000, no reimbursement shall be allowed,
except ag otherwise allowed by Government Code section 1_7564.:

IV. REIMBURSABLE ACTIVITIES

To be eligible for méndatad cost reimburserient for any fiscalyeat; only actu,al costs'may be.
*claimed Actusdl costs dré those coste Hetuelly incurrad-to implement the mandated activities."

. Actial cobts nitist be-traséable and. supported by source docurierits thaf show the validity of such
costs, when they were incurred, end: than' relationship to the reimbursable activities, A source
document i5 8 dpcument created at or near the same time thé actil cost wag incarred for the
syent or actlvlty in gueshon ‘Source ddcuiments may incliide, but are,not lintited to, employee

“time 1acords or ’nm,e logs, s1g11-m sheata, mvmc=ﬂ r°ce1pta. and the coum’cy college. plan :
approved by the Board. - - : :

‘Bvidence corroborating the source documents may includs, but {4 riot lithited to, worlcaheats cost
allocation reperts (8ystem generated), purchese orders, centracts, acrandas training paokets, and
declarations. - Detlaretions must include & certification or declarahon sfatmg, “T cerrhfy (or
declare) under penalty of perjury under the la.wa of the" State of Californid thit ihe foregoing is
true angd corfect,” and must farther cortiply with the requirements of Coda of Civil Procedurs
section 2015.5. Evidence norroboraﬁng the source documents may inglide data, rejévent to the
reimbursable activities otherwise in complience with local, state, end federal govérntitent
reqmrements However corroborating docume.nts cannot be substituted for source documents.

Paramsters end Guidelines Amandmant
. : : ' Integrated-Waste Management

372

00-TC-07




The ¢laimant is only allowed to claim and be reimbursed for increased costs for relmbursable
activities identified below. Increased cost is hxmted to the cost of an activity that the cle.lmant is
required to incur as & result of the mandate.

For each eligible olaimant, the following actwities are reimbursable'
A. One-Time Activities (Rezmbumable starting January I, 2000)

1. Develop the neceasary chstuct policies and procedures for the mplementatmn of the
integrated waste management plan. :

2. Train district staff on the requirements and unplementatlon of the integratad waste
management plan (one-time per employee). Training is limited te the staff worldng
directly on the plan, | :

B. Onaomg Ac’avme (Rezmbumable star ting Januar‘:v 1, 2000)
1. Complete and sublmt to the Boerd the followmg as part of the State Agency Model

Integrated Waste Management Plan (Pub, Respurees Code, § 42320, subd ®3) & State

T Agency Mode] Integrated Wasle Managemeﬂt Plan, Febmmy 2000.):
e. state agency or. lar 'ge sigte facﬂ:\ty information form
b:" stdte apency list of facilities; ‘

= | S state agency waste reduction end recycling program workshests thﬂt descrlbe
' "pregram activities, prbn;lotmnal programs, and procurement actwmes, end other

i 6 L queshonnmres and,
: S 4. statg, agency mteg_rated‘Waste management plan ques’aons

) NOTE Althou,g’h reportmg on Promotional programs and procurement activities in the

---model pla.n i relmhursable implérienting promotlona] programs and’ pl*Dcurement
activities is niat. - -

2. Respond to any Board reporting requirements, during the approvel process; (Pub.
" Resolirces Cods, § 42920, subd. (b)(B) & State Ageucy Model Inteorated Waste
' Management Plan, February 2000 )

BN S T T ———

3. Consult w1ﬂ1 the Board to revise ﬂlB model plan, 1f necessary. (Ppb Resom‘ces Code
§ 42920, subd ®X3) & State Agency Mods! I.ntegrated Waste Management Plen,
bruary 2000.) .

4, Designate ons sohd wagte reduction and recyclmg coordinator.("cocrdinator") for each
college in the district to perform new dutiesiimposed by chepter 18.5 (Pub, Resources
Code, §§ 42920~ 42928). The coordinator shall implement the integrated waste
menagement plan, The coordinator shall act.zs & 11315011 to otherstate agencies (as definsd
by sacfion 40196. 3) and.coordiriators. (Pub: Resources Code, § 42920, subd. (c))

5. Divert at Jeast 25 percent of all golid waste from landnll d15po sal or transformation
facilities by J anuery 1, 2002, end at least 50 percent of all solid waste from landfill

@ ! Attachment 1, C&thl'ﬂlE. Integrated Waste Mensgement Boaxd State Agency Model Infegrated
Waste Manegement Plan (February 2000) .
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dlspoea] or traneformatlon facilities by January 1, 2004, through source reduction, @
reeyclmg, and composting ectivities, Maintain th= required leve] of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i}.)

C. Aliernative Compliance (Reimbursable from Jaﬁuary I, 2000 — December 31, 2005). '

1, Seelk githsr an alternative 1eqeifement or time extension if a eommﬁrﬁty college is uneble
" to comply with:the .Tenuary 1, 2002 deadline to divert 25 percent of its solid waste; by -
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subda. (2) & (c}.)

8. Notify the Board in writing, detailing the reasons for its inability to comply.
b. Request of the Board an alternative to the January 1, 2002 deedline.

c. Provide evidence to the Board that the college is making & good faith effort to ‘
implement the source tedfiction, récycling, and composting pro glams identified in
its mtegrated wasle ‘menagement plan,

~d. Provide information that describes the relevant circumstanges that comiibuted to
the request for éxtension, such &s lack of Hiatlets for recycled materials, local-
efforts to implement sourde reduction, revycling and composting programs,
facilities built or planned, weste disposal patterns, and the type of waste disposed . .

of by the community eollege

e. Submiit a plan of corréction that demonstretes that the college will meet the .
requirerierits 6f Section 42921 [the 25 and 50 pércent diversion requirementa] @
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement; & date prior o tha
expiration of the time extension when the requirements of Section 42521 will be
met, the exmtmg programs that it will modify, eny new progratris that will be.

'unploment=d to mest thoss raquirements, end the means by which these pro grams
will be funded.,

2. S=ek gither an alternative requirement or time extension'if a eommumty oollege is unable
. to comply with the January 1, 2004 deadline to divert 50 percent of its solid. waste, by L
doing the mllowmg (Pub, Resources Cods, §§ 42927 & 44922 gubas. (8) & ('b)) e

a. No‘nfy the Boerd in Wwriting, detaﬂmg the reasons for its mabxhty to comply
b, Request of the Boerd AN alternative to the 50-percent requir ement._
c. Participateina pubhe heanng on its alternetw= re qmrement '

" d. Provide the Board with information BE o2

(@) the community college’s good feith efforts to implemsnt the source
reduction, récycling, end composting measures described in its integrated
waste management plan, and demonstration of its progress toward meeting
the alternative requireient ag described in its annuel reéports to the Board;

- (i) the community college’s umbﬂlty to mest the 50 percent diversion
requirement despite implementing the measures in its plan;
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(ifi) how the alternative source reduetion, recycling, end composting requirement
represents the greatest diversion amount that the community college may
reasonebly and feasibly ac}neve and, . -

(iv) the cncumstancss that support the 1aques’r for an elternative requirsment,”
such as waste disposal patferns and the types of waste d1sposed by the
. community college.

D Accounnng Svstam (Reimbuyrsable startmg Jarzuary 1 2000)

D"velopmg, mplamenung, and mamtalmng Bn accounimg gystem to enter and track the
coliege’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materiais, and such other accoymting systems
which will allow it to malce its annual reports to the state and determine wasté reduction.-
Notg: only the pro-rata portion of the costs incuired to nnplemant the reimbursable activities
can be claimed. I

. Annual Report (Rezmbwsable starting January 1, 2000) e eielimn e

Annually prepete. and submit, by April 1, 2002, and by Apnl 1 aaoh subsaquant yesr, a report
to the Board- summa:mmg itd progress in reducing solid-weste;, The informetior in the report

-~ must encompass the prévious calendar year and shall contein, at a minimum, the following as

outlined in section 42926, subdivision (b): (Pub. Resources Code, §§ 42926, subd. (a) &

- 42022, subd, (1))
-1 calculahons of annual dprOEEl reduction,

2. uuormahon on the changes in ‘waste generéted or- dlsposad of due 10 incterses or
decraasesm employaes etonomics, or othet factors; Foe

i a summsry ‘'of progress made it implementing the integrated wﬂ'sté man_a:gei'nagt plén’;

4 ths extent to which the community college intends to use programs or facliiass
established by the local egency for handling, diversion, and chaposal of solid waste
- (I thie college doeg 110t itend to use those established programs or facilities, it must -

‘idefitify sufﬁclcni chsposal capﬂmty for selid Waste that 18 not gource: reducad recyclcd or -
compasted) RIS e e e e L LT ST T o

5 fora commumty college that has been granted 1 tlme, extenswn by the Boa.rd, 1t shall
include & summary of progress mede in mesting the integrated waste manegemerit plan
* implementation schedule pursuant to section 42921, subdivision (b), and complying with-- -
the collage 5 plan of conectwm before the. explratmn of the time- extensmn,

6 fora community colle.ge that hag bssn gm.nted an lternative souree rsduotlon, récycling,
and cothposting. raqun ement by the Board prsuant to. section 42922, it shall includé a
suthmery of progress made towards mesting the alternative raquuament as well as:an

e.xplanatwn of current circumstances tliat support the contmuatmn of the alternative
requirement.
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F. Annual Recvcled Matanal Regmrts (Rezmburmble starting July 1, 1999) @

Annuelly report to the Board on quantrhss of recyclable matmlals collected for recyclu1g
(Pub. Contract Code., § 12167.1.) SesSeeks —FBEE :

V.. C‘LAIM PREPARATION AND SUBMISSION

Erch of the fo].lowulg cost elements must: be 1dan11ned for each reunbursable Betivity 1dent1ﬁed
in Section IV, Reimbursable Activities, of this document. Each clainmied reimbursable cost must

be supported by soures docunwntahon 8. descnbed in Sactmn IV, Addmonaﬂy, each
reimburserient clau:n must be filed ina tlmely maunar

A. Direct Cost Rgpo;t_lgg

‘Direct.costs are'thoss costs incurrad spamﬁcally for the reimbursable activities, The following”
direct tosts are sligible for ralmbursement

1... Salaries and Benefite , , R
Report each-smployee: mplsmentmg the feimbursable activities by neitie, JOb clasmﬁcatlon
and productive hourly tate (total wages ‘and related benefits divided by productve hours)

Describe:-the ‘specific reimbursable: ac’uvmsn nerformed and the houfs davoted to each
reimbursabls activity petformed. - '

2. Matﬂnals and Supplies.

Raport the cost of materials B.nd supphe.s that have besn conmmlad or axpende.d for the o @
purposs of the Teimbursable activities. : Purchases shall be claimed at the actual price after
daductmg dlscounts, rebates, and allowances recgived by the claltnant. Supphns that-aré

costing, ccnsm’cenﬂy apphed
3. Conhacted Servmes

" Report the nafne of the contractor, and services parformed to unplement the ralmbursabla
activities. Attacli‘'a copy-of.the contract to the claim, Ifthe contractor bills:fer time and *
. materials, report the number of hours spent on the activities and all costs L,hargad Ifthe

contract is a fixed pnce, report the dates when services were parfmmad and itemize all costs
for those ssrvicﬂs

4, Fixed Assits and Equipment .

Report the purc.hase ptice paid for fixed assets and eqmpme.nt (mcludmg computers)
necessary to implement the- reimbursable activities: The purchase pnce includes taxes,

* delivery costs, and installation-costs: If the fixed asset or'‘equipment is also ussd for purposes
other then the reunburaable activities, only the pro-rets portion of the purchase price used to
implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employes travelmg for the purpose of the reimbursable activities.
Inciude the date of travel, destination point, the specific reimbursable activity requiring
traval and relatad travel axpauses reunbursed to the employee in compliance with the rules

N Paramatars and Guidelines Amendment -
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of the Iooal jurisdiction, Report employse travel time according to the rules of cost alemont
@ A.1., Salaries and Benefits, for each applicable reimbursable aotlwty

6. T: ammg

Report the- cost of training an employes to perform the reinibursable aotlvmes as spomﬁed m-
Section IV of this document, Report the name and job classification of each employee -
preparing for, attending; and/or condueting treining necessary to.implement the reitmbiiisable
activities, Provide the title, subject, and. purpose (related to the mandate of the training
seszion), dates attended, and locetion, If the treining encompasses subjects broadsr then the
reimburseble ao’ovmes only the pro-rata portlon can be claimad. Report employee tralmng
time for naoh apphcable rolmbmsable ACtivity according to the rules of cost element A. 1.,
Selaries and Bonaﬁts and A2, Materials and, Supplies, Report the cost of consultants who
conduct the trau'ung aoooldmg to ’fho rules of oost olement Al, Con’r.racted Sorvwes

B. Iudxroct Cost Rafeg -

~ Indirect ¢osts are costs that heve boon mcunod for common of ijt purposos Theao costs. o
" betigfit more than one cost ‘objective and cannot be readily identified with a particular final cost
objective without effort dlsproporhonate to the results-achieved. After ditect costs Have been”
determined aid assigned to. othér activities, as appropriate, indirect costs are those remaitdingto -
be ellocated to benefited cost objectives. A cost may not be ellocated as en indirett cost if any
other cost incwrred for the same purpose, in like circumstances, hes baeu olauned a8 duect cost.

- Indirect costs mclude: () the mdlreot costs ongmahng in each doportmont or agency of the
@ governmental umt oarrymg ‘Gut'stats migndated pro BT, &ud (b) the costs of central B
- governmental Sérvicés distribufed throiigh the central service cost allocation plan and not

- otherwise treated as direct costs,

Community’ collogos heve the optmn of using: (1) a fadera]ly approvad rate utlllzmg the coat
accounting prmmplos from the Ofﬁoe af Managemant and Budget Clroulax A-21,-"Cost

- Principles of Educational Ins’omtxons", (2) the rato oaloulatod of, Sto‘ce Controller B Fonn

. .FAM-29C; gr (3) & 7% indireot cost rate . :

VI RECORD RETENTION o

Pursuant to Govammont Code sao’oon 17558 5 oubd1ws1on (B.), B wlmburﬂamant olalm for" ictt
costs filed. by & looal agenoy or .achodl dlstnot pursuant o tlnq chaptar 18 sub_)oct to The inifiation .
of an audit: by’ “he Cotitfolisf nd Iater than three yeets after the' date that the actual reimbiitsstietit
claim is filed or last amended, whichever is later, However, if ng funds dre appropnated of 6 .
peyment is made to a claimant for the program for the fiscal 3 year for which the'clairn is filsd, the
time for the Controller to initiate an audit shell comtiience o rud From thé daté of iiitial payment

- ofthe claim. In ey case, an gudit shell be completed not later than two, years after-the date that -
the audit is oommanced All dooiments uszd te support the reunbursabla activities, as described -
in Section IV, must be ratamad during the pormd gubject to aucut If an audit has been initiated
by the Controller durmg the period subj eot to audit; the retention ponod is extended until the
ultunate resolution of ay audit ﬁndmgs
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VII. OFFSETT]NG REVENUES AN'D RE]MBURSEM:ENTS

Reimbursement for this mandate from aty source, including but not limited to services fees
collected, federnl funds, and other state funds allocated to any service provided under this

program, shall be identified and dadueted offsst from this claim. Offsetting revenue shall include
a.ll revanues Eene.rated from un'o]emeutmg the Intaga'ﬁd Waste Managament Plan ﬁi@-PE%ie—a&e&

In adchtmn ravsnue ﬁom Y bulldmg -operating fee imposed pursuant to Education Code section

. 776375, subdivision (a) if received. by & claxmant and the revenus is applied to this program, shall
"¢ be'deducted frhm the ccsts claimed,

YIIL OF‘FSETT]ENG COST SAV[NGS

- Any offsettmg savings the clalmar_it axgerxancas in the same DIOSTEm B8 g i'esult of the same

gtatutes or executive ordsis found to contam the mandate shall bﬂ deductad fromi the costs
cleimed.

Reduced dr avoided costs realized from implementation of the communitv colléee dmfncts’

Inteprated Waste Management plaiig shall be identified: and offset froim this.claim as sost. savings,
consistent with the directiors for revents in Public Contract Code sectmns 12167 and 1216’7 1,
Subiect to the epprovel of ths Califoinia Intsptated Waste Menagement Bdard. coit savings by a
community collegs that do not exceed two thousand dollars ($2.000) enmiially are continuously

* approvriated for expenditure by the community college for the purpose of offsetting Intsorated

- Waste.Mana_ emput DIOETem: Couts. Cost savm 8 B_".ce.echng two thousa'}d dolfars' ;$2 G0GY-

the Legslaﬁua To the exterit so aggroved or annronnated anid aguhed to the collégs. these **
anounts shal) be idsiitified and’ offsei ﬁ om the msts clalmed fur 1mulemantmg the Intﬂa'rated

-Waste Manazement Plan

st N ]X. IX. STATE CONTROLLER’S REVISED CLAIM]N G ]NSTRUCTIONS
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e OF Dﬁelslﬂ‘l. 18-on-file-with- the Comnnssmn Ce S il

The Controller shall. within 60 days after receiving amended parameters and guidelines nrepare

and igsus reviged claiming instructions for mandsates that require state reimbursement after any

. decision or order of the commission pursuant to section 17559, The claiming instructions ghall
be derived from the test claim decision and the paramsters and guidslines adopted by the
Commission. Pursuant to Govermment Code section 17561, subdivision {d)(2), issuance of the
claiming instructions shall constitute a notice of the ripht of the local azencies and school
districts to file reimbursement claims, based upon parameters and puidelines adovted by thg
Commission. In preparing revised claiming insttuctions, the Controller may reguest the
assistance of other state apencies, (Gov. Code, § 17558, subdivision (£).)

If revised claiming instructions are issuad by the Controller pursuant to subdivision (c) of section
" 17558 betwesn November 15, and February 15. a local agency or school district filing an annual
reimbursement claim shall have 120 days following the issuance dats of the revised clajming
mstruchous to file s olan:u

IX. REMEDIES BEFORE THE COMMISSION o eee s

Upon request of a local agency or school district, the Comunission shall review the clan:nmg _
instructions issued by the State Controller or any other authorized state agency for 131mbursemeut'
of mandated costs pursuant to Government Code section 17571. If the Commission ‘determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
ehall direct the Controller to modify the claiming instructions end the Controller shall modify the
claiming instructions to conform to the perameters and guidelines as directed by ths

Commigsion.

In addition, requests may be made to emend parametsrs and guidelines pursuant to Government
Code section 17557, subdivision (d), and Californiz Cods of Regulations, title 2, ssction 1183.2.

X1, LEGAL AND FACTUAL BASIS FOR THE PARAM:ETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
‘basis for-the pavameters and guidelines. The. support for the logal and factual findings is found in
the administretive record for the test claim. The administrative 15001d including the Statement -
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Mr. Jim Spano o :
State Confraller's: Ofﬂce (B-08) Tel (9155'323_5549
'_E‘Audllts o ' L
300 Cépftol Mall, Sulte 818 Fax: (978} 327-0B32
.‘?,f:-it::'ar'ﬂsn’u:v1 CA 95814 ax._ 3 ,.) . )
Ms. Donna Eerebas . A .
Departmant of Finance (A-15) Tat; (815} 445-3274
816 L Street, 11th Floor oA o o
Sacramento, CA B5814 o Fex:  (B18) 323-584 .
— M. Douglas R. Brinkisy
State Center-Community Coliage District ek '918) 000-0000-
1526 East Waldan - ' )
Fresno, CA £3704-6308 Fax:  (218) 000-0000
Mr. Erlk Skinner : .
Callfornle Community Colisges - Tell  (016) 322-4005
Chancellor's Offica - (G-01) ’ '
1102 Q Street, Sults 300 - Fax: (918) 328-8245
Sacramento, CA BbB14-8549
Ms. Ginny Brummsls _ )
State Coritroller's' Offiés (B-08} Tol- ~ (B1B) 324-0268
. Division of Accounting & Repurtlng I .
3301 C Strast, Sulte 500 L Fax  (918) 323-8527
Sacramanto, CA 95818
ivis. Sandy Reynolds
. Reynolds Ocnsult!ng Group. ing. - Tek (‘951) 303-3034
P.0. Box 884058 ' T
Temecula, CA 92883 Fax:  (861) 303-6807
Mr, Arthur Palkowlz
San Diego Uniflad School District Tel,  (B19) 725-7785
Offlca of Resourca Davaldpmeant ,
4100 Naormal Street, Room 3209 Fax, (B1D)725-7654




Ms, Jeannie Oropeza : -
Department of Finance (A-15) R Tet - (016) 445-0328

Education Systams Unlt .
.916 L Strest, 7th Floor Fax. (D16) 323-8530
ramento, CA B5814
s, Jolene Tollenaar .
MGT of America '  Tel (916) 7124400
456 Capltol Mall, Suite 600 _ .
Sacramento, CA BEB14 : - Fax: - (918) 280-0121

wr. Etliot Black

Celifornia Integrated Wasts Managament Board (E-10) Tol  (916) 3416080

Legal Offlca

1001 | Streset, 23rd Floor : Fax: (916) 319-71 38

p.0. Box 4025

Sacramento, CA B6812-4026 -

Mr, Kaith.B. Patersen. - I Claimant Reprasentatlve
.SixTen.é Assoclates .., o o Tal:  (016)665-6104

3841 North Fraeway Blvd Sulta 170 o ) .

Sacramanio, GA 88634 ‘ Fax  (218) 564-6103
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August 28, 2@03
Paula Hlvashi
, Paue 2

t "'f;;adequate offsetting-of cost savings
atemde Oost Esuma,tes) (.omnnsston .

appemad 16be maccumﬁe but motcd that lhey c:ould net adjust them due to a lack
of Hfbrmation: prov1ded T ordér to-avoid-a repetition of this seme probleny under
these amended Parametets and- Guldehhes, the CIWNMB would like to see two

- changes o the: .ffsettmg Cost Savings: Sectidn.

Fifst, %e believe that claimants should be pequired to-provide offsstting savings
infoimation whethier or not that amount excesds the $2;000 continuous
atppropnaﬂ"' 3 We upderstand that these amounts would not offfsct the cosLs until

béhcwe wﬂl praverit t'f chlckan and amr” prpblem fr@m OCCUE: mg

'S ccondnwe beﬁewe fhat ad’dmonal guxdanoe should‘bé prov%ded 1o, assm'

HIRSs] .'P
folo gy” uscd shmﬂd identify the costs to
' 1mplemcnt the mandaie, i a costacfﬂcmnt manner:" (Government Code section
195185 [cmphasm added]).

- ChigfCoungel ~
Cahfmmla Integrated Waste Managcmcnt Bo ard
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Attachment ~ Pr@@ﬁﬁ"édi-fénéjﬂ smns Parameters and Guidelines

mm Cummnssmn Draft]
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‘ VHI OFFSETTING COST SAVINGS

Ahy offsetﬁng savmds th claimatit: expenences m the.same program as a result Qf the
sarhg;stihites: or execumve-ordersf ‘ound to, cantam the mandate shall be deduct from the
- costeelsimsd, - o -'-::.f._: IR CRTA TR
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- - tg,nﬂémgw,shaﬂ be identified and offset from the costs clamaed plj imy lemenhng t} |

. Intéprdated Wasts Manan@melltaPlén-"i'gé inolifitd. in.ex g

'ld&]’] )

fed: st “‘Q'falg__‘_llateol basedio
.L: bgmg claimed

1 bemg clalmed a redugf;gn ar cnrmgﬂi on. QF
| d

.ot limited to:
atage. envelopeq,

387




e ®
»T}nough 1.2 implementation U.he 1O0TA] _u_ht,m claimed a reduction or climinato ,,,Qf

storage of supplies and gwtenagq Y L_lavc been achjeved, The elimination of storsge (s a

gost savings fhat must be aliocated.to off set any costs agsociated (¢ tq_m,ﬂ_uml_mmgmm;
,@g@yxﬁeg g;ogrmﬂ(bj being ¢ pgm ed hg the claimant,

y: £ sun Hes g;;_;g graqte gng;ez_x_a!q gag ) _;;Q L g Qc c[g_ agt qhoulg
dcu:: i gg !luw many trips staff. Was makine to sunplies
g;cda_d_fbr jJ;r - RIogram, Q%@ Igimg

" A cost slacément cgummc]lt m_] uding any costs avoided for
_‘mamtenanc_ ~Qf_pgb_5gpt@ g_q;g £ ;

Lt

claj . This. gQuLd me,gudei
E;ﬁitcﬂjg_&i‘d bavcrade

. Zhiou gi; ;. he 17119;1_qgn$;11@1mn of the AB 75 program(s) a facilily wlll see a direct reduction
;i:Lthe 1t J" aferial that ;w oulclhm_e_:_cg: 3 gg_l%ﬁ;,j,,;];_ 1_‘1_1__ 2 trash dimpster
i he 1 mmm .:ggd antoday’s

o Sa of ng J_ete egu}; tnentt
! _:rocaedq of aniv sales of QbSQlCtG

ui;;m.cnt!

Qther Reu,t:lm_e_m] ated to program, 7
' Dependent of the parficular program of, gcu;:;tx beggg submitted, to the € C.Qm’mﬂhb_
reimblirsement several othe t Tadtors can apd will senerate enerate & cost. savings,

on for

388




© Propesed: Parimeters and Guidelis
.and:by placing.a trus. cepy thére
_ gttacked mailirg hqt mclo$éd

PROOF OF SERVICE
Draft §tatf Anukysls and: Proposed Pm agn(zters and Guidelmes Amendment
[ntegrated Waste: Manaaemant Board 00-TC07

[, the undersigned, dcglare-.as follows:

[ amt employed 1y the: Cbunty of Sacramento, S.ta'f:e‘ of Celifornis, ] am 18 years of age or
vlder and not 2 party-t6 thie within- entitled cause; my business address is 1001 I Street,
23" floor, Sacremiento, Califothia, 95814,

On August 76, 2008, I sérved the attached Comments on the Draft Staff Analysis and
nes Amcnﬁmcnt to fhie Cominission on Siate Mandates
sswn and to-all of those-listed on the -

veélop _thh postage:thereon fully prepaid in
the U, 8. Mail at: Sacrrmnem,q. il Gimal pickup location at 1001 I Stréet,

- 28" floor: fot lnteu agency Ml Seivice, adﬁrasqed':as follows:

‘I‘v‘det‘;lare;Under penalty of perjury under the laws of the State of California that the
foregding is tfue and correst, and that this declaration wids executed on August 26, 2008
" at Sdcramento, Celifornia, :

z’/f/’?x ru(.flt § By,
7
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Carol Bingham
@ California. Depurtment of Education (E:08)
Fiscal Policy Division:
1430 N Street, Siite 5602
Sacramento; CA- 95814

Steve:Shields
Shields.Consulting Graup, Ie.
153636 Street 7
Sacramz,mo CA 95816

Robert Miyashire
BducaiionMandated Cost Wetwork
1121 L Street, Smte 1060
Sacmmcnto CA 95814—

‘ IIzmneet Bﬂﬂ{&bhdl A :
Mandate Resource Services- : : i
5325 Blichorn Blvd: #3407 - - c
Sacramento, C& 95842

Susan Geaffacou- .
Departmeit of Finance (A-15)
915 L Bfrect; Sujte 1190

Sg Dra'rnsm'dfi'CA- 95814

| e . Allén Budick

4320 Auoum Bivi: Sufte 2000
Sasramentt, CA.- 95841

Steve Smith
Steve Smith Enlerpnses lne,
22008 uitse Blvd., ‘Suite 220
_ Sacramcnto CA: 9567@

Keith:B. Pmert@cn

$ixTen. & .Aswua’ces
3841 Novth Breeway Blvd., Suife 170
' Sacreumnto CA- 95834

Beﬂljl*lunter- -

Ceéntration, Inc.

8570 Um.a Ave,, Suite 100- .
Ranchio Oucamonrra CA. GI730

Jlm Spano
State Controller's Oﬂ" ce’ (B 08)
Bivision of Audits -

@ ©. 300.Cagite] Mall, Suite 518
. Sacrdmcnta CA 958'14
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Donna Fereboee .
Department of F nance (A-15)
915 1, Sueet, 7" Flogr
Sacramerta,. CA 95814

, Enk Siduner

Oal1f0rma C‘omnaumty Ceileges

Charicellor's Uffice (G-01)
1102 Q Street,.Suite:300-

Sacramento, CA 95814-6549

Gim’i}r Bn'mnnels '

Dmsmn of Accoun[mg & chortmg,
3301 C-Street, Suite, 500
Sacrambnto GA 95816

Sendy Reym&lds

Raynolds Consultmo Group
PO, Bk 894059
Tmmecula CA 92589

Arfiur. Palkowx’cz :
Sairiego Hrified:8chogl District
Office.of Rcsource I')eve:lc:)pmcnt
4100, Norms], 8t o 3209
Sar: Eh.ecro CA 921038363

-Jowhie O_mpeza._ -
Bepartment of Fihance
Education Systems Unit
915 L:Btreet; 7% Floor
Sacraménto, CA 95814

15'15'E;AST'Waldon
Fresno CA93704-6398

JFoletis Tollenaar

MGT of Amcrcs -
455 Capital: M&Il Sune 600
Sat.armcnte CA 95814
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{916) 341-6024
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EXHIBIT H

CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD

AJNUILT SCMWARZEREOUE R
COWERNOR

1001 1 STREET, SACRAMEN‘I’O CALIFORNLA 95814+ P.O. BOX 4025, SACRAMENTO, CALIRDRNIA 058124025

(916} 3416000 * www. CIWMBICA.QOY

RECEIVED

et 2 2008 DEC 3 6 2008
mber 26,

o COMMISSION ON

Paula Higashi STATE MANDATES

Executive Director

Commission on State Mandates

980 Ninth Street, Suite 300

Sacramento, CA 95864 }

Re:  Draft Staff Analysis, Comment Period and Hearing Date
Request to Amend Parameters and Guidelines

e - Integrated Waste Management Board 05-PGA-16

Public Resources Code Sections 40148, 40196.3, 42920-42928

Public Contract Code Sections 12167 and 12167.1 - '

Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116

State Agency Model Integrated Waste Management Plan (February 2000)

Dear Ms. Higashi:

This letter is intended to provide comments on the Draft Staff Analysis for our
request to amend Parameters and Guidelines.

As you know, our request to amend the Parameters and Guidelines was filed prior |
to the court ruling discussed in the analysis that resulted in the Parameters and
Guidelines being amended a few months ago. In addition to the amendments that

- the Commission made as a direct result of that court ruling, we argﬁed that

additional changes needed to be made to the Parameters and Guidelines to ensure
that correct and adequate claims were filed. The Commission rejected our
arguments and did not make those additional changes. The Board still believes the
Parameters and Guidelines should be further amended in the manner that we
previously opined. However, since the Commission has already rejected our
arguments, rather than reiterate them, we are simply incerporating by reference -
our earlier comment letter, dated August 26, 2008, and asking that they be
included in the record, so that the record will reflect our arguments in the matter.
(In order to save paper, I have not included another copy of that letter, which is
already in your files, in this letter— particularly since I must serve a copy of this
letter on numerous interested parties who have also already received a copy of
that earlier letter. However, if you do need me to also provide a copy of the earlier
letter, please let me know and I will do s0).

ORRUNAL FIHINTEIT ON 10 ﬂ3 9 SINSUMEH CLINTENT, FLOCESSED CHLIWMINE FREE I'A- FEL




December 26, 2008
Paula Higashi
Page 2

In closing, I just want to note that the Board’s position is that the Commission
views its authority too narrowly in this matter and the result will be that it will
receive a number of inaccurate claims that it and other state agencies will have to
spend unnecessary time and resources reviewing, Furthermore, if those claims are
not. conm,letely remewcc% and/cn audxted the State may end up paymg for cI aims
that it should ndtd

I certify, unget penaltyof perjurj', that I am an authorized representative of the
California In eg;;g ngfaste Mena gcment Board and that the statements made in

this documeh“r afe’ ‘tra éga'ncct to the best of my personal knowledge and
belief, i

HEN L'P_{ ."L a

]

Executed this 26" day of December, 2008 in Sacramento, California, by:

22 LA

Elliot Block
Chief Counsel )
California Integratcd Waste Management Board
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PROOCF OF SERVICE

Draft Staff Analysis and Proposed Parameters and Guidelines Amendment
Integrated Waste Management Board 05-PGA-16 -

[, the undersigned, declare as follows:

I am employed in the County of Sacramento, State of California, I am 18 yéars of age or
older and not a party to the within-entitled cause; my business address is 1001 ] Street,
23" floor, Sacramento, California, 95814, .

On December 26, 2008, I served the attached Comments on the Draft Staff Analysis and
Proposed Parameters and Guidelines Amendment to the Commission on State Mandates
and by placing a true copy thereof to the: Commission dnd to all of those listed on the
attached mailing list enclosed in a sealed énvelope with postage thereon fully prepaid in
the U. 8. Mail at Sacramento, California, in the normal piclkup location at 1001 1 Streat -
23" floor, for Intel agency Mail Service, addressed as follows:

I declare under pcnalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on December 26,
2008 at Sac:/xa mento, California. 7
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Carol Bingham - '
California Department of Education (E 08) - g
Fiscal Policy Division

1430 N Street, Suite 5602

Sacramento, CA 95814

Steve Shields

Shields Consulting Group, Inc
1536 36" Street

Sacramento, CA 95816

Robert Miyashiro

Education Mandated Caost Network
1121 L Street, Suite 1060
Sacramento, CA 95814

Harmiest Barkschat
Mandaie Resource Services
5325 Elikhom Blvd., #307

.- Sacramento, CA 95842

Susan Geanacou

Department of Finance (A-15)

915 L Street, Suite 1190 X -

Sacramento, CA 95814 i e

Allan Burdick

MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Steve Smith

Steve Smith Entcrpnses Inc.
2200 Sunrise Blvd.,, Suite 220
Sacramentn, CA 95670

Keith B. Petersen

SixTen & Associates

3841 North Freeway Blvd,, Suite 170
Sacramento, CA 95834

Beth Hunter

Centration, Inc. _
8570 Utica Ave., Suite 100
Rancho Cucamonga, CA 51730

Jim Spano

State Controller’s Office (B -08)
Division of Audits.

300 Capitol Mall, Suite 518
Sacramento, CA 95814
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