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ITEM 18

FINAL STAFF ANALYSIS
PROPOSED STATEWIDE COST ESTIMATE

Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (AB 75)
Statutes 1992, Chapter 1116 (AB 3521)

State Agency Model Integrated Waste Management Plan (February 2000)
Integrated Waste Management (00-TC-07)

Santa Monica and Lake Tahoe Community College Districts, Claimants

'EXECUTIVE SUMMARY

Sﬁmmary of the Mandate

On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community college districts within the meaning of
article XIII B, section 6, of the California Constitution, and i nnpose costs mandated by the state
pursuant to Government Code section 17514,

The claimant filed the test claim on March 9, 2001. The Commission adopted the Statement of
Decision on March 25, 2004, and the parameters and guidelines on March 30, 2005. Eligible

claimants were required to file initial relmbursement clalms with the State Controller’s Office
(SCO) by October 4, 2005.

Statewide Cost Estimate .

Staff reviewed the claims data submitted by the claimants and compiled by the SCO. The actual
claims data showed that 27 community college districts filed 142 claims between fiscal years
1999-2000 and 2004 2005, for a total of over $6 million.

A draft staff analy31s was issued on January 9, 2006, i in which staff requested additional
information regarding the costs associated with diversion of solid waste and complying with the
Integrated Waste Management Plan program that may assist in the development of a more
accurate statewide cost estimate. The California Integrated Waste Management Board (Board)
submitted comments on March 30, 2006, and the Department of Finance (DOF) submitted
comments on April 4, 2006.. Commission staff conducted a prehearmg conference on

July 27, 2006, so the parties<could assist in identifying offsets and, again, to assist in developmg




a more accurate estimate. Staff notes that the additional comments did not provide enough
evidence to help staff reduce the proposed estimate by deductmg offsets that should have been
realized, but were not reported in claims.

- Staff reviewed a sample of claims filed by eight community college districts. Based on the data
and comments received, staff made the following assumptions:

1. The actual claiming data is unandited and may be inaccurate. The 142 actual claims filed by
- 27 community college districts for fiscal years 1999-2000 through 2004 2005 are unaudited
and may be inaccurate for the following reasons:

a. three out of the eight commumty college districts reviewed did not report any
offsetting revenues, and :

b. five out of the eight community college districts rev1ewed claimed one-time act1v1tles
over multiple fiscal yeats.

2. The actual amount claimed will increase when late or amended claims are filed. Only 27 of
the 72 community college districts have filed reimbursement claims for this program. Thus, if
. reimbursement claims are filed by any of the remaining districts, the amount of reimbursement
claims may exceed the statewide cost estimate.

3. - The SCO may reduce any reimbursement claim for this program if it deems any
reimbursement claim to be excessive or unreasonable.

The proposed statewide cost estimate includes nine fiscal years for a total of $10,785,532. This
averages to $1,198,392 annually in costs for the state. :

- Following is a breakdown of estimated total-costs per fiscal year:

Fiscal Year ‘N;iln;l;e;?tfl;%%l(l)ns. Estimated Cost
1999-2000 21 $ 478,106
2000-2001 25 788,658
2001-2002 23 11,003,710
2002-2003 25 , 1,109,250
2003-2004 25 ' 1,203,354
. 2004-2005 ' 24 1,463,719
- 2005-2006- (estimated) N/A B 1,514,949
2006-2007 (estimated) N/A A 1,561,912
2007-2008 (estimated) N/A 1,661,874
TOTAL | 143 - $ 10,785,532

Staff Recommendation

Staff recommends that the Commission adopt the proposed statewide cost estimate of $10,785,532 -
for costs incurred in complying with the Integrated Waste Management program. If the statewide
cost estimate is adopted, staff will report the estimate to the Legislature.
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STAFF ANALYSIS

%,

" 'Sunmimary of the Mandate

. On March 25, 2004, the Commission on State Mandates (Commission) adopted its Statement of
 Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below, which constitute
new programs or higher levels of service for community college districts within the meaning of
article XIII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514.

The claimant filed the test claim on March 9, 2001. The Commission adopted the Statement of
¢ Decision on March 25, 2004, and the parameters and guidelines on March 30, 2005. Eligible
claimants were required to file initial relmbursement clalms with the State Controller’s Office
(SCO) by October 4, 2005. :

_ Relmbursable Activities
The Commission approved the following reimbursable act1v1t1es for this program:

A One-Time Activities (Reimbursable starting January 1, 2000)

1. Develop the necessary district policies and procedures for the 1mp1ementat10n of the
integrated waste management plan.

2. Train district staff on the requlrements and implementation of the integrated waste
management plan (one-time per employee) Trammg is limited to the staff working
directly on the plan.

B. Ongoing Activities (Reimbursable starting January 1, 2000)

1. Complete and submit to the Board the following as part of the State Agency Model .
. Integrated Waste Management Plan (Pub. Resources Code, § 42920, subd. (b)(3) &
State Agency Model Integrated Waste Management Plan, February 2000.):

a. state agency or large state facility 1nformat10n form;
b. state agency list of facilities;

c. state agency waste reduction and recycling program worksheets that describe _
program activities, promotional programs, and procurement activities, and other =
questionnaires; and :

d. state agency integrated waste management plan qﬁestions. ‘

NOTE: Although reporting on pr -omotional programs and procurement activities in the -
. model plan is reimbursable, implementing promot10na1 programs and procurement
activities is not. :

2. Respond to any Board reporting requirements during the approval process.
(Pub. Resources Code, § 42920, subd. (b)(3) & State Agency Model Integrated Waste
Management Plan, February 2000 )




3. Consult with the'.Board to revise the model plan, if neceesary (Pub. Resources Code,
§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

4. Designate one solid waste reduction and recycling coordinatof ("coordinator") for each
college in the district to perform new duties imposed by chapter 18.5 (Pub. Resources
Code, §§ 42920 — 42928). The coordinator shall implement the integrated waste
management plan. The coordinator shall act as a liaison to other state agencies (as defined
by section 40196.3) and coordinators. (Pub. Resources Code, § 42920, subd. (c).)

5. Divert at least 25 percent of all solid waste from landfill disposal or transformation
facilities by January 1, 2002, and at least 50 percent of all solid waste from landfill
.disposal or transformation facilities by J; anuary 1, 2004, through source reduction,
recycling, and composting activities. Maintain the required level of reduction, as
approved by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).)

C. Alternative Compliance (Reimbursable from January 1, 2000 — December 31, 2005)

1. Seek either an alternative requirement or time extension if a community college is tnable
to comply with the January 1, 2002 deadline to divert 25 percent of its solid waste, by
doing the following: (Pub. Resources Code, §§ 42927 & 42923 subds. (a) & (c).)

a. Notify the Board in writing; detailing the reasons for its inability to comply.

b. Request of the Board an alternative to the January 1, 2002 deadline.

¢. Provide evidence to the Board that the college is making a good faith effort to
implement the source reduction, recycling, and compostmg programs identified in
 its integrated waste management plan.

d. Provide information that describes the reIevant circumstances that contributed to
the request for extension, such as lack of markets for recycled materials, local
efforts to implement source reduction, recycling and composting programs,
facilities built or planned, waste disposal patterns, and the type of waste disposed
of by the commumty college.

e. Submit a plan of correction that demonstrates that the college_ will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the

“expiration of the time extension when the requirements of Section 42921 will be
met, the existing programs that it will modify, any new programs that will be
- implemented to meet those requirements, and the means by which these programs
will be funded.: :

2. Seek either an alternative requirement or time extension if a community college is unable
‘to comply with the January 1, 2004 deadline to divert 50 percent of its solid waste, by
doing the followmg (Pub. Resources Code, §§ 42927 & 42922, subds. (a) & (b).)

a. Notlfy the Board i in w11t1ng, detaihng the reasons for its inability to comply.

b. Request of the Board an alternative to the 50-percent requirement.




c. Participate in a public hearing on its alternative requirement.

d. Provide the Board with mformatlon as to:

®

(i)

(iif)

()

the community college’s good faith effoﬂs to 1mplement the source

-reduction, recycling, and composting measures described in its integrated

waste management plan, and demonstration of its progress toward meeting
the alternative requirement as described in its annual reports to the Board,;

the community college’s inability to meet the 50 percent diversion
requirement despite implementing the measures in its plan;

how the alternative source reduction, fecycling,- and composting requirement
represents the greatest diversion amount that the community college may
reasonably and feasibly achieve; and, :

the circumstances that support the request for an alternative requlrement
such as waste disposal patterns and the types of waste disposed by the
community college.

D. Accountmg System (Rezmbursable starting January 1, 2000)

~ Developing, nnplementmg, and maintaining an accounting system to enter and track the
--college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
~which will allow it to make its annual reports to the state and determine waste reduction.
. Note: only the pro-rata portion of the costs incurred to implement the relmbulsable act1v1t1es
- can be claimed.

E. Annual Report (Reimbursable starting January ] 2000)

Annually prepare and submit, by April 1, 2002, and by April 1 each subsequent year, a report
" to'the Board summarizing its progress in reducing solid waste. The information in the report
must encompass the previous calendar year and shall contain, at a minimum, the following as
~ outlined in section 42926, sublelslon (b): (Pub. Resources Code §§ 42926, subd. (a) &
42922, subd. (i).) :

1.
2.

calculations of annual disposal reduction;

information on the changes in waste generated or disposed of due to-increases or
decreases in employees, economics, or other factors;

3. asummary of pro gi‘ess made in implementing the integrated wasté management plan;

the extent to which the community college intends to use programs or facilities
established by the local agency for handling, diversion, and d1sposa1 of solid waste

(If the college does not intend to use those established programs or facilities, it must
identify sufficient disposal capacity for solid waste that is not source reduced, recycled or
composted.); : :




5. for a community college that has been granted a time extension by the Board, it shall
include a summary of progress made in meeting the integrated waste management plan
implementation schedule.pursuant to section 42921, subdivision (b), and complying with
the college’s plan of correction, before the expiration of the time extension; :

6. for a community college that has been granted an alternative source reduction, recycling, -
and composting requirement by the Board pursuarit to section 42922, it shall include a
summary of progress made towards meeting the alternative requirement as well as an
explanation of current circumstances that support the continuation of the alternative
requirement.

' F. Annual Recycled Material Reports (Reimbursable starting July 1, 1999)

Annuatlly report to the Board on quantities of recyclable matérials collected for recycling.
(Pub. Contract Code, § 12167.1.) (See Section VII. of parameters and gu1de11nes regarding
offsetting revenues from recyclable materials.)

Statewide Cost Estimate

Staff rev1ewed the claims data submitted by the claimants and comprled by the SCO. The actual
claims data showed that 27 community: college districts filed 142 claims between fiscal years
1999-2000 and 2004-2005, for a total of over $6 million. Based on this data, staff made the
following assumptions and used the following methodology to develop a statewide cost estimate
for this program.- .

. A draft staff analysis was 1ssued on January 9, 2006, in which staff requested additional

information regarding the costs associated with diversion of solid waste and complying with the -

- Integrated Waste Management Plan program that may assist in the development of a more
accurate statewide cost estimate. The California Integrated Waste Management Board (Board)
submitted comments on March 30, 2006, and the Department of Finance (DOF) submitted
comments on April 4, 2006. Commission staff conducted a prehearing conference on :
July 27, 2006, so the parties could assist in identifying offsets and, again, to assist in developing -

.amore accurate estimate. The comments will be addressed below; however, staff notes that the
additional comments did not provide enough-evidence to help staff reduce the proposed estlmate
by deducting offsets that should have been realized, but not claimed.

If the Commission adopts this proposed statewide cost estimate, it w111 be reported to the
Legrslature along with staff’s assumpt1ons and methodology

Assumptlon
Staff made the followmg assumptions:

1. The actual claiming data is unaudited and may be inaccurate. The 142 actual claims ﬁled by
27 community college dlstr1cts for fiscal years 1999-2000 through 2004-2005 are unaudited
and may be 1naccurate

Staff reviewed a sample of claims filed by eight commupity college districts: Chatbot—Las
Positas, Coast, Rancho Santiago, Grossmont—Cuyamaca, Santa Monica, Palomar, Gavilan

! Claims data reported as of August 8, 2006.




Joint; and Los Rios. These districts are among the top claiming districts, as shown in Table 1
below. C ‘ S :

'TABLE 1. CLAIMS FILED FOR FISCAL YEAR 1999-2000 THROUGH 2004-2005

District -1~ Total Claimed
Lassen - 6,256
Santa Clarita 6,292
College of the Sequoias 14,412 |
Foothill-Deanza 16,839
Yuba 30,070
| Marin . 49,759
' Yosemite - o 53,449
Contra Costa - 78,762
San Jose : 90,570
Citrus ’ 102,400
Solano Co 128,120
Mt. San Antonio : 136,684
Los Rios ' - . 149,598
Sierra Joint 163,294
San Mateo Co 189,773
Merced 193,811
Hartnell ’ : 198,387
State Center ' 228,701
El Camino B 258,557
Redwoods . 300,373
Gavilan Joint : 368,229
Grossmont-Cuyamaca 432,930
Santa Monica . 436,149
Rancho Santiago 494,944
Palomar e 552,868
Coast ' 592,398
| Chabot-Las Positas 713,172
TOTAL | § 6,046,797

Staff notes the following:

a. Three out of the eight community college districts did not report any ofjSetting revenues.

Section VII. of the parametets and guidelines state the following:

Reimbursement for this mandate from any source, including but not limited to,
service fees collected, federal funds, and other state funds allocated to any
service provided under this program, shall be identified and deducted from
this claim. Offsetting revenue shall include the revenues cited in Public
Resources Code section 42925 and Public Contract Code sections 12167 and
12167.1. : e




Subject to the approval of the California Integrated Waste Management Board,
revenues derived from the sale of recyclable materials by a community college
that do not exceed two thousand dollars ($2,000) annually are continuously
appropriated for expenditure by the community college for the purpose of
~offsetting recycling program costs. Revenues exceeding two thousand dollars
- ($2,000) annually may be available for expenditure by the community college
- only when appropriated by the Legislature. To the extent so approved or
appropriated and applied to the college, these amounts are a reduction to the
recycling costs mandated by the state to implement Statutes 1999, chapter 764.

In addition, revenue from a building-operating fee imposed pursuant to

- Education Code section 76375, subdivision (a) if received by a claimant and
the revenue is applied to this program, shall be deducted from the costs
claimed.

The districts that did not offset revenues or other reimbursements include Coast
Community College District, Gavilan Joint Community College District, and Rancho
Santiago Community College District. Coast claimed a total of $592,398 for six fiscal

“years; Gavilan Joint claimed a total of $368,229 for six fiscal years; and Rancho Santiago
claimed a total of $494,944 for six fiscal years.

On March 30, 2005, the Commission adopted the staff arlalysis on the proposed
parameters and guidelines, which found that there was insufficient legal authority to
support a requirement to track cost savings that may result from-avoiding disposal costs
- as aresult of this program. Staff explained that Public Resources Code section 42925°s
reference to “cost savings” actually means “revenues” received and redirected via Public
Contract Code sections 12167 and 12167.1 Further, the Board would have claimants
- reduce dlsposal costs from the claims submitted. As explamed in the staff analysis:

The problem with this approach is that the test claim statutes enacted a

‘new waste diversion program in 2000 that was not previously reimbursed.
“Disposal” costs were not previously reimbursed by the state, nor are they
required to be reimbursed under the test claim statutes. Rather, it is
“diversion” costs that are reimbursed under this program. Because there
was no prior state-mandated program for diversion or disposal upon which
to calculate savings, there can be no offsetting savings for these costs..

-In addition,; Public Resources Code section 42925, subdivision (a), states
that the cost savings must be redirected to fund the integrated waste plan
only, “to the extent feasible.” Thus, the Legislature’s direction to redirect
cost savings is not mandated. Section 42925 allows any savings to be
redirected to other campus programs if the community college finds that it
is not “feasible” to use those savmgs to implement the waste management
plan.?

Usually, under section VIL Offsetting Revenues and Relmbursements of the parameters
and guidelines, there is a standard provision that states, “Any offsetting savmgs the

3 Exhibit D, page 151. | .




claimant experiences in the same program as a result of the same statutes or executive
orders found to contain the mandate shall be deducted from the costs claimed.” Staff
notes that all the cost savings identified by the Board during the parameters and
 guidelines phase (e.g., reduced disposal) were not rooted in the costs that are mandated by
. the test claim legislation, so they are not “in the same program as a result of the same
statutes or executive orders found to contain the mandate.” Therefore, the Board’s
request for additional information on offsetting savings was not included because the
Commission found that it was inconsistent with the test clann s statutory scheme and the
analysis of offsetting savings. As shown above, staff added to the standard provision in
section VII. of the parameters and guidelines by identifying specific offsetting revenues.

In its comments dated March 30, 2006, the Board argued that its request for additional
information on offsetting savings in the parameters and guidelines was deemed
unnecessary, and that a “stronger reference” to ensure that cost savings were properly
identified were not included in the parameters and guidelines. Thus, the Board requested
a parameters and guidelines amendment to include “additional information as a method to
accurately capture offsetting savings.” The Board provided a summary of the additional
expenses and offsetting savings, stating that: ' ' : '

the failure to provide either a stronger explanation of offsetting savings
that must be included or a format/table to fill out to help determine
offsetting savings, has resulted in the inaccurate claims that have been
presented and which inevitably led to an inaccurate Statewide Cost
‘Estimate. The only reasonable and efficient way to remedy this situation
isto amend. ..the Par arnetels and Guidelines to ensure that the necessary
information is p10v1ded

The DOF concurred with the Boald’s summary of additional expenses and offsetting
savmgs

Staff notes that in general, the Board’s comments focused on its request to amend the _
parameters and guidelines. However, because the reimbursement claims for fiscal years
1999-2000 through 2004-2005 have already been submitted, the Board’s suggestionto
add additional information to the parameters and guidelines regarding offsetting savings
will not affect these claims.” Thus, staff was unable to improve the proposed statew1de
cost estimate for the initial years based on. the Board’s comments.

The Board’s request to amend the parameters and guidelines was sent to affected state
agencies and interested parties on April 10, 2006, for review and comment. As of
September 2006, no comments have been received. This matter w1ll be heard and
determined at a later hearing, and if adopted, would be effective on July 1, 2005,

3 Exhibit B, page 119.
* Bxhibit C. |

3 Government Code section 17557, subdivision (c), states that “[a] parameters and guidelines
amendment filed more than 90 days after the claiming deadline for initial claims...and on or
before Januaty 15 following a fiscal year, shall establish eligibility for tat fiscal year.”




b. Five out of the eight community college districts claimed one-time activities over multiple
fiscal years. The parameters and guidelines provided one-time reimbursement for the
development of necessary district policies and procedures for the implementation of the
integrated waste management plan, and for training of district staff on the requirements
and implementation of the integrated waste management plan (one-time per employee).
Training was limited to the staff working directly on the plan. However, Table 2 below
shows the “one-time” costs claimed by five of the eight community college districts
reviewed. :

TABLE 2. ONE-TIME ACTIVITIES CLAIMED
OVER MULTIPLE FISCAL YEARS

1999- [ 2000- | 2001- | 2002- | 2003- | 2004-
2000 | 2001 | 2002 | 2003 | 2004 | 2005

District Activity

aining.
Policies -1 $ 620 - - - T
Training | § 693 § 561 $1,731| § 863} $§ 793 | $ 1,374

Grossmont

Policies : - : - - :
Training | 18,872 $20368 | $22,471| $23,115 | $25499

Palomar

The claims did not include enough information as to whether the costs claimed for
training were in fact for new émployees only. A representative of the Palomar

Community College District indicated that ¢ groundskeepers and maintenance technicians -
[reported] 20 to 50 hours of training each year” and guessed that the time related to
“operation of equipment relevant to source reduction....” The representative also

indicated that one recycling coordinator reported 400 hours of training, “which might -
cover organized training events for district employee[s].” Overall, the representative
believed that the district’s training time was unique and quantitatively above average.

The Board commented that the costs associated with the reimbursable one-time activities
should be 1elat1ve1y small because:

the Board has already developed and provided access to many model policies
and procedures that can be easily and with little or no time or cost be adapted
for and utilized by Community College Districts. Likewise, the Board
provides free training and support to recycling coordinators. In a recent

training session, conducted by the Community Colleges, which ' Board staff
was invited to, more than 15 college campuses and District offices were able
to completely prepare and finalize for subm1tta1 the regional annual report
within a total of 5 hours.®

8 Exhibit B, page 121.
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Staff notes that other d1strlcts may have also clalmed one-time activities over multiple
fiscal years.

Therefore, based on the foregoing observations, staff finds that the 142 actual claims filed
by 27 community college districts only represent an estimated cost of the program for
fiscal years 1999-2000 through 2004 2005.

2. T he actual amount claimed will increase when late or amended claims are filed. Only 27 of
. the 72 community college districts in California have filed reimbursement claims for this
_ program. Many of the largest community college districts, including the Los Angeles
Community College District, have not filed reimbursement claims. Thus, if reimbursement
claims are filed by any of the remaining districts, the amount of feimbursement claims may

- . exceed the statewide cost estimate. For this program, late clalms may be filed until
October 2006 -

o 3 The SCO may reduce any rezmbursement claim for this program If the SCO audits this

- program and deems any reimbursement claim to be excessive or unreasonable, it may be
- reduced. Therefore, the total amount of reimbursement for this program may be lower than
+ the statew1de cost estimate,

Methodology
F zscal Years 1 999 2000 through 2004-2005

The proposed statewide cost estimate for fiscal years 1999—2000 through 2004-2005 is based on
the 142 actual reimbursement claims filed with the SCO for these years. However, staff notes
that the claims are unaudited and may be 1naccurate for the reasons stated above. -

Fiscal Years 2005- 2006 and 2006-2007

Staff e§t1mated_ fiscal year 2005-2006 costs by multiplying the 2004-2005 estimate by the
implicit price deflator for 2004-2005 (3.5%), as forecast by the Department of Finance. Staff
estimated fiscal year 2006-2007 costs by multiplying the 2005-2006 estimate by the implicit

* price deflator for 2005-2006 (3.1%). Staff estimated fiscal year 2007-2008 costs by mult1p1y1ng :

the 2006-2007 estimate by the implicit price deflator for 2006-2007 (6.4%).

The proposed statewide cost estimate includes nine fiscal years for a total of $10,785,532. ThlS
averages to $1,198,392 annually in costs for the state.

Following is a breakdown of estimated total costs per fiscal year:

11




TABLE 3. BREAKDOWN OF ESTIMATED
~ TOTAL COSTS PER FISCAL YEAR

' Fiscgl Year N;ﬂlil;e;;flcslggs. Estimated Cost
1999-2000 21 $ 478,106
2000-2001 25 788,658 |
2001-2002 23 1,003,710
2002-2003 25 ] 1,109,250
' 2003-2004 - 25 | - 1,203,354
2004-2005 B ' 24 R 1,463,719
~ 2005-2006 (estimated) N/A 1,514,949
. 2006-2007 (estimated) N/A 1,561,912
2007-2008 (estimated) C N/A _ 1,661,874 |
' TOTAL 143 - | 8 10,785,532 |
Staff Recommendation

Staff recommends that the Commission adopt the prop'osed statewide cost estimate of $10,785,532
for costs incurred in complying with the Integrated Waste Management program. If the statewide

- cost estimate is adopted, staff will réport the estimate to the Legislature.

12
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' gTATE OF OALIFORNIA ' ' L L ‘ ARNOLD ‘8¢ : '

- COMMISSION ON- S'[A?I'E MANDATES
.980 NINTH 8TREET, BUITE 300
SACRAMENTO, DA ‘05814
“9NE: (916) 323-3582
o {818) 446-0278
E-mialll csminfo@oern.oa.gov

January 9, 2006

M, Keith Petersen

SixTen and Asseciates .

5252 Balboa Avenue, Suite 807
San Diego, CA 92117 |

And Representatives from the Depariment of Finance, the State .Cantraller 's Office, | tfze
Cdlifornia Community Colleges Chancellor's Office, the California Integrated Waste
Management Board, and Interested Parties (see enclosed mailing list) '

RE: . Proposed Statewide Cost Estimate and Request for Additional Comments
. Integrated Waste Management, 00-TC-07 Lo L
Santa Monica and South Lake Tahoe Community College Districts, Co-Claimants
Public Resources Code Sections 40148, 40196.3, 42020-42928 '
Piiblic Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116 :
. State Agency Model Integrated Waste Management Plan (February 2000)

. Dear Mr. Petersen, State Agency Representatives, and Interested Parties:

Staff's draft analysis on statewide estimated costs for the above-named program is enclosed for
yout review and comment. Staff has no recommendation on the estimated costs at this time.

'The statewide costs claimed for fiscal years 1999-2000 through 2004-2005 are derived from ‘the -
142 actual reimbursement claims filed with the Controller for thess years, a total of over §5.9
million, However, staff notes that the claims are unaudited and may be inaccurate for the

" remsons stated in the draft staff analysis. S S

Much of the costs-claimed fall und‘er.the activity to:

Diveért at least 25 percent of all solid waste from landfill disposal or
transformation facilities by January 1, 2002, and at least 50 peroent of all solid
waste from landfill disposal or transformation facilities by January 1, 2004,
- through source reduction, recycling, and composting activities. Maintain the
- -'—required—level-of—reduetion-;ﬁs-approved—by—the-Beard:——-——-- N

Although the costs claimed seem excessive and no correlation exists between district size
and the costs claimed, staff finds that there is no factual evidence in the record to support
the reduction of any claimed costs, ' :

asgist in the development of 8 more accutate statewide cost estimate from all parties and

{interested persons, and s eciﬁca.ll. from the California Inte ated Waste Management Board.
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Mr. Keithi Petersen i ™+ vas v .
Page 2 : ' '

Written Comments .~

.Any party or interested party may file written comments on the draft staff analysis and proposed
statswide cost estimate by January 30, 2006, Comments filed with the Commission are
required to be simultaneously setved on the parties on the mailing list, and to be accompanied by

a proof of setvice (Cal. Code Regs, tit. 2, § 1181.2). To request an extension of time to file
coriments, please refer to section 1183.01, subdivision (c)(1), of the Commission’s regulations.

Hearing

This matter is tentativély set for hearing on Maréh 30, 2006, at 9:30'a.m. in Room 126 of the .
State Capitol, Sacramento, California. This item will be scheduled for the consent calendar

unless any party objects. Please let us know in advance if you or a representative of your agency -

will testify at the hearing, and if other witnesses will appear. If you would like to request
. postponement of the hearing, please refer to section 1.183.01, subdivision (c), of the
- Commission’s regulations. : . :

Special Accommodations

' _' For any special accommodations such as a sign language mte1'preter,'_én assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
.Commission Office af least five to seven working days prior to the meeting, :

Please contact Cathy Cruz, at (916) 323-8218 with questions,

Sincerely,

NANCY PATTON '
Assistant Executive Director

Enclosures

jumandates/2000/00tc07/sce/scetrans
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Hearmg March 30 2006 -
S /mandates/Z000/00tcO7/sce/dsa

ITEM
: DRAFT STAFF ANALYSIS
PROPOSED STATEWIDE COST ESTIMATE

Pubhc Resources Code Sections 40148, 40196.3, 4292042928
“ Public Contract Code Sections 12167 and 12167 1 '

- ‘Statutes 1999, Chapter 764 (AB 75)
Statutes 1992, Chapter 1116 (AB 3521)

State Agency Model Integla.ted Waste Management Plan (February 2000).
Integrated Waste Management (00-TC-07) .

Santa Monica and Lake Tahoe Conn;nunity College Districts, Co-claimants

 EXECUTIVE SUMMARY

The Executive. Smﬁmary will be included in the Final Staff Analysis.
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. | _STAFF ANALrsrs.
Summary of the Manidate

- On Maych 25, 2004, the Connmssmn on State Mandates (Co1nm1sslon) adopted its Statement of
.Deo1sion finding that ‘Bublic Resbuteed Code sectiofis 40148, 40196,3, 42920-42928; Public
Contrat Code sectlons 12167 and 1216’Z 1; and the Stgte Agenoy Model Integrated, Waste :
.Mana,gement Plan (Feb"""@y 2000) require new aet1v1t1es, as speolﬁed below; which consfitute
néw programs of lnghet -le\iels of seryide fot eotnrp,mﬂty college digtricts within the rﬁeamng of
article XIII B, section 6, of the Califoriia Conistitution, and 1 1mpose ‘costs mandated by the state
pursuant to Government Code sectiofi 17514

The olaunant ﬁled ‘the tesit olau:n on March 9, 2001 The Commlsswn adopted the Staternent of

Decision on Marclt 25.,'.’ 2004 and hie parameters and gutdelmes on’ Marelt 30, 2605. Elig1ble

claimants we1e regurred te ﬁle 1mt1al_ relmbursement elalms with the S'ta,te Controllet § Ofﬁee i

(SCO) by October 4 2005 ’ .

Relmbursable Act1vxt1es : : :

The aommission a isiad the i‘ollowmg 1eunbursable aot1v1t1es fo1 this progu;nn B
_A. One-Time Activities (Reimbiipsable starting Janvary 1, 2000) "‘ |

1. Develop the necessaty. district policies and procedmes for the uﬁplementa’non of the
integrated waste management plan :

2, Tﬁ"%}ﬁtﬁt{m staijf on t%e reqmre;nents and nnplem entatlon of the mtegrated waste
plah (one-t1me per employee) Tralnng 18 hmited to the staff worlcmg

.oy

(SR
Sy

B. Onﬁom'_aActrvmes (Rezmbur.s'able startmg January 1, 2000)

L. Gomplete and subm1t tothe-Board thel followingas:patt of the State Ageney Model
Integrated Waste. Management Plani (Pub, Resources Codsy §'42920, subd. (b)(3) &
-State. Agenoy Model. Integrated Waste ManagementfPlan, February 2000, )

a. state ageney or large state faetllty 1nfo1mation fo1
b" "statte ageney st of° t‘aolhtles,

'O state ageney waste leductl,on and reeyohng program worksheets that descr 1be
-program-a ::._,._Ettes*premetlenal 4pregrams;and—preeurement—aetmtres,—and other -
questionnajres; and

. ":i'

d state agendy integfatéd Waste managefnent plan questions

' NOTB Although reporting on promotmnal prog1ams and pr oeurement actjvities in the
model plan is rel.mbmsable, nnplementmg promotmnal pro grams and proeurement
. pctivitles i is fiot, - : oo . :

2, Reepond to any Board 1eport1ng reqmrements durmg the app1 oval process
(Pub Resources Code, § 42920, subd, (b)(3) & State Agenoy Model Integtated Waste
Management Plan, February 2000. )
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3 Consult wrth the Board to revise the model plan, if necessary (Pub Resources Code, o
§ 42920, subd. (b)(3) & State Agency Model Integrated Waste Management Plan, f
February 2000.) -

4. De51gnate one soiid waste 1educt10n and reeychng coordmatm ("ooordmatol ") for' each
eollege in the drstrrct to. perform new duties imposed by chapter 18.5 (Pyb: Resources -
Cods, §8§ 42920 - 42928), The coordinator shall implement the integrited wiste
. 1nanagement plan, The cooxdmator shall actada: Jiaizon to other state agencies (as defihed
by section 40196, 3) and eoordtnators (Pub. Resources Code, § 42920 subd. (e)) '

5. Divert at least 25 percent of all'solid waste from landfill dispesal or transformation _
) faIe1l1t1es by Japuary 1, 2002, and &t least 50 percent of all solid. waste ﬂ'om landfill
- dlsposal 0r1: transformatmn faeﬂ1t1es by January 1, 2004, through 50 ec[ngtlon h

.redycling, and cotnppshng actmtres, M’"émtaxn the tedi ed 1eve1 of, '

.1 ction, &8
" gpproved by thié Board. (Pub. Resources Code, §§ 42921 & 42952 subd..f(l))

C. Alternative Comphanc e (Reimbursable ﬁ‘am January 1, 2000 - December 31 2005)

1. - Seek gither.an alterngtive requirement or time extension if a conunwuty eollege is unable
. to comply vﬁth the Jenuery 1, 2002 deadhne to dfvéit 25 percent of its sohct wast
clomg the followm.g (Pub, Resources ‘Code, §§ 42927 & 42923 subds. @) &@)) -

" Notrfy the Board in wntlng, detalhng the ¢ reasons for its mabthty to cemply

b. " Request of the Boa1d anvalternatrve to the .Tanuary 1, 2002 deadlme

ayide gyidence fo the.] ard that fhe col]ege mainnf a good falth S {fi g
_nnplement the source réduction, reeyclmg, and compos ing programs lden 1ﬁed in
_ its lntegrated waste menagement plan

d. Prevrde information thiat desenbes tha relevant clrcumsta_nces that c trrbuted to
- the: r8gquest for' extensron:‘*such a8 lack of markets for recyéled- mat 4l local

effotts io unplement SO1irCe rednctron, reeyelmg ‘atid compeetmg prograiis,
facilities built of plantied; waste disposal patterns, and the typé of waste d1Sposed
of by the commumty eellege _

expiration of the time extension when the requnements of Sestion '42921 will be
met, the exrstmg programs that it-will modify, any new programs that will be
implemeinted to meet those requlrements and the mesans by which these programs

will e ﬁ.mded o

2. Seek either an alternatrve requlrement or time extensron 1f a eommumty eollege is unable
to comiply with, the January 1, 2004 deadline to divert 50 pergent of its solid ‘waste, by
domg the followmg (Pub Resfburees Cods, §§ 42927 & 42922 subds., (a) & (b) bR

! Attachment 1, California Integrated Waste Management Board, State Agency Model I11teg1ated
. Waste Management Plan (February 2000)
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D Aocouhtmg Sys’cem (Rezmbur.s'dble startmg January 1, 2000)

» R

a Notlfy the Board in writing, detarlmg the reasons for its mablhty to comply.

b, Raquest of thé Board an altornatlve to the 50-palcent requrromont

o 'Partrclpato inp pubhc heaung on it§ altematwe requn ement

<o d ' Provide the Boa1d with, mformatron as to,

. (1)_

- (i)
(i)

. iiv}

the cditimunity cbllege’s good faith efforts to mplemoﬂt the source
reduction, fecyelitig, atith -composting itisasures desciibed ii'its. mtegrated
waste management plan, and demonstration of its progress towiiid thesting
the alternative requirement as desorrbod in; 1ts annual reports to the Board

the oon:unumty college’ 8: 1nabllity to mept the 50 percont d1vers1on :
requirgment ‘despite implementing the measures in its plan, :

how the alternative source redtictioh, reayclmg, and cofhpditing 1equ1rement
represents the grestest diversion amount that the oommumty ool,lego mey
reasonably and feasubly achieve; and,

the, o1rou1nstanoe(s thet support tho request for an alternatrve requu ement,
.gich.as waaio,drsposal pattorns and- ﬂlﬁ types of waste drsposed by the,

: commumty colleges. = .-

- Developing, 1mplementing, and malntaining an aocountmg systern to efiter atid traok the

. college’s soutce reduction, recycling and-composting activities, the cost of those attivities; f
::-the proceeds from the sale of dny recycled materials, and- suoh;other acoountmg syatems

wh;ch will allow it to make its annual reports to 1the state and determine waste reduction.

can’be olauned

E Annua'l Report (Rezmbursdble starting Januar 91, 2000) .
Annually prepare and submit, by April 1 2002, and by: Apil | oaoh subﬁﬁquent yent, & report

Note only {he pro-rata portron of ‘ﬂré Gosts, mouried to 11nb1empnt the 1eimbursable activities

o

to the Board. summarlzrng Ats progregs | in reducing’ solid:wasts. ‘The.i information in.the,report
must-encempass the previous ocalendar yearand shallicontain, at a, minimum; the followmg as
outlined in section 42926, subdivigion (b): CPub Resourcos Code, §§.42926,5ubd. (2) &.

429223 subd (1)) s

1

- dooro

caloulatrons
iriifa

' . Beh
L 'm‘ompio?ees', eooﬁ‘éﬁﬂg Y o{hg}."gaﬁ,,b Y

:‘;"-;. 2 %ﬂ_xu.___y “A. P r""r)“_'?n'-’ﬁ f‘f -&!‘ N I L O 2. SN Yy -'. _-5 e — o)
of any 1_,drsposa1 reduotlon, ' Co '

Ju:l':' \.'\ Heddiond. 2% g 1L

3, a summary of pro gress made in 1mplemonting tho ultegrated waste management plan

the extent to- which the community colleps initefids to use pragrams or Facilities™'
established by the local agency. for handlifig, diversion,.and disposal of sohd Waste

(If the colle

1denhfyauf.1%iéh‘n disposaﬂ capaclty for d ED. Idiwaste
oompostod ) : . S

280, ¢ does not, mtand to uso__thoso ,aqtabhshod r«ogramo,,o

for a community college that has been grantecl a time extensron by the Board it shall
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include a QUmmary of progress made in meeting the integrated waste management plan
' implementat,io,g schedule pursuant to seetion 42921, subdivision (b), and corhplying with
~ the college’s plan of correction, before the expiration of the time extension; -

6. for a community collsge that has been grantéd ain alterietive soutce reduction, recycling,
and composting requirement by the Bo#fd pursusnt 16-gection 42922, it shall include a
summary of progress-made towardy megting the alternative requirement as well as an
explanation of current circymstances that support the continuation;of the alternative

. requitement.. - . e

F. Anmia] Reeyeled Materidl Reports (Relmbursable starting July 1,1999)

‘Annually refort to'the Boaid on 'qﬁanti_fcies’;b‘f 1eyclable inaterial’cillected for recycling,
(Pub. Contract Code;'§ 12167.1.) (See Séction VIL of parametei arid ghidelines regarding

offsetting revenues. from recyclable materigls,) A
Statewide Coit Estimate - ' - |

_ : - Y e v
Staff reviewed the claims data submitted by the claimeants and compiled by the SCO. The actual.
clainis dita showed that comtrivnity collsgb districtyfiled 142-tlairha between fiscal years
1999-20'00'Eﬁd:2004'42-005§ fot a totdl 6f 5.9 millisn” Baged on this data;’staff made the
following assumptions and used the following methodology t3 develop & statewide cost estimate
. for this program. If the Commissjon.adopts this proposed statewide.cost estimate, it willbe
reported t? the Legislature along with staff’s assumptionsl and methodology. o

: / i S -
Assumptlons S 7 . . ‘ S A5 N Ryt
Staff miaté the folloWing assutiptichs: By T T |

districts for fiscal yesrs 1999-2000 through 5004-2003 are unaudited and may be inaccurate.”

California has 72 community collegﬂq;.disfriqts,, Of the 72 districts, 20 of them, gggsliqp of only

1 college, 11 consist of 2 colleges, 5 consist of 3 colleges, 3 consist of 4 collégek, and

1 consists of 9 eblieges, Staff elobely reViewed the claims of this Following sight community

collegt distriots! 1) Chabot-Les Positas, 2) Clotisk, 3) Raicho Seritigo, 4) Grossitiont-

‘Guydttinta, 5) Saita Mohics, 6Y Palsi4r, 7)-Gavilan Toitit;and 8) Lo Rios.* A§ slibtvh in

L. The actual elaiming.data i3 jnageurate. The 142,achus] claims filed by cofmunity college

Table 1 below; thess districts averjsibsentative of the state:” -

TABLE1:--DISTRICTS EXAMINED AREREPRESENTIVE-OF-THE-STATH

...... 5

District | Regional Location | No. of Colloges in District |

. (Lt i | (i i i 3
| Riitlchio Santiage™ |- Sopthem o |}, - 3¢ - o g}
' 2
1

| Grossmont-Cuyamaca.
. :S,B,nt.ﬂ;.,MQlliGa;:f'.« NP LS NTE

o —————

? Claims data repoi'tedu:as of November 3, _2065.
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Chabot-Las Pomtas, Coasty Ranoho Santiago, Grosamont—Cuyamaca, Santa- Monica, Palomar,
and Gavilan Joint areimong the top claiming districts. However, staff-found that there is 1o -
correlatmn between a district's student énrollment and the amounts-olanned (see Table 2)

rsid

" “FABLE 2, STUDENT K DNROLLME NT HAS No-
CORRELATION TO AMOUNTS CLATMED (FY 2004-2005)

Il Studeut ]3}nrollmemt3 rtiAmounf Cialmed S

§ h otsLas B Positas
4 Grossment-CuyaJ;naca
 Beloman: , A
Senta Momicn i f

Coast .. .

"," ‘—LL .
S e 102 R73
N 73,423,

". l(ts“. i

BlmS 111?‘;‘{

E@

1

______ ff ‘detel, med that t@e-’ ]
o ol a& el

Sub_] eat to the app1 oval of the Cal1forn1a hltegrated Waste Management Boatd
re‘\'/ehties derlved oifitht s 15'df esyclable HEeHTATS By 8 eommuiﬂty Bollege
- {Hlat 40 ot exBuRA RN thvusdhd: dollafs 2,000y annpially "ol contmuously'
" appropriated for experiditiis %y“the Sotidnunity sollsgs o iy pt S0 -
. offsetting récyeling program costs. Revenues.exceeding two thousand dollars "«
[P -'—~--'~‘—($2';0~00) aunuallymtay+be,avaﬂabled‘or— expendlttme—byg«thefeetmnumtymallegeua-~
anly when appropriated by the Legislature, Ta thg extent so.approved-or
. appropriated and-applied to- the collage; these amounts ate areductionito the: .
" recycling costs: mandated by the state to implement-Statutes 1999, chapter 764,

' 14 addition, revenue ffom & bulldmg-oﬁeratmg feg! unpbéed pursuant to ,
Hducation Code section 76375, subdivision (a) if #¢etvet bys claimént and

the revenue is: apphed 1o t]ns programt shall be deducted from the costs .
clauned , :

)

3 The enrollment numbe1s were taken from the Cal1fo1n1a Community Coliéges Chaneellm s Office

website (ittp:/misweb. cteco.edu/mis/onlinestat/studdemo_dist cube.ofim, accessed December 22,
2005), and are averaged for the 2004 Fall term and the 2005 Spring term,
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- The districts that d1d not offset savings or other relmbursements include-€ Goast
* Community College District; Gavilan Joint Coramunity College District, and Rancho
Santiago Commumty College: District. Coéist claimed & total of $592,398 for six fiscal
years; Gavilan Jomt claimed g1 tptal of $36§,229 for six, ﬁsoal YEArs; and Rancho Santmgo
claimed a total of $494 944 for' six fiscal YEears. :

b. Five out of the ezght community col ege disiri
" fiscal yeq‘ “The Harafetérs dhc -"feqlmes P
develo]in'lent__' f necessary district pohc1es and: procedures for the 1’r'n'pie _ntatlon of the
integradted aste management plan;: and for {raining of district staff ofy the requlrements B
and implemé; entation of the. mtegrated ‘aéto managemefit-plan fone-tifis Hef ‘employee).
- Training Wes'hmltecl to the staff worlqm glg:eotly on the plan. However, "llable 3 below

' clazmed one-tzme getivities over multzple
ov1ded one-time reimbur ement for the

2.99.%7. |
003" -

r,)vl‘ o

vﬂtj‘:m{njl?rru T

L T S T A

fo W]}etl;e;tcthe oosts olau d for
r feol; for new. ,em,ployees ,only Staff; notes t}xat ptl;e], dlsulots Jnay have
: ,-,t;me aotmues over multlple ﬁs ot g_a;g_,_, .o

e '35 I LN TR0 IE L aii T
The }claugs did npt molude enoygh ll)fo;nlat;on Bs.g
tlaum._'__».‘. )

also claim

Tl

Twenty=sevan—df‘bl1e+l72+oom1'num’c$f“coll'e & d1st
claims for this-progtam, Nirg'ofihs 20 oo‘rnn‘lumty oollege distfiots w1t11 two or more oolleges
have nét ﬁlecl"olauhs, incliding the Tos Arigsléd Comithuiity-Collegs District, which has nine
colleges. Thils; iffeimbursdimant claimd are filsd by any of the femainingdistricts; the amount
of reimbursement clajms may exoeecl the statewide cost estunate. For this program, late
- claims may: be filed until, Ootober 2006

3. The SCO may rediice anp ieimbuisement olazm for this, program. If the SCO auchts tlns

“program and deems any reimbursement claim to be excessive or unteasonable; it thay be
reduced. Therefore, the total amount of 1ennbu1sement for this program may be lower than

the statew1de cost estimate. :

. - . , ° T . o . o ) e . . i
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' Methodo_logz ~
Fiscal Years 1999-2000. through 2004-2005 -

The proposed statewide cost estimate for fiscal years 1999-2000 through 20042005 is based on - -

the 142 actual reimbursement claims filed with the SCO for these yeats. Howevet, stafl notes
- that the claims are unandited and may be inaccurate for the reasons stated above.

Fiscal Years 2005-2006 and 2006-2007

Staff estimated ﬁscal year 2005:2000 costs by mu1t1plymg the 2004—2005 estunate by the
implicif price deﬂator for 2004-2005 3.5 %), as forecast by the Depai'tment of Fi intance. Staff
" estimated fiscal year 2006-2007 costs by multiplyirg the. 2005 2006 eshmate by the nnphmt
pfice deﬂator for’2005-2006 (8.1%).

The pr oposed statew1de cost estimate includes e1ght fiscal years fora total of $8 952,852. ThlS
averages-to $1, 119 107 annually-in cegts for the state. -. - - - .

fl-"

Followmg isa brealcdown of estlmated total costs per fiscal year:

TABLE 4, BREAKDOWN OF ESTIMATED
TOTAL COSTS PER FISCAL YEAR

Flﬁc?L?Year N;i?:};icslélgs _ Estlm'tted Cost
o . 1999-2000 21 1§ 478,106 |
20002001 . 25 ' " 788,658
Lo . ....2001-2002 .. R R ¢ . 1,003,710..| .
~2002-2003 25 L. 1109250717 - ¢
"‘25()"'?5“#'20@45-' .25 T T T103,354 |
" 2004-2005_ 23 I 140867 .
2005-2006 (estunated) N/A. . " 1,457,960
, 2006 2007 (estlmated) : N/A : 1,503,157
= S Ty AT S """8,55'1_—”2",”83‘?23: .
Staff Recommendatmn -

' Staﬁ' has no recommendatmn on the estnnated costs at ﬂ]lS time.

bha . - - Loz ) T
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Original List Date: 3/20/200%1: - ' Maliing Informatiori: Other

Last Updated:  8/22/2005 | Ce
List Print Date: 01/09/2008 - - Mailing List
Clalm Number; ~ §0-Te:07 do : S '
lssue; . Intégratsd Wasts Management
TOALL PARTIES AND INTERESTED PARTIES:  ~ "
Each commissior mafllig 15t 1§ sontinuotisly upidéted as requesfs are recelved to inoludé or refriove’ any’ pérly'of berson

on the malling llst. A ourrent malling iist is proVided vitth commisston correspondence, ahd & copy of the current malling
listls avallable upori requdst at any. time: -Excejt as providsd otherwise by comimisglon iild, when a party ofInterasted -
party files any written material with the commission concerning a claim, it shall simultarisously serve a copy .of the,written -
material on tha parties. and inferestad partles to the claim Identifled on the malllng list provided by the commission, (Cal.
Code Regs,; fit-2, §118%.2)" SR v Co e rae

Nir. Jon Giephens — R - " T —
Lake Tahoe Community College District , Tl (5'1"6') 000-0000 e
One College Drive v S : _

South Lake Tahos, GA 86450 Fax _ (918) 600-0000

i
- Ms. Jesse McGuinn -~~~ . '
Department of Finafica (A-15) CTefr . (916) 4,45}8913
. 015 L Strest, Bt} ’ IR
. S8acramento, CA* 95 Fax - (97832740225
. R
- Mr. Gerald Shel S i T S .
California Depaitfantof Education (E<08) - o Telr {6 44064t
Flscal and Admifilstrafive Services Divisian : L
1430 N Strest, Sulta 2213" . Fax:  (916) 327-8308
- Sacramento, CA/+B581 T BEE
Wi, Annefte CRIDR ¢ - g T R T
Cost Recovery Systems, Inc, | " Tel (016) 0397001 -
706-2 East Bldwell Street, #2094 _ ' N : S
Folsom, CA 95830 _ o " Fax  (916) 939-7801
W SEveSHals .~ e AR ; o
Shislds Consulting Group, Ine.. - : ' Tok  (916) 464-7310
- 1638 36th Street | , . S e
Sacramento, CA 95818 ' B Fax.  (P16) 464-7312
Nir: Robert Miyashiro A S ~
Educatlon Mandated Cost Network . Tel . '(916) 446-7517 C
1121 L Strest, Sulte 1080 ) ‘ e . '
Sacramento, CA 05814 e Fax:  (916) 446-2011
. \ ® <

Pade; 1 ! .
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B HarmeetBarkschat - T — - ‘ T

Mandale Resouros Servlces ._ . . Tel  (916)727-1360

5325 Elkhorn Blvd, #307 _ : ' : o
Sacramento, CA 95842 . A ' Fax ~ (916) 727-1734 - -
Ms. Susan Geanacou . : _ - "
Department of Finange (A-15) - h R Tl (916) 446-3274 . _

815 L Street, Suite 1190 ' o \

. Sacramento, CA 85814 - , - Fax.  (916) 324-4888
N, Allan Burdick . " .

MAXIMUS ' c o “Tel  (916) 486-8102

4320 Auburn Blvd., Sulte 2000 _ C

Sacramanto CA 95841 : ‘Fax: (916) 485-0111

Mr. LouIsR Mauro

Attorney General's Offlce - S - S Tok . (916) 324_5 460

1300.1 Street, 17th Floor ... o ' : . S
. P.O. Box D44255 o . Fax  (018) 3232137 . " ¢ )
Sacramento, CA 26814 oo : . ‘ N T

Mr. Stave Smith

Steve SmithEnterprises, Inc. : . Tel: (916) 4B83-4231

~ 4833 Whitney Avenue, Sulte A SRR e : '
Sacramento, CA 85821 : ' ' . Fax  (918) 483-1403
Mr. Keith B, Petersen o ' Claimant Representative
SIXTen & Assoclates ) ' Tel - (858) 514-8805.
5252 Balboa Avenue, Sulte 807

San Dlego CA- 92117 » _ Fax.  (858) 514-86456

Ms. Beth Hunter .

- Gentration, Inc. , . Tel  (86B) 4812642
8316 Red Oak Street, Sulte 101 : ' . -
Rancho Cucamonga, CA 91730 L : Fax.  (B6B) 481-5383
Wir. Jim Spano : , ,
State Controller's Office (B 08) . .. : Tel  (916) 323- 5349
DivIsTan of Audits L ' T , -
300 Capttol Mall, ‘Sulte 518 - ' ‘ Fax  (916) 327-0832 f
Sacramento, CA 95814 . ) ;
- Mr. Jim Jaggers. — ‘ ' - :
Axiom, Inc. . Tel  (918) 853-6000
2440 Gold River Road, Sulte 200 - . .
Gold River, CA 96670 . Fax  (916) 351-1020

Page: 2 o
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Ms-~Deborah Borzeller]

. Californig’ Integrated Waste Management Board (E-10)

Legal Offlce

1001 | Strest, 23rd Floor

P.Q. Box4025 : '
Sacramento. CA 05812-4025

el

Fax

(916) 341-8068 °
(916) 341-6082

Mrﬁederlcmrrls
California Community Colleges .
Chancellor's Office (G-01)

1102 Q Street, Sulte 300
‘Sacramento, CA 95814 6549

“Tal:

Fax’

(916) 322-4005

~ (918) 323-8246

Mr. Joe Rombold .
" Schoof Innovations: & Advocacy '

11180 Sun-Gentar Drive, Sulte 100
Rancho Cordova. CA 95670

Tal:

Fax .

(800) 487-6234
(868) 487-6441

Ms. Ginny Brummels
State Controllers Office (B- OB)

- Divislon of Accountlng & Reportmg
3301 C Strest, Sulte'500 ’
Sacramento, CA 05816

Page: 3
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EXHIBIT B

California Integrated Waste Management Board

' Mﬁrgq Reid Brown, Chair :
1001 I Street ® Sacramento, California 95814 e (916) 341-6000 -
Mailing Address: P. O. Box 4025, Sacramento, CA 95812-4025

. : www.ciwmb.ca.gov
Secretary for . o : : " Governor
Environmental ) . ) :
Protection .

March 30, 2006

Paula Higashi

. Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacrameito, CA 95864

And Interesied Parties and Affected State Agencies (See .Enclol.s"ed Mailing List)

Re:  Proposed Statewide Cost Estimate and Request for Additional Comments
And Written Request To Amend, Modify, or Supplement Parameters and
Guidelines I ' : :

 Integrated Waste Management Board 00-TC-07
Pubfic Resottroes Code Sections 40148, 40196.3, 42920-42928
Pirblic Contract Code Sectioris 12167 and 12167.1 '
Statutes 1999, Chaptet 764; Statutés 1992, Chapter 1116
State Agency Model Infegrated Waste Management Plan (February 2000)
Santa Monica and South Lake Tahoe Community College Districts; Co-Claimants

Dear Ms. Higashi:

This letter is intended to setve as coriments on the proposed Statewide Cost Estimate, and also,
pursuant to Government Code Section 17557, the California Integrated Waste Management
Board (“Board”) hereby makes a written request to amend, modify, or supplement the
Parameters and Guidelines for the claitis that have been used to prepare this gstimate. As further
discussed below, the Board believes that the proposed cost estimate is based upon flawed
information, and the Board belisves that its inherent inacouracies can best be remedied through

amending, 1n6difying, or othérwise supplementing the Parameters and Guidelines.
Request to Remove From Conseéiit Calendar

Prior to discussing the substance of the Board’s comments and request, there is one procedural

issue to address. The transmittal letter for the analysis indicates that this matter is scheduled to be -

on the Commission’s Consent Agenda. The Board hereby expressly requests that this matter not

be considered as a consent item as we do plan on attending and testifying at the hearing.

° California Environmental Protection Agency
%9 Printed on Recycled Paper. '

Join Governor Schwarzenegger to Keep California Rolling.
Every Californian can help to reduce energy and fuel consumption. For a list of simple ways
you can reduce demand and cut your energy ana’l17:osts, Flex Your Power and visit www.fypower.cor),

Armold Schwarzenegger -




Summary of the Board’s Comments and Request

- The Board’s comments and request can be summarized as follows. The relevant statutes and
regulations allow for input on proposed Parameters and Guidelines to ensure reasonable clajms _
and estimates and allow for offsetting savings. The Comimission agreed that offsetting savings
should be subtracted from claims. Unfortunately, the Board’s request for additional information
on offsetting savings to be included in the Parameters and Guidelines was deemed unnecessary.

'The failure to include additional information on offsetting savings in the Parameters and
Guidelines resulted in inaccurate cost claims and an inaccurate Cost Estimate. The
Commission’s staff agrees that the Estimate is inaccurate and has requested Board assistance.
However, the Board can not assist without more information. The Commission staff analysis also
highlights the need for more information, A. limited review of The Commission staff analysis -
indicates the inaccuracy of the claims provided and the Estimate based thereon, The excessive
cost claims should be-addressed now, not later. The Board requests adding to the Parameters and

‘Guidelines additional information as a method to accurately capture offsetting savings.

Relevant Sta_tufes and Regulations Allow For Input To Ensure Reaso'nab_le Claims and
Estimates and Allow for Offsétting_ Savings ' ’

The Statewide Cost Estimate is to be developed based upon claims filed, application of a
reasonable reimbursement methodology, or use a different methodology based on .. . B .
recommendations from the test claimant, the Department of Finance, or other interested parties
(2 CCR 1183.3(b)). The portion of the cost estimate that is based upon filed claims is shaped by
the Parameters and Guidelines which may include a reasonabj¢ reimbursement methodology.
Statute expressly provides that in adopting Parameters and Guidelines, the Commission shall
consult with ... the affected state agency ... to consider a reasonable reimbursement - |
methodology that balances accuracy with simplicity (Government Code section 17557(f)). A
“reasonable reimbursement methodology” should identify the costs to implement the mandate
in a cost-efficient manner and it may be developed by an affected state agency....(Government
Code section 17518.5) Finally, Parameters and Guidelines must allow for any offsetting
~ savings to the same program experienced as a result of the same statutes found to contain a

mandate (2 CCR 1183:1(2) (9)). [emphasis added] -, . ’ '

The Commission Agreed That Offsétﬁng Savings Should Be S,ﬁbtracted From Claims

The Board recognizes that the claims in question are very different from the typical claims that -
the Commission reviews and that they do not easily fit within some of its usual formats and
‘procedures. The Board raised this issue early on in this process and the Commission and its staff
recognized the need to account for the atypical complexity of analysis and amount of cost
savings that are involved with the State Agency Model Integrated Waste Management Plan.

Thus, at the Commission’s discussion of the Test Claim decision at its March 25, 2004 meeting,
“Chairperson Tilton asked if a stronger reference for identifying savings would be included.
[Chief Counsel] Feller responded that offsetting savings would be identified in the parameters
and guidelines.” Unfortunately, somewhere along the line, the “stronger reference” did not find
its way into the proposed parameters,and guidelines. ' '
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Board Request for Addltlonal Informatlon on Offsettmg Savmgs In Parameters and
_ Guldelmes was Deemed Unnecessary '

At the Comrmssmn 8. d1scuss10n of the proposed Parameters and Guidelines at its March 30,
2005 tneeting, the Board suggested a way for maklng this stronger reference” to ensure that cost
savings were properly identified.

“[Ms. Borzelleri] argued that while the Commission regulations [(2, CCR 1183 l(a) (9))]
provide that all proposed parametérs and guidelines must allow for any offsetting savings
realized in the same program, she felt-that staff summarily dismissed the information that
.~ the Boatd brought forward. . .. the Board subinitted a proposed cost savings worksheet
‘" that cldithants could tise as a tool to 1dent1fy costs and the commensurate savings realized
as a resiilt of unplementmg diversion programs ... that could be adopted as part of the .
parathétérs and giiidelines:” -

The claimants represen’tative argued that this additional reference was unnecessary.
' “[Mr Petersen] gxplained that only increased costs are rennbursed and therefore, doing

“-what you used to do is not an increased cost. ... Mr. Petersen noted that c1a1mants do not-
clann costs that are niot’ 1ncurred ”

The Commission d1d not include any add1t10na1 expldnation or requlrements in the parameters
“and guidelines. Instead, it relied on the State Contioller’s: Clairning Instructions (incetporated
through Section VIIT of the Parameters and Guidelines) which in Program 256 Form IWM-1,
line item (08) simply provides a space to ﬁll in “Offsettmg Savmgs ” The sole mstruetmns on the
form prov1de the followmg - :

”If apphcable enter the total savings experlenced by the claimatit as a direct result of this .
ma.ndate Subn:ut a detaﬂed schedule of savmgs ‘W1th the clalrn :

The-Fallure to Include Addltlonal Informatlon on Offsettmg Savlngs In Paranieters and
Guidelines ReSulted in Inaccurate Cost Claims and an Inaccurate Cost Estimate

From the point of viéw of an entity using t]:ns form, it is éasy to imagine why one would not

- provide any information that would reduce its claim and require it to document that reduction,
without further explanation that it is réquired and-that at some point in the process (when the -
State Cotitroller rev1ews and/or audits their ¢laim) the ent1ty will have to prov1de it anyway

The Board believes that the failure to provide either a stronger explanatron of offsettmg savings
that must be includéd or a fotmat/tablé'to fillout to hélp determir offsetting savings, Has
resulted in the inaccurate claims that have beén presented and Wwhich ingvitably led fo ah
inaccurate Statewide Cost Estimate. The only reasonable and efficient way to remedy this
situation is to amend, modify or supplement the Parameters and Gu1de11nes to ensure that the
necessary mformatlon is prov1ded :
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| ‘Commission Staff Agrees That The Estlmate Is Inaccurate And Requested Board
Assrstance S : R

The transmittal letter for the proposed cost estimate from the Comrmssron staff states that the
cost estimates sesm “‘excessive” but since the Commission has no factual evidence to reduce
those costs, its staff requests additional information that may assist in development of a more

accurate statewide cost estimate “§p_ec1ﬁcally from the Cahforma Integ:ated Waste Managemen

Board (emphasrs in the orlgmal) ?
The Board Gan N ot.A_ssist Without More In‘forluation '

Itisnot clear how the Board could provide any assrstauce Wrthm the context of this comment
letter since the Board has not been provided with the details.of the claims.(at this poult we do not
even know the names of all- claimants). Even if the Board-were provided with ceples of all of the
claims filed, it does not appear that there is sufficient information to allow for a review that
would prov1de an accurate estimate because the Parameters and Gu1de11nes do not spell out the
offsetting savings information that has to be included, .

Comn:ussmn Staff Analysis Also nghhghts The Need For More Informatlon

The transrmttal letter for the draft estimate indicates that “staff notes that the clauns are -
unaudited and may be indccurate ... the costs claimed seem excessive and no correlation exists
between district-size and. the costs. clalmed [but]-staff finds there is no factual ev1dence in the’
record to. support theé. reduouon of any claimed ocosts.” , ,

It seems appar ent to. the Board that there 1sno, ev1dence to reduce the clau.ns because the
Parameters and Guidelines did not specify what information had to be provided. The Board
provided in its comments on the proposed Parameters and Guidelines a model form that could be
used voluntarily that indicated the type of information that would be needed to evaluate the
accuracy of any claims. We'still believe that this type of information should be provided and
would not require any additional costly efforts on the part of claimants. Proposed additional
language will be p10v1ded below - L

This is mforrnatlon that they should have readﬂy avaﬂable since part of the “mandate” includes
developing an acgounting system and filing an annual report. In addition, these questions will
have to be answered when the actual clajms are revlewed by the State Controller’s Office.
Furthermore, Community College Districts are already required to have an accounting system in
place to meet their obligations for sound fiscal management (Education Code section 84030, et .
seq.; Title 5 California Code of Regulauous 59010)

A erlted Revlew of The Commrssmn Staff Analysrs Indicates The Inaccuracy of the -
Claims Provided and the Estimate Based Thereon :

The Board does not have access to any details of the particular ciaims that have been fded and

“therefore can not comment on the accuracy of any particular claims. However, the Board can .
offer some general comments on the information provided in the Commission Staff Analysis.and
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can provide information that it is aware of through the implementation of this program which
underscore the fact that these claims appear to be incorrect and excessive. '

~ Reimbursable Activities

The draft staff analysis of the statewide cost estimate identifies the items that are to be
considered reimburséble activities. On their sutface, it appears clear that many of these items
should have little, if any, cost claim associated with them. -

A. One-time activities _ _
] 1. Develop district policies and procedures
2. Train district staff '

As indicated in the draft staff analysis (p: 8), the dollar amounts associated with these two items
above is relatively small (with the exception of Palomar which is an order of magnitude higher
_ than the others and thus appears suspeot). This is becaiise the Board has already developed and
provided access to many model policies and procedures that can be easily and with little or no
' time or cost be adapted for and utilized by Community College Districts. Likewise, the Board
“provides free training and support to recycling coordinators. In a recent training session,
conducted by the Community Colleges, which Board staff was invited to, more than 15 college
. campuses and District offices were able to completely prepare and finalize for submittal, the
regional annual report Within a total of 5 hours. In addition, the fact that a number of claims
inélided tlaims for multiple years for these items, even though they were expressly identified as
one-time cost items, also calls into question the accuracy of the claims i general — hence the
" nieed for more information to properly evaluate them. : '
B. On-goirig activities.
- =1, Complete and submit plan
2. Respond to Board reporting requirements
3. Consult with Board if necessary
4. Designate recycling coordinator
5. Divert 25% by 2002 and 50% by 2004

Again for the above items, the costs associated with them should be minimal, if any. The Board
provided a model plan on computer disc that could be filled out electronically that simply
involved filling in the blanks for many districts. Every Community College District used the
Model Plan. - , L ' ' . :

The Board is not aware of any significant amount of time that districts had to spend responding
to or consulting with the Board regarding reports or revisions. As for designating a recycling:
coordinator and diverting waste, the Board does recognize that there may be a cost involved
(because thers i§ certainly initial spending necessary for-those Districts that weren’t alteady
providing recycling pro graitis), However, as the Board has previously indicated, and the
Commission has previously acknowledged, for the most part, these activities pay for themselves
through avoided costs (like reduced disposal costs and increased resource efficiency). In fact,

the fifth item in this section is the main purpose of the “mandate” and it is also main way in
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“which cost savings are realized. If ﬁecessary, the Board could provide published reports on the
typical cost savings associated with recycling programs. ' '

'C. Altemative Compliance

No District requested alternative compliance, éo there shoﬁld be no claims for this item. =
Additionally, after 12/31/05, no further requests for alternative compliance may be filed (this
provision “sunsetted”). :

" D. Develop accounting s&stem

As noted above, Community College Districts are already required to have an accounting system
in place due to their already existing fiduciary duties, At best, the “mandate” might require some
minor alterations to the existing accounting system, and as noted in the draft staff analysis: “only
the pro-rata portion of the costs incurred to implement the reimbursable activities-can be

claimed.” The Board does not believe that this could have resulted in significant claimable costs.

"E. Annual Report _

The Board has developed an electronic filing system for Annual Reports and filing one of these
out should take less than a few hours, once a year (see the “training” example described above).
In addition, the system allows filers to use previous year’s reports for the majority of information
needed and just show changes, so unless much has changed from year to year for a District, there
should be even less cost after the first year. . o ' .

(The Annual Report format automatically fills out about half of the fields on the form (Parts I
and II) and all that is needed is validation. Part IV of the form allows for cut and paste from _
previously submitted documents. Part IIT should only require the transfer of the records .
(“numbers”) from the accounting system.) o : S

F. Annual Recycled Material Reports

This would be submitted electronically in Part ITI of the Annual Report described above.

Draft Statewide Cost Bstimate Assumptions

'The “assumptions” included in the draft Statewide Cost Estimate also indicate that the

Paramsters and Guidelines should be réconsidered and révised before any accurate cost estimate
can be made, ' : ‘ ‘

Commission Staff notes that “the actual claiming data is inaccurate.” At this stage, the basis for
this assumption is-that some districts didn’t include offsetting savings and that a number of them
submitted “one-time activities over multiple years.” Elsewhere in the analysis, staff also
indicates that it believes the claims may be excessive since they don’t appear to be related to the
size of the district. This is especially suspect given that the entire reporting process.has been

. standardized through the Board’s model. o '
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Commission Staff also note that the amount claimed will increase when late or amended claims
are filed. The Board believes just the opposite is true and the fact that so many of the districts
have not filed claims is just as likely to be an indication that the “mandate” hasn’t resulted in
increased overall costs for many of the districts. Furthermore, based upon the Commission
Staff’s analysis, amended claims, to correct some of the inaccurate claims noted above, should
result in a lower cost claim. (As a side note, since, the deadline for filing late claims is. October
2006, it does not seem appropriate to finalize this estimate until all of those claims are filed.)

In addition, in its February 28, 2005 Comments on Draft Staff Analysis, Proposed Parameters
and. Guidelines, the Board included Attachment 1 which identified actual diversion realized for
117 Community Colleges and District Offices as reported for 2003 at more than 66,000 tons. -
Translated into dollar amounts, the reporting entities in the aggregate could realize nearly $2
million in avoided disposal costs for 2003 alone, i.e. offsetting savings, when diversion programs
are implemented. This would more than offset the claimed costs indicated on page 9 of the Draft .
Staff Analysis showing estimated costs of $1.1 million for Fiscal Year 2002-2003 and $1.2
million for Fiscal Year 2003-2004. '

The Excessive Cost Claims Should Be Addressed Now, Not Later

L%

Finally, the Commission Staff notes in its analysis that “The SCO may reduce any v
reimbursement claim for this program.” While that is true, given all of the inaccuracies on the
face of these claims, and given'the impact that an excessive cost estimate could have on the
Board’s activities, the Board believes it would be a more efficient use of resources by all parties -
snvolved if the Commission reconsidered and revised the Parameters and Guidelines to require
more accurate information in advance of claims and éstimates, rather than require more resources
to audit, review and revise the claims after the fact. The Board has already been contacted by the-
Departient of Finance to talk about where the estimated $5.9 million will come from in our next
budget, hence the cost estimate will actually start affecting the Board’s operating budget now.

For the reasons discussed above, we believe that there is enough factual evidence to indicate that
the claims should be reduced in some amount and that the Parameters and Guidelines should be
amended, modified, or supplemented to require more information from the claimants regarding
actual costs (with offsetting savings factored in). This would also make the Parameters and
Guidelines consistent with the statutes and regulations cited above. These are not hypothetical
issues and should be dealt with accurately as the process moves along — not be left for someone
to “clean-up” later. The Board has significant and strong concerns about the proposed Statewide
Cost Estimate that has been prepared and, in fact, as has been expressed previously, sirong
concerns about the entire claims process that gave rise to this estimate.

Board Requests Adding To the Parameters and Guidelines Additional Information as a
Method To Accurately Capture Offsetting Savings -

Title 2 CCR 1183.3 requires that the request to amend, modify or supplement Parameters and
Guidelines shall include the proposed language for specific sections of the existing Parameters

- ‘e
°
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and Guidelines that are to be ohanged and mclude a narrat1ve explannng why the amendment is
required. : .

The amendment is required for the reasons noted above, The Board believes that the attached

- proposed amendments (shown in strikeout/underline format) should be mads to the identified
‘sections of the Patameters and Guidelines to more accurately capture the information necessary
to provide accurate claims and a Statewide Cost Estimates.

I certify, under penalty of perjiry, that I am an authorized representatwe of the Cahf"oima ,
- Integrated waste Management Board ard that the statements made in th.‘lS document are true and
- correct to the best of my personal knowledge and belief. - : '

Executed tIns 30th day of March 2006 in Sacramento Ca11forn1a by

Ly, M

Elliot Block

Acting Chief Counsel

California Integrated Waste Management Board
. 1001 I Street

" Sacramento, CA 95812
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Attachment — Proposed Amendments to Parameters and Guidelines

-~ VIA. OFFSETTING REVENUES AND REIMBURSEMENTS

...[no proposed éﬁange to body of seétion]

' VIIB. ADDITIONAL EXPENSES AND 'OFFSETTWG SAVINGS

Only additional axnerises related to this mandate may be included in a claim and

offsetting savings to the same program experienced as a result of this same mandate shall .

be subtracted from the amount of the claim, Claimants shall ‘analyze the following items '
in determining what to include in their claims: ‘ '

Staffing: - : : v
Through the implementation of the program being claimed a reduction in staff hours

(PYs) can be achieved. In c_>1'der-to determine any cost increases or decreases the clajmant
will need to evaluate the total staff required to implement the program being claimed

prior to AB 75 and the staff needed to implement and operate the current program. All

values identified must be calculated based on a conversion to the dollar values for the
particular year being claimed. ' s

Overhead: : ) o : ,
Costs incurred fqr overhead; such as benefits, for the PY s identified under "staffing."

Materials: - : _ :
Through the implémentation of the program being claimed a reduction or glimination of -
supplies and materials may have been achieved. This could include, and is not limited to:

White office paper. mixed office paper, cardboard, printed catalogs, postage, envelopes,

and other office supplies.

Storage: , :

Through the implementation of the program being claimed a reduction or elimination of
storage of supplies and materials my have been achieved. The elimination of storage is a
cost savines that must be allocated to off set any costs associated to the implementation
of the identified program(s) being claimed by the claimant. ' '

Transportation costs: '

The transportation of supplies and waste materials has a cost. The claimant should
determine how many trips staff was making to purchase, pick-up and deliver supplies
needed for the program being claimed and the current level of the activity. T

Claimant should also coﬂsider the cost incurred or avoided for the collect-ioh of waste
materials associated with the activity being claimed.
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. Egmpment : :
- Any costs associated W1th new/reolacement equmment mcludmg any costs avoided f01

mamtenance of obsolete equmment

. Salc of Commodltles
This would include any and all revenues generated due to the sale of matenals collected
through the implementation ofithe'specific program being claimed. This could: mclude

but is not limited to white office paper, mixed office paper, cardboa1d, beverag

containers, ferrous and nonferrous metals, glass, plastic, re-sale of used text books
' compost, mulch, and firewood, : - _

° AVOlded disposal fees
Through the implementation of the AB 75 Dro;z:ram( s)a fac111tv W111 see a direct reduction

in the amount of materials that would have been placed into a landfill or a tragh dumpster
on the catnpus. These d1rect savm g are to be credlted to.the pro am based on today’s .

disposal costs

e Saleof obsolete equmment .
Proceeds of any sales of obsolete equmment

e Other Revenue 1elated to program:
Dependent on the particular program or act1v1tv bemg submitted to.the Commission for

reimbursement several othet: factors can and will generate a cost savmqs .

| VIIL STATE CONTROLLERS CLAIMING INSTRUCTIONS _,
....[no preposed change to existing text, proposed addition at the end of section:] -

The claiming instructions shall include sufficient instructions to ensure that only A
additional expenses related to this mandate are iricluded and that any offsetting savmgs

T a8 descnbed above are not. mcluded
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PROOF OF SERVICE

Proposed Statewide Cost Estimate and Request for Additional Comments

.And Written Request To Amend, Modify, or Supplement Parameters and

Guidelines
Integrated Waste Management Board 00-TC-07

1, the ﬁndersigned, declare as follows:

T am employed in the County of Sacramento, State of California, I am 18 years of age or

older and not a party to the within-entitled cause; my business address is 1001 I Street,
23Td floor, Sac1amento Callforma 95814,

| On March 30, 2006 I served the attached request for extension of time by hand delivery

to the Commission on State Mandates and by placing a true copy thereof to all of those
listed on the attached mailing list enclosed in a sealed envelope with postage therson
fully prepaid in the U. S. Mail at Sacramento, California, in the normal pickup location at
1001 I Street, 23™ floor, for Interagency Mail Service, addressed as follows:

B declare under penalty of perjury under the laws of the State of California that the
- foregoing is true and correct, and that this declaratmn was executed on March 30, 2006 at

- Sacramento, California.

BT
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Jon Stephens

Lake Tahoe Community College District
One College Drive

South Lake Tahoe, CA 96150

Jesse McGuinn (A-15)
Department of Finance
915 I, Street, 8™ Floor .
Sacramento, CA 95814

Gerald Shelton
California Department of Education (E-08)
Fiscal and Administrative Services Division
1430 N Street, Suite 2213
Sacramento, CA 95814

Annette Chinn

Cost Recovery Systems, Inc.
705-2 East Bidwell Street #294
Folsom, CA. 95630

Steve Shields

Shields Consulting Group, Inc.
1536 36™ Street

Sacramento, CA 95816

~ Robert Miyashiro

Education Mandated Cost Network
1121 L Street, Suite 1060
Sacramento, CA 95814 '

Harmeet Barkschat
Mandate Resource Services
5325 Elkhom Blvd., #307
" Qacramento, CA 95842

Susan Geanacou

Department of Finance (A-15)
915 L Street, Suite 1190
Sacramento, CA 95814

Allan Burdick

MAXIMUS - -

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841
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Louis R. Mauro

Attorney General’s Office
1300 I Street, 17™ Floor
P.O. Box 944255
Sacramento, CA 95814

. Steve Smith

- Steve Smith Enterprises, Inc. -
4833 Whitney Avenue, Suite A
Sacramento, CA 95821

Keith B. Petersen

SixTen & Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

. Beth Hunter

Centration, Inc.

8316 Red Oak Street, Suite 101

' Rancho Cucamonga CA 91730

Jim Spano

State Controller’s Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Jim Jaggers

- Axiom, Inc. .
2440 Gold River Road, Smte 200
Gold-River, CA 95670

. Frederick E, Harris -

California Community Colleges - .
Chancellor’s Office (G-01).

1102 Q Street, Suite 300
Sacramento, CA. 95814-6549

Joe Rombold

 School Innovations & Advocacy
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670
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Ginny Bruminels -
State Controller’s Office (B-08)

~ Division of Accounting & Reporting

3301 C.Street; Suite 500
Sacramento, CA 95816

‘Sandy Reynolds

Reynolds Consulting Group
P.O. Box 894059
Temecula, CA 92589

Arthur Palkowitz

San Diego Unified School D1stnct
4100 Normal Street, Room 3159
San Dlego, CA 92103- 8363

~ Jeannie Oropeza
Department of Finance
Education Systems Unit
915 L Street, 7™ Floor

- Sacramento, CA 95814

J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite #106

Roseville, CA 95661
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P.B1
 EXHBITC

. ARNOLD BOHWARZEr s —.-. .

ﬂq-‘? 11 'LE
W H 9 o
-k  DEPARTMENT OF
P INANCE
April 5, 2008

Ms, Paula Higashi
Exacutive Diractor

Compission on State Mandates

980 Ninth Straet, Sulte 300
Sacramento, CA 95814

Dear Ms, Higashi:

The Depafiment of Financé ha
Board's (Board) proposed modif
guidelines for Test Claim No. 00

915 L BTREEYT B EATAAMENTE CA N QER 140706 B WWrbaf.ta. oy

“RECEVED
APREM 2006

COMMISSION ON_
STATE MANDATES |

lted s reylew of the Integrafed Waste Mienagement
to the statewide cost estimate ang pareameters ard -
-TC-07. These comrrents were filed by the Board In reéaponse

to a letter Issued by the Commission on January 9, 2008, that requested all interested partles to
provide additional information to better inform an accurate estimate of costs and savings

" . agssoclated with this test claim. Based on our raview of the Board’s comments, we concur with

their summary of additional expenses and

Commission to provide the Board with all rel

participation in formulating a more accurate
 appropriate parameters and guldelines.

offestting savings, and would further urge the
evant test claim materials to allow for thelr full
statewlde cost gstimate, as well ag more

Aa required by the Commission's regulations; we are ingluding a "Proof of Service" Indicating
that the partles included in pravious correspondence on this test claim have bsen provided with
copies of this letter via either United States Mail or, in the case of other state agencias,

Interagency Mall Service.

[ you have any fuestions regarding this lefter, pleas’e{ contact Thomas Todd, Principal Program
Budget Analyst, at (916) 445-0328, or Jesse McGulnn, state mandates clalms coordinator for
“the Depariment of Finance, at (916) 445-8913. ' ' : - :

~ Bincerely,

Jeannie Orobeza ,
Program Budget Manager

Attachment
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APR-B4-2BB6 14:59 P82

" Attachment A"

DECLARATION OF THOMAS TODD
DEPARTMENT OF FINANCE
CLAIM NO. CE8M-03-TC-05

1. 1am currently emplayed by the Stats of California, Departmant of Finance (Finance), am
- Tamlllar with the dutles of Finance, and am authotized to make this declaration on behalf
of Flrafige. S e . ! _ f

2. We concur that the various statutes sections relevant to this claim are accyrately quoted
In the test claim submitted by claimants and, therefore, we do not restate thefn in this -
declaration, : : . -

o certify under penalty of perjury that the facts set forth in the foregoing are true and correct of

my own Kndwisdge except as to t‘":a'mattersf"‘t‘ﬁéréin.stateq s infofmation or belief and, as to

those matters, | believe them fo bé true,

aﬂr’l‘é 5, 200 - | |
at Sacramento, CA | _ Thomae Todd - .
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APR-B4-2866 14:39

'PROQF OF SERVICE

Test Claim Name;

Test Claim Number:  CSM-00-TC-07

I, the undersigned, declare as follows

Integrated Waste Management -

I arn employed In the County of Sacramento. Stata of California, | am 18 years of nge or older

~ and not a party to the within entitled cause; my business address is 915 L Street, 7

Sacramento, CA 95814,

Floor,

On Aptil &, 2008, | sarved the attached recommendat:on of the Dapartment of Finance In saict
cause, by facmmlle to the Commission on State Mandates and by placing a true copy thereof:
(1) to claimants and nonstate agencies enclosed in a ssaled envelope with postage thereon fully
prepaid in the United States Mail at Sacramento Californla; and (2) to state agencles inthe
normal pickup location at 916 L Street, 7" Floar, for lnteragency Mail Servioe, addressed as

follows:

A-16

Ms. Paula ngaahi Ex«acutwe Dlrector
Commissgion on State Mandates

980 Ninth Street, Suite 300
Qacramento, CA 96814

California Community Colleges
Attention; Frederick Harris
1102 Q Street, Suite 300
Sacramento, CA 96814

Lake Tahos Community College Distriot -

Attention: Mr. Jon Stephens
One College Drive
South Lake’ “Tahoe, CA 961 50

Education Mandated Cost Network
Attention: Carol Berg, Ph.D.

1121 L Strest, Suite 1060
Sacramento, CA 95814

SixTen & Associates :
Attention: Kelth B. Petarsen _
5252 Balboa Avenue, Suite 807
Ban Diego, CA 92117

. Mandate Resource Services
Attention: Harmeet Barkschat
. 5325 Elkhorn Blvd. #307
- Sacramento, CA 95842

- B-8

State Controller's Office

Division of Accounting & Reporting
Attentlon: Ginny Brummels

3301 C Strest, Room 500
Sacramento, CA 95816

Mr. Allan Burdick

MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacrametito, CA. 95841

Shields Cdrtsulting Group, Inc.

' Attentlon Stave Shields

1536 36" Strest o
Sacramento. CA 96818

Mand_ated Cost Systems
Altention: Joe Rombold

11130 Sun Center Drive, Suite 100

Rancho Cordova, CA 85670

Mr. Bteve Smith

Steve Smith Enterprises, Inc.
4633 Whitney Avenus, Suite A
Sacramento, CA 95821

Reynolds Consulting Group, Inc.
Attention: Sandy Reynmds

P.O. Box 987

Sun Ctty. CA 02586
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- Centration, Inc,

Attentlon: Beth Huntar

8316 Red Qak Street, Suite 101
Rancho Cucamonga, CA 91730

Ms. Deborah Borzelleri

~ Califorfia Intégrated Waste Management |
- Board, Legal Office -

1001 | Btreat, 23 Floor
P.C. Box 4025
Sacramento CA: 95812-4025

Mr. Gerald Shelton : '
California Depariment of Educatmn (E-08)
Fiscal'and Administrative Serv:ces Division
1430 N Straet, Sulte 2213

Sacramento, CA 95814

Mr. Louis R. M-urc
Attorney Genaral' s Offlea
1300 | Streat, 17" Floor
P.Q. Box 944255 '
Bacramento, CA~

Mr. Jim Jaggers
Centration, Inc.

- 12160 Tributary Palnt Dr., Sulte 140

-Gold River, CA 95670

Mr, Jim Spano :

State’ Conitroller's Office. (B-Ds)
Division of Atdits

300 Capitol Mall, Suits 518
Sacramento, CA 95814

Ma. Annette Chinn
Cost Recovery Systems .
7052 East Bldwell Street, #204
Falsom, CA 96630

P.B4

| declare under penalty of perjury under the laws of the State of Cahfornia that the foregomg e

true and correct, and that this declaretion was axecuted on Aprll 5, 2006, at Sacramento,

, Callfornla

6 %#ua T2

Cynthla Mufoz d“ '
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" pgo NINTH STREET, SUITE 200

: . : , ‘ : - XHIBIT D
STATE OF CALIFORNIA . - : - B - ARNOLD § E

COMMISSION ON STATE MANDATES

SACRAMENTO, CA 95B14
“'ONE: (016) 323-3562  °
& (918) 445-0278
=-mall; csminfo@csm.ca.gov

March 16, 2005 |

Mr, Keith Petersen - -

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117 -

And Affected State Agencies and Interested Parties (see enclosed mailing list)

RE: Final Staff Analysis and Proposed Parameters and Guidelines
 Integrated Waste Management, 00-TC-07 ‘
Santa Monica and Lake Tahoe Community College Districts, Co-Clairhants
Public ResourCes Code Sections 40148, 40196.3, 42920-42928
" Public Contract Code Sections 12167 and 12167.1 '
Statutes 1999, Chapter 764 (AB 75) '
Statutes 1992, Chapter 1116 (AB 3521) _
State Agency Model Integrated Waste Management Plan (February 1999)

Dear Mr. Petersen: o
Staff’s analysis and proposed parameters and guidelines are complete and enclosed for your
review, _ _
Commission Hearing »

" The proposed parameters and guidelines are tentatively set for hearing on March 30, 2005 at
9:30 a.m. at the Department of Social Services Auditorium, 744 P Street, First Floor,

Sacramento, California. Please let us know in advance if you or a representative of your agency
will testify at the hearing, and if other witnesses will appear. ‘

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening device,
materials in an-alternative format, or any other accommodations, please contact the Comumission
Office at least five to seven working days prior to the meeting,

If you have any questions, please contact Eric Feller at (916) 323-8221.

- Sincerely, _
PAULA HIGASMA/
Executive Director . - .
. _'Enclosﬁres . I ' : ' -

JAMANDATES\2000\Mc\00-te-07\ps& gs\FS A pgtrans.doc
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' ﬁemng Date; Maere} 30, 2005
. j\Mandates\2000\c\00tc07\PsGs\fsa.
 ITEM 10
L 'FINAL STAFF ANALYSIS
= PROPOSED'PARAMETERS AND GUIDELINES
o 'AS MODIFIED BY STAFF

* 7" Public Resources Code Sections 40148, 40196.3, 42920-42928
: Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (AB 75)
Statutes 1992, Chapter 1116 (AB 3521)

State Agency Model Intégrated Waste Management Plan (February 2000)
- Integrated Waste Management (00-TC-07)

Santa Monica and Lake Tahos Community College ’Di.'stricts, Co-claimants

EXECUTIVE SUMMARY

The test claim statutes added chapter 18.5 to the Public Resources Code (in addition to Pub. Res.
Code, §§ 40148 & 40196.3) to require state agencies (defined to include community college .
districts) to develop and adopt an integrated waste management plan, divert at least 25 percent of
generated solid waste by Jaruary 1, 2002 and at least 50 percent by January 1, 2004, request
extensions of time and alternative goals, and perform other specified activities. The test claim
statutes also require the Integrated Waste Management Board to adopt a Model Integrated Waste
Management Plan, The model plan was found by the Commission to be an executive order that
constitutes a mandate. The test claim statutes also include Public Contract Code provisions
regarding the allocation of revenues from the sale of recyclable materials.

Staff reviewed the claimants’ proposal and the comments received. Substantive changes were
made according to-the comments received from state agencies and claimants; and to conform to
recently adopted parameters and guidelines. Non-substantive, technical changes were made for
. purposes of clarification and conformity to the Statement of Decision and statutory language.

The Integrated Waste Management Board submitted comments on the draft staff analysis
regarding the definition of “actual costs” and recommends (1) that the parameters and guidelines’
require information on cost savings in any claim submitted, and (2) that claimants be required to
deduct offsetting savings resulting from avoided disposal costs resulting from implementation of
diversion programs, For reasons stated in the analysis, staff rejects these recommendations.

Staff Recommendation

Staff recommends that the Commission adopt the claimants’ proposed parameters and
guidelines, as modified by Commission staff, beginning on page 15.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

®

139"



140




STAFF ANALYSIS
Co-Claimants | - .
Santa Monica and Lake Tahoe Commuhity Col_legeDistrictsl
Chronology | | .
 03/25/04 Commlsswn on State Mandates (“Cmmmssmn”) adopted Statement of Dec131on :

04/23/04 Claimants subnutted proposed parameters and giidelines
06/17/04 The California Integrated Waste Management Board (“Board”) subnutted

comiments
07/12/04 = The State Controller’s Office (“SCO”) submitted comments
09/30/04 - Cominissio'n condticted a pre-hearing conference
10/13/04 The Board submitted additiohal comments
10/18/04 Claimants submitted a rebuttal to state agency comments

02/14/05 Comhisslon issued draft staff analysis’

02/28/05 The Board submitted comments on the draft staff analysis

03/16/05 | Comnnssmn issued final staff analy51s and parameters and gu1dehnes
Summary of the Mandate '

On March 25, 2004, the Commission adopted its Statement of Decision® fmdmg that Public
Resources Code sections 40148, 40196.3, 42920~ 42928; Public Contract Code sections 12167
and 12167.1; and the State Agency Model Integrated Waste Management Plan (Febriary 2000)
(“model plan”) require specific new activities, which constitute new prograims or higherlevels of
setvice for commmnity college ‘districts within thé meaning of article XTI B, séction 6, of the
California Constitution, and impose costs mandated by the state pursuant to Goverfient Code
section 17514. '

Discussion -

Staff reviewed the claunants proposal® and the comments received.t Atthe request of the Board
the Commission conducted a pré-hearing conference on September 30, 2004, On’

. October 13, 2004, the Board submitted addltlonal comments "The claunants submitted a rebuttal
to state agency comments on October 18, 2004.° Staff made non-substantwe techrical changes

! Claiinants’ ongmal ﬁlm g and the Commission’s Statement of Decision referred to the claimant
ag the “South” Lake Tahoe Commumty College District. Staff is now informed that the claimant

3 Bxhibit B,
4 Bxhibits C, D, B, and F:
* Exhibit B.

S Bxhibit F.
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for purposes of clarification, 'Iconsis_tency with.language in parameters and guidelines adopted
since January 2003, and conforrhity to the Statement of Decision and statutory language.
Substantive changes are discussed below. : . Coe

IIL, Period of Reimbursement

The claimants proposed that the reimbursement period for this program begins on July 1, 1999,
This is true for the activity to submit.recycled miaterial reports to the board, pursuant to Public
Contract Code section 12167,1 (Stats. 1992, ch. 1116); and for the one-time actjvities of
developing policies and procédurés and training. ' ' R

The other activities, however, were codified by Statutes 1999, chapter 764, This statute has an
operative date of January 1, 2000. Accordingly, those activities required by'/ﬁie Publio
Resources Code are reimbursable beginning January 1, 2000. Additionally, seeking an
alternative diversion goal or time extgnsion (Pub, Resources Code, §§ 42922, 42923, and 42927)
is reimbursable until December 31, 2005, as the law sunsets January 1, 2006. Staff revised the _

* language to reflect the correct reimbursemeiit périods.’

IV. Reimbursable Activities
Boilerplate definition of Actual Costs

- Inits February 28, 2005 comuiients on the draft staff analysis, the Board recommends altering the |
definition of “actual costs” by adding italicized language as follows: Actual costs are those costs
actually incurred to implement the mandated activities after the test claim statute was enacted,
and that would not otherwise occur if the mandate was not in place. S

Staff Firidings , ' _ | |
Staff disagrees with the Board’s change to the de,_,ﬁhition of “actual costs” because it would be a.
violation of Government Code $ection 17563, which states: “If a local agency or a school
district, at its option, lias been incurring costs which are subsequently mandated by the state, the

state ghall reimburse the local agency or school district for those costs incirred after the
operative date of the mandate.” - ’

Staff finds that the Board’s additional phrase, “that would not otherwise occur if the mandate
was not in place” is too broad, and could apply to activities a community college engaged in
before hié tést claim statute was enacted, which would ¢ontraverie Government Cod® section E
17565. Even thotigh the Board attempts to qualify tlie phrase by adding, “affef the test-claim
. statute was enacted,” it is still too broad. Alsa, thé' “after enactment” phrase is unnecessary, -
 sirice the existing definition in the parameters and guidelings: “thoge costs actually incurred to
implement the mandated activities” (emphasis added), means those activities “riidndated” by the
test ¢laim statute. Those activities could not be “mandated” before the statute’s enactment, In _
sufh, the Board has not demonstrated a sufficient reason to change the boilerplate definition of
“actual costs™ in the parameters and guidelines. Therefore, staff finds that the defiriition should
be left as it is. ' ‘ : '

One-Time Activities

The claimants proposed that preparing and updating policies and procedures and trainin g district
staff as ongoing reimbursable activities. :
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In a letter received on Fuly 12, 2004, the SCO argued:thaty=‘the model plan contains procedures
for implementing the integrated waste management plan under the discretion of an approved
‘solid waste and recycling coordinator.”’ Therefore, the SCO suggests that costs incurred for
additional policies and procedures are discretionary g\pd ,.;g,};g}.;j‘ot reimbursable. - Regarding

training, the SCO asserts that it should be limited to a,one-time activity for staff directly involved
in implementing the plan, and that the scope of the trgining be limited to the Board’s model plan.

The claimants asserted in their rebuttal submitted on OFtober 18, 2004, that %olicies and .
procedures and training were ifplicit costs of implefiefiting & new program.” Moreover, they
argue that limiting training to a one-time event is inappropriate because of possible staff turnover

and changes in the waste management plan.
Staff Findirgs _ : _ _
Staff finds that developing the necessary policies and procedures for the in lementation of the
integrated Wwaste management plan and frainirig district §taff on the requirements and :
implementation of the district’s inte%ratéd waste management plan are reasonably necessary to
" comply with the mendated program,” Staff disagrees with SCO that the scope of training should
be limited to the Board’s model plan because the Cominigsion’s Statement-of Decision was not,
Jimited to compliance with the mode] plan. The Comumission found a mandate to divert-waste by
. at Jeast 25 percent by January 1, 2002, and at least 50 percent by January 1, 2004. In fact,the
‘insfructions for completing the model Plaﬁ indicates that “workshops [were] conducted in March
andApril 2000 to help State agencies!'"! detérimine diversioii rétes and comiplete [aplan].”"' As -
to fhe claimants® argument that training should not be limited o ofie-tiine due to staff'turnover
‘and changes in the waste managemeht plar, staff digagrees. Ifadequate policies and procedures
are in place, no further training should be necessary. Moreover, staff turfiovér and changes to the
waste management plan are not mandafed by the test claim statutes. - ’

Therefore, staff inchided as reimbursable the one-tinié' development of policies and prdcedures,
and one-time training pei employee working directly on the commitnity college’s integrated
waste managetneént plan. L

Ongoing Activities
" The claimants identified six other activities related.to the integrated waste management plan:

plan development and approval, program coordinator, waste diversion, alternative compliance,
accounting system, and annual report. '

7 Bxhibit D.
¥ Bxhibit F. o | |
? California Codeof Regulations, title 2, section 1183.1, subdivision (2)(4). -

"0 As stated in footnote 2 of the Statement of Decision (Exhibit A): “State agency” is “every state

office, department, division, board, comrnission, or othér agency of the sgtate, including the '
California Community Colleges and the California State University. ... (Pub. Resources Code,
§ 40196.3). , : : : ' :

Il alifornia Integrated Waste Management Board, State Agency Model Integrated Waste
Management Plan, February 2000, See Attachment 1 to the parameters and guidelines.
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The SCO recémmends'? revising:these activities to correlate with the activities approved in the
Commission’s Statement of'Decision, ; o T ‘ -

The Bodrd noted several issiied i a letter submitted on June 17, 2004, 13 Regarding the proposed
reimbursable activities, the Bphrd assérted that niotle of the activities listed under “Promotional -
Programs” or “Procurement Activities” are required as patt of the mandate. The Board
maintainis that only the timé Spet in answeting the quéstions in the report may be claimed, not
time spent implementing the 4¢iyities. Further, the Board states that it made & legal

determination that procutemient activities do not apply to community colleges. . "

The claimants argiied in a lettdf submitted bri Odtober 18, 2004, that the Commission’s
Statement of Decision includes the entire scope of the mbdel plan, of which implemeriting
promotional programs and procurement activities is a part. The claimants assert that the mandate
is not limited to disposal redyction, Regarding the Board’s legal determination that progurement

activitiés do riot apply to community collgges, the claimants reuest evidence of the
‘determination. = - ' = : o
’ StzyfFinding;é '

Maintain 1'gduéf{b_n;, The claimants’ proposal uhdet “Waste Diversion” included flie activity to

maintain thie réquired level of refiuction according to the model plan, and idefifified ethods
such ag source redaction, recycling, composting, and spetial waste. ‘

The law requires that each state agency and each large state facility shall divert at least
50 percent of all solid waste: from landfill-disposal oz transformation facilities through source
- reduyction, recycling, and.comppsting’ activities on and after January 1,2004. The Commission’s
‘Statement of Decision specifically states:- o : ' o
Subdivision (i) of section 42922 states that'a commitinity college that is grafited an
alternatiye requirement “shall continue to-implement soyree reduction, recycling,
and composting programs, and shall report-the status of those programs in.the
- report required pursuant to Section 42926.” This provision merely reaffirms the
- 1'equiregxents of section 42921 and the more specific requirements in section’
- 42926. L : '

Therefore, staff ﬁi}ds fha’_c maintaining t]ég required level of reduction, as approved by the Board, .
is reasonably necessary to'comply with thie ‘waste diversiofi requirement,

Moreover, the claimants listed each of the methods identified in the model plan in the proposed -
. parameters and guidelines. Staff finds that it is more efficient to simply reference the model plan
in the proposed parameters and guidelines. Therefore, staff deleted the model plan methods, and
instead referenced the model plan and attached it to the proposed parameters and guidelines.

2 Bxhibit D.

B Bxhibit C.,

4 BxhibitF.

> Exhibit A, (p. 26 of Statement of Decision). : |

16 California Code of'Regulations, title 2, section 1183.1, subdivision (a)(4).
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Promotional & procurement activities: Staff further finds that implementing promotional
programs or procurement activities is not reimbursable, although reporting on them is.

Promotional programs and procurement activities were listed in claimants’ parameters and
guidelines. However, the Board stated that none of the activities listed under “Promotional
Programs” or “Procurement Activities” are required as part of the mandate, and that only the .
time spent in answering the questions in the report is reimbursable. ‘The Board also stated that it
made a legal determination that procurement activities do not apply to community colleges. -
However, the legal determination was not submitted as part of the record, so staff does not rely
on it. ' '

Reimbursement for procurement and promotional activities is based on the model plan.. The
plain language of the model plan only requires community colleges to report on procurement and
promotional activities. As stated on page 37 of the Statement of Decision, -

A community college must comply with the Board’s model integrated waste .
management plan, which includes ... completing and submitting to the Board the
following: ... (3) state agency waste reduction and recycling program worksheet,
including the sections.on program activities, promotional programs, and -

- procurement activities ... .

In-dts-June 2004 comments, the Board represented that procurement activities and promotional
programs do not apply to community colleges. The Board’s interpretation of the model plan is
 entitléd to deference by the Commission. The model plan was adopted at a public meeting of the
Board in January 2000,"7 so it is tantamount to a Board regulation. Therefore, the Board's
interpretation that community colleges do not need to implement the procurement and
promotional programs in the model plan is entitled to deference. The Commission, like a court,
accords great weight to the agency's interpretation of its statutes and regulations. (Yamaha Corp.
v. State Bd. of Equalization (1998) 19 Cal.4th 1, 12). . ' ’

Staff finds, therefore, that reporting on promotional programs and procurement activities when
submitting the model plan and preparing the required anmnual reports is reimbursable because
these reporting activities were found to be reimbursable in the Statement of Decision. Language
was added to the proposed parameters and guidelines to make this clear. "

Responding to the Board: Staff added, “Respond to any Board reporting requirements during
the approval process” to be consistent with the Commission’s Statement of Decision. Staff finds
that responding to any Board reporting requirenients during the approval process is an activity
that is reasonably necessary to comply the model plan.lR Therefore, this activity was retained in
the proposed parameters and guidelines, as proposed by the claimants.

Accounting System: The claimants also proposed that developing, implementing, and
maintaining an accounting system is reimbursable to enter and track the college’s source
reduction, recycling, and composting activities, as well as costs and revenues.

17 <hittp://www.ciwmb.ca. goV/Agendas/agenda.ésp?Rech=23 5#AG2425> as of
February 1, 2005.

18 (alifornia Code of Regulations, title 2, section 1183.1, subdivision (2)(4).
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Given the requil erents to track révenues (Pub. Reés: Code, § 42925) and to include inforrhation’
in the annual: reports on tonnage diverted (Pub: Res. Code; § 42926), staff finds that the -

accounting system is a reasonable method of complying with the test claim statute, '’ and retained
the system as proposed by claimants. Staff notes that only th, pro-ratd portion of the costs sty

incurred to implement the reimbursable activities can be claimed.

VIL. Oﬁ.'s'ettmg Savings (Ravenues) and Rezmbursem ents

- The parameters and guldehnes contain a hoilerplate provmon that sfates “Any offsettmg savmgs- :
the claimant expeuences in the same progtam as a result of the samé statutes or executlve orders
found to contain the mandate shall be deducted ﬁom the costs claimed.”

In its coriments subm1tted on June 17, 2004, the Boald ar gued that the claiménts d1d not 1dent1fy
offsetting savings, which “may be 80 great that there will bean overage to be aIlocated to other
activities being claimed for reimbursement,” “The Board dlso arguecf that an allocation forrmula
or uniform allowance wagneither reasoniable hor possible as the basis for reimburseriiént
“because each campus operates in s1g111ﬁcantly different ways, and the programs choséii to

- comply will vary significantly....””’ Moreover, the Board asserts that this program is “partlcularly
cumbersome becauseithe subject matter reqtiires a comjprehsnsive analysis of economic life
tycles for the waste streams chosen by the potential claimants, which could only.be-based on the
specifi¢ operation in place at the, particular. Community College.”” 20 Therefore, the Board
suggests that: the parameters and gmdelmes prov1de approprxate tools to assure that all costs and
cost savings are identified, cL .

’ The Board:siibimittéd additional comitierits on October 13, 2004 ? reitefating its posmon that
any progrars implémented-as 4 resultof the test claini statute will inevitably regult ifl Cost -
savmgs 10 claimanfs” and again recommendmg ‘that the parametérs and-guidslings aid-SCO
require infotiiiation 60 cost savings in ady olaim submitfed, The Boar d’proposes d'costs/savings -
worksheet be attached to the parameters and guidelines to be used as guidaiide for collecting
relevant mfonnatlon. The Board also states that claimants should be required to report direct
and u1d1rect oost: §avings when clannmg du ect and indirect costs for reimbursement.

* The Boatd’s: proposed worksheet p10v1des a list'of expense and révenue items. Colurihs are
provided for “pre AB 75 program,” “current program,” and “net differeniée.” ‘The experise items,
as defined by the Bgard, are listed-below: : :

o Staffing: Through the ifnplemeitation of the p1 ogram being claimed a féduction in
- gtaff hours! (PYs) can bé achieved. In oiderto determing’ aliy cost increases or
decteases thie-claimants-will need to evaluate thie total staff required to implement
the program being claifned piior to AB 75 and the staff needed to iiplement and
operate the current pregram. All values 1de11t1ﬁed must be calculated based on a
conversion to the dollar values for the partlcular year bemg claimed.

¥ California Code of Regula’uons, title 2, section 1183.1, subd1v1s1on (a)(4)
X Bxhibit C.
2! Bxhibit E.
% Exhibit B,
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_ Overhead. Costs incurred for overhead, such as-behefits, for--t_]i@ﬂ’»ﬁ*éﬁidenﬁﬁed -
under "staffing."- . - : SRR g

Materials., Through the implementation of the program beiilgfg';l__al_‘;p ] a reduction
or eliminatiofi of supplies and materials may have been achié This could
include, anid is not limited to: white office paper, mixed offict -+ cardboard,
printed catalogs, postage, envelopes, anid other office supplies '

Storage. 'I,‘hrough. the i_mplémentation of the program being, cl3
elimination of storage of supplies and materials meay have been

-4 reduction or
achieved. The
elimination of storage is, a cost savings that must be allocated to‘{i{‘{ffset any costs
associated to the implementation of the identified program(s) being claimed by the
claimants. - : :

Transportation costs: 'The_transportation of supplies and waste materials has a

f&.‘} cost. - The clalthints should detefniine fiow mdny trips staff was malking to

" purchase, pick-up and deliver supplies néeded for thé program bélng claimed and
the current level of the activity, Tt should be calpulated based on a cofiversion of
 the previous progtams' activities being coriverted to the dollar valiies for the
particular year for whicli a claim is being submitted.
“ ™ "~ Claiiants should also.consider the cost incurred for the collection of waste
" “materials associated with the activity being claimed. .

"« Equipmient. Any costs'associated with n‘QW/ipplacernent equipment, ihcluding any
“ cogts avoided for maintenahée of obsolete eqhipmment. :

~'» Dispbsal fees. Costs associated to' tfie disposal of materials pricr to'the. -

.5 +implémentation of the specific pro grain being implefientéd. Sinee thie interit and
= ;-impact ¢f the legislation is to divert itiaterials from the landfill, a direct savings is
i zseen. : - c

o Other expenses related to program: The claimants; should take into consideration
the specific program being claimed for reimbursement and identify all areas that,
have been impacted. : ' ' '

The Board also .def}ne.d the folléWiﬁE_rt’a__iienﬁé‘ items:

o Sale of commodities. -This would include any and all-revenues: generated due to the
sale of materials collected through the implementation of the specific program
being claimed. This could include, but is not limited to, white office paper, mixed
office paper, cardboard, beverage containers, ferrous and nonferrous metals, glass, -
plastic, re-sale of used text books, compost; niulch, and firewood. ' '

o Avoided disposal fees. Through the implementation of the AB 75 programi(s) a
facility will see a direct reduction in the amount of materials that would have been
placed into alandfill or a trash dumpster on the campus. These direct savings are
to be credited to the program based on today's disposal costs. - '

"« Sale of obsolete equipment. Proceeds of ény sales of obsolete equipment.

« . Other revenue related t6 program. Dependent on thé particular program or
activity being submitted to the Commission for reimbursement several other
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+ factors can and will generate a cost savirgs;- It is suggested that the dlaimams_be'
required to identify all savings associated to the particular program or activity as
per the findings of the Co;mnission_} S :

i

In the claimants® rebuttal comments submitéd.on October 18, 2004, they argued that there was
nothing in the récord to substantiate the Board's assertions that offsetting savings would exceed
new costs. Further, the claimants note that the‘Commission did not find cost savings in an
~ amount sufficient to preclude mandate reimbursement; but acknowledged that it was appropriate
to identify af the parameters and giiidelines s’fﬁﬁ?"}s‘ﬁurées' of other governmient fundinig and local
income that ritay reducé the miandate’s cogt: Regarding the Board’s proposed worksheet to |
measure prograim cost savings; the claimants maintain that it is in violation of Government Code
section 17565, as discusted below.” I ' ' '
The Board, in its February 28, 2005 comments on the draft staff analysis,? states:

In the imterest of clarifying our previpusly submitted comments, the
IWMB hereby submits relevant statutory provisions and evidence to support its
position of cost savings, As defined in statute, all waste that is. generated by an
entity is then eifher disposed of or diverted, Piblic Resources Code (PRC)
section 40124 defines “diversion” as “activities which reduce or eliminate the
amount of solid waste from solid waste disposal ...” PRC section 40192 (b)
defines “solid waste disposal” as “fhe ianagement of solid waste through landfill
disposal or transformation at a perrhitted §olid waste facility.”. Pursuant to PRC
sections 42780 et seq. and 42921, diversion is expressed ag disposal réduction.
Thus, increased “diversion” directly results in less “disposal.”

The estimated average.cost per ton of solid wagte dispgsal is $30, For purposes of this
test claim statute, the most obvious and significant savings will be ayoided disposal costs. -
[Actual diversion data for 117.Community Colléges and District Offices in 2003 reported
- more than 66 thonsand tons.] Translated into dollar amounts, the reporting entities in the
aggregate could realize nearly $2 million in avoided disposal costs for 2003, i.e., cost-
, saviiigs, When divérsion programs are impleinented.? : o
Thus, the Board proposes adding 6 the parameters and guidelines the following phrase:

Claimants shall, at a miniriim, deduc’c:bffse,tt.i‘,ngfsf__e___tyings,resulting from avoided disposal
costs. Where applicable, claimant shall deduct offsetting savings resulting from other
avoided or rediiced costs resulting from implementation of diversion programs.

Staﬁ’ Findings

Identifying cost savings: The issue is whether commiunity: colleges are required to identify in
their reimbursement claims the cost savings that may result from avoiding disposal costs ag a

result of this program or otherwise submit a.program worksheet,

2 Byhibit B
24 Bxhibit H,

%5 The Board does not indicate the amount of the diversion costs that could offset the alleged
_ savings. ' ' .
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- For the reasons n1d1eated A

 As stated above, the Board: .argues that traclcmg cost savings ‘'should be required of eommumty

college claimants, and: shoiild-hejsubtracted from the claims submitted. The costsavings the
Board urges tracking are redude ed disposal costs, in addition to revenue received pur. suantto the
Public Contract Code sé5tion' 2167 and 12167.1. The claimants argue that requlrlng claimaits
to prepare arid submit-th s proposed worksheet to 1neasu1e pro gram -cost savings would
violate Government Code 1 17565. :

:s_taft‘ ﬁnds that in t]ns case, there 18 1nsufﬂc1ent legal authority to
Sokt sav1ngs*that may result from av01d1ng disposal costs asa

support a requirement to f
result of this program, "7

.Subd1v1s1on (a) of Public Resoul ces Code section 42925 enacted as a test claim statute, states:

" Any cost savings realized as a result of the state Agency [commnmty college’s]
o mtegrated waste management plan shall, to the extent feasible, be redirected to the
agency's [college’s] integrated waste management plan to fund plan _
~ implementation and administration costs, in-accordance with Sectrons 121677
* - and 12167.1%7 of the Public Contract Code.

Pubhc Contract Code sections 12167 and 12167.1 address reventie rece1ved by the agency (or
Comumunity Co]lege) that was intended by the Legislature to offset the recycling program costs.
Seetron 12167 requires revenue to be deposited mto the Integrated Waste Management Account .

26 Pubhc Contract Code seetron 12167 states

Revenues received from this plan or any othe1 actmty involving the collectlon :
and sale of recyclable materials in state and legislative offices located in state-
~_ owned and state-leased buildirigs, such as ‘the sale of waste matenals through
e recychng prograts operated by the California Integrated Waste Management
Board or it agfeement with the board, shall be depomted in the Integrated Waste
Management Account in the Integrated Wasts Managemefit Fund and"are hereby -
continuonisly appropriated to the board, without fegard to fiscal years, until
June 30, 1994, for the purposes of offsétting recycling program COsts. ‘On and
affer July 1, 1994, the funds in the Integrated Waste Managetent Account may
be expended by the boatd, only upon appr op11at1on by the Legislature, for the
‘purpose of offsetting 1ecyclmg pngl am costs. [Emphas1s added I

27 Pubhc Contract Code section 12167.1 states:

Notwithstanding Section 12167, upon approval by the California Integrated Waste
Management Board, revenues derived from the sale of recyclable materials by
state agencies and institutions that do not exceed two thousand dollats ($2,000)
annually are hereby contmuously appropriated, without regard to fiscal years, for
expenditure by those state agencies and institutions for the purposes of offsetting
recycling program costs. Revenues that exceed two thousand dollars ($2, 000)
annually shall be available for expenditure by those state agencies and institutions
when appropriated by the Legislature. Information on the quantities of recyclable
‘materials collected for recycling shall be provided to the board on an annual basis
according to a schedule determined by the board and participating agencles

: [Emphasis added.]
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Cin the >Integrated Waste Management Fund that may be spent by the Board, only on approprlatmn
- by the Legislature, to offset recycling program costs. According to section 12167.1, revenue
from: selling recyclable materials that does not:exceed $2,000 annually is- continuously:
appropnated to community colleges to offset recycling program costs. Revenue that exceeds
$2 OOO antually is available for expenditure when appropriated by the Legislature, The Public-
Cotract Code provisions direct “revenues received from .. . any other activity involving the
oollectm_n and sale of recyclable rnatenals " [Emphasis added.] The Public Contract Code
'_' ﬁs' do not add1 ess “‘cost savings,” or money saved as a result of this program ® But
acgording to Public Resouirces Code section 42925, subdivision (a), the redirestion of “cost
- savings” is to be “in acco1dance with” the sections 12167 and 12167.1 of the Pubhc Contract
Code; :

‘In mterpl eting these statutes together (Pubhc Resou1ces Code section 42925, subdivision (a) aid
the Public Contract Code pr ovisions), the Corfimission, like a court, follows rules of statutory
construction. First, the plain and commonsense meaning of a statute governs its construction.
Second, every word and:phrase of a statute is given effect and significance, and every statute is
construied “in the context of the entire scheme of law of which it is a part so that the whole may
be harmonized and retain effectiveness:™° :

29

- Here, the plain meaning of “cost.savings” in subd1v1s1on (a) of section 42925 is a1nb1guous ,

_ because it states that the “cost savings” must be redirected, “in accordance with Public Contract_

Code sections 12167 and 12167.1” both of which mention only “revenue,” not “cost savings.’

- Thus, the meaning of “cost savings” in Public Resources Code section 42925, subdivision (a) is
made ambiguous by requiring the “cost savmgs *be redu‘ected in accordance with” the Public -

Contract Code sections. : :

A rule of statutory constructron helpful in th1s case iy the “last antEcedent rule,” whlch ig that
“qualifying words, phrases and clauses are to be apphed to the words or phrases: mnnedlately
preceding and not to be construed as extending to or mcludmg others more remote.”>! More on
point, however, is thc comma that precedes the phrase ‘in accordance with. " “Byidence that _
qualifying phrase [“in accordance’ W1th”] is supposed to apply to all anfecedents instead of only
~ to the immediately precedmg one may be found in the fact that it is separated from the
antecedents by a comma.’ Apphed here, Public Resources Code section 42925’s phrase “in
accordance with” is not limjted to redtrechon of funds. Rather, all of section 42925 must be “in
accordance with” Public Contract Code section 12167 and 12167.1, including, “Any cost savings
realized as a result of the ... integrated waste management plan. w337 Thus, sections 12167 and
12167.1 modify and deﬁne the requirement in Public Resources Code section 42925.

%% The Public Contract Code p10v1s1ons were enacted by Statutes 1992, ohapter 1116, erght years
before the program that is the subject of the test claim statutes. .

¥ EI Dorado Palm Springs, Ltd. v. City of Palm Sprmgs (2002) 96 Cal App 4th 1153, 1 160.
2 Ibid.
3 White v. County of Sacmmento (1982) 31 Cal. 3d 676 680
32
Ibid.

3 Public Resources Code gection 42925, subdivision (a). - |
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Therefore, staff finds that Public Resources Code section 42925°s reference to “cost savings”
actually means “r evenues” received and redirected via Public Contract Code sectlons 12167 and
12167.1.

As stated above, the Board would have claunants reduce d1sposal costs ﬁom the clauns

- submitted. The problem with this approach is that the test claim statutes enacted a new waste
diversion program in 2000 that was not previously reimbursed. “Disposal” costs were not
previously reimbursed by the state, nor are they required to be reimbursed under the test claim
statutes. Rather, it is “diversion” costs that are reimbursed under this program. Because there
was no prior state-mandated program for diversion or disposal upon which to calculatc savings,
there can be no offsetting savings for these costs. :

In addition, Public Resources Code section 42925, subdivision (a), states that the cost savings
must be redirected to fund the integrated waste plan only, “to the extent feasible.” Thus, the
Legislature’s direction to redirect cost savings is not mandated. Section 42925 allows any
savings to be redirected to other campus programs if the community college finds that 1t is not
“feasible” to use those savings to implement the waste management plan.

. As'to the AB 75 program worksheet recomriiended by the Board, there is no reason to 1equ1re
claimants to submit this p10g1 am W011csheet It is not required by the test claim statutes, nor is it
,,,,, ¥ The worksheet would have
clalmants track “disposal” costs incurr ed before and after the test claim statute. As discussed

above, since “disposal” costs were not previously reimbursed by the state, any ‘reduced
“dispqsal” costs cannot be considered an offsetting savings. Accordingly, staff finds that
claimants camnot be 1equil ed to submit the Board’s AB 75 program worksheet.

Under section VII of the parameters and gu1dehnes there is a boilerplate provision that states,
“Any offsettirig savings the claimant experiences in the same program 2s a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed.” But all the cost savings identified by the Board (e.g., reduced disposal) are not rooted
in the costs that afe mandated by this test claim legislation, so they are not “in the same program
as a result. of the same statutes or executive orders found to contain the mandate.” Thus, staff
recommends this “offsetting savings” language be deleted from the text and section title because
it is inconsistent with the test claim’s statutory scheme and the analysis of offsetting savings
above.

In sum, for the reasons stated above, staff rej ects the Board’s p1oposed language regzudmg
offsetting savings, and its imposition of a program worksheet.

Student ¢center fee: Education Code section 76375 authorizes conum’mity colleges to charge an
annual building and operating fee for “financing, constructing, enlarging, remodeling,
refurbishing, and operating a student body center...” The fee must be authorized after a
favorable vote of two-thirds of the students voting, and cannot exceed $1 per credit hour to a
maximum of $10 per student per fiscal year, and students on specified forms of public assistance
are exernpt As stated in the Connmssmn 8 Statement of Decision, staff finds that this fee is also

* California Code of Regulations, title 2,'section 1183.1, subdivision (2)(4).
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an offset to the extent the revenues ﬁom it are applied to the program enacted by the test claun '
* statutes or executive order.* : : P

' Based on Public Contract Code sections 12167 and 12167 1, and Education Code sectlon 76375
subdivision (&), staff finds that the revenues for this program may include the followingy -

1. Subject to the approval of the Board, revenues derived from the sale of recyclable: ..
materials by comnmnity colleges that do not exceed two thousand dollars ($2,000) : -
annually are continuously appropriated for expenditure by the community colleges for: the
purpose of offsetting recycling program costs. Revenues exceeding two thousand dollars
($2,000) annually may be available for expenditure by the commumty colleges only
when appropriated by the legislatme

2. Revenues from a student cente1 fee imposed pur suant to Educatlon Code sectlon 76375,

\

- Staff Recommendation

Staff recommends that the Conumssmn adopt the proposed parametels and gu1dehnes, as
modified by staff, begmmng on page 15,

Staff also recommeénds that the Commission authorize staff to 111ake any non-substantive,
technical corrections to the parameters and guidelines following the hearing. ‘

3 Exhibit A (Statement of Décision, pp. 36-37).
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Hearmg Date: March 30 2005
j: \Mandates\2000\c\00tc07\PsGs\pgdraft

~ PROPOSED PARAMETERS AND GUI ;[NES

Public Resources Code Sec’uons 40148 40196.3, 42920 42928
Public Contract Code Sections 12167 and 12},’67;1, :

Statutes 1999 Chapter 764 (A.B. 75)
- Statutes 1992, Chapter 1116 (A.B. 3521) -

State Agency Model Integr ated Waste Manageineht Plan (February 2000)
| Integvﬂated Waste Management (00-TC-07)

Santa Memca and Lake Tahoe Cominunity College Districts, Co-clalmants

L. = SUMMARY OF THE MANDATE
P'Sl l E_B.-‘

On March 25, 2004, th_e Commission on State Mandates (Commission adopted its Statemeni of

Decision. ﬂndmg that Public Resources Code sections. 40148, 40196.3, 42920-42928; Public

. Contract Code sections 12167 and 12167.1; and the State Agency Model Integrated Waste

' Management Plan. (F ebruarv 2000) iequire new activitiss, as-gpecified below, which constitute

- New promams or h1 her levels of service for community college districts. within the meaning of
article X1 B, section 6,.0f the California Constitution,.and impose costs.mandated by the state

pursuant to Government Code section 17514,

o following specific 11ew actmtleq

e _Comply with the model plan (Pub. Resoul ces Cole, § 42920 subd, ( b)(3) & State
Azencv Mode]l Integrated Waste Management Plan, Fe]bru'lrv 2000) A commul;rz
college must conmlv wnh {lie Cahfornn Inte ated Waste Mamgement Board’s (Board)
model 111teg1 ated waste managerment plan, which mcludes eonsultmg w1th ’r.he Boald to revise
thé model Dlan as well as comp] eting and submitting to the Bo'xrd the followin}z (1) state ‘
agency or lar ge state facxhtv Lnf01 :natxon Orm 2y s’cafe @encv Tist of fac1ht1es (3) state

AENC waste 1educt1en 'md_1ec yeling program wo11<sheet incliidin the sections on program

aetlvmes Dl omotlonal mogrmm and wroemement ac’uvmes and (4) state agehcy 111tegrated

. Desx nqte asohd waste reductlon and: recyclin coordmator Pub. Resources
Code, § 42920; subd:(c)): A community-college must designate one solid waste reduiction
- and recycling coordinator to perform new duties imposed by chiapter 18.5 (Pub. Resources
Code. §8'42920 —42928). including implementing the community college’s integrated waste
managemerit plan, and acting-as a liaison to other state agencies (as defined bv seetlon
40196.3) and coordinators.
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o Dlvert sohd waste (Pub, Resources ¢fode ;;§§ 42921 & 42922 subd. (i)): A commumtv

college must divert at least 25 percent of'all ité solid waste from Tandfill disposal o
- transformation facilities by January 1, 2002,- through source reduction, recveling and
composting activities, and divert at lenst 50° "Jéwc_:m of all solid waste from landfill disposal

or transformation facilities b Januas ‘_1 *;-"'éoil through source reducﬁon 1éu cling, and:
composting, C

1y w1ﬂ1fﬁh19 dwersmn requitement may mstead seels,
until December 31, 2005, either ari ctlternaiwe 1equu:ement or tune extensmn (but not hoth) as

specified below:- i
o Seek an alternative reguu'ement (Pub, Resources Code. 85 42927 & 42922

subds. (a) & (b)): A commumu college that is unable to comply with the 50-percent

diversion requirernent mgt: (1) hotify the Board in writing. detailing the reasons for "
" its.inability to-Comiply:(2) request of the.Board an alternative to the. 50-percent

requirement; (3) participate in & public 11eanns;on its alternative requirerhent:
(4)provide the Board with informatioh as to (a) the community c e’s pood faith
efforts to effectively implement the source r&duckon, tecyeling and ¢ Somposting
measures described in its integrated waste management plan, and demonstr. atlon of its
progress toward 11le<;tu1g the alternative requirement as descr ibed in lts.annual leDOI'tS
to'the Boaid: (b) fhé commum colle‘ e’ 1nabil1w to et the 50:peik
ent des" ite iinpleriientinip the' meastites i it 1l X &) iheraitefnaﬁve sou‘fCe

e iy ] 3 F
ommumg college
o Seek a.-timé eXténsion (Pub Resources Cods, §§ 42927 & 42923 subds. () &.(c)):-

- A community college that i 1s unable Lo comply with the Jarugry 1% 2002 deadlmc, o
' d]VD]'t 2 : i UL

_ .  colleps shmist alxso Subinit & nlem oficotrection thi de_mohsuates
that 11, wﬂl meet 1he ' quu‘eméhts of Sectmn 42921 Hhe 2/5 and 50 Dé -ent dlverSmn

rewuhng i ccmmosunsz stéeps 1he communfcv colle 16 ,w111 1m 51L1nent~ ) dn{e piior to
. thi expitation of the time exterisionwhed the. requifem ety of-Section 42921 Wlll he
met, the existing programs that it will modify. any new prograims. that wi il} be

1nmlemented to meet those requirements, and the means by which these programs wiil
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be leJ’lde

port to the Board (Pub Resources Code, 8§ 42926, subd. ( 2) & 42922, subd. ( i)): A
ommunity college must annually subrm t. by April 1, 2002 and by April 1 each subsequent .

car, 8 report to the Board summarizing its progress in reducing solid waste: »The information -
the report is to encompass the previous calendar year and shall contain, at & minimum, the

llowing as cutlined in section 42926, subdivisioir (b): (1) caleulations of annual disposal

deduutaou (2) information on the changes in waste generated or chsposccl of due to mcleaqe :

o1 dem cise iH-employees;econdmhics; or other factors: ( 3) a summary of progress

. implementing the integrated waste managéiment plan, (4) the extent to th ch the community

"+ college intends to use programs or facilities &sfablished by the local agency for handling,

diversionyand dHeposal of solid waste. (If the college does not intend to use those established
programs of facilities, it riust identify sufficient disposal cajsacity for solid waste that is not -

" source reduced, recycled or composted.) (5) For a community college that has béen grasited a

time extension by the Board. it shall include a summary of progress made in meeting the
integrated waste management plan implementation schedule Dulquant to section 42921,

- subdivision ( bY, and complying with the college’s plan of correction, before the expiration of
the time extension, ( 6) For a community college that has been granted an altcrna‘cwe source
reduction, recvclum and. compostmg 1equuement by the Board pursuant to secuon 42922, it

shall mclude a surmmar of rogress made towards meeting the aliernative requirement ag

well as an explanation of cuu'ent circumstances that sm:morl the contmuahon of the

_ a]tcmatlve Jeguuement

e. Submlt reeycled mater ial.reports (Pab. Coutl act, Code. B 12167 1) A commumtv colle;_,e
‘ must annuallv teport.io thc Board on quantities of I ecvclablc matena]% collected for

recycling.
1. - ELIGIBLE CLAIMANTS

Conunumty college districts which-that incur mcreased costs as a-result of t]:us mandate are
~ eligible to claim reimbursement.

- IIL PE,RIOD OF REIMBURSEMENT

CLQQ }—se—rem}bwﬁemem—begms—hﬂy—lg%

Government Code section 17557 states that a test claim must be submitted on or before June 30

following a given fiscal vear to establish eligibility for that fiscal vear, The test claim for this
mandate was filed on March 9, 2001, Therefore, costs incurred for compliarce with Public
Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1116) are eligible for reimburserment
on or after July 1, 1999, However, because of the statute’s operative date, all other costs incurred

- pursuant to Statuteq 1999 chapter 764 are eligible fm reimbursement o or after January 1, 2000.

. Seeking an alternative diversion goal or time extcnsmu (Pub. Resources Code, §§ 42922, 42923
and 42927) i is reimbursable until Deoembel 31,2008,

Actual costs for.one fiscal year should be mcluded in each claim, Estimated costs for the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (s d), all claims t01 relmbmsernent of initial vears’ costs shall be
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. event or actm

' submitted within 120 days of the issuance of the claiming instructions by tlie State Controller, -
If the total costs for agiven fiseal vear do not exceed.$1000, no rcmlbmsement shall be allowed

except as 0the1'w1se allowed by Government Code sectlon 17564
IV. REIMBURSABLE ACTIVITIES '

To be eligible for mandated cost reimbursement for any fiscal year, only actual cogts may be .
claimed. Actual costs are thosé costs actually incurred to implement the mendated actmt]es

- Actual costs must be tlaceable and supported by. source documents that show the validity of such
costs, when they wete incurred, and their relatlonshJ 1o the reimbursable activities. A source
document is a document created at or near the same inne the actual cost was incurred for the
in question. Source documents may include, but are not limited to, employee

time records or ume logs, sig n—m sheets invoices, receipts, .and the community colle e plan
pproved by the Board, . -

Evi dence conobo1at1n thc sou1ce documents ma mclude but is not 11m1ted to, worlsheets, cost

' declm e) und g1 Déhaltv 01 peritiy under the 1&Ws of ‘lhe State oi' Cal1fo1ma t11aL thé foiegomz is
true and correct.” and muigt further comply with the featirerhents of Code of Civil Pr otedure
gection 20135.5. Evidence éorroborating the soutcs docutnents miay include data relevant io the -

reimbursable activities otheiwise in compliarice with local, state, and fedeidl government

requirements, quever. corroborating documents cannot be substituted for sourte documents.

The'claimant is'only Eiﬂowéd o welaim #ind-be raifiburssd for mcreased do*sts for reiitibisable
activities 1dent1ﬁed beloiv. - Increased dost is limited to the cost of an: sctivity that the C1au:nant ig
required to incur as a result of the mandate.

For each eligible claimant, the following activities ar e—elrg}blfe—fel—re—nﬁiaufseﬁaeﬁ% reimbursable;
A. One-Time Activities (reimbursable star tzng Januaw 1, 2000)

1. Policies-ondRrocedures _ o , :
: Pfeiaare—ané-eqad&@e—'asDevélop the necessary district policies ancI procedures for the
- implémentation of the integrated waste thénagement plan.
Training district staff on the requu'cments and unplementatmn of the el-l.-sh—ket—mtegrated waste

- managgment plan (one-time per employes). Tt zumng is. hmlied to the staff workmg directly
on the plan

B. Ongoing Activities (Pub Resources Code, 6 42920, subd (b)(3) & State Agency Model _
Integrated Waste Management Plan, Febr uary 2000) (reimbursable starting January 1, 2000)
s—ll!:aaa—Devele-ament—aﬁd—Aﬂaaarwal '

1. Completeing and sublmt&ng to the k&tegm%eWaste—Maaa&gement—Bomd—feH&%ee&ege—m

the-distriet the following as part of flie State Agency Model Integiated Weste Management
- Plan (Pub. Resources Code, § 42920, subd, (b)(3) & State Agenéy Model Integ;aied.Waste
Management Plan. February 2000.): L . S
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a. state agency or 1a1'ge state facility nlfonnatien forms;:

b. state Jzencv hst of facilitiess;

_ state agency waste reduction and recycling program woﬂcsheets—wlneh _
program activities, p1omot1onal p1og1ams, and procurement act1v1t1es ar
questionnaires:
process—, and

.d. state ageney intepr ated waste rnananement nlan queshons

NOTE: Although renortlng on momononal programs and procurement: act1v1tiesw1n the
model plan is reimbursable. nnplementmg promotional programs and pr ocurement
act1v1t1es is not,

Respond to any Board reporting requirements during the approval process. (Pub. Resom ces

Code, § 42920, subd, (b)(3) & Sta‘re Agcncv Model Integrated Waste Management Plan
February 2000.)

Consult W]ﬂ'l the chd to revise: the model Dlan. if necessary.. (Pub. Resources. Code,

§ 42920, 5ubd. (b)(3) & Staie Agency Model Intcgratcd Waste Management Plan,

: Februarv 2004

Preﬁem—eee}dma#eei

Designate one solid waste 1eduetlon and recvelnm coorchnatm ( “comd;natoué:ppe}n-'lmg—an
efployee-for each college in the district-as-the-waste-reduction-and-recyeling-coordinator to
perform new duties imposed. by chapter 18.5 (Pub. Resources Code, §§ 42920 — 42928) ;-and
for-the-cocndinatorto-administer-and _The coordinator shall implement the integrated waste
management-program plan.-end-te The coordinator shall act as a liaison to-thé Gther state

.agencies (as defined by section 40196.3) and ether-coordinators. ( Pub Resources Code,

§ 42920, subd. (¢).)
Wee&e—Dwemen

Diverting at least 25% percent of all sohd waste ITOln landfill dlSDOS’ﬂ or transformation
facilities by January 1, 2002, and at ledst 50% percent of all solid waste froth landfill disposal
or transformation famhhes by January 1, 2004, through souree reduction; recycling, and

‘composting activities. and-maintainiag Maintain the required level of reduction, as approved

by the Board. (Pub Resources Code 65 42921 & 42972 subd (i). ) &eee&dmg—te—the—state

PAI%P—I———PP:@G%A:M—AGJ}PHB}H%S

L Attachment 1, California Integrated Waste Management Board State Agency Model Inie;zrated

- Waste Mana;zement Plan (February 2000). = oo . .
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C. Alternative Compliance (eimbursable from January 1, 2000 — December 31, 2005)

1. Seek either an alternative requirement or time extension if a community college is unable to
comply with the January 1,2002 deadline to divert 25 percent of its solid waste, by doing the

following: (Pub. Resources Cade, §§ 42927 & 42933 subds, (a) & (c})

4. Notify the Board in writing, detailing the reasons for its inabili'tyx to 60111p1y£ '
2b. Request of the Board an altenl_ativé to the January 1, 2002 deadline,

3¢. Provide evidence_to the Board that the college is making a good faith effort to implement
the_source reduction, recyeling, and composting programs identified in its inteprated
waste management plan.-waste-redustion-program

4d. Provide information that describes the relevant circumstances that contributed to the -
request for extension, such as lack of markets for recycled materials, local efforts to
implement source reduction. recyclirig and composting programs, facilities built or
planned, waste disposel patterns, and the type of waste disposed of by the community
college. I : :

e, Submit a plan of correction that demonstrates that-itthe collégé will mest 't'he‘, . ,
requirements of Section 42921 [the 25 and 50 percent diversion requirements] before the
time extension expires, including the source reduction. recycling, or composting steps the
community college will implement, a daté prior to the expiration of the thine extension
when the requirements of Section 42921 will be met, the existing programs that it will
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nochfy, any new ploglams that will be mmlemented to meet those requu ements and the
means by wlnch these programs w111 be ﬁmdecl

.-
-t

B2 Seek ellhe1 an alternatwe e mlement or ume extension 1f a community college. lS unable to
conmlv with the January 1., 2004 deadllnc to divert 50 percent of its SO]ld waste, by doing the
followm.q (Pub. Resources Code. &6 42927 & 42922 subds (a) & ( b;-}—éﬁeméwsemeﬂ#

‘ 1a. Notify the Board in writing, detailing the reasons for 1’cs 1nab111ty to comply.
2b. Request of the Board an alternative to the—é@—/e-eeﬁaial:}aﬂee 50-percent 1equ1re1nent
3¢, Participate in a pubhc hearing on its altematwe requirement, -
4d. Provide the Board with iiiformation as to: ‘

(ai) thecommunity college’s good faith efforts to unplernent thewasee—reelueﬁen—eﬁé:

- gource reduction, recycling, and composhng measures described in its integr ated
waste management plan, and demonstration of its progress toward meeting the’

alterrative requirenient as desctibed in its annual reports to the Bomd

(bii) the community college’s inability to meet the 50% percent diversion requir_enient
despite implementing the measures inits plan;

(em) how the altematxve—me’éheécs source reduction, recycling, and com postmg
. requirement representg the greatest diversion amount that the community college
may reasonably and feasibly achieve; and, |

(é_) rolate-fo-ihe Board the circumnstances that support the request for an alternatwe
requirement, such as waste disposal patterns and the types of waste disposed by the

¢oinmunity college.
6D, Accountmg System (rezmbursable starting January 1, 2000)

- Developing, implementing, and maintaining an accounting system to enter and track the:
college's souree reduction, recycling and composting activities, the cost of those activities,
the proceeds from tlie sale of any recycled materials, and such other dccounting systems
which will allow it to make its annual reports to the state-and determine waste reduction. _
- Note: only the pro-rata portion of the costs incurred to nnnlement the 1e11nbulsable activities
can be claimed.

7E. Amual Report (rezmbursczble starting Jamuary 1, 2000)

Annually prepareing and sibmitting, by April 1, 2002, and by April 1 each.subséquent year, a
- report to the bBoard summarizing it progress in 1educmg solid waste, which-inecludes:_The
information in the report must encompass the previous calendar year and shall contain. at a
minimum, the followmg as outlined in section 42926, subd1v151 on (h): (Pub. Resom ces
Code §8§ 42926, subd (a) & 42929, subd. (i).)

grl. calculatmns of annual dlsposal reduction;

9. information on the changes in waste generated or disposed of due to increases or
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. decreases in employees, economics, or.other factors; R ' -
3. %aiﬂemﬁs-eﬁﬁa%emﬂs—eeﬂeeﬁed—feﬁeeyeheghﬁa summary of progress made in

implementing the integrated waste management plar

4. {Fthe exterit to which the community college inténds to wiilize-use programs or facilities
established by the local agency for handlifig, diversion, and %he—dlsposal of solid waste
(If the college does not inténd to use those establishéd progiams or facililies, it must
identify sufficient disposal cauacutv for solid waste that is not source 1educcd recycled or

" composted.):s

5. a—smaamea:—y—ef—pregl-ees—made&ameetﬁag—ﬂwﬂmegfa%eé—waete—mm&gemeﬁi—rﬂw

g sformationEfor a community college that has
been granted a mm ex’rensmn by the Board; it shall include a summary of piogress made
in meeting the integrated waste management plan implementation schedule pursuant to
gection 42921, subdivision (b), and complying with the college s plan of correchon.
before the expiration of the time extensions

Ffo_" a community college that has been granted an alternative source reduction. recycling
and composting requirement by the Board pursuant to section 42997, it shall include a

- summary of progress made towards meetlng the alternative requirement as well as-an

exnlmlcltlon of curr ent cir cumstances that support the contmuatlon of the alterna’uve
requirement, :
F. Annual Reovcled Mateual ReDorts (rezmbursable staiting July 1, 1 999)

9, A_unuallv report to the Board on quantities of recycl dble materials collected for 1ecvcl1ng
(Pub.: Contr act Code, § 12167.1.) ( See Secuon VIL I'E-Ealdlml oﬂsetimg revenues from

ecyclable thatérials,)

.

'Mfﬁﬁ%@%@%%%%%&ﬁ#ﬁm%qﬂ&ﬂ%wﬁmlm
%@W@#&W@%@—

V.~ CLAIM PREPARATION AND SUBMISSION

beﬁefpl&ﬁ%&%ﬁ%%%d&%e%heé&am%y#h&@emﬁeﬁi@ﬂ—mﬁ

" Each of the following cost elements must be identified for each reimbursable activit

identified
in Section:IV, Reimbursable Aefivities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV." Addnlonallv. each
reimbursement claim must be filed in a timesly mannet.
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-A._Direct Cost Reporting . ' o : i

Direct costs are those costs mcurred specifically for the reimbut sab]e actwmes The 'fo]
direct costs are ellmble for relmbmsement i

1, Salaues' and. Beneﬁts

Report each employee 11np1ementmg the 1e1mbursable actmtlec
and Droductwe hourlv 1ate ( total WELEGS and 1e1ated beneﬁts d1v1_ '

1e1mbursabIe actmtv De1fo1med

2. Materials and Sumnhes

Reuort the cost of materials and. supohes that have been consmned or exbended for the
purpose of the reirbursable setiyities.- Purchases shall be claimed:; at the actus price aﬂer
 deducting discounts, rebates, and allowsnces received by the claimant. Sup blies that are
withdrawn h om inventory shall be charged on an momomlate and recopnized meﬂlod of
costmg conmstent]v Eumhed

e
st

: 3. Coutmoted Servmes

Report theAname of the contractor and services perfonned to implement the reimbur sab]
activities. Attach a copy of the contract to the claim. If the contractor bills for time and

materials, report the number of hours spent on the activities and all costs charged. Ifthe
conhact_ is a fixed price, re ort _the dates when sei'vmes_ were f erformed and i femlze all costs
- fof thosc se1'vmes

4, Fu\ed Assets and-Bquipment

Report the purchase pricé paid for fixed assets and equuament (including compuifers) -

nedessary to iniplément the reimbirsable activities, Thé Surchase price includestaxes,

delivery costs, and mstallatmn costs, If the fixed asset or equipment is also used for pur

. other than the reimbursable adfivitiés, only the pro-tata portion of the purchage | fice used to
ithiplement the reimbiitsable activities cail be cl a;tmod

5. T1 avel

Report the name of the employee travc]mg fo1 the purpose of the 1e1mbursab1e activities.
Tnclude the date of travel, destmaﬁon poml, the specﬂic 1e11nbursable actwﬂy requiring -
travel, and related tiavel exbenses réiifibufsed tg The emnlovee in comnhance with the rules
of the loéal jurisdictioiy’ Report efiiployes fiavel time atcordiiig to the 1ules of cost element
Al S alaues and BeneﬁtsJ for gtich’ avuhcable reimbursable activity,

6._Training

Report the cost of traininig an enmlovee to petfortii the 1e1mbursable activities, as specified in
Section IV of this document. Report the name and job classification of each employes .

preparing for, attending, and/or conducting training necessary to implement the reimbursable .
activities.: Provide the title, subject, and purpose relatedto themandate of the frairiin
sesgion), dates attended, and 1ocat1 on, If the training encompasses:subjects. b:oader than the
reimbursable activities only the pro-rata ortmn can be'clalmed Report employee trainin
time for each applicable reimbursable activit accorchn to the rules of cost element A.1,

i,
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" Balaries and Benefits, and A2, l\/.[atefi.al—s and Supplies. Report the cost of consultants who
conduct the training according to the rules of cost element A.3, Contracted Services.

B. Indirect Cost Rates

be allocated to befiefited cost ob1ect1ves A cost may not be alloeated as an mdlrect cost if any
' Oﬂ'lCl cost incuzred for the same purpose. in like circumstancés, has been clauned a8 a difect cost,

wovemmental selb ' ces dlstmbulecl through the oehifrdl serv1ce cosf al]ooa’uon plan and not
otherwigé. tfeated as “difect 'éosts '

Conmmmtv colleaes haive ﬂ1e o13t1on o using: (1) a feclemllv am:)rovecl 1ate utllumg the cost
accounting principles from the Office of Management and Budget Circtilar A=21, "Cost
Principles of Educational Institutions"; (2) the rate caloulated on State Controller's Forin

FAM-29C: or.(3) a 7% mdnect cost rate,

VL RECORD RETENTION

Pmsuanl 1. ,Goverm:_nenf _C‘ocle. section 1 17558. 5 subd1v1s1on a a‘reunbmsement claun for actual
cosfs filed by d'local agefidy ot school district pursuant to this chapter is subject o he. 1n1t1ahon -
- of an audit by the Controller no later than three years after the date that the ac’cual reunbursement '
claim is filed or last amended, whichever is later. However, if no finds are agpropiiated or.no
payment is made $0.a claimant, forthe program for the fiscal year for which the.claim is filed, the
time for the Contl olle1 to 1n1t1ate an aucllt shall commence to run ﬁ'om the date of initial navment
of the.clau:n In.an £8se, AN aucht shall be com 3leted not later than. tWOa ears. after the date that
the audlt is commenoed All documents used o sumaorl the rennbmsable activities, as descnbed
in Section IV, must be retained during the; _u_lod sub'eot to _aucllt If an audit has been initiated
by the Controller during the period sub1ect to audit, the retentlon per1ocl is extendecl until the :

ultlmate resolution of any aucht ﬁnd;mgs
" VIL OFFSETTING SAVTNGES RDVENUES AND REIMBURSEMENTS

WYt ans
‘:"_ .l. | ,7_.._,._

.......

_l1nmed to, services fees collecled, i‘ede1al funds, and othel stafe iunds allocated to any se1'v1c
provided under thig program, shall be identified and deducted from this claim, Offsetin Jjevenue

shall include the revenues.cited in Public Resources Code section 42925 and Public Contract
" Code: sectmns 12167 and 12167 13 : '

Subjeet 1o the_.a proval 6f the California Intep) a‘te_d Waste Managsinent Bosrd -'rGVenues derived
from the: dale of 1éc“clable thiteriald by eofnnminity eoileges™] 'Lhat do not exceed two‘thousand
dollars (§" : )Y EX s ¢

s

§2,000) aninvially’ars sontititiously appropriste
college f01 the. J)Ui'DOSe of offsemng 1ecvcl1ncr m J:mm costs Re‘venues e*(ceedmg two thousancl

164




aﬂab'le' for ex eﬁditure by the community collegs onl whéii
" appropriated by. thILe islature, To the extent so approved or appropriated and applied to the.
liats are a 1educt10n to the recycling costs mandated by the state to im lement

dollars (§2,000) annually, ma: be'év’

- colleges. these an_loulﬁs
Statutes 1999 Lﬁ'ﬁwfer 764

; ingfructisis fof *é"ﬁch miandaté thht rec ujred ithte iimbu scmeut “hot latet thian 60 days after
1ecelvmg the adopted pmametem and mudelmes flom thé Conmussmm to ussmt iocal agenme
and.sohool districts in claiming costs to.be- reimbursed;: The clamung instrctions shall be

derived from ihe test clann dec1s1on and. lhe ]gammetew and gmdelmes adopted bv hié .
Commission, «

Pursuant to Government Code section 17561, subd1v1s1on (1. 1ssuai1ce ofthe clgimi hg
instructions bhall constitute a noiwe of the right of the local agencies and school dlbhlcis to filg
wmbm semet claims”baded thon parameters and guidelines ado te_d by the Commissici,

IX. _REMEDIES BEFORE THE COMMISSION

_ Upon request of & looal ageney.or school district, the Commission shall review tlie cldaiming

ulstrucuons issued by the State Controllet or any other anthorized state agency for 1e1mbu1semen’c
of mandated costs puisuan‘t t8 Goyerrrhent Code section 17571, If the Comrnission ‘dotermines

that ihe clcurnm instructions.do not conform to.the parameters and guidelines, the COI]J.]I]J?QIOII

] : the claiming instructions and the Contr o]le1 sh'llllmodL ; t"he

claiming instructiong'ty’couflifin to the pat ameters and idelines ag dirécted by the

. COQII’]JHS]O]’I : S

. Tn addition, requests may be made to amend Dammeters ancLEmdehncs pursuant to Government
Code séction 17557, subdivision (d), end C‘ahlomm Code of Regulations, title 2. section 1183. 2

X,  LEGAL AND_FACTUAL BA‘HLS FOR THE PARAMETERS AND GUIDL‘LINES

The Staterent of Decision is legally bmdmfa.r on all parties and provides the lerral and facmal
basis for the parameéteis did cuidelines. The support for the legal and facttl findings is found in
the administrative record for the test claim.. The administrative record. including the Statement -
of Decision. is on file with the Commission. '
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October 26, 2006

Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300

“Sacramento, CA 95864

Re:  Final Staff Analysis and Proposed Statewide Cost Estimate
Integrated Waste Management Board 00-TC-07
Public Resoutces Code Sections 40148, 40196.3, 42920-42928
- Public Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116
State Agency Model Integrated Waste Management Plan (February 2000)
Santa Monica and South Lake Tahoe Community College Districts, Co-
Claimants

Dear Ms. Higashi:
This letter is intended to prov1de comments on, and request changes to, the

Proposed Statewide Cost Estimate entitled above. The California Integrated
Waste Management Board (CIWMB) agrees with Commission staff that this

-estimate is inaccurate and for that reason the CIWMB believes that it should not

be forwarded to the Legislature as currently proposed. This letter provides
evidence that should be used to revise the statewide cost estimate to make it more
accurate.

CONTEXT OF PREVIOUS CIWMB COMMENTS

As noted in-the Staff s analysis, the CIWMB provided comments and participated
in a pre-hearing conference on the draft estimate. Those comments were based
upon Commission staff’s request in the January 9, 2006 draft analysis that

“the costs seem excessive and no correlation exists between district size

and the costs claimed ... staff requests any additional information
regarding the costs associated with diversion ... that may assist in the
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development of a more accurate statewide cost estimate ... specifically {

from the [CIWMB].”

The CIWMB’s comments were thus directed at providing information that it
believed would enable the Commission staff to evaluate the costs claimed and
come up with a more accurate estimate of what the claimed costs should be.
Unfortunately, the information provided was not the kind of information that _
Commission staff felt that they could use. The final staff analysis states that “the
additional comments did not provide enough evidence to help staff reduce the
proposed estimate by deducting offsets that should have been realized.”

For the record, it should be noted that at no time did the Commission staff request
any specific information about specific claims, nor provide any indication as to
the type of “evidence” that it could use for reducing the claims. Furthermore, the
CIWMB was not provided with any information on most of the claimants (only
portions of information from 8 were included in the draft estimate) until it
received the “final” analysis ten days ago. To date, the only information about the
claims that the CIWMB has received is in these two documents. With all due

respect, it is disingenuous at best to expect that the CIWMB could even deduce

what would be necessary to provide as “evidence” to reduce the claims when it

had not been provided with specific information about the claims, nor with

specific questions from the Commission staff as to what type of information the
Commission staff was seeking. (Interestingly enough, Commission staff did not (
use the information about inaccurate claims that it identified on its own to reduce

. the claims — multiple claims for one-time costs).

The CIWMB still believes that its comments on the draft statewide estimate are
germane (Exhibit B of the Commission’s materials), and believes that the
evidence could have been used to reduce the estimate. Nevertheless, at this time,
based upon the additional information provided in the Final Analysis, the
CIWMB would like to offer additional evidence that it believes should be used to
reduce the statewide cost estimate and make it more accurate.

- SUBMISSION OF EVIDENCE OF OFFSETTING REVENUES TO
REDUCE THE STATEWIDE ESTIMATE '

As noted in the Final Analysis, revenues generated from recyclable materials can

be used to offset the claimed costs. These revenues are expressly included in the
Parameters and Guidelines (see page 6 of the Final Staff Analysis). This is based
upon Public Contract Code section 12167.1 which provides that those entities can
sell the recyclable materials they collect and retain the revenues generated. '
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Based upon the reports submitted to the CIWMB, a statewide estimate of revenue
generation by placing the collected materials into the recycle markets can be
derived. This estimate is based on the following: '

Official District and College reported diversion of listed commodities:
and, the market prices of the listed commodities and published in the
industry’s informational sheet know as the “yellow sheet.” (See
attachments) : :

Based upon these two factors it can be estimated that the total value of the
collected recyclables, as sold through the commodity markets could generate total
revenues from 2001-2005 of $22,676,296.01. (See attachments)

- The proposed statewide cost estimate on page 12, Table 3, of the Final Analysis
- notes that the estimated total cost claimed from 1999-2008 to be $10,785,532.
Thus, the estimated revenue generated from the sale of recyclables would more
than wipe out the estimated potential costs. Therefore, based upon this evidence,
the CIWMB believes that the statewide cost estimate should be zero (in fact, as
these estimate numbers show, there would be a net gain).

ALTERNATIVELY, OFFSETTING SAVINGS SHOULD ALSO BE USED
TO REDUCE THE STATEWIDE ESTIMATE

Previously, the Commission staff rejected the CIWMB’s request to offset claimed
costs by subtracting savings that resulted from implementing the program.
Specifically, avoided disposal costs as a result of implementing diversion
programs were rejected. (Avoided disposal costs occur when material is recycled
instead of being sent to the landfill thereby reducing disposal costs which are
typically charged based upon the tons disposed). The Commission staff has
explained that since disposal costs were not part of a previous mandate, they can
not be credited now that those costs are avoided (page 8 of final analysis).

However, the CIWMB believes that the Commission Staff’s recommendation not
to include avoided disposal costs in the statewide estimate is a result of a hyper-
literal reading of the CIWMB’s statute and a selective reading of the
Commission’s own regulations. As noted in the Final Analysis, Public Resources
Code section 42925(a) provides that cost savings must be directed to fund the
integrated waste management plan, only “to the extent feasible.” Based upon this
phrase, the Commission Staff concludes that this offset should not be included.
This interpretation of the CTWMB s ‘statute is inappropriate in a situation such as
this where the cost savings must occur automatically as a result of implementing
the mandated program.
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Standard rules of statutory construction provide that a statute should not be
interpreted in a way that would lead to an absurd result. It is true that in a typical
situation the phrase “‘to the extent feasible” would allow an entity to opt out of
doing something where there is a barrier of some kind - be it financial, staffing or
other resources. However, in a case where the action occurs automatically (i.e.
there is no exercise of discretion necessary) as in avoided disposal costs, there
would be no barriers to the accrual of savings, nor even any decision to make on
applying those cost savings to the program. In fact, through the day to day
operation of a District of College campus there exists a method of recording and
tracking the savings. This is directly linked to the monthly billings obtained for
waste services that are charged and processed by the accounting offices of every
District and campus. Therefore, the direction of these savings to the program are
by definition feasible. '

The Legislature’s direction in this regard is further evidenced by other portions of
the relevant statute that expressly recognize reduced disposal as part of the
implementation of the diversion plan: ’

“42920. (b) (1) ...shall develop ... an integrated waste management plan .
...that will reduce solid waste. ..” '

“42926. ... shall submit a report to the board summarizing its progress in
reducing solid waste as required by Section 42921. ... (b) ...annual
report to the board shall, at a minimum, include all of the following:

(1) Calculations of annual disposal reduction. ...”

In addition to the Legislature recognizing the need to include the avoided disposal
costs within the off-setting costs of implementing a program, the Solid Waste
Industry has recognized through numerous newspaper and magazine articles over
the past ten years that the use of avoided disposal costs are a necessary component
of calculating the cost of implementing diversion programs.

The CIWMB's interpretation of its statute is further bolstered by the
Commission’s own regulations which states that “any offsetting savings to the
same program experienced as a result of the same statutes found to contain a
mandate shall be deducted from the costs claimed.” (2 CCR 1183.1(a) (9)
[emphasis added)). In this case, avoided disposal costs dre by definition a result
of the same statutes that require the diversion program to be implemented.
Furthermore, the Commission’s statutes provide that the “reasonable _
reimbursement methodology” used should identify the costs to implement the
mandate in a cost-efficient manner.”(Government Code section 17518.5
[emphasis added]). This statute would seem to require that the costs claimed must
take account of savings that result directly and automatically from the
implementation of the mandate
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For the years 2001-2005, Community College Districts collectively reported the
diversion of waste in the tonnage amount noted in the attached table. While
disposal fees vary around the state, the statewide average for 2001-2004 has
ranged between $36 and $39 per ton. The reported figures of diversion amount to
an estimated cost savings of $21,979,208.92 for the years 2001-2005 The
estimated avoided disposal costs would more than wipe out the potential costs

- Executed this 26" day of October, 2006 in Sacramento, California, by:

- « L 4
Al A S %2//&
Elliot Block
Acting Chief Counge]
California Integrated Waste Management Board
1001 I Street
Sacramento, CA 95812
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Statewide Cost Estimate of Generated Revenues by Community
College Districts based on Actual Reported Tonnage

Year
2001
2001

- 2001
2001
- 2001
2001
2001

2001

2002
2002
2002
2002
2002
2002
2002

2002

2003
2003
2003
2003
2003
2003
2003
2003

2004
2004

2004
12004
2004
2004
2004
2004

2005

2005

2005
2005
2005
2005
2005
2005

Recycling Program
Beverage Containers*
Cardboard
Newspaper

Office Paper (white) **
Office Paper (mixed)
Scrap Metal

Plastics

Glass

Beverage Containers*
Cardboard
Newspaper

Office Paper (white) **

Office Paper (mixed)
Scrap Metal

Plastics

Glass

Beverage Containers*
Cardboard
Newspaper )
Office Paper (white) **
Office Paper (mixed)
Scrap Metal

Plastics

Glass

Beverage Containers*
Cardboard
Newspaper

Office Paper (white) **
Office Paper (mixed)
Scrap Metal

Plastics

Glass

Beverage Containers*
Cardboard
Newspaper

Office Paper (white) **

Office Paper (mixed)
Scrap Metal

Plastics

Glass

Reported and
Approved
.- Tonnage

1407.72
14017.968
1704.603
6322.819
16751.705
8479.25
885.819
697.309

4582.456
16284.691
2028.279
9607.937
16844.351
7648.094
1041.92
869.518

2172.063
17240.114

- 2137.022

6693.81
18481.867
7606.819

- 1149.974

840.337

2609.807

-+ 16543.721

2461.519
7185.629
20771.529
7527.441
1631.838

1027.378

2781.245
16593.197
2522:955
6289.428
19980.812
12914.793
1382.334
1058.378

Average
Commodity
Value Per Ton
$500.00
n/a
n/a
n/a
‘n/a
$74.90
n/a '
n/a
$500.00 .
$85.55
$62.50
$107.50
$50.28
- $92.56
n/a '
n/a
$500.00
$65.00
$53.75
$65.00
$53.33
n/a ’
n/a
n/a
$500.00
$85.63
$62.50
$133.34
$65.43
n/a '
n/a
n/a
$500.00
$82.50
$58.33
$116.67
$63.33
$85.00
n/a
n/a

Estimated Grand Total of Available Revenues

Total Statewide
Estimate of Available

$703,860.00

$635,095.83

$2,291,228.00
$1,393,155.32
$126,767.44
$1,032,853.23
$846,933.97
$707,907.58

$1,086,031.50
$1,120,607.41
$114,864.93
$435,097.65
$985,637.97

$1,304,903.50
$1,416,638.83
. $153,844.94
' $958,131.77
$1,359,081.14

$1,390,622.50
$1,368,938.75
$147,163.97
$733,787.56
$1,265,384.82
$1,097,757 .41

$22,676,296.01




Statewide Cost Estimate of Generated Revenues by
Community College Districts Based on Actual
Reported Avoided Disposal Tonnage

Avoided : Totai Tons

Disposal by Reported Total Avoided
Year Diverted Price Index *** = Disposal Costs
2001 80,211.40 -$36.39 $2,918,892.85
2002 61,209.60 $36.17 - $2,213,951.23
2003 66,620.20 . $36.83 $2,453,621.97
2004 193,435.30 $38.42 $7,431,784.23
2005 181,180.60 ' $39.12 _ $6,960,958.65
Estimated Grand Total of Avoided Disposal $21,979,208.92

Total Estimated Revenues Generated Through Implementation of Public
Resource Code (PRC) Section 42920 et. sec.:

$44,655,504.93

Foot notes: : o o
* Beverage Containers based on average commingled value per Ibs (Division of Recycling)

** Value for Office Paper based on SOP (Standard Office Péck). If paper were graded to White -
Ledger values would be: . :

Year Value per ton
2001 n/a
2002 $166.94
2003 $190.00
2004 $214.58
2005 $200.93

*** Solid Waste Price Index based on 2004 study conducted by Solid Waste Digest

**** 2005 Index not available at time this report was prepared. Have used 2004 to establish
estimate.




Average Recycle Paper Prices*

2002 Mixed News (6) News (8) occ SOP  White Ledger
April-dune 45.83 52.50 64.17 90.83 87.50 14750
July-Sept 54.17 67.50 92.50 100.00 108.33. 170.00
Oct-Dec 50.83 67.50 84.17 65.83 126.67 183.33
Yearly Avg $50.28 $62.50 - $80.28 $85.55  $107.50 $166.94
2003 Mixed News (6) News (8) ocCC SOP " White Ledger
Jan-March 50.83 57.50 67.50 59.17 133.33 190.00
April-dune 57.50 57.50 77.50 69.17 115.00 190.00
July-Sept 52.50 50.00 69.18 65.83 101.67 190.00
Oct-Dec 52,50 - 50.00 69.19 65.83 101.67 190.00
Yearly Avg $53.33 $53.75 $70.84 $65.00 $112.92 $190.00
2004 Mixed News (6) News (8) o]ele SOP  White Ledger
Jan-March 59.17 59.17 87.50 75.83 115.00 210.00
April-dune 67.50 65.83 90.83 89.17 121.67 210.00
July-Sept '67.50 62.50 - 87.50 90.00 150.00 225.00
Oct-Dec 67.50 62.50 90.00- 87.50 146.67 213.33
Yearly Avg $65.42 $62.50 $88.96 $85.63 $133.34 $214.58
2005 Mixed News (6) News (8) occ SOP  White Ledger
Jan 67.50 62.50 92.50 87.50 145.00 220.00
Feb 67.50 62.50 92.50 92.50 145.00 220.00
March 67.50 62.50 92.50 92.50 140.00 220.00
April 67.50 62.50 92.50 92.50 130.00 220.00
May 67.50 62.50 92.50 . 92.50 105.00 200.00
June 67.50 62.50 92.50 87.50 105.00 190.00
July 67.50 62.50 87.50 87.50 105.00 190.00
Aug 57.50 52.50 80.50 77.50 105.OOV 190.00
Sept 57.50 52.50 82.50 72.50 105.00 190.00
Oct 57.50 52.50 82.50 72.50 105.00 190.00
Nov 57.50 52.50 82.50 67.50 105.00 190.00
Dec 57.50 52.50 82.50 67.50 105.00 190.00
Yearly Avg $63.33 $58.33 $87.75 $82.50 $116.67 $200.83

" Information obtained from

mill purchase prices, bailed,

the Yellow Sheet Official Board
F.O.B. seller's dock, San Francisco port.

Mar‘kets‘Transacted Paper Stock P

rices. Prices represent board ang paper .




Average California Landfill Prices*

2002
Jan
Feb
March
Apri
May
June
July
Aug
Sept
Oct
Nov
Dec

Yearly Avg.

Price per ton
36.20
36.20

36.15
36.15
35.97
35.98

36.51
$36.17

Price per ton

2003

Jan 36.51
Feb 36.51
March 36.80
April

May 36.76
June

July

Aug

Sept 36.65
Oct 36.89
Nov :

Dec 37.71
Yearly Avg# $36.83

2001 "Price per ton
Jan . 36.15
Feb 36.15
March 36.15
April

May 36.17
June 36.61
July 36.58
Aug 36.58
Sept - 36.58
Oct . ... _ 3658
Nov : ' 36.58
Dec 36.13
Yearly Avg. $36.39
2004 Price per ton
Jan 37.71
Feb -

March

April

May .

June - 39.12
July

Aug

Sept

Oct

Nov

Dec

Yearly Avg. $38.42

2005
Jan
Feb
March

- April

May
June

July

Aug
Sept
Oct
Nov
Dec

- Yearly Avg.

Price per ton

" Information obtained from the Solid Waste Digest - Solid Waste Price Index.




