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ITEM 10

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES
AS MODIFIED BY STAFF

Public Resources Code Sections 40148, 40196.3, 4292(-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (AB 75)
Statutes 1992, Chapter 1116 (AB 3521)

State Agency Model Integrated Waste Management Plan (February 2000)
Integrated Waste Management (00-TC-07)

Santa Monica and Lake Tahoe Community College Districts, Co-claimants

EXECUTIVE SUMMARY

The test claim statutes added chapter 18.5 to the Public Resources Code (in addition to Pub. Res.

‘ Code, §§ 40148 & 40196.3) to require state agencies (defined to include community college
districts) to develop and adopt an integrated waste management plan, divert at least 25 percent of

. generated solid waste by January 1, 2002 and at least 50 percent by January 1, 2004, request
extensions of time and altemative goals, and perform other specified activities. The test claim
statutes also require the Integrated Waste Management Board to adopt a Model Integrated Waste
Management Plan. The model plan was found by the Commission to be an executive order that
constitutes a mandate. The test claim statutes also include Public Contract Code provisions
regarding the allocation of revenues from the sale of recyclable materials. '

Staff reviewed the claimants’ proposal and the comments received. Substantive changes were
made according to the comments received from state agencies and claimants, and to conform to
recently adopted parameters and guidelines. Non-substantive, technical changes were made for
purposes of clarification and conformity to the Statement of Decision and statutory language.

The Integrated Waste Management Board submitted comments on the draft staff analysis
regarding the definition of “actual costs” and recommends (1) that the parameters and guidelines
require information on cost savings in any claim submitted, and (2) that claimants be required to
deduct offsetting savings resulting from avoided disposal costs resulting from implementation of
diversion programs. For reasons stated in the analysis, staff rejects these recommendations.

Staff Recommendation

Staff recommends that the Commission adopt the claimants’ proposed parameters and
guidelines, as modified by Commission staff, beginning on page 15.

Staff also recommends that the Commission authorize staff to make any non-substantive,
. technical corrections to the parameters and guidelines following the hearing.







STAFF ANALYSIS

Co-Claimants

Santa Monica and Lake Tahoe Community Coflege Districts'

Chronology

03/25/04 Commission on State Mandates (“Commission”) adopted Statement of Decision

04/23/04 Claimants submitted proposed parameters and guidelines

06/17/04 The California Integrated Waste Management Board (“Board”) submitted
comments

07/12/04  The State Controller’s Office (“SCO”) submitted comments

09/30/04 Commission conducted a pre-hearing conference

10/13/04 The Board submitted additional comments

10/18/04 Claimants submitted a rebuttal to state agency comments

02/14/05 Commission issued draft staff analysis

02/28/05 _The Board submitted comments on the draft staff analysis

03/16/05 Commission issued final staff analysis and parameters and guidelines
Summary of the Mandate .

On March 25, 2004, the Comtmission adopted its Statement of Decision® finding that Public
Resources Code sections 40148, 40196.3, 42920-42928; Public Contract Code sections 12167
and 12167.1; and the State Agency Model Integrated Waste Management Plan (February 2000)
(“model plan™) require specific new activities, which constitute new programs or higher levels of
service for community college districts within the meaning of article XIII B, section 6, of the
California Constitution, and impose costs mandated by the state pursuant to Government Code
section 17514.

Discussion

Staff reviewed the claimants’ proposal’ and the comments received.® At the request of the Board,
the Commission conducted a pre-heaning conference on Septernber 30, 2004. On’

October 13, 2004, the Board submitted add1t10nal comments The claimants submitted a rebuttal
to state agency comments on October 18, 2004.% Staff made non-substantive, technical changes

. Cla1mants original filing and thc Commission’s Statement of Decision referred to the claimant
as the “South” Lake Tahoe Community College District. Staff is now informed that the claimant
is the Lake Tahoe Community Coliege District.

2 Exhibit A.
? Exhibit B,
4 Exhibits C, D, E, and F.
> Exhibit E.
§ Exhibit F.




for purposes of clarification, consistency with language in parameters and guidelines adopted

since January 2003, and conformity to the Statement of Decision and statutory language. .
Substantive changes are discussed below.

IIL Period of Reimbursement

The claimants proposed that the reimbursement period for this program begins on July 1, 1999,
This 1s true for the activity to submit recycled material reports to the board, pursuant to Public
Contract Code section 12167.1 (Stats. 1992, ch. 1116); and for the one-tlme activities of
developing policies and procedures and training,

The other activities, however, were codified by Statutes 1999, chapter 764. This statute has an
operative date of January 1, 2000. Accordingly, those activities required by the Public
Resources Code are reimbursable beginning January 1, 2000. Additionally, seeking an
alternative diversion goal or time extension (Pub. Resources Code, §§ 42922, 42923, and 42927)
is reimbursable until December 31, 20035, as the law sunsets January 1, 2006. Staff revised the
language to reflect the correct reimbursement periods.

IV. Reimbursable Activities

Boilemplate deﬁnmon of Actual Costs

In its February 28, 2005 comments on the draft staff analysis, the Board recommends altering the
definition of “actual costs” by adding italicized language as follows: Actual costs are those costs
actually incurred to implement the mandated activities after the test claim statute was enacted,
and that would not otherwise occur if the mandate was not in place. -

Staff Findings

Staff disagrees with the Board’s change to the definition of “actual costs” because it would be a
violation of Government Code section 17565, which states: “If a local agency or a school
district, at its option, has been incurring costs which are subsequently mandated by the state, the
state shall reimburse the local agency or school district for those costs incurred after the
operative date of the mandate.”

Staff finds that the Board’s additional phrase, “that would not otherwise occur if the mandate
was not in place” is too broad, and could apply to activities a community college engaged in
before the test claim statute was enacted, which would contravene Government Code section
17565. Even though the Board attempts to qualify the phrase by adding, “after the test claim
statute was enacted,” it is still too broad. Also, the “after enactment” phrase is unnecessary,
since the existing definition in the parameters and guidelines: “those costs actually incurred to
implement the mandated activities” (emphasis added), means those activities “mandated™ by the
test claim statute. Those activities could not be “mandated” before the statute’s enactment. In
sum, the Board has not demonstrated a sufficient reason to change the boilerplate definition of
“actual costs” in the parameters and guidelines. Therefore, staff finds that the definition should
be left as it is.

One-Time Acftivities

The claimants proposed that preparing and updating policies and procedures and training district
staff as ongoing reimbursable activities.




In a letter received on July 12, 2004, the SCO argued that, “the model plan contains procedures
for implementing the integrated waste management plan under the discretion of an approved
‘solid waste and recycling coordinator.”” Therefore, the SCO suggests that costs incurred for
additional policies and procedures are discretionary and are not reimbursable. Regarding
training, the SCO asserts that it should be limited to a one-time activity for staff directly involved
in implementing the plan, and that the scope of the training be limited to the Board’s model plan.

The claimants asserted in their rebuttal submitted on October 18, 2004, that golicies and
procedures and training were implicit costs of 1mplementmg anew program.. Moreover, they
argue that limiting training to a one-time event is inappropriate because of possible staff turnover
and changes in the waste management plan.

Staff Findings

Staff finds that developing the necessary policies and procedures for the implementation of the
integrated waste management plan and training district staff on the requirements and
implementation of the district’s inte%rated waste management plan are reasonably necessary to
comply with the mandated program.” Staff disagrees with SCO that the scope of training should
be limited to the Board’s model plan because the Commission's Statement of Decision was not
limited to compliance with the model plan. The Commission found a mandate to divert waste by
at least 25 percent by January 1, 2002, and at least 50 percent by January 1, 2004. In fact, the
. instructions for completing the model Plan indicates that “workshops {were] conducted in March
and April 2000 to help-State agencies! ! determine diversion rates and cornplete [a plai].”!! As
to the claimants’ argument that training should not be limited to one-time due to staff turnover
and changes in the waste management plan, staff disagrees. If adequate policies atid procedures
are in place, no further training should be necessary. Moreover, staff turhover and changes to the
waste management plan are not mandated by the test claim statutes.

Therefore, staff included as reimbursable the one-time development of policies and procedures,

and oné-time training per employee working directly on the commumty college’s mtegrated
waste management plan.

Ongoing Activities

The claimants identified six other activities related to the integrated waste management plan:
plan development and approval, program coordinator, waste diversion, alternative compliance,
accounting system, and annual report.

7 Exhibit D.
® Exhibit F.
? California Code of Regulations, title 2, section 1183.1, subdivision (a)(4).

'% As stated in footnote 2 of the Statement of Decision (Exhibit A): “State agency” is “every state
office, department, division, board, commission, or other agency of the state, including the

California Community Colleges and the California State University. ... (Pub, Resources Code,
§ 40196.3). '

' California Integrated Waste Management Board, State Agency Model Integrated Waste
Management Plan, February 2000. See Attachment 1 to the parameters and guidelines,




The SCO recommends' revising these activities to correlate with the activities approved in the
Commission’s Statement of Decision.

The Board noted several issues in a letter submitted on June 17, 2004. * Regarding the proposed
reimbursable activities, the Board asserted that none of the activities listed under “Promotional
Programs” or “Procurement Activities” are required as part of the mandate. The Board
maintains that only the time spent in answering the questions in the report may be claimed, not
time spent implementing the activities. Further, the Board states that it made a legal
determination that procurement activities do not apply to community colleges,

The claimants argued in a letter submitted on October 18, 2{)04,14 that the Commission’s
Statement of Decision includes the entire scope of the model plan, of which implementing
promotional programs and procurement activities is a part. The claimants assert that the mandate
15 not limited to disposal reduction. Regarding the Board’s legal determination that procurement
activities do not apply to community colleges, the claimants request evidence of the
determination.

Staff Findings

Maintain reduction: The claimants’ proposal under “Waste Diversion” included the activity to
maintain the required level of reduction according to the model plan, and identified methods
suchas source reduction, recycling, composting, and special waste.

The law requires that each state agency and each large state facility shall divert at least

50 percent of all solid waste from landfill disposal or transformation facilities through source
reduction, recycling, and composting activities on and after January 1, 2004. The Commission’s
Statement of Decision specifically states:

Subdivision (i) of section 42922 states that a community college that is granted an
alternative requirement “shall continue to implement source reduction, recycling,
and composting programs, and shall report the status of those programs in the
report required pursuant to Section 42926.” This provision merely reaffirms the
rcquirclnslents of section 42921 and the more specific requirements in section
42926.

Therefore, staff finds that maintaining the required level of reduction, as approved by the Board,
is reasonably necessary to comply with the waste diversion requirement.

Moreover, the claimants listed each of the methods identified in the model plan in the proposed
parameters and guidelines. Staff finds that it is more efficient to simply reference the model plan
in the proposed parameters and guidelines. Therefore, staff deleted the model plan methods, and
instead referenced the model plan and. attached it to the proposed parameters and guidelines.

' Exhibit D.

" Exhibit C.

" Exhibit F.

'S Exhibit A, (p. 26 of Statement of Decision).

16 California Code of Regulations, title 2, section 1183.1, subdivision (a)(4).




Promotional & procurement activities: Staff further finds that implementing promotional
programs or procurement activities is not reimbursable, although reporting on them is.

Promotional programs and procurement activities were listed in claimants’ parameters and
guidelines. However, the Board stated that none of the activities listed under “Promotional
Programs” or “Procurement Activities” are required as-part of the mandate, and that only the
time spent in answering the questions in thé report is reimbursable. The Board also stated that it
made a legal determination that procurement activities do not apply to community colleges.
However, the legal determination was not submitted as part of the record, so staff does not rely
on it.

Reimbursement for procurement and promotional activities is based on the model plan. The
plain language of the model plan only requires community colleges to report on procurement and
promotional activities. As stated on page 37 of the Statement of Decision,

A community college must comply with the Board’s model integrated waste
management plan; which includes ... completing and submitting to the Board the
following: ... (3) state agency waste reduction and recycling program worksheet,
including the sections.on program activities, promotional programs, and
procurement activities ... .

© In its June 2004 comrhents, the Board represented that procurement activities and promotional

- programs do not apply to community colleges. The Board’s interpretation of the model plan is

. entitled to deference by the Commission. The model plan was adopted at a public meeting of the
Board in January 2000,'7 so it is tantamount to a Board regulation. Therefore, the Board's

* interpretation that community colleges do not need to implement the procurement and

promotional programs in the model plan is entitled to deference. The Commission, like a court,

accords great weight to the agency's interpretation-of its statutes and regulations. (Yamaha Corp.

- v. State Bd. of Equalization (1998) 19 Cal.4th 1, 12).

.. Staff finds, therefore; that reporting on promotional programs and procurement activities when

" submitting the model plan and preparing the required annual reports is reimbursable becausé
these reporting activities were found to be reimbursable in the Statement of Decision. Language
was added to the proposed parameters and guidelines to make this clear.

Responding to the Board: Staff added, “Respond to any Board reporting requirements during
the approval process™ to be consistent with the Commission’s Statement of Decision. Staff finds
that responding to any Board reporting requirements during the approval process is an activity
that is reasonably necessary to comply the model plan.'® Therefore, this activity was retained in
the proposed parameters and guidelines, as proposed by the claimants.

Accounting System: The claimants also proposed that developing, implementing, and
maintaining an accounting system is reimbiirsable to enter and track the college’s source
reduction, recycling, and composting activities, as well as costs and revenues.

"7 <http://www.ciwmb.ca.gov/Agendas/agenda.asp?RecID=235#AG2425> as of
February 1, 200S.

"% California Code of Regulations, title 2, section 1183.1, subdivision (a)(4).




Given the requirements to track revenues (Pub. Res. Code, § 42925), and to include information
in the annual reports on tonnage diverted (Pub. Res. Code, § 42926), staff finds that the
accounting system is a reasonable method of complying with the test claim statute,' and retained
the system as proposed by claimants. Staff notes that only the pro-rata portion of the costs
incurred to implement the reimbursable activities can be claimed.

VII. Offsetting Savings (Revenues) and Reimbursements

The parameters and guidelines contain a boilerplate provision that states, “Any offsetting savings
the claimant experiences in the same program as a result of the same statutes or executive orders
found to contain the mandate shall be deducted from the costs claimed.”

In its comments submitted on June 17, 2004, the Board argued that the claimants did not identify
offsetting savings, which “may be so great that there will be an overage to be allocated to other
activities being claimed for reimbursement,” The Board also argued that an allocation formula
or uniform allowance was neither reasonable nor possible as the basis for reimbursement
“because each campus operates in significantly different ways, and the programs chosen to
comply will vary significantly....” Moreover, the Board asserts that this program is “particularly
cumbersome because the subject matter requires a comprehensive analysis of economic life
cycles for the waste streams chosen by the potential claimants, which could only be based on the
specific operation 1n place at the particular Community College. "% Therefore, the Board
suggests that the parameters and guidelines provide appropriate tools to assure that all costs and
cost savings are identified.

The Board submitted additional comments on October 13, 2004,%' reiterating its position that
“any programs implemented as a result of the test claim statute will inevitably result in cost
savings to claimants” and again recommending that the parameters and guidelines and SCO
require information on cost savings in any claim submitted. The Board proposes a costs/savings
worksheet be attached to the parameters and guidelines to be used as guidance for collecting
relevant information.?? The Board also states that claimants should be required to report direct -
and indirect cost savings when claiming direct and indirect costs for reimbursement.

The Board’s proposed worksheet provides a list of expense and revenue items. Columns are
provided for “pre AB 75 program,” “current program,” and “net difference.” The expense items,
as defined by the Board, are listed below: '

e Staffing. Through the implementation of the program being claimed a reduction in
staff hours {P'Ys) can be achieved. In order to determine any cost increases or
decreases the claimants will need to evaluate the total staff required to implement
the program being claimed prior to AB 75 and the staff needed to implement and
operate the current program. All values identified must be calculated based on a
conversion to the dollar values for the particular year being claimed.

1% California Code of Regulations, title 2, section 1183.1, subdivision (a)(4).
% Exhibit C. |

2! Exhibit E. -

22 Exhibit E.




Overhead. Costs incurred for overhead, such as benefits, for the PYs identified
under "staffing."

Materials. Through the implementation of the program being claimed a reduction
or elimination of supplies and materials may have been achieved. This could
include, and is not limited to: white office paper, mixed office paper, cardboard,
printed catalogs, postage, envelopes, and other office supplies.

Storage. Through the implementation of the program being claimed a reduction or
elimination of storage of supplies and materials may have been achieved. The
elimination of storage is a cost savings that must be allocated to offset any costs
associated to the implementation of the identified program(s) being claimed by the
claimants.

Transportation costs: The transportation of supplies and waste materials has a
cost. The claimants should determine how many trips staff was making to
purchase, pick-up and deliver supplies needed for the program being claimed and
the current level of the activity. It should be calculated based on a conversion of
the previous programs' activities being converted to the dollar vatues for the
particular year for which a claim is being submitted.

:Claimants should also consider the cost incurred for the collection of waste
materials associated with the activity being claimed.

Equipment. Any costs associated with new/replacement equipment, including any
costs avoided for maintenance of obsolete equipment.

Disposal fees. Costs associated to the disposal of materials prior to the
‘implementation of the specific program being implemented. Since the intent and
“impact of the legislation is to divert materials from the landfill, a direct savings is
“seen. :

Other expenses related to program. The: claimants should take into consideration
the specific program being c]almed for reimbursement and identify all areas that
have been impacted.

The Board also defined the following revenue items:

Sale of commodities. This would include any and all revenues generated due to the

_sale of materials collected through the implementation of the specific program

being claimed. This could include, but is not limited to, white office paper, mixed
office paper, cardboard, beverage containers, ferrous and nonferrous metals, glass,
plastic, re-sale of used text books, compost, mulch, and firewood.

Avoided disposal fees. Through the implementation of the AB 75 program(s) a
facility will see a direct reduction in the amount of materials that would have been
placed into a-landfill or a trash dumpster on the campus. These direct savings are
to be credited to the program based on today's disposal costs.

Sale of obsolete equipment. Proceeds of any sales of obsolete equipment.

Other revenue related to program. Dependent on the particular program or
activity being submitted to the Commission for reimbursement several other




factors can and will generate a cost savings. It is suggested that the claimants be
required to identify all savings associated to the particular program or actlvzty as
per the findings of the Commission.

In the claimants’ rebuttal comments submitted on October 18, 2004, they argued that there was
nothing in the record to substantiate the Board’s assertions that offsetting savings would exceed
new costs. Further, the claimants note that the Commission did not find cost savings in an
amount sufficient to preclude mandate reimbursement; but acknowledged that it was appropriate
to identify at the parameters and guidelines stage sources of other government funding and local
income that may reduce the mandate’s cost. Regarding the Board’s proposed worksheet to.

measure program cost savings, the claimants mamtam that it is in violation of Government Code
section 17565, as discussed below, 2

The Board, in its February 28, 2005 comments on the draft staff .':urlalysis,24 states:

In the interest of clarifying our previously submitied comments, the
TWMB hereby submits relevant statutory provisions and evidence to support its
position of cost savings. As defined in statute, all waste that is generated by an
entity 1s then either disposed of or diverted. Public Resources Code (PRC)
section 40124 defines “diversion” as “activities which reduce or eliminate the
amount of solid waste from solid waste disposal ...” PRC section 40192 (b)
defines “solid waste disposal” as “the management of solid waste through landfill
disposal or transformation at a permiitted solid waste facility.” Pursuant to PRC
sections 42780 et seq. and 42921, diversion is expressed as disposal reduction.
Thus, increased “diversion” directly results in less “disposal.”

The estimated average cost per ton of solid waste disposal is $30. For purposes of this

test claim statute, the most obvious and significant savings will be avoided disposal costs.

[Actual diversion data for 117 Community Colleges and District Offices in 2003 reported
more than 66 thousand tons.] Translated into dollar amounts, the reporting entities in the
aggregate could realize nearly $2 million in avoided dlsposal costs for 2003, 1.e., cost
savings, when diversion programs aré 1mplementcd

Thus, the Board proposes adding to the parameters and gmdelmes the following phrase:

Claimants shall, at a minimum, deduct offsetting savings resulting from avoided disposal
costs. Where applicable, claimant shall deduct offsetting savings resulting from other
avoided or reduced costs resulting from implementation of diversion programs.

Stoff Findings
Identifying cost savings: The issue is whether community colleges are required to identify in

their reimbursement claims the cost savings that may result from avoiding disposal costs as a-
result of this program or otherw1se submit a program worksheet.

23 Bxhibit F.
24 Exhibit H.

23 The Board does not‘indicate the amount of the diversion costs that could offset the alieged
savings.
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As stated above, the Board argues that tracking cost savings should be required of community
college claimants, and should be subtracted from the claims submitted. The cost savings the
Board urges tracking are reduced disposal costs, in addition to revenue received pursuant to the
Public Contract Code section 12167 and 12167.1. The claimants argue that requiring claimants
to prepare and submit the Board’s proposed worksheet to measure program cost savings would
violate Government Code section 17565.

For the reasons indicated below, staff finds that in this case, there is insufficient legal authority to
support a requirement to track cost savings that may result from avoiding disposal costs as a
result of this program.

Subdivision (a) of Public Resources Code section 42925, enacted as a test claim statute, states:

Any cost savings realized as a result of the state agency [community college’s]
integrated waste management plan shall, to the extent feasible, be redirected to the
agency's [college’s] integrated waste management plan to fund plan
implementation and administration costs, in accordance with Sections 12167%
and 12167.1% of the Public Contract Code.

Public Contract Code sections 12167 and 12167.1 address revenue received by the agency (or
Comnunity College) that was intended by the Legislature to offset the recycling program costs.
Section 12167 requires revenue to be deposited into the Integrated Waste Management Account

26 public Contract Code section 12167 states:

Revenues received from this plan or any other activity involving the collection
and sale of recyclable materials in state and legislative offices located in state-
owned and state-leased buildings, such as the sale of waste materials through
recycling programs operated by the California Integrated Waste Management
Board or in agreement with the board, shall be deposited in the Integrated Waste
Management Account in the Integrated Waste Management Fund and are hereby
continuously appropriated to the board, without regard to fiscal years, until

June 30, 1994, for the purposes of offsetting recycling program costs. On and
after July 1, 1994, the funds in the Integrated Waste Management Account may
be expended by the board, only upon appropriation by the Legislature, for the
purpose of offsetting recycling program costs. [Emphasis added.]

27 Public Contract Code section 12167.1 states:

Notwithstanding Section 12167, upon approval by the California Integrated Waste
Management Board, revenues derived from the sale of recyclable materials by
state agencies and institutions that do not exceed two thousand dollars ($2,000)
annually are hereby continuously appropriated, without regard to fiscal years, for
expenditure by those state agencies and institutions for the purposes of offsetting
recycling program costs. Revenues that exceed two thousand dollars (32,000)
annually shall be available for expenditure by those state agencies and institutions
when appropriated by the Legislature. Information on the quantities of recyclable
materials collected for recycling shall be provided to the board on an annual basis

according to a schedule determined by the board and participating agencies.
{Emphasis added.]
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in the Integrated Waste Management Fund that may be spent by the Board, only on appropriation
by the Legislature, to offset recycling program costs. According to section 12167.1, revenue
from selling recyclable materials that does not exceed $2,000 annually is contmuously
appropriated to community colleges to offset recycling program costs. Revenue that exceeds
$2,000 annually is available for expend1ture when appropriated by the Legislature. The Public
Contract Code provisions direct “revenues received from .. . any other activity involving the
collection and sale of recyclable materials ....” [Emphasis added.] The Public Contract Code
provisions do not address “cost savings,” or money saved as a result of this program.”® But
according to Public Resources Code section 42925, subdivision (a), the redirection of “cost

savings” is to be “in accordance with” the sections 12167 and 12167.1 of the Public Contract
Code.

In interpreting these statutes together (Public Resources Code section 42925, subdivision (a) and
the Public Contract Code provisions), the Commission, like a court, follows rules of statutory
construction. First, the plain and commonsense meaning of a statute governs its construction.?
Second, every word and phrase of a statute is given effect and significance, and every statute is
construed “in the context of the entire scheme of law of which it is a part so that the whole may
be harmonized and retain effectiveness.’°

Here, the plain meaning of “cost savings” in subdivision (a) of section 42925 is ambiguous
because it states that the “cost savings” must be redirected, “in accordance with Public Contract
Code sections 12167 and 12167.1” both of which mention only “revenue,” not “cost savings.”
Thus, the meaning of “cost savings” in Public Resources Code section 42925, subdivision (a) is
made ambiguous by requiring the “cost savings” be redirected “in accordance with” the Public
Contract Code sections.  °

A rule of statutory construction heipful in this case is the “last antecedent rule,” which is that

“qualifying words, phrases and clauses are to be applied to the words or phrases immediately
preceding and not to be construed as extending to or including others more remote. 3! More on
point, however, is the comma that precedes the phrase, “in accordance with.” “Evidence that a
qualifying phrase [“in accordance with”] is supposed to apply to all antecedents instead of only
to the immediately precedmg one may be found in the fact that it is separated from the
antecedents by a comma.”™? Applied here, Public Resources Code section 42925’s phrase * m
accordance with” is not limited to redirection of funds. Rather, all of section 42925 must be
accordance with” Public Contract Code section 12167 and 12167.1, including, “Any cost savmgs
realized as a result of the ... integrated waste management plan.”*® Thus, sections 12167 and
12167.1 modify and define the requirement in Public Resources Code section 42925.

2 The Public Contract Code provisions were enacted by Statutes 1992, chapter 1116, eight years
before the program that is the subject of the test claim.statutes.

® EI Dorado Palm Springs, Ltd. v. City of Palm Springs (2002) 96 Cal. App.4th 1153, 1160.
*® 1bid. '

Y White v. County of Sacramento (1982) 31 Cal.3d 676, 680.

2 Ibid,

3 public Resources Code section 42925, subdivision (a).
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Therefore, staff finds that Public Resources Code section 42925’s reference to “cost savings”
actually means “revenues” received and redirected via Public Contract Code sections 12167 and
12167.1. '

As stated above, the Board would have claimants reduce disposal costs from the claims
submitted. The problem with this approach is that the test claim statutes enacted a new waste
diversion program in 2000 that was not previously reimbursed. “Disposal” costs were not
previously reimbursed by the state, nor are they required to be reimbursed under the test claim
statutes. Rather, it is “diversion” costs that are reimbursed under this program. Because there
was no prior state-mandated program for diversion or disposal upon which to calculate savings,
there can be no offsetting savings for these costs.

In addition, Public Resources Code section 42925, subdivision (a), states that the cost savings
must be redirected to fund the integrated waste plan only, “to the extent feasible.” Thus, the
Legislature’s direction to redirect cost savings is not mandated. Section 42925 allows any
savings to be redirected to other campus programs if the community college finds that it is not
“feasible” to use those savings to implement the waste management plan.

Asto the AB 75 program worksheet recommended by the Board, there is no reason to require
claimants to submit this program worksheet. It is not required by the test claim statutes, nor is it
_ the “most reasonable method of complying with the mandate.”* The worksheet would have
claimants track “disposal” costs incurred before and after the test claim statute, As discussed
above, since “disposal” costs were not previously reimbursed by the state, any reduced
“disposal” costs cannot be considered an offsetting savings. Accordingly, staff finds that
claimants cannot be required to submit the Board’s AB 75 program worksheet.

Under section VII of the parameters and guidelines, there is a boilerplate provision that states,
“Any offsetting savings the claimant experiences in the same program as a result of the same

_ statutes or executive orders found to contain the mandate shall be deducted from the costs

- claimed.” But all the cost savings identified by the Board (e.g., reduced disposal) are not rooted
in the costs that are mandated by this test claim legislation, so they are not “in the same program
as a result of the same statutes or executive orders found to contain the mandate.” Thus, staff
recommends this “offsetting savings” language be deleted from the text and section title because
it is inconsistent with the test claim’s statutory scheme and the analysis of offsetting savings
above.

In sum, for the reasons stated above, staff rejects the Board’s proposed language regarding
offsetting savings, and its imposition of a program worksheet. '

Student center fee: Education Code section 76375 authorizes community colleges to charge an
annual building and operating fee for “financing, constructing, enlarging, remodeling,
refurbishing, and operating a student body center...” The fee must be authorized after a
favorable vote of two-thirds of the students voting, and cannot exceed $1 per credit hour to a
maximum of $10 per student per fiscal year, and students on specified forms of public assistance
are exempt. As stated in the Commission’s Statement of Decision, staff finds that this fee is also

# California Code of Regulations, title 2, section 1183.1, subdivision (a)(4).
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an offset to the extent the revenues from it are applied to the program enacted by the test claim
statutes or executive order.*

Based on Public Contract Code sections 12167 and 12167.1, and Education Code section 76375,
subdivision (a), staff finds that the revenues for this program may include the following:

1. Subject to the approval of the Board, revenues derived from the sale of recyclable
materials by community colleges that do not exceed two thousand dollars ($2,000)
annually are continuously appropriated for expenditure by the community colleges for the
purpose of offsetting recycling program costs. Revenues exceeding two thousand dollars
($2,000) annually may be available for expenditure by the community colleges only
when appropriated by the legislature.

2. Revenues from a student center fee imposed pursuant to Education Code section 76378,

Staff Recommendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as
modified by staff, beginning on page 15.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing. '

35 Exhibit A {Statement of Decision, pp. 36-37).
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Hearing Date: March 30,.20035
j:\Mandates\2000\tc\00tcO7\PsGs\pgdraft

PROPOSED PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
- Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (February 2000)
Integrated Waste Management (00-TC-07)

Santa Monica and Lake Tahoe Community College Districts, Co-claimants

L SUMMARY OF THE MANDATE

PerS  Degisi
‘ On March 25, 2004, the Cominission on State Mandates (Commission) adopted its Statement of

Decision finding that Public Resources Code sections 40148, 40196.3, 42920-42928; Public
Contract Code sectiong 12167 and 12167. 1 and the State Agency Model Integrated Waste
Management Plan (February 2000) require new activities, as specified below. which constitute
new programs or higher levels of service for community college districts within the meaning of

article XIII B, section 6, of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 17514.

Specifically, the Commission approved this test claim for the increased costs of performing the
following specific new activities:

¢ Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Minagement Plan, February 2000): A communit
college must comply with the California Integ; ated Waste Management Board’s (Board)

model integrated waste management Dlan which includes consulting with the erd to revise
the model plan, as well as completin and submittin to the Board the following: (1) state
agency or large state facili mformatlon forim: (2) state agency list of facilities: (3) state .
agency waste reduction and 1ecychng groggam worksheet, 1nclud1ng the sections on program
activities, promotional programs. and Drocurement act:vmes and (4) state agencv integrated
waste mana;rement plan questlons

¢ Designate a solid waste reduction and recycling coordinator (Pub. Resources
Code, § 42920, subd. (¢)): A community college must designate one solid waste.reduction
and recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources
Code 42920 — 42928), including implementing the community college’s integrated waste

management pian, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators.
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Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i}): A community
college must divert at least 25 percent of al] its solid waste from landfill disposal or
transformation facilities by January 1. 2002, through source reduction. recveling, and
composting activities. and divert at least 50 percent of all solid waste from Jandfill disposal
or transformation facilities by January 1, 2004. through source reduction. recycling, and
composting.

A community college unable to comply with this diversion requirement may instead seel.

unti} December 31, 2003, either an alternative requirement or time extension (but net both) as
specified below:

o Seek an alternative requirement (Pub, Resources Code, §§ 42927 & 42922,
subds. {a) & (b)): A community college that is unable to comply with the 50-percent
diversion requirement must: (1} notify the Board in writing. detailing the reasons for

its inability to comiply: (2) request of the Board an alternative to the 50-percent
requirement; {3) participate in a public hearing on its alternative reguirement:

(4)provide the Board with information as to (a) the community college’s good faith
efforts to effectively implement the source reduction. recycling, and composting
measures described in its integrated waste management plan, and demonstration of its
progress toward meeting the alternative requirement as described in its annual reports
to the Board: (b) the community college’s inability to meet the 50-percent diversion
requirement despite implementing the meéasures in its plan: (c) the alfernative source

reduction. recycling, and composting requirement represents the greatest diversion
amount that the community college may reasonably and feasibly achieve, and

(d) relate to the Board circumstances that support the request for an alternative
requirement, such as wasie disposal patierns and the types of waste disposed by the
community college.

o Seek a time extension (Pub. Resources Code, §8 42927 & 42923 subds. (a) & (¢)):
A comnunity college that is unable to comply with the January 1. 2002 deadline to
divert 25 percent of its solid waste. must do the following pursuant to section 42923,
subdivisions (a) and (¢): {1) notify the Board in writing, detailing the reasons for its
inability to comply; {2) request of the Board an alternative to the January 1, 2002
deadline: (3) provide evidence to the Board that it is making a good faith effort to
implement the spurce reduction, recycline. and composting programs identified in its
inteprated waste management plan; and (4) provide information to the Board that
describes the relevant circumstances that contributed to the request for extension,
such as lack of markets for recvcled materials. local efforts to implement source
reduction. recycling and composting, programs, facilities built or planned, waste
disposal patterns, and the type of waste disposed of by the community college.

(5) The community college must also submit a plan of correction that demonstrates
that it will meet the requirements of Section 42921 [the 25 and 50 percent diversion
requirements] before the time extension expires, including the source reduction.
recveling, or composting steps the community college will implement, a date prior to
the expiration of the time extension when the requirements of Section 42921 will be
mel the existing programs that it will modify, any new programs that will be
implemented to meet those requirements, and the means by which these programs will
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be funded.

o Report to the Board (Pub. Resources Code, 88 42926, subd. (a) & 42922, subd. (i)): A
community college must annually submit, by April 1, 2002 and by April 1 each subsequent
vear, a report 1o the Board sumimarizing its progress in reducing solid waste. The information
in the report is to encompass the previous calendar vear and shall contain, at a minimum, the
following as outlined in section 42926, subdivision (b): (1) calculations of annual disposal
reduction; (2) information on the changes in waste generated or dispgsed of due to increases
or decreases in employees. economics. or other factors; (3) a summary of progress

implementing the inteprated waste management plan; (4) the extent to which the communit

college intends to use programs or facilities established by the local agency for handling,
diversion, and disposal of solid waste. (If the college does not intend to use those established
programs or facilities, it must identify sufficient disposal capacity for solid waste that is not

source reduced, recycled or composted.) (5) For a community college that has been granted a

time extension by the Board, it shall include a summary of progress made in meeting the

inteprated waste management plan implementation schedule pursuant to section 42921,

subdivision (b), and complying with the college’s plan of correction, before the expiration of

the time extension. (6) For a community college that has been.granted an alternative source
reduction, recveling, and composting requirement by the Board pursuant to section 42922 it
shall include a summary of progress made towards meeting the alternative requirement as
well as an explanation of current circuimstances that support the continuation of the
alternative requirement.

o Submiit recycled material reports (Pub. Contract Code, § 12167.1%: A community colleve
must annually report to the Board on quantities of recvelable materials collected for
recyeling.,

II. ELIGIBLE CLAIMANTS

* Community college districts sdseh-that incur increased costs as a result of this mandate are
eligible to claim reimbursement.

. III.  PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim must be submitied on or before June 30
following a given fiscal yvear to establish eligibility for that fiscal year, The test claim for this
mandate was filed on March 9, 2001, Therefore. costs incurred for compliance with Public
Contract Code sections 12167 and 12167.1 (Stats. 1992 ch. 1116) are eligible for reimbursement
on or after July 1. 1999, However, because of the statute’s operative date, all other costs incurred
pursuant to Statutes 1999. chapter 764 are eligible for reimbursement on or after January 1. 2000,

Seeking an alternative diversion goal or time extens;ion (Pub. Resources Code. §§ 42922, 42923
and 42927 1s reimbursable ynti] December 31, 2005,

Actual costs for one fiscal year should be included in each claim. Estimated costs Tor the
subsequent year mav be included on the same claim, if applicable. Pursuant to Government
Code section 17561 . subdivision (d), all claims for reimbursement of initial vears® costs shall be
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submitted within 120 days of the issuance of the claiming instructions by the State Controller,

If the total costs for a given fiscal year do not exceed $1000. no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs. when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to. emplovee
time records or time logs. sign-in sheets, invoices, receipts, and the community college plan
approved by the Board. '

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reg'm‘ts (system generated), purchase orders, contracts, agendas, fraining packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.” and must further comply with the reauirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant io the

reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant ig only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are-eligibleforroimbursernent reimbursable:
A. One-Time Activities (reimbursable starting January 1, 2000)
1. Poleies-andProcedures

Prepare-and-update-asDevelop the necessary district policies and procedures for the
implementation of the integrated waste management plan.

Training district staff on the requirements and implernentation of the distriet-integrated waste
management plan (one-time per employee). Training is limited to the staff working directly

on the plan. .

B. Ongoing Activities (Pub. Resources Code, § 42920, subd. (b)(3) & State Agency Model
Integrated Waste Management Plan, February 2000) (reimbursable starting January 1, 2000}

3—PlanDevelopment-and-Approval

1. Completeing and submitting to the Inteprated-Waste-Management Board-foreach-college-in
the-distriet the following as part of the State Agency Model Integrated Waste Management
Plan (Pub. Resources Code, § 42920, subd. (b)(3) & State Agency Model Inteprated Waste

Management Plan. February 2000.):
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a. state agency or large state facility information forms;;

b. state apency list of facilitiess;

c. state apency waste reduction and recycling program worksheets-whieh that describe

program actlvmes promotlonal programs and procurement activities, and other

d. state agency integrated waste manapement plan guestions.

NOTE: Although reporting on promotional programs and procurement activities in the

model plan is reimbursable. implementing promotional p' rograms and procurement
activities 1s not.

12

Respond to any Board reporting requirements during the approval process. {(Pub. Resources
Code, § 42920, subd. (b)}(3) & State Agency Model Integrated Waste Management Plan,
February 2000.)

3. Consult with the Board to revise the model plan, if necessary.! (Pub. Resources Code.
§ 42920, subd. (b)(3) & State Aeency Model Integrated Waste Management Plan,
February 2000.)

Designate one solid waste reduction and recycling coordinator ( "coordmator"LA—ppe-m&ﬂg—en

empleyee-for each college in the district-as-the-waste-reductionand recycling-ecoeordinator to
perform new duties imposed by chapter 18.5 (Pub. Resources Code, §35 42920 — 42928).—and

for the coordinaterto-administer-and _The coordinator shall implement the integrated waste
management-pregram plan.;and-te The coordinator shall act as a liaison to-the other state
agencies (as defined by section 40196.3) and ethercoordinators. (Pub. Resources Code.

§ 42920, subd. (¢).)

5. Wasle Diversion

Diverting at least 25% percent of all solid waste_from landfill disposal or transformation
facilities by January 1, 2002, and at least 50%_percent of all solid waste from landfill disposal
or transformation facilities by January 1, 2004, through source reduction, recycling, and
composting activities. and-maintaining Maintain the required level of reduction, as approved
by the Board. (Pub. Resources Code, §§ 42921 & 42922, subd. (i).) aceording-tothestate

' Attachment 1, California Integrated Waste Management Board, Stale Agency Model Inteprated

Waste Management Plan (February 2000).
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K—Joint-prrehase-pooals
o o
C. Alternative Compliance (reimbursable from January 1, 2000 — December 31, 2003)

1. Seek either an alternative requirement or time extension if a community college is unable to

comply with the January 1. 2002 deadline to divert 25 percent of its solid waste, by doing the
following: {Pub. Resources Code, §8 42927 & 42923 subds, (a) & (c).
aypind ande Dacauabasr ()

Eopd I bleto timel e itk the 259 divess; . to:
+a. Notify the Board in writing, detailing the reasons for its inability to comply.

2b. Request of the Board an alternative to the January 1. 2002 deadline.
3c.

Provide evidence to the Board that the college is making a good faith effort to implement
the source reduction, recycling, and composting programs jdentified in its integrated
waste management plan. —WS%G—EE@&G&BH—?FGW

4d. Provide information that describes the relevant circumstances that contributed to the
request for extension, such as lack of markets for recycled materials, local efforts to
implement source reduction. recycling and composting programs, facilities built or

planned, waste disposal patterns, and the type of waste disposed of by the community
college.

Se. Submit a plan of correction that demonstrates that-i#the college will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements] before the
time extension expires, including the source reduction, recycling. or composting steps the
community collese will implement, a date prior to the expiration of the time extension
when the requirements of Section 42921 will be met. the existing programs that it will
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modify. any new programs that will be implemented to meet those requirements, and the
means by which these programs will be funded.

B2. Seek either an alternative requirement or time extension if a community college is unable to

comply with the January 1. 2004 deadline to divert 50 percent of its solid waste, by deing the
following: (Pub. Resources Code, §§ 42927 & 42922, subds. (a) & (b} -Reimbursement
i ad-aiag cpember 005 Y50%, Diversion-R Feme

}a. Notify the Board in writing, detailing the reasons for its inability to comply.
2b. Request of the Board an alternative to the-50%-eompliance 50-percent requirement,
3¢, Participate in a public hearing on its altemative requirement, '

44. Provide the Board with information as to:

(al) the community college’s good faith efforts to implement the-waste reductien-and
source reduction, recveling. and composting measures described in its integrated

waste management plan, and demonstration of its progress toward meeting the
alternatwe requirement as described in its annual reports to the Board;

(bii) the community coliege’s inability to meet the 5034 percent diversion requlrement
despite implementing the measures in its plan;

(eiii) how the alternative+netheds source reduction, recycling, and composting
requirement represents the greatest diversion amount that the community college
- may reasonably and feasibly achieve; and,

(div) relateto-the-Board the circumstances that support the request for an alternative

requirement, such as waste disposal patterns and the pg;ges of wagte disposed by the
coinnynity college.

6D . Accounting Svystem (reimbursabie starting January 1, 2000)

Developing, implementing, and maintaining an accounting system to enter and track the
college’s source reduction, recycling and composting activities, the cost of those activities,
the proceeds from the sale of any recycled materials, and such other accounting systems
which will allow it to make its annual reports to the state and determine waste reduction.

Note: only the pro-rata portion of the costs incurred to implement the reimbursable activities '
can be claimed. '

FE. Annual Report (reimbursable starting January I, 2000)

Annually prepareing and submitting, by April 1, 2002, and by April 1 each subsequent year, a
report to the bBoard summarizing its progress in reducing solid waste,~whieh-ineludes- The
information in the report must encompass the previous calendar vear and shall contain, at a
minimum, the following as outlined in section 42926, subdivision (b): (Pub. Resources

Code, §§ 42926. subd. (a) & 42922. subd. {i).)

g=1.calculations ‘of annual disposal reduction;

2. information on the changes in waste generated or disposed_of due to increases or
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decreases in employees, economics, or other factors:

the—ﬂmeaﬂés—e#ﬂaa{eﬁ&%s-eeﬂeeted—feﬁeeyeh&g—a%a summary of progress made in

implementing the integrated waste management plan;;

4. _tTthe extent to which the community college intends to atilize-use programs or facilities
established by the local agency for handling, diversion, and the-disposal of solid waste
(If the college does not intend to use those established programs or facilities, it must
identify sufficient disposal capacity for solid waste that is not source reduced, recycled or

composted.);;

5. _asummary of progress-made-in-meeting the integrated-waste-managerment plan-of
-earrectionsand-otherrelevent-eomphianee-tnformation-Efor a community college that has
been granted a time extension by the Board, it shall include a summary of progress made

in meeting the integrated waste management plan implementation schedule pursuant to
section 42921, subdivision {(b), and complying with the college’s plan of correction,

before the expiration of the time extension:;

6. Ffor a community college that has been granted an alternative source reduction, recyeling,
and composting requirement by the Board pursuant to section 42922, it shall include a
summary of progress made towards meeting the alternative requirement as well as an
explanation of current circumstances that support the continuation of the alternative
requirement.

F. Annual Recycled Material Reports (reimbursable starting July 1, 1 999)

9. Annually report to the Board on quantities of recyclable materials collected for recycling.
(Pub. Contract Code, § 12167.1.) (See Sectlon VII. regarding offsetting revenues from
recyclable matenals )

" Each of the following cost elements must be identified for each relmbursable activity 1clent1ﬁed
in Section V. Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additicnally, each
reimbursement claim must be filed in a timely manner.
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A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job classification,
and productive hourly rate (total wages and related benefits divided by productive hours).
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates. and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing. consistently applied,

3. Coniracted Services

Report the nanie of the contractor and services performed to implement the reimbursable
activities. Aftach a copy of the contract to the claim. If the contractor bills for time and
materials. report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all costs
for those services.

4. Fixéd Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes

_ other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination Qoiﬁt, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the emplovee in compliance with the rules.
of the local jurisdiction. Report employee (ravel time according to the rules of cost element
A.l. Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an emplovee to perform the reimbursable activities, as specified in
Section I'V of this document. Report the name and job classification of each emplovee
preparing for, attending. and/or conducting training necessary to implement the reimbursable
activities. Provide the title, subject. and purpose (related to the mandate of the training
“session). dates attended, and location. If the training encompasses subjects broader than the
reimbursable activities, only the pro-rata portion can be claimed. Report employee training
time for each applicable reimbursable activity according to the rules of cost element A.1,
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Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants w‘ho‘
conduct the training according to the rules of cost element A.3, Contracted Services.

B, Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs
benefit more than one cost objective and cannot be readily identified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate. indirect costs are those remaining to
be allocated to benefited cost objectives: A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrving out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, "Cost
Principles of Educationa] Institutions™; (2) the rate calculated on State Controller's Form
FAM-29C: or {3) a 7% Indirect cost rate.

V1. RECORD RETENTION

Pursuant to Government Code section 17558.5. subdivision (), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment 15 made to a claimant for the programn for the fiscal year for which the ¢laim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be comnleted not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section [V, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to_audit, the retention period s extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING SAVINGS REVENUES AND REIMBURSEMENTS

claimed—In-addities—Reimbursement for this mandate from any source, including but not
limited 10. services fees collected, federal funds, and other state funds allocated to any service
provided under this program. shall be identified and deducted from this claim. Offseting revenue
shall include the revenues cited in Public Resources Code section 42925 and Public Contract

Code sections 12167 and 12167.1:

Subiect to the approval of the California Integrated Waste Management Board. revenues derived
from the sale of recyclable materials by community colleges that do not exceed two thousand
dollars ($2,000) annually are continuously appropriated for expenditure by the community
college for the purpose of offsetiing recycling program costs. Revenues exceeding two thousand
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dollars ($2.000) annually, may be available for expenditure by the community college only when
appropriated by the Legislature. To the extent so approved or appropriated and applied to the
collepes, these amounts are a reduction to the recycling costs mandated by the state to implement
Statutes 1999. chapter 764.

In addition, revenue from a building operating fee imposed pursuant to Education Code section

76375, subdivision {a) if received by a claimant and the revenue is applied to this program, shall
be deducted from the costs claimed.

VIil. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission. to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1). issuance of the claiming
instructions shall constitute a notice of the richt of the local agencies and school districts to file

reimbursement claims, based upon parameters and guidelines adopted by the Commjssion.
IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming

instructions issued by the State Controller or any other authorized state agency for reimbursement
of mandated costs pursuant to Government Code section 17571. If the Commission determines
that the claiming instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modi imi

claiming instructions to conform to the parameters and guidelines as directed by the
Commission. : '

In addition. requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d). and California Code of Regulations, title 2, section 1183.2,

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the lepal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record. including the Statement
of Decision, is on file with the Commission.
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Executivé sﬁ'mfﬁary

Diversion is the process of reducing potential _
waste'by migans such &s soitroe reduction” )
(reducing or eliminating the amount of materials
used for ANy purposs | before they become wnste),
recychhg,zandtcmﬂposﬁng\m*% (Stroms -
Martm, Chapter 764, Statutes of !999) added .

Sectiofis 4‘0148—42928 1o the Publif Retiotirees ™

Code. (PRC) “The:legislation requites State:.”
agencies'to meet waste diversion goals of 25,,

pérceiit by 2002 aid 30 perogat by 3004 atid to _
document their-efforts iri-fESHAE thesdigoals. . vi™

To disclosehow they-will- meetrthesb‘ig‘&éls,.‘Pl{é:- -

Section 42920 (b) (2) requires Stats agencies to
submit an adopted integrated waste management
' plnn (IWM'P) to the California Intngrated Waste

.....

2000.
The Board is requlred by faw £ ‘adopt & model

integrated-wasté management plan‘that shall be
available’ for uge by. Statﬁ,”gqqcupg i ﬂevelapnqg -

their plan PRC Section 42920 (bz (3) requires,
thet'if a State agenoyhasTiot submitted an =
adopted IWMP to the Board by January 1, 2001,
or if the Board has disapproved the plan
submitted by the agency, then the Board’s model
IWMP shall be implemented. by the agency and
become the agency’s plan.

This document contams the 'followmg key

. sections:

» Instructions for completing the Sfa:e Agency
.. Model-Integrated Waste;Management Plan . -

» . Forms, work'sheet,— an'd plan questions -

-.Appendices ;.. S e

S

Youmay, pre,fcrtu completathqfonns, wodcsheetzand'

‘ ‘_plan quwhonson hneandmenpm'ltﬂ\mn outforthe. ., -
: appmbﬁata sxgnature(s) Abadss them by gomg
‘to.the Board.-(s'FProJectnRacyclg Webpage "

(wvm.cmmb.ca.gov/Pro;ectRecycIe/) and choosmg

‘the link entitled “New Reqmrements for State
-Agencies i LT A piedsn .

Two Board publications being distributed withs ~

thig document are Waste Reduction. Poj:cie.s', ana‘ :

" Proce:
- Diversion Study—“E'-A ‘Guide; _*;for Cafgfamm
- .Jurisq':cﬂons : i

- Note: her, -do .
- aéﬂxe\fing Hie'e aLls of 25 percent and 50 percent

ire FB'—HiS’gig'zé“e\;!éie&; Canducting a

cument the1r eﬂ' ris m ,

waste dwersmn, State agencies and large State
facilities as defined in statute are required | by,
PRC Section 42926 (a) to_provide annual repor’ts‘

* to the CIWMB begmnmg Apr-ﬂ 1, 2002

.y J'
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Instructions for Completmg the State Agency Model

Integrated Wast\,; 'Manf 19

mbnt Plafi* ™

R e bt o ]-Z-.'ﬁ:\‘.: gt

Ty e, L
ri'-x"»w,. he

Wi

AB75 (Strom-Marti' C PP‘?,, ; ,Qf},qS
1999—see Ap endng .’Zl)*gc:lnglw Section; QQJ
42928 to the "Pﬁt»hc Resotrces Cody RC)
legislation requires State egencies 16 maet
diversion-goils:of'25 percent by 2002 and- 50
percent by 2004 and to dncument theu* efforts in -

meeting thege. goa]s.

To satisfythe’ requu‘em h 't's" 6F BRE Sabtion
(b) (2), etk Stateagéhay must: é‘: Cinita kin
integrated waste management plafi k(I\’V].‘wﬂ?’) to the
California Integrated Waste: Managementhoard
(CIWMB) The IWMP:should:specify.an -
agency's plan for achlevmg mandated w, astet .
diversion goﬁ‘is 6f 25 2002 Hhd 50

e
the "1"
kRN *i

T

L
v

reduc:ﬁgp];
reduction [reducmg or 'Shmmatlpgy
'materials {skd for m?1 jiitposs ba fg{e
waste],’ méﬂéilﬁéﬁ gl cﬁtﬁﬁ““ fir Jg(P T’ﬂ '
publication is provided to asmsfp Steft‘é’ ’éé%nc:es i )

preparmg thmrrplans.,

' m%t fte'
tlf ou, f

1o PEANTS B AW
foedn B S
ail'to th ard 1o

GRE T

required to’ be submit

complete the forms (Parts I-A, f—ﬁ"'{ hd 10, "
worksheet (Part III), -and iplan-giiesticns (Part IV)
online, go to'thé Board!s:Project Riétycle Webt
page at www.tivmb.oh:gov/ProjectRecycle/ 'and
select the:link-entitled “New-Reguirsinents for - :

State Agencles " After completmg Parts I- A—-IV

approprlate algnature(s ol 1 A

Completed plans shou[d be submltted tothe .- ..
following address.m-gz-;., RO VI S

Publit’ Educatxon a‘nd Prog ¥
Brancht~" o
ATTN: AB 75 ReéviswW Te
Celifornia Integra'“ ASto Mal
8800 Cal Céfiter Drive ™™
Sacramento; CA 95‘826

“State Agéﬁﬁi'&é*
for each State | AEBHCY,; W
Resources Cot;'!e RC)
State oﬁ'ce, d KA H

ST

AR

,w»- I

) r.thcable faclhttes, exctﬂgl
faclhtles, descnbédi)q w.

iy commissiener, direttor, or-president: .

" Example; TheExliformid D?p“‘

" "Corrections (CDC) }iﬁﬁ'ﬁg

v field offices. A separate

RS ‘completed and submitted forsench.ofithe 33 - .
~ prisons, as well as:one for @DCls: headquanters e ey

- ~and offices; as; descnbed abiove tndens i‘State

3 mdlcatmg they are submitting a qyod
. _:ImpTementatmn -

: Part IV, questmlgs 1,5,

Pk

State n'g___M ho ild &g 4 gre

"l

i (D

EnE uu i |1- .:_,,:_,.' LSRR it : N

. “Large StateFaclhties’?n—PRC -Section. 40148
deﬁnas large State facilities as those:campuses of

the Caleornm Stata Umversnty a,r_ldmtbg Qphfomla B
Commumty Coll_qg ) hin, the .

nsons wit
Departmeiit of Coﬁebtlons ‘Faviiitiss'of the State

" Department of Frafsportationpand facilitissior™ -
‘other Statedgenciesthatrthe Bodrdrdeétentiings are -
'+ 'primary.campuses,: prisons; of facilities:: - - - .-

The Board has détetinined that each o thess Tasis

faclhty s State agency level-by, the chairman,

s
" N -
pnsg;;s apd numerous
WP must t:e

. Agencies.”-The deparhnent,s'd;rector By in

Ly

- Stats facilities shall.complete .avse;pa}ate.eihtagratéd. g
<+ waste mansgementplan; signed:by:the facility- -
5 Adirector. This TWMP.mustalso.be:signed at the -

responmble fok appruval ofi INWMPs fonbath the P

prisons and the agency headquarters androffices; .

_than 200 total eniployees and-generates less thehn

. 100 total-tons-ofiwaste statewideiper-year; itmay > °
: usubmlt a modified PWMP:-»Agentissthat meet thIS‘ o

cntena must:still- complete."i’art(I-A State
Agency Information Form” and check the- box

ste Pa
T“ll

add:tion, the ¢ agency pst coptp

mformatlon 1o the GLW M

Fart I-A.fStatevAgency Informatlon Form
_ (paae 4) |

R

LS ETR Lfn‘;'

1Partl B: Larqe Stata Faclljt,y [nfom;gt!gn o
'*‘Form (page’ 5) SR

.....
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- Modified IWMP-—lIf a State agency has fewer -~ .

F?(N lgn In, _




ﬁ‘?w “‘"iﬁaé%ﬁ sl ey 'f‘ ST e T e I

.....

Partli: State Agency List of Faclilties .- -+ . propp sed. fimplgmegtatlon, note them i m,
(page8) . .. .. e _' thé C rows lfnrfer ‘the approprlate prngre.m'~

All State agaucles and ia_rge l\sgatg fa;c’]] asm ust, actxv:ty aregs m C.olumn Bl Identify ell you; .
provide mfonnegon on all ;&;‘Em;‘é‘é tigir ’gi‘h; _Bgency’s exi Jt pw Tl ‘w t}; an “X".in -
form. This infofmation sHou mé iude the nap'n'“ ~* "Column B3, IJetn the p:"', oposed programs wn:h
and address of each facility: 2 contaet ﬁe‘r;on 8 A X" in COlﬁlﬁﬂ B3 i e .
name, phione: number,randfe-mml'address, sani:l thigis wis R,
cumber of. emplnyees ke faelhty o Column C (Projeeted Tonnage, 2000), RDWs )

e et e A 1—73 Pages 8=10=- R

If you are usthg{f\‘ard” 5 py from 4 f;s manu {' \ 1 "in Column C, Rnws 1—73 enter the arnonntef
have msufﬂele t Space, uge ac ; Bheets.. .. .. 'matennl Anticipated to-be diverted, for every-. :
Part ll: State Agency, Waste"Redueﬂon and ex’smg:P’PE’%’f “V'IY at your St&te agency
Recycling Program Worksheet (pages 8-12)u .+ or lm-ge Stgte ac] F'y i AT o
State agencies and:largé Stats facilities shnuld tige " - 2. “Row 74§ Pﬂbﬂ A0 ¢F DtﬂlTaﬁ“hB D“’el‘tﬂd)

the follpwmg msp'uqtlgns to complets Part IT1 Total all rows:and-enter the'su o ‘ )

You may find the Board!s publication enhtled 3 3. Row 75, ﬁgﬂrge \10"('1‘ y ”f ;,‘P‘éBt. :DISPQ-EEd)
Conducting a Diversion Study-=4 Galde fof 1= . - : %thﬂt 18,
California Juﬂsa‘mtmnsfhelpfu‘l ifidétetmining

£ 13.proj ecteql for
ODan.. Iyoqr S t(

tonnages fnrprogram activities! Workatiops will - 7 ager ‘-l; 05 f zility.gt g di .

be conducted in March-and“Aprit 2000:t6' help‘ ility, .}"ﬁla 'i’ _3"-5 PS.FH' -

State agencies deten;y;ln& Jiversionratesand - -, . hauler for di gpégsa Ql“ pqy evallable nctual
WMP, For'in o;metlon abputthese 7 data'i caleula}lnrglﬂwwgu t

- ,»:r'4'. -Row 76, Page 10 (Tntel Tonnage Generated)

You do not riéd.to submitaynm* en&iysesaused LI Add figures from Row 76 and Row. 77 (total ..
arriving at-diversionsandgensration figues . tonnage generate Eﬁ.ﬁm tonnage diverted 4
entered on the'workshsst:However, you-are - cee ol tennagg d'PPD,F‘p- R Y et
responsible for prowdmgi docimientatibn-And- 5 Row 77;Rigie0’ (bverall@lverslen
recordsif alreview is-needed: by the GIWMB ‘tb o | Percentag):¢Divide thenutnber inRow 74 )
verify your figires, wweimeast. . ons © " (Total TgnnageDWeﬂed)byﬁ\e number in Row
Remember::=Wher |dent:fymg progrm-ng w|ﬂ1m 176 (TOtBJ Tonnage GB!‘IEI‘IHECI) MUIUP]Y thB I'EGUH
your IWMP;a total diversion: amount forall - ‘3' aoiby 100, R Lk

facility locaticns: sheul_daequal Pr‘?"‘;g‘f’d_ Tetor 2 Columns D F “H, J L ‘N (pm' ¥x

- You gre notrrequiredtoslist-ariy' program: 'a'c;tiVity Y ﬂ',",: 2001—2006), Rows 1_73 Pnges g_m
that generates less than thidt- ‘amount, but yau are !

encnuraged to-do st 5

Diversictt End"chspnsa’ ¢

PV AE

(e.g., cnnsfmetmn de m_ci‘l?t"ien,

BN R

lities fi cus on the. programs; that, ,w;ll achleve -
" the ’greates?f unenntt'of diversion, while usfng the
rennvatinn) d it 5Bé incly 9&&1{1 5113 fin%l (leest amount of energy ang resources. The .
calculation of‘ thtal tennege Henerated. The S achievement of the 50 Be;eeng glwe
agency with:project:autharity is responsible-far :+: . -~ theréfore, bacomes 1 ‘more readily attmnable
including these diversion and disposal tonnages, ’ '7':1':1#1 arriving at figures for these: cnlumns,*take ifita

regardiess.of yho. peﬁqmime,workie,g., State 'a'c'e'nunt the. mformpnon entered mto prev;nus
agency, eontracter nonproxit orgamzatlon) .

i O BT Pt R ) _'"‘columnsh £ 1} Bt;
Section 13 Prokal AsBetier REGS .proposed tonnzg,:‘ﬁ“ E'}'% i)
; A ; 2

whpritt.
Wy,

L1Y1

P_PE E5 ,8_'1.2»....”’-”,-.‘. I g i;r‘l-nl: iv i V bevamge cﬂntnm rs
Columiiis B1, B2, B3, Rows 173, Pagés 8-10 *  take into account &R0l cte
If your State agency or large State facility has and the propnsed tonnage for 3001,

programs other than those listed that are existing
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It is important to complete the proposed diversion
tonnage through the calendar year 2006 to show
which programs the State agency/large State -

facility Will emphasize to meet the wastedivérsion . . =

goals of 25. percent by 2002 and 50 percent by 2004

1. In Co]umns D,F,H I L, and N, Rows 1-73
- (pages 8-10), provide proposed tonnages for
each identified diversion prograim, =~

‘2. Row 74, Page 10 (Total Tonriage Diverted):
For each of the six columns, total all rows and
enter the sum.

3. Row 75, Page 10 (Total Tonnage Disposed):
For each of the 5ix ¢olumns, subtedct the,
- figure in Row 74.(Total Tonnage Diverted)
. from the figure in Row 75, Column C (total
projécted tonnage disposed for 2000)

4. Row 76, Pdge 10 (Total Tonnage Ganerated)
For the gach of the six columns, add figures:
from Row 74 and Row 75 (total tonnage
genératéd = tofal tonnage diverted + total
tonnage disposed).

5. Row77,Pape 10 (@verall Diversion Percéntage)
Divide the iifrberif’Row 74 (Tofal Toffiags ™
Diverted) by the number in Row 76 (Total
Tonnage:Generated). Multiply.the result by 100,

RowsE, G, I, K, M, O (Actual Tonnage),
Rows 1-73, Pages 8-10

As it becomes available, information from Rows E, G,
LXK, M and Ois infenided to be used mthereqmred
annual report updates, Having & format early inthe
process and using it at the appropriate time will enable a
. State agency or large State facility to easily provide
needed information by April 1 of the required reporting
years, commencing-in 2002. Rows 7477 on page 10
should be calculated s per steps 2-5 above,

Section 2: Promotional Programs, Rows 78—
106, Page 11 )
Column B, Rows 78-106, Page 11

List additional existing or proposed promotional
programs your agency has.

Column C (Existing), and Columus D, F, H, J,
L, N (Proposed), Rows 78-106, Page 11

Put an *X" in Column C if a promotional program
exists in 2000, Putan “X" in Columns D, F, H, J,
L, and/or N, if a promotional program is proposed

. for any year from 2001 through 2006,

... J8-106,Page 11,
’ Iﬁfutureyehrs, dicats® Ve arthe

, P
'_-pmgl;ﬂn hisbeen; mpl&ipeﬂﬁ:ﬂ :b}'ipuﬁlngf
. -in the-appropriate-colums.-

109136, Pnge 1

Cnlumnﬁ E,G LK MO (Implemented), Rows

Y
i B8 s
s ropo d*
“X’Z?J:

Section 3: Procurement Activifies

Rows 107-126, Pagel2 -
Coliitiiii B; Rows 119-126, Pige 12

* List additional existing or- proposed procurement

actmtles your agency has..

Column C (Existing) and Columns D, F, H, Jy ..
L, N (Proposed), Rows 107-126, Page 12

. Put an “X” in Column C if procurement of
‘ recyc]ed-content products exists for the year 2000

procurement of recycled-content products 15
proposed. Procurement activities shouldrben: -
coordinated through the State Agency Buy Recycled
Campeaign (SABRC). For more mfonnatmn on thls '
program, see the SABRC Web page at-" ‘
www.ciwmb.ca.gov/StateAgency/, or contact Jerry
Hart at (916) 255-4454 or jhart@ciwmb.ca BOV.

ColﬁmiisE G, 1, K,M'v".:."(lmp‘lemented), Rovgsﬂ :

In future years, indicate whether the propused
progran has been. 1mplemented by pul‘ting an “X” '
in the appropriate colfimit.> = '

Part IV: State Agency Integrated Waste
Management Plan Questions (pages 13 14)
State agencies &g larigd State facilitiés should use
this form to provids infGrmation regardingthe ~ }
integrated waste management plan. State.agencies
submitting a modified integrated waste
management plan should fill out questions 1, 5, 6,
and 7. The-Board’s publication.entitied -Faste
Reduction Polices and Procedures for State-- - - <+
Agencies (distributed with this document) provides
suggestions for source reduction, recycling,
composting, and other programs that can be
implemented to reduce the waste stream. You
may find information from this publication heipful
in filling out Part I'V.
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Sl ma
1) C e

Stats qupcy Model, lntagratgd \Naste‘ Panggament Plan L _—
Part1-A: StateruAgency-‘Infermatlon Form

State Agency Name: oo by il g e o 07 ¢ ) e T
Address: ’ ' - . .. _

T e N R Yo T
City: e i o e e o . ZIPCoder —

State Agency Director’s Name; -~ "t -~ %0 " el p oo
Recycling Coérdiator: &~ T , -
Name: ...

Addre'ss':.' T R - S ., e gt

TelephoanNumbe.r( Y ‘ E-Mall Address —

FaxNumber'( " ) S )

Numbar of Emp]oyees

ke

TLoan -

I___] C;lepk gI}S box If tl;e S;ate Bgency is submqttlng A, modlﬂed integrated. waste management p!an

~ since thé agency has [&ts than 200. ﬁall—hme employees and generates less. than 100.tons;of waste..
statewide, per year. - Ce .

The sighatures: balow serve to eemfxthat th:s mtegrated ‘waste management plan is consnstent W|th and
meets the requirements of PRC 42920-(b). : :

+

Signature of Chatrman, Commlssmner,, e Date
or Director ..., R S TR

Printed Name o ) R ‘Title
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State Agency Model Integrated Waste Management Plan

Part I-B: Large State Facility Information Form

Facility:

Address:

City: . - ZIP Code:

Facilify Director:

Recycling Coordinator:

Name;

Address:

City: : ZIP Code;

Telephone Number: ( ) ____E-Mail Address:
Fax Number: () '

Number of Employees:

The signatures below serve to certify that this integrated waste managemcnt plan is consistent with and
meets the rsqu:rements of PRC 42920 (b).

Signature of District or, Facility Director Date
Printed Name Title
Signature of Chairmen, Cummissionér, Date

Director, or President

Printed Name . Title
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1+ Agency NModel Integrated Waste Management Plan

Part_ il: S’gate Agency LIStOfFaCIlltIeS State Agency or Large State Facility:
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Slate A

Pa

/ Model Integrated Waste Management Plan

rt Ilf: State AJency Waste Reductlon a rd Recycllng Program Worksheet

A

C

2000

b | E F | G W] 7K LlM-N.lO

2001

Tonr:age

g Source ReducUon

e

— g T
PI’UPOSBEZI : ..!:""xx._,;é}.j:
Tomage: 3

Use of Reusable Cups

ﬁ%@ ;fﬁﬁp‘

Use of Electronic
Forms

Use of Electronic Media

Double-Sided Copies

Ulilize Property
Reultilization

Utilize CalMAX

Utilize a Food
Exchange

Salvage Yards

Xeriscaping/Grass-
cycling

Other Scurce
Reduction Programs

‘[Récycling '

Beverdge Containers

Cardboard

Glass

Newspaper

Office Paper

Plaslics:. _

Scrap Metal

Olhier Materials

|2

“B1:
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28

29

30 ,

a1 R
32

a3

34

|

Y Recydling -~ 1
“B1: Add éxi_‘sling-,pmgramé_ or lhose proposed for implementation, if

ther Recycling
Programs:-: e

~ gpecial Collection
Programs

Ctean-Up Events

Composting -

commercial Pick-Up
of Green VVasle

Commercial Self- Haul
of Green Wasle
Food Waste . )
Composling o
Other.Composting
Prograis

e ——

Special Waste

Construction/* -
pemdlilion Recycting
Concrete/Rubble

Reuse = - ‘

Congcrete/Asphall.
Recycling

Rendering/Grease.’ B

T e A

sert X" if program exists.

B . LAV I I . H . =
3 In:‘sert X" if program is proposed [or implernentation.




—iT TR L

Use of Retreads

65 Tire Reuse
56 Tire Recycling
57 Use of
Rubberized
Asphall
58 Use of Tire-
Derived Products
1 59 Collection
Program
60 .Drop-Ofi.at Landfills
61 { Used QilAntifreeze
62 | White and Brown
Goods,. N
(Reuse/Recycling)
33 | Wood Waste.
4 VWood Waste.
éf; Chipping for Mulch
or Compost (Drop-
Off)
65| Biush/\WWood Waste
| . Chipping:"
66 | Olher Special Waste
67 S
64
69
70 E
71
72,0
73.-|.- .
74. | Total Tonnage Diverted

75

Total'Tonnage Disposed

76.

Total Tonnage Generated

‘Overall Diversion .
‘Percentage - SE

*B1:

Add existing programs or those proposed for in

B3:

NGy
TN EREES

" if:program is proposed jor implement

alior




::.Px.vivl—v 4. B - .
e 2l 2000 0
: Exist pmposedm U R 0 2004
ng SHNpeE Proposed (N Proposed 1 oosed ETREEED 2005 2006
L 3 £ Upwecj- A:A 77 PI‘D| i .

78 | Web Page 47 .
79 | Newspaper Articles/Ads s oy SERRI : — Zuiz 31
BO . ~ ‘

Brochures; Newsletters,
Publications : -

81 | Fliers--. - - =

82 | Office.Paper Recycling” |-
Guide o s

B3 | . Fact Sheels

84 | ‘New Employee Package

g5 | outreach {iechnical
assistance, presenlaﬁnns,
awards, fairs, field trips)

86 Seniinals .
87 Workshops
88 Waste Information
Exchange
g0 | Recycled Goods
Procurement Training
wards Programy/Public
I wareness’
;peakers (staff available
for presentations)
g2 | Technical Assistance
college Curriculum
Waste Audits., .~
95 | waste EvaluationsiSurvey
g6 | Other Promotional” -,
| Programs




|

2004

= Pmposed J,_.,.u.

g

B C.
," 2000
Existing
107 State Agency Buy
Recycled Campaign
{(SABRC)—Al procurement
activilies should be
coordinaled through SABRC.
108 Departmenl-Wide
Recycled-Content
Procurement (RCP)
Policy
108 Exceeding SABRC
Goals
110] - Departiment-Wide
Aulomaled Procurement
Tracking System
111 Requiring Recycled-
Content Product
Ceriification for Al
Purchases
112;  Annual Submittal of
SABRC Report
| Staff Recycled-Content
(9] Procurement Training
i14| Participating in Dept. of
General Services Buy
Recycled Task Force
115( ~ Proaclively Working
With RCP Suppliers
116| Sharing Success Stories
With SABRC
117| Joint Purchase Pools
118  Other Procurement
Aclivilies
119
120
121
122
123
124
125

I-—lm

';Pmposedﬂa:n

126

e

H

7|
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State Agency Modal Integrated Waste Management Plan

@ PartV: State Agehcy lntegrated Waste Managemen;‘n.

Plan: Questlons S

State agencles and large State faclljties shouid complate quesﬂons 4-5. State agqncles
dubmltting a modified IWMP should complste questions 1, 5, 6, and 7.

1. What is the mission statement of the State agency/large State facility?

2, Based on the “State Agency Waste Reduction and Recycling Program Worksheet” (Part III), briefly
describe the basic components of the waste stream and where these components are generated,

3. Based on the worksheet (Part III), what is currently b-eing d:one to reducé wasfe'? ‘
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4, Based on the worksheet information provided in Part [T b.‘riliéﬂ},;‘descriii'e‘ the ']::irograms'éprbposed' for
implementation to meet waste diversion goals of 25 and 50 percent. Please include a timeline as to.
when these programs will be implemented,

5. Does the State agency/large State facility have a waste reduction 'po!'icy? If so, what is it? See Waste

Reduction Policies and Procedures for State Agencies for a sample waste reduction and recycling
policy statement.

6. Briefly describe what resources (staff and/or funds) the State agency/large State facility plans to

commit toward implementing its integrated waste management plan, thus meeting the waste diversion
goals outlined in Public Resources Code Section 42921.

7. This question applies only for State agencies submitting & modified [IWMP: Briefly describe the waste
diversion program activities currently in place.




State Agency Model Integrated Waste Management Plan -.- -

Append|x1 GIossaryofTerms R

ey c.‘l
Cardboard - Paper product made of nnb]eached
kraft fiber, with two heavy outer layers and & wavy
inner layer to provnde strength

Composting The bloleglcal decomposxtlon of
organic materials'such.as-eaves, grass:clippings,
brush, and food waste into a'soil:amendment: -

Disposal - Management_of solid waste through-
landfilling, incineration,.or-other means:at
permitted sohd waste faclhtles

Diversion Ratc The amount of matenals
recycled as a percentage of the solid waste s_tream.

Glass — All products.comprised primarily 61 glass
materials, including, but-not limited to; containers;. -

windows, fiberglass msulatlon. reﬂectwe ‘beads,
and construction blocks. !

Grasscycling — The practice of leaving grﬁés '
clippings on the lawn while mowing, which allows
the nutrients to return to the soil, and decreases
water needs.

Ledger Paper — A paper category that includes
most office paper, such as letterhead, computer
paper, copier bond, and notebook paper.

Materials Exchange Programs — Programs in
which two or more companies exchange materials
that would otherwise be discarded. Programs may
also be managed by organizations using electronic
-and/or catalog networks to match companies that
want to exchange their materials.

Newspaper - A paper product including, but not
limited to, legislative bills, all papers that come
with old newspapers, and newsprint,

Office Paper — See “Ledger Paper.”

Recycled Content Products-A product which has
been manufactured using pre-consumer or
postconsumer recycled material.

Recycling — The process by which materials
otherwise destined for disposal are collected,
remanufactured, and purchased, i

Source Reduction — Any action undertaken by an
individual or organization to eliminate or reduce
the amount of materials before they enter the

: municipal solid waste strear;” This action i§
intended to conserve resources, promote
efficiency, and reduce pollution. . s

Special Waste = Solid wasfes/recyclables that can -
require special hindling-and management, such as .
used motor oil, whole tires, white goods, '
mattresses, leadvamd battenes, ﬁmmture, and

medical wastes. : :

Vermicomposting — The process whereby Wworms
feed on slowly dscomposing materials (e.g.,
vegetable scraps) in a controlled environment to
produce 2 nutrient-rich soil amendment.

Waste Assessment — An on-site assessment of the
waste stream and recycling potential of an
individual business, industry, institution, or ’
household.

Waste Andits — See “Waste Assessment.”
Waste Evaluation — See “Waste Assessment.”

Waste Generation — Section 18722(g)(2) of Title
14 of the California Code of Regulations provides
the following equation for jurisdictions to use in
computing waste generation. It applies to State
agencies and Jarge State facilities as well.

Expressed as an equation, the total solid waste
generated by the jurisdiction shall be computed as
Jollows:

GEN = DISP + DIVERT

. where:

GEN = the total quantity of solid waste generated
within the jurisdiction.

DISP = the total quantity of solid waste, generated
within the jurisdiction, which is transformed or
disposed in permitted solid waste facilities.
DIVERT = the total gquantity of solid waste,
generated within the jurisdiction, which is diverted
Jrom permitted solid waste transformation and
disposal facilities, through existing source
reduction, recycling, and composting programs.

Waste Stream — The total flow of solid waste
generated by a business, industry, institution,
househdld, or municipality for in this case of this ‘
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document, a State agcncy or large State facility]. -

Components of the waste stream are reduced by

implementing source reduction, reuse, recyc[mg, :

and composting techmques

White Goods — Large dpplifices such as
refrigerators, stoves, yater heaters, washers, -

dryers, and ajr. condmoqexgg that.are mad of
enameled metal., 5 et .

Xenscapmg Thc practlce of* iandscnpmg Wlth :

slow growing, drought-tolerant plants

130t

" Sources:..
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Definitions. ‘Califorsiia Intsgrated Waste
Mnnagamentﬁuard 1994 Publlcatmn #500- '

S94-039. -

Establishing a Waste Redu&tian Rf‘bgrjam at
Work, Participant's Manual; Califorria -
Integrated Waste Manage:ment Board 1996

. Publication #442-95:070; "

Landfill Mining:Feasibility .S‘ti:iiy,’_ ‘
CalRecovery Incorporated. 1 993.°
State Agency Buy Recycled Campmgn. 1999
manual: California Integrated Waste L
Management-Board.: o

Scrap Specifications Circular 1997: -
Guidelines for Nonferrous Scrap; Ferrous

Scrap,Glass Cuillet; Paper:Stock Plastic”

Scrap, Institute of Scrap Recychng Ifiduistries,
Ine. 1997 :
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State Agency Model Integrated Waste Management Plan

@ Appendix2: Assembly Bill 75

BILL NUMBER: AB 75 CHAPTERED
BILL TEXT

CHAPTER _ 764 N o _—
FILED WITH SECRETARY OF STATE OCTOBER 10, 1899
APPROVED. BY GOVERNOR _OCTOBER 7, 1999
PASSED THE SENATE . SEPTEMBER 9, 1999
PASSED THE ASSEMBLY - SEPTEMBER 9, 1999
AMENDED IN SENATE . SEPTEMBER 7, 1999
AMENDED IN SENATE SEPTEMBER 2, 1999
AMENDED IN SENATE .- abGUST 17, 1999
AMENDED IN ASSEMBLY  APRIL 27, 1999
AMENDED. IN ASSEMBLY .. .MARCH 23, 1999
AMENDED IN ASSEMBLY " FEBRUARY 19, 1999

INTRODUCED BY Assembly Member Strom—Martln
(Coauthors: Senators Chesbro, McPherson, and Sher)

;ﬂDECEMBER'T 1998

. An act to add Sectlons 40148, 40196 3,' and 41821 2- to, to add
Chapter 18.5 (commenCLng with Section 42920) to Part 3 of
Division 30 of, anq_to“repeal Sectlona 42922‘ 42923, 42927,aand
42928 of, the Public Resources Code, relating to recycling.

LEGISLATIVE. COUNSEL'S DIGEST

AB 75, Strom-Martin. State agency. recycling:'uwaste
diversion: community service. distrlcts. 7 '

{1} The existing. Californla Integrated Waste Management Act
of 18589, whlch is admlnlstered by the- California:Integrated
Waste Management Board, establishes an integrated .wasté -
management program to which cities, counties, and regional
agencies, as defined; are -subject. The act requires the board to
implement various state programs designed to encourage the
reduction of solid waste. This bill would reguire each state.
agency, as defined, on or before July 1, 2000, to develop .and
adopt, in consultation. with. the beoard, an integrated. waste
management plan. :

The bill would requlre each state agency and each large state
facility, as defined, to divert at least 25% of the solid waste
.generated by the state agency or large state facility from
landfill disposal or transfeormation facilities by January 1,
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2002, and at least 50% by January 1, 2004. _The bill would
authorize the board to establish, until January 1, 2006, a
source reduction, recycling, and composting requirement that
would be an alternative to the 50% reduction required under the
_bill. The board would alsoc be authcrized to grant single or
multiyear extensions from these diversion requirements, until
January 1, 2006. The board would be required to develeop and
adopt, by February 15, 2000, - collection, storage, and loading
requirements for recyclable materidls. The bill would require -
each state agency to submit an annual report to the board .
regarding solid waste reduction. "The board wculd be authorized
to adopt regulations, that would be Operative until January 1
.2006, regarding the granting of alternative reducticén

requirements or extensions. The bill would also prescribe‘f
related matters.

(2) Existing law requires each city, county, and regional
agency to submit a report to the board summariZing its progress
in achieving specified waste diveISion requirements.

This bill would reqguire each community service district, as
defined, to provide the city, county, or regional agency in
which it is located, information on the programs implemented by
the district and the amount of waste disposed and diverted:
within the district. By imposing new duties on the districts,
the bill would- impose a staté-mandated lotal program

(3} The California Constitution requires the state to
reimburse Iocal agencres and school districts for certain costs
mandated by the state. : Statutory provisions establish :
procedures for making that reimbursement, including the creation
of a State Mandates Claims Fund to pay the costs of mandates hE
that do not exceed $1,000,000 statew1de and other procedures for
claims whose statéwide costs exceed §1;000,000. :

This bill would provide that, if the CommisSion on State
Mandates determines: that the bill'contéins costs mandated by the
state, reimbursement for those costs shall ba made pursuant to
these statutory provisions :

THE PEOPLE OF THE STATE OF CALIFORNIA DG ENACT AS FOLLOWS.

SECTION.1l. .Section 40148 is added to the Public Resources
Code, to read: S

40148, "Large state facility" means those campuses of ‘the
California State University and the California Community
Colleges, prisons. within. the Department of - -Corrections,
facilities of the State Department of Transportation; and
facilities of other state agencies, that the board determines,
are primary campuses, prisonsv_or facilities.

-,
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SEC. 2. Section 40186.3 is added to the Public Resources
Code, to read:

" 401%6.3. "State agency" means every state offlce, .
department, division, board, comm1351on, or other agency of the
state, including the California Communlty Colleges and the.
:Callfornia State University. THhe Regents of the University of
. California”are encouraged to implement this division.

SEC. 3: Section 41821 2 ls added to the Publlc Resources_
Code, to read:

41821.2. (&) For the purpcses of thls sectlon, "dlstrlct“
means a communlty serv1ce district that prov1des solid waste
handling servrces ‘or- 1mplements source reductlon and recycllng
- programs.

’ (b) Notw1thstand1ng any other law, each dlstrlct shall
provide the c1ty, county, or reglonal agency in, which it is
located, information en the programs, 1mplemented by- the district
and the amount of waste dlsposed and diverted within the
district. The board nay adopt. regulatmons pertalning to the
format of the lnformatlon to be provided and deadlines for
supplylng this lnformatlon to the city, county, or reglonal .
agency so that it may be incorporated into. the annual -report
submitted to the board pursiiant to Section’ 41821 B
SEC. 4. Chapter 18.5 (commencing with Section 42920) is added
to Part 3 of Division 30 of the Public Resources. Code, to read:

CHAPTER 18.5. STATE AGENCY INTEGRATED WASTE MANAGEMENT

PLAN ' .

42%20.. {a) On or before February 15, 2000, the board shall
adopt a state agency model integrated waste management plan for
source reduction, recycling, and composting activities. _

(b} (1) Onm or_before July 1,, 2000, each, state agency. shall
"develop and adopt, in consultation with the board, enﬂ;ntegrated
waste management’planr in accordance wrth the requirements of
this chapter.

The plan shall burld upon exrstlng programs and ‘measures,

including the state agency model. integrated waste . management.

plan adopted by the beoard pursuant to subdrvrsron (2}, that will -

reduce solid waste, reuse materials whenever possible, recycle
recyclable materials, and procure products with. recycled content
in all state agency offices and facilities, 1nclud1ng any leased-’
locations. It is the intent of the Legiglature that the local
jurisdiction and the state, agency or large state faclllty
- located within that jurisdiction work together to lmplement the
state agency 1ntegrated waste management plan.

(2) "Each state agency shall submit an adopted integrated
waste management plan to the board for review and approval on or
. befbre July 15, 2000. The board shall adopt procedures for
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reviewing and approving these integrated waste management
plans. The board shall cémplete its plan review process on’ or
before January' 1, 2001.

(3) If a state agency has not submitted an adépted integrated
waste management plan or the model integrated waste management .
plan with revisions to the board by January "1, 2001, or if the
board has disapproved the plan that was submitted, then ‘the
model integrated waste management plan, as revised by the board
in consultation with the agency, shall take efféct on that date,
or on a later datée as determined by the board, and shall have
the same force and effect as if adopted by the -state agency.

(c) NotWithstanding subdiv151on (b) of Section 121539 of the
Public Contract Code, at least one. solid waste reduction and
recycling coordlnator shall be designated by each state .agency.
The coordinator ‘shall perform the duties imposed pursuant to
this chapter using eXisting resources. The coordinator. shall be
responsible for 1mplementing the integrated waste management
plan and shall serve as a liaison to other state agenCies and’

’ coordinators

(d) The board' shall provrde technical assistance to state
agencies for the purpose of implementing the integrated waste
management plan. .

42921.  ‘(a) Each state’ agehcy ang’ each large state faClllty
shall divert at least 25 percent of all solid waste generated by
the state agency from landfill dispéesal or transformation
facilities by January 1, 2002, through source reduction,
recycling, and composting activities. O _

(b) "On and after January 1, 2004 " each state agency and each
large state facility shall divert at, least 50 percent of all
solid waste from landfill disposal or transformation facilities'
through” source reduction, recycling, and composting, actiVities

42922, ' (a) On‘and after Januaty 1, 2002, upon the request of
a state agency or a large state facility, the board may
establish a source réduction, recycling,'and composting
requirement that. woild be an alternative to the 50-percent
requirement imposed pursuant to SublelSlon (b) of Section
42921, if the board holds a public ‘hearing’ and makes all of the
following findings based upon substantial evidence on the

"record:’ -

(1} The state agency or a large state facility has made a
good faith effort to’ effectively’ implement the source reducticn,
recycling, "and composting - measures described in its integrated
waste management plan, and has demonstrated progress toward
meeting the alternative requirement as described in its annual

reports. to the board. - ‘ ‘ o .

L3
L)

54




(2) The state agency or the large state facility has been
unable to meet the 50-percent diversion” requlrement despite
implementing the measures des&ribed in paragraph (1)

(3) The alternative source reduction, recycllng, and
composting requlrement represents the greatest ‘diversion amount
that the state agency or. the large state faclllty may reasonably
and feasibly achieve. ‘

(b) In making the decision whether to grant an alternative:
requirement. pursuant to subdivision (a), and in determining the
amount of the alternative requirement, the board shall consider
circumstances that support the reguest for an alternative
requirement, such as waste disposal patterns and the ‘types of .
waste disposed by the state agency 6r the large-state facility.
The state agency or the large state facility may provide the
board with any additional information that the state agency or
the large state facility-determines to be necessary to
demeonstrate to the board. the need- for the altérmative™
requirement. :

(c) If a state agency or a large state fac1llty that requests
an alternative source reduction, reécycling, and composting
requirement has not previously reguested an extension pursuant
to Section 42923, he state agency or the large state facility
shall provide information to the board that explains why it has
not requested an-extension. : '

(d) A state agency or a large state faClllty that has

- previously been granted an alternative source reduction,

recycling, and composting requirement may -reguest another
alternative source reductlon, recycling, and composting
requirement. A state agency or a largé state facility that
requests another alternative réguirement shall -provide
information to the board that demonstfates'that ‘the
circumstances that supported the previous alternative source
" reduction, recyc¢ling, and composting requirement continuz to
exist, or shall provide information t¢ the board that describes
changes in those previous circumstances that support another
alternative source reduction, recycling, and coemposting
requirement. The boa¥d shall review the orlglnal circumstances
that supported the state agency's or thé large state facility's
request, as well as any new information povided by the state
agency or the large state facility that describés the current
circumstances, to determine whether to~ grant another alternatlve
requirement. The bcard may approve another alternative
reguirement ‘if the board holds a public hearing and makes
both of the following findings based upon substantial evidence
in the record:

{1) The state agency or the large state fac1llty has made a
good faith effort to effectlvely implendent the source reduction,
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recycling, and composting measures described in its integrated .
waste management plan, and has demonstrated progress toward’

meeting the alternative requirement as described in its annual
reports to the board.

{2) The alternative source reduction, recycling, and
composting requirement represents the greatest diversion amount
the state agency or the large state facility may reasonably and
feasibly achieve.

(e} If the board.establishes a- new alternative reguirement or
rescinds the existing alternative requirement, the board shall
do so at a public ‘hearing. If the board establishes a new
alternative, requirement, it shall make all of the fallowrng
findings based- upon substantial evidence in the record:

{1) The state agency or the large state facility has made a
good faith effort to effectively implement the source reduction,
recycling, and composting measures described in its integrated
 waste management plan, and, has demonstrated progress toward
meeting the alternative requirement as described in its annual
reports to the beard. :

{2) The former alternative diversibn requirement is no lenger
appropriate. - .

(3) -The new alternative requirement represents the greatest
amount of diversion that the state agency or the large state
facility may reasonably and feasibly achieve.

{f) {1} No single alternative requirement may be granted for
a period that exceeds three years and, if after -the ‘granting of
the original alternative reguirement, another alternative
requirement is granted, the combined period that the original
and the new alternative requirement is in force and effect’ shall
not exceed a total of five years.

{2) No alternative requirement shall be granted for any
period after January 1, 2006,.and no alternative requirement
shall be effective after January 1, 2006.

(3) No state agency or large state facility shall be granted
- an alternative requirement if the state agency or the large
state facility ‘has failed to meet, on or before January 1, 2002,
the requirements of subdivision (a) of Section 42921,

(g) (1) When considering a-request for an alternative source
reduction, recycling, and composting regquirement, the board may
make specific recommendations for the implementation of the
alternative plan. .

(2) Nothing in this section precludes the board from
disapproving any request for an alternative requirement

(3) If the board disapproves a request for an alternative
requirement, the board shall specify, in writing, the reasons . .

for its disapproval.
' (h) 1f the board grants an alternative ‘source reduction,
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recycling, and composting reguirement, the state agency may
request technical assistance from the board to assist it in
meeting the altérnative source reduction, recycling, and
composting reqUirement If requested by the state agency or the
large state facility, the board shall assist with identifying
model policies and plans implemented by other agenCies.

{i) A state agency cr a large state faoility that is granted
an alternative requirement pursuant to this sectdion’ shall’
continue to implemEnt solirce reductien, recycling,'and
composting programs, and shall report the status’ of those
programs in the report required pursuant to Section 429248,

13} This section shall remain in effect only until January 1,
2006, and as of that date ik répealed, unless a later enacted
statute, that is enacted before January l, 2006 deletes or
extends that date. .

42923. (a) The board may grant one qr more single or
multiyear time extensions from the requirements of subdivision
{a) of Section 42921 to any staté agency or large state faCility'
if all of the following conditions are met:

(1) Any multiyear extenSion that is granted does not exceed
three years, and-a state agency or a’ large state faCility is not
granted extenSions that exceed a total of five years._

(24 No extension is granted for any period after January 1,
200686, and nho extenSion is effective after January 1,_2006 )

(3% - The board conSiders the extent to which a state agency or
a large state faCility complied with’ its plan of corréction
-before considering ancther extension.

{4} The board adopts written findings, based upon substantial
evidence’ in the record, as follows' o

(&) The state agency. or the large state faCility is making a
good faith effort to implement the source reduction, recycling,
and composting programs identified in its integrated waste
‘management plan.

_ (B) The state agency or the large state faCility submits a
plan of correction that demonstrates that the state agency or
the large state facility will meet the requirements of Section

42921 before the time extension expires, includes the source
reduction, recycling, or composting. steps the state agency or
the large state facility will implement, a date prior to the
'expiration of the time extension when the requirements of
Section 42921 will be met _existing programs that. -

it will modify, any new programs that Will be implemented to
meet those requirements, and the means by which these PIograms
will be funded.

{(b) (l) When conSidering a request for an, extenSion, the

board may make specific recommendations for the implementation '
of the’ alternative plans. . .

' e ' -
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(2) Nothing in‘ this section shall preclude the board from .
disapproving any request for an extension. .

(3) If the board disapproves a reqguest for an extension, the
board shall specify its reasons for the disapproval

(e) (1) Im determinlng wheéther to grant the reguest by a
state agency or a large state facility for the time extension
authorized by subdivrsion (a), the board shall consider
information provided by the state agency or the large state
facility that describes relevant c1rcumstances that contributad
to the request for extension, such as a lack of markets for
recycled materials, local efforts to 1mplement source reduction,
recycling, and composting programs, facilities built or planned,
waste disposal patterns, and the type of waste disposed by.
agency.

(2) The state agency or the large state facility may provide
the board with any additional rnformation that the state agency
or the large sState facility determlnes to be necessary to
demonstrate to the board the need for the extension.

(d) If the board grants & time extension pursuant to
subdivision {a), the state agency may request technical.
assistance from the board to assist it in meeting the diversion
requirements of subdiv1sion (a) of Section 42921 durrng the
extension period. If requested by the state agency or the large
state facrllty,_the board shall assist the state agency or the
large state facility with identifying model policies and,plans
implemented by other agencies.

{e) This section shall remain in effect only until January 1,
2006, and as of that date is repealed, unless a later enacted
statute, that is enacted’ before January 1, 2006, deletes or
extends that date. _

42524. {a). On or beforé February 15, 2000, the board shall
develop and adopt requirements relating to adegquate areas for .
collectlng, storing, and loading recyclable materials in state -
buildings.,  In- developing the requirements, the board may rely
on the model ordinance -adopted. pursiuant to Chapter 18
(commencing with: Section 42500).

(b} Each state” agency or large state fac1llty, when enterlng
intoc a new lease, or renewing an existing lease, shall ensure
that adeguate areas are provrded for,:and adequate personriel are
available to oversee, the collection, storage, and loading of
recyclable materials in compliance with the requlrements
established pursuant to subdivigion {a).

(c) In the design and construction of state agency offices
and facilities, the Department of General Setrvices ghall : .

allocate adequate space for -the collection, storage, and loading
of ‘recyclable materials in compllance with the requirements
established pursuant to subdivision (a}).
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42825, {a)} Any cost savings realized as a result of the

_state agency integrated waste management plan shall, to the

extent feasible, be redirected to the agency's integrated waste
management plan to fund plan implementation and administration
costs, in accordance Wlth Sections 12167 and 12167.1 of the
Public Contract Code. .

(b) The board shall establish and implement a waste reduction
award program for state agenc1es ‘and large state facilities that
develop, adopt, and implement innovative and effective
integrated waste management plans in compliance with this'
chapter.

42926. (a) In addition to the information prov1ded to the
board pursuant to Section 12167.1 of the Public Contract Code,
each state agency shall submit a report to the board summarizing
its progress 'in reducing solid waste as required by Section
42821. The annual report shall be due on or before April 1,
2002, and on or before April 1 in each 'subseguent year. ' The
information in this report shall encompass the prev10us calendar
year.

{b) Each state agency 5 annnal report to the board 'shall, at
a minimum, include all of thHe following:

(1) Calculations of annual disposal reduction.

(2) Information on the changes in waste generated or disposed
of due 'tod increases or decreases in employees, economics, or
other factors.

{3) A summary of progress made in implemEnting the 1ntegrated
waste managemént plan.

{(4) The. extent to which the state agency intends to utilize

" programs or facilities established by the local agency for the

handling, diversion, and disposal of solid waste. 'If the state
agency does not intend to utilizé those established programs or
facilities, the state agency shall identify sufficient disposal
capacilty for solid waste that is not source reduced, recycled,
or composted.

{(5) 'If the agency has been granted a time extension by the
board pursuant to Section 42823, the state agency shall include
a summary of progress made in meeting the integrated waste
management plan implementation schedule pursuant to subdivision
(b) of Section 42521 and complying with the state agency's plan
of correction, prior to the expiration of the time extension.

{6) If the state agency has been granted an alternative
source reduction, recycling, and composting requirement pursuant
to Section 42922, the state agency shall include a summary of
preogress made towards meeting the alternative reqguirement as
well as an explanation of current circumstances that support the
continuation of the alternative requirement.
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(7) Other information relevant to compliance with Section ' .
142821, . _ I
(c) The board shall usei but is not limited to the use of,
-the annual report 'in the determination of whether the agency's
integrated waste management plan needs to be revised. '

42927. (a) If a state .agency is unable to comply with the
requirements of this chapter, the agency shall notify the bcard
in writing, detailing the reasons for iﬁe inability to comply
and shall request an alternative pursuant to Section 42822 or an
extension pursuant to Section 428%23. |

(b} This section shall:remain in effect only until January 1,
2006, and as of that date is repealed, unless.a later enacted
statute, that is enacted before January 1, 2006, deletes or
extends that date.

42928, (a) The board may adopt regulations that establish
specified criteria for granting, reviewing, and .considering
' reductions or extensions pursuant to Sections 428522 and 42923.

(b} This section shall remain in effect only until January 1,
2006, and as of that date is repealed, unless_a later enacted
statute, that is enacted before January 1, 2006, deletes or.
extends that date.

SEC. 5. Notw1thstanding Section 17610 of the Government Code, .
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies ‘and school districts for those c&sts shall be made.
pursuant to Part 7 (commencing with Section 17500) of Division 4
of Title 2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State
Mandates Claims Fund :
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EXHIBIT A

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Public Resources Code Sections 40148,
40196.3, 42920, 42921, 42922, 42923,
42924, 42925, 42926, 42927, and:42928;.
Public Contract Code Sectlons 12167 and
12167.1; :

Statutes 1999, Chapter 764; Statutes 1992
. Chapter 1116;

State Agency Model Inregratea’ Waste
Management Plan (February 2000);
Conducting a Diversion Study — A Guide for
California Jurisdictions (September 1999);
Solid Waste Generation, Disposal, and
Diversion Measurement Guide (March
2000); PWaste Reduction Policies and _
Procedures for State Agencies (August
1999).

Filed on March 9, 2001,

By Santa Monica and South Lake Tahoe
Community College Districts, Co-claimants

No. 00-TC-07

| Tritegrated Waste Management- |
| STATEMENT OF DECISION PURSUANT TO

GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIA CODE OF

| REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on March 25, 2004)

STA'IEN[ENT OF DECISION '

The attached Statemént of DE‘-CISIOn of the Commission. on State Mandates is hereby adopted in

the above-entitled mattcr
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326@4—

PAULA HIGASHI ﬁ(::cunve Dlrector Date

101




BEFORE THE:
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 00-TC-07
Public Resources Code Sections 40148, Integrated Waste Management .

. 40196.3, 42920, 42921, 42522, 42923,
42924 42925, 42926 42927, and 42928 _
Public Contract Code Sectlons 12167 and _ SEQ.; C ALIFORNIA CODE OF

12167.1;. - o REGULATIONS, TITLE 2, DIVISION 2,
Statutes 1999, Chapter 764; Statutes 1992, - | CHAPTER 2.5, ARTICLE 7

Chapter 1116; . . | (Adopted on March 25, 2004)
State Agency Model Integrated Waste ' '
Management Plan (February 2000);
Conducting a Diversion Study — A Guide for : - |
California Jurisdictions (September 1999); o S |
Solid Waste Generation, Disposal, and : ' : ‘
Diversion Measurement Guide (March : . |
2000); Waste Reduction Policies and
Procedures for State Agencies (August
1999).

Filed on March 9, 2001,

By Santa Monica and South Lake Tahoe
Community College Districts, Co-claimants

STATEMENT OF DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500 ET

STATEMENT OF DECISION -

The Commission on State Mandates (Commission) heard and decided this test claim during a -
regularly scheduled hearing on March 23, 2004, Keith Petersen appeared on behalf of claimants,
Santa Motiica and South Lake Tahoe Commumty College Distriéts. Deborab Borzélleri and -
Trevor O’ Shaughnessy appeared on behalf of the Integrated Waste Managemeiit Board. Michael
Wilkening appeared on behalf of the Department of Finance (DOF).

The law apphcable to the Commission’s determination of a reimbursable. state—mandated
program is article XTI B, section 6 of the California Constxtutxon Government Code secnon
17500 et seq., and related case law. :

The Commission adopted the staff analysis at the hearing by a vote of 5-0.
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BACKGROUND

Test claim legislation: The test claim legislation’ requn-es each “state agency,™ defined to
include community colleges, to develop and adopt, in consultation with the Board, an integrated
waste management plan. The Board is required to develop and adopt a model integrated waste
management plan by February 15, 2000, and if the community college'does not adopt one, the
Board’s model plan will govern the community college.

Each community college is also-required to divert* at least 25 percent of generated solid waste by
January 1, 2002, and at least 50 percent by January 1, 2004. The test claim legtslation includes a
process by which, upon request, the Board may estabhsh an alternative to the 50-percent
requirement, and a séparate process by which the Board may grant orie or more time extensions
to the’ 25-percent requu'ement These sectmns sunset on January 1, 2006.

When entering into a new lease or renewmg a lease, the.test claim legislation requires a
community college to ensure that adequate areas are provlded for and adequate personnel are
available to oversee collection, storage and loading of recyclable materials in compliance with
reqmrements established by the Board.

Any cost savings as a result of the integrated waste management plan are to be redirected, to the
extent feasible, to the community college’s integrated-waste management plan to fund plan
implementation and administration costs, in accordance Wlth sections 12167 and 12167 1 of the

' Public Resources Code sectionis 40148, 40196. 3, 42920, 42921, 42922, 42923, 42924, 42925,
42926, 42927, 42928; Public Contract Code section 12167 and 12167.1; Statutes 1999, chapter
764; Statutes 1992, chapter 1116; Siate Agency Model Integrated Wa.s‘te Management Plan,

~ February 2000; Conductmg a Diversion Study — A Guide for Caly"omza Jurisdictions, September

1999; Solid Wasté Generation, Dtsposal and Diversion Measurement Guide, March 2000;

" Waste Reduction Policies and Procedures for State:Agencies, August 1999. Note: Claimants-did
not plead: Public Resources Code section 41821.2; even though 1t was added by Statutes 1999
chapter 764. Thus, staff makes no findings oh section 41821.2."

? “State agency” is “every state office, department division, board, commssnon or other
agency of the state mcludmg the California Community Colleges and the California State
University. The Regents of the University of California are encouraged to mplement thas
division (Pub. Resources Code, § 40196.3).

“Large state facility” is “those campuses of the California State Umversny and the California
Community Colleges, prisons within the Department of Corrections, facilities of the State
Departitent of Transportation, and thé facilities of other state agencies, that the board
determines, are primary campuses, prisons, or facilities.” (Pub. Resources Code, § 40148).

* Commuiity colleges are the only‘lo¢al ‘government to whickthe test claim legislation
applies. Commiunity college is used interchiangeably with “state agency” or “large state .
facility™ (the language of the test claiin statute) in this analysis. ' -

* “Diversion means activities which reduce or eliminate the amount of solid waste from solid -
waste disposal...” (Pub. Resources Code, § 40124).
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Public Contract Code. Each state agency i¢ recquired to report annually fo the Board on its
progress in reducing solid waste, w1th the report’s minimum content specified in statute.

' The Public Contract Code prowsmns of the test claim legislation require revenue recewed from
the community college’s integrated waste management plan to be deposited in the Integrated
Waste Management Account at the Board: After July 1, 1994, the Board is authorized to spend
the revenue upon appropriation by the Legislature to offset recycling program costs. Annual
revenue under §2,000 is contmuously appropriated for expenditure by state agencies and
lnStltlltIODS whereas annual revenue over $2, OOO is available for expendltmes upon
appropriation by the Leglslature ‘

The leglslatlve hlstory of Statutes 1999 chapter 764 (addmg the Public Resource Code
provisions of the test claim legislation) cifed a study by the Board that estimated state agencies
generate between 520,000 and 850,000 tons of solid waste (1-2 percent of the state total)
annually. It fLLrther eshmated that state agency solid waste dlversmn hovers around 12 percent,
well below the statew1de loeal gOVemment average of 33 percent The Leglslatwe Analyst'
Office (LAO) sstimated that the diversion rate of staté Facilities was between 3.6a1d 5.2 percent
in 1997, Both the Board and LAO concluded that the low diversion rates of stafé’ agencies may
be having a significant, adverse effect on many local governments' waste diversion rates and thus
their ability to comply with a 50-percent solid waste diversion réquirement by 2000.° (This local
requirement is not to be confused with the state agency requirement in the test claim. Although
both ultimately call for a 50-percent diversion, they are distinct goals enacted at different times.)

The test claim legislation was based on a previous attempt by the same author to enact a state
agency waste reduction bill, Assembly Bill No, 705 (19971998 Reg Sess.), which was vetoed.
Accordmg to the. legtslatwe mstory of Assembly Bill No..705, prior t to the test claim legmlatlon, .
most state agencxes had unplemented some type of a recychng program pursuant to Governor

pro grams), but most ageneles had not 1mplemented a comprehenswe waste management plan

Executive order W-7-91 applied to “state agencies,” which was not defined. However, it-did not
apply to community colleges, as the last paragraph states: “FURTHER: BE IT RESOLVED, that
the University of California, State College systems, State Legislature and-Constitutional Officers
are strongly encouraged to adopt similar policies to those outlined in this Executive Order. »7
[Emphasis added] Commumty colleges and the California State Umvers1ty make up the state -
college systems cited i in the order. Becatse these college systems, mcludmg the community
colleges, were strongly urgéd to adopt similar policies,” the executive order did not apply to
them.

5 Assembly Floor Analysxs Concurrence in Senate Amendments Analyms of Assembly Bill
No. 75 (1999 - 2000 Reg. Sess.) as amended Sept. 7, 1999.

5 Assembly Committee on Consumer Protection, Governmental Efﬁclency, and Economic
Development; Analysis of Assembly Bill No; 705 (1997-1998 Reg. Sess.) as.amended

April 2, 1997. There is a reference to the executive order in Public Resources Code section
40900.1, subdivision (c).

7 Governor’s Executive Order No. W-7-91 (April 2, 1991). . | .
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Integrated Waste Management: Articie XI, section'7 of the California Constitution authorizes
a county or city to make and enforce within its limits all local, police, sanitary, and other
ordinances and regu.lattons not in conflict with general laws.

In 1989, the Legtslature enacted the California Integrated Waste Management Act (Stats. 1989,
ch. 1095), deelanng that the responsibifity for solid waste managemient is shared between the
state and local governments, and calling for cities and counties to divert 25 percent of their waste
by 1995, and 50 percent by 2000. In the act, the Legislature found there *“is no coherent state
policy to ensure that the state’s solid waste is managed in an e‘ffecttve and envnonmentally
sounid manner for the remainder of the 20 century and beyond. 3 The goal was “an effective
and coordinated approach to the safé management of all solid waste generated within the state -
and... design and implementation of local mtegrated waste management plans.”® The act created
the Board,"” and outlined its powers and duties.!’ The act also required cities and counties to
prepare mtegrated waste management plans, to include source reduction and recycling
elements.'? The cities and counties have fee authority for preparing, adoptmg and unplementmg
the integrated waste management plans.” :

Claimaits’ Posntmn

Claimants contend that the test claim legislation constitutes a relmbursable state mandated
program pursuant to article XIII B, section 6 of the California Constitution and Government
Code section 17514. Claimants seek reimbursement for labor, materials and supplies, travel,
data processing services and software, contracted services and consultants, equipment and capital
assets staff trainin B and student and public awareness training for community colleges to

» Develop and adopt on or before July 1, 2000, an integrated waste management plan that-will
reduce solid waste, reuse materials whenever possible, recycle recyclable materials, and
procure products with recycled content pursuant to the general policy statement issued by the
Board in its executive order entitled “Waste Reductlon Policies and Procedures for State

Agenczes” (August 1999).

* Submit, on or before July 15, 2000, an adopted integrated waste management plan to. the-

~ Board. According to the Board’s Model Integrated Waste Management Plan, the plan would
include completion of prescribed information forms, a list of facilities, a worksheet for
reporting progress of waste reduction and recycling programs, and-a questionnaire regarding
the college’s mission statement, waste stream and waste diversion activities.

® Public Resources Code section 40000, subdivision (c).

? Public Resources Code sections 40001, 40052 and 40703, subdivision (c).
*® Public Resources Code section 40400 et seq.

" Public Resources Code section 40500 et seq.

~ 2 Public Resources Code sections 40900 - 40901 et seq.

** Public Resources Code section 41900 et seq.

Adopted Statement of Decision
00-TC-07
105




Provide additional information and c]ariﬁéation to the Board to bring the plan to the level
needed for approval.

Accept and be governed by the model integrated waste management plan prepared by the
Board in the event one is not submitted by July 15, 2000 and approved by January 1, 2001.

Designate and pay at least one.person as a solid waste reduction and recycling coordinator
who is responsible for implementing the integrated waste management plan and serving as
liaison to other state agencies and coordinators:

Develop, 1mplement and maintain source réduction, recyclmg and compostmg actm‘aes that
divert at least 25 percent of all solid Waste generated ori carnpus from landfill disposal or
' transforrnatlon faclhtles by January 1, 2002,

Request one or more extensions of time to comply with the 25 percent requirement by
January 1, 2002, in the event the community college finds it necessary, In accordance with
the request, create and maintain records to present substantial evidence: (1) that the -
community college is making a good faith effort to implement the programs in its integrated
waste management plan, and (2) that would permit the community college to submit a p]an of
correction that demonstrates it will meet the requiremeénts before the time extension expires,
providing a daté before the éxtension expires when the requirements will be met, identifying
existing programs that will be modified, and identifying any new programs that will be
implemented and the meatis by which these programs will be funded.

Develop, implement and maintain source reduction, recyclmg and composting activities that
divert at least 50 percent of all solid waste generated on campus from landfill dlsposal or
U'ansfonnatlon facilities by January-1, 2004 :

Request one or more alternatives to the tlme to comply w1th the 50 percent requirement by
January. 1, 2004, in the event the comrnunity college finds it necessary. In accordance with
the request, create and maintain records to present substantial evidence: (1) that the
community college is making a good faith effort to implement the programs in its integrated
waste management plan, and has demonstrated progress toward meeting the altemative

' requirement as described in its annudl reports to the Board; (2) as to why the community
college has been tinable to ineet the 50-percent diversion requirerient despite implementing
its plan;-and (3) that the alternative source reduction, recycling and composting requirément
requested represents the preatest diversion amount the community college may reasonably
and feasibly achieve.

Ensure that adequate areas are provided and adequate personnel are available to oversee
collection, storage, and loading of recyclable materials when entering into or renewing a
lease. :

Submit an annual repott to the Board summarizing progress in reducing solid waste, to
include at a minimum the following: (1) calculations of annual disposal reduction;

(2) information on changes in waste generated or disposed of; (3) summary of progress in
implementing the integrated waste management plan; (4) extent to which local agency
programs or facilities for handling, diversion, and disposal of solid waste will be used;

(5) summary of progress if a time extension was granted; (6) summary of progresstoward an
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alternative requrrement if one was granted; (7) other information relevant to compliance with
section 42921.!

» Comply with regulations when adopted by the Board and follow specified criteria in applying
for reductions or extensions to mdmdual plans

 Develop, implement and maintain an accounting system to enter and track source reductlon,
recycling and composting activities, the costs-of those activities; and proceeds from the sale
of any recycled materials, and other accounting §ystems which will allow making annual. -
reports and determining savings, if any, from the source reduction, recycling and compostmg
activities. .

In responding to state agency comments; claimants state that DOF’s comments are mcompetent
and should be stricken from the record because they do not comply with-section 1183.02,
subdivisions (c)(1) and (d) of the Commission’s regulations. The first regulation requires
comments to be submitted under penalty. of petjury, with a declaration that they are true and
complete to the best of the representative’s personal knowiedge or information and belief. The
second regulation requires assertions or representations of fact be supported by documentary
evidence submitted with the state agency’s response, and authenticated by declarations under
penalty of perjufy. Claimants also staté that the hearsay statements do not comé to the level of
the type of evidence people rely on in the conduct of sericus affairs. Claimants reasseit these
comments in response to the draft staff analys1s requestmg a recornmendatlon on thelr objection
and request to sttike DOF’s comments from the record

Claimants respond to other state agency contentions (of DOF, the Board and. Chancellor S
Ofﬁce), comment on the draft staff analysis, and comment on the Board’s oomments as dlscussed
in the analys:s

State Agency Posmons

. Department of Finance: DOF comments that community colleges are riot required to develop
" or submit ari integrated waste managemént plan, perform compliance reviews of the plan, be
govemed by the Board’s model plan, designate a solid waste reduction or récycling coordinator,
submit an annual report to the Board summarizing its progress, or. comply with Board.
regulations, for the following reasons. First, these requirements are solely for state agenmes, and
as such do not apply'to commumty colleges but only to the Commumty Colleges Chancellor ]
Office. Moreover, because a model mtegrated waste management plan woilld govemn should the
community college district not subrmt of not have an approved plan, DOF argues that Tocal
campuses do not have to develop, adopt or submit thelr own plan. Butif the Comnussmn
identifies this activity as state-imandated, DOF asserts that some of the activities pled by
claimants are one-time activities.

' References in this analysis will be to the Public Resources Code unless otherwise indicated.

» DOF's comments are not supported by “documentary evidence ... authenticated by
declarations under penalty of perjury signed by persons who are authorized and competent to
do s0.” (Cal. Codé Regs., tit. 2, § 1183.02, subd. (¢)(1).) DOF's commerits, however, are
not relied on by the Commission, which reaches its conclusions based on its independent
analysis of the statutes and facts supported in the record.
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DOF also states thiat the cost of any prograr would be minimized or eliminatéd bécause: (1)

savings from source reduction or increased revenue from recycling or selling compost, which .
should be excluded from the eonunumty college’s-costs; (2) sections 12167 and.12167.1 of the

Public Contract Code state that any revenue exceeding $2,000 annually shall be. avatlable to state

agencies to offset recycling program costs. DOF argues that these prov1sxons do not apply to

community colleges, which therefore should be able to keep all recycling progiaii revenues. (3)

The camriufity’ co]leges may institité fees to offset admmrstratlve costs and state

reimbursement. B SR

Regarchng the source reduetlon recycling and compostmg activities to divert 25 percent of solid
waste by January 1, 2002, and 50 percent by January 1, 2004, DOF states that these appear to be
state mandated because they apply to “large state faoﬂtttes” includmg oom.mumty college

three reasons ¢citéd above. DOF makés the'samis ob§érvation rfegarding the activity of ensuring
adequate dréas dnd personnél for ¢ollection, storage dird loading récyclable matérials when
entering'into or Ténewiig a-lease. DOF. states that colleges already enter ito of renéw leases, so
any costs’ should be rmmmal ' :

Regardmg the actlvmes related to obtammg extensmns of t1me DOF. argues that these do not
comrnumty college to request time extensxons and because the seeuon stlpulates that the
colleges should identify the means for fundmg the programs As to the activities related to
seeking alternatives to the 50-percent goal, DOF agam argues that th.lS is authormed but not
requlred by the test clann legxslatlon :

Fmally, DOF argues that the activities of developmg, unplementmg and maintaining an
accounting system to enter and track source reduction, recycling and composting is not state
mandated because an accounting system is already in place to record the finanéial affairs of a
community college (Ed..Code, § 84030 and Cal..Code Regs., tit. 5,.§ 58303). However, should
the Commission find-a relrnbursable activity, DOF argues that costs would be minimized.or
ehrnmated for the three reasons stated above. .

DOF did not comment on the draft: staff analysis.”

California Integrated Waste Management Board: The Board argues that the test claim
legtslahon does not eontam a state—mandated reunbursable program because community colleges :
have fee authonty, pursuant to Education Code section 70902, sufficient to pay for the new
program or h1gher level of service. The Board observes that such a fee would be noéminal, if
necessary at all, given the abtllty of recyclmg programs to recover costs through sale of
recyclable materials, disposal cost avoidance and reuse of materials.

The Board further argues that Government Code section 17556, subdivision (e) applies in that

the test claim legislation provides for offsetting savings and additional revenue. The Board

argues that séction 42925 of the Public Resources Code, as added by the test clair legislation,

shows intent by the Legislature that cost savings be redirected to the-agency or college to fund

1mp1ementatron and administration costs. -The Board also states that the Public Contract Code

provisions pled by claimants probably do not apply to community colleges, but even if they do,

pursuant to Public Resources Code section 42925, cost savings and revenue generation that result

from the program are to be duected back to the community college for funding implementation .
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and adminigtrative costs. According to the Board, avmdmg disposal costs and reusing materials .
 that would otherwise be disposed of are other examples of cost avoidance that would occur under.
the test claim legislation. :

The Board 1s§tied new comments in February 2004 re1teratmg the alleged fee authonty of
comifitinity colleges )

California Commumty Colleges Chancellor’s Office: The,Chancellor s Office believes the
subject statutes result in a new program for community colleges that result in reimbursable costs. -

The Chancellor’s Office states that accordmg to Board staff, all campuses in the community

- colleges system hiave filed the reports requlred by PBublic Regoiirces Code sections 40148, 42920,
et'al. and are. mplementmg Board execufive orders. The Chancellor’s Office’ behe.ves there may
be some offsettifig reveriues and ¢ost savings atiribiitable to the mandate that will vary among
commuiiity collegé campiises and disiricts, However, it also believes that none of the exceptions

'to “costs mandated by the state” in Government Code section 17556 would apply, as additional
revenues are unlikely to offset much of the costs of implementing the mandate. - .

COMMISSION FINDINGS ‘

The courts have found that article XIII B, section 6 of the California Constxtutlon recognizes
the state constitutionial restrictions ori the powers of local govemment ‘to tax and spend.’ “Its
purpose is to preclude the state from shlfcmg finantial respoiisibility for carrymg out
governmental functions to local agencies, which are ‘ill equipped’ to assurme incredsed financial
responsibilities because of the tdxing and'spending limitations:that articles XTI A and XTI B
impose.”'® A test claim statute or executive ordér may impose a reimbursable state mandated
program if it orders or commands 2 local agency or schoo} district to engage in an activity or
task.'. In addition, the required actmty or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the previously required level of service.

16 Article-XTIT B, section 6 provides: “Whenever the Legislature or any state agency mandates
a mew program or higher leve] of service on any local government, the state shall provide a
subvention of funds to reimburse such local government for the costs of such program or
increased level of service, except that the Legislature- may, but need not, provide such
subvention of funds for the followmg mandates: (a) Legislative mandates requested. by the local
agency affected; (b) Legislation. defmmg a.0ew. crime or changmg an existing definition of a
crime; or (¢) Legislative mandates enacted prior to January 1, 19735, or executive orders or -
regulatlons mltlally implementing legislation enacted prior to January L, 1975.7

" Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735.
® County.of San Diego v. State of Calzfomza (1997) 15 Cal.4th 68, 81.

® Long Beach Unified School Dist. v. Staté of California (1990) 225 Cal.App.3d 155,174, In
Department of Finance v. Commission on State Mandates, supra, 30 Cal 4th at page 742 the
court agreed that “activities undertaken at the option or discretion of-a loc_al government entity
(that is, actions undertaken without any legal compulsion or threat of penalty for _
nonpammpatlon) do not trigger a state mandate and hence do not require reimbursement of
funds - even if the local entity is obligated to incur costs as a result nf its dlscretmnary dec1smn
to participate in a particular progtam or practlce The court 1éft open’ the question of whether -
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The courts have defined a “program”™ subject to article XIII B, section 6, of the California
Constitution, as one that carries out‘the"govemmental funiction of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a staté *
policy, but does not apply generally.to all residents and entities in the state.’ To determine if the
program is new or imposes a higher level of service, the test claim Jegisiation must be compared -
with the legal requirements in effect immediately before the enactment of the test claim
legislation. Finally, the newly requn-ed act1v1ty or mcreased level of sérvice must impose costs
mandated by the state

The Commission is vested with exclusive authonty to adjudmate dlsputes over the exlste:nce of
state mandated programs within the meaning of article XTII B, section 6.2 In. making its -
decisions, the Commission must strictly construe article XIIT B section 6 and not.apply it as an

“equitable g;:medy to cure the perceived unfairness resulting ﬁ'om political decisions on fuudmg
priorities.™

This test claim presents the following issues:

¢ Is the test claim legislation subject,to‘article XIIT B, section 6 of the California
Constltutlon?

» Does the test claim ]eglslatlon impose a new program or higher level of service on
community college districts within the meaning of article XIII B, section 6 of the
" California Constitution?

e Does the test claim legislation impose “costs mandated by the state” w1thm the meaning
of Govemment Code sectlons 17514 and 17556?

non-legal coinpulmon could resuit in a reimbursable state mandate, such as i a case where
failure to participaté m a program results in severe penalties of ‘“draconian” consequences
(d., at 754)

® County of Los Angeles v. State of Calzforma (1987) 43 Cal.3d 46, 56; Lucia Mar Umﬁed
School Dist. v. Honig (1988) 44 Cal.3d 830, 835. -

2 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma 2
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 Government -Code sections
17514 and 17556. _

2 Kinlaw v. State of Calzfomza (1991) 54 Cal.3d 326, 331- 334; Governiment Code sections -
17551, 17552,

B City of San Jose v., State of Calgfomza (1996) 45 Cal. App 4th 1802, 1817; Counry of Sonomad.
v. Commission on State Mandates, supra, 84 Cal.App.4th at page 1280, ‘
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Issue 1: * * Is the test claim legislation subject to article X1II B, sectmn 6 of the
California Constitution?

The first issue 1_5,_Whe‘_cher the tekt c1a1_rn ]eg;slation z_xp_plies to community colleges.
A. Do the test claim statutes apply to cbmmunity colleges?

DOF argues that community colleges are not requiréd to perform many of the test claim
reqmrernents that apply solely to “state agencies” because community colleges are not state’
agencies, and as such are not included in the requirements. The test claim legislation contains -
definitions:of “large state facility,” and “state agency.” Section 40148 defines “large state
facility” to include “campuses of the ...community colleges,” so.according to DOF; the only
mandated activities are those imposing requirements on large state facilities. Section 40196’s
definition 6f “state:agency™ does not reference campuses of the community colleges. Even
though the “state agency” definition references community colleges (plural), DOF believes the
reference applies to the Chancellor’s Office because it is a state agency, as opposed to individual
cornmumty college campuses, which- are local government entities.

Claimants respond that the plain meanmg of the statutory definition includes community .
colleges, and agrees with the Chancellor’s Office that the test claim legislation results in a new
program for community. college:districts. As to DOF’s assertion that the definition of “state
agency” only:applies to:the Chancellor’s Ofﬁce claimants state that if that had been the
Legislature’s intent, it could have said s0.2

The Commission:disagrees with DOF and finds that the test claim-legisiation applies to
community colleges. “If the terms of the statute are unambiguous, we presume the lawmakers
meant what-they said; and the plain meaning of the language governs.” =

The definitiois iﬁ:the'téé% élaim legislation are as follows:
“State agency means every state office, department, division, board, comrmssmn, or
other agency | of the state, mcludmg the California Community Colleges and the

*Californis State Umvermty The Repgents of the University of Califorsiia’ are encouraged
to impleémeiit this dmswn (Puib. Resources Code, § 40196.3),

“Large state facility” means those campuses of the California State University and the
California Community Colleges, prisons within the Department of Correcticns; facilities

' of the State Department of: Transportatlon and the facilities of other state agencles ‘that
the board determineés, are primiary camiptises, prisons, or facilities.” (Pub. Resourtes =~
Code, § 40148).

This definition of “large state facility” states “campuses of the ...California Conununjty

Colleges, ...and facilities of other state agencies, that the board determines, are primary ,
campuses... or facilities” (emphasis added).?® The pldin meaning of this statute indicates that

- whether'someﬂnng is 2 “large staté facility” is based on a dstermination by thé Board. 4

* Letter from claifhdnts’ represéntative to Paula Higashi, August 10;:2001.
» Estate of Griswald (2001) 25 Cal.4th 904, 910 011.

% According to the State Agency Model Integrated Waste Management Plan (Feb. 2000), page
1: “The Board has determined that each of these large State facilities shall complete a separate
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The plain meaning of the statutory definition of “state agency,“ on the other hand, specifies
“every state office, department, division, board, commission, or other agency of the state,
including the California Commumty Colleges....” No Board determination is necessary to.. .
determine a “state agency” as it is to determine a “large state facﬂlty » This explains why the
term “cempuses” is used in the definition of “largé staté fac111ty, since it doés riot necessarily
include all campuses On the other hand, it is unnecessary to mention campuses in deﬁmng
“state agency” since all campuses are.included when the deﬁmtlon speclﬁes the plural .
“California Community Colleges.” : :

Assuming for thé sake of argument thére is ambignity i m ‘the statute, we may look to extrinsic
sources to interpret it, including the legislative history.”® In this case, the legislative histoty
states that thé author attempted to enact a similar bill in 1997 (Assem. Bill No. 705), which was
vetoed, The Assembly-Natural Resources Committee analysis of Assembly Bill No. 705
indicated that the bill did not défirie-“state dgency,” and siggested it should do s6 if the intent
was to hcludé commiiity colleges; /among other entities, within its scope ? The July 8; 1997
version of Assembly Bill No. 705 was drhended to definé State agencies to inchide commuaity -
colleges. The author included these definitions from Assembly Bill No. 705 ( 1997-1998 Reg.
Sess.) into the test claim ]egzslatlon

_There is & slib-issue a8 to whethet the définition of “state agency” includes only ¢dch community

collcge dlstnct or each community college campus. The Board has interpreted this'definition of
“state agency” as follows: .

Example: The California Department of Corrections'(CPC) has 33 prisons
and numerous field 6fficés. “A séparate TWMP [iritégrated waste management
plan] must be completed and stibmitted for each of thé 33 prisons, s well as one -
for CDC’s headquarters and offices, as described above under ““State Agencies. >

The Commission extends the Board’s interpretation by analogy to community colleges so that
each campus as.well as each district would constitute a “state agency.” . Therefore, the
Commission finds that “state agency,” as used in the test.claim statutes, includes the Cahforma
community colleges, which means each community college district as well as each campus.”!

integrated wastewmahagément plan, signed by the facility director. This I'WMP must also be
signed at the facility’s State agency level by the chairman, commissioner;:director, or
president.”

2 Ibid.
» Estate of Griswald, supra, 25 Cal.4th 504, 911

% Assembly Committee on Natural Resources; Analysis of Assembly Bill No. 705 (1997-1998
Reg. Sess.) as amended April 2, 1997, page 4. :

¥ California Integrated Waste Management Board, State Agency Model Integrated Waste
Managemenr Plan (Feb. 2000), page 1.

1 A community college district, however, would be the eligible claimant under the parameters

and guidelines. .
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The test-cldim statute defines a state agency to include community colleges, Both statutory
definitions at issue are in article 2 of divisien 30 of the Public Resources.Code: Public
Resources Code section 40100 states *Unless the context othervnsere uu‘_es, the: deﬁmtmns in
this article govern the construction of this division,” Therefore, 8. .agency™ includes .
community colleges only for purposes of division 30 of the Public Re urces Code.

However, a commumty college district is a schao! district for purpose_ of inandates law,
Accorclmg to Governimént” Code sectlon 17510 “the definitions con ained in this chapter govern
the construction of this pat,” or part 7, of the Govemment Code. Section 17519 defines “school
district” to melude a cormmuitiity college distriét, Therefore, a commumty college is 4 stife
agency f for purposes of divisioti 30 of the Publi¢ Resources Code, and commumty college costs
wouid be eligible' for reimbursement when claimed by a community college district, -

B. Does the test claim legislatmn impose state—mandated duties?

Some of the actwmes in the test clau:n legxalatmn may not n:npose state mandated duties subject
to article XII.B, sec’non 6, as analyzed below.

Ensure overeught (Pub. Resources Code, §42924): Subdwmlon (a) of this section requires the
Board to deve]op and adopt requuements relatmg to adequate areas for collectmg, stormg, and
Genéral ‘Sérvices t6 alloéate space for recyclables in thie design and construction of state agency
offices and facilities. Bécause thege provisions impose rio diities on a comrhunity college; the”
Cominisgion finds that’ subdlvwmns (a) and (c) of sectlon 42924 are not subject to artlcle XII'B,
section’.” 5

Subd1v1smn (b) of thxs seetlon states:

(b). Each state agency. or large. state faelhty, when entenng mto a new lease or
renewing an existing lease, shall ensure, that adequate areas are prowded for, and
adequate personne! are. avmlable to oversee, the ce]lectwn storage and loadmg of
recyclable materials in compliance with the requirements established pursuant to
subchvmon (a).

DOF eommented that cel]eges a.h-eady enter mto or renew leases 50 any costs shou]d be
minimal. »

Claimants respend to DOF that the test claim statute goes beyond mere leasing or renewal of

existing leases in that it requires adequate dreas for waste management and ddequate personnel

be available.to oversee,.collect, store and load recyclable materials. Claimants note that the duty
to provide adequate personne! is ongoing. -

This section does not require a community college to enter into or renew a lease.. Thus, the
activity of ensuring “adequate areas are provided for, and adequate personnel are available to
oversee, the collection, storage, and loading of recyclable materials” is also not reimbursable
because it is only required “when entering into a new lease, or renewing an existing lease.”
Performing these activities would be at the’ college’s discretion and so would not result in state
mandated costs,* '

* Department of Finance v, Commission on Siate Mandates, supra, 30 Cal. 4th 727, 742.
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Claimants assert that “legislative history in California shows a continuous uninterrupted pattern
of ...assisting school districts and community college districts in the financing of new
facilities. .. [demonstrating] that these districts'cannot do it alone. Leases are part of that history.”
Claimants cite Education Code sections 81330-81331 regarding community college authority to
cnter into leases, including lease purchase agreements, concluding that they are not an option, but
“are necessary if those school facilities are to be built.” Claimants also argue that the
Department of Finance case®® is limited to its facts, and that DOF’s interpretation of it “would
preclude almost all educational activity from reimbursement, since almost all activities are a
‘down stream’ result of an initial discretionary decision.” Claimants do not argue that entering
into & new lease, or renewing an existing lease are mandated activities, but once done, claimants
contend that subdivision (b) requires districts to ensure adequate areas and personnel to oversee
compliance with the test claim legislation,

The Commission disagrees. The statutes claimants cite are permissive and do not require
districts to enter into leases. Nor do they require ensuring “adequate areas are provided for, and
adequate personnel are available to oversee, the collection, storage, and loading of recyclable
meterials” unless the district enters into or renews a lease. The interpretation of the Department
of Finance case regarding the non—reimbursability of discretionary decisions is supported by a
recent court decision that found “in order for a state mandate to be found ... there must be
compulsmn to expend revenue. 3 Because here there is no compulsion to enter into leases, there
is no compulsion to spend revenue, Therefore, the Commission finds that pursuant to section
42924, subdivision (b), ensuring that adequate areas and personnel to oversee collection, storage,
and loading of recyclable materials when entering into and renewing a lease is not a mandated -
activity, and thus not subject to article XTI B, section 6.

Board regulations (Pub. Resources Code, § 42928): This section authorizes the Board to adopt
regulations that establish criteria for granting, reviewing and considering reductions or
extensions pursuant to sections 42922 or 42923. Claimants did not plead any regulations. Thus,
the Commission finds section 42928 is not subject to article XIII B, section 6 because it does not
impose requirements on a community college district.

Board manuals: As part of the test claim, claimants plead the following manuals as executive
orders of the Board: State Agency Model Integrated Waste Management Plan (February 2000),
Conducting a Diversion Study — A Guide for California Jurisdictions (September 1999); Solid
Waste Generation, Disposal, and Diversion Measurement Guide (March 2000); and Waste
Reduction Policies and Procedures for State Agencies (August 1999).

Government Code section 17516 defines executive order, for purposes of mandates law,” as
“any order, plan, requirement, rule, or regulation issued by any of the following: (a) The

B Ibid.

3 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App. 4th 1176,
1189 citing City of Merced v. State of California (1984) 153 Cal. App.3d 777, 780, 783, and
Department of Finance v. Commission on State Mandates, supra, 30 Cal, 4th 727.

3 Government Code section 17510 states, “the definitions contained in this chapter govern the
construction of this part,” meaning part 7 of the Government Code.
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Govemor. (b) Any officer or official serving at the pleasure of the Govemor. (c) Any agency,
department, board, or commission of state government.”

The State Agency Model Integrated Waste Management Plan (February 2000) constitutes an
executive order within the meaning of Government Code section 17516 because it is a
“requirement, rule or regulation” issued by the Board, a state agency, and because it applies to

. community colleges. The‘model plan itself refers to Statutes 1999, chapter 764, and to
“community colleges” in the definition of “Large State Facilities” in Public Resources Code
section 40148. Although the stated intent of the model plan is to “assist State agencies in -
preparing their plans,” it also states that “[a]ll information called for in this document is required
to be submitted to the Board.” Therefore, the Commission finds that the State Agency Model
Integrated Waste Management Plan (February 2000) is an executive order within the meaning of
Govemment Code section 17516, and is therefore subject to article XIII B, section 6.

However, the other three of these Board publications do not fall within this definition of

executive order. For example, Conducting a Diversion Study (September 1999) is merely

technical advice that contains no rules or requirements. It states: “This report was prepared by

staff ... to provide information or technical assistance.” Therefore it does not qualify as an
“executive order” for purposes of mandates law.

This is also true of the Solid Waste Generation, Disposal, and Diversion Measurement Guide
(March 2000). It states: “This report was prepared ... to provide technical assistance to State
agencies....” The Measurement Guide was prepared for the express purpose of assisting state
agencies to comply with the test claim legislation, as indicated in the introduction. However, by
its own terms, it is merely technical assistance and therefore does not qualify as an “executive
order” for purposes of mandates law.

Claimants stated that community colleges are required to procure products with recycled content
pursuant to the general policy statement issued by the Board in its executive order entitled Waste
Reduction Policies and Procedures far State Agencies.

The Commission disagrees that Waste Reduction Policies and Procedures for State Agencies
(August 1999) is subject to article XTIT B, section 6 for the following reasons. First, it contains
no requirements, but merely a list of activities that state agencies “should” do, so it is not an
executive order under Government Code section 17516. Moreover, in the State Agency Model
Integrated Waste Management Plan, it states “The Board’s publication entitled Waste Reduction
Policies and Procedures for State Agencies provides suggestions for ... programs that can be
implemented to reduce the waste stream” (p. 3 emphasis added). Second, Waste Reduction
Policies and Procedures for State Agencies does not apply to community colleges. The statutes
it references (Pub. Contract Code, § 12165, subd. (a); Pub. Resources Code, § 42560 — 42562,
and Stats. 1989, ch. 1094) apply only to state agencies, not community colleges.”® Third, the
document 1tself does not refer to community colleges, nor does its own definition of “California
State Agency” (on p. 14, appendix A).

In comments on the draft staff analysis, claimants rebut only the analysis of the manuals’
permissive language, but do not address the other reasons for finding the manuals are not

% The definition of “state agency” that includes community colleges only applies to Division
30 of the Public Resources Code. (Pub. Resources Code, §§ 40100 & 40196.3.)
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éxecutive orders. If community colleges were to comply with the test claim legislation while
disregarding the manuals, nothing in the manuals or statutes precludes them from doing so.

Therefore, becanse they do not contain requirements, do not apply to community colleges, or
both, the Commission finds that the following three publications are not “executive orders” as
defmed in Government Code section 17516 and therefore not subject to article XIII B, section 6:
Conducting a Diversion Study — A Guide for California Jurisdictions (September 1999); Solid
Waste Generation, Disposal, and Diversion Measurement Guide (March 2000); and Waste
Reduction Policies and Procedures for State Agencies (August 1999).

C. Does he test clgim legislation qualify ss a program under article XIII B, section 67

In order forthe test claim legislation®? to be subject to article XIII B, section 6 of the California
Constitution, the legislation must constitute a “prog'ram,” defined as a program that carries out
the governmental function of prowdmg a service to the public, or laws which, to implement a
state policy, impose umque reqmrements of local govemments and do not apply generally to all
residents and entities in the state, >® Only one of these findinigs is necessary to trlgger article
X1 B, section 6.%°

The issue is whether the remaining test claim legislation constitutes a program. These statutes
involve the duty of commumty colleges to more effectively reduce or recycle their waste. This is
a program that catties out governmental functions of sanitation, solid waste management public
health, and enwronmental protectlon The Legmlature has indicated “an urgent need for state
and local a%encles to enact anid implement an. AgETessive new. integrated waste management
program.™ Although outs:lde the traditional educatlonal function of commumty colleges, these
are governtiental functions notietheless.

* Because of the statutory scheme in this test claim that applies to state agencles a8 well a8
. community colleges, the questlon arises as to whether the test claim legxslatmn must bé utiiqué to
“local” government, as opposed to state government.’ i County of Los Angeles V. State of

*" Hereafter, “test claim leglslatlon” refers to the statites and executive ordets subject to article
XOI B, section 6. It no longer refers to Public Resources Code sections 42924 and 42928, or
the followmg three Board pubhcatlons Conducting a Diversion Study - A Guide for Calzﬁ:;mla
Jurisdictions (September 1999) Solid Waste Generation, Disposal, and Diversion
Measurement Guide (March 2000); and Waste Reduction Policies and Procedures for State
Agencies (August 1999). ' : :

® County af Los Angeles, supra, 43 Cal.3d 46 56..
¥ Carmel Valley Fire Protection Dist. (1987) 190 Cal. App.3d 521, 537.

4 The remaining statutes and executive.orders subject to article XIII B, section 6, are: Public
Resources Code sections 40148, 40196.3, 42920, 42921, 42922, 42923, 42925, 42926, 42927,
Public Contract Code section 12167 and 12167.1; Statutes 1599, chapter 764; Statutes 1992, .
chapter 1116, State Agency Model Integrated Waste Management Plan (Feb. 2000).

Subsequent reference to the test claim statutes or legislation is limited to these.

41 Public Resources Code section 4(}000, subdivision (d), which applies to Division 30.
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California*® the court did not distinguish between local governmental functions and those at
other levels of government. Rather the court stated “the intent underlying section 6 was to
require reimbursement to local agencies for the costs involved in carrying out functions peculiar
to government, not for expenses incurred by local agencies as an incidental 1rnpact of laws that
apply generally...”* [Emphasis added.] Thus, the program at issue need not be unique to local
government, rather it need only provide a governmental function or impose unique requirements
on local governments-that do not apply generally to all residents or entities of the state, as in the
definition of “program™ cited above.

Moreover, the test claim legislation imposes unique waste reduction and reporting duties on
govemment, including community colleges, which do not apply generally to all residents and
entities in the state. Therefore, the Commission finds that the remaining test claim statutes
constitute a “program” within the meaning of article XIII B, section 6.

Issne 2: Does the test claim legislation mandate a new program or higher level of
service on community college districts within the meaning of article XTI B,
section 6 of the California Constitution? '

Article XTII B, section 6 of the California Constitution states, “whenever the Legislature or any
state agency mandates a new program or higher level of service on any local government, the
state shall provide a subvention of funds.” To determine if the “program” is new or imposes a
higher level of service, a comparison must be made between the test claim legislation and the
legal requirements in effect immediately before the enactment of the test claim legislation.** As
discussed above, a community college is a state agency for purposes of division 30 of the Public
Resources Code.

INTEGRATED WASTE MANAGEMENT PLAN

Adopt and submit the plan (Pub. Resources Code, § 42920, subds. (a), (b)(1), (b)}(2) & (d)):
Subdivision (a) of Public Resources Code section 42920 requires the Board to develop a state
agency model integrated waste management plan by February 15, 2000. Subdivision (d) requires
the Board to provide technical assistance to state agencies in implementing the integrated waste
management plan. The Commission finds that these subdivisions do not mandate a new program
or higher level of service subject to article XTII B, section 6 because they do not require a local
government activity. .

Subdivision (b)(1) of section 42920 states, “[o]n or before July 1, 2000, each state agency shall

_develop and adopt, in consultation with the board, an integrated waste management plan, in
accordance with the requirements of this chapter.” Subdivision (b)(2) states, “[e]ach state
agency shall submit an adopted integrated waste management plan to the board for review and
approval on or before July 15, 2000 ” Read in isolation, these statutes appear to be mandates by
using the word “shall.”*’

2 County of Los Angeles, supra, 43 Cal.3d 46, 56.
* Ibid, '
“ Lucia Mar Unified School Dist. v, Honig, supra, 44 Cal.3d 830, 835.

** public Resources Code section 15: “"Shall" is mandatory and "may" is permissive.”
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However, subdivision (b)(3) states:

If a state agency has not submitted an adopted integrated waste management .
plan or the model integrated waste management plan with revisions to the board
by January 1, 2001, or if the board has disapproved the plan that was submitted,
then the model integrated waste management plan, as revised by the board in
consultation with the agency, shall take effect on that date, or on a later date as

determined by the board, and shall have the same force and effect as 1f adopted by
the state agency.

Because a model integrated waste management plan would automatically govern should the
community college district neither submit nor have an approved plan, DOF argues that
community college campuses do not have to develop, adopt or submit their own plan.

Claimants respond to DOF by arguing that the statutory language is ummstakably mandatory
“each state agency shall develop and adopt ... an integrated waste management {) “6 and
“each state agency shall submit an adopted mtegrated waste management plan.”’ Claimants
assert that an alternative for noncompliance, i.e., the mandatory requirement to comply with a
Board-developed plan, makes it nonetheless mandatory. Claimants argue that a choice of
methods for a mandated activity (developing a plan versus using a model one) is not the same as

a choice of whether or not to develop and adopt a plan. Thus, claimants contend the initial duty
18 mandated. -

Claimants also respond to the draft staff analysis that denied reimbursement for a community
college to adopt its own integrated waste management plan. Claimants maintain that the “fall-
back provision of subdivision (b)(3) ... merely ... assures that all districts will comply with the
mandate, gither by developing and implementing its own plan or by implementing the Board’s
plan.” Claimants assert that the draft’s conclusion punishes districts with unique waste
management problems, or those that may find the model plan is inappropriate or ineffective for
their situation. “Because these districts are, by the facts applied to them, compelied to develop
their own plans, the staff analysis would prohibit them from seeking reimbursement.” Claimants
further dispute the conclusion that since there is no penalty for not submlttmg a plan, or being
governed by the model plan, that the statute is not compulsory.

The Commission disagrees. Since a community college can be automatlcally governed by the
model integrated waste management plan adopted by the Board,*” a community college that

48 Public Resources Code section 42920, subdivision (b)(1).
7 Public Resources Code section 42920, subdivision (b)(2).

‘8 The test claim statute requires the Board to adopt the model plan by February 15, 2000 (Pub.

Resources Code, § 42920, subd, (a)). The Board, at its September 11-12, 2001 meeting,

disapproved of 12 community colleges’ integrated waste management plans (Resolution 2001-

345). See

< http://www.ciwmb,ca.gov/Agendas/agenda. asp?RecID =280&Year =2001&Comm=

BRD&Month=9> [as of February 17, 2002}. At its September 17-18, 2002 meeting, the

Board almost recommended adopting an integrated waste management plan for one community

college (Resolution 2002-499) but it appears this item was pulled from the Board’s agenda (see .
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chooses to develop its own plan is exercising its discretion in domg 80.:A local decision that is
dlscrettona.ry does not result in & finding of state-mandated costs. . Although a district may
incur extra costs in developing a plan to deal with its unique waste rianagement problems, those -
are not “costs mandated by the state” because the district’s proble fe not increased costs;“as a
result of any statute ... or any executive order. ” (Gov. Code, § 17514). =

Neither Public Resources Code section 42920, subdmsmn (b}, noraany'other provunon in the test
claim legislation, contain a legal compulsion or penalty® for nonpatticipation, i.e., not
submitting a plan, other than being governed by the Board’s model.plan: developed pursuantto
subdivision (a). Therefore, because it does not constitute a state mandate, the Commussion finds
that subdmstons (b)(l) and (b)(2) of géGtion 42920 are not mandated Hew programs or hzgher »
levels of sérvice subJ ect to articlé XIIT B, section 6, ‘This' includés the activities of developmg, ’
adopting, and subnntttng to the Board an mtegrated waste management plan

Comply with. the model plan (Pub, Resources Code, § 42920 subd. (b)(3), ang State Agenqw
Model Integrated Waste Management Plan, February 2000): Section 42920, subdivision

(b)(3) states:

Ifa state agency has not, submltted an adopted mtegrated waste management plan or
the model integrated waste management plan with revisions to the board by
January 1, 2001, or if the board has disapproved the plan that was submitted, then-the
model integrated waste management plan,-as revised by the board in consultation with the
agency, shall take effect on that date, or on a later date ag determined by the board, and
shall have the same force and effect a if adopted by the state agency.

The State Agency ‘Model Integ'rated Waste Management Plan (model plan) promulgated by the
Board in February 2000 contains requirements for gathering and submitting information to the
Board. Itis mtended to asstst eommumty eolleges in meetmg their' diversion requu-ements

Prior law did not requu-e commumty eolleges to eomply with a model mtegrated waste..
management plan. Prior law merely requlred cities’’ and counties™ to subnnt integrated waste
management p]ans to-the Board:.

http:// www. ciwmb.ci. gov/Agendas/ agenda asp?RecID 418 &Year= 2002
&Comm=BRD&Month=9 > [as of February 17, 2002]. :

® Department of Finarice v. Commission.on Staté Mandates, supm, 30 Cal. 4th 727 742.

*® In Department of Ftnance y Comnu.s'szan on, .S’tate Mandate.s' supra, 30'Cal. 4% 727, 751, the
court found it unnecessary to resolve whether [the] reasomng in City of Sacramento .. 50 Cal.
3d 51 apphes with regard fo the proper mterpretatlon of the. term “state. mandate" in section 6
of article XTI B”. . beeause claimants did not face ** certain and severe penalttes" such as
“double...taxation” and other “dracoman“ consequences. . .and hence have not been
“mandated,” under article XIII [B],-section 6 to.incur increased costs.” Like the court, staff

- finds nothing in the record of this case regardmg penalties or draconian consequences- for
failure to adopt a plan.

31 public Résources Code section 41000 et seq.
%2 Public Resources Code section 41300 et seq. -
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Thus, the Commission finds that it is a néw program or higher level of service for community

coHeges to comply with the Board’s model plan:~This ificludes completing and submitting to the .
Board the following: (1) state-agéncy or la_r" ¢ State facility information form (pp: 4-5 of the

model plan); (2) state agency list-of facilitieé'(p. 6); (3) stat& agency waste feduction and:

recycling program worksheet, including thésections on‘program activities; promotional

programs, and procurement activities (pp.:8-12); and (4) state. agency integrated waste

management plan questions (pp. 13-14).. L - : L

A SOLI.D WASTE COORDNATOR

§ 42920 subd (c)) Subdlvlslon (c) of sec’oon 42920 reqm:es de51gnat10n of at ]esst one solid
waste reduction and recyelmg eoordmator to “perform the duties 1mposed pursuant to this
chapter [Chapter 18.5, consisting of Pub. Resources Code, §§ 42920~ 42928] using ex1stmg
resources,” to impleiient the-integrated waste managemeiitplan, 4nd to'serve as d liaison to other
state agencies arid coordinators. This i§ the only:§tatitary desciption of the coordinator’ s duties.

Preexisting law authorizes each state agency to appoint a reoyclmg coordinator to assist in
implemiénting séctién 12159 of the Public Cotitract Cods;? Eoncerning plirchasing fecyeled
materials. Howevet, thers'is nothing in the fecord to indicate that’ comiminity colleges are within
the purview of sectioni 12159.- Moreover, the tést claim statute states: “Notvnthstandmg
subdivision (b) of Section 12159 of the Piiblic Contract Cods, at’ least one solid waste reduiction
and reeyelmg ¢oordiriator shall be designated.- by each state’ agency " '

Prior law did not require de81gnat10n of a solld waste reductlon and recyclmg coordmator m
cornmum’cy colleges

Therefore as a new reqmrement the Commlssmn ﬁnds that secuon 42920 subd1v151on (c)
constitutes a new program or higher level of service because it requires des:gnatmg one solid
waste reduction and recycling coordindter per Community college to'perfoith fiew duties ithposed-
by chaptér 18.5 (Pub. Resources Code, §§ 42920 - 42928):-Thése diities inclide: (1)
implementing the commumty college’s integrated waste management plan, and: (2):dctifg 8§ e
liaison to other state agencies (as defined by section 40196.3) and coordinators. The requirement
for these activities to be dope “using existing resources” will be chseussed under issue 3 below.

SOLID WASTE DIVERSION

Divert solid. waste (Pub. Resources Code, §§ 42921 & 42922, subd: (i)): Public Resources
Code sectlon 42921 reqmres each commumty college to dlvert from landﬁll d15posa1 or
Y ' 5§Dy Tar

th:ough source reductmn reeyelmg, and eomposﬁng act1v1t1e ‘_Subdwmon {b) requu'es the
same enfitiss to aebleve at 1éast a° SO-percent diversion by Jauuary 1,2004." (Subsequerit sectlon_s ,
authorize apptéval of time éxtensions or elternauves to the SO-pereent requuement ) “Public

. Resources Code’ Section 42922, subdivision (i) requlres,a oommumty eollege “thdt is granted an
alternative requuement to tlns sectlon shell contmue to xmplement souree reductlon, recychng,

53 public Contract Code section 12159, subdivision (b). | |
5 public Resources Code section 42920, subdivision (c). SRS : - .
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and composting programs, and shall report the status of those programs in the report requu-ed
pursuant to Section 42926.” »

Prior law dxd not specify a sohd waste diversion requn'ement for.co; hititni

5 t 25 percent of all solid.
ormation facilities by. .

Therefore, because it is new, the Connmssmn ﬁnds that dtvcrtm
waste generated by a. commumty college from landfill disposal of
January 1, 2002, through source reduction, recycling, and composting activities, is a new
program or higher leve] of service; The Commission also'finds t :v.ertmg at least 50 percent,
of all solid waste from landfill disposal or transformatlon faclhtles by January 1, 2004 through
source reductlon recycling, and composting, is a new program or thher level of servwe for’
commurity colleges :

Seek alternatwes (Pub Resources Code, §.42927): Subdlvlsmn (a) of ﬂns statute states;

- If a state agency is unable to comply with the requirements of this chapter, the agency
shall notify the board in writing, detailing the reasons for its: mabﬂlty to comply and shall
request an alternative pursuant to Section 42972 or an extension- pursuant to Sectmn
42923 [Emphasw added:]

 This section provides a.sunset date of January 1, 2006. Prior law did not require a community

college to notlfy the Board or to detail feasons for mablhty to comply w1th chapter 18.5. Nordid

..prior law require requesting alternative goals of time extensions.

DOF arigies that thé'timé extension acfivities donot conistitute a state-tnandated Jocal program
because the law allows; but:does not réquire, conmunity college campuses to request time
extensions, and because the section stipulates that the colleges should identify the means for
funding the programs, Regarding the activities related to alternatives to the 50-percent goal,
DOF again argues that.this act1v1ty is authorized but not required by.the test claim Iegislation.

.Claimants argue that ‘activities related to time extensionis to comply with _the 25 percent reduction
are state mandatés by assefting that both the requirement to divert dnd the petformance date are
‘mandatory. If for an unforeseen reason this time limit cannot be achieved, claimants state it
would become mandatory. to obtain an extension 5o as not to violate-the law. -Claimants make the
same- argurnents regardmg alternatives to the-50 percent diversion goal, Clalmants state that
requiring identification of the means of financing: the. program as a condition of obtammg a time
extensjon does not make the: costs of the program non-reunbursable Rather; it is assurance to.
the Board-that the- deersmn program can be complled -with if the extension is granted.

Taken by themselves, sectlon 42922 regardmg alternative diversion goals atid section 42923
regardinf tlme extenmons ‘dohot appear to be mandates because they atithiorize biif do not~
require the comimusnity colleges to ‘requiest alternative goals or fime extensions from the Board.
Section 42927, howsver, requires the commumty college to notify tHe Board in writing; detailing
the reasons for its inability to comply and require the community college to request an alternative
pursuant to section 42922 or an extehsion pursuant to section 42923,

Accordmg to seotlon 42627, the roquu'emont to hotify" the Board and request an altematwe goal
or timé extension is'contingent on'the community college’s inability “to comiply with thé
requirements of this chapter.” This inability could be outside the control of the community
college, & fact recognized in the statute itself. For example, section 42923, subdivision (c)(1),
requires the Board to consider, in deciding whether to grant a time extension to the commitmity -
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college, the following factors: “lack of markets for recycled materials, local efforts to implement
source reduction, recycling, and composting programs, facilities built or planned; waste disposal
patterns, and the type of waste disposed of.by:the agency.” Most of these factors are outside the
college’s control. Similarly, section 42922 ,.subdivision (b) requires the Board to consider the
fo]lowmg when detenmmng whether t0'g "é{n_ alternative (other than 50—percent) dIVBl'S‘lOD
requirement; “waste disposal patterns  types of waste dxsposed by the state ageney or
large state faelllty [whwh] may pr0v1d e’ board wﬂ:h any addmoual mformauon [1t]

Because the mablhty to eomply w1th the test elalm statute s waste diversion goa[s may be
outside the community college’s control, the Commission finds that section 42927 is not within .
the discretion of the community college district. This section also uses the word “shall,” which
is mandatory,” and refers to chapter 18.5 a$ contaifiing “requiteménts.”

Section 42927 requues commumty eolleges unable to comply with the deadhnes or 50 percent
) diversion’ requu‘ements in the test claim leglslatlon to request a time’ extensmn or altematlve
diversion goals.” Thus, the’ authenzed activities of section 42922 afid 42923 are mcorporated into
and made mandatory by section 42927, subdivision (a). Inasmuch as these regiists are required
if the community college is unable to comply with the goals or timelines in the test claim
legislation, the Commission finds that section 42927, (and portions 042922 and 42923 to be
discussed below) is a new program or higher level of service. :

Seek an alternative to the 50-percent requirement (Pub. Resources Code, § 42922, subds.
(2) & (b)): Section 42922 authorizes secking an altemnative diversion requirement:

(a) On'and aﬁer January 1, 2002, upon the request of a staté agency ora large
state faelhty, the board may establish 8 sotirce reductlon reeyelmg, and N
composting requiremient that wonld be an diternative to the SO-percent
requirement-imposed pursuant to subdivision (b) of Section 42921, if the board
holds a:public hearing and makes ... findings based upon substantial evidence in
the record‘” :

made a good faxth effort to eﬁ'ectlvely unplement the souree reductlon recyelmg, and
composting’ rieasures desenbed in 1ts mtegrated waste management plan and has demonstrated
Board. (2) The community college has been unable to meet the -50-percent:diversion
requirement despite implementing the measures in its plan. (3) The alternative source reduction,
recycling, and composting requirement represents the greatest diversion amount that the
community college may reasonably and feasibly achieve.

Subdivision (b) 6f section 42922 states what the Board must consider in granting to a'state
agency an alternative to the 50-percent diversion requirement, such as “circumstances that

" support the request for an alternative requirement, such as waste disposal patterns and the types
of waste disposed” by the eommumty college. As explamed above, although this subdivision

35 Public Resoiirces Code section 15. |

Adopted Statement of Decision

00-TC-07

122




reads as a permissive action “upon request,” it is required pursuant to section 42927 if the
community college is;unable to comply with the 50-percent diversion. requirement.

Subdivision (b) also: authonzes the community college to provide additional information it deems
necessary to the Board'to demonstrate the need for the alternative requirement. Because this -

“additional mformatlo $ discretionary on the part of the conunumty coliege, the Commission
‘Dot state mandated.

Prior law did not authonze‘ or requlre a community coﬂege to requestan alternative waste,
reduction reqmrement.

. Therefore, because it 1§ new, the Con‘umssmn finds that if a community college is unable to
comply with the 50-percent diversion requirement, it is a new program or higher level of service
for it to (1) notify the Board in writing, detailing the reasons for its inability to comply; (2)
request of the Board an alternative to the 50-perceént requirement; (3) participate in-a public
hearing on its alternative requirement; (4) provide the Board with inforination as'to (a) the
community college’s good faith efforts to effectively implement the source reduction, recycling,
and composting measures described in its integrated waste management plan,-and demonstration
of its progress toward meeting the alternative requirement as described in its annual reports to
the Board; (b) the community college s inability to meet the 50-percent diversion requirement
despite nnplementmg the measures in 1ts plan, and (c) the altcmahvc source re.ductlon recyclmg,

may reasonably and feasibly achieve.

The Commission also finds that subdivision (b) of section 42922 is a new program or higher
level of. serv1ce fora comrnumty col]cge to relate'to the Board clrcmnstances that support the
request for an alternative requuemcnt siich as waste disposal pattems and the typcs ‘of waste
disposed by the commumty college.

Seek a time extension first (Pub. Resources Code, § 42922 subd (c¢)): Subdivision {c) of
section 42922 states that if a community college (i.e., state agency or large state faclhty)

..that requests an alternative source reduction, recycling, and composting
requu'emcnt has not previously requested an extension pursuant to section 42923
{a time extension], the state agency or largs state facility shall provide
information to'the board that explains why it has not requésted an extension.

The Comrmission finds that providing this explanation to the Board is not a mandated new
program or higher level of service because it is a result of the community college’s discretion in
first requesting the alternative to the 50-percent requireinent rather than first requesting the time
extension pursuant to section 42923, The local agency’s decision is dxscretmnary, and does not
result in ﬁndmg state mandated costs, >

Seek subsequent alternative requirements (Pub: Resources Code, § 42922 subds. (d) (e) (f)
(2) (h) & (j)): Subdivision (d) of section 42922 authorizes a community college to seek
subsequent alternative requlrements

(d) A state agency or a large state facility that has previously been granted an
alternative source reduction, recycling, and composting requirement may request

% Department of Finance v. Commission on State Mandates, supra, 30 Cal, 4th 727, 742,
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another alternative source reduction, recycling, and composting requirement, A

state agency or a large state facility that requests anothér alternative fequirement . .
shall provide information to the board that demongtrates that the circumnstances -

that. supported the previous alterative source reductlon, recycling, and

composting requirement continue to exist, or shall provide information to the

board that describes changes in those previous circumstances that support another

alternative source reducuon recycling, and compostmg requlrement

The remainder of subdivision (d), and subdivisions (e), (f) (g), and (h) address the subsequent
. alternative requirement and impose conditions if the subsequent reqmrement is approved.
- Subdivision (j) states the section will sunset on J anuary 1, 2006,

The Commission ﬁnds that seeking a subsequent alternative requirement (Pub. Resources Code,

§ 42922, subds. (d) (&) (£)(g).(h) & (j)) is not a mandated new program or hlgher level of service
subject to article XTI B, section 6.

Section 42927, subdivision (a) states that requesting only one alteriiative requiremernt-is a new
requirement. It state§ that the community college unable to comply with the chapter 18.5
requirements “shall requést an alternative pursuant to Sectlon 42922 ot an extension pursuant to
Section 42923.” {Empliasis added.] :

Because this pr0v131on uses the smgular article “an,” and smgular nouns “alternative” and

“extension,” it requires secking only one alternative requirement for commumty colleges unable
to comply with the requirements.

Claimants dlsagree Clannants state that sections 42922, 42921 and 42923 make it clear that the
“legislature foresaw the need to make .. adJustments to fit the needs of each new program and
changing times. The intent ...was to prov1de ﬂexxblhty to encourage d15tncts to request
extensnons of time or alternatwes to acmevmg the desired goal of reducmg sohd waste. .

the 25% requuement of Section 42923 oF the 50% requirement of Section 42924 (i.e., “...unable
" to comply with the requirements of this chapter”), the agency shall request either an altematlve
or an extension. [Emphas1s in original. ] This “either” — “or” interpretation is more in
consonance with the provisions for multiple requests in both section 42921 and in section

42923.” Claimants state that the Legislature did not intend for districts to be able only to request
either a t:me extension or an alternative requirement.

The Commission agrees with the cle_xmzmts interpretation rega:ding legislative_-jntent. .However,
a reimbursable state mandate does not arise' merely because a local entity finds itself bearing an
“additional cost” imposed by state law.”’ There mustbe a compulsion to expend revenue. 3
Section 42922 only requires a request for an alternative or a time extension for districts unable to ,
comply with the requirements of chapter 18.5. (Pub. Resources Code, §§ 42920-42928) There

is no compulsion to request both. Therefore, the'Commission finds that sectlon 42922 requires

5 County of Los Angeles v. State of California, supra, 43 Cal. 3d 46, 55-517.

8 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal. App. 4th 11'76
1189 citing City of Merced v. State of California (1984) 153 Cal. App.3d 777, 780, 783, and
Department of Finance v. Commission on State Mandates, supra, 30 Cal, 4th 727. _ .
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seeking only one alternative requirement for community colleges unable to comply with the
requirements, Seeking a subsequent alternative requirement is at the d1scret10n of the
community college, which does not result-in finding state mandated costs.”

Seek a time extension (Pub. Resouirces Code, § 42923): Section 42923, subdivision (a),
authorizes.the Board to grant one ot more single or multlyear time extensions from the
January 1, 2002 requirement to divert at least 25 percent of generated solid waste (the
requirement in section 42921, subdivision (a)) if specified condmons are met.

As explained above, although section 42923 is not requirement in itself, it becomes one via
section 42927, subdivision (a}), which requires a community college to request a time extension if
it is unable to comply with the statutory time or 50-percent diversion requirements.

Subdivision (a)(4) requires the Board to a,dopt\wntten fmdmgs, based on substantial evidence in
the record, thatthe community college is making a good faith effort to implement the source
reduction, recycling, and composting programs identified in its integrated waste management
plan; and the community college submits a plan of correction, as discussed below.

Subdivision (c) (1) requires the Board, when granting an extensmn, to consider information
provided by the community college that describes the relevant circumstances that gonfributed to
the request-for extension, such as lack of markets for recycled materials, local efforts to
implement source reduction, recycling and composting programs, facilities built or planned,
waste disposal patterns, and the type of waste disposed of by the community college.

Subdivigion (¢)(2) authorizes the community college to provide the Board with any‘additional
. information it deems necessary to demonstrate to the Board the need for'an exteision. Because
this additional information is discretionary, the Commission finds it is not state mandated.

Subdivisions (b) and (d) impose requirements on the-Board. Subdivision (e) states.that the
section sunsets on January 1, 2006, The Commission finds that subdivisions:(b), (d) and () do
not impose a new program or higher level of service on community colleges.

Prior law did not require a community eollege to seek an extension of a deadline if it was-unable
to comply with waste diversion requirements.

Therefore, because it is new, the Comniission finds that if a community college is unable to
comply with the January 1,-2002 deadline to divert 25 percent of its-solid waste, it-is anew

" program or higher level of service to: (1) notify the Board.in writing; detailing the reasons for its
inability to comply; (2) request of the Board an alternative to the January 1, 2002 deadline; (3)
provide evidence to the Board that it is making a good faith effort.to-implement the source
reduction, recycling, and composting programs identified in its integrated waste management
plan; (4) provide information to. the Board that describes the relevant circumstances that
contributed to the request for extension, such as lack of markets for recycled matenals local
efforts to implement source reduction, recycling and composting programs, facilities built or
planned, waste disposal patterns, and the type of waste disposed of by the community college. -

One of the conditions a community college must meet in order to be granted a time éxtension is
in subdivision (a)(4)(B) of section 42923, which reads:

* Ibid.
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(B) The state agency or the large state facility submits a plan of correction that
demonstrates that the state agency or the large state facility will meet the i@+
requirements of Section 42921 [the 25 and 50 percent diversion requiréments).:
before thc time extension expires, includes the source reductxon recyclmg, or,

.....

prior to the expiration of the tnne cxtensmn when the reqmrements of Secnon
42921 will be met, cx15tmg programs. that it wzll modxfy any new programs that
will be implemented to meet those requirements, and the means by wh.lch these
programs w1ll be ﬁ.mded ‘

comply with the stamtory requu'ements and the time extension is 2 new program or ]:ugher level
of service. Therefore, the Commission finds that-déveloping, adoptmg and submitting to the
Board this plan of corréction, with the conteénts specified above, is also a new program or higher
level of setvice for commiunity ¢olleges unable to comply thh the Statutory requuements

Section 42927: A close readmg of section 42927 subdivision (a), reveals that commumty
colleges unable to comply with the statiites must réquest-an alternative to the 50-percent
requiremenit or tequesta time extension. Thetefore, the Comihission finds that it a new
program or higher level of service for a commiinity college to either comply_wﬂh the 50-percent
diversion requirement, of request-an altérnative requirément;or request a tifrie-extension, with

all the details included in thé féquest as specified above. Because the statute requires only one
request for a community college unable to comply, the Commission finds that requesting both a .-
time extension and an alternative goal would be discretiopary. ... :

- REPORTS TO THE BOARD

Report to the Board (Pub: Resourées Code, §§ 42926, subd. (a) & 42922, subd (1)) Section
42926, subdivision (a); requlres c0mmumty colleges to:

. submit a report to the board summamzmg its progress in reducin g solid waste
as requu‘ed by Section 42921; The annual report-shall be dug on or before
Apnl 1, 2002, and on or before April 1 in each subsequent year. The mformauon
in this report shall encompass the previous calendar year.

Subdivision (b) specifies the report’s minimum content; Subdivision (&) requires the Board to

use the annual- report, arid any other information, indetermining whether the agency’s mtegrated .
waste managenient plan needs to be revised. This'section does not contain a sunset provision, as

do the other sections. “Because subdivision'(¢) does not impo6se 4 réquirement on a community

college, the Cormmssmn finds it i not subject to article X1 B, sectmn 6.

.Prior law did not requlre co:nmumty colleges to file an annual report summarizing their progress
in reducing solid waste.

Therefore, because it is a new requirement, the Commission finds that section 42926,
subdivisions (a) and (b), is a new program or higher level of service for a community college to
submit annually, ‘by April 1, 2002, and by April.1 each subsequent year, a report to the Board
summarizing its progress in reducing solid waste. The information in the report is to encompass
the previous calendar year and shall contain, at a minimum, the following as outlined in section
42926, subdivision (b): (1) calculations of annual disposal reduction; (2) information on the

.Adopted Statement of Decision
00-TC-07
126




- changes in waste generated or disposed of due to increases or; .decreases in employees, -
economics, or other factors;-(3) a summary of progress implementing.the integrated waste
management plan; (4) the extent to which the community colle; tends to use programs or
facilities established by the local agency for handling, diversi lisposal of solid waste, (If
the college does not intend to use those established programs ties, it must identify
sufficient disposal capacity for solid waste that is not source reduced, recycled or composted.)
(5) For a community college that-has been granted a time extét _by the Board, the report shall
inclnde a summary of.progress made in meeting the integrated waste management plan
implementation schedule pursuant to section 42921, subdivision (b) and complying with the
college’s plan of correction, before the expiration of the time extension. (6) For a community
college that lias been’ granted an alternative source reductior, recyohng, and’ eornpostmg )
requ1rement by the Board pursuant to section 42922, the report shall include a summary of
progress made towards meetmg the altérnative requirement as well 4s an explanation of currerit
c1rcumstanees that support the contmuat]on of the alternative requlrement

Subdivision (i) of section 42922 states that a community college that is granted an alternative
requirement “shall continue to implement source reduction, recycling, and compostlng programs,
and shall report the status of those programs in the report fequifed pursuant 'to Section 42926.”
This provrslon merely reaffirms the requirements of seetlon 42921 and the more specific .
requirements in sectlon 42926.

Submit recycled material reports (Pub. Contract Code, § 12167.1): This section requlres that
“[[Information on the quantities of recyclable materials collected for recycling shall be provided
to the board on an annual basis according to a schedule determmed by the board and
participating agencies.”

DOF and the Board drspute that this provlsmn applies to community eol]eges The Commission
finds that it does apply to community colleges because Public Resources Code section 42926,
discussed above, requirés the annual reports, “[i]n addition to the mformanon
provided...pursuant to Section 12167.1 of the Public Contract Code...” This reference to the
Public Contract Code indicates legislative intent that the annual reports required by both section
42926 of the Public Resources Code and section 12167.1 of the Public Contract Code be-
complied with and submitted to the Board by “state agencies,” including community colleges.

Prior law did not require. community colleges to annually report to the Board on quantities of
recyclable materials collected for recycling. Therefore, the Commission finds that it is a new
program or higher level of service for community colleges to annually report to the Board on
quantities of recyclable materials collected for recycling. '

In summary, the Commission finds that the following activities® are new programs or higher
levels of service on community colleges within the meaning of article XIII B, section 6.

T

% Claimants also seeks reimbursement for developing, implementing and maintaining an
accounting system to enter and track source reduction, recycling and composting activities, and
the costs and proceeds from selling recyclables, and other accountmg systems that will allow
making annual reports and determining savings, if any, from soufce reduction, reeyclmg and .
composting activities. Claimants contend that the reporting requlrements in the test claim
legislation, and the justifications required to obtam alternative goals impase substantial
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Comply with the model integrated-waste management plan (Pub. Resources Code,

§ 42920, subd. (b)(3) & State Agency Model Integrited Waste Managemént Plan
(February 2000)):"A commiunity‘collége must comply with the Board’s model integrated
waste management plan, which inéludés the activity of consulting with the Board to revise
the model plati, as well as completing and submittifig to the Board the following: (1) state
agency or large state facility infoftnationi form; (2) state agency list of facilities; (3) state
agency waste reduction and recyclmg program worksheet, inchuding the sections oh'program
activities, promotional prograins; and: procurement activitiés; and (4) state agency mtegrated
waste management ‘plan questlons s :

Designate a solid waste reductlon and recycling coordmator (Pub Resources Code,

§ 42920, subd. (0)): A commnmty ‘college must demgnate one solid waste reduction and
recycling coordinator to. perform new duties imposed by chapter 18.5 (Pub. Resources Code,
§§ 42920 — 42928), mcludmg implementing the community college 8 mtegrated waste
management plan, and acting as a halson to other state agencies (as defined by section
40196. 3) and coordmators

Divert sohd waste (Pub Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all solid waste generated by a community college
from landfill dlsposal or transformation facilities by January 1, 2002, through source
reduction, recycling, and composting activities, and divert at least 50 percent of all solid
waste from landfill- disposal or transformation’ fac111t1es by Jammary 1, 2004 through sovrce
reduction, recyclmg, -and composttng

A community college unable to comply w1th tlns diversion requirement may instead seek
either an alternatwe requn‘ement or tlme extension (but not both) as specnﬁed below

o Seek an alternatwe requirement, (Pub Resources Code, §§ 4292'7 & 42922,
‘subds, (a) & ) A community college that is unable to comply with the 50-
percent diversion requirement must:.(1) notify the Board in writing, detallmg the
reasons for its inability to comply; (2) request of the Board an alternative to the
50-percent requu'ement (3) participate in a public hearing on its alternative
requirement; (4) provide the Board with information as to (a) the commumty
college’s good faith efforts to effectxvely mplement the source reduction,

recycling, and composting ineasures described in its integrated waste management

plan, aid demonstration of its progress toward teéting the alternative
requireinent as described in its annual réports to the Board; (b) the colnmunity
college’s inability to meet the 50-percent divérsion reqilirement despite
implementing the measures in its plan; (c) the alternative source reduction,
recycling, and composting requirement represents the greatest diversion amount

that the community college may reasonably and feasibly achieve, and (d) relate to

the Board circumstances that support the request for an alternative requiremnent,

reporting requirements not contemplated by the district’s current accounting gystems.
However, these activities are not included in the test claim legislation and would therefore be

more appropnately analyzed_ in the parameters and guidelines phase.
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such as waste dlsposal patterns and the types of waste dlspose.d by the commumty
college _

o Seeka tu:ne extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) &

(c)) A commumty college that is unable to comply with the January 1, 2002
to divert 25 percent, of its solid waste, must do the following pursuant to
2923 subdmsmns (a) and (c) (1) notify the Board in Wntmg, detallmg

programs identified in ifs integrated waste management plai; and (4) prov1de
information to the Board that describes the relévant circumstanceés that
contributed to the request for extension, such as lack of markets for recycled .
materials, local efforts to implement source reduction, recycling and composting
programs, facilities built or planned, waste disposal patterns, and the type of

* . waste disposed of by the community college. (5) The community college must
also submit a plan of correction that demonstrates that it will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements]
before the time exterision expires, including the souirce: reduction, recychng, or
composting steps the cotimunity college will mplemcnt a daté prior to the
expiration of the time extension when the requirements of Section 42921 will be
met, the existing-programs that it will modify, any new programs that will be
implemented to meet those reqmremems and the means by which these programs
will be funded. :

Report to the Board (Pub. Resources Code, §§ 42926, subd. (a) & 42922, subd. (i)): A

community college must annually subrnit, by April 1, 2002 and by April 1 each subsequent

© year, a report'to the Board summarizing its progress in reducing solid waste. The -

information in the teport is to encompass the previous calendar year and shall contain, at &
minimum, the following as outlined in section 42926, subdivision (b): (1) calculations of
annual disposal reduction; (2) information on the changes in waste generated or disposed of
due to increases or decreases in employees, economics, or other factors; (3) a summary of
progress implementing the integrated waste management plan; (4) the extent to which the
community college intends to use programs or facilities established by the local agency for
handling, diversion, and disposal of solid waste. (If the college does not intend to use those..
established programs or facilities, it must identify sufficient disposal capacity for solid waste
that is not source reduced, recycled or composted ) (5) For a community college that has
been granted a time extension by the Board, it shall include a summary of progress made in
meeting the integrated waste management plan implementation schedule pursuant to section
42921, subdivision (b), and complying with the college's plan of correction, before the
expiration of the time extension. (6) For a community college that has been granted an
alternative source reduction, recycling, and composting requirement by the Board pursuant to
section 42922, it shall include a shimmary of progress made towards meeting the alternative
requirement as well as an explanation of current circumstances that support the continuation
of the alternative requirement, :

Adopied Statement of Decision
' 00-1C-07
129 :




* Submit recycled material reports (Pub. Contract Code, § 12167.1): A community

college must annually report to the Board on quantities of recyclable materials collected for .
recycling. - . .

_Issue 3: Does the test claim legislation impose “costs maridated by the state” within
~ the meaning of Government Code sections 17514 and 175567

' .__:-In order for the actwmes hsted gbove to impose a rmmbursable state mandated pro gmm under

—article XTI B, section 6 of the California Constitution, two criteria must apply. First, the
activities must impose increased costs mandated by the state,%' . Seoond, no statutory exceptions
as listed in Government Code section 17556 can apply. Government Code section 17514 defines
“costs mandated by the state” as follows:

..any increased costs which a local agency or school dxstrlct is requu'ed to incur
after July 1, 1980, as a result of any statute enacted on or after-January 1, 1975, or
any executive order implementing any statute enacted on or after January I, 1975,
which mandates a new program or higher level of service of an éxisting program
within the meaning of Section 6 of Article XTIT B-of the California Constitution.

In the test claam the clalmants stated that they ‘would i mcur costs 1n excess of $10001 per annum,®
which is the standard under Govemment Code section 17564, subd1v1smn (a).

In this test claJm-, section 42920, subdivision (c)’s use of “existing resources” language raises the
issue of “costs mandated by the state” as defined in Government Code-section 17514. Moreover,
DOF and the Board raise two Government Code section 17556 issues that could also preclude a
finding of “costs mandated by the state.” They argue that the claimants have offsetting revenues
resulting from the program as wcll as fee authorlty to pay for the program.

Exxsting resources Subdlwsxon (c) of section 42920 requu'es damgnatlon of at least one solid
waste reduction and recycling coordinator to-“perform the duties imposed pursuant to this
chapter using existing resources,” (émphasis added) to implement the integrated waste

. management-plan, and to serve as a liaison to other state agencies-and coordinators. Given this
statutory preference for using “existing resources,” the issue is whether the activities of the solid
waste reduction and recycling coordinator result in mcreased costs mandated by the state as
defined by Govermment-Code section 17514, G

Article XTI B, section 6 of the Califommia Constitution requires the staté to prcmde a subvention
of funds'to relmburse local govemments whenever the Legislature or & state agency mandates a
new program or higher level of service that results in increased costs for the local govemments
Government Code section 17514 was enacted to implement this constitutional provision. The
ptinciple of relmburscment was “énshrined in the Constitution to provide local entities with the

St Department 'of Finance v. Com}rzission on State Mandates, 1supra, 30 Cal, 4th 727, 740;
Government Code section 17514.

6 Declaration of Phyllis Ayers, Santa Monica Community College District and declaration of
Tom Finn, Lake Tahoe Community College District. : .
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assurance thatstate mandates would not place additional burdens on their increasingly lm-uted
revenue resources.”®

. Here, the Legislanne gttempts to limit claimants’ reimbursement by inserting language in section
42920 reqmnng the community college’s solid waste coordinator to perform the duties within
existing resources ‘However the duties of the position, such as unplemeutmg the integrated

1enit plan and serving as liaison to other state agencies and coordinators, are new
activities, Th ¢'is nothing in the record to.suggest that the Legislature repealed other programs
or appropriated:money for these new activities, other than the Public Contract Code provisions -
discussed below. Therefore, based onthe evidence in the record, the Commission finds‘that the
solid waste reduction coordinator’s new activities impose costs mandated by the state on
community colleges within the meaning of article XIII B, section 6 and Government Code

section 17514.

Offsettmg- revenues (Pub, Resources Code, § 42925 & Pub. Contract Code, §§ 12167 &
12167.1): Claimants pled Public Resources Code section 42925, of which subdivision (a) states:

(a) Any cost savings realized as a result of the state agency integrated waste
management plan shall, to the extent feasible, be redirected to the agency’s integrated
waste management plan to fund plan implementation and administration costs, in
accordance with Section 12167 and 12167.1 of the Pubhc Contract Code. [Emphasis

-added.] - _

This section requires cast savmgs be spent o1 the community college’s “plan mplementatlon
and administrative costs,” meatning the source reductlon recycling, and composting activities in
the plan, in addition to admmlstrauve costs, which: could include the suhd waste reduction and
recycling coordmator discussed above. :

- Although these provnsmns raise the issie of cost savings in the test claim legislation, they do not
preclude a reimbursable mandate. Accordmg to Goverfiment Code section 17556, subdivision
(e), the’ Comxmssmn shall not ﬁnd eosts mardated by the state if: '

(e) The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state

8 County of Sonoma v. Commzsszan on State Mandates (2000) 84 Cal, App. 4th 1264, 1282,
Two cases have held legislative declarations similar to that in section 42920, subdwmmn (c)
unenforceable. In Carmel Valley Fire Protection DistrictV. State of California, supra, 190
Cal.App.3d 521, the court held that “Leglslatlve disclaimers, findings and budget control
language are no defense to reimbursement.” The Carmel Valley court called such language

“self serving” and “transparent attempts to do indirectly that which cannot lawfully be.done,
directly.” (/d. at p. 541). Similarly, in Long Beach Unified School District v. State of California
(supra, 225 Cal.App.3d.155) the Legmlature deleted requested funding from an appropriations
bill and enacted = finding that the exgcutive order did not impose a state mandated local
program. The court held that “unsupported legislative disclaimers are msufﬁment to defeat
reimbursemerit. ...[The district,] pursua.nt to Section 6, has & constxtutlonal nght to.
reimbursement of its costs in providing an increased servicé mandated by the state. The
Legislature cannot limit a constitutional right.” (/d. at p. 184),
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.mandate in an amount sufficient to fund the cost of the state mandate. [Empbhasis
added.]

Public Contract Code sections 12167 and 12167.1 (Stats. 1992, ch. 1116) require revenue
received from a recycling plan to be deposited in the Integrated Waste Management Account in
the Board. This recycling plan does not apply to community colleges. Rather, the Public
Contract Code Provisions only apply to the extent that funds are to be “redirected in accordance”
with them. After July 1, 1994 the test claim Jegislation authorizes the Board to spend the
Tevenue upon appropnauon by the Legislature to offset recycling program costs. Annual
revenue under $2,000 is continuously appropriated® for expenditure by state agencies and
institutions, whereas annual revenue over $2,000 is available for expenditures upon
appropriation by the Legislature.

DOF asserts that sections 12167 and 12167.1 of the Public Contract Code state that any revenue
exceeding $2,000 annually shall be available to state agencies to offset recycling program costs.
DOF argues that these provisions do not apply to community colleges, which therefore should be
able to keep all recycling program revenues.

The Board argues that section 42925 shows intent by the Legislature that cost savings be
redirected to the agency or college to fund implementation and administration costs. The Board
also states that the Public Contract Code provisions pled by claimants probably do not apply to
community colleges, but even if they do, pursuant te Public Resources Code section 42925, cost
. savings and revenue generation that result from the program are to be directed back to the
community college for funding implementation and administrative costs.

Claimants respond to DOF and the Board, stating that potential revenues do not preclude the
existence of a reimbursable mandate. Claimants, referring to Government Code section 17556,
subdivision (g), assert that as a matter of law, the test claim statutes do not include “offsetting
savings” which result in no net costs. Claimants admit that the test claim statutes include
“additional revenue that specifically was intended to fund the costs of the mandate”® in the form
of revenue from selling recyclable materials, but argue there is no competent evidence before the
Commission as to the amount of the expected revenue, except that revenue is limited to $2,000 -
by the test claim legislation unless more revenue is appropriated by the Legislature. Claimants

% An appropriation is “an authorization from a specific fund to a specific agency or program to
. make expenditures/incur obligations for a specified purpose and period of time.

...Appropriations are made by the Legislature in the annual budget Act and in other

legislation.” (Governor’s 2003-04 Budget, Glossary of Budget Terms, Appendix p. 2)

5 A continuous appropriation is “an amount, specific or estimated, available each year under a
permanent constitutional or stafutory expenditure authorization that exists from year to year
without further legislative action. The amount available may be a specific, recurring sum each
year; all or a specified portion of the proceeds of specified revenues that have been dedicated
permanently to a certain purpose; or whatever amount is required for the purpose as
determined by formula—such as school apportionments.” (Governor’s 2003-04 Budget,
Glossary of Budget Terms, Appendix p. 3)

% Government Code section 17556, subdivision (€).
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state that the mandated duties are certain, but the costs of those duties and amount of revenues
are unknown. Claimants further state that the costs of 1mplementation will vary among districts

. and campuses, so it cannot be determined whether the revenue is sufficient. According to -
claimants, any revenues would be considered offsets to reimbursement, but would not prec]ude
the existence of a mandate,

Further, claimants state that Public Resources Code section 42925 does not refer to savings of the
state agency, but to costs savings realized as a result of the state agency’s plan, including savings
of community college campuses realized from the plan submitted by their respective districts.
The savings are to be redirected to the agency’s integrated waste management plan to fund plan
implementation and costs in accordance with sections 12167 and 12167.1 of the Public Contract
Code. Section 12167, claimants argue, refers to revenues (not cost savings) which must be
deposited in an account controlled by the Board and, after July 1, 1994, may be spent upon
appropriation by the Legislature to offset recycling program costs (not program costs). Section
12167.1, claimants argue, is a limited exception to section 12167, which continnously
appropriates revenues not exceeding $2,000 for expenditure by state agencies to offset recycling
program costs. Revenues over $2,000 are still subject to appropriation by the Legislature.
Claimants restate the portion of the test claim that recognized the revenue sources and their
limitations, noting that the Chancellor’s Office’s comments stated that the offsetting revenue was
“unlikely to offset much of the costs.”

The Commission finds that section 42925 and the Public Contract Code provisions do not
preclude a finding of costs mandated by the state. Section 42925 states that redirection of cost
savings shall be “in accordance with Sections 12167 and 12167.1 of the Public Contract Code.”
The plain language of section 42925 incorporates Public Contract Code sections 12167 and

. 12167.1, making them apphcable to commumty colleges to the extent the statutes guide the
“redirection” of funds.®’

Pursuant {o section 12167, revenue is to be deposited into the Integrated Waste Management
Account.in the Integrated Waste Management Fund and may be spent by the Board, only on
appropriation by the Legislature, to offset recycling program costs. Pursuant to section 12167.1,
revenue from selling recyclable materials that does not exceed $2,000 annually is continuously
appropriated to community colleges to offset recycling program costs. Revenue that exceeds
$2,000 annually is available for expenditure when appropriated by the chislature

As mentioned above, according to Government Code section 17556, subdlwsmn (e), the
Commission shall not find costs mandated by the state if:

The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the
costs of the state mandate in an amount sufficient to fund the cost of the state
mandate.” [Emphasis added.]

% So for example, the recycling plan mentioned in section 12167 does not apply to community
0 colleges because it does not impact the redirection of funds.
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In the recent case Department of Finance v. Commission on State Mandates;®the court found
that costs incurred in complying with the test claim legislation did not entitle claimants to obtain
reimbursement because the state already provided funds that may be used to-cover the necessary

. expenses. However; the holding was lirited to “the circumstances here: presented * and the
court found that the costs of the requirements at issue appeared “rather modest:”::Moreover, the
court left open the possibility that:

.. with regard to some programs, the increased compliance costs meosed by
the state might become so great-- or funded program grants might bécome so
diminished ---that funded program benefits would not cover compliance costs, or
that expenditure of granted program funds on administrative costs might violate a
spending limitation .... In those circumstances, a compulsory program participant
likely would be able to establish the existence of a- rermbursahle mandate ...."%

There is nothmg in the record to indicate that the re‘venue resultmg from the test claun legrslatron
(e.g., avoiding drsposal costs and sellmg recyclable matenals), of arhounts approPnated to
community colleges for the program in 1999-2000 through 2003- 2004 would result in “no net
costs” to community eolleges, or would be “sufficient to fund the cost of the . . mandate,”
Indeed, the fact that only $2, 000 is continuously appropnated to commumty col]eges suggests
that the revenue is not sufficient, since both cldimants have asserted more than $2 000.i11 costs’
for this program. In years that the Legislature chooses to appropriate more than the $2,000 (Pub.

Contract Code, §12167.1), the appropriation would more fuily offset the costs of the program,
but there is no requirement for the Legislature to do so.

Therefore, the Comrrussron finds that the revenues cited i m Public Resources seetlon 42925 and
Public Contract Code sections 12167 and 12167.1 do not preclude the exrstenee ofa

reimbursablé staté mardated program. Any revenues would be identified as offsets in thié
parameters and guldelmes phase

applies, whreh states the Comrmssron shall not ﬁnd costs rmandated by the state 1f the “I6cal
agency or school dlSlIlCt has the authority to levy s service charges, fees, or assessments sufﬁcrent
to pay for the ma.ndated progtani or incredsed level of service.” The Board and DOF argue that
community colleges have fee authorrty, pursuant 16 Educahon Code section 70902 sufficient to
pay for the new program ‘or ‘highér leve! of service. The Board cités a legal opinion from the
Community Colleges Chancellor’s Office regardmg optional student fees or charges, and argues
that a fee for recycling or waste reduction services would be permissible:;’® The Board observes
that such a fee would be nominal, if necessary at all, given the ability of recyclmg programs to
recover costs through sale of recyclable materials, disposal cost avoidance and reuse of materials.

o8 Department of Finance-v. Commission on State Mandates, supra, 30 Cal 4th 727, 747,
 Id. at pages 747-748,

® California Community Colleges Chancellor’s Office, Legal Opinion M 00-41,

December 19, 2000, page 1. This opinion was submitted with the Board’s comments. The
Chancellor’s Office relies on Education Code section 70902, subchvrsmn (2), (quoted below)
for the existence of permissive or optional fee authority. i
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Claimants respond that, based on the legal opinion of the.Chancellor’ 5 Oﬁ'ice, students may not
be charged for services the district is requlred to provide by state law.”! Students may only be
required to pay a fee if a statute either requires it or authorizes a district to reqmre it."" Claimants
believe the Board's reliance on Education Code section 70902, subdivision (2) is misplaced
because the'section is “permissive” only to the extcnt ¢ governing board “may initiate and

CAITY On any program, activity, or may otherwise act ifi any manner” but limited by the phrase
“that is niot in conflict with or inconsistent with, or pri ftpd by, any law and that is not in
conflict with the purposes for which community college.dismets are established.”” Claimants
argue that charging students for an integrated waste management plan and all that it entails is
directly in conflict with the purposes for which community college districts are established.
Claimants also assert that calling the fees “optional” is unrealistic because they could become
substantial and students would not likely “voluntarily” accept the additional levy.

In its February 2004 comments, the Board reiterated its fee authority argument; calling
claimant’s assertion that the fee is in conflict with the purposes of community colleges
“groundless.” According to the Board, the fee “to cover operational costs for appropriately
managing solid waste does notin any way conflict with the purposes.for which the districts are
established.” The Board also responded to claimant’s assertion that students would not opt to
pay for the program. Citing Connell v. Superior Court (1997) 59 Cal. App. 4th 382, the Board
argues there is no reimbursement where a local agency has authority to levy fees sufficient to
cover the costs of the state-mandated program. The issue is a question of law, and ev1dence as to
the practicality or feasibility of collecting the fee “was frrelevant and injected improper factual
questions into the inquiry.” (/4. atp. 401.)

In their February 2004 comments, claimants distmgmsh this case from Connell by remarking that
in Connell, the water districts had statutory fee authority. (Jd. at p. 398.) In this claim, however,
claimants point out there is no statute that authorizes levying service charges, fees, or
assessments against students sufficient fo pay for the mteg;rated waste management program,

The Commission finds, as a matter of law,”* that community colleges do not have fee authority to
pay for the waste reduction and recycling activities in the test claim legislation. :

The permissive fee authority statute upon which the Board relies reads as follows:

The governing board of each community college district shall establish, maintain,
operate, and govern one or more community colieges in accordance, with the law. In so
- doing, the govemmg board may initiate and carry on any program, activity, or may
othérwise act in any manner that is not in conflict with the purposes for which
community college districts are established.”

7 Id. at page 15.
? Education Code section 70902, subdivision.(b) (9).
™ Education Code section 70902, subdivision (a).

™ As correctly pointed out by the Board, fee authority is a matter of law. Connell v. Superior
Court (1997) 59 Cal. App. 4th 382, 401,

* Education Code, section 70902, subdivision (a).
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More specific is the section’s prc"ﬁiﬁi'oh that states a community college govenﬁrig boarﬂ shall
“Establish student fees as it is regilired to establish by law, and, in its discretion, fees as it is
authorized to establish by law.” *(Ed.: Code § 70902, subd. (b)(9)) '

The Commission bases its ﬁndmg of 1 no fee authonty on the following. First, the test clan-n
statutes do not prov:de fee authonty for community colleges, nor for other “state agencies.”
Second, there is no other law that requu'es or authorizes community col]eges to assess a waste
management or recycling fee, so ‘it cannot be mandatory or required.’®

As to the optionsal fee, which a student could decide not to pay, the Board cites the Chanéellor’s -
Office’s legal opinion, which states

On the other hand, if thie fee is for materials, services, or privilégés which will
assist & student, but are not otherwise requiréd for registration, enrollment, entry
into class, or completion of the required classroom objectives of a course, the fee
can be classified as optional in nature, Under the authority of the permissive
code, [Ed. Code, § 70902, subd. (a)] & district may charge a fee which is optional
in nature, provided that the fee is not in conflict or inconsistent with existing law,

and is not mcons1stent with the purposes for which community college dxstncts '
are-established.””

The Commission does fot rely on the Chancellor’s Ofﬁce legal ¢ opmlon for its
determinatiori regardmg fee authonty _Although the Commission recognizes the
Chancellor’s Office expéitise in community college fees, the opinion is an interpretive
one. As such, it is entitied to less deference than a quasi-legislative rule (such as a duly
adopted regulation, for example).”™

There i nothing iri the record or leglslatlve hlStOl'y that establishies the authonty for community
colleges to charge a mandatory or permissive fee to pay for the program in the test claim
legislation. Had the Legislatiire intended community colleges to have fes auﬂnonty, the
leg-;slamre would have provided it for them as it has for cities and counties waste management
activities.”” Moreover, as stated above, Education Code section 70902, subdivision {(b)(9) states
that community colleges shall “[e]stablish student fees as it is required to establish by law, and,
in its discretion, fees as it is authorized to establish by law.” This provision controls with respect
to fees because 1t is more specific than section 70902, subdivisioni (a).

A speclﬁc statutory prowsmn relating toa partlcular subject, rather than a general
statutory provision, will govern in respect to that subject, although the latter, standing

7 Similar to Education Code section 70902, subdivision (b)(9), California Code of
Regulations, title 5, section 51012, states that a community college district may only establish
such mandatory student fees as it is expressly authorized to establish by law.

7 California Community Colleges Chancellor’s Office, Legal Opinion M 0041, -
December 19, 2000, page 1.

™ Yamaha Corp. of America v. State Bd. of Equalization (1998) 19 Cal.4th 1, 9-13.
™ public Resources Code section 41900 et seq. ‘
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alone, would be broad enough to include the sub_]ect to which the more particular
provision relates.®

Applying this riile, the specific fee statute of subdivision (b) prevails over any general, implied
authority in subdivision (a) upon which the Board relies. For fee authority for this program to
exist, therefore, it would need to be authorized or established by law pursuant to subdivision (b).
Therefore .ﬂ:'lB Commission finds that community colleges do not have fee authority to preciude a
finding of “costs mandated by the state.”

Student center fee: The Board’s February 2004 comments also mention Education Code section
76375 regarding an annual building and operating fee, subject to student body election, for a
student body center. The Board states that a portion of this fee could and should include some
provision for waste management, recyclmg and diversion programs.

Education Code section 76375 reads in pertment part as follows:

76375. (a) The board of trustees of a community college district may establish an
annua} building and operating fee for the purpose of financing, constructing, enlarging,
remodeling, refurbishing, and operating a student body center, which fee shall be
reqmrcd of all students attending a community college where the student body center
is to be located. The fee shall be imposed by the board of trustees, at its option, only after
a favorable vote of two-thirds of the students voting in an election held for that purpose at
a community college, in the manner prescribed by the Chancellor of the California
Community Colleges, and open to all regular students enrolled in credit classes at the
community college. The election shall occur on a regularly scheduled schoolday and at
least 20 percent of the students enrolled in credit classes as of October 1 of the school
year during which the election is held must cast a ballot for the election to be declared
valid. The annual building and operating fee shall not exceed one dollar ($1) per credit
hour up to a maximum of ten dollars ($10) per student per fiscal year. The fee
requirement shall not apply to students enrolled in the noncredit courses ... [nor] ... toa
student who is a recipient of the benefits under the Aid to Families with Dependent
Children program, the Supplemental Security Income/State Supplementary Program, or
the Genera] Assistance program. The fee authorized by this section shall be supplemental
to all other fees charged to community college students. [{]...[]] "

(d) The student government of a community college with an annual building and
operating fee pursuant to this section shall determine the appropriate uses of the fee
income and the student body center facility itself.

As a matter of law, this fee provision would not meet the “sufficiency™ test of Government Code
section 17556, subdivision (d). Because the fee is subject to a student election of two-thirds of
voting students, it 1s uncertain whether it could be adopted. Second, even if it were adopted, its
use is determined by the student government and is therefore outside the community college
administration’s control. The student government is not required to use any part of the fee for
waste reduction or recycling. Moreover, the fee is capped at “one dollar (§1) per credit hourup
to a maximum of ten dollars ($10) per student per fiscal year.” There is nothing in the record
regarding the sufficiency of this fee amount to fund the waste reduction and recycling program.

% Praiser v. Biggs Unified Schoo!l Dist. (2001) 87 Cal.App.4th 398, 405,
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If the community college’s waste reduction and recycling efforts were focused outside the

student center, for example, on waste generated iri the classrooms or at construction sites, a .
portion of the student center fee would not apply to those efforts. As such, the fee is not

sufficient to fund waste reduction and recycling outside the student center,

The Commission agrees with the Board’s summary of Connell v. Superior Court (1997) 59 Cal.
App. 4th 382, which precludes reimbursement where a local agency has fee authority sufficient
for the costs of the state-mandated program. The issue is a question of law, and evidence as to
the feasibility of collecting the fee “was irrelevant and injected improper factual questions into
the inquiry.” (/d. at p. 401.) However, Connell is distinguishable because it involved a water
district arguing against the economic feasibility of charging a fee in a sufficient amount. The fee
issues in this case were not contemplated by the Connell court: (1) whether the fee may be
charged because of the two-thirds election requirement; (2) expenditures being outside the
control of the local entity; and (3) the existence of a statutory fee cap, and (4) that if enacted, the
fee would be limited to the student center rather than apply to the entire waste program,
Therefore, the unique atiributes of this fee distinguish it from the fee in Connell.

Therefore, the Commission finds that there are costs mandated by the state in spite of the fee
authority in Education Code section 76375. Any revenue from these fees used to comply with
the test claim legislation would be considered offsets,” as with any other revenues that accrue to
community colleges as discussed above. '

Therefore, the Commission finds that the test claim legislation imposes costs mandated by the
state pursuant to Government Code section 17514 and that the exceptions in Government Code
section 17556 do not apply.

CONCLUSION

- Based on the foregoing analysis, the Commission finds that the test claim legislation imposes a
reimbursable state-mandated program on community college districts within the meaning of
article X1 B, section 6 of the California Constitution and Government Code section 17514 for
the following activities:

¢ Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000): A community college
must comply with the Board’s model integrated waste management plan, which includes .
consulting with the Board to revise the model plan, as well as completing and submitiing to
the Board the following: (1) state agency or large state facility information form; (2) state
agency list of facilities; (3) state agency waste reduction and recycling program worksheet,
including the sections on program activities, promoticnal programs, and procurement
activities; and (4) state agency integrated waste management plan guestions.

» Designate a solid waste reduction and recycling coordinator (Pub. Resources Code,
§ 42920, subd. (c)): A community college must designate one solid waste reduction and
recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources Code,
§§ 42920 — 42928), including implementing the community college’s integrated waste

8 Any offsetting revenues would be identified in the parameters and guidelines phase. .
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management plan, and acting as a liaison to other state agencies (as defined by section
40196.3) and coordinators. -

Divert solid waste (Pub. Resources Code, §§ 42921 & 42922, subd. (i)): A community
college must divert at least 25 percent of all its solid waste from landfill disposal or
transformation facilities by January 1, 2002, through source reduction, recycling, and A
composting activities, and divert at least 50 percent of all solid waste from landfill d13posa1

or transformation faclhhes by January 1, 2004, through source reduct:on, recycling, and
composting, -

A community college unable to comply with this d1varsmn requirement may mstead seek
either an alternative requirement or timé extension (but not both) as specified below:

o Seek an alternative requirement (Pub, Resources Code, §§ 42927 &. 42922
subds. (a) & (b)): A community college that is unable to comply,with the 50-
percent diversion requirement must: (1) notify the Board in writing, detailing the
reasons for-its inability to comply; (2) request of the Board an alternative to the
50-percent requirement; (3) participate in a public hearing on its alternative
requirement; (4) provide the Board with information as to (a) the community
college’s good-faith efforts to effectively implement the source reduction,
recycling, and composting measures described in its integrated waste management
plan; and demonstration of its progress toward meeting the alternative
requirement as described in its annual reports to the Board; (b) the community
college’s inability to meet.the 50-percent diversion requirement despite -
implementing the measures in its plan; (c) the alternative source reduction,
reeycling, and composting requirement represents the greatest diversion amount
that the community college may reasonably and feambly achieve, and (d) relate to
the Board circuinstances that support the request for an alternatwe reqmrement
such as waste disposal patterns and the types of waste disposed by the commumty
college.

o Seek a time extension (Pub. Resources Code, §§ 42927 & 42923 subds. (a) &
(c)): A commninity collegs that is unable to comply with the Ji amiary 1, 2002
‘deadline to divert 25 percent of its solid waste, must do the following pursuant to
section 42923, subdivisions (a) and (c): (1) notify the Board in writing, detailing
the reasons for its inability to comply; (2) request of the Board an alternative to
the January 1, 2002 deadline; (3) provide evidence to the Board that it is making a
good faith effort to implement the source reduction, recycling, and composting
programs identified in its integrated waste management plan; and (4) provide
information to the Board that describes the relevant circumstances that
contributed to the request for extension, such as lack of markets for recycled
materials, local efforts to implement source reduction, recycling and composting
programs, facilities built or planned, waste disposal patterns, and the type of
waste disposed of by the community college. (5) The community college must
also submit a plan of correction that demonstrates that it will meet the
requirements of Section 42921 [the 25 and 50 percent diversion requirements)
before the time extension expires, including the source reduction, recycling, or
composting steps the community college will implement, a date prior to the
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expiration of the time extension when the requirements of Section 42921 will be .
met, the existing programs that it will modify, any new programs:that will be

implemented to meet those requirements, and the means by whlch these programs
will be funded

. Report to the Board (Pub. Resources Code, §§ 42926, subd.. (a) & 42922, subd (i) A

community college must annually submit, by April 1, 2002 and by April 1 each subsequent
" year, a report to the Board summarizing its progress in reducing solid. waste. The - -

information in the report is to encompass the previous calendar year and shall contain; ata
minimum, the following as outlined in section 42926, subdivision (b): (1) calculations of
annual dxsposal reduction; (2) information on the changes in waste generated or dxsposed of
due to increases or decreases in employees, economics, or other factors; (3) a summary of
progress implethenting'the integrated-waste management plan; (4) the extentto which the
community collége initends to iise prograins or facilities established by-the local agency for
handliig, diversioer, and dlsposal of solid waste, (If the college does not intend to use those
established programs or facilities, it must identify sufficient disposal capacity for solid waste
that is not source reduced; tecycled or composted.) (5) Fora eommumty collegeithat has
been granted a time extension by the Board, it shall include a summary of progress made in
meeting the integrated waste management plan implementation schedule pursuant to section
42921, subdivision (b),and comptying with'the college’s plan of correction, before the
expiration of the timg extension. (6) For a community college that has been‘granted an
altérnative source reduction, recycling, and composting requirement by the Board pursuant to
section 42922, it-shall include a summary of progress made towards meeting the alternative
requirement-as: wéll-as-an explanation of current clrcumstanees that- support the continuation
of the alternatwe reqmrement :

. Submit recyeled matenal reports (Pub. Contract Code, § 12167. 1) A community
college must annually report to the Board on quantities of recyclable materials collected for

recycling.
The Commmsmn finds that all other statutes and executive orders in the test claim not mentioned

above, including pubhcatlons of the Board (except for the model plan), are not reimbursable state
mandated programs within the meanmg of article XIII B, section 6 and Govemnment Code

. section 175 14,
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EXHIBIT B

SixTen and Associates
Mandate Reimbursement Services

tlTH B. PETERSEN, MPA, JD, President Telephone: . (858)514-8605
252 Balboa Avenue, Suite 807 , Fax: ' (858)514-8645
San Diego, CA 82117 E-Mall: _Kbpsixten@aol.com
April 21, 2004 vt :
- RECEIVED
PR 23 gty
Paula Higashi, Exacutwe Director- AF 2004
Commission on State,Mandates COMMISSION.ON
980 Ninthy Strest, Suite 300 STATE MANDATES

Sacramento. CA 95814

RE: CSMOO-TC-07
Test Claim of Lake Tahue and Sénta Monlca Commumty College Districts
Claimant's Proposed Parameters and Guidelines .

Integrated Waste Management

. "~ Enclosed is the original and seven copies of the claimant's proposed parameters and
guidelines for the above refarenced test claim. .

All parts, except Part IV. Reimbursable Activities, generally defer to the Commission
boilerplaté which has recéntly been changlng to0 oftenfora cla:mant to aocurately provide -.
language which would not be substantially altered by commission staff. If you wzsh ma to
attempt those parts, iet me know. .

There are two attachments, the state model plan for Grossmont College and the annual-
reports for Contra Casta Community College District and its colleges, which may.be
helpful.

Slncerely,

Kelth B. Petersen
C: Tom Donnér, Vlce-Chancellor Santa Monica Communlty College Dlstnct

Jon Stephens, Vice-President, Lake Tahoe Community College
Dr. Carol Berg, Consultant, Education Mandated Cost Network

141




Parameters and Guidelines Drafted By: .

Keith B. Petersen, SixTen and Associates

6252 Balboa Avenue, Suits 807  San Diega, CA 82117
Voice: {858) 514-8605 Fax: (858) 514-8645

Test Claim of Santa Monica and Lake Tahos Community Coliege Districts

DATED 4/21/2004 .

CLAIMANT'S PROPOSED
PARAMETERS AND GUIDELINES

Public Resource Code Sections 40148, 40196.3, 42920—28
Public Contract Code Sections 12167 and 12167 1
State Agency Model lntegrated Waste Management Plan (February 2000)

CSM 00-TC-07

INTEGRATED WASTE MANAGEMENT
I SUMMARY OF THE MANDATE

Per Statement of Decision .

. ELIGIBLE CLAIMANTS

Cummumty college dlstrlcts Wthh lncur mcreased costs as a result of this mandate are
eligible to clalm relmbursement

Iit. PERIOD OF REIMBURSEMENT

Per Statement of Decusuon and Cummlssmn bonlerplate The test claim was filed on
March 9, 2001, so reimbursement begms July 1999, e

V.  REIMBURSABLE ACTIVITIES

For each eligible claimant, the following activities are eligible for reimbursement:

1. Policies and Procedures

Prepare and update as necessary dIStI'IC'[ policies and procedures for the .
implementation of the mtegreted waste management plan,

2. Staff Training

Training district staff on the requirements and impiementation of the district integrated .

142




Propoéed Parameters and Guidelines ' 4121104
CSM 00-TC-07 INTEGRATED WASTE MANAGEMENT '

waste management plan.

3. Plan Development and Approval

Completing and submitting to the Integrated Waste Management Board for éach
college in the district the state agency or large state facility information form, list of
facilities, waste reduction and recycling program worksheets which describe program
activities, promotional programs, and procurement activities, and other questlonnalres
Responding to any Board reporting requirements during the approval process.

4. Program Coordinator

Appointing an employee for each coliege in the district as the waste reduction and
recycling coordinator, and for the coordinator to administer and implement the
integrated waste managsement program, and to act as a Ilalson to the staté agencues
and other coordinators.

5. Waste Diversion

Diverting at least 25% of all solid waste by January 1, 2002, and at least 50% by
January 2004, and maintaining the required level of reduction, according'to the state
model plan which includes, but is not limited to the following methods:

PART 1. PROGRAM ACTIVITIES
A, Source Reduction

Use of reusable cups
Use of electronic forms
Use of electronic media
Double-sided copying
Property re-utiiization
Utilizing CalMAX

Utilizing a food exchangé
Salvage yards
Xeriscaping/grass-cycling
0. Other programs

SO0 NOORA LN

B. Recycling

1. Beverage containers
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Proposed Parameters and Guidelines | 4/21/04 .
CSM DO-TC-O? INTEGRATED WASTE MANAGEMENT

2. Cardboard

Glass

Newspaper

Officer paper

Plastics

Scrap Metal

Other material

Special collection programs
Clean-up events

2 OON®OOG AW

o

o

Composting

Commercial pick-up of green waste
Commercial self-haul of green waste
Food waste composting

- Other composting programs:

O Awh=

- Special Waste

Construction/demolition recyciing
~ Concrete/rubble reuse
Concrete/asphalt recycling
‘Rendering/grease recycling
Tires
a. Use of retreads
b. Tire Reuse
C. Tire Recycling:
' (1) Useof rubberized asphalt
(2) Use of tire-derived products
(3)  Collection Program
Drop-off at landfills
Used Oil/antifreeze
White and brown goods recycling
Wood waste
a.  Chipping for mulch or compost
b. Brush/wood waste chipping
10.  Other special waste:

SUFCI S

oOxNO

a. Batieries
b. Paint
c. Scrap-metal
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4/21/04

PART 2: PROMOTIONAL PROGRAMS

o wo»

O hroh=

G m m

L~NoOhAwhN =

Web Page
Newspaper articles/ads
Brochures, Newsletters, Pubiications

Fiiers - _
Office Paper Recycling Guide
Fact Shests

New Employee Package

Qutreach

Seminars

Workshops .

Waste information exchange
Recycled goods procurement training
Awards program/public awareness
Speakers

Technical Assistance

- College Curriculum

Waste audits
Waste evaluations/survey

Other promotional programs

PART 3: PROCUREMENT ACTIVITIES

A

B
C.
D

m

SABRC-State Agency Bt_Jy Recycled Campaign
College/district réc;;/cled content procurement policy -
Exceeding SABRC gc;als | |

Col_lege;district éutomated procu‘remenf tral'cking_ system

Requiringj recycied content product certification for all purchases
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F. . Annual SABRC report

G.  Staff training’

H. Participating in the -General Services task force

l. Pro-actively working with recycied product supplies

J. Sharing success stories with SABRC

K. Joint-purchase pools
L. Other procurement activities
8. Alternative Compliance

A 25% Di\{ersion Requirement

For those colleges unable to timely comply with the 25% diversion r'equirements, to:

1. Notify the Board in writing, detailing the reasons for its mablhty te comply

2. . ' Request an aiternative to the deadiine

3 Provide evidence that the college is making a good faith effort te :mplement the
waste reduction program.

4. Provide information that describes the relevant circumstances that contributed to
the request for extension
5. Submit a plan of corraction that demonstrates that it wnl meet the requirements |

before the time extension expires.
B. 50% Diversion Requirement
. For those colleges unable.to comply with the 50% diversion requirements fo:

Notify the Board in writing, deta:hng the reasons for its inability to comply
Request an alternative to the 50% compliance requirement -

Participate in a public hearing on its altermnative requirement

Provide the Board with information as to: o

(a) the college’s good faith efforts to implement the waste reductnon and

progress toward meeting the alternative requirement; - -
(b) the college’s inability to meet the 50% requirement desplte |mplement|ng the

measures in its plan; - . : .

Rl
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(c) how the alternative methods represent the greatest diversion amount that the
college may reasonably and feasibly achieve; and,

(d) relate to the Board the circumstances that support the request for an
alternative requirement,

6 Accounting System

Developing, implementing, and maintaining an accounting system to enter and track
the college's source reduction, recycling and compaosting activities, the cost of those
activities, the proceeds from the sale of any recycled materials, and such other
accountlng systems which will allow it to make its’ ‘annual reports to the state and
determine waste reduction.

7. Annual Reportf

Annually preparing and submitting a report to the board summarizing its progress in
reducing solid waste which inciudes calculatlons of annuat-disposal. reductlon
information on the changes in wasté ganerated or d:sposed of, theé amounts of
materials collected for recycling, a summary of progress made in implementing the
integrated waste management plan, the extent to which the college intends to utilize
programs or facilities established by the local agency for the disposal of solid waste, a
summary of progress made in meeting the integrated waste managemant plan of
correction, and other relevant compliance information.

NOTE‘ON RECYCLING INCOME:

Subject to the approval of the California Integrated Waste Management Board,
revenues derived from the sale of recyclable materials by comrunity colleges that do
not exceed two thousand dollars ($2,000) annually are continuously appropriated for
expenditure by the community college for the purpose of offsetting recycling program
costs. Revenues exceeding two thousand dollars ($2,000) annually, may be available
for expenditure by the community college onty when appropriated by the iegisiature. To
the extent so approved or appropriated and applied to the colleges, these amounts
wouid be a reduction to the recycling costs mandated by the state to |mplement
Chapter 764, Statutes of 1999.

V.  CLAIM PREPARATION AND SUBMISSION

Commission boilerplate for the rest of the document. Claimant WI|| respond to current |
boilerplate when it is drafted into the document by the Commission staff. =
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For additional copies of this publication, contact:

Integrated Waste Management Board
Public Affairs Office
8800 Cal Center Drive, MS 12
Sacramento, CA 95826

www.ciwmb.ca.gov/Publications/
(800) CA-WASTE (Califomia only) or {916) 255-2296

Publication #321-00-006
Printed on Recycled Paper

Copyright 2000 by the Iintegrated Waste Management Board. All rights reserved.
This publication, or parts thereof, may not be reproduced in any form without
permission.

The statements and conclusions of this document are those of the Integrated Waste
Management Board. The State makes no warranty, expressed or implied, and assumes
no liability for the information contained in the succeeding text.

The Integrated Waste Management Board (IWMB) does not discriminate on the basis of
disability in access to its programs. IWMB publications are available in accessible
formats upon request by calling the Public Affairs Office at (916) 255-2296. Persons with
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hearing impairments can reach the IWMB through the California Relay Service, 1-800-
| 735-2929.
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Executive Summary

Diversion is the process of reducing
potential waste by means such as
source reduction (reducing or

eliminating the amount of materials used

for any purpose before they become
waste), recycling, and composting. AB
75 (Strom-Martin, Chapter 764, Statutes
of 1999) added Sections 4014842928 to
the Public Resources Code {PRC). The
legislation requires State agencies to
meet waste diversion goals of 25 percent
by 2002 and 50 percent by 2004 and fo
document their efforts in meeting these
goals.

To disclose how they will meet these
goals, PRC Section 42920 (b) (2) requires
State agencies to submit an adopted
integrated waste management plan
(IWMP) to the California integrated Waste
Management Board (CIWMB) by July 15,
2000.

"~ The Board is required by law to adopt a
model integrated waste management
plan that shall be available for use by
State agencies in developing their plan.
PRC Section 42920 (b) (3) requires that if
a State agency has not submitted an
adopted IWMP to the Board by January
1, 2001, or if the Board has disapproved
the plan submitted by the agency, then
the Board's model IWMP shall be
implemented by the agency and become
the agency’s plan.

This document contains the following
key sections:

+ Instructions for completing the State
Agency Model Integrated Waste
Management Plan

« Forms, worksheet, and plan
questions

.+ Appendices

You may prefer to complete the forms,
worksheet, and plan questions on line and
then print them out for the appropriate
signature(s). Access them by going to
the Board’'s Project Recycle Web page
(www.ciwmb.ca.goviProjectRecycle/) and
choosing the link entitled “New
Requirements for State Agencies.”

Two Board publications being
distributed with this document are Waste
Reduction Policies and Procedures for
State Agencles, Conducting a Diversion
Study—A Guide for California
Jurisdictions.

Note: To further document their efforts
in achieving the goals of 25 percent and
50 percent waste diversion, State
agencies and large State facilities as
defined in statute are required by PRC
Section 42926 (a) to provide annual
reports to the CINMB beginning April 1,
2002. )
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Instructlons for Completlng the State Agency Model
Integrated Waste Management Plan

AB 75 (Strom-Martm Chapter 764, Statutes
of 1999—see Appendix 2) added Sections
40148-42928 to'the Public Resources Code
(PRC) The _Iegls hon requnres State

agencies to'n ste dl_versmn goats of

and {0 document thelr efforts in meetmg
these goals

- b

To satlsfy the: requinements of PRC
Section 42920 (b) (2),;each State agency
must submit an adopted integrated waste
management plan (IWMP) to the California -
Integrated Waste Management Board p
(CIWMB)..The IWMP should _specify.an -
agency’s plan for achleving mandated
waste. dwereion goa!s of 25 percent. by

publ;cat _'n_ nis provnded to assist State .
agencies m preparlng their plans

All mformatlon called for in this document
is required to be submittéd to the Board.
To complete the forms (Parts I-A, |- B, and
ll), worksheet (Part lli}, and plan questions
(Part IV) on' Ilne go to’ the Board's Project
Recycie'Web'j page at " '
www.ciwmb.ca. gov!Pro;ectRecyclel and
select the link entitiéd “New Requl’ ments
for State Agencies.” After completing
Parts I-A-1V, you will still need to print -
them.out and .obtain the appropriate -
signature(s).

Completed -pians should be submrtted to
. the following address: :

Public Educatiof : and Programs o
Implementatmn.Bf‘" 7

California Integrated'Waste Management
Board

8800 Cal Center Drive
Sacramento, CA 95826

0. percent by 2004.

: department’s d

*State Agencles”—An IWMP must be .
completed for each State agency, which is.-
defined in Public Resources Code (PRC)

- Section 40196.3 as every State oft' ce,

department, division; board, comimission,
or other agency of the State. Each'Staie
agency should aggregate data for all its”
applicable facilities, excluding large State
facilities, described below.

“Large State Facilities"—PRC Section
40148 defines large State facilities as

those campuses:of the California State

University-and the California Community
Colleges,-prisons within the Department of
Corrections; facilities of the State °
Department of Transportation,-and
facilities of.other State: agencles that the
Board determmes are pnmary campuses,

The Board has determlned that-each of
these Iarge State facilities shall complete.a
ste management‘_ B

State agency lavel: by the chalrman,
commissioner, director, or presadent.

Example:’ The Califomla Departrnent_ of

above’ under

approval ‘of IWMPS for both'th =]
and the. agency headquarters and: ofﬁces

fewer than 200° total emp oyee
generates Iess than

modified IWHP. Agencles that meét this
criteria must still complete “Part I-A: State
Agency Information Form” and.check the
box indlcating they are.submittinga
modified plan. In addition, the agency
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must complete Part Il and Part IV, o
questions 1, 5, 6, and 7 and submlt that
information to the CIWMB by July.15, 2000.

Part I-A: State Agency Information Form
(page 4)

State agencies must submlt this
oomplsted forrn o

Part l-B__ Large State Faollity Information
Form (page 5)

Large State. facllrtles must submlt thls
completed form. :

Part Ii: State Agenoy List of Faclllties '
(page 6) A

All State: agenoles and: Iarge State facllitles
must provide:information-on-all théir- - ~
facilities wsing:this féim. This ififormatioi
should.include the nameé:and:address of
each facility;-a‘contact person’s name,
phone number,-and e-mail’address; and
the number of employees at the f‘ 'olllty

2 s

If youi are using hard t:o;;yv fr

manual and have msuﬁiolen space use 7

addltional sheets R

' complete Part lII ,;--;_ g s
You may | ﬁnd the, Board 'S, publloatnon

_ T nia Jurisdlctlons helpful
in de rmm \_g : tonnages for: program

You do not need to submit your analyses
usedi in amv ng,¢ at dwersmn and -

for provu:ilng d ' f
if a review i 2d ;:by the CIWMB fo.
venfy your figures. . .

Remeimber: ‘When |dent|fylng programs =
within your JWMP, a total dwersmn amount

nta |on and records ~

for all facility locations should equal or.-
‘exceéd .1 ton, You are not required to, Irst
‘any program actlvity that generates less
than that amount, but you are encouraged
to do.so. .

Dwersion and dlsposal actl

authorlty is responsﬂale for lncludmg
these diversion and disposal tonnages,

regardiess of who performs the:work (e 8.,

State agency,: oontractor nonprot‘ t

organization). - - Dl

Section1: Program Aotl Itles Rows 1—77
Pages 810"

Columns B1; BZ B3 Rows 1—73 Pages 8—.'

If your § te:agenoy or large' State faclllty

A0 )

programs with an "y i Column"\B3

Column C (Projected Tonnage, 2000),

1.
amount of matenal antlclpated tobe .
dlverted,_ for.every existing program

2, Row 74 Page 10 (Total Tonnage
Diverted):-Total all rows and enter the
sum.

3. Row 75, Page 10:(Total Tonnage’

Disposed): Enter the amétint of waste *

that is projected for. disposal.in:

-your., State
agency or large Sta faclllty at a
disposal faolllty, or that is, bemg
collected by a ‘waste hauler for -
disposal. Use any available actual data
in calculating this amount.
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4 Row 76, Page 10 (Total Tonnage™
Generated): Add figures from Row 76
and Row 77 (total tonnage generated =
total tonnage diverted + total tonnage
disposed).

- 5. Row 77, Page 10 (Overall Diversion

Percentage): Divide the number in Row
74 (Total Tonnage Diverted) by the
number in Row 76 (Total Tonnage
Generated). Multiply the result by 100.

Columns D, F, H, J, L, N {Proposed
Tonnage for 2001—2006), Rows 1-73,
Pages 8-10

The purpose of estimating proposed
diversion tonnage is to help State
agencies and large State facilities focus on
the programs that will achieve the greatest
amount of diversion, while using the least
amount of energy and resources. The
achievement of the 50 percent diversion
goal, therefore, hecomes more readily
attainable. '

In arriving at figures for these columns,
take into account the information entered
into previous columns. For example, in
determining the proposed tonnage
diverted for recycling of beverage
containers in 2002 (Row 16, Column F),
take into account the projected tonnage
for 2000 and the proposed tonnage for
2001,

It is important to complete the proposed
diversion tonnage through the calendar
year 2006 to show which programs the
State agency/large State facility will
emphasize fo meet the waste diversion goals
of 25 percent by 2002 and 50 percent by
2004,

1. InColumns D, F, H, J, L, and N, Rows
1-73 (pages 8~10), provide proposed
tonnages for each identified diversion
program,

2. Row 74, Page 10 (Total Tonnage
Diverted): For each of the six columns,
t_otal all rows and enter the sum.

3. Row 75, Page 10 (Total Tonnage
Disposed): For each of the six

columns, subtract the figure in Row 74
(Total Tonnage Diverted) from the
figure in Row 75, Column-C (total
projected tonnage disposed for 2000).

4. Row 76, Page 10 (Total Tonnage

Generated): For the each of the six
columns, add figures from Row 74 and
Row 75 (total tonnage generated = total
tonnage diverted + total tonnage
disposed).

5. Row 77, Page 10 (Overall Diversion
Percentage): Divide the number in Row
74 (Total Tonnage Diverted) by the
number in Row 76 (Total Tonnage
Generated). Multiply the result by 100.

Rows E, G, |, K, M, O (Actual Tonnage),
Rows 1-73, Pages 8-10 :

As it becomes available, information from
RowsE, G, |, K, M, and O is intended to be
used in the required annual report updates,
Having a format early in the process and
using it at the appropriate time will enabie a
State agency or large State facility to easily
provide needed information by April 1 of the
required reporting years, commencing in
2002. Rows 7477 on page 10 shouid be
calculated as per steps 2-5 above.

Section 2: Promotional Programs, Rows
78-106, Page 11

Column B, Rows 78-106, Page 11

List additional existing or proposed
promotional programs your agency has.
Column C (Exisfing), and Columns D, F, H,
J, L, N (Proposed), Rows 78-106, Page 11
Put an “X" in Column C if a promotional
program exists in 2000. Put an “X” in
Columns D, F, H, J, L, and/or N, if a
promotional program is proposed for any
year from 2001 through 2006.

Columns E, G, |, K, M, O (implemented),
Rows 78-106, Page 11

In future years, indicate whether the
proposed program has been implemented
by putting an “X” in the appropriate

column.

Section 3: Procurement Activities
Rows 107-126, Page12
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Column B, Rows 119-126, Page 12
List additional existing or proposed
procurement activities your agency has.

Column C (Existing) and Columns D, F, H,
J, L, N (Proposed), Rows 107-128, Page 12
Put an “X” in Column C if procurement of
recycled-content products exists for the
year 2000. Put an “X” in Columns D, F, H,
J, L, and/or N if procurement of recycled-
content products is proposed.
Procurement activities should be
coordinated through the State Agency Buy
Recycled Campaign (SABRC). For more
information on this program, see the
SABRC Web page at
www.ciwmb.ca.gov/StateAgency/, or
contact Jerry Hart at (916) 255-4454 or
jhart@ciwmb.ca.gov.

Columns E, G, |, K, M, O {implemented),
Rows 107-126, Page 12

In future years, indicate whether the
proposed program has been implemented
by putfing an “X” in the appropriate
column.

Part IV: State Agency Integrated Waste
Management Plan Questions (pages 13,14)
State agencies and large State faciiities
should use this form to provide
information regarding the integrated waste
management plan. State agencies
submitting a modified integrated waste
management plan should fill out questions
1, 5, 6, and 7. The Board's publication
entitied Waste Reduction Polices and
Procedures for State Agencles (distributed
with this document) provides suggestions
for source reduction, recycling,
composting, and other programs that can
be implemented to reduce the waste
stream. You may find information from
this publication helpful in filling out Part
Iv.
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State Agency Model Integrated Waste Management Plan . -

Part |-A: State Agency Information Form

State Agency Name: Grpsémont Colliege
Address: 8800 Grossmont College Drive
City: El Cajon, CA 92020

State Agency Director's Name: Dr. Mark Facer

Recycling Coordinator:

Name: Walter Sachau
Address: . - 8800 Grossmont College Drive
City: El Cajon ZIP Code: 82020

Telephone Number: { 619 ) 644-7629 E-Mail Address: - Walter.Sachau@gcccd.net
Fax Number: ( 619 ) 644-7981

Number of Employees::-856 (FTE) includes College and District Personnel on the
Grossmotit College Campus

l:] -Check this box if the State agency is submitting a modified integrated waste

management plan, since the agency hasless than 200 full-timé.employees and generates"
less than 100 tons of waste statewide, per year.

The signatures below serve to certify that this integrated waste management plan is
consistent with and méets the requirements of PRC 42920 (b).

Signature of Chairman, Commissioner, Date

or Director

Dr. Ted Martinez Jr. President
Printed Name ' _Title
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State Agency Model integrated Waste Management Plan

Part [-B: Large State Facility: Information Form

Facility: ' " Grossmont College
Address: 8800 Grossmont College Drive
City: El Cajon - ZIP Code: 92020

Facility Director:  Dr. Mark Facer
Recycling Coordinator:

Name: Walter Sachau
Address: 8800 Grossmont College Drive
City: El Cajon ZIP Code: 92020
‘Telephone Number: ( 619 ) 644-7629 E-Mail Address: Walter.Sachau@gcced.net
Fax Number: (619) 644-7981

Number of Employees: 856 (FTE) includes Coliege and Dlstrlct Personnel on the
Grossmont College Campus.

The signatures below serve to certify that this integrated waste management.plan is
consistent with and meets the requirements of PRC 42920 (b).

ISignatqr,e of District-.pﬂl: Facility Director - Date -

Dr. Mark Facer = S Interim Dean of Admlnlstratwe Sﬂér:.'\’riceé'-
Printed Name - Title '
Signature of Chairman, Commissioner, Date

Director, or President

Dr. Ted Martinez Jr. President
Printed Name : Title
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6G1

S.Agency Model integrated Waste Management Plan ‘

Part II: State Agency List of Facilities state Agency or Large State Fac:llty
Cuyamaca Community College

Facility Name and Mailing Address Contact

Total Number of Employees (leave blank if information continues to side 2)

No. (List all facilities that are part of the . £ NCI'- of
State agency or farge Stats facility.) Name Phone E-Mail | Fmployees
Grossmont College _ ’
1 | 8800 Grossmonit College Drive | walter Sachau | (619) 644-7629 | Walter.Sachau@ | 856 (FTE)
E! Cajon, CA 92020 ' gcccd.net
2
3
‘ 4
5
6
856 (FTE)




PN

o2t

No.

Facility Name and Mailing Address -

(List all facilities that are part of tha
State agency or large State facility.)

Contact

No. of

Name

Phone E-Mail

Employees

10

11

12

13

-Total Number of Employees

856 (FTE)




State Age

ode! Integrated Waste Management Plan

Part lll: State Agency Waste Reduction and Recycling Program Worksheet

A

B

c

D

|

E

H

!

J

K

L

l

M

‘Section 1:

Program Activities

2000

201

F‘T G
2002

2003

2004

2005

B1*

B
zt

Projected

Ton

Proposed
Tonnage |

Source Reduction

Actual
Tonnage

Proposed | Actual
Tonnage | Tonnage

Praposed
Tonnage

Proposed
Tonnage

Actual

Tonnhage

Proposed
Tonnage

Actual
Tonnage

Proposed

Actual
Tonnage |

Use of Reusable
Cups

Use of Electronic
Forms

Use of Electronic
Medla

Double-Sided Copies

25

28

30

32

32

4

Utilize Property
Reutilization

Utilize CalMAX

- - -Jul - L) MY | b

Utilize a Food
Exchange

Salvage Yards

Xeriscaping/Grass-

cyeling

X

170

150

150

150

140

140

140

Other Source
Reduction Programs

Nl

Recycling

Beverage Contalners

1.1

Cardboard

18.3

19

21

21

22

22

Glass

Newspaper

1.16

1.2

3
4
5
6
7
]
3
D
1

1

Office Paper

20.65

24

25

25

26

28

Plastics

Scrap Mefal

Other Materials

2
3
4
]
3
]

:Add existing programs or those proposed for Implementation, If not listed. B2; insert “X" If program exists. B3: _Insert “X" if program Is proposed for implementation
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Section 1 :
Program Activities 2000 2001 2002 2003 2004

. B | B { Projected | Proposed Actual | Proposed | Actual | Proposed
B1 o | qn . Actu Promsed Actual
2*| 3*{ Ton Tonnage | Tonnage | Tonnage | Tonnage | Tonnage Tonnaagle Tonnage | Tonnage ﬁ Actual | Proposed | Actual

7 Other Recycling
Programs

8 Speclal Collection
Programs

‘g | Clean-Up Events | X 1 1 1 1 1
1

2 Composting

; commerclal Plck-Up X 1] -5 8 10 -
of Green Waste T . 7

4 Commetrcial Self-
Haul of
Green Waste

Food Waste
Composting

5
6 Other Composting
’ Programs

- ler-l
29l

SEecial Waste

Gonstru;ctlun!
Demolition :

Recycling X o T ? ? ? ?
concrete/Rubble
Reuse
Concrete/Asphalt
.Recycling
Rendering/Grease

Recycling :
1 Add existing programs of those proposed for implementatlon, if not listed. B2: Insert “X" | ‘ l
— , . B2: 1 program exlsts. B3: Insert “X" If
. B program Is proposed for impleme
ntation

" T
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A .B c D | E F | e [ J | K L | M N
- Se““;"::lﬁ 2000 2001 2002 2003 2004 2005 2006
rogram Activilles

Projected | Proposed Proposed | Actual | Proposed | Actual |Proposed| Actual | Proposed | Actual | Proposed | Actual
81 g‘ E‘ Tonnage ] Tonhage Tgnc:uua,ggg Tonnage | Tonnage | Tonnage | Tonnage | Tonnage T‘omgg% Tonnage | Tonnage | Tonnage | Tonnage |
53 Tires ‘ . .
54 Use of Retreads
55 Tire Reuse
36 Tire Recycling
57 Use of
Rubberlzed
Asphalt
38 Use of Tire-
Derived
Products
i9 Collection
Program
iD Drop-Off at
Landfills
i1 Used OilAntifrecze
i2 White and Brown
Goods
____ |{ReusefRecycling)
Q_a; Wood Waste
i4 W' Waood Waste
Chipping for
Mulch or Compost
{Drop- Off

5 - Brush!Wczod X 1 1 3 3 3 3 3

- Waste Chipping

6 Other Special Waste - - .

7 Surpilus Property x 1 7 5 5 5 5

8 -

9

0

1

2

3 .

4 Total Tonnage Diverted 238.2§ 235.2 244.2 248 236 Z:I‘: :;g

5 Total Tonnage Disposed 224 | 226.8 225.8 229 250 2 =

] Total Tonnage Generated 462,21 462 ' 470 478 . | 486 494 e

7 Overall Diversion Percentage 51,5 | 51 52 52 48.6 43 .

11: Add existing programs or those proposed for implementation, if not listed. B2: Insert “X" if program exlsts. B3; Insert “X" if program is proposed for implementation

1




A B ' Cc D
2000 L F | e Ho | | J ] K L | M
© Section Z i 2001 2002 2003 2004 N | o
Promational Programs Existing | Proposed | Imple- |Proposed| Imple- | Proposed | tmple- m 2005 2008
mented merted mented pose ple- | Proposed | Imple- | Propased | Imple
78 | Web Page mented mented mented
79 | Newspaper Articles/Ads X .
80 | Brochures, Newsletters,
Publications
81 Fliers
az Office Paper Recycling
Guide

83 Fact Sheets

84 | . New Employee Package

85 | Outreach (technical
asslstance, presentations,
awards, fairs, field trips)

86 Seminars

BT Workshops

88 Waste Information
Exchange

89 Recycled Goods
.| Procurement Training

—
g— Awards Program/Public

| % Awareness
91 Speakers (staft available
{for presentatlons)

92 Technical Asslistance

k) Caollege Currlculum

94 | Waste Audits
a5 | vwaste Evaluations/Survey

96 | Other Promotional

Programs
o7 | Student Earth Club X

a8 | E-mail Recycle - updates X

99 | Recycle Slgnage by

100

i1

102

103

104

105

106

Section 3: 2000 20m 2002 2003 2004 2005
2008




A c E F G | J K L M N
_— Imple- Imple-
Procurement Activities Existing l:zg:; Proposed r:gm; Proposed [Inrgﬁiza Proposed i;";ﬁ{g& Proposed | eﬁt ed |Proposed | elF':te p
107| State Agency Buy Recycled
Campalgn (SABRC}—aIl
procurement actlvities
should be coordinated
through SABRC.
108| Department-Wide
Recycled-Content
Procurement (RCP)
Policy
109] Exceeding SABRC
Goals
110 Department-Wide
Automated Procurement
Tracking Systemn
111 Requﬁfg Recycled- 2004
Content Product
Certification for Al
Purchases
112]  Annual Submittal of
SABRC Report
113{ Staff Recycled-Content 2002
| o»|__Procurement Trainin
U Particlpating In Dept. of
General Services Buy
Recycled Task Farce
115| Proactively Working
With RCP Suppliers
116| Sharing Success
Stories With SABRC
117] _Joint Purchase Pools
118/ Other Procurement
Activities
119
120
121
122
123
124
125
126

13




State Agency Model Integrated Waste Management Plan | .

Part IV: State Agency Integrated Waste Management Plan
Questions

State agencies and large State facilities should complete questions 1-6. State agencnes submitting a
modified IWMP should complete questions 1, 5, 6, and 7,

1. What is the mission statement of the State Agencyflarge State facility?

Provide educational leadership through leaming opportunities that anticipate, prepare for, and meet the
future challenges of a complex democracy and a giobal society.

2. Based on the “State Agency Waste Reduction and Recycling Program Worksheet” (Part HI),
briefly describe the basic components of the waste stream and where these components are
generated.

Grossmont College generates the majority of its waste in the form of paper usage in the
administration management and instruction of students. The campus in the Spring of 2000
had 856 (FTE) employees and a student enroliment of 5,695 full time plus 10,248 part time.
The campus has a diverse landscape with lawns, trees, shrubs, fioral gardens, native

' gardens, large parking lots, and many concrete walkways. The food service on campus is a
source of waste needing improvements.

3. Based on thé worksheet (Part lil), what is currently being done to reduce waste?
*Waste is reduced by "source reduction”,

*Double sided copies whenever possible.

*Electronic mail and teleconferencing.

*Paper recycle containers in high usage areas.

*Cardboard recycling that is bailed.

*Grass recycling mulching mowers. _
*Renovation of the grass football field and replacing with an artificial surface.
*Pick-up of green materials for mulching at local landfill.

*Recycle of newspapers, books and magazines.

*Recycle ailuminum cans by the campus and the custodial staff

15
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. 4. Based on the worksheet information provided in Part Hl, briefly describe the programs
proposed for implementation to meet waste diversion goals of 25 and 50 percent. Please
include a timeline as to when these programs will be implemented.

*Propose to increase the paper recycle containers to all classrooms and office spaces,
*Improve the sorting which improves the quality of the recycled products.

*Start plastic beverage recycling.

*Install hand dryers in the restrooms.

*Educate the students and staff on the benefits and need for recycling & trash diversion.
*Construct a recycle center for sorting of as many recyclables as possibie.

*40 yard Dumpster for hauling green waste.

*40 yard Dumpster for Construction/Demolition Recycling

*Require contractors to recycle Construction & Demolition and give weigh tickets to college of
recycled materials as part of their contract,.

*Attempt to find Waste Hauler and Recycler at a reasonable expense that will give us weights and
measures for every load of waste and recyclables for more accurate accounting.

*NOTE: Grossmont will be experiencing several major Construction & Demolition
projects over the next 15 years. The C & D for these projects are not included in the
projections. Thus, we expect the diversion rates to increase during those times and keep
us above the 50% under AB75.

5. Does the State Agencyl/large State facility have a waste reduction policy? If so, what is it?
See Waste Reduction Policies and Procedures for State Agencies for a sample waste
reduction and recycling policy statement.

No. We want to meet and exceed the 50% waste reduction as calied for in AB75.

f

6. Briefly describe what resources (staff and/or funds') the State agency/large State facility plans
to commit toward impiementing its integrated waste management plan, thus meeting the
waste diversion goals outiined in Public Resources Code Section 42921.

*The Operations Department which handles the waste reduction is requesting a 1.0 FTE
Classified Staff position to work 40 hours per week on haulmg, sorting, developing, and
advancing the campus waste reduction program.

*Waste Reduction is part of Grossmont Strategic Plan and will be address through the budget
process for funds to purchase the containers and fund education of students and staff No
speclf ¢ amounts of funds have been designated at this time.

*College established an Environment Trust Fund back in 1925 for advancing the waste reduction

on campus. Funds generated have been used for recycle eguipment and containers as well as a
cardboard bailer.

7. This question applies only for State agencies submitting a modified IWMP: Briefly describe
the waste diversion program activities currently in place.

16
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N/A .
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State Agency Model Integrated Waste Management Plan

Appendix 1: Glossary of Terms

Cardboard — Paper product made of
unbieached kraft fiber, with two heavy
outer layers and a wavy inner layer to
provide strength.

Composting — The biolegical
decomposition of organic materials such
as leaves, grass clippings, brush, and food
waste into a soil amendment,

Disposal - Management of solid waste
through landfilling, incineration, or other
means at permitted solid waste facilities.

Diversion Rate - The amount of materials
recycled as a percentage of the solid
waste stream.

Glass - All products comprised primarily
of glass materials, including, but not
limited to, containers, windows, fiberglass
insulation, reflective beads, and
construction blocks.

Grasscycling — The practice of leaving
grass clippings on the lawn while mowing,
which aliows the nutrients to raturn to the
soil, and decreases water needs.

Ledger Paper - A paper category that
includes most office paper, such as
letterhead, computer paper, copier bond,
and notebook paper,

Materials Exchange Programs — Programs
tn which two or more companies exchange
materiais that would otherwise be
discarded. Prografis may also be
managed by organitatlons using
electronic and/or catalog networks to
match companies that want to exchange
their materiais.

Newspaper — A paper product including,
but not limited to, legislative bills, all

papers that come with old newspapers,
and newsprint.

Office Paper — See “Ledger Paper.”

Recycled Content Products-A product
which has been manufactured using pre-

A1-1
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consumer or postconsumer recycled
material.

Recycling — The process by which
materials otherwise destined for disposal
are coliected, remanufactured, and
purchased.

Source Reduction — Any action undertaken
by an individual or organization to
eliminate or reduce the amount of
materials before they enter the municipal
solid waste stream. This actionis
intended to conserve resources, promote
efficiency, and reduce poliution.

Special Waste — Solid wastesirecyclables
that can require special handling and
management, such as used motor oil,
whole tires, white goods, mattresses, lead-
acid batteries, fumniture, and medical
wastes. :

Vermicomposting — The process whereby
worms feed on slowly decomposing
materials (e.g., vegetable scraps) in a
controlled environment to produce a
nutrient-rich soil amendment.

Waste Assessment — An on-site
assessment of the waste stream and
recycling potential of an individual
business, industry, institution, or
household.

Waste Audits — See *Waste Assessment.”

Waste Evaluation — See “Waste
Assessment.”

Waste Generation ~ Section 18722(g)(2) of
Title 14 of the California Code of
Regulations proyides the following
equation for jurisdictions to use in
computing waste generation. It applies to

State agencies and large State facilities as
well,

Expressed as an equation, the total sofid
waste generated by the jurisdiction shall
be computed as follows:




GEN = DISP + DIVERT
where:

GEN = the total quantity of solid waste
generated within the jurisdiction.

DISP = the total quantily of solid waste,
generated within the jurisdiction, which is
transformed or disposed in permitted solid
waste facilities.

DIVERT = the total quantity of sofid waste,
generated within the jurisdiction, which is
diverted from permitted solid waste
transformation and disposal facilities,
through existing source reduction,
recycling, and composting programs.

Waste Stream — The total flow of solid
waste generated by a business, industry,
institution, household, or municipality [or
in this case of this document, a State
agency or large State facility].
Components of the waste stream are
reduced by implementing source
reduction, reuse, recycling, and
composting techniques,

White Goods ~ Large appliances such as
refrigerators, stoves, water heaters,
washers, dryers, and air conditioners that
are mad of enameled metal.

Xeriscaping ~ The practice of landscaping

with siow growing, drought-tolerant
plants.

Sources

1. Definitions. California Integrated
Waste Management Board. 1994,
Publication #500-94-039.

2. Establishing a Waste Reduction

Program at Work, Participant's Manual,

California Integrated Waste
Management Board. 1996. Publication
#442-95-070.

3. Landfill Mining Feasibility Study,
CalRecovery Incorporated. 1993.

4. State Agency Buy Recycled Campaign,
1999 manual. California Integrated
Waste Management Board.

5. Scrap Specifications Circular 1997:
Guidelines for Nonferrous Scrap,
Ferrous Scrap, Glass Cullet, Paper
Stock, Plastic Scrap, institute of Scrap
Recycling Iindustries, Inc. 1997.

Ai-2
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Report Summary Page : Page 1 of 3

State Agency Waste Management Annual Réport for :: ;
Contra Costa Community Coliege District (464) .

_ 2003 - Annual Report M

Annual Report Summary - (Printer Friendly Version)

Printed on 3/15/2004 11:23:50 AM
Part I

State Agency Name: Contra Costa Community College District
Address: 500 Court Street Martinez, CA 94553
Director: Thomas A. Beckett
Tide: Fadlilty Director
Recycling Coordinator: Jack Shaffer

Address: 500 Court Street Martinez, CA 94553
Work Phone: (925) 229-1000 Ext: 1280
Fax Number: (925) 335-9697
" Emall Address: jshaffer@4cd.net
Total Employees: 114
Total Vistors, inmates, 100

etc .
. Part II

Verified | Contra Costa Coliege District College Jack Shaffer

: Office . 500 Court Street Martinez, CA 94553
500 Court St. ' Phone: (925) 229-1000 Ext: 1280
Martinez, CA 94553- Fax: (925) 335-9697
Number of Employees: 114 Email: jshaffer@4cd.net

Total Employees: 114 '

Part ITI Section 1

Summary of program information entered to date.
Diversion Calculations

Program Existing Planned/ Tons
. Expanding
Business Source Reduction X 1.800
Material Exchange X 0.850
Beverage Contalners X 0.200
Cardboard X 0.800
Glass X 0.750
. Newspaper X 0.290
Office Paper (white) X 5.000
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Report Summary Page

Page 2 of 3
Office Paper (mixed) X 2.200
Commercia!l Pickup of Waste X 0.500
Concrete/asphalt/rubble {C&D) X 8.000

Total Tonnage Piverted 20.3290
Total Tonnage Disposed 12.500

Total Tonnage Generated 32.890

Overall Diversion Percentage 62.0%
(Tonnage Diverted / Tonnage Generated)

Hazardous Materials (Programs not included in calculations)

Program Existing Planned/ Tons
Expanding

Electronic Waste X (1.400)

Part III Section 2

This section of the annual report presents the methods in which your agency
informed both employees and customers served that a recycling program was
being implemented. Below are identified the programs you reported were
continued or implemented during 2003.

1. Web Page

. 2. Office Paper Recycling Guide

Part III Section 3
Procurement Activities Implemented in 2003

This section of the annual report presents your compliance with the State Agency
Buy Recycled Campaign (SABRC). The activities Identified below were reported as
implemented or continued during 2003. (Note: Completing this section does not
meet the SABRC reporting requirements (PCC Section 12162(b)).

1. Joint Purchase Pools

Part IV

1. 1Is the mission statement of the State agency/large State facility the
same as reported in the previous year?
Yes '

If No, what is the new mission statement?

2. How has the waste stream (i.e. those materials disposed in landfills)
changed since the Integrated Waste Management Plan was
submitted? (Changes include kinds and quantities of materials

' - 172 -
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®.

disposed in landfills.)

The waste stream has not changed since the IWMP was submitted.

Summarize what waste diversion programs were continued or newly
implemented in 2003. '

Waste diversion programs currently-in place are: Socurce Reduction
Programs, Recycling Programs, Organic Management Programs and for last
year, used the asphalt removed for lot resurfacing for base.

How were the tonnages determined for the materials disposed and
diverted? {e.g. waste assessments, per capita generation and
extrapolation, actual disposal weights, or actual recycling weights)

For all catagorles, a comparison was amde of the actual welghté, as reported
by the waste hauler pull tags, of the waste and recycling n 2002 as
compared to 2003,

What types of activities are included in each of the reported
programs? (The following link of category definitions may assist you
in answering this question.)

Source Reductlon: Business waste; bulletin boards, toner cartridges,

reusable cups, electronic media, on-iine forms, double sided copies,
preventative maintenance.

Mate}'lal Exchange; auctions, property reutilization, computers,

Recycling; beverage containers, cardboard, glass, plastic, newspaper, office

paper, telephone books, use of existing asphalt as base for resurfaced
parking [ots. .

Commerclal pickup of green waste.

Has the State agency/large State facility adopted or changed its
waste reduction policy? .

No

If Yes, what is the new waste reduction policy?

What resources (staff and/or funds) did the State agency/large
State facility commit toward implementing its Integrated Waste
Management Plan in 2003 to help meet the waste diversion goals?

Part of a full time employee's time (approximately 2 hours per week) Is
devoted to the implementation of the IWMP.

Part IV Miscellaneous

8.

The District is seeking a grant from the Department of Conservatlon, Divislon -
of Recycling to enhance our recycling of beverage containers at each of the.
three colieges In the district.
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Report Summary Page Page 1 of 4

State Agency Waste Management Annual Report for

Los Medanos Coliege (541)
2003 - Annual Report

Annual Report Summary - (Printer Friendly Version)

Printed on 3/15/2004 11:22:08 AM
Part I '

State Agency Name: Los Medanos College
Address: 2700 E. Leland Road Pittsburg, CA 94565
Director: Charles C, Spenée
Title: Chancelior
Recycling Coordinator: Jack Shaffar

Address: 500 Court Street Martinez, CA 94553
Work Phone: °(925) 228-1000 Ext: 1280
Fax Number: (925) 335-9697
Emall Address: jshaffer@4cd.net
Tota! Employees: 246 '
Tota! Vistors, inmates, 10,119

etc :
Part II
Verlfied | Los Medanos College | Jack Shaffer
2700 E. Leland Road 500 Court Strect Martinez, CA 94553
Pittsburg, CA 94565 . Phone: (925) 225-1000 Ext: 1280
Number of Employees_: 246 Fax: (925) 335-9697

Emall: jshaffer@4dcd.net

Total Employees: 246

Part ILX Section 1

Ssummary of program information entered to date.
‘ Diversion Calculations

Program Existing Planned/ Tons
_ - Expanding
Business Source Reduction X 12.600
Materlal Exchange X 18.000
Beverage Contaihers X 1.600
Cardboard X £.300
Glass X 1.000
Newspaper X 1.900
Office Paper (white) X 24.900
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Office Paper (mixed) X 5.800

Plastics X 0.525

. Scrap Metal X 1.800
' Xeriscaplng, grasscycling X 6.700
On-slte composting/mulching X 7.000
Self-haul greenwaste X '2.000
Commerclal Plckup of Waste X 2.000

Tires X 1.000
White/brown goods X 1.060

Wood waste X 4.000

Total Tonnageé Diverted 98.125
Total Tonnage Disposed 168.300

Total Tonnage Generated 266.425

Overall Diversion Percentage 36.8%
(Tonnage Diverted / Tonnage Generated)

Hazardous Materials {Programs not included in calculations)

Progrém Existing Planned/ Tons

: . Expanding
. Electronic Waste X (4.000)
' Batterles X (0.700)
Used Oll/Antifreeze X (0.700)
Other Hazardous Waste X {0.500)

Part III Section 2

This section of the annual report presents the methods in which your agency
Informed both employees and custemers served that a recycling program was
being Implemented. Below are identified the programs you reported were
continued or implemented during 2003. '

1.  Web Page

2. Office Paper Recycling Gulde

3. Waste Evaluations/Survey

Part III Section 3
. Procurement Activities Implemented in 2003
This section of the annual report presents your compliance with the State Agency
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Buy Recycled Campaign (SABRC). The activities identified below were reported as
implemented or continued during 2003. (Note: Completing this section does not
meet the SABRC reporting requirements (PCC Section 12162(b)).

1.

Joint Purchase Pcols

Part IV

1.

Is the mission statement of the State agency/large State facility the
same as reported in the previous year?
Yes

If No, what is the new mission statement?

How has the waste stream (l.e. those materials disposed in landfilts)
changed since the Integrated Waste Management Plan was

submitted? (Changes include kinds and quantities of materials
disposed in landfills.)

The waste stream for Los Medanos College has not changed slnce the IWMP
was submitted.

Summarize what ﬂas;e diversion programs were continued or newly
implemented in 2003.

Source Reduction Programs, Recycling Programs, Organic Management
Program, Speclal Waste Materlals_Program.

How were the tonnages determined for the materials disposed and
diverted? (e.g. waste assessments, per capita generation and
extrapolation, actual disposal weights, or actual recycling weights)

For all catagories, a compairson was made of the actual welghts (as

reported on the waste hauler pull tags) of waste generated in 2002 as
compared to 2003,

What types of activities are included in each of the reported

programs? (The following link of category definitions may assist you
in answering this question.)

Source Reduction: Business Waste; bulletin boards, tonor cartiridges,

reuasble cups, reusable boxes, electronic media, online forms, double sided
coples, preventative maintenance.

Material Exchange; property reutilization, computers, used book buyback,
auto fleet sale.

Recycling: bevera-ge contalﬁers, cardboard, glass, newspaper, office paper
{white and mixed), plastic, scrap metal telephone books.

Organic Management: xeriscaping/grasscycling, on slte muiching,
commercial greenwaste pickup.

Speclal Waste Materials; white/brown gods, brush wood chipping for mulvh,
wood waste, pallets.

Has the State agency/large State facility adopted or changed its
waste reduction policy?
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No

. If Yes, what is the new waste reduction policy?
7

What resources (staff and/or funds) did the State agency/large
State facliiity commit toward implementing its Integrated Waste
Managemeant Plan in 2003 to help meet the waste diversion goals?

Part of a full time employss's time (approximately 4 hours per week) is
devoted to the implementation of the IWMP.

) : 177 '
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Page 1 of 4
State Agency Waste Manégement Annual Report for
Diablo Valley Coflege (540)
2003 - Annual Report
Annual Report Summary - (Printer Friendly Version)
Printed on 3/15/2004 11:20:37 AM
Part I
State Agency Name: Diablo Valiey College
Address: 321 Golf Club Road Pieasant HIll, CA 94523
Director: Charles C. Spence
Title: Chancelior
Recycling Coordinator: Jack Shaffer
Address: ' 500 Court Street Martinez, CA 94553
Work Phone: (925) 229-1000 Ext: 1280
Fax Number: (825) 335-9697
Emall Address: jshaffer@4cd.net
Total Employees: 664
Total Vistors, inmates, 24,461
etc :
Part I1I
Verified | Diablo Valiey Coliege Jack Shaffer
- | 321 Golf Club Rd. SO0 Court Street Martinez, CA 94553
Pieasent HIll, CA 94523 Phone: (925) 2259-1000 Ext: 1280
Number of Empioyees: 649 Fax: (925) 335-9597
Emali: jshaffer@4cd.net
Verified | 5an Ramon Facllity Jack Shaffer .
3150 Crow Canyon Road 500 Court Street Martinez, CA 94553
San Ramon, CA 94583 Phone: (925) 228-1000 Ext: 1280
Number of Employees: 15 Fax: (92%) 335-9697
Email: jshaffer@4cd.net
Tatal Employees: 664
Part III Section 1
Summary of program information entered to date,
Diversion Calculations '
Program Existing Planned/ Tons
Expanding
Business Source Reduction X 8.400
Material Exchange X 9.600
Beverage Containers X 2.300
Cardboard X 11.600"
178
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Glass X 2.400
Newspaper X 5.200
. Office Paper (white) X 11.400
Office Paper (mixed) X 5.400

~ Plastics X 0.820
Xeriscaping, grasscycling X 78.000
On-slte composting'/mulching X 14,800

. Commercial Pickup of Waste X 8.200
White/brown goods X 1.200
Wood waste X 12.000
Concrete/asphalt/rubble (C&D) X 40,000

Total Tonnage Diverted 212.320
Total Tonnage Disposed 279.000

Total Tonnage Generated 491,320

Overall Diversion Percentage 43.2%
(Tonnage Diverted / Tonnage Generated)

Hazardous Materials (Programs not Included in calculations)

._ Program Existing Planned/ Tons
] Expanding

Electronic Waste X (1.700)

Used Oil/Antifreeze X (1.600)

Patnt . X (0.800)

Other Hazardous Waste X (18.000)

Part IIXI Section 2

This section of the annual report presents the methods in which your agency
informed both employees and customers served that a recycling program was
being implemented. Below are identified the programs you reported were
continued or'implemented during 2003.

1. Web Page
2. Fliers
3. Office Paper Recycling Guide

O 4. Waste Evaluations/Survey

Part ILI Section 3
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Report Summary Page Page 3 of 4

Procurement Activities Impiemented in 2003

This section of the annual report presents your compliance with the State
Agency Buy Recycled Campaign (SABRC). The activities identified below were
reported as implemented or continued during 2003. (Note: Completing this

section does not meet the SABRC reporting reguirements (PCC Section 12162
(b)).

No Data on File For Part ITI Section .3

Part IV

1. Is the mission statement of the State agenc'yllarge State facility the
same as reported in the previous year?
Yes

If No, what Is the new mission statement?

2. How has the waste stream {i.e. those materials disposed in landfills)
changad since the Integrated Waste Management Plan was

submitted? {Changes Include kinds and quantities of materials
disposed in landfills.)

The waste stream has not changed since the IWMP was submitted

3. Summarize what waste diversion programs were continued or newly
implemented in 2003.

Source Reduction Programs, Recycling Programs, Organic Management
Programs and Speclal Waste Materlals Programs were continued.

4, How were the tonnages determined for the materials disposed and
- “'diverted? (e.g. waste assessments, per capita generation and
extrapolation, actual disposal weights, or actual recycling weights})

For ail of the waste catagories a compairson was made of the actual

weights, as reported from the waste hauler pull tags,.of waste generated In
2002 as compared to 2003,

5. What types of activities are included in each of the reported
programs? (The following link of category definitions may assist you
in answering this question.)

Source Reduction: Business Waste: builetin boards, tonor cartridges,
reusable cups, reusable boxes, electronlc media, online forms, double-sided .
coples, perventative maintenance

Material Exchange: donation of old used furniture and computers, used book
buy backs and sale of fleet autos,

Recycling: beverage containers, cardboard, giass, newspaper, offlce paper
(white and mixed), scrap metal, telephone books, concrete/asphalt from the
resurfacing of our parking lots was used as the new base material.

Organic Management: xeriscaping/grass recycling, on site mulching,
commercial green waste pickup.
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6. Has the State agency/large State facmty adopted or changed its
waste reduction policy?

No
. If Yes, what is the new waste reduction policy?

7. What resources (staff and/or funds) did the State agency/large
State facility commit toward implementing its Integrated Waste
Management Plan in 2003 to help meet the waste diversion goais?

Part of a full time employee's time (approx. 4 hours per week) Iis devoted to
the implementation of the IWMP,
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Report Summary Page

State Agency Waste Management Annual Report for

Contra Costa Community College (539)
2003 - Annual Report

Annual Report Summary - (Printer Friendly Version)

Printed on 3/15/2004 10:30:52 AM
PartX '

State Agency Name: Contra Costa Community College
Address: 2600 Mission Bell Drive San Pablo, CA 94806
Director: Charles C. Spence
Title: Chancelor
-Recyciing Coordinator: Jack Shaffer

Address: 500 Court Street Martinez, CA 94553
Work Phone: {925) 229-1000 Ext: 1280
- Fax Number: (925) 335-9697
Emall Address: jshaffer@4cd.net
Total Employees: 246

Total Vistors, inmates, 10,5637
etc :

Part II

Verified | Contra Costa Community Coliege Jack Shaffer

2600 Mission Bell Dr. 500 Court Street Martinez, CA 94553

San Pablo, CA 34806 Phone: (925) 229-1000 Ext: 1280
Number of Employees: 246 Fax: {925) 335-9697

Emall: jshaffer@4cd.net

Total Employees: 246

_ Part III Section 1

Summary of program information entered to date.
Diversion Calculations

Program - Existing Planned/ Tons
' Expanding

Business Source Reduction X © 4,200
Materlal Exchange X 5.000
Beverage Containers X 1.700
Cardboard X §.800
Glass X 1.300
Newspaper ' X 2.000
Office Paper (white) X 24.400
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Report Summary Page

Office Paper (mixed)
Plastics

. Scrap Metal
Xeriscaping, grasscyciing
‘On-site composting/mulching
Self-haul greenwaste
Commerclal Pickup of Waste
Tires
White/brown goods
Scrap Metal

Mo O o X O X O X X

Wood waste

Total Tonnage Diverted 90.640

12.700
0.040
2.000

16.000

. 4,000
6.000
2.000
0.200
0.500
2,000
5.800

Total Tonnage Disposed 147.900

Total Tonnage Generated 238.540

Overall Diversion Percentage
(Tonnage Diverted / Tonnage Generated)

Hazardous Materlals (Programs not included in calculations)
. Program Existing Planned/

Electronic Waste

Used Oll/Antifreeze
Paint ‘

Other Hazardous Waste

X o X X

Part III Section 2

Expanding

38.0%

Tons

(0.800)
(1.400)
(0.800)
(1.600)

This section of the annual report presents the methods in which your agency

informed both employees and customers served that a recycling program was

being implemented. Below are identified the programs you reported were

continued or implemented during 2003.
1. Web Page

2. Office Papear Recycling Guide

3. Waste Evaluations/Survey

O Part I1IT Section 3

Procurement Activities Implemented in 2003

https://secure.ciwmb.ca.gov/S OARD/primIeport.as; 83

D T T

Page 2 of 4

3/15/2004



Report Summary Page Page 3 of 4

This sectlon of the annual report presents your compllance with the State Agency
Buy Recycled Campaign (SABRC). The activities Identified below were reported as
implemented or contlnued during 2003, (Note: Completing this section does not
meet the SABRC reporting requirements (PCC Section 12162(b}).

-1. - Joint Purchase Pools

Part IV

1. Is the mission statement of the State agency/large State facility the
same as reported in the previous year?
Yes

If No, what is the new mission statement?

2. How has the waste stream (i.e. those materials disposed In landfills)
changed since the Integrated Waste Management Plan was

submitted? (Changes include kinds and quantities of materials
disposed in landfilis.)

The waste stream for Conyra Costa College has not changed since the IWMP
was submitted.

3. Summarize what waste diversiop_programs were continued or newly
implemented in 2003.

Waste divarsion programs currently tn place are: Source Reduction
Programs, Recycling Programs, Organic Management Programs, Speclal
Waste Materials Programs, Hazardous Materials Disposal Programs

4. How were the tonnages determined for the materials disposed and
diverted? (e.g. waste assessments, per capita generation and
extrapolation, actual disposal weights, or actual recycling weights)

For all catagories, a comparison was made of the actual weight {as reported
on the waste hauler pull tags) of waste, recycling, green waste and
hazardous materials disposal generated in 2002 as compared to 2003.

5. ‘What types of activities are included in each of the reported

programs? (The following link of category definitions may assist you
in answering this question.)

Source Reduction: Business waste; bulletin boards, tonor cartridges,

reusable cups, reusable boxes, electronic medla, online forms, double-sided
coples, preventative maintenance.

Material exchange: auctions, computers, used book buy back, auto fleet
sale,

Recyclling: beverage containers, cardboard, glass, plastic, newspaper, office
paper, scrap metal, telephone books.

Organic Management: xeriscaping/grasscycling, onsite mulching, self haul
green waste, commercial greenwaste pickup.

Speclal Waste MAterials: white/ brown goods, repair and reuse, recycllng,‘
scrap metal from auto and welding shpos, wood waste; brush/wood chipping
for mulch, wood paliets - recycle .
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6. Has the State agency/large State facility adopted or changed its
waste reduction policy?
No

. If Yes, what is the new waste reduction policy?

7. What resources (staff and/or funds) did the State agency/large
State facility commit toward implementing its Integrated Waste
Management Plan in 2003 to help meet the waste diversion goals?

Part of a full time enployee's time (approximately 4 hours per week) is
devoted to the Implementation of the TWMP,
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EXHIBIT C
California Integrated Waste Management Board s

. Linda Moulton-Patterson, Chair
1001 I Street @ Sacramento, California 95814 e (516) 341-6000

. . . Mailing Address: P. O. Box 4025, Sacramento, CA 9581 2-4025 )
Terry Tammmen ' www.ciwmb.ca.gov .~ Amold Schwarzenegger
Secretary for ' . Governor
Environmental
Protection

RECEIVED

JUM 1 8 2004

- COMM!SSION ON
June 17, 2004 , STATE MANDATEC

VIA FACS]MILE: (916) 445-0278
Via U.S. Mail

Paula Higashi, Executive Director
Commission On State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814 .

RE: Comments on Proposed Parameters and Guidelines
‘Integrated Waste Management, 00-TC-07 :
Santa Monica and South Lake Tahoe Commumty College Districts, Co- Claimants,

. Dear Ms. Higashi:

The California Integrated Waste Management Board (TWMB) respectfully submits the'vfollowing_
comments in response to the claimant’s proposed Parameters and Guidelines (Ps & Gs) for the
above referenced test claim.

As a preliminary matter, in reviewing the test claim along with the Guide to the State Mandate
Process dated December 2003, the IWMB believes the propesed Ps & Gs do not comply with
the requirements as set forth in the Guide and the governing regulations. Specifically, the

" claimants did not fully address the requirements in the following subsections of 2 CCR -
1183.1(a): '

» _Subsection (4), which would identify a "description of the specific costs and types of
costs that are reimbursable, including one-time costs and on-going costs, and a
description of the most reasonable methods of complying with the mandate."

e Subsection (5), which would identify "supporting data for the claim including reference

‘ to required source documents, record keeping, and allowable overhead costs."

- Subsection (6), which would include "a signed section indicating that the person that will
be submitting reimbursement claim(s) to the State Controller is so authorized."

s Subsection (9), which would address the fact that the parameters and guidelines "must
allow for any offsetting savings to the same program experienced as a result of the same
statute(s) ... found to contain a mandate."

Cahfomla Environmental Protection Agency
€ Printed on Recyc:led Paper

The energy challenige facing California is real. Every Cafffornian needs to take immediate action fo reduce energy consumptaon For
a list of simple ways you can reduce demand and cut your 6118 7"osts sae our Web sffe al hitpuy/weree.ciwmb ca gov/




Paula H1gash1 Executive Director |
Jume 17, 2004
Page Two

The TWMB respectfully disagrees with the Commission's determination that the proposed Ps & .
- (s for this test claim are complete; in fact the claimant's proposal 1s grossly inadequate. The full
burden of demonstrating reimbursable costs and all offsetting savings must be placed on the
claimant. It is inappropriate for the IWMB to take the claimant's burden of proof. This test
claim is partlcularly cumbersome because the subject matter requires a comprehensive analysis
of economic life cycles for the waste streams chosen by the potential claimants, which could
only be based on the specific operations in place at the particular Community College. The
IWMB can provide some examples of items to consider, but it cannot anticipate the particulars of
every type of program imaginable under the various Integrated Waste Management Plans or
lmow the waste management/recycling operations of every Community College. At this point,
since the Commission has accepted the claimant's inadequate proposal, the TWMB recommends
a pre-hearing conference on the Ps & Gs drafted by Commission staff,

In addition, IWMB has the following comrhents on the proposed Ps & Gs.

- TI. PERIOD OF REIMBURSEMENT - The period of reimbursement being proposed by the
claimant would begin July 1999. The statute was not signed by the Governor until October 1999
and did not go into effect until January 1, 2000. To ask for reimbursement before the effective

- date of the mandate would not be appropriate. In fact, some cases may show savings greater
than the overall costs claimed.

IV. REIMBURSABLE ACTIVITIES — As stated above, offsetting savings are not identified in
the proposal for any of the activities claimed. It must be noted that some cost savings may be so
great that there will be an overage to be allocated to other activities being claimed for
reimbursement. :

Section 1183.1(a)(7) states that “claimants should use an allocation formuta or uniform
allowance as the basis for reimbursement.” It is CIWMB's view that this is neither reasonable
nor possible. Because each campus operates in significantly different ways, and the programs .
chosen to comply will vary significantly, the Ps& Gs should provide appropriate tools to assure
that all costs and cost savings are identified. TWMB has provided two examples in Exhibit A,
which demonstrate how offsetting savings may be realized for grasscycling and form reduction
programs. These examples might provide a model for this issue to be addressed for the other
identified programs.

Under Part 2 - PROMOTIONAL PROGRAMS, the outline provided lists many possible
activities that could promote recycling programs. It is critical for this exercise to note that none
of the listed activities in this Part is required as part of the mandate. The IWMB asks in the Plan
and the Annual Report if any of these activities have been done or are planned; time spent
answering the questions could be claimed, but not any of the activities themselves.

Under Part 3 — PROCUREMENT ACTIVITIES, IWMB has the same comment noted under Part
2. Note that items E. (recycled content certification) and F. (annual SABRC report} appear to .
mandate an activity. However, [WMB has made a Jegal determination that these activities are
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Paula Higashi, Executive Director

June 17, 2004

Page Two

not applicable to Community Colleges, and therefore has never required this information of
Community Colleges. The format of the annual report allows for a response of "no program
applies." Thus, any time spent answering the questions could be claimed, but not any of the
activities themselves.

Should you have any questmns or need additional information regarding IWMB s response,
please do not hesitate to contact me directly at (916) 341-6056.

Sincerely,

eborah Borzelleri
Staff Counsel

cc:  Mailing List
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Exhibit A

-00-TC-07: TWMB Response to
Proposed Parameters and Guidelines
June 17, 2004

Graésévcling

Grasscycling is the contemporary term for the old practice of returning lawn clippings to -
the lawn during mowing. By using this process studies have shown that up to 50 percent
of mowing time can be saved, that the fertilization needs of the average lawn can be
reduced by up to 25 percent, and that some water savings can be achieved.

Factors to consider include-but are not limited to

e Total acres of turf

o Total acres of turf collected for disposal

o Total acres of turf grasscycled ‘

e Total staff hours used to mow turf (this would need to be broken down to show
the hours used to collect and dispose of tur{ compared with hours used to
grasscycle)

Classification and duty statement of staff person mowing the lawn
Total hourly rate of staff person
Time sheets denoting the time spent on given activity

Total amount of grass clippings (either by weight or by acre) dlsposed in a trash
can versus placed on native soil as 2 mulch material

Once this information is collected. A review would need to be completed to determine
the savings achieved through the grasscycling method. To accurately calculate the
savings the following additional information would be needed:

Total staff hours saved (hourly rate savings),

Total tons of material not disposed in a trash can

‘Avoided disposal cost or landfill fee for non-disposal of grass clippings

Total water savings achieved (this would be reviewed by comparing water meter

_readings for the campus and deducting any expansions of the campus due to

buildout.)

o Total fertilizer reduction achieved. (This may require claimant to review several
past years to show purchases of fertilizer made before grasscycling was
implemented.)

e Total acres where clippings were placed on native (exposed) soil,

o This reduces the amount of weeds grown which reduces the amount of
time needed for weed maintenance (picking or cutting), chemical
spraying, purchase of supplies to achieve the cutting or spraying

o Reduced training costs required for the apphcator of chemical sprays
required by the State of California.
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‘ Form Reduction

Exhibit A

00-TC-07: TWMB Response to

" Proposed Parameters and Guidelines
June 17, 2004

School registration is one area that can contribute significantly to waste reduction goals.
.Factors and data to be considered should inchude but not be limited to:

. & & & 0 9

1 Regxstratmn of first time studenits hkely requires more mfom:latlon than

registration of continuing students

Possible use of electronic forms and online class schedules

Student population registering in current year

Current total printing of school catalog and registration forms

Current number of students registering on-line versus using paper

Total catalogs and registration forms printed prior to electronic registration
Total Studént-population registering prior to electronic registration (need to set a
base or a total student to paper forms ratio)

‘Total number of catalogs not used in current year

Total number of catalogs not used in past year

Total pages of current catalog _

Total pages of catalog prior to electronic registration

Total pages of registration form prior to electronic registration

" Other identified forms/processes used in registration process

Classifications of all persons that handle the forms with regards to storage, and
delivery to appropriate persons administrative staff needed to process the forms

~ appropriately

Warehousing costs of forms required to be stored as necessary, both short term
and long term
The term of which the forms are to be kept
Cost of updating forms
Cost of printing the form
Cost savings from not needing to warehouse the forms on or off site
Cost of handling the forms once on the campus including: |
o Classification(s) and hourly rate of staff person that would work the
warehouse to receive the forms for storage once delivered from the
shipper
o Timesheets reflecting total time spent receiving forms
o Classification(s) and hourly rate of staff person that would work the }
warehouse to deliver the forms to administrative office area, mail services,
etc.
o Timesheets reflecting total time spent delivering forms to appropriate
destinations
o Administrative staff classifications of persons that would ha.ndle and
process paper form(s)
o . Time spent per form to enter it into the system
o Time spent to review (if any) electronically submitted form(s)
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Exhibit A
OO TC-07: TWMB Response to
Proposed Parameters and Guidelines
: June 17, 2004
o Time spent to address questions and concerns of paper form '
o Time spent to address questions and concerns of electromc form
Mail cost per registration form
o Before electronic forms were developed
o Afier electronic forms were developed
Total paper forms collected and disposed before electronic form
Total paper forms collected and disposed after electronic form -
Total paper forms collected and recycled before electronic form
Total paper forms collected and recycled after electronic form
Total waste disposed during registration prior to electronic forms
Total waste disposed during registration after electronic forms
Need to compare the different disposal rates to detenmne savings from disposal -
- under new system
Total paper forms recycled after appropnate records retention penod has been.
reached '
Total paper properly destroyed or shredded
Savings from avoided disposal cost for the recycling of shredded paper
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EXHIBIT D

STEVE WESTLY
Talifornia Btate Qontroller

July 6, 2004

RECEIVED

Ms. Nancy Patton

Assistant Executive Director JUL 12 2004
Commission on State Mandates :

980 Ninth Street, Suite 300 .,?1.2'1‘02"'35,!‘3“ ON
Sacramento, CA 95814 MAMDATES

RE: PROPOSED PARAMETERS AND GUIDELINES.
INTEGRATED WASTE MANAGEMENT, 00-TC-07
STATUTES 1992, CHAPTER 1116
STATUTES 1999, CHAPTER 764

Dear Ms. Patton:

We have reviewed the proposed Parameters and Guidelines (P’s & G’s) submitted by
SixTen and Associates on behalf of Santa Monica and Lake Tahoe Community College
Districts for the above referenced subject matter. Our recommendations for changes to the
proposed P's & G's are attached; additions are underlined, deletions have a strike-through.
Some sections of the proposed P’s & G’s are left open for the Commission’s boilerplate
language and summary. ' '

We recommend that these changes be taken into consideration for further clarification of
the reimbursable components. If you have any questions, please contact Ginny Brummels,
Manager of the Local Reimbursements Section, at {316) 324-0256.

Sincerely,

dotnsd

OHN A. KORACH, Chief
Division of Accounting and Reporting

Enclosure
JAK:glb
cc: Interested parties

MAILING ADDRESS P.QO. Box 942850, Sacramento, CA 94250
SACRAMENTOQ 300 Capito]l Mail, Suite 1850, Sacramento, CA 95814
PHONE (216) 445-193, FAX (916) 322-4404




" Attachment
Parameters & Guidelines

Tuly 6, 2004

COMMENTS ON PARAMETERS AND GUIDELINES
INTEGRATED WASTE MANAGEMENT.00-TC-07
STATUTES OF 1992, CHAPTER 1116

Section I. SUMMARY OF THE MANDATE
Add appropriate language from the adopted Statement of Decision.

‘Section 1. PERIOD OF REIMBURSEMENT

Government Code (GC) section 17557 states that a test claim must be submitted
on or before June 30 following a given fiscal year to establish eligibility for that fiscal
year. The test claim for this mandate was filed on March 9, 2001.. Therefore, costs
incurred on or after July 1, 1999, for compliance with the mandate are reimbursable.

Actual costs for one fiscal yvear should be included in each claim. Estimated costs
for the subseguent year may be included on the same ¢laim. if applicable.
Pursuant to Government Code section 17561, subdivision (d). all claims for
reimbursement of initial years' costs shall be submitted within 120 davys of the
issuance of the claiming instructions by the State Controller.

If the total costs for a given fiscal vear do not exceed $1.000, no reimbursement-
shall be allowed except as otherwise allowed by Government Code section 17564,

This language was taken from the Statement of Decision and the Commission’s
boilerplate. We recommend the Commission add to the above any addltlonal
boilerplate language as necessary.

Section IV. REIMBURSABLE ACTIVITIES

For each eligible claimant, the following activities are eligible for reimbursement:
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Ms. Nancy Patton - 2 : Attaclhment
Parameters & Guidelines
July 6, 2004

The Commission did not specifically find these costs to be reimbursable but has
found that when a community college chooses.to-develop it’s own integrated
waste management plan, it is exercising its discretion to do so since it can be
automatically governed by the model integrated waste management plan. Since
the model plan contains procedures for implementing the integrated waste
management plan under the direction of an approved solid waste and recycling
coordinator, the additional policies and procedures costs are at the discretion of the
community college and should not be reimbursable.

2+ 1. Staff Training

One time Ftraining of district staff on the requirements and implementation
of the district Board’s model integrated waste management plan. Training
is limited to staff that are directly involved with the implementation of the
plan. The scope of the training that is subject to reimbursement is limited

to the Board’s model plan. Training beyond the Board’s model plan is at
the college’s discretion and is not reimbursable.

Renumber this section 1 due to the proposed deletion of the Policies and
Procedures section. Training should be limited to one-time training of personnel
directly involved with this program and limited in scope based on the Board’s
model integrated waste management plan.

3:2. PlanDevelepmentand-Approval Compliance With the Model Integrated

Waste Management Plan

A community college must comply with.the Integrated Waste Management
Board’s model integrated waste management plan, which includes consulting with

the Board to revise the model plan, as well as completmg and submitting to the
Board the following:

195




Ms. Nancy Patton | ‘ 3 . A‘_ttachment
: Parameters & Guidelines
July 6, 2004

(1) State agency or large state facility information form,

(2) _ State agency list of activities: .

3 State agency waste reduction and rec clm rogram worksheet
including the sections on program act1v1tles promotional prograrn
and procurement activities; and

(4) State agency integrated waste management plan questions.

Renumber this section 2. The revision above is to correlate to the approved
activities in the Commission’s Statement of Decisicn and to provide for a clear
outline of the activities. '
4:3. Program Coordinator

Renumber this section 3.

5-4. Waste Diversion.

Diverting at least 25% of all solid waste by January 1, 2002, and at least 50% by

January 2004, and maintaining the required level of reduction, according to the
state model plan which includes, but is not limited to, the following methods:

PART1. PROGRAM ACTIVITIES
A. Source Reduction

Other source reduction programs
A Recycling

5. Offices paper

PART 2: PROMOTIONAL PROGRAMS

D. Outreach

6, Speakers ( sfaff available for presentations)

Minor changes above to m.atch‘the activities to the mode! plan.

196




Ms. Nancy Patton 4 : Attachment
Parameters & Guidelines

Tuly 6, 2004

PART 3: PROCUREMENT ACTIVITIES
6:5. Alternative Compliance
Renumber this section to 5.

NOTE ON THE ALTERNATIVE COMPLIANCE.

The Commission found that it is a new program or higher level of service for a
community college to either comply with the 50-percent diversion requirement or
request an alternative requirement or request a time extension. The Commission ‘
found that requesting both a time extension and an alternative goal would be
discretionary. Therefore, only one request for either an alternative compliance or

a time extension is reimbursable, ‘

The note above is to clarify the alternative compliance component approved in the
Statement of Decision.

7. Annual Report

Annually, beginning on April 1, 2002, and by April 1 of each subsequent year,

 prepareing and submitting a report to the Bboard summarizing its progress in
reducing solid waste which includes: (1) calculations of annual disposal reduction, .
(2) information on the changes in waste generated or disposed of, (3) the amounts
of materials collected for recycling, {4) a summary of progress made in .
implementing the integrated waste management plan, (5) the extent to which the
college intends to utilize programs or facilities established by the local agency for
the handling, diversion, and disposal of solid waste.; (6) For a community college
that has been granted a time extension by the Board, it shall include a summary of
progress made in meeting the integrated waste management plan implementation
schedule pursuant to GC section 42921, subdivision (b), and complying with the
college’s plan of correction, before the expiration of the time extension. (7) Fora
community college that has been granted an alternative source reduction,
recycling, and composting requirement by the Board pursuant to GC section
42922, it shall include a summary of progress made towards meeting the

alternative requirement as well as an explanation of current circumstances that

support the continuation of the alternative requirement. -e-sumraary-of progress
made-inines .'; tha-i1 OETateawWaste-mangSement pinR-0+-60 ‘-:-. GOt e
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Ms. Nancy Patton 5 Attachment
Parameters & Guidelines
July 6, 2004

Revision above is to clarify the reporting requirement based on the Statement of
Decision.

V.  CLAIM PREPARATION AND SUBMISSION

We recommend the Commission use the b.oilcrpllate language for the
rest of the document.
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PROOF OF SERVICE BY MAIL

CSM - 00-TC-07
i, the underSIQned declare as follows:

| am a citizen of the United States and a resident of the County of Sacramento. | am
over the age of 18 years and not a party to the within action. My place of employment
and business address is 3301 C Street, Suite 500, Sacramento, California 95816.

On July 8, 2004, | served the attached recommendaticn of the State Controller's Office
by placing a-true copy thereof enclosed in a sealed envelope addressed to each of the
persons named below at the addresses shown and by depositing said envelopes in the

United States mail at Sacramento, California, with postage hereon fully prepaid.

Ms. Harmeet Barkschat
Mandate Resource Services
5325 Elkhorn Bivd. #307
Sacramento, CA 95842

Ms. Deborah Borzelleri

CA Integrated Waste Mgmt Board (E- 10)

Legal Office

1001 I Street, 23" Floor
P.O. Box 4025

Sacramento, CA 95812-4025

Mr. Allan Burdick

Maximus

4320 Auburn Blvd,, Suite 2000-
Sacramento, CA 95841

Ms. Annette Chinn ‘

Cost Recovery Systems

705-2 East Bidwell Street, #294
Folsom, CA 95630

Mr. Michael Havey
State Controller's Office (B-08)
Division of Accounting & Reporting

© 3301 C Street, Suite 500

Sacramento, CA 95816

Dr. Carol Berg

Education Mandated Cost Network.
1121 L Street, Suite 1060
Sacramento, CA 95814

Mr. Mark Brummond

California Community Colleges
Chancellor's Office (G-01)
1102 Q Street, Suite 300
Sacramento, CA 95814-6549

Mr. Bob Cambel!

Department of Finance (A-15)
915 L Street, Suite 1190
Sacramento, CA 85814

Mr. Keith Gmeinder
Department of Fmance (A-15)
915 L Street, 8" Floor
Sacramento, CA 95814

Ms. Beth Hunter

Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730
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Mr. Jim Jaggers

Centration, Inc.

12180 Tributary Point Drive, Suite 140
‘Gold River, CA 95670

Ms. Cheryl Miller

Santa Monica Community College District
1900 Pico Bivd.

Santa Monica, CA 90405-1628

Mr. Keith B. Petersen

SixTen & Associates

' 5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Ms. Cindy Sconce

MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Mr. Steve Shields

Shields Consultmg Group, Inc.
1536 36" Street
Sacramento. CA 95816

Mr. Jim Spano

State Controller's Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. Louis R. Mauro
Attorney General's Office
1300 I Street, 17" Floor
P.0. Box 944255 '
Sacramento, CA 95814

Mr. Paul Minney

Spector, Middleton, Young & Minney, LLP
7 Park Center Drive

Sacramento, CA 85825

MCS Education Services
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670

Mr. Gerald Sheiton .

CA Department of Education (E-08)
Fiscal & Administrative Services Division
1430 N Street, Suite 2213
Sacramento, CA 95814 '

Mr. Steve Smith

Steve Smith Enterpnses Inc
4633 Whitney Avenue, Suite A
Sacramento, CA 85821

Mr Jon Stephens

South Lake Tahoe Communlty College District
One College Drive

South Lake Tahoe, CA 96150

| declare under penalty of perjury that the foregoing is true and correct. |

Executed on July 8, 2004, at Sacramento, California.

o O Mttt

Glenn O. Holderbem
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California Integrated Waste Management Board

Linda Moulton-Patterson, Chair
1001 1 Street » Sacramento, California 95814 » (916) 341-6000
‘ _ , Mailing Address: P. O. Box 4025, Sacramento, CA 95812-4025
Terry Tamminen

www.ciwmb.ca.gov Arnold Schwarzenegper
- Secretary for . * — e Governor
Environmental . ' ) -
Protection '
VIA FACSIMILE: (916) 445-0278
Via U.S. Mail :
October 8, 2004
Paula Higashi, Executive Director
Commission On State Mandates
* 980 Ninth Street, Suite 300
Sacramento, CA 95814
RE: Additional Comments on Proposed Parameters and Guidelines
. Integrated Waste Management, 00-TC-07
. Santa Monica and South Lake Tahoe Community College Districts, Co-Claimants

Dear Ms. Higashi:

The Califomia Integrated Waste Management Board (TWMB) respectfully submits the following
.additional comments regarding the proposed Parameters and Guidelines (Ps & Gs) for the above
referenced test claim. .

First, it is IWMB's firmly held position that any programs implemented as a result of the test
claim statute will inevitably result in cost savings to claimants. The basis for this statement is
that diversion by definition results in avoided disposal, and the avoided costs related to disposal.
ITWMB believes there will most likely be net cost savings as well, however, the claimant is the
only entity in a position to make that determination. ' '

Because of the irrefutable fact that some cost savings will be realized as a result of implementing
diversion programs, IWMB recommends that the Ps & Gs and the State Controller's Office
(SCO) require information on cost savings in any claim submitted. TWMB has offered to the
Commission a costs/savings worksheet that may be used as guidance for collecting relevant
information. We understand that SCO's current claim summary includes an area for the claimant
to enter information regarding "Cost Reduction." TWMB recommends that SCO develop a
costs/savings worksheet form that would be required for any claim made under the test claim
statute. In addition, IWMB staff expertise is available as needed regarding cost or savings
related to diversion programs.

. California Environmental Protection Agency
' : % Printed on Recycled Paper

Th_e anergy challangs facing Callfornia is real. Every Californlan needs to take Immediate action to reduce snergy consumption. For
a list of simple ways you cen reduce damand and cut your arg ()] zosts, sve our Web site at htip://www.ciwmb.ca.gov/




‘ I"aula Higashi, Executive Director
October 8, 2004
Page Two

Second, IWMB staff notes that the current process allows both d1rect and indirect costs to be
claimed for reimbursement; we believe that an equitable process would conversely require both
direct and indirect cost savings be figured into the calculation.

Lastly, IWMB would like to point out that the reporting period under the test claim statute is
based on a calendar year, but that mandate claims are made based on the fiscal year, Therefore,
in the interest of simplifying the claims process, we recommend claimants collect information on
a semi-annual basis.

" Should you have any questions or need additional informatidn regarding TWMB's response,
please do not hesitate to contact me directly at (916) 341-6056.

Sincerely,

eborah Borzeller
Staff Counsel

cc: Mailing List Dated September 30, 2004
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EXHIBIT F

SixTen and Associates
Mandate Reimbursement Services

EiTH B. PETERSEN, MPA, JD, President Telephone: {(858)514-8605
252 Balboa Avenus, Suite 807 Fax: (B858)514-8B645
San Diego, CA 92117 . E-Mail: Kbpsixten@aol.com

Qctober 18, 2004

OCT 2 2004
Paula Higashi, Exacutive Director - COMMISSION DN
Commission on State Mandates STATEMANDATES

980 Ninth Street, Suite 300
Sacramento, CA 95814

RE: CSMO00-TC-07 ' _ _
Test Claim of Lake Tahoe and Santa Monica Community College Districts
Claimant's Proposed Parameters and Guidelines

lr_ltegrated Waste Management

| am responding on behalf of the claimants to the letters of the California integrated Waste
. Management Board dated June 17, 2004 and October 8, 2004, and the State Controlier's
letter of July 6, 2004,

Oﬁsetting Savings

The CIWMB asserts, without specific facts in support, that it is *irrefutable” that some cost
savings will be realized as a result of implementing diversion programs, because “avoided
disposal’” means avoided costs. Since the CIWMB has not provided any facts in support
of this assertion, we have to evaluate it based on what seems apparent and reasonable.
It does sesm apparent that if the districts were previously paying for “disposal,” any
reduced amount would be a reduction in cost. However, it would appear reasonable {o
anticipate that there could be some additional labor invelved in segregating disposables
and recycling collection, among other new costs. Despite the focus by the CIWMB on
disposal reduction, it must be remembered that this is just one component of the mandate.

There are staff administration, plan reporiing, and plan operatlon activities to be
considered.

Any and all cost savings are still a question of fact, The CIWMB has already concluded
that each college will implement the state waste management plan in various ways given
the scope and flexibility of the state model. The CIWMB stated that “the subject matier
, requires a comprahensive analysis of economic life cycles for waste streams chosen by
. the potential claimants, which could only be based on the specific operation inplace atthe
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Ms. Paula Higashi, Executive Director e October 18, 2004

particular Community College.” Therefore, it is reasonable to expect that each college

could experience a variety of savings from implementing the plan as well as a variety of
costs to operate the plan.

However, there is no algorithm on the record which substantiates any assertion that the
offsetting savings will exceed the new costs. Therefore, there is no basis to believe that
the alleged, but still unidentified and thus refutable savings, are sufficient to offset the
entire mandate. Even so, what the state agencies call “offsetting savings,” that is
Government Code section 17556, is the subject matter of the test claim. The test claim has
already been adjudicated by the Commission. The Commission did not find cost savings
in an amount sufficient to preclude mandate reimbursement. Now, at the parameters and
guideline stage, it is appropriate to identify sources of other government funding and locat
income which may reduce the cost of the mandate. '

The CIWMB states it is available to provide its expertise. CIWMB staff attending the
prehearing conference strongly represented their collective expertise in waste
management programs and community college operafions as well. Indeed, CIWMB
provided for the prehearing two questionnaires which they suggest claimants should use
to evaluate their disposal reduction costs. However, disposal costs are just one part of
the mandate. The test claim has been in process for four years, at least the same period
of time as the CIWMB has been responsiblie for oversight of the mandated program. Itis
late in process for these program experts to assert pervasive costs savings without
statistical support. The questionnaires may be helpful, but have not been tested by any
college for utility and relevance to actual operations, nor have any of the other activities
been included for which the colleges will have the burden of cost reporting been included.

The CIWMB also presented a summary worksheet to measure program cost savings.
Good intentions aside, the summary schedule as is would violate Government Code
section 17565. Further, current state mandated accounting and. financial reporiing
procedures for colleges do not include the cost accounting systems and data needed to
generate the amounts needed for the summary worksheet. Therefore, if the worksheet
becomes a part of the annual claim, the cost accounting, record keeping, and data
collection effort would generate an increased workload specific to the mandate and thus
claimable as costs on the annual Mandate Reimbursement Process claim. So, unless the
state agencies have the information to provide a reliable calculation of these costs, it will
be necessary to continue to rely upon the claimants to calculate their costs and savings
and report them properly on their annual claims; a responsibility the state has delegated
to schools and colleges since 1978 for mare than fifty different mandate programs.

Given the interest of the CIWMB to assist the Commission in its devélopment of reliable
and representative cost reporting for this mandate, perhaps the best solutior} at. this
juncture is to have the CIWMB continue to develop worksheets which they can distribute
to colleges as a work product of the CIWMB and not forms mandated by the Commission

204




Ms. Paula Higashi, Executive Director 3 October 18, 2004

or as forms generated by the State Controller. It is understood that developing these
helpful schedules will be difficult, as the CIWMB has already pointed out. “The IWMG can
provide some examples of items to consider, but it cannot anticipate the particulars of
every type of program imaginable under the various Integrated Waste Management Plans
or know the waste management/recycling operation of every Community College.” If it will
be difficult for the CIWMB to develop any form of statewide applicability, it seems
somewhat pointless for the burden to be shifted to the State Controller, or the claimants,
as is the recommendation of the CIWMB.

Indirect Cost Savings

The CIWMB asserts, again without foundation, that there will be indirect cost savings.
That concept does not exist in government financial reporting nor do current college state
mandated financial reporting requirements generate this type of information. On the other
hand, standard parameters and guidelines provide for methods to calculate indirect cosfs,
if that is what the CIWMB intended fo address.

Promotionai Programs

The CIWMB asserts that promotional programs are not a required part of the mandate.
This is a test claim issue. The Commission on State Mandates Statement of Decision
includes the entire scope of the state model plan, and implementing promotional programs
is part of the plan, with equal standing to all other components. The mandate is not limited
" to disposal reduction, which is the focus of the CIWMB contributions to this process.

The State Controller needs to clarify whether their excised presentation of the waste
diversion activities language in their letter of July 6, 2004 is intended to delete specific
activities not listed by them but inciuded in the proposed parameters and guidelines. If so,
there is no foundation (no exception made in the Statement of Decision) to pick and
choose activities from the state plan. Further, their proposal to limit reimbursement of
speakers to “staff available for presentation” is similarly unfounded, micro-manages the

ability of the colleges to implement the mandate, and presumes that the necessary skills
can be found in district staff '

Procurement Programs

The CIWMB states that it has made the “legal determination” that these activities are not
required of community colleges. That issue belonged to the test claim adjudication.
However, the parameters and guidelines should exclude reimbursement for those activities

if the CIWMB can pravide proof of that determmatlon in the manner and form prescribed
by the Commission regulatlons
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Ms. Paula Higashi, Executive Director 4 October 18, 2004

Reporting Period

The CIWMB recommends that claimants collect information on a semiannual basis. The
standard annual claiming process in place for twenty-five years requires claimants to
report costs annually on a fiscal year basis. As to the actual collection of the data in
support of the mandate, that process could be monthly, weekly, or daily, depending on the
nature of the cost data needed to support the claim. The cost of data collection and

reporting is within the scope of the Mandate Reimbursement Process claim, and not this
mandate.

Compliance with Title 2. CCR, 1183.1(a)

The CIWMB asserts that the claimant's proposed parameters and guidelines do not
comply with Commission regulations. The parameters and guidelines document was

prepared and submitted in the form established for this process, and was nét rejected by
the Commission staff.

Policy and Procedures

The SCO states that since the Commission did not specifically find these costs to be
reimbursable, the policies and procedures activities are discretionary. The claimant asserts
that planning to implement a new program, especially one of this scope, is implicit and
reasonable, and need not be specified, nor has that been the standard for the parameters
and guidelines these past twenty-five years. As a matter of common sense. and
experience, | believe the Commissioners could anticipate these types of costs in their own
organizations should they be tasked with a similar new program. For example, it seems
uniikely that the CIWMB started their oversight of this program or developed the state
model plan without some form of planning. Or, that the state agencies which are inciuded
in this same waste management reduction mandate implemented their plan without some
policy and procedures in place. '

Staff Trainin

While the claimant believes staff training is another implicit cost of any bureaucracy
implementing a state mandated program, the Commission has in recent years been
treating training as an activity which needs to be discovered and separately approved,
which is why the claimant proposed training as a distinct activity rather than a cost item.
Surely, state agencies train their staff to implement new programs?

The SCO proposes to limit training as a one-time event limited to relevant staff a_nd the
scope of the mandate, all of which is confusing cautionary surplusage. Obviously,
claimants would have no reason to report training costs for staff on subject matter
unrelated to the mandate. But, to limit training to a “one-time” event is inappropriate. |t
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Ms. Paula Higashi, Executive Director 5 October 18, 2004

is reasonable to anticipate staff turnover (even state agencies have staff turnover). it is
reasonable to anticipate the need for training when the waste management plan changes
(we already know that different target disposal goals are required, which will require
different methods to accomplish). This focus of the state agencies on training costs as
a discrete aclivity is akin to counting pencils; local agencies have similar budget
constraints as the state agencies and do not utilize staff time and supplies capriciously.

Alternative Compliance

Contrary to the SCO'’s conclusion, there is no foundation to conclude that an alternative
goal is discretionary. This method of compliance is within the scope of the state plan.
CERTIFICATION

I certify by my signature below, under penalty of perjury, that the statements made in this
document are true and complete of my own knowledge or information or belief.

Sincerely,

Keith B. Petersen

€: .. Tom Donner, Vice-Chancelior, Santa Monica Community College District
Jon Stephens, Vice-President, Lake Tahoe Community College
Dr. Carol Berg, Consultant, Education Mandated Cost Network
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DECLARATION OF SERVICE

RE: Integrated Waste Management CSM 00-TC-07
CLAIMANT: Lake Tahoe Community Coliege District and
Santa Monica Community Coliege District

| declare:

! am employed in the office of SixTen and Associates, which is tﬁe appointed
representative of the above named claimant(s). | am 18 years of age or older and not a
party to the within entitled matter.

On the date indicated below, | served the attached: letter of October 18, 2004
addressed as follows:

Paula Higashi AND per mailing list attached
Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

FAX: (916) 445-0278

X U.S. MAIL: | am familiar with the business a FACSIMILE TRANSMISSION: On the
practice at SixTen and Associates for the date below from facsimile machine
collection:  and processing of number (858) 514-8645, | personally
correspondence for mailing with the transmitted te the above-named person(s)
United States Postal Service. In o the facsimile number(s) shown above,
accordance  with  that  practice, pursuant o California Rules of Court
correspondence placed in the internal’ 2003-2008, A true copy of the above-
mail collection system at SixTen and described  document(s) was{were)
Associates is deposited with the United transmitted hy facsimile transmission and
States Postal Service that same day in ' the fransmission was reported as
the ordinary course of business. _ complete and without error.

o OTHER SERVICE: | caused such O A copy of the transmission report issued
envelope(s) to be delivered to the office of by_ the transmitting machine is attached to
the addressee(s) listed above by: this proof of service.

{Describe) a PERSONAL SERVICE: By causing a true

copy of the above-described document(s)
to be hand delivered to the office(s) of the
addressee(s).

| declare under penalty of perjury that the foregoing is‘true_and' correct and that this
declaration was executed on 10/18/04 , at San Diego, California.

W‘ﬂ(,ﬂu V.

Diane Bramwell
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Original List Date: 3/20/2001 “Maifing Information: Other
Last Updated; 7/23{2004 ) .
ListPrintDate:  09/30/2004 ) Mailing List
Claim Number; 00-TC-07 ‘
Issue: Integrated Waste Management

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continucusly updated as requests are received to include or remove any parly or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or intsrested
party flles any written material with the commission concerning a claim, it shall stmultaneously serve a copy of the written
material on the parties and interested parties fo the-claim identified on the mailing list provided by the commission. (Cal,
Code Regs., tit. 2, § 1181.2.)

Mr. Jon Stephens Claimant
South Lake Tahoe Community Coliege District Tel: (916) 000-0000

One College Drive .
South Lake Tahoe, CA 96150 . Fax  (916) 000-0000

Ms, Jesse McGuinn

Department of Finance (A-15) Tel: (916) 445-8913
915 L Street, 8th Floor

Sacramento, CA 95814 Fax  (918) 327-0225
Mr. Gerald Shelon ]
California Department of Education (E-08) Tel  (916) 445-0554
Fiscal and Administrative Services Division

1430 N Street, Suite 2213 Fax (916) 327-8306
Sacramentd, CA 95814

Ms. Cheryl Miller Claimant

Santa Monica Community College District . Tel: (310) 434-4221
1900 Pico Bid. :

Santa Monica, CA 90405-1628 Fax  (310) 434-4256

Ms. Annette Chinn

Cost Recovery Systems

705-2 East Bidwel Street, #294
Folsom, CA 95630 Fax  (916) 939-7801

Tel:

(916) 938-7201

Mr. Steve Shields
Shields Consulting Group, Inc.

1536. 36th Street
Sacramento, CA 395816

Tel: (9716) 454-7310-
Fax  (916) 454-7312
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Or. Carol Berg
Educafion Mandated Cost Network

1121 L. Strest, Suite 1060
Sacramento, CA 95814

Tel:  (916) 446-7517

Fax  (916) 446-2011 °

Ms. Harmeet Barkschat
Mandate Resource Services

5325 Elichorn Bhvd. #307.
Sacramento, CA 985842

Tel:  (916) 727-1350
Fax (916) 727-1734

- Ms. Susan Geanacou R
Departmeant of Finance (A-15).

915 L Street, Suite 1190
Sacramento, CA 95814

Tel: - {916) 445-3274
Fax  (916) 324-4888

Mr. Allan Burdick
MAXIMUS

4320 Auburn Bhd., Suite 2000
Sacramento, CA 95841

Tel  (916) 485-8102

Fax  (916) 485-0111

Mr. Paul Minney ,
Spector, Middlston, Young & Minney, LLP

7 Park Center Drive
Sacramento, CA 95825

Tel:  (916) 646-1400
Fax  (916) 645-1300

Mr. Louis R. Mauro
Attorney Genaral's Office

1300 | Street, 17th Floor
P.C. Box 944255
Sacramenio, CA 95814

Tek  (G16) 324-5469

Fax  {916) 323-2137

Mr. Steve Smith
Steve Smith Enterprises, Inc.

4633 Whitney Avenue, Suite A
Sacramento, CA 95821

Tet  (916) 483-4231

Fax  {216) 483-1403

Mr. Keith B. Petersen
SixTen & Associates

5252 Balboa Avenug, Suite 807
San Diego, CA 92117

Claimant Representative
Tek  (858) 514-8B605

Fax (858) 514-8645

Ms. Beth Hunter
Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730

Tel  {866) 481-2842
Fax  (866) 481-5383

Mr. Jim Spano
State Controller's Office (B-08)
Division of Audits
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Tel  (916) 323-5849

Fax  (916) 327-0832




300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. Jim Jaggers

. Centration, Inc. Tel. (916} 354-1050
12150 Tributary Point Drive, Suite 140
Gold River, CA 95670 Fax  (916) 351-1020

Ms. Deborah Borzelleri
California Integrated W aste Management Board (E-10)
Legal Cffice

1001 | Street, 23rd Floor S Fax  (916) 341-6082
P.0. Box 4025 —_
Sacramento, CA 95812-4025

Tel:  (916) 341-6000

Mr. Frederick E. Harris

Chancsllor's Office (G-01)
1102 Q Street, Suite 300 Fax  {916) 323-8245

Sacramento, CA 95814-8549

Mr. Joe Rombeold
MCS Education Senvices

Tet  (916) 669-0888
11130 Sun Centsr Drive, Suite 100
Rancho Cordova, CA 85670 ' Fax - (916) 669-0889

Ms. Ginny Brummels
. State Controller's Office (B-08)

Tel: (916) 324-0256
Division of Accounting & Reporting
3301-C Strest, Suite 500 Fax (916) 323-6527
Sacramento, CA 958186
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STATE OF CALIFORNIA ' ARNOLD 5 EXHIBIT G

COMMISSION ON STATE MANDATES
.80 NINTH STREET, SUITE 300
SACRAMENTO, CA 85814

NE: (816) 823-3562
(518) 445-0278
all: caminfo@cam.oa.gov

February 14, 2005 -

Mr. Keith Petersen - 4 S
SixTen and Associates '

5252 Balboa Avenue, Suite 807

San Diego, CA 92117 '

And Interested Parties and Affected State Agencies (See Enclosed Muailing List)

RE: Draft Staff Analysis, Proposed Parameters and Guidelines, and Hearing Date
' Integrated Waste Management, 00-TC-07
Santa Monica and South Lake Tahoe Community College D1smcts Co-Claimants
Public Resources Code Sections 40148, 40196.3, 42920-42528
Public Contract Code Sections 12167 and 12167.1
Statutes 1999, Chapter 764; Statutes 1992, Chapter 1116
" Manuals of the California Integrated Waste Management Board

Dear Mr. Petersen

The ciraﬂ staff’ analysls and proposed parameters and guidelines are enclosed for your review.
. Written Comments

Any party or interested party may file written comments on the draft staff analysis and proposed
parameters and guidelines by February 28, 2005, The Commission’s regulations require comments
filed with the Commission to be simultaneously served on the parties and interested parties and to be
accompanied by a proof of service. To request an extension of time to file comments, p]ease refcr to
section 1183.01, subdivision (c), of the Commission’s regulatlons

Hearing

The proposed parameters and guidelines are tentatively set for hearing on March 30, 2005 at 9:30 a.m.
at the Department of Soctal Services Anditorium, 744 P Street, First Floor, Sacramento,
California. Please let us lmow in advance if you or a representative of your agency will testify at the
hearing, and if other witnesses will appear. If you would like to request postponement of the hearing,
please refer to section 1183, 01, subdlwswn (¢), of the Commission’s regulations.
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" Mr. Keith Petersen
Page 2
Special Accommodations ' : : | ' .

For any special accommodations such as a sign language interpreter, an assistive listening device,
materials in an alternative format, or any other accommodations, please contact the Commission Office
at least five to seven worling days prior to the meeting.

If you have any questions on the above, please contact Eric Feller at (916) 323-8221.

S'Lhcerely,

NS

NANCY PATTON
Assistant Executive Dxrectcn

Enc. Draft Staff Analysis - :
ce. Mailing List (cun'ent maﬂmg list attached)

DHANIE ONDTIOM
SA “TVILINI &9 "HLVdA 214
:agaxyvd o QETIVIR .




Heering Date: March 30, 2005
. j'\Mendates\2000\tc\00tcO07\PeGs\dsa

DRAFT STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Public Resources Code Sections 40148, 40196.3, 42920-42928
Public Contract Code Sections 12167 and 12167.1

Statutes 1999, Chapter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (F ebrum'y 2000)
- Integrated Waste Management (00-TC-07)
Santa Monica and South Lake Tahoe Community College Districts, Co-claimants

EXECUTIVE SUMMARY

The Executive Summary will be included in the Final Staff Analysis,
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STAFF ANALYSIS -
Claimants | | .
Santa. Momca and South Lake Tahoe Commumty College D1stncts
Chronology . 4
03/25/04 . Cormmssmn on State Mandates (Cormmssmn) adopted Statement of Demmon -
04/23/04  Claimants submitted proposed parameters and guidelines. -
06/17/04 The California Integrated Waste Management Board (Board) submitted comments
07/12/04 The State Controller’s Office (SCO) submitted comments
09/30/04 Commission conducted & pre-hea_ring conference
10/13/04 The Board submitted additional comments .~
10/18/04 Claimants submitted a febuttal to state agency comiments
02/ 14/05, . ,Commmsmn issued draft staff analysls
Summary of the Mandate

On March 25 2004 the Commmsmn adopted its Statement Df Declsmn ﬁndmg that Public.
Resources Code sections 40148 40196.3, 42920-42928 Public Contract Code sections 12167
and 12167.1; and the State Agency ModeI Tntegratéd Wasté Management Plan (February 2000)
(*model plan ") require spetific new activities, which’ constitute new prograsis or higher levels of
- gervice for-commuynity-college districts Witliifi-the meaning of article XIII‘B, section 6, of the
California Constitution, and impose costs mandated by the stite pursuant to Governrhent Code
-section 17514, :

Discusslon

Staff reviewed the clalmants” proposal® and the commiénts recelved At the reéquest of the Board
the Cornmission conduéted & pre-hearing conference on September 30,2004, On

October 13; 2004, the Board subiitted” addmonal comments.* The claimants submitted a rebiittal
to state agency ' comments on October 18, 2004.° Staff made non-substantive, technical changes
for purposes of ¢larification, conswtency with languagé in parimeéters afid guidelines adopted
since Januiry 2003, and confortnity'to the Statement 6f Decision and statutory language
Substantive changes are discussed below. ™

ITT. Period of Reimbursement

The claimants proposed that the reimbursement period for this program begins on Juiy 1, 1999,
This is true for the activity to submit recycled material reports to the board, pursuant to Public

! Bxhibit A.

¢ Bxhibit B - wiy
> Exhibits C, D,E, and F. '

¢ Exhibit E.

* Exhibit F.
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Contract Code section 12167 1 (Stats..1992, ch. 1116); and for the one-time actmtles of
developing policies and procedures and training,

The other activities, however, were codified by Statutes 1999, chapter 764. This statute has &n
operative date of January 1, 2000. Acéérdlﬁgly, those mctivities required by the Public’  *
Resources Code are reimbursable beginning January 1, 2000. Additionally, seekingan: . .
alternative dlvermon .Boal or time extension (Pub. Resources Code, §§ 42922, 42923, and 42927)
is reimbiirsable unti] Decembler a1, 2003, d5 the law sunsets January 1,2006. Staffrevised the
language to reflect the correct reimbursethent periods.

Iv. RetmbursabIeAcuvmes R
One-Time Activities

The claimants proposed that preparing and updatmg policies and procedures and training district
staff as ongoing reimbursable activities.

In a letter received on July 12, 2004, the SCO argued that, “the model plan. contains procedures
for implementing the integrated waste managemant plan under the discretion of an approved
solid waste and recycling coordinator. "6 Therefore, thé SCO suggests that costs incurred for
additional policies and procedures are discretionary end are not reimbursable, Regarding..

. trammg, the SCO asserts that it should be limited to a one-fime activity for staff directly involved

in nnplamentmg the plan and that the scope of the trmmhg he limited to the Boa.rd’s mode] plan -

The claimants-agserted in their rebuttal submjtbed on Octob;ar 18,2004, that ;g}ohcms and
procedures and training were implicit costs of 1mp1ementmg a new program. Moreover, they

argue that lnmtl.ng training to & one-time event is mappropnate because of posslble staﬂ‘ tumover '

and changes in the waste. management plan. -
Staff Findings

Staff finds that developing the necessary policies and procedures for the implementation of'the -
integrated waste management plan-and training district staff on the requirements and
implementation of the district's integrated waste management plan are reasonably negessary to
comply with the miandated program. In fact, the instructions for completing the model plan
indicates that “workshops [were] conducted in March and April- 2000 to help. State. apencies™
determme diversion rates and complete [a plan),” Therefore, staff included as reimbursable the
one-time development of policies and procedures; and one-time training per employee, workmg
directly on the commumty college’s integrated waste management plan, . :

& Bxhibit D, pége L
7 Bxhibit F, page

® As noted in footnote 2 of the Statement of Decision (Exhibit A): “State agency” is “every state
office, department, division, board, commission, or other agency of the state, mc]udmg the
California Community Colleges and the California State University. . .. (Pub, Resouirces Code,

§ 40196.3).
® Bxhibit C, page
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- Ongoing Activities

The claimants identified six other activities related to the integrated waste management plan; -
plan development and approval, program coordinator, waste dwersmn alternative comphance, o
accounting system, and annual report. CERSE

The SCO recommends'® revising these activities o correlate w:th the activities approved in the?"’”-"-f"
Commission’s Statement of Decision. :

The Board noted severa) issues in a letter subm:tted on June 17, 2004. " Regarding the proposed
reimbursable activities, the Board asgerted that riotie of the activities listed under*‘Promotional *
Programs” or “Procurement Activities” are required asg part of the mandate,- The Board
maintains that only the time spént in answering the questions in the feport may be claimed, not*
time spent implementing the activities. Further, the Board states that it made a legal
determination that procurement activities do not apply to community colleges:

The claimants argued in a letter submitted on October 18, 2004,'? that the Commission’s
Statement of Decision includes the entire scope of the model plarn, of which implementing -
prornotional programs and procuremént activities is a part. The claimants assert that the mandate
is not limited to disposal reduction: Regarding the Board’s legal determination that procurement
activities do not apply to commumty colleges, the claimants request evidence of the -
determination. :

Staff Findings

Maintain reduction: The claimants® proposal under “Waste Diversion” included the activity to
maintain the required level of reduction according to the model plan, and identified methods
such as source reductlon, recycling, composting, and spécial waste.

The law reqmras that each state agency and each Iarge state facility shall divert at least
50 percent of all solid waste from landﬁll [disposal or transformation Facilities through saurce.

reduction, recycling, and composting ac‘uwtlcs on and after January 1, 2004. The Commission’s
. Statement of Decision specifically states:”

Subdlvxslon (i) of section 42922 states that a commumty college that is granted an
alternative requirement “shall continue to implement source reduction, recyclmg,
and composting programs, and shall report the status of those programs in the
report required pursuant to Section 42026.” This provision merely reaffirms the

: requlreglents of section 42521 and the more specific requirements in section
42926,

Therefore, staff finds that maintaining the rsqulred ievel of reductlon, &8s approved by the Board,
is reasonably necessary to comply with the waste dlversmn requirement,

' Bxhibit D, page

' Exhibit C, page ___

12 Exhibit F, page _ .

13 Exhibit A, (page 26 of Statement of Decmon)
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Moreover, the claimants listed each of the methods identified in the model plan in the proposed :
parameters and guidelines. . Staff finds that it is more effigient tp simply reference the mode] plan .
in the proposed parameters and guidelinés, .Therefore, staff deleted the mode] plan thethods, and

instead referenced the model plan and attached it to the proposed parameters and guldelmes

.Promotional & procurement activities; Staff further finds that implementing promo‘nonal
programs or procurement activities is not reimbursable, although reperting on them is.

Promotional programs and procurement activities were listed in claimants® parameters and -
guldelmes Howeyer, the Board stated that none of the activitigs listed under ‘Promotional
Programs” or “Brogurement Activities” arg reqmred as part of the mandate, and that only the
time spent in answering the quegtions in the report is relmbu:sable The Board also-stated that it
made & legal determination that procurement activities do-not apply to community colleges.
However, the legal determination was not submitted as part-of the regord, so staff does not rely

oh it.

Reéimbursement for procurement and promotlona] ac.nvmes 16 based on the model plan.- The-
plain language of the model.plan only requires community colleges to.report.on procurement and
promotional activitigs. As stated on page 37 of the Statement of. Decision,

A commiinity ce]lege must comply with the Board's model integrated waste
management plan, which includes ... completing and submitting to the Board the
following: ... (3) state agency waste reduction and recycling program worksheet,-
mcludmg the sections on program aetwltles, promononal programs, and
procurement actw1t1es :

In its June 2004 comments, the Boa:d represented that procurement acnvmes and promotional .
programs do not apply to community collegea The Board’s interpretation of the model planis
entitled to defeténte by the Commission. The model plan was aéloptetl ata pLibhc meeting of the
Board'in' Ji anuary 2000, 50°it is tantamourit to a Bodrd regu]ntxon Therefore, the Board's
interprétition that commumty colleges, do tiot fieed to unplement the proclirement and

promotional programs in the model plan is entitled to deferérice. Ths Commission, like a court,
accords great weight to the agency's interpretation of its statutes and regulatlons (Yamaha Corp.

v. State Bd. of Equalization (1998) 19 Cal.4th 1,.12). - -

Staff ﬂnds theref'ere, that reportmg tn promotiohal programs and procurement activities when
submitting the model plan o1’ prepanng the requued annual Teports is rexmhursable’becense this
was found to be reimbursable in thé Staternent 3f Decision, Language was added {6 the
proposed parameters and guzdelmes to make this clear.

Responding fo the Board: Staff added, “Regpornid o any Board reﬁertmg requnements dunng

. the approval process” to be consistétif with the' Comimission’s Statefhent of Decision, Staff finds
that responding to any Board reporting requirements during the approval process is an activity
that is reasonably necessary for achieving compliance. with the model plan. Therefore, this
activity was retained in the proposed parameters and guidelines, as proposed by the claunants

1 <http:/www. ciwmb.ca. gev/Agendas/agenda asp?RecID=235#AG2425> as of February 1, .
2005.
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Accounting System; Thealaugants also proposged that developing, i implementing, and
maintaining an accounting sysfem is reimbursable to enter and track the college’s source
reduction, recyclmg, and compostmg activities, as well as costs and revenues.

-Given the reqmremant to ﬁ'ack oost savings. (§ 42925) and the requirement to mclude information
on tonnage diverted,in the; anm}al reports (§ 42926), staff ﬂnds that the accounting system is a
reasonable method of lmplementmg the test claim statute * and retained it as propesed by

. claimants. Staff notes that on.ly the pro-rata portion of the costs incurred to mplcment the

reimbursable actlvmes'can "be élaimied,
' RN

| VIIL Offsetting Sayings dmi Ré:mbursemeuts

In it comments submitted ofi June 17, 2004, the Board argued that the claimants did not 1dent1fy
offsetting savings, which “may be so great that there will be an overage to be allocated to other
activities being claimed for reimbursement.” The Board also argued that an allocation formula
or uniform allowsice, was neither feasonable nor posmble as the basis for reimbiirsement
“because each campiis opsrates in mgmﬁcantly different I ways, and the programs, chosén to
comply will vary significantly....” Moreover the Board asserts that this program is ‘parhcularly

" cumbersome because, thg, subject matfer requires a comprehenswe analysis of economic life
cycles for the waste streams chosen by the potential claimiants, which could only be based on the
-specific operation in place at the particular Commiunity College. " Therefore, the Board
suggests that the parametérs and gmdehnes prowde appropnate tools to assure that all costs and
cost savmgs are identified.

The Board submittéed additional comments.on Octebap 13, 2004, reiterating its position that

any programs unplemented as a result 6f the tést claim statute will inevitablytesult in cost
savmgs to claimants’ "and agam recommendmg ﬂlat the:parameters and guidelines and SCO
require information on cost, savings ifi any ¢laim submltted The Board proposes d oosts/savmgs
worksheet be attached to the parameters and gmdehnas t6 be:used as, gmdance for collecting
relevant information.'® The Board alsé states that claimants should be required to report du'e.ct
and indirect cost savmgs when claumng direct and indirect costs for reimbursenient.

The Board's proposed WOrksheet prowdes a list of expense and révenue jtems. Columns are

provided for “pre AB TS program,” “iciirrent program,” and “net dlﬂ‘erence The expense iteins, '
as defined by the Board, are listed below: '

v Staffing. ’I'hmugh the implementation of the program beu:xg clalmed a reduction in
staff hours (P¥s) can be achieved. Iri order t6'determine any cost-increases or
decreases the claimarits will need to evaluate the total staff raquu'ed to implement
the progréfi‘being claimed prior to AB 75 and the staff rieeded 16 implement and
opétate the currentbrogram. All values identified mustbe cdlculated baséed on-g
conversion to the dollar Values for the patticilar yearbeing claimed. '

........

** Californig Code of Regulahons t1tle 2, section 1183.1, subdlvwlon (a)(4)
'6 Bxhibit C, pages

17 Exhibit E.

'8 Exhibit E, page -
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Overhead. Costs mcurred for overhead, such as beneﬁts for the PYs 1dont1ﬁed

“under "staffing." -

. Materials. Through the implementation of the program bomg clatmed a reductlon
or elimination of supplies and miaterials may have beén achieved, T]:us could

inchude, and 14 not lirnited to: white 'office paper, mixed: offide paper, cardboard
prmted catalogs, postage, envelopes, and other office supphes

Storage. Through the implementation of the program being:claimed a rcductton or
elimination of storage of supplies and materials may have been achevad. The
elimination of storage is a cost savings that miust be allgcited to ¢ffset 4Ry costs
associated to the mplomontatlon of the identified program(s) being cla.uned by the
claimants, ' :

Transpof‘tatzorz costs; The transportatton of supplies and waste matenals hasa
cost. The claimants shou]d defermine how many trips staﬂ‘ was making to
purc'hase, plbk-up and deliver- supphos nesded for the program being claunod and
the cirreént level of the activity. It shotild be calclilated based on a cofversion of
the f prevmus programs' activifies botog cofiverted tb the dollar values for the
particiilar year for which a claim is being submitted.

Claimants should also consider the,cost incurred for the coliection: of waste
materials associated with the activity being claimed. :

Equipment: Any costs agsociated with new/roplacemont eqmpment mc-ludmg any
costs avoided for:maintenance of obsolete eqmpment. Do .

Dispdsal fees. Costs associated to tho d.ts;)osal of mateneﬂs pnor tothe * °
impleriéntation of the spectﬁc program, being mpiemented Smce the intent and
itnpact of tho legwlatlon i§ to divert matona]s from the la.nd.ﬁll a direct savmgs m
seen. .

Other apemes re[ated to program The clmmants should take mto consxdoratlon
the specific program béing claimed. for rennbursement and 1dent1fy all areas that
have been impacted.

"The Board also defined the fol!owmg revenue 1torns

Sale of commaa’mest This would include any and all revenues genorated due. to the
sale of materials collected through the implementation of the spegific program -
being claimed. This could include, but is.not limited to, white office paper; mixed
office paper, cardboard, beverage containers, ferrous and nonforrous metals, glass, .
plastic, re-sale of used text books, compost, mulch, and, ﬁreWOod. -

Avoided disposal fees. Through the implementation of the AB75 program(s) &
facility will see a direct reduction in the amount of materials that would have been.

placed into a landfill or a trash dumpster on the campus: These direct savings are
to be credited to the program based on today's disposal costs,

Sale of obsolete equipment. Proceeds of any oales of obsolete equipment.

Other revenue related to program. Dependent on the particular program or
activity being submitted to the Commlssmn for reimbursement several othor

222




factors can and will generate a cost savings. It is suggested that the clalmants be..
required to identify.all savings associated to the parucular program or activity as
per the findings of the Commission: . . -

In the claimants® rebuttal comments subnfitted on Oetober 18 2004 they argued that thefe was
nothing in the record to substantiate the Board's assertions that offsetting sa‘vmgs would exceed
new costs. Further, the claimants note that the Commission did not-find cest.savings in an-
amount sufficient to preclude mandate reimbursement; but acknowledged that it-was appropnate
to 1denﬂfy at the parameters and guidelines stage sources of other government funding and local
income that may reduce the mandate’s cost. Regarding the Board’s proposed worksheet to
measure program cost savmgs, the clanna.nts mamtam that 1t is in viclation of Govemment Code
sectiofi 17565, ag noted below."?

Staff Findings ‘ :
Subsequently mandated costs: Clmmants taised Govemment Code seetlbn 17565, which states:

Ka local agency ora scheo] dxstnct at its optmn, has been incurring costs which
are. subeequently mandated by the state, the state shall reimburse the local agency .
or school chetnct for those costs meurred after the, eperatwe date of the mandate.

The plain meaning of tl:us provision. apphes to the cemmumty college’ 1 “costs’’ prior to the test
claim statute, Thus, the. identified “costs” in the Board’s AB 75 program worksheet, to the’
extent incurred by community colleges are reimbursable regardless of the college’s activities
prior to the test claim statute. Claimants, therefore, are not requued to show costs savings from -
any programs engaged in prior to the test claim statute. :

Staff cannot require claimants to sibmit this eost savings worksheet as recommended by the -
Board. Only the activitieg expres_sly gtated in the Stafement of Decision- are required:. The cost
savings workshegt is not mentigned in the Statement of:Decision-or the test claim. statute, nor is it
reasonably necessary to comply with the mandate.. -

Fmally, Government Code section 17517.5; ag added by Statutes 2004, chapter 890, defifies -

“cost sevings authorized by the state” to meén a'ri'y‘decteased costs thdt a’, .. [eorhirimitiity-
college] realizes as a résnli’'of aﬁy statute efiacted ot any executive ordet’ adopted that perrmte or
requires the discohtinuance of ora reducti6nr in‘the Ieve] of servicé 6f an ‘existing program that
was mandated before January'1,1975:" Thi test claim statute that initiated the | Drogram was -
enacted in 2000, so there is no évidence of dlseontmuance or reduchon m serv1ce levels based on
section 17517.5.

Staff notes that the Commission adopted its Statement 6F Decision ﬁndmg that the test claim
statutes and executive order rgquire spedific new activities, which impose increased.costs
mandated by the state:- Accordingly, the Commission can only identify sourcés of savmgs end
other reimbursements that could be offset from the reimbursement claims.

Reduced costs: T its October 2004 conithents, ‘the Boaft stated: thaf there w111 be avmded
disposal costs that fikely Wotild fesult in net savmgs to claunante

Subdivision (a) of section 42925 of the:test claup etetute states:

REL S i

' Exh, F, pages.___
Exh o, f—
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Any cost savings reallzed 8s.a result of the state agericy [community college’s] :
integrated waste msanagement plan shall, to the extent feasible, be redirected to the .
agency's {college’s] integrated waste management plan to fund plan

‘ anlelnentatlon and admmmtrqtmn costs, in accordance with Sections 12167%
end 12167, 1% of the Pyblic Oontrgct Code ' :

‘In splte of the Board's assarhons thete is no direct evidence in the record that reduced dmposal _
costs-will necessarily oécur as d result-ofithis program; or bedir in an amount sufficient to offset .-

the costs of*the program.: Rathet; as‘teflected in the Statemerit:of Decision, the récord contding -
evndence of commumty colleges moumng mcreased costs due to the test clmm statutes

42925 merely reduces the costs claimed, which is covered by the boﬂerplate Ianguage under
Section VII, Offsetting Savings and Reimbursements. Section 42925 was enacted as part of the
test claim legxslatmn ‘Therefore, staff finds that claimants must comply with section 42925 by
redirecting cost savings (if they occur), or revenues to the mtegrated waste management plan to -

fund plan implementatios&hd a_dm1msu'atlon costs in accordance w1t.h Public Contract Code_
sections 12167 and 12!67 1 '

Student center fee: Educauon Code section 76373 authonzes commumty colleges to charge a
fee for ‘ﬁnancmg, constructing, en.largmg, réthodeling, reﬁerxshmg, and operating a student
body center 7 The fee must be authonzed after a favorable vote of two-thlrds of the students

T

2 Public Contract Code é.e.cﬁon 12167 states:

Revenues recéived from this plati or-any other activity involving the collection
arid &dle of recyclable ihnterials in staté anid: legislative 6ffices located in state-
owiied:and state-leased buildings;sich as thésale of waste miterials through
recycling programs operated by the Californiadntegrated Waste Menegemmerit
Board or in agrggment yith the bperd, shall:be deposited in the Integrated Waste
Management Account in the Integrated Wasta Mpanagement Fund and are hereby
.continuously. gppropnated to the board, W1thout regard to fiscal years, until .
June 30 1994 for the purposes of, offsetting recyclmg program costs. On:and .
after quy 1, 1994 the. fupds in the Integrated Waste Management, Account may
be cxpcnded by the, board, only upon appropnahan by the Legislature, for the
purpose of offsetting recyclmg program costs. '

2l public Contract Code section, 12167.1 states: “y

Notwithstanding Section: 12167, upeii appmval by the Cahforma Iﬂtegrated Waste
Mauagement Board: revehues derived from the sale of recyclablé materials by -
state-agencies and institutionsthat do not exceed two thousané: dollars ($2,000) .
annually, are hereby, contmuously appropriated, without regard to fiscal years, for .
expenditure by those state age:qcles ang institutions for the purposes.{ of offsettmg

recycling program costs. Revenues that exceed two thousand, doliars (32, 000)

annually shall be available for expenditure by tHose stafe genicies and institutions

when appropriated by the Legislature, Information on the quantities of recyclable
materials collected for recycling shall be provided to the board on an annual basis
according to & schedule determined by the board and participating agencies.
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voting, ﬁnd cannot exceed §1 per credit hour to a maximum of $10 per student per fiscal year,
and students on specified forms of public assistance are exempt. As stated in the Commission’s

' Statement of Decision, staff finds that this fee is also an offset to the extent the revenues from it

are applied to the test cla1m statutes or executwe order.”? o
Based on Public Contract: Code sectlons 12167 and 12167.1, and Educatxon Code section 76375,

- gubdivision (a), staff finds thatthe offsets for this program mey. mclude *the following:

1. Subject to the approval of the Board, révenies derived from’ the';sale of recyclable’
materials by community colleges.that do not exceed two thousand dollars ($2,000)
annually are continuously appropnated for expenditure by the community colleges for the
purpose of offsetting recycling program costs. Revenues exceeding two thousand dollars
(52,000) annually thay be available for expendlture by the commumty colieges only
when appropriated by the legislature.

2. Revenues from a building operanng fee imposed pursuant to-Education Code section
76375, subdivision (a).

Staff Recommendatmn

Staff recommends that the Commission adopt the proposed parameters and guldelmes begmnmg
on page 12.

Staff also récommends that the Commission authorize staff'to make any non—substantlve
technical correcnons to the parameters and gmdelmes followmg the - hearing.

2 gep Statement of Decision, Exhibit A, page
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Hearing Date: March 30, 2005
§"\Mandates\2008\cADDLc07\PaG\pgeraft

PROPOSED PARAMETERS AND GUIDELINES

Publlc Resources Code Sectrons 40143, 40196.3, 42020-42928
N Pubhc Contract Code; Sectlons 12167 and 12167.1

Statutes 1999, Chifiter 764 (A.B. 75)
Statutes 1992, Chapter 1116 (A.B. 3521)

State Agency Model Integrated Waste Management Plan (F ebruary 2000)
Integrated Waste Management (00-TC-07)
Santa Monica and South Lake Tahoe Community Colle'ge Dist;'ic':té, Co-claimants

L SUMMARY OF THE MANDATE

On March 23, 2004= the Cormmssmn on State Mandates (Commission) adopted its Statement of
'Decision finding that Public Resom ces Code sections 40148, 40196 3. 42920-42928, Public
Contract Code sections 12167 and 12167, 1: and the State Agency Model Integrated Wastée
Management Plan (Eebr% 2000) require new activities. as specified below. which constitute

new programs or higher levels of gervice for community college districts within the meaning of .
articlé XTI B, section 6, of the California Constitution, and impose costs mandated by the state
pursuent to Government Code section 17514

Specifically, the Commigsion approved this test claim for the increased costs of performing the
following specific new activities:

Comply with the model plan (Pub. Resources Code, § 42920, subd. (b)(3) & State
Agency Model Integrated Waste Management Plan, February 2000): A community
college must comply with the California Integrated Waste Management Board's (Board)
model inteprated waste management plan, which includes consulting with the Board to revise
the model plan, ag well es completing and submitting to the Board the following; (1) state
agency or large state facility infortation form: (2) state agency list of facilities; (3) state
agency waste reduction and-recycling program worksheet, including the sections on program
activities, promotional programs, and procurement activities; and (4) state agency integrated
waste management plan guestions,

s Desisnate a sohd waste reduction and recycling coordinator (Pub. Resources Code,
§ 42920, subd. (¢)): A community college must desipnate one solid waste reduction and

recycling coordinator to perform new duties imposed by chapter 18.5 (Pub. Resources Code,’
§8 42520 — 42928). including implementing the community college’s integrated waste
menagement plan, and acting as a liaison to other state agencies (s defined by section
40196.3) and coordinators.
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ﬁ@'ti_o ‘Tecycling; and composting

reduction, recycling, and composting regmreme.nt represents thé’ ge.atest diversion
amount thaﬁ th_e commum f _Bolla Bmf_i reasol}abl :and feasibl: achleve and
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be funded

4o

ATiZin g ts. nrgg@ss i reducmg sohd waste. The information
'1ous calendar vear and shail contam ata rmmmum the

mmlemantmg the mtegated waste mang,gement plan, (4) the extent to whlch the commumgg
college. mtends to use ro

1 meetmg the
tion 42921

1L ELIGIBLE CLAIMANTS

'Commumty col]ege dlsincts whiehathat incur increased Gosts as &' result of thxs mandate are
eligible to clairh reunbursernent

III. PERIOD OF-REH\’IBURSEMENT

sref : iance thh Public
Contract Code:‘sec'gmns 12167,2nd 12167 1 Sfats, 1992 ch, 1116 e eligible for reimbursement

on or after July.1, 1696, However, becaitse of the statufe’s operative date.all other costs incurred
pursuant to: Statutes. 1999 chanter 7 64 are ehgfble for. reunbursement on.or Jaﬁer January 1. 2000.

It 0iifees Code &6 42922 42923
end 42927)is' rennbhrsable untﬂ December 3'1 2005 SR .f vale T T '
Actilal costs for oﬂé ﬂscgi 'eai' _should be 1nc1ud§ i_;n_gp,chltlam't Esﬁmated oosts for the
subsequent year may be mcluded on the same claiiid, if a"“"’hcable Pursuant to Govemment
Code sectton 17561 subdwismh { d). all clauns for relmbur.ﬁ.enieni of u:uﬂal yéars' costs shall be
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submitted within 120 days of the issuance of the claiming instructions by the State Controller.

If the total costs for a given fiscal year do not exceed $1000, no reimbursement shall be allowed,

except as otheﬁmse a]lowed by Government Code sectmn 17564,
IV, RE]MBURSABLE ACTIVITIES

. To be eligible for mandated cost reimburserent for any ﬁscal yeer, only actua[_costs meay be
. claimed. Actual ¢osts are those costs actually incurred to implement the mandated activities.

Actual costs must be fraceable and. suggorte.d bx source documents that show the vahdli,y of such
costs, when they were incurred, and their re]ahonshjp to the reimbursable activities. A source

' document i 1s & documeut created at or near the same time the actual cast W8S mcurred for the

event or aclivity iri question. Souree documents may include, but are siot limited to. em loyee

time records or time logs. sign-in shee,rs, invoices, recelpts, and the commumgg col]ege plan
approved by the Boaid. - : . e

Evidence &6t oboratmg the source documents mady include. but ig not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training paclcets and

' declarations. Declarations must include.n certification or declaretion statin or

declare) under penal

true and correct.” and must further comply w1th the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the

reimbursable activities otherwise in compliance with local, state, and federal govemment
requirements. ‘However, corrobomhng documents cannot be substituted for sourée documedits.

The clalmant ig onlg allowed 1.0 claim and be reimbursed for mcreased costs for rembursab]
acuthes 1dent1ﬂed below, Increased cost 1s lnmted to the cost of aiy actmtv thaI the claunant is

reguied to mcur as a result of the mandste. o
For each ehglble claimant, the following activities are-eh-ga-bl&afe;—sei:a&bafsame&t rennbursable

A, One-Time Activities
1. Pelieies-and Proceduses

Prepare-and-ipdate-asDevelop the necessary district policies and procedures for the -
unplcmentamn of the mtegrated waste managernent plan.
Training disfrict staff on the requirements and implementation of the distriet-integrated waste
management plan (one-time i per employee). Training is linited t6 the staﬁ” wotkirig directly
on the plan.

B. Ongoing Activities (Pub. Resources Code, § 42920, subd. { b}(B) & State Agency.Model
Integrated Waste Management Plan, February 2000)

3—Plan Developmentand Approval

1. Completeing and submitting to the L&WH@&E%ﬂagemea%Board—fer—eaeh—eel}egeﬁﬂ

the-distriet the following as part of the State Apency Model Inteprated Waste Manapement
Plan (Pub. Resources Code, § 42920, subd. (b)(3) & State Agency Model Integrated Waste

Management Plan. February 2000.):
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a. _state agency or large state facility information form;;
b.statéepency list of facilities;;

state agency waste réduction and recycling program worksheets-whieh that descnbe h
program acuvxt:es, promotlonal prograrns and procurernent actmt]es and other

d-. :state agencv mlegraftecl wagte: mang,gement plan guestlons

NOT‘E Althou' '1" "orhn’ on fomotional pro ams and 'rocurement actmtws in the

model p‘ia[n is rclmbursable, uhplemenhng promononal grog:ams and procm‘ement' .
actlvntics 18 not

Respond to any Board reuornng reqmrements dunng the apmoval process. . (Pub Resources '
Code, § 42920, subd, (b)(3 &‘_Stat'cA ency Model Integrated Waste Management Plan
Februsr ruery 2000) S

!\J

. Consult with the Board to revise the model 1

§ 42920, subd. [lg).(%) & State Agencx Model Integrated Waste Managemant Plan,
Februarv 2000.) :

ena-ﬁeyee—for gach college in the dlStl'lOt as-the-wasie-reduction-as 2 dinate
eri'onﬁ‘new duhes i osed b“cIm ter 185 (Pub, ei;ftiﬁi'ée's' Code ' 42920 42928"—&&51

: diznatdr o adasinistorend The cootdinator'shall 1mplEment ‘the mtegrated waste

management—pa-eg&m pl —aaé—%a, The coordinator shail’ act as a linison to-the other state

agencies (as«defined by section 40196.3) and ether-coordinators._(Pub. Resources Code,

§ 42920, subd. (c).).

S.ME—D%%

Diverting at least 25% percent of all solid waste_from landfill disposal or transformatlon )
facilities by Jamuary 1, 2002, and at least 50% percent t of, all sohd waste from landﬁll d1sposa1
or transformation facllxues by January 1, 2004, thfough souréé rediiction. recyclifig, and

x

compo stmg activities. and-meintainine Maintain the required level of reductmn, as aptSroved
3 42921 & 42922 subd {D.)

! Attachment A, State Agencﬂ) Model Integrated Waste Manageinent Plc:m: (February 2000).

230




231




232




1a. Notlfy the Board i in writing, detallmg the reasons for its inability to comply
2b. Request of the Board an alternative to the J am_lg_g 1, 2002 dcadlme

3. Provide ¢videnice to the Beard that the college is making & gdod faith effort to implement
the: sotirce reductmh' tbc c]m and com “ostm' rograms ldentlﬁed in its mte_l ated
waste taatagernent plan.wasts's

4d. Provide information that describes the relevant circumstances that conu'ibute:d' to the
request for extension, such as lack of markets for recvcled materials, local gfforts to

Se, Subiiiit a plan of cortection that demonstrates that-ithe gollege will meet the
requirements of Section 42921 [the 25 and 50 percerit diversion requiremehits] befors the
time extension expires, including the source reductiog recycling,. or composting steps the
community college will implement, a clate rior to’ the ex u‘ahon of &1e time extension

wher the reigtiireménits of Section 42921 will Be met, the existing progfams that it \3-{111
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modi new progrems that will be implemented to meet those réquirements, and the
means by which these programs will be funded

ta. Notify the Board in writing, detailing the reasons 'for its inabﬂity to comply..
2h. Request of the Board an elternative to the-50%-eempliance 50-percent’ requ:rement

3¢, Participate in a pubhc hearing on its altematwe requu'ement
4d. Provide the Board with information as to:

(ai) the community college’s good faith efforts to. unplement the-waste-reduetionand -

source rcductlon, recycling, and composting messures described i in its mteg:ated
waste management plen, end demonstration of its progress toward mee.tmg the
alternative requirement as described in its annual reports to the Board;

{(bii) the community college's inability to meet the 50% percent diversion requu'ement
despite implementing the measures in its plan;

(eiii). how the alternative-metheds, source reductior Iec cling, and com ostm

egulremen repi‘esents the grcatest diversion amount that the Hmiunity. college
may reasonably and feaslbly achieve; ahd, -

b

(div) relateto-the-Beard the circumstances that support the request for‘an altema’uve
requirement, such as waste disposal patterns and the types of waste disposed by the
commuml:_y college,

éBw

Developing, implementing, and mamtauung an accountmg system to entcr and track the
college’s source reduction, fecycling and composting activities, the cost of thise act1v1hes,
the proceeds from the sale of any.recycled materials, and such other accounting systems
which. will.allow it to make:its annual reports to the state.and determine waste reduction.

Note: onl the pro-rata portion of the costs mcurred»to im lement the relmbursable act1v1t1'es
can be clmmed

report {o the»JaB(;ard summarizing its Progress m*raducmg sahd waste, bﬁhieh—melades— The
mfonnatlon in the reuort must encomnass the previous ca]endar vear and shall contain. at &

ub, Resources Code

8. calculahons of annuafi dlsp‘osal reductmn,

b. mformatlon on the changes in waste genarated or dlsposed of due. t mcreases or \
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" decreases in employees, economies, or other factors:

d. t?the extent to which the community college mtends to a&hee— & programs or. f it
established by the local agency for handling, chversmn, and *,he-dlsposal of sohd w fte

identify sufficient disposal GB.D&CIW for solid waste that is not source reduced, re

cemposted )iz

been 1 anted a time extension by the Board, it shall include a summm of progt_.‘ess made
in meeting the integrated waste management plan implementation schedule gursua.ntt

section 42921, subdivision (b), and complying with the collepe’s plan of correction,
before the expiration of the time exiensions;

f Bfor a-community college that hés been granted an alternative source reduction, recyelin

and composting requirement by the Board gursuant 10 secton 42922, it shall include a
summmary of progress made towards meeting the alternative réquiremetit as well as an
explanation of current circumstances that support the continuation of the alternative

requirement,

9. Annually report to the Board on guanhttes of reeyclable matena]s collected for recyeling. -
ub. Contract Code, § 1 : i

av.mgs. }

be supported b souree _Elocttmentatlon as descnbed in Sectton IV._Additionally, each -
reimbirsément claim must-be filed ina txmelv manmer.

A. Direct Cos_t Reg_ortmg

Direct costs are those costs incurred specifically for the retmbursab]e activities. The following
direct costs are eligible for reimbursement. :
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1. Salaries and Benefits

. Report each employee implementing the reimbursable activities by name, job clasgification, -
-and productive hourly rate (total wages and related benefits divided by productive hours),
Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed. : :

2. Materials and Supplies

Report the cost of mﬁterials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after .
deducting discounts, rebates, and allowances received by the claimant. Supplies that are

withdrawn from inventory shall be charged on an appropriate and recognized method of -
costing, consistently anplied, .

3. Contracted Services

Report the name of the contractor and services performed to implement tht: reimbursable
activities, Attach a copy of the contract to the claim. If the contractor bilis for time and
materials, report the nuniber of hours spent on the activities and all costs charged. If the

contract is a fixed price, report the dates when services were performed and itemize all costs
for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs. and installation costs. If the fixed asset or equipment is_also used for purposes
other than the reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.

3. Tlavel

Report the name of the employee traveling for the purpose of lhe relmbursable activities,
include the date of travel. destination point. the specific reimbursable activity requiring -
travel, and related travel expenses reimbursed to the employee in compliance with the rules
of the local jurisdiction. Report emplovee travel time according to the rules of cost element
'A.1, Salaries and Benefits, for each applicable reimbursable activity. '

Report the cost of training an employee to perform the reimbursable activities, as specified in

Section IV of this document, Report the same and job classification.of each employee -

preparing for, attending, and/or conducting training necessary to implement the reimbursable
activities. Provide the title; subject. and purpose (related to the mandate of the training

session). dates attended, and location. If the training encompasses subjects broader than the

reimbursable activities. only the pro-rata portion can be claimed. Report emplovyee fraining -
time for each applicable reimburseble activity according to the rules of cost element A.1,
Qalaties and Benefits, and A.2; Materials and Supplies. Report the cost of consuitants who
conduct the training according to the rules of cost element A.3, Contracted Services.
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B. Indirect Cost Retes , _ .
Indirect costs are costs that have been meurred for common orjoint purposes. These costs

_ benefit more than one cost objéctive and canriot be readily:identified with a particular final cost

objective without effort disproportionate to the results achieved. After direct costs have been

determined and assigned to other actwntxes, as apgropnate, indirect costs are those remam.mg to
be a]located to beneﬁted cost ob'eetwes 9st may not-be allocated as en.ipd_ﬁ'eet 'coet{i_f any

Indirect costs include: {a) the mchrect eosts engmatmg m each department or agency of th
A K .:‘ ic

) the costs of central

FAM-29C: or (3) a 7% indirect cost rate,
V1. RDCORD RETENTIONr '

Pulsuant to Govermnent Code sectton 175 58 5, subd.msmn a). 8 retmbursement GlB.l[n for aetl.tal

of an audit by the Controller no later than three yeirs after the date that the-actual reimbursement

claim is ﬁled or last amended, whichewer is later, However, if no funds are appropriated orng
ayment is made to & cleumant for; the rogram for the. Afiscaliyear for which the claim.s filed, the -

* time for the Controller to mmate an audit shall commence to run from the date of initial payment

of the e]aJm In any- case. an. audit shall be. eomeleted not late1 than: two vears after the-date that

the gudit 1s commenced A.ll documents used to sup]gort«the relmbursable activities, as described
in Section [V, must be retained. dunng the penod subjectto B.T.ldlt Ifan audit has been initiated
by the Controller during the period subject fo audit, the retention pertod ig extended unti] the
ltmmte resolutmn of any aud.lt findings. .

YIL OFI"SETTING SAVINGS AND REIMBURSENEENTS

Anvy offsefting savings the claimant experiences ifi'the same program as a result of the same. .

. statutes or executive. orders found to eontam the mandate shﬂ.ll be deducted from the costs

elaumed In addmog réimburéement’ for this mandﬂte from i any souree, mcludmg but not limited
to servmes fees colleeted federal funds, and other state funds allocated to an serv1ee rovided

under this program, shall be-identified arid deduéted from this claim. Offsetmg revenue shall
include:

1. _The revenues cited in Public Resources Code section 42925 and Public Contract Code
sections 12167 and 12167.1:

Subject to the approval of the California Integrated Waste Management Board. revenues
derived from the sale of recyclable materials by community colleges that do not exceed
two thousand dollars ($2.000) annually are continnously appropriated for expenditure by
the community college for the purpose of offsetting recycling program costs. Revenues
exceeding two thousand dollars (82.000) annually, mey be available for expenditure by
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the community college only when appropriated by the legislature, To.the.extentso ' -

approved or E‘Dnroonatcd aqd applied to thg colieges these amounts are & reduction to the

be dedncted from thf ?osts _claumed

VIII, STATE CONTRGLLER’S CLAIMING' ]NSTRUCTIONS

Pursuant te. Government Codc sectlon 175 5 8' subchwsmn -the Controller shal] 1ssue claiming .
instructions for each mandate that requires state reimbursement not Jater than. 60 days after

receiving the ad pted parameters and g;udelmes from the. Commlssmn, to asswt local Qgencles _

and school digt bts in clalmmg costs 1o be rex.mbursed The claumng insfrictiphs shall b
derived from the test clmm_ decisionarid the parameters and ' _'de]mes ado '.ted b thc »

Commission. °

Pursuant to Government C‘ode section 17561, subdivision (d)(1), iqmqnoepf}he_olpi@ing .
instructions shall constitute & notice of the ripht of the local apencies aad school districts'to file

eunbursement clam;’based upon parameters and gl.gde]me.s adopted by the' Con'nmssmn
IX. REN[ED[ES BEFORE THE COMMISSION - '

Uoon request.of a local as.anxJ «ot. schioo! district.the Comm1551on shall réview the olan.mnu
. instructions msued b'f_‘_ﬂ'le State Gontro]ler o anv otherxauthonzed state ggencv_for reunbursement

lalmmg mstructlons to conform to the pammeters and gmde]mes as. duected bY the
Commission. - oL , : P

In addition, reguests may be made 10 arncnd parameters and mdelmes pm sua.nt to Govermnent
Code section 17557 subdivision d_ -and: Cahforma Code of Refri Shs,-title 2. section: 2

X. LEGAL AND. FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement oPDectsmn is 1 a]l' binding on g all partiés and 1‘ov1des t'be'_lef al and factual .
i : ines. THe sip le] iGtual findifips i is found in

' of Decision, is on flé with the Comxmssmn
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- All State agegmes aciliti
provide inform %%f i
form. This mfo Dns it ing} :

% Wit Wg
8
and address of each fanility, B ooﬁtac%: arﬁ‘g‘sw P

name, photietfitmibery@ndBlnei !’dﬁ’dﬂﬁans;fan’ﬂ thal Wl
hpenity
-’ i :mﬂm'af’*% it "{ .

e ;{

number af*amployaes atithe faﬁlifyw BHNR
I£ you i ieliE g gm’
have inauffiglat %m,«
Part il State Apsnoy. Waste*Raduatlon and .
Recycling Br,ogran\zWuﬁcéheeb(pagesrB-iﬂ)n"
State agencies andlabgs Btafs fawilitsk sHoEd s -
the folloying instructions tp.eomplstoRartdll ..
You may find' the Btdtdts publisation sxfitled
Conducting.trDivkrsioniStidyed Ciide s F W“
California. .fuma':&wn,émalﬁﬁﬁmﬁfﬁéfa*ndi

' tonnages for-program imptivitiesy Workstior ﬁ"\?v‘m
e conducted in March:abtiAgst wﬁﬁ‘ﬁwﬁﬁp‘f :

State agencies dﬁtﬂl}ﬂﬁﬁﬁ%ﬁ“&?ﬁ[&fﬁ

e %ﬁg}; pHionzbe eﬂﬂ

workshops oB AR inein

You do not naadﬁﬁ‘sﬂhlﬁit&ybuﬂﬁﬁE’fy‘sé'ﬁ'maﬂam e
arriving nt«:lrs;a:rsu:mwlmdtgantai.‘aﬂcm*f‘gz.h-a*’.;5 % Cae

entered on the' 'worlféﬁeatrﬁﬁbwwaﬁwmi A -
responsible for pnw(idingt‘dncﬂﬁ‘bntaﬂbn\ﬂnﬂ
records-if atrevibwilbaibbred: by‘theﬂIWMB*tﬁ”

verify your figiies s wirdiamst, ro R e

Remember:»Whet: |dant;f-ymg prografiis within’* '.
your I'WMP;atotal diversiof;amount far-alk. =
faoility locations -shmuldkaqual ‘onfexdset] JJutonl 'l
- You.gre notireruireditodigtany e g EetGity.
that'generates less thitwthtdi olnt, bt Yoli: are

encouragedito-do gowt e prek M o S renset o

Euy ”“ﬁiﬂﬁi‘ilﬁﬁ"’- R “‘, Rk %wﬂM‘E“

g mf&mm; g

ppriate.pro

”‘i:‘c E%:;:rﬂ; BRIl 5«*'??“ ‘5199;
'lllc ]umﬂ Bz I g .“l'i“l pﬂjsqqla ‘q!,:'-hi I 3:
x' é—"}u“;ﬂ%ﬁ‘?‘“\mﬁ l}m STURY S

b}u]umﬁ Ci(Profectéd F.[ionnage, 2000), Rqu
7  Pages Bol 0 lurvitess s ¢ 3

.....

—;[n Cotumn C, Rows 1-73, entar the aiﬂo‘i!mt uf

mﬁuﬂmﬁm&ﬁ&&ﬁ Guertad, for.svery...
exig g uﬁym mur State agenéy

orlﬂ;;gﬂ ez i a0gy 2 -

:~~-z----Row 74ﬁlanﬁam0mfal%nn B “'El%rieﬂ)? fo
L

Total all rowh:andbhtar the m.lf'ﬂ‘ﬂ T

3' Row 74

\ meda }:, ‘1” i :—}u? n’d
. F&E‘ i I 0 Y rx‘. 1’! ?% )g)

* Bnter the 5 am%eﬁ far”

-;1" ‘dispg ;al ‘; ) ,zf%.‘-.lff!%ﬁ%ﬁ?
- aganc‘j ‘.‘ SR ,_P, v,
.-'fa%;_m ,,P» s %5}'& t -
., pallerTor i ! J" Agfyal.
Et? n F\stgn 3 1 '."m" I

« 4} TRow 76, Page 10 (Total Tonnige Giensruted). -

~~Add figyreg fip R;%’
4onnage gENQrateq

i‘iﬁ {sz,tsf éﬁ[p"‘ N
g ..:mmlrtoma%g§ R&g

sl iﬁ@v ¥
'5 Row‘ 7'7~rBagé§;l‘0‘(¢0.varaﬂ"EWBrﬁmn
T Percantaga}fafBMde thesmifnbiar- mﬂw '74
" (Toti! Tmnnagu;ﬂnvprtad)'by the numbetin 'Rzow :
"6 (Total Tunnage @aﬂmted) Multiply thé i'eault
s byl()ﬂ; . Tifhnpar e

"Chilismiin B H LN (Proﬁ%pe@’rugﬁﬁge
f‘%zom-znoa), Rows 1-73, Papes BL10"

"l'l;lr “purposeftif 'éﬁ’blmlflh'g’ipmpbgeﬁ*dweﬂalbn,
nage is 10 help State agencies and ldrgs- “Btats-«

orbiof B 'Efx;‘“& i o”? %“éul o ?ac.l o5 foous, grams that wil ohieve .
](}e“é I.'::.l:m Md}] 3;%;“:; BN B 3&1 iy t;rﬁ: A ﬂijpw f??m%&l% E diversion, ““ft El{e uagglg the |
ranuvatlo:i 10, M“‘]"j]}%% E_ﬂ 5 t%"‘“;ﬁw" ;»: legsf armount of energy ang qpﬂapy;wvg.r dhe. .
calculation D‘f‘%‘b‘fn‘l binage penor tf 'I'h bSthte " ¥ “EOhIBVB ] %PWs WTFIF{}}; ,,Fu :
agency with: prajﬂ@tsauﬂmantyamrequlumbiefgf o theréfore ?baoumaa ‘Tote readi s,tj:am ey
including these diversion and disposal tonnages, « =+ thess colifdss: -’"taka s
regardlogs.of o perfoma e work(e g Stafe - {iou;{‘&% y ?g" r;sﬂg:; SR O IS
agancy, cuntraotur nonyrof L orgamza oxl e . coplumns % : ‘&I ﬁf? P IER
Sectlon 13 Iﬁﬂﬁ“ TR f;': » ﬂpmpusa;i fon :

Pages 8-10 - e s
Coluuiitd B, 5, 83, Howh (2537 p8pk e 46
If your State agency or iarge State famhty has
programs other than those listed that are existing

;beyerage oon ma 8.

tgkegntu m‘f?; J}Q

7 §° ;-._.,.\? @ s }.?
m_Tg' *ﬂ' ?j
'end the prupose:f fotﬁg;a for'2

g T h.s\ng ‘vl’)
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1t is important to cornplete the proposed diversion
tonnage thrnugh the calendar year 2006 to show
which programs the State agency/large Stats
facilify Will emphasizs to meet the wastdivérsion, . /7
goels of 25 percent. hy2002 and.50. parcent by 2004, .

1. In Columns D, P, H, 1, L, and N, Rows. 173
(pages 8-10), prowde proposed tonnages for
each identified diversion progreth, ©

‘2. Row 74, Page 10 (Total TﬁmgeTvae?tEd):‘
For each of the pix_columns, total 2ll rows and
enter the sum,

3. Row 75, Page 10 (Tota! Tonnage Diapoaed):
Far eechiof the 1% 66l0MIE, subtract the -
. figure in Row 74 (Total Tonnage Diverted)
. from ths figure in Row 75, Column C (total
projécted tontiegd disposed For 2000):

b gy
4. Row 76, Page1D (Txi’caJ'TDnnage Ganeratad)
. For the pach.of.the gix columns, add figures-
from Row 74 and Row 75 (total tonnage
- genératsd = fofil tonnage diverted + total
~ tonnage disposed).

‘5. Row 77, Paﬁa 10 Qe Div Bﬁ‘lé Pl E.E’S)‘".
Divide the nﬁhﬁgr‘iﬂlmi'w 4 TTot d’ﬁn’h‘age‘“«ﬂ i

Diverted) by the number in Row 76 (Total

"Rows E, G, 1, K, M, O (Actual Tunnage),
- :Rows 1-73, Pages 8-10

As it becomes a\rmlable, information from Rows E, G
1, K, M, ind O i infended to be used m&arequlred
annual report updﬂtaa Having a format garfy inthe °
process and using it at the appropriate time will enable a
- State agency or large State facility to easily provide
needed information by April 1 ofthe required reporting
years, commencingn 2002, Rows 74-77 on page 10
should be calculatad 3 per steps 2-5 above,

Section 2: Promotonaj gruzrams, Rows 78—
106, Paps 11 _ '
Column B, Rows 78-106, Page 11

- List additional existing or proposed promotional
programs your agency has.

Column C (Existing), and Coluntns D, F, H, J,
L, N (Proposed), Rows 78-106, Page 11 .
Put an “X” in Column C if a promotional program
exists in 2000. Put an “X" in Columna D, F, H, J,
L, and/or N, if 2 promotional-program is proposed

.for any year from 2001 through 2006,

- ~in-the appropriate-oo}

 In future yenrs, indicate whether the proposed )

- TonpagerGenerated), Mulliplythe resultby 100,..... . prbgmm’lhaa-haannmplamantedtby pl}'ttmg'an"*}{" -

Colnmns E, G LK, M, 0 (Implemented). Rows

%‘8-1 06,. Mﬁlﬁ é%%wg}ﬁmﬁ 1aBiagb ‘p,lﬁ(}\ TN 4
%gfmﬂxu*- ,

F .

Trﬁmhﬂn_ﬂﬁhén;uﬂmg, TR

CHs
o e ol s
1]

Bection 3:. Procurament Acﬂvitles
07-126, Pape
Coldiit By Rows 119-126, Piigé 17

. | Lidt additional existing or-proposed procumment

activities your agenay hEg.. oL o Kigg -

'Column Cc (E:inting) and Columna DyF; H, J,v.

L,N (Prupnsed), Rows 107-126; Page 12

- - Putan "X" in Golumn.C if procurement of

recyuled-contant  products exists for the year 2000

" Put an "X in'Columas D, B, B, J, L, and/or N if .

produrement af recyoled:content products is-

, ,propnsad Procurement activities shoulthbe -

coordinated throtigh the State Agenoy B: gy Recyoled

Campaign (S8ABRC), For more mformahon on this”

program, see the SABRC Web pageatd=: wz.”
www.oiwmb. ca.gcv/SixteAgency/ or contact Jerry
Hm-t at (91 6) 255-4454 or Jhart@cxmb ca.gov,

mt}%@' %ﬁ%&‘@ o .;iﬁ'l

—t

Bllg

in the appropriats ool - - F gt

Part [V: State Agency Integrated Waste_
Management Plan Questions (pages 13 14)

Stiits e gbAbics Bl I Y SEals facilitigs shodld \ ugs

thig form to. provide iRfSERIEHSN Yegarding s -

* integrated wasts management plan. State agenmas

submitting 2 modified integrated wasts
management plan should fill out questions 1, 5, 6,
and 7. The-Board's publioation-entitled Hasre
Redyction Polices and Procedures forState. -
Agencies (distributed with thie document) prowdes
suggestions for source reduction, recyoling,
composting, and other programs that can be

. implemented to reducs the waste stream. You

may find information from this publication helpful
in filling out Purt IV.
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State Agency Model lntagrated Waste Management Pian

| . Part|-B: Large State Facrhty lnformatién Form

Facility:

Address:

City: _ . B _ ZIP Code: ____ "
Fagility Director; T

Recycling Coordinstor:

Name:

Add'ress:

City: ___ _ ZIP Cods;

Telephone Number; { ) E-Mail Address:

Fax Number: ( ' )

Number of Employees:

- T'he signatures balow serve to certify that this integrated waste managament plan is consistent with and

meets the reqmrements of PRC 42920 (b).

Signature of District or Facility Director Date
" Printed Neme Title

Signature of Chairman, Commis’siunér, : "~ Date
Directar, or President :

Pi‘ipted Name Title

: < 247
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- = : Agency NModel integrated Waste Management Plan

rt ll: State Agency List of Faciliti

i .

le Facility:

Stale Agency or Laige Sta

A

(32
et ISED

SIS
i

no .
B -
© .
. 4 -
1 s . .




o '1‘.'.'.-.. v : -
o szi%'ui P . . ‘
nj' .
b et .
i o . .
A T




State A / Model integrated Waste Management Plan -
Part @ State Agency Waste Reduction =&
A . b | E ol G

~| SBurce:Reduction
Use of Reusable Cups:

Use of Eleélronic

. Fomis L
‘4 IUsé f BElectronic Media
5. | Doublé:Sided Gopies
6. | Ulilize Property

(- Reidilizalion X
7 Ulilize CalMAX

‘8 1 Ulllize a.Food
Exchange

8 | Salvage Yards -

10 { Xeriscaping/Grass-
cycling

1. | Other Source
‘Reduction Programs

b |
i B

l‘,"
-4

p TR
25 | o '

26 = e

*B1:Add-exisling programs or hosépropos




| LProgramsiit . - oT
* special Collection

Othe

~ ‘Progiains

" Cléan-Up Evenls

RS L

- |
P

“{.Composting "

7| Conunercial Pick-Up
of Green Waste -
Commercial-Sell- Haul

of-* Green Wasle

 Food Waste -
| Composling.”
‘Other-Composting _

Conslruclionf -

Special Wastei’ -

Deiiolition Recycling |
Concrete/Rubible
Reusers it . & 30k

ConcretefAsphalt:

T, . —

orlhgse praposed for implementaligii; if not listed. B2: nger "X if program exigs, B3
: i : . : xisls, B3;




A C
[ 2000
pe =B FPiojected i qrrmulﬁ
- R = A, Tgff;ge; o ‘u?mmagn : i
’ﬁ Tites - - % 5
{ 94 Use of Relreads - ;
55 | TieReuse R :
56 | Tire Recycling oo %&ﬁ'ﬂ ] =5
57 Use of i ;
: - Rubberized b
Aspliall ?
58 Use of Tire- )
Derived Producis i
58 | Collection- 2
.. |- Program
- { 60 | .Drop-OffatLandfilis
_B1.-JUsed -QiAntiiecze , -
B2 :W'lile"&lﬁd Biown ! T
Goods, - | . : ;
(Reuse!R r:yding) . |
63 Wood Waste. 1k

B4 . Wood Waste, ;
Chspplng For: Mulch..
or Composl (Drop-
om -

65 | B:uslll\NuodWasLe

€62

Olher‘Spemal Wasle

| Tolal Tonnage Diverled
J:Total:Tonnage Disposed

| Total Tonnage Generdted
‘Overall Diversidn
| ’Percentage




2

92

i

93

94
g5
96

101

104

"% New Bmnployee Package -

R Speakers (staff available
£~ Jor pre_salltéuol1s)'

100

102
1031,

g

vveb Page
Newspaper Aiticles/Ads:
Brochures Newsletters,
Publications -~

:F['IEIS-'& B R
Office Paper. Recycling
Giide -+ 1. 7w

[dct Sheels

Outreach (lechinical
‘gssistance, presentalions,
awards, faiis, field trips)

Seminars

Woikshops

Wasle Infonnation
_Exchange: "t
Recycled Goods -

procureimgnt Trgiing
Awards Program/Public
Awareiess” o

Techiical Assistance.
College Cuiiicnliin
Waste Audils, .
A.W'aéle"lli-v“élgalioljf.élS_unvey
Other Promotionak

Programs.: =, i

2u06

X LA




e

Siienteds

3

f:'] C E F | G oo
[ 2000 2002 . 2003
,"ucf“' Pt o= == : PET PR B
107| State Agency Buy it 3 fﬁ;%’ﬁ -
Retycled Campaign N %" 5§= End
{SABRC)—AIl procurement ! SRR A
aclivities shoulid be it ?'"";?—"
i | coowdinaled thiough SABRC. S e e
108]  BDepartmenl-Wide B -
Recycled-Content
Piocureinent (RCP) ;
Policy B
109!  Exceeding SABRC .;;
Goals i St
114 ~Deparlment-Wide 3 ‘% e e e
Aulomaled Piccurement 15 Frojpaedy 5 TEY
Tracking System fehbiaits _:}- B
111 Requiring Recycied- B ‘%ﬁ e
Content Produst TRt 3]
Cerlification for All :
Purchases it T
112|  Annual Submitial of 2 '
SABRC Reporl i 2
113 - Stalf Recycled-Conlent 3
g Frocuremenl Training HEn gt '
U1114{ Participating in Depl. of = f 2 Eeri
General Services Buy ‘
Recycled Task Force
115| ~ Proactively Waorking 4 %
with RCP Suppliers s s
116 Sharing Success Slories 2
With SABRC e :
117{  Joint Puichase Poois 2 ] ‘
118]  Other Procurement i , S
Aclivilies '
119 PRk Sl
120 R k T e
121 Tl :
122 e o
123 1 5 ‘—“:i 5k
124 B i
125 iRy - EERRE FEERE
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State Agency Model Integratad Waste Management Plan

@ Pl Stax@,ﬁgenc;y lntelr_ated Wast?a.Manale@

Plan-Questions - -«
Btate agencles and large Stafe facgtlas should complate quésfluha -4, Sfate age
submiltting & modlfied IWMP shoul cnmplate guestions 1, §, 6, and 7.

e‘ﬂt*‘i,% -

1. What is the mission staternént of the State agency/large Btate facility?

&
R

2, Based on the “Stats Agency Waste Raduction and Recycling Program Workshest" (Part III), briefly
describe the basic components of the waste stream and where these components are ganarﬂtad

. ‘ |

3. Based on the workshset (Part I1I), what is currently béing dlona to raduéé wasfa?

257




* L e gty Ly A e T
4. Based on the workshest.information provided in Part 111, br ,ﬁ%ﬂ%"éﬁcﬁba the programs prop or
implementation to meat waste diversion goals of 25 end 50 percent. Please include & timeling ns to
when theee programs will be implamented, e " : e

5. Does the State agency/large State fecility have a waste reduction ‘pol.iuy? If so, what is it? See Waste

Reduction Policies and Procedures for State Agencies for & sample waste reduction and recycling
policy statement. :

6. Briefly describe what resources (staff and/or funds) the State agency/large State facility plans-to

commit toward implementing its integrated waste management plan, thus mesting the weste diversion
goals outlined in Public Resources Code Section 42521

7. 'This question applies only for State agencies submitting & modified [WMP: Briefly describe the waste
diversion program activities currently in place, oL :

' ' 258




d Ry ‘H\ v
Cardboard - Papﬂnprpductmada t&f
kraft fiber, w:th twt heavy outer layers
inner Iayer to Prowgi_e strangm

Hnb"le hed ,i

?lfﬁh\a it

organio matenalsuauohlaszlpa.vﬁs’ graﬁ fol
brush, end food waste intn a:sofk siment ent:

Disposal — Management.of solid wastat@hrough
landfilling, incineration; eriather meansat -
permitted sohd waste facxht_zes

Diversmn Ratf:n: Tha ampunt of matbnads w
recycled es a percentage of the solid waste stream. -

Glags ~ All preducts comprised primagily 6f glesd
materialz, including, butnet lmited. taJecontamai'B,.
windows, fiberglas msulatlan. raﬂeutwe ‘beads;
and construction. bincks LAEGLERY .

Grasscyclmg ~ The practice nf Ieawng grgsé "
clippings on the lawn while mowing, which allows
the nutrients to return to the soil, and decreasas
water needs.

Ledger Paper — A paper category that includes
most office paper, such as letterhead, computer
paper, copier bond, and notebook paper.

" Materials Exchange Programs — Programs in
which two or more companies exohange materials
that would-otherwise be discarded. Prcgmms mzy
also be managed by orgamzatluns using electronic
and/or catalog networks to match companies that
want to exchange their materials."

Newspaper — A paper product including, but not
limited to, legislative bills, all papers that come
with old newspapers, and newsprint.

Office Paper — See “Ledger Paper.”

Recycied Content Products-A product which has
been manufactured using pre-consumer or
postconsumer recycled material,

Recycling — The pruceas by which materials
otherwise destined for disposal are collectad
remenufactured, and purchased,

Source Reduction ~ Any action undertaken by an
individual or organization to eliminate or reduca
.the amount of materials bafore they enter the

mtended 1o conserve 5§
efficiency, and reduce

Special Waite=- Sohdfwisfeé?rasyclnbles 'that chr -
require special handlingan’clfrhanﬂ"gbmént, nuch as

.used motor oil, whole tires, whits goods, -

mattresses, leadaqm;lbattanas, ﬁuqmtura and -
medical wastes. ' .

Vermicomposting — The process wharaby worms
feed on siowly decomposing materials (2.g.,

~ vegetable scraps) in a controlled environment to
" fproduce & nutrient-rich soil amendment.

. Waste Assessment — An on-site assessment of the

wiiste ptream and recycling potential of an
individual business, industry, institution, or
househnld

Waste Andits — Ses “Waste Assessment.”
Waste Evaluation — Seo “Waste Assessment.”
Waste Generation — Section 18722(g)(2) of Title

. 14 of the California Code of Regulations provides

the following equation for jurisdictions to use in
computmg waste generation. It applies to State
agencies and large State facilities as well,

Expressed as an equation, the total solid waste -

generated by the jurisdiction shall be computed as
Joliows:

GEN = DISP + DIVERT

where:

GEN = the fotal quanlzty of solid waste generarea'
within the Jurudmtmn

DISP = the iotal quantlty of solid waste, generated
within the jurisdiction, which is transformed or
disposed in permitied solid waste facilities.

DIVERT = the total quantity of solid waste,
generated within the jurisdiction, which is a'xverred
Jrom permitted solid waste transformation and
disposal facilities, through existing source
reduction, recyoling, and composting programs.

Waste Stream — The total flow of solid waste
generated by a businees, industry, institution,
household, or municipality [or in this cese of this
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document, a 8 aganny or large State facility].
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A

Original List Date: 3/20/2001

Last Updatad: 2/14/2005 e
List Print Date: 02/14/2005 Mailing List:
Claim Number: 00-TC-07 _

Issue: Integrated Waste Managamant

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission malling llst Is continuously updated as requests are recelved to Inc1ude or remove any party orp Son |
on the malling list. A current malling list i provided with commisslon correspondence, and a copy of the current mélling
list Is available upon request at any time, Except as provided otherwise by commisslon rule, when a party .or intarested
party files any writlen material with the commission concerning a claim, it shall slmultaneously serva a copy of the written
material on the parties and interested parties to the claim Identified on the mailing list promded by the commission. (Cal

Code Regs., ﬁt 2, § 1181. 2)

Mr. Jon Stephens Claimant

South Lake Tahoe Cemmunity Callege District - Tel: (916) 000-0000

Cne Collage Drive . - _ '

South Lake Tahoe, CA 86150 - Fex'  (918) D00-0000

Ms. Jesse McGuinn .

Department of Finance (A-15) Tal: {916) 445-8913

915 L Strest, Bth Floor

Sacramento, CA 95814 Fax (916) 327-0225
.ﬁnr. Garaid Shefion “ -

California Department of Education {E-08) Tel:  (916) 445-0541

Fiscal and Administrative Services Division .

1430 N Sireet, Suite 2213 - Fax  (918) 327-8308

Sacramepto,.CA 85814

Ms, Chery! Miller Claimant

‘Santa Monlca Community College District : ) Tel: (310) 434-4221

1900 Pico Blvd. ' - _

Santa Monica, CA 90405-1628 Fax (310} 434-4256

Ms. Anngtte Chinn

Cost Recovery Systsms Tel:  (916) 529-7901

705-2 East Bidwell Streat, #294

Folsom, CA 85630 Fax. -

(916) 9397801

Mr. Steve Shields
Shislds Consulting Group, Inc.

Tel:

1536 36th Street o

Sacramento, CA 85816 - Fax:
Page: 1
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Dr. Carol Berg

Education Mandated Cost Netwark ~

1121 L Street, Sulte 1060 )
Sacramsnto, CA 95814

Tel:  (916) 446-7517. -

Fax  (916) 446-201

Ms. Harmset Barkschat
Mandate Resource Senices

5325 Elkhorn Bivd. #307
Sacramento, CA 85842

Teol:  (916) 727-1350

Fex  {916) 727-1734

Ms. Susan Gaanacbu
Departmant of Finance (A-15)

915 L"'Street; Suite- 1180
Sacramento, CA 95814

Tel:  (916) 445-3374
Fax  (916) 324-4888

Mr. All-én Burdick
MAXIMUS

4320 Aupurn Bivd., Sulte 2000
Sacramento, CA 95841

Tel:--  (91B)-4B5-8102
Fax  (916) 485:0111

Mr. Louls R. Mauro
Attorney General's Office
1300 | Street, 17th Fioor

P.Q, Box 944255
Sacramento, CA 95814

Tel: (916) 324-5489
Fax  (918) 323-2137

Mr. Steve Srith o
Steve Srith Enterprises, inc.
4633 Whitney Avenue, Suite A .
Sacramentn,-CA 35821

Tel:  (916) 483-4231
Fax (916) 483-1403

Mr. Keith B, Petersan
SixTen & Asscc}ateg

5252 Balboa Avenue, Sults B07
San Disgo, CA 92117

Ciaimant Representative
Tel:  (858) 514-8605

Fax  (B58) 514-8645

Ms. Beth Hunter
Centration, Inc.

" 8316 Rad Oak Stréet, Suite 101
Rancho Cucamonga, CA 91730

Tek {B66) 481-2642

Fax  (866)481-5383

Mr. Jim Spano

State Controller's Office (B-08)
Diviston of Audits

300 Capitel Mall, Suite 518
Sacramento, CA 95814

Paga: 2

Tel  (916)323-5849
Fax (916) 327-0832




Mr. Jim Jaggars

Cenfration, Inc. L Yeb - (916)351-1050
12150 Tributary Polnt Drive, Sults 140 - JECtT

Gold River, CA 35670 (916) 351-1020

QE Déborah Borzailarl

California Integrated Wasts Managament Board (E-10)

Legal Office

1001 | Strest. 23rd Floar

P.O. Hox 4025

Sacramento CA 95812-4025

(818) 341-6000
(916) 341-6082

=

Mr. Frederick E. Harris

California Community Colleges = ’ el (916) 3224005

. Chanicellor's Cffice ' (G-01) ' ' _
1102 Q Strest, Suite 300 Co Fax:
Sacramento, CA 95B14-6549 (916) 323-8245
Mr. Joe Romboid . _ _

MCS Education Services : :
Tel: 8

11130 Sun Center Drive, Sults 100 . ek (916)050-0868

Rancho Cordova, CA 95670 ' : Fax  (916) 659-0889

Ms. Ginny Brummals .
State Controller's Offics (B-08) : i :
- Division of Accounting & Reporting ' Tk (918) 324-0256

.ecraménto, CA™ 85816

Page: 3
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California Integrated Waste Management Board

Linda Moulton-Patterson, Chair
1001 I Street » Sacramento, California 95814 @ (916) 341-6000
Maliing Address: P. O. Box 4025, Sacramento, CA 95812-4025

i Arnold Schwarzenegpger
Tes?armry ﬁ:r‘cn ciwmb . Governor
Environmental :
Protaction
VIA FACSIMILE: (916) 445-0278 : '
Via U.S. Mail : RECE'VED
FEB 28 |
February 28, 2005 COMM,SSB 2005
ION ON
_ STATE MANDATES
Paula Higashi, Executive Director .
Commission On State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
RE: Comments on Dreft Staff Analysis, Proposed Parametars and Guidelines
Integrated Waste Management, 00-TC-07 '
. Santa Monica and South Lake Tahoe Community College Districts, Co-Claimants -

Dear Ma. i-ﬁgashi:

The California Integrated Waste Management Board (IWMB) respectfully submits the following
comments on the Draft Staff Analysis, Proposed Parameters and Guidelines (Ps & Gs) for the
above referenced test claim. _ N

The Board's primary concern with the Draft Staff Analysis (Analysis) is that it continues to fail
to address significant offsetting cost savings that can and have been realized with
implementation of the test elaim statute. In previous comments to the Commission, the IWMB
has noted that offsetting cost savings could be so great that no rezgl costs are incurred by
claimants, and in its latest comments offered & worksheet as a tool to identify cost savings. In
each instance, the Commission staff has discounted the information.

At the early stages of the test claim process, Commission staff indicated that the timing was
inappropriate, i.e., the information should be brought back at the Ps and Gs phase. Now at the Ps
and Gs phase, page 9 of the Analysis, Commission staff has detetmined that Government Code
section 17565 bars an analysis of cost savings information for periods of hitne prior to passage of
the test claim statute, and that claimants cannot be required to submit a cost savings worksheet
for any point in time because such information is not required in the Statement of Decision, the
test claim statute, nor is it reasonably necessary to comply with the mandate. TWMB respectfully

. California Environmenta! Protection Apency
» &% Printed on Recycled Paper : :

‘The enemgy chalienge facing Califomia Is real. Every Califomian neads to take immadiate action to reduce energy aonéumpﬂan. For
g list of simple ways you can reduce demend and cut your ensrgry costs, see our Web site at fittp:iwww aiwmb.or gov!
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Paula Higashi, Executive Director
February 28, 2005
Page 2

points out thet cost savings information, though presented et the time, was not allowed into the -
Statement of Decigion.

The Analysis asserts that the worksheet violates Government Code section: 17565, which
prohibits reimbursement for voluntary activities that were implemented prior to the test claim
statute. It states, “[t]hus, the identified ‘costs® in the Board’s AB 75 program worksheet, to the
extent incurred by community collsges, are reimbursable regardless of the college’s activities
prior to the test claim statute, Claimants, therefore, are not required to show costs savings from
any programs engaged in prior to the test claim statute.”

It appears to IWM'B that the Analysis miscoustmed the applicability of Government Code
section 17565 to the cost savings worksheet. TWMB intended the worksheet to identify regular
activities engaged in by the college prior to the test claim statute, rather than activities that conld
be claimed as reimbursable, and then identify how those non-reimbursable activities
subsequently cost less by implementing the programs mandated. This concept appeats to be
consigtent with other parts of the analysis as well as the proposed Ps and Gs.

On page 10 of the Analysis, Conmmission staff maintains that evidence in the Statement of
Decision record supports only the fact that the comminity collegess are incurring increased costs
due to the test claim statutes, and that “there is no direct evidence in the record that reduced

. disposal costs will necessarily occur as a result of this program.”

In the interest of clarifying our previously submitted comments, IWMB hereby submits relevant
statutory provisions and evidence to support its position regarding cost savings. As defined in
siatute, all waste that is generated by an entity is then either disposed of or diverted. Public
Resources Code (PRC) section 40124 defines “diversion” as “activities which reduce ot
eliminate the amount of golid waste from solid waste disposal ...” PRC section 401 92(b) defines
“solid waste disposal” as “the management of solid waste through landfill disposal or
transformetion at a permitted solid waste facility.” Pursuant to PRC sections 41780 et seq, and
42921, diversion is expressed as disposal reduction. Thus, increased “diversion” ducctly Tesults
in less “disposal.”

The estimated average cost per ton. of solid waste disposal is $30. For purposes of the test claim
statute, the most obvious and significant cost savings will be avoided disposal costs. Attachment
1 identifies actual diversion realized for 117 Community Collegess and District Offices as
reported for 2003 at more than 66 thousand tons, Translated into dollar amounts, the reporting
entities in the aggregate could realize nearly $2 million in aveided disposal costs for 2003, ie.
cost savings, when diversion programs are implementsd. The worksheet IWMB staff offered to
the Commigsion could be used to identify this type of cost savings.

As noted in previous comments, TWMB does not claim that in every instance these types of cost

" savings will offset costs to implement diversion programs. However, IWMB reiterates that every
claimant will realize some disposal cost savings if it implements any diversion program as part
of the mandsate. The Annual Report that must be submitted as part of the mandate already
tequires a calculation of annual disposal reduction as well as changes in waste generated or
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Paula Higashi, Executive Director ) .
February 28, 2005 - o i

. Page3
disposed (see Page 20). It cannot be a significant burden to at a rnmimum 1den11fy the cost :
savmgs associated with these disposal figures. R

IWMB contends that identifying cost savings should be more clearly and ﬂmroughly addressed
in the Ps and Gs, parttcularly for this test claim, because the potential: for such savings are so
significant. The cast savings worksheet is offered as & tool rather than a required “form,” but
IWMB maintains that every claimant should be required to provide information related to cost
savings, in whatever format is deemed appropriate. TWMB argues that such information is

. necessary for the Commission and the State Controller’s Office to carry out their fiscal

responsibilities.
‘TWMB offers the followmg specific comments on the Ps and Gs, in support of the previous
argument:

age 15, [V, REIMBURS ACTIVITIES;

~ Modify the second sentence to read: “Actual costs are those cogts actually incurred to implement
the mandated activities afler the rest claim statute was enacte ‘and that would not otherwise
occur if the mandate was not.in place - :

s 23, VI, QFFSETTING SAVINGS URSEME

. Add the following text after the first sentence: “Claimant shall, at a minimum, deduct offsetting
. savings resulting from avoided disposal costs. Where applicable, claimant shall deduct offsetting -
savings resultmg Jrom other avoided or reduced costs resuh‘ing from implementatzon af d:versiag#
programs.

Should you have any questions or need additional information regarding IWMRB’s response,
please do not hesitate to contact me directly at (916) 341-6056.

I declare nnder penalty of perjury under the laws of the State of California that the foregoing is
true and complete to the best of my personal knowiedge, information ang belief.

'mgm% s

Deborah Borzelleri Date { [
Staff Counsel

Attachment
cc:  Mailing List Dated February 14, 2003
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ATTACHMENT 4

117 Community Colleges - Tonnage
" Reported for 2003

26

https://secure.ciwmb.ca.gov/SOARD/admin/repotts »c;B-.Sunlmaxy.asp?VW=SUBMfT

Diversion Rate Tabla
Category Tons
Diversion.. 66,620.20
Disposal - 42,227.50
Generation 108,847.70
Divarsion % 51.20%
Pounds Per Parson 0.3
Per Day
Existing Programs
Source Reduction % of X .
. 2003 Ganeration Summary
Diversion (values under 1% are not shown)
Source Reduction _
Il Source Reduction: 7.7%
Business Source 4.79% [ Recydiing 14.6%
Reduction I Composting: 34.4%
W Speslal Wests: 38.0%
Material Exchange 2,60% Feclity Recovery: 7.2%
Salvage Yards 0.27% ’
Dthar Sources - 0.03%
Recycling
Baverage Containars 0.59%
Cardboard 3.29%
2
Glass 0.31% Programs Proposed. or Planned for Expansion
Newspaper 0.49% Source Business Source Reduction, Materlal
Office Paper {white) 0.92% Reduction Exchange, Other Sources, Salvage Yards
- - Recycling Bevaerage Containers, Cardboard, Glass
Office Paper (mixed) 6.20% Newspaper, Office Paper (mixed), Offica
plastics 0.19% Papar (white), Other Materials, Plastics,
" }Scrap Matal, Speclal Collection Events
Scrap Metal 2:46% Composting Commerclal pickup of compostables, Food
Spaclal Collection 0.06% waste composting, On-slte
Events composting/mulehing, Other compesting,
Xeriscaping, grasscycling .
Other Materials 0.10% Special Waste |Ash, Concrete/asphalt/rubble (CE&D),
Composting : Other speclal waste, Rendering, Scrap
- Matal, Sludga (sewage/industrial), Tires,
Xerlscaping, 23.84% _ White/brown goods, Wood waste
grasscycling Facility Alternative Dally Covar, MRF, Other facility
On=slte : 4.67% Recovery recovery
composting/mulching Transformation {Blomass, Other Transformation, Tires,
Seif-haui greanwaste 2.5Q% Waste To Energy
Hazardous Batterles, Electronic Waste, Other.

2/25/2005
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PAGE 85

Pagc2o0f 2

Mazardous Waste, Paint, Un!versal Waste,

Usad Qll/Antifreeze

Last updated: August 19, 2004

Commercial ptekup of : 2.98%
compostables e
Food waste composting | 0.10%
Other composting ' 0.26%
Special Waste e
Ash 0.01%
Sludge 0.06%
(sewage/Industrial)
Tires . 0.12%
White/brown goods 0.05%
Scrap Metal 1.47%
Wood waste 2.16%
Concrete/psphait/rubbla) 2B.72%
(CRD)
Rendering 0.22%
Other speclal waste 3.16%
Facility Recovary
MRF ' 6.18%
Alternative Dally Cover 1.06%
Transformation
Biomass ' 0.03%
Tires 0.01%
Refurn to Admip Home Page

State Agancy waste Management htep:/ fwww. clwmnb, ca gov/StateAgancyf
Phil Moralez: pmeralez@®@clwmb.ca,gov (916) 341-6215
@1295, 2005 California Integratad W|ste Managameant Beard. Al rights resarvad.
Terms of Usa/Privacy

bttps://secure.ciwmb.ca.gov/SOARD/admin/report:269Summiary.asp?VW=SUBMIT
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PROOF OF SERVICE BY CERTIFIED MAIL

I am a citizen of the United States and a resident of the
County of Sacramento. I am over the age of eighteen years and
-ﬁbt a party té'the within action; ﬁy business address is P.O.
Box 4025, 10Q1‘I Street, Sacramento, California, 95812-4025

On February 28, iDDB, I gzerved a.trua.copy'of the attached
Letﬁer dates February 28, 2005 signed by Deborah Borzelleri,
étaff CGunsal'in a posﬁpaid, envelope, addressed to the parties
hereinafter named, at the place(s) and address{es) stated below,
which is/are the last known address(es); and by depositing said
envelope and contents iﬁ_the United States Mail marked certified
at Sacramento, California.

Addressea(s) :

Mr. Jon Stephens

South Lake.Tahoe Community Mr. Allan purdick

MAXIMUS
College District
ome College Drive gggg Aubum Rlvd., Suite

Bouth Lake Tahoe, CA 561590 Sacramente. A 95841

Mr. Louis R, Maure

Ms. Jesse MoGuinn Daparement of Justice
Dopartment of Finance (A-15) {D-08) o

915 L Street, 8™ Pleox : 3300 I Streat, 177
Bacramento, CA 295814 Floor

P.0, Box 944255
. Sacramente, CA 95B14
Mr. Gerald Shelten

Californis Dapartment of Mzr. Steve gmirh
BEducation (E-08) Steve Smith Enterprises,
Plscal and Adminigtrative Ine.
Berviges Division 11130 Sun Qenter Prive,
1430 W Streest, Buite 2213 suite 100 .
Sacramento, Ca SHBL4 Rancho Cowdova, CA 95870
Mg. Cheryl Miller Mr. Keith B, Petersan
santa Monica Community College SixTem & Associates
Digkrict 5252 Balbga Avehue,
1900 Pice Blvd. Buite BO7 )
Banta Monica, CA 8040%5-1628 san Diegw, CA 92117

1
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EXHIBIT 1

Page 1

96 Cal.App.4th 1153, 118 Cal.Rptr.2d 15, 2 Cal. Daily Op. Serv. 2418, 2002 Daily Journal D.A.R. 2937

(Cite as: 96 Cal.App.4th 1153)

H
EL DORADO PALM SPRINGS, LTD., Plaintiff and
Appellant,
\Z

CITY OF PALM SPRINGS et.al., Defendants and
Respondents; EL DORADO MOBILE
COUNTRY CLUB HOMEOWNERS

ASSQCIATION, Intervener and Respondent.
No. E029198.

Court of Appeal, Fourth District, Division 2,
California.

Mar. 14, 2002.
SUMMARY

The owner of a mobilehome park filed a petition for
a writ of mandate to compel a city's approval, without
certain conditions imposed by the city council, of its
application for a subdivision map, which plaintiff had
submitted to facilitate conversion of its park to a
resident-owned condominium mobilehome park, The
city council had imposed three conditions: retention
of rent control for the residents until completion of
sale of a certain proportion of the lots; determination
of a lot sale price by an appraisal firm, at plaintiff's
expense; and financial assistance to park tenants to
facilitate their purchase of lots. The trial court entered
judgment denying plaintiff's petition. (Superior Court
of Riverside County, No. INC019351, Lawrence W.
Fry, Judge.)

The Court of Appeal reversed the judgment and
remanded to the trial court for further proceedings,
with directions to require the city council to promptly
determine the sole issue of whether plaintiff's
application complied with Gov. Code, § 606427.5,
which governs conditions applicable to a conversion
of a mobilehome park to resident ownership. The
court ield that the city council exceeded its authority
in imposing the three specified conditions, and that
the scope of the city council's hearing on plaintiff's
application was limited to the issue of compliance
with Gov. Code, § 66427.5, subd. (d) (conditions for
avoidance of economic displacement of tenants). The
court further held that the city's reliance on Gov.
Code, § 664274, subd. (c) {mitigation of adverse
impact of mobilehome park conversion on displaced
residents), to justify these conditions was misplaced,
since Gov. Code, § 66427.4, clearly applies only
when a mobilehome park is converted to a wholly

conversion

different use. {Opinion by Hollenhorst, Acting P. J,,
with McKinster and Ward, JJ., concurring.) *1154

HEADNOTES
Classified to California Digest of Official Reports

(1a, 1b, 1c, 1d, le, 1f) Mobilehomes, Trailers, and
Parks § 3--Regulation--Conversion of Rental Park to
Resident Ownership--Conditions Applicable at Time
of Application for Subdivision Map.

A city council exceeded its authority in imposing
three specified conditions (retention of rent control,
determination of lot sale price by appraisal firm, and
financial assistance to park tenants) before it would
approve an application for a subdivision map filed by
the owner of a mobilehome park to facilitate
conversion of its park to a resident-owned
condominium mobilehome park. The scope of the
city council's hearing on plaintiffs application was
limited to the issue of compliance with Gov. Code, §
66427.5, subd. {d} (conditions for avoidance of
economic displacement of tenants). Further, the city's
reliance on Gov. Code, § 664274, subd. (c)
(nutigation of adverse impact of mobilehome park
on displaced residents), to justify
imposition of the conditions was misplaced, since
Gov. _Code, § 66427.4, applies only when a
mobilehome park is converted to a wholly different
use. Further, Gov. Code, § 66427.5, applies to all
subdivisions to be created from the conversion of a
rental mobilehome park to resident ownership, begins
to apply when the first subdivided unit is sold, and
requires neither disclosure of the tentative purchase
price at the time the map application is filed nor
resident consent to the conversion. Finally, since the
city council denied plaintiff's application in a timely
manner, it was not deemed approved, end could not
be approved until the council considered plaintiff's

compliance with Gov. Code, § 66427.5, subd. (d).

[See 4 Witkin, Summary of Cal. Law (9th ed. 1987)
Witkin, Summary (9th ed) Real Property, § § 308,
309; Friedman et al., Cal. Practice Guide: Landlord-
Tenant (The Rutter Group 2001) § 9 11:198.7,
11:198.8, 11:198.9; West's Key Number Digest,
Zoning and Planning & 382.6.)

(2) Statutes §
Meaning Rule.
When interpreting a statute, a court must avoid if

30--Construction--Language--Plain

Copr, © Bancroft-Whitney and West Group 1998
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possible repeals by implication, give effect and
significance to every word and phrase of a statute,
and construe every statute in the context of the entire
scheme of law of which it is a part so that the whole
may be harmonized and retain effectiveness. The
plain and commonsense meaning of the statutory
language controls its interpretation. If the court can
reasonably harmonize two statuteg dealing with the

same subject, then it must give *1155 concurrent.

effect to both, even if one is specific and the other
general. A court must look first to the language of the
statute, beginning with the words themselves,
because they generally provide the most reliable
indicator of legislative intent. If the language is clear
and unambiguous the court's inquiry ends. There is
no need for judicial construction and a court may not
indulge in it. If there is no ambiguity in the language,
the court presumes the Legislature meant what it said
and the plain meaning of the statute governs.

(3a, 3b) Mobilehomes, Trailers, and Parks § 3--
Regulation--Conversion of Rental Park to Resident
Ownership--Rent Control Phaseout Provisions.

The rent control phaseout provisions of Gov. Code, §
66427.5, subd. (d) (conditions imposed on
subdivider converting mobilchome park to resident
ownership for avoidance of economic displacement
of tenants), do not apply as soon as a tentative
subdivision map application is filed. Conversion
occurs on the date that the first subdivided unit is
sold. Hence, if conversion fails and no units are ever
sold, Gov. Code. § 66427.5, cannot be used to evade
a local rent control ordinance.

(4) Statutes § 42--Construction--Aids--Legislative
History--Ambiguity. .
Only when the language of a statute is susceptible to
more than one reasonable construction is it
appropriate to tamn to extrinsic aids, including the
legislative history of the measure, to ascertain its
meaning. However, it is proper to consider legislative
history when it butiresses the interpretation of the
plain meaning of a statute, even when the statute is
unambiguous.

(5) Statutes § 42--Construction--Aids--Legislative
Counsel's Analysis.

When interpreting a statute, it is proper for a court to
consider the Legislative Counsel's analysis of a bill as
evidence of legislative intent, although it is not
controlling. While an opinion of the Legislative
Counsel is entitled to respect, its weight depends on
the reasons given in its support.

(6) Statutes § 46--Construction--Presumptions--

Page 2

Legislative Intent--Deletion of Provision in Bill.
Deletion of a provision in a bill is persuasive
evidence that the Legislature did not intend to adopt
it, and the final statute should not be censtrued to
include the omitted provision.

(7) Statutes § 42—Construction--Aids--Individual
Opinions of Legislators or Staff.

Individual opinions of legislators or staff members
*1156 merely reflect their individual opinions and are
not probative of the collegial intent of the Legislature
at the time the bill was passed. Material showing the
motive or understanding of an individual legislator,
including the bill's author, his or her staff, or other
interested persons, is generally not considered when
interpreting a statute because such materials are
generally not evidence of the Legislature's collective
intent. A postenactment statement by a person who
was not even a member of the Legislature, apart from
its inadmissibility, is entitled to virtually no weight.

COUNSEL

O'Melveny & Myers, James W. Colbert ITI, Matthew-
W. Close; Gilchrist & Rutter, Richard H. Close and
Thomas W, Casparian for Plaintiff and Appellant.

The Gibbs Law Firm and Timothy I. Gibbs for
Associates' Group for Affordable Housing, Inc.,
Cedarhill Estates Homeowners Association, Apache -
Mobilehome Park Association, and Glenview Mobile
Lodge Owners Association as Amici Curiae on
behalf of Plaintiff and Appellant.

Burke, Williams & Sorensen, William W. Wynder
and Anthony R. Taylor for Defendants and

. Respondents.

Charles A. Prawdzik; McFadden and Associates and
Robert I. McFadden for Intervener and Respondent.

HOLLENHORST, Acting P. J.

Appellant El Dorado Palm Springs, Ltd. (El
Dorado), is the owner of a 377-unit mobilehome park
in Palm Springs. On September 28, 2000, it filed a
petition for writ of mandate to compe! approval by
respondent City of Palm Springs (City) of its
application for 2 tentative subdivision map. The
application, which was initially filed in 1993, sought
to subdivide the units within the mobilehome park as
the requisite first step in converting the park from a
rental mobilehome park to a resident-owned park.
Upon subdivision, the parcels would be sold to the
current mobilehome owners, or others, to complete
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the conversion. The application was finally accepted
as complete in 1999, *1157

The Palm Springs Planning Commission approved
the application for subdivision subject to a number of
. conditions, and it recommended that the Palm
Springs City Council (City Council) approve the
application. After several delays, the City Council
conditionally approved the application after adding
three further conditions. ' -

El Dorade contends that the City Council lacked the
authority to impose the three further conditions. The
three conditions generally require (1) the use of a
"Map Act Rent Date," defined as the date of the close
of escrow of not less than 120 lots; (2) the use of a
sale price established by a specified appraisal firm,
the appraisal costs to be paid by El Dorado; and (3)
financial assistance to all residents in the park to
facilitate their purchase of the lots underlying their
mobilehomes. The total amount of the required
assistance would exceed $1 million.

The first condition is especially significant because
the selected date would determine when
mobilehome park would cease to be subject to the
rent control ordinance of the City. After the map's
effective date, the rent control phaseout provisions of
Government Code section 66427.5, subdivision (d)
would become applicable. [FN1]

FN1 Unless otherwise indicated, all further
statutory references are to the Government
Code,

On September 28, 2000, El Dorado filed its petition
for writ of mandate to compel approval of the
subdivision map without the three further conditions.
On October 3, 2000, El Dorado filed a "motion" for a
peremptory writ of mandate pursuant to Code of
Civil Procedure section 1094. The motion alleged
that the facts were undisputed and the only issue was
an issue of law, i.e., whether the City Couxncil had the
power to impose the three further conditions. Further,
the motion alleged that El Dorado's application was
approved by operation of law because of the City
Council's failure to act on the application within
certain statutory time limits.

After hearing, the trial court denied the motion for a
writ of mandate. El Dorado appeals.

Issues
(la) El Dorado contends the trial court erred in
denying its motion because the City's imposition of

the

the three further conditions exceeded the City's
authority. El Dorado argues that its application for
subdivision is governed by section 56427.5. It relies
on subdivision (d) of that section, which states, in
part, that the scope of the City Council's hearing is
limited *1158 to the issue of compliance with the
requirements of that section. Second, El Dorado
renews its argument that its application was deemed
approved because the City Council failed to act
within the statutory time. There being no factual
dispute, we agree with El Dorado that these questions
are questions of law subject to our independent
review. (County Mobilehome Positive Action Com.
Inc. v. County of San Diego (1998) 62 Cal.App.4th

727,733 [73 Cal Rptr.2d 40913

The City justifies its imposition of further conditions
by relying on section 66427.4, subdivision (c), which
authorizes the City Council to "require the subdivider
to take steps 1o mitigate any adverse impact of the
conversion on the ability of displaced mobilehome
park residents to find adequate space in a

- mobilehome park." The City argues that this section

requires it to impose reasomable conditions of
approval and that it did so in a timely manner.

The issue presented by these arguments is whether
section 66427.4 or section 66427.5 is applicable to
the proposed conversion of the mobilehome park
from a rental mobilehome park to a resident-owned
park. In resolving this question, El Dorado contends
that the words of the statutes are dispositive, while
respondents rely on the legislative history of the 1591
and 1995 amendments to these sections.

Intervener E! Dorado Mobile Country Club
Homeowners Association {Association) was granted
leave to intervene as the representative of the
homeowners and tenants living in the mobilehome
park. [FN2] It relies on extensive legislative history
to argue that section 66427.5 applies only to resident-
owned parks, i.e., parks more than 50 percent owned
by residents. Accordingly, it argues that El Dorado's
application was properly processed under section
604274, and the conditions of approval were
properly imposed. The Association further contends
that a park owner must disclose the proposed
purchase price to comply with section 66427.5, and
the park owner cannet force conversion on unwilling
tenant/purchasers, particularly if the conversion is
designed to avoid a local rent control ordinance. The
Association elso agrees with the City that there was
ne deemed approval of El Dorado's application.

FN2 It should be noted that the homeowners
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association is not an entity established
pursuant to a declaration of conditions,
covenants and restrictions. Instead, it is
simply the representative of persons who
rent mobilehome spaces in the park,

Amici curiae are organizations involved in the
conversion of mobilehome parks to resident
owgership. They agree with El Dorado that El
Dorado's application is governed by section 66427.5.
They argue that the section *1159 applies to all
conversions of mobilehome parks to resident
ownership, no matter who Initiates the conversion
process. Further, they argue that conversion occurs
when the first subdivided unit is sold. The import of
this argument is that the City's rent control ordinance
would cease to contro} rents in the mobilehome park
as soon as the first sale occurred.

El Dorado and the tenants have a long history of
litigation and mutual distrust. [FN3] Thus, despite
certain statutory incentives for the purchase of
mobilehome parks by nonprofit organizations, [FN4]
the mobilehome owners here oppose the conversion,
contending that they do not have enough information
to decide whether to purchase or not, and the
proposed conversion is merely a sham to avoid the
City's rent control ordinance. Thus, although the
Legislature enacted the Mobilehome Park Purchase
Fund to provide supplemental funding to encourape
and assist mobilehome park residents to purchase the
mobilehome parks and convert them to resident
ownership (Health & Saf. Code, § 50780, subd. (a)),
this appears to be the first case in which the park
owner has attempted to convert a park to resident
ownership despite the opposition of the park
residents.

FN3 By order filed August 16, 2001, we
took judicial notice of our records of the
prior litipation, including case Nos.

E011072, E010773, EO011103, EO0L1126, .

B011682, and E017518. See also E! Dorado
Palm_Springs, Lid_v. Rent Review Com.
(1991) 230 Cal.App.3d 335 [28]1 Cal.Rpir.
327

FN4 See, eg, Health and Safety Code
section 50780 et seq. (Mobilehome Park
Purchase Fund); and Revenue and Taxation

Code_ section 23701v (exemption from
corporation tax law for  nonprofit
organization  formed to  purchase
mobilebome park to convert it 1o

condominium interests). Amicus Associates

Page 4

Group for Affordable Housing, Inc,,
describes itself as a "non-profit corporation
which was formed to ... assist[] in achieving
the goal of resident ownership of
mobilehome parks by acting as subdivider
or, in some cases, holding parks for the
benefit ‘of residents until the park can be
'converted’ and sold to the residents.”

The Statutory Scheme
The Mobilehome Residency Law (Civ. Code, § 798
et seq.) governs tenancies in mobilehome parks, but
many other statutes regulate or affect mobilehome
parks, their tenancies, and their sale or conversion.
{See, e.g., Mobilehomes-Manufactured Housing Act
of 1580 [Health & Saf. Code § 18000 et seq.);

Mobilehome Parks Act [Health & Saf. Code, §
18200 et seq.]; Mobilehome Park Purchase Fund

[Health & Saf Code, § 50780 et seq.], and general
provisions relating to sale of subdivided property
[Bus. & Prof. Code. § 11000 et seq.].)

The focus here is on the Subdivision Map Act (§
66410 et seq.) because the mobilehome park owner is
secking to subdivide its park into individual parcels
in order to sell the 377 individual mobiiehome sites
to the persons *1160 who now rent those sites, or
others, in order to convert the mobilehome park to a
resident-owned condominium mobilehome park.
Under section §6424 a “"subdivision" includes the
division of a parcel for a condominium project, as
defined in the Davis-Stirling Common Interest
Development Act (Civ. Code, § 1350 et seq.; see
Civ. Code, § 1351, subd. (f).). Thus, El Dorado was
required to file a tentative subdivision map with the
City, and the City had to approve the tentative
subdivision map. (§ 66426.)

The sections at issue here, 66427.4 and 66427.5, are

part of a general article relating to subdivision maps.

(§ 66425 et seq.) They deal with the conversion of
mobilehome parks to other uses and conversion to'a

condominium form of resident ownership. Sections

66427.1 and 66427.2 deal with the more peneral

subject of conversion of residential real property into

condominiums. Section 66428 provides for the
waiver of the requirement of filing tentative and
parcel maps in certain situations, Section 66428.1

provides that, in the case of conversion of a-
mobilehome park, the requirement for a parcel map
or a tentative and final map may be waived when
two-thirds of the owners of mobilehomes in the park
sign a petition indicating their intent to purchase the
mobilehome park for purposes of converting it to
residential ownership,
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After the subdivision is approved by
governnient, the Department of Real Estate regulates
the marketing and sale of the individual units in the
park. (Bus. & Prof Code § 11010 et seq) It is
illegal to sell subdivided property before obtaining a
public report from the Real Estate Commissioner.

{Bus. & Prof Code, § 11018.2.)

Interpretation of the Statutes
1. General Principles of Statutory Consiruction.
(2) The statutory context is important because "we
must avoid if possible repeals by implication, give
- effect and significance to every word and phrase of a
statute, and construe every statute in the context of
the ' " ‘entire scheme of law of which it is a part so
that the whole may be harmonized and retain
effectiveness.' " ' [Citations.)" (N._T. Hill Inc. v. City

of Fresno (1999) 72 Cal.App.4th 977, 990 [B35
Cal.Rptr.2d 5621.)

" El Dorado relies on the second principle of statutory
construction stated in N, T, Hill: "[T]he 'plain and
commonsense' meaning of the statutory language
controls. [Citation.]" (¥ T Hill Inc. v. City of
Fresno, supra, 72 Cal.App.4th 977, 988.) In the case
cited in N. T Hill, our Supreme Court also applied
another relevant principle of statutory construction:
"If we can *1161 reasonably harmonize '[tlwo
statutes dealing with the same subject,’ then we must
give 'concurrent effect' to both, 'even though one is
specific and the other general. [Citations.]'
[Citation.]" (Garcia v. McCutchen (1997} 16 Caldth
469, 478 [66 Cal.Rptr.2d 319, 940 P.2d 9061

As our Supreme Court has said in another recent
case: "As with any statutory construction inquiry, we
must fook first to the language of the statute. 'To
determine legislative inient, a court begins with the
words of the statute, because they generally provide
the most reliable indicater of legislative intent
[Citation.] If it is clear and unambiguous our inquiry
ends. There is no need for judicial construction and a
court may not indulge in it. [Citation.] 'If there is no
ambiguity in the language, we presume the
Legislature meant what it said and the plain meaning
of the statute governs.' [Citation]" (Diamond
Multimedia Svsiems, Inc. v. Superior Court (1999) 19

Cal.4th 1036, 1047 [80 Cal.Rptr2d 828, 968 P.2d
5391)

2, Section 66427.4,
(1b) We first examine section 66427.4. [FN5] It
applies to "conversion of a mobilehome park to
another use." Conversely, it would not apply to

iocal -

conversion of a mobilehome park when the property's
use as a mobilehome park is unchanged. The section
would only apply if the mobilehome park was being
converted to a shopping center or ancther different
use of the property. In that situation, there would be
"displaced mobilehome park residents" who would
need to find "adequate space in a mobilehome park”
for their mobilehomes and themselves. Thus, an
impact report is required. [FN6]

FN35 Section 66427.4 states: "(a) At the time
of filing a tentative or parcel map for a
subdivision to be created firom the
conversion of a mobilehome park to another
use, the subdivider shall also file a report on
the impact of the conversion upon the
displaced residents of the mobilehome park
to be converted. In determining the impact
of the conversion on displaced mobilehome
park residents, the report shall address the
availability of adequate replacement space
in mobilehome parks. [ ] (b} The
subdivider shall make a copy of the report
available to each resident of the mobilehome
park at least 15 days prior to the hearing on
the map by the advisory agency or, if there
is no advisory agency, by the legislative
body. [ ] (c) The legislative body, or an
advisory agency which is authorized by
local ordinance to approve, conditionally
approve, or disapprove the map, may require
the subdivider to teke steps to mitigate any
adverse impact of the conversion on the
ability of displaced mobilehome park
residents to find adequate space in a
mobilehome park. [§ ] (d) This section
establishes a minimum standard for. local
regulation of conversions of mobilehome
parks into other uses and shall not prevent a
local agency from enacting more stringent
measures. [ ] (&) This section shall not be
applicable to a subdivision which is created
Jrom the conversion of a rental mobilehome
park to resident ownership." (Italics added.)

FN6 Amici curiae differentiate between a
tenant relocation report, which is allegedly
required under section 66427.4, and a tenant
impact report, which is allegedly required
under section 66427.5. However, section
66427.4 uses the term "a report on the
impact of the conversion upan the displaced
residents of the mobilehome park to be
converted.” (§ 66427.4, subd. (a).) Section
66427.5 requires a "report on the impact of

Copr. © Bancroft-Whitney and West Group 1998

275




96 Cal. App.4th 1153

96 Cal, App.4th 1153, 118 Cal.Rptr.2d 15, 2 Cal. Daily Op. Serv. 2418, 2002 Daily Journal D.A.R. 2937

(Cite as: 96 Cal.App.4th 1153)

the conversion upon residents of the
mobilehome park to be converted to resident
owned subdivided interest." (§ 66427.5,
subd. (b).) The statutory language does not
support the distinction urged by amici
curiee.

Our conclusion that section 664274 applies only
when & mobilehome park is converted to other land
uses is fortified by the plain language of *1162
subdivision {e): "This section shall not be applicable
to a subdivision which is created from the conversion
of a rental mobilehome park to resident ownership."

The City argues that section 664274 applies to
landlord-initiated conversions while section 66427.5
applies to resident-initiated conversions, The problem
with this argument is that the statute does not make
this distinction, and such an interpretation is
spetifically foreclosed by subdivision (e} As E!
Dorado points out, both statutes use the term
"subdivider," and that term is specifically defined by
the Subdivision Map Act to mean the person or entity
"who proposes to divide .. real property into a
subdivision for himself or for others ...." (§ 66423.)
We agree with El Dorado: "There is simply no basis
-for arguing that ‘subdivider means ‘'resident

organization' in Section 66427.5 and 'park owner' in -

Section 66427.4." The City agrees that the owner is
the subdivider under the Subdivision Map Act.

The Association argues that section 66427.5 applies
only to resident-owned parks, while section 66427.4
applies to all other changes in use. It relies on the
legislative  history. * Although we discuss the
legislative history of section 66427.5 below, we
conclude that we do not need to resort to the
legislative history in the interpretation of section
66427.4 because the language of section 664274,
subdivision {e) is clear and dispesitive,

The problem with the Association's contention that
section 66427.4 applies is that a change in form of
ownership is not a change in use. After the change of
ownership, the mobilehome park will remain a
mobilehome park. Since section 66427.4 applies to
“ changes in use, it is inapplicable here. As noted
above, this conclusion is specifically confirmed by
subdivision (e).

In other words, the respondents' arguments simply
ignore subdivision () of ‘section 66427.4 and
atternpt to write it out of the statute, contrary to the
well-established rules of statutory interpretation
discussed above.

Page 6

Although not argued by the City or the Association,
a contrary argument could be constructed by
application of the definition of "change of use” in the
Mobilehome Residency Law. (Civ. Code, § 798 et
seq.) That statute defines "change of use" to include
"a change of the park or any portion thereof to 2
condominium, stock cooperative, planned unit
development, or *1163 any form of ownership
wherein spaces within the park are to be sold." [FN7]
(Civ. Code, § 798.10.) However, we decline to apply
that broad definition to the Subdivision Map Act, as
the Mobilehome Residency Law specifically states:
"Unless the provisions or context otherwise requires,
the following definitions shall povern the
construction of this chapter." (Civ. Code, § 798.1.)
[FN8] | '

FN7 The section also defines “"change of
use" more conventionally: " 'Change of use'
means a2 use of the park for a purpose other
than the rental, or the holding out for rent, of
two or more mobilehome sites to
accommodate mobilehomes used for human
habitation, and does not mean the adoption,
amendment, or repeal of a park rule or
regulation.” -

FN8 Indeed, it appears from the legislative
history that subdivision (¢) was added to
foreclose just such an argument.

Instead, we harmonize sections 66427 4 and §6427.5
by applying section 66427.4 to changes of use which
displace the existing park residents and require
relocation of the mobilehomes because the subdivider
is converting the property to a nonmobilehome park
use. Under this interpretation, section 66427.5 applies
to subdivisions created to convert & rental
mobilehome park to a resident-owned mobilehome
park.

We therefore conclude that section 66427.4 does not
support the Association's argument, and it is
inapplicable to justify the three further conditions
imposed on El Dorado by the City. The plain
meaning of section 664274 is that it applies only
when 2 mcbilehome park is converted to other land
uses, thus requiring the residents and their
mobilelomes to be relocated.

3. Section 66427.5.
Section_66427.5 applies to "the conversion of a
rental mobilehome park to resident ownership .."
[FNS] As the portions emphasized in the footnote
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indicate, the City Council, in acting on El Dorado's
application for approval *1164 of the tentative
subdivision map, only had the power to determine if
El Dorado had complied with the requirements of the
section. (§ 66427.5, subd. (d).) It therefore had no
power to impose the three further mitigating
conditions on El Dorado. '

FN9 Section 66427.5 states: "At the time of
filing a tentative or parcel map for a
subdivision to be created from the
conversion of a rental mobilehome park to
resident ownership, the subdivider shall
avoid the economic displacement of all
nonpurchasing residents in the following
manner: (Y ] (8} The subdivider shall offer
each existing tenant an option to either
purchase his or her condominium or
subdivided umt, which is to be created by
the conversion of the park to resident
ownership, or to continue residency as a
tenant. [ ] (b) The subdivider shall file a
report on the impact of the conversion upon
residents of the mobilehome park to be
converted to resident owned subdivided
interest. [9 ] (c) The subdivider shall make a
" copy of the report available to each resident
| of the mobilehome park at least 15 days
prior to the hearing on the map by the
advisory agency or, if there is no advisory
agency, by the legislative body, [] ] (d) The
subdivider shall be subject to a hearing by a
legislative body or advisory agency, which
is authorized by local ordinance to approve,
conditionally approve, or disapprove the
map. The scope of the hearing shall be
fimited to the issue of complionce with this
section, The subdivider shall be required to
avoid the economic displacement of all
nonpurchasing residents in accordance with
the following: [ I (1) As to nonpurchasing
residents who are not lower income
households, as defined in Section 500795 of
the Health and Safety Cods, the monthly
rent, including any applicable fees or
charges for use of any preconversion
amenities, may increase from the
preconversion rent to market levels, as
defined in an appraisal conducted in
accordance with nationally recognized
professional appraisal standards, in equal
annual increases over a four-year period. [{]
(2) As to nonpurchasing residents who are
lower income households, as defined in
Section_50079.5 of the Health and Safety

Code, the monthly rent, including any
applicable fees or charges for use of any
preconversion amenities, may increase from
the preconversion rent by an amount equal
to the average monthly increase in rent in
the four years immediately preceding the.
gonversion, except that in no event shall the
monthly rent be increased by an amount
greater than the average monthly percentage
increase in the Consumer Price Index for the
most recently reported period." (Italics
added.) '

The City and the Association rely on the only
published case interpreting s$ection 66427.5. In
Donohue v. Santa Paule West Mobile Home Park
{1996) 47 Cal.App.4th 1168 [55 Cal.Rptr.2d 282],
the court held that "section 66427.5 applies only after
a rental park is converted to resident ownership.”
(Donohue, at p. 1173, italics added.)

In Donohue, the mobilehome park residents had tried
in 1991 to convert the mobilehome park from a rental
park to residential ownership. (Donohue v. Santy
Paula  West Mobile Home Park supra 47
Cal.App.4th 1168, 1173) A fentative subdivision
map was filed with the City of Santa Paula in June
1992, but the conversion failed because the owners
were unable to obtain the necessary financing. (/bid.)
In November 1992, the city voters adopted an
initiative tent control ordinance applicable’ to
mobilehome park space rents. In 1994, the park
owner raised rents by 12 percent, contending that
“rents at the Park were controlled by section 66427.5
rather than the initiative because a tentative map to
convert the Park had been filed." (Donohue, at p.
1173.)

The trial court found that section 66427.5 applies
"whenever a subdivider files a tentative map to
convert a rental park to resident ownership, even if
the conversion does not occur." (Donohue v. Sania
Paula  West Mobile Home Park,__supra,_ 47
Cel.App.dth 1168, 1172) The appellate court
disagreed, holding that section 66427.5 applies only
after a rental park is converted to resident ownership.

The appellate court was concermed about the
possibility of using section 66427.5 to evade local
rent contrel provisions: "Under respondents' theory,
section 66427.5 applies as socn as a subdivider files a
tentative map to convert to resident owmership,
regardless of whether conversion actually *1165
occurs.... [I)f respondents are correct, every park
owner could purchase a lifetime exemption from
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local rent control for the cost of filing 2 tentative
map, even if park residents have no ability to
purchase and even if local government disapproves
the tentative map. Park residents could then be
economically displaced by unregulated rent
increases. This is the very circumstance sgection
66427.5 was enacted to prevent." (Donohue v, Santa
Paula  West Mobile Home Park supra_ 47
Cal.App.4th 1168, 1175.)

We are equally concerned about the use of the
section to avoid local rent control, especially since
the section does not state when the rent control
phaseout in section 66427.5, subdivisien (d} becomes
applicable, and it provides no time limits for the
completion of the conversion. The City is also
concerned that there could be an abuse of the
conversion process: "Under the argument of Amicus,
Appellant could simply purchase one of the newly
created subdivided units, price of [sic] the remaining
units at prohibitively expensive amounts, and obtain
for himself a 'life time exemption' from Paim Springs
Rent Control ordinances.” The City argues that it
imposed the date of conversion requirement because
it did not believe that the sale of a single subdivided
unit should allow the park owner to escape the
requirements of its rent control ordinance,

At oral argument, the City argued that the three
further conditions it imposed were designed to
prevent an abuse of the conversion process by a
developer who was engaged in a sham or fraudulent
transaction which was intended to avoid the rent
control ordinance. The problem with the argument is
that section 66427.5, subdivision (d) provides that
"The scope of the hearing shall be limited to the issue
of compliance with this section." Thus, the City lacks
authority to investigate or impose additional
conditions to prevent sham or fraudulent transactions
at the time it approves the tentative or parcel map.
Although the lack of such authority may be a
legislative oversight, and although it might be
desirable for the Legislature to broaden the City's
authority, it has not done so. We therefore agree with
appellant that the argument that the Legislature
should have done more to prevent partial conversions
or sham transactions is a legislative issue, not a fegal
one. In any event, as noted below, Donohue
illustrates the point that the courts will not apply
section 66427.5 to sham or failed transactions, or to
avoid a local rent control ordinance,

(3z) We agree with Donohue that the rent control
phaseout provisions of section 66427.5, subdivision
{d) do not apply as soon as a tentative map

Page 8

application is filed. As Dorohue states, subdivision
(d) cannot apply to avoid the economic displacement
of nonpurchasing residents before there are any
*1166 such residents, nor would it make any sense to
allow an increase from preconversion- rents before
there was a conversion. (Donohue v. Santa Paula
West Mobile Home Park, supra,_47 Cal.App.4th
1168, 1175-1176)

Section 66427.5 applies after a rental mobilehome
park is converted to resident ownership. (Donohue v.
Sonta Paula West Mobile Home Park supra 47
Cal.App.4th 1168, 1173.) As discussed further below,
conversion occurs on the. date that the first
subdivided unit is sold. If, as in Donohue, conversion
fails and no units are ever sold, section 66427.5
cannot be used to evade a local remt control
ordinance. We also agree with Donohue that the
section may not be used to justify preemption of a
local rent control ordinance if the conversion is
unsuccessful. [FN10] However, in the normal
situation in which conversion proceeds in accordance
with the statutory requirements, gection 66427.5
becomes applicable to -protect nonpurchasing
residents as soon as the first unit is-sold.

FN10 As respondents point out, the statute
does not specifically protect against sham or
failed transactions in which a single unit is
sold, but no others, and the park owner then
claims a local rent control ordinance is
preempted by section 66427.5, subdivision

~ {d). However, as Donohue illustrates, the
courts will not apply section 66427.5 to
sham or unsuccessful conversions.

As discussed below, the legislative purpose was to
avoid economic displacement of nonpurchasing
residents. Section 66427.5, subdivisicn (a) carries out
this purpose by requiring the subdivider to offer each
existing tenant the option to either purchase their

-subdivided unit or- to remain as a tenant. Under

subdivision (b), the subdivider must give each
resident a copy of the report detailing the impact of
the conversion upon residents. Finally, the subdivider
"shall be required to avoid the economic
displacement of all nonpurchasing residents” by
increasing rents to market levels over a four-year
phaseout period. These Steps must necessarily be
taken as part of the conversion process.

{1c) Since section 66427.5 applies to the conversion
of a rental mobilehome park to resident ownership, -

and since that section limits the power of the (_Zity
Council to a determination of whether the subdivider
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has complied with the provisions of the section, we
agree with Bl Dorado that the City Council lacked the
authority to condition approval on imposition of the
three further mitigation conditions described above.

. The Legislative History

The Donohue court did not consider the legisiative
history, relying instead on the language of the statute
itself to determine legislative intent. (*1167Donchue
v. Samtg Paula West Mobile HHome Park,_supra 47
Cal.App.4th 1168, 1174-1175) Here, the parties
discuss the legislative history in some detail, and
respondents contend that the lepisiative history
supports their interpretation of the statute.

(4) Initially, we are faced with the question of
whether we should examine the legislative history at
all: "Only when the language of a statute is
susceptible to more than one reasonable construction
is it appropriate to turn to extrinsic-aids, including the
legislative history of the measure, 1o ascertain its
meaning. [Citation.}" (Diamond Multimedia Systems
{ne. v. Superior Court, supra, 19 Cal 4th 1036, 1055.)

Altbough we have not found any such ambiguity as
fo section 664274, the City and the Association

_contend that section 66427.5 is ambiguous and

inapplicable, and they rely heavily on the legislative
history of the 1991 and 1995 amendments to that
section. Although we find little ambiguity, it is
proper to consider legislative history "where it
buttresses our interpretation of the plain meaning of a
statute. [Citation.]" {Jenkins v. County of Los Angeles
(1999) 74 Cal App.4th 524, 330 [88 CalRptr.2d
149], citing Briggs v. Eden Council for Hope &
Opportunity (1999) 19 Caldth 1106, 1120 [81
Cal.Rptr.2d 471, 969 P.2d 564].) Accordingly, we
will briefly review the legislative history of gection
66427.5. [FN11] '

FN11 The City filed a legislative history of
the 1991 and 1995 legislation prepared by
Legislative Intent Service with the trial
court. Unless otherwise indicated, we refer
to our record for the legislative history
discussed in this section. ‘

1. The 199! enactment of Section 664273,
(1d) Section 66427.5 was added in 1991. (Stats.
1991, ch. 745, § 2, p. 3324.) At that time, the

. introductory. phrase of section 66427.5 read: "At the

time of filing a tentative or parcel map for a
subdivision to be created using financing or funds
provided pursuant to Chapter 11 (commencing with
Section 50780) of Part 2 of Division 31 of the Health

and Safety Code, the subdivider shall avoid the
economic  displacement of all nonpurchasing
residents in the following manner ...."

. The Association maintains that the section applied

only to conversion of mobilehome parks by resident
organizations who were using financing from the
Mobilehome Park Purchase Fund. It cites the third
reading analysis prepared by the Office of Senate
Fioor Analyses: " 'This bill amends Subdivision Map
Act requirements relating to conversion of a
mobilehome park by a resident organization and
amends displacement requirements for Mobilehome
Park Purchase Fund.' " This analysis by the Office of
Senate Floor *1168 Analyses is relevant to the issue
of legislative intent. (Southland Mechanical
Constructars Corp. v_Nixen (1981) 119 Cal. App.3d

417 [173 Cal.Rpir. 9171,

The Legislative Counsel's Dipest of the final
Assembly Bill No. 1863 states: "This bill would
require subdividers to offer each existing tenant an
option to purchase his .or her condominium unit.
which is to be created by the conversion of the park
into condominium interests or to continue residency
as a tenant. In the event the tenant elects.to continue
residency in a condominium conversion made
pursuant to the Mobilebome Park Purchase program,
administered by the Department of Housing and
Community Development, a procedure would be
applicable - requiring the subdivider to avoid the
economic displacement of all nonpurchasing
residents of these parks. The bill would set the
allowable rate of increase in monthly rent for
nonpurchasing residents of these parks, specifying
alternative procedures for nonpurchasing residents
who are, or are not, lower income households, as
defined.” (Legis. Counsel's Dig., Assem. Bill No.
1863 (1991-1992 Reg. Sess.) 4 Stats. 1991, Summary
Dig., p. 311)

(5) It is proper for us to consider the Legislative
Counsel's analysis of a bill as evidence of legisiative
intent, although it is not controlling. {People v.
Turner  (1995) 40 Cal.Appdth 733, 741 [47
Cal.Rptr.2d 42; Stewart v. Board of Medical Quality
Assurance {1978) 80 Cal.App.3d 172 [143 Cal.Rptr.
6411} As our Supreme Court has observed: "While
an opinion of the Legislative Counsel is entitled to
respect, its weight depends on the reasons given in its
support.” (Santa Clara County Local Transporiation
Authority v. Guarding (1995) 11 Cal 4th 220, 238 [45
Cal.Rptr.2d 207, 902 P.2d 225].)

(3b) From these and other provisions it is clear that
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the bill was designed, among other things, to provide
economic displacement protections to nonpurchasing
owners when the condominium conversion was made
pursuant to the mobileheme park purchase program.
The bill also amended Health and Safety Code
section 50786, which is part of the purchase program.
The purchase program itself contains a declaration of
legislative intent: “[I]t is the intent of the Legislature,
in enacting this chapter, to encourage and facilitate
the conversion of mobilehome parks to resident
ownership or ownership by qualified nonprofit
heusing sponsors or by local public entities, to
protect low-income mcbilehome park residents from
both physical and economic displacement, to obtain a
high level of private and other public financing for
mobilehome park conversions, and to help establish
acceptance for resident-owned, nonprofit-owned, and
government-owned *116% mobilehome parks in the
private market." (Health & Saf. Code, § 50780, subd.
(b).)

It is therefore evident that, under the law in effect
_prior _to 1995,  section 66427.5 referred to
mobilehome park conversions made by residents or
nonprofit organizations under the Mobile Home
Purchase Fund. [FN12] El Dorado does not disagree
with this analysis, but rather contends that the system
changed with the 1995 enactment of Senate Bill No.
310. We therefore turn to that subject.

FN12 The Legislative Counsel's Digest of
Senate Bill No. 310, enacted in 1995,
describes the existing law, in this regard as
follows: "Existing law regulates
mobilehome parks in various capacities,
including requiring a subdivider, at the time

of filing a tentative or parcel map for a .

subdivision to be created using financing or
funds from a specified source, to avoid the
economic displacement of nonpurchasing
residents, as specified, and file a report, as
specified, regarding the impact of the
conversion upon the displaced residents of

' the mobiiehome park to be converted,
Existing law also requires a subdivider to
offer each existing tenant the option to
purchase his or her condominium unit,
which is to be created by conversion of a
mobilehome park into condominium units.”
{Legis. Counsel's Dig., Sen. Bill No. 310
(1995-1996 Reg. Sess) Stats. 1995, ch.
256.)

2. The 1993 Amendmen! to Section 66427.5.
Senate Bill No. 310, enacted in 1995, amended

section 66427.5. First, it replaced the introductory
phrase quoted above with a new introductory phrase:
"At the time of filing a tentative or parcet map for a
subdivision to be created from the conversion of a
rental mobilehome park to resident ownership, the
subdivider shall avoid the economic displacement of
all nonpurchasing residents in the following menner:
.." (Stats 1995, ch. 256, § 5.) It also added a new

. subdivision. (a), relating to options to tenants to

purchase, a new subdivision (b), requiring an impact
report, and the introductery provisions of subdivision
{d), relating to a hearing to establish compliance with
the section.

El Dorado contends that these changes were
intended to apply the mitigation provisions fo all
mobilehome park subdivisions, thereby making the
law uniform and eliminating the previous distinctions
between tenant-sponsored and owner-sponsored
conversions.

Bl Dorado cites portions of the legislative history in

. support of its argument. First, it cites the Legislative

Counsel's Digest for the bill. Immediately following
the paragraph describing existing law quoted in
footnote 12, ante, the digest states: "This bill would
replace the reference to subdivisions from the
specified funding source with a reference to
subdivisions created from the conversion of a rental
mobilehome park to resident ownership, and would
add further. requirements for avoiding economic
displacement of nonpurchasing residents, including
requiring that the subdivider be *1170. subject to a
hearing on the matter, as specified." (Legis. Counsel's
Dig., Sen. Bill No. 310 (1995-1996 Reg. Sess.) Stats.
1995, ch. 256.)

Second, El Dorado cites the Assembly Committee
report on Senate Bill No. 310: "This bill: [§] ... [T]
[d]eletes the reference to MPROP [Mobilehome Park
Resident Ownership Program] with respect to the
statutary mitigation scheme ... thereby making these
mitigation provisions applicable to all mobilehome
park conversions." (Assem. Com. on Housing and
Community Development, Rep. on Sen. Bill No. 310
(1995-1996 Reg. Sess.) as amended June 13, 1995,
italics added.)

Third, Bl Dorado cites an analysis prepared by the
Office of Senate Floor Analyses, prepared for the
Senate Rules Committee; "The bill deletes the
reference to the Mobilchome Park Resident
Owmership Program with respect to the statutory
mitigation scheme, thereby making these mitigation
provisions applicable to all subdivided mobilehome
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park conversions." (Sen. Rules Com., Off. of Sen. '

Floor Analyses, Analysis of Sen. Bill No. 310 (1995-
1996 Reg. Sess.) as amended June 13, 1995.)

Other porticns of the legislative history in our record
support El Dorade's position. A report for the Senate
Housing and Land Use Committee: "Existing law
requires a subdivider to avoid economic displacement
of nonpurchasing residents when Mobilehome Park
Purchase Funds are used to convert a mobilehome
park. The law limits rent increases that the subdivider
can charge nonpurchasing residents that remain in the
park, Senate Bill 310 requires all subdividers to
mitigate the economic displacement of all
nonpurchasing residents by allowing payment of rent
increases in five annual payments." [FN13] (Sen.
Com. on Housing and Land Use, Rep. on Sen. Bill
No. 310 {1995-1996 Reg. Sess.) Mar. 16, 1995,
italics omitted.)

FN13 As enacted, the section provides for
equal annual increases over a four-year

period. (§ 66427.5, subd. (d)(1).)

A bill analysis prepared by the Senate Select
Committee on Mobilehomes states: "SB 310 would
establish the 1992 section [§ 66427.5], apart from
conversion of the park to other types of subdivided
uses, as the sole means for local government to
determine mitigation requirements for all conversions
of parks to resident-owned subdivided interests, not
just those financed by MPROP." (Sen. Select Com.
on Mobile and Manufactured Homes, Analysis of
Sen. Bill No. 310 (1995-1996 Reg. Sess.) as amended
June 13, 1995.)

The City makes a contrary argument by pointing to
the deletion, in the legislative process, of a proposed
subdivision (e} to section 66427.5: "This *1171
section establishes a statewide staridard for regulation
of the conversion of mobilehome parks to residential
ownershlp uses. No local agency shall enact more
stringent measures pertaining to regulation of the
conversion of mobilehome parks to residential
-ownership uses." [FN14] This deletion allowed the
bill to obtain the support of the League of California
Cities.

FN14 Subdivision (e) was first added in the
Senate by 2 March 27, 1995, emendment. It
was in the Senate bill as passed, but was
deleted by an Assembly amendment on June
13, 19935, and section 66427.4, subdivision
(e) was added. The Assembly made
"numerous  substantive and  technical

‘contains

changes; however, the intent remains the
same." The Senate concurred in the
Assembly amendments.

(6) The City relies on the well-established rule that
deletion of a provision is persuasive evidence that the
Lepislature did not intend to adopt it, and the final
statute should not be construed to include the omitted
provision. (Beverly v. Anderson (1999)_ 76
Cal. App.4th 480, 485-486 [90 Cal.Rptr.2d 545].)

(12) We do not find the City's argument persuasive,
At the time subdivision (g) was deleted from section
66427.5, subdivision (¢) was added to section
66427.4: "This section shall not be applicable to a
subdivision which is created from the conversion of a
rental mobilehome park to resident ownership." Tt
therefore appears that the Legislature merely
expressed the same thought in a different way, It
made it clear that section 66427.4, which allows local
government to impose additional mitigation
provisions, was inapplicable instead of stating that
section 66427.5 was applicable. [FN15] As El
Dorado points out, the analysis in the Beverly case
turned on whether other language was inserted that
was comparable to the deleted provision. It states:
"As we have seen, section 29853.5 as enacted
nothing corresponding to- the deleted
provision, Therefore we conclude that the Legislature
intended no such provision to be judicially grafted
onto the statute. [Citations.]" (Beverly v. Anderson,
supra, 76 Cal.App.4th 480, 486.) Here, there was a
corresponding provision, and the principle applied in
Beverly does not govern,

FN15 The City also finds support for its
position 1 a Senate third reading report.
However, the portion of that report which it
quotes 15 a provision describing existing law.
The following page states the change in the
law to be made by Senate Bill No. 310:
"This bill: [§] ... [T T [clarifics that the
power to require mitigation measures, with
respect to  displaced residents, by a
legislative body when a park is converted to
another use ... 15 not applicable to a park
converted to resident ownership." (Sen.
Rules Com., Off. of Sen. Floor Analyses, 3d
reading analysis of Sen. Bill No. 310 (1995-
1996 Reg. Sess.) as amended June 13,
1995)

Despite what we find to be rather clear evidence of
legislative intent, the Association continues to argue
that section 66427.5 only applies to conversion to a
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resident-owned park. It attributes a special meaning
to that phrase *1172 by citing the definition of
"resident ownership" in the Mobilehome Park
Purchase Fund law. That definition states: " 'Resident
ownership' means, depending on the context, either
the ownership by a resident organization of an
interest in a mobilehome park that entities the
resident organization to control the operations of the
mobilehome park for a term of no less than 15 years,
or the ownership of individual interests in a
mobilehome park, or both." (Health & Saf Code, §
50781, subd. (m).}) The Association argues that
resident ownership of the park, and control of
operations of the park, can only occur when the
purchasing residents have the ability to control,
manage and own the common facilities in the park,
1.e., when 50 percent plus 1 of the lots have been
purchased by the residents. [FN16] Thus, the
Association would only apply section 66427.5 after
the rental mobilehome park has been successfully
converted to resident ownership by sale of more than
50 percent of the lots,

FN16 The Association quctes a purported
-municipal ordinance of the City of Union
City which so provides. It is of no value as
authority for the Association's argument.

Cf course, the Association's interpretation wouid
.climinate any economic displacement protection for
persons displaced prior to the sale of more than 50
percent of the lots. The interpretation thus fails to
acknowledge that this protection applies to “all
nonpurchasing residents.” (§ 66427.5, subd. (d).}
The Association's interpretation therefore contradicts
the clear statutory language, and the legislative intent,
to protect all such persons. '

The Association's interpretation would conflict with
the legislative intent to encourage such conversions.
Indeed, even the City notes that "such an onerous
condition of approval would effectively pgive the
mobile home park homeowners' association the
ability to unilaterally block the proposed park
conversion unless the landlord would otherwise set
his purchase price at an amount acceptable to the
homeowners." Giving the homecwners this power
would conflict with the legislative intent "to

encourage - and facilitate the conversion of
mobilehome parks to resident ownership ...." (Health

& Saf. Code, § 50780, subd. (b).)

Equally important is the Legislature's intention, in
enacting Senate Bill No. 310, to broaden the
protection of mobilehome park residents from

Paée 12

economic displacement to all conversions of rental’
mobilehome parks to resident ownership, not just
conversions financed by use of the Mobilehome Park
Purchase Fund.

Finally, even if we were to apply the definition of
"resident owner" in Health and Safety Code section
50781, subdivision (m), it is clear from the *1173
definition quoted above that the term '“resident
owner" includes the usual meaning of the words: i.e.,
"the ownership of individual interests in a
mobilehome park ..." The Association's selective
quoting of the definition to fit its argument iz not
helpful. We therefore conclude that the term "resident
ownership" as used in gection 66427.5 means just
what it says: the statute applies to all conversions of
mobilehome parks to resident ownership.

We therefore reject the Association's legislative
intent argument that concludes that section 66427.5 is
inapplicable until more than 50 percent of the park's
units are sold to the residents.

In further support of their arguments, the City and
the Association cite and liberally quote from a letter
dated June 19, 2000, from John Tennyson, a
consultant to the California State Senate Select
Committee on Mobile and Manufactured Homes.
That letter is not part of the Legislative Intent Service
materials in our record. It was submitted as an exhibit
to the Association's memorandum of points and
authorities in opposition to the petition for writ of
mandate.

Mr. Tennyson's letter purports to discuss the
legislative intent of the 1995 amendment to section
(6427.5, or, more accurately, a lack of intent: "There
was never any intent that [section 66427.5] could be
used by ‘a parkowner other than in the context of 2
bonafide resident conversion.” (John Tennyson,
consultant, letter to Sen. Select Com. on Mobile and
Manufactured Homes, June 19, 2000.)

We decline to consider the letier as evidence of the
Legislature's intent when it adopted the 1995
amendments. (7) It is well settled that individual
opinions of legislators or staff members merely
reflect their individual opinicns, and are not
probative of the collegial intent of the Legislature at
the time the bill was passed. (People v. Patterson
(1999) 72 Cal.Appdth 438 443 [84_ Cal.Rptr.2d

8701.) "Material showing the motive or understanding
of an individual legislator, including the bill's author,
his or her staff, or other interested persons, is
generally not considered. [Citations.] This is because
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such materials are generally not evidence of the
Legislature's  collective  intent.  [Citations.]"
(Metropolitan Warer Dist. v. Imperial irrigation Dist.
(2000) 80 Cal.App.4th 1403, 1426 [96 Cal.Rptr.2d
314].)

In addition, the subject letter was written five years
after enactment of the amendment, and is addressed
to an attorney, presumably for use in this litigation,
Such post hoc materials are not evidence of
legislative intent. (People v. Patterson, supra, 72
Cal.App.dth 438, 444:. *1174Harris v. Caopital
Growth Investors XIV (1991) 52 Cal.3d 1142, 1157-
1158, fn. 6 [278 Cal.Rptr. 614, 805 P.2d 873].) "A
postenactment statement by & person who was not
even a member of the Legislature, such as Senator
Keene's staff member, apart from its inadmissibility,
is entitled to virtually no weight. [Citations.]"
(Haworth v. Lira (1991) 232 Cal. App.3d 1362, 1369
[284 CalRptr. 62].) We therefore disregard the
statements by Mr. Tennyson. [FN17]

EN17 Even if we considered the letter, there
is no evidence that El Dorado's filing of an
application for approval of & tentative parcel
map is not the beginning of a bona fide

conversion to  resident  ownership,
notwithstanding the suspicions of the
Association,

{1f) We therefore conclude that the legislative
history does not support the Association's contention
_ that section 66427.5 applies only to resident-owned
parks, defined as patks with more than 50 percent
resident ownership. To the contrary, we conclude that
section 66427 5 applies to all subdivisions "to be
created from the conversion of a rental mobilehome
park to resident ownership ...." (§ 66427.5.)

Other Issues

Bl Dorado requests that, if we find section 66427.5
applicable (as we have), we reverse and remand to
the trial court with directions to the trial court to issue
a peremptory writ of mandate directing the City to
approve the application without the three further
conditions. It  would therefore argue that
consideration of any other issues is unnecessary to
our decision.

We disagree because section 66427.5 requires the
City Council to determine whether the subdivider has
complied with section 66427.5. It has not yet done
so0, and we think it proper to remand the case to the
trial court to require the City Council to make that
determination before the trial court considers issuing

a peremptory writ ordering approval of the
application.

The parties have anticipated our conciusion that
section 66427.5 applies to El Dorado's application for
tentative map approval, and that section §6427.4 does
not, and they have raised three other issues that arise
as the result of this conclusion,

Before considering these issues, we anticipate El
Dorado's argument that there should be no further

" consideration of the issue by the City Council

because its application for tentative map approval has
already been approved by operation of law. If El
Dorado is correct, no further discussion of the other
issues would be necessary. *1175

1. Bl Dorado’s Deemed Approval Argument.
El Dorado contends that its application was
approved by cperation of law because the City failed
to take timely action on it. Section 66452.4 provides
for such deemed approval when the local legislative
body fails to approve, conditionally spprove, or
disapprove the application within the time limits set
forth in the Subdivision Map Act procedural
provisions. (§ 66451 et seq.) The parties agree that
July §, 2000, was the last day for the City Council to-
take action. However, the parties disagree ocn what
happened at a hearing which was held on that day.

El Dorado contends that the City Council failed to
take final action on the application and merely
continued the matter until July 19, 2000, without its
consent. The City and the Association contend that
the City Council denied the application on that date
and ordered a new denial motion prepared with
findings.

The relevant facts are that the matter was heard on
July 5, 2000. The minutes of the meeting begin with
the staffs recommendation that the tentative tract
map be approved with conditions. After the hearing
was closed to public comments, the council members
discussed the application. The minutes then state:
"Motion to deny the Resolution based on not offering
meaningful protection from the impacts of
conversion was presented; after which, it was moved
by Oden, seconded by Hodges, and carried by the
following vote that the Resolution be denied, and that
staff be directed to reformulate a new Resolution
with findings for denial of the Tract Map." The
minutes further reflect that the resolution passed by a
four-to-one vote, Although the minutes are unclear, it
appears that the resolution referred 1o was the staff
recornmendation for approval of the tract map.
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We therefore turn to the transcript for clarification. It
reflects  that the staff presented a report
recommending conditions of approval, and that the
city attorney then stated: "The action that is being
recommended to be taken tonight by the council is
approval of a resolution approving the action of the
city council approving the tentative tract map with
conditions."  After the council discussion,
Councilman Oden made a motion “to deny the
resolution on the basis that it does not offer the

meeningful protections for non-purchasing residents -

from the impacts of the conversion." Afier further
discussion, the city attorney said: "If the council
action is to support this motion, I would request that
the motion be modified somewhat to be directory to
us to prepare a Resolution of Denial; and in that
resolution, we would incorporate as best we can the
information that's been presented and *1176 what we

believe the reasoning of the council would be, and we -

would bring that resolution back at your next meeting
for action. So 1 think we need a resolution
incorporating appropriate findings." Subsequently,
Councilman Oden stated: "Since we have a motion
on the floor, I am more than willing to make the
adjustment to the recommendation of the .. city
attorney.” The seconding councilwoman agreed and
the motion was passed by a four-to-one vote.

El Dorado's position that the City Council failed to
take final action on the application on July 5th is
supported by subsequent events. At a hearing on
August 2, 2000, the city attorney sumsmarized the
previous hearing as follows: "Last time we reviewed
this matter, the council conducted 2 public hearing
and at the conclusion of the hearing, after much
discussion, directed us to prepare a resolution
denying the project and bringing that back to you.
We have prepared that resolution. It's in your agenda
packet." A formal resolution was adopted on August
2, 2000. In its introductory clauses, it states:
"Whereas, at the conclusion of its public hearing on
July 5, 2000, the City Council directed City staff to
prepare a Resolution of Denial for consideration of
the City Council at the regularly scheduled July 19,
2000 City Council meeting ...."

However, on balance, we agree with the City that the
City Ceuncil, at the July 5th meeting, denied the
"resolution approving the action of the city council
approving the tentative tract map with conditions.”
Thus, the statutory mandate was met: the appropriate
legislative body disapproved the tentative map as

filed. (§ 66452.4; see Carmel Valley View, Lid v,
Mageini (1979) 91 Cal.App.3d 318, 322-323 [155

Page 14

Cal Rptr. 2081.) [FN18]

FNI18 The City argues that the relevant time
period under the permit streamlining
provisions of the Subdivision Map Act never
began to run because it did not approve the
environmental aspects of the project until
August 2, 2000. (See § 66452.2.) We find it
unnecessary to consider this alternative
argument. '

The statute does not require that the disapproval be
final. (Carmel Valley View Lid v. Maggini_ supra
91 CalApp.3d 318, 322-323.) In fact, the parties
were engaged in substantial settlement negotiations
prior to the August 2, 2000, council meeting. At that

‘meeting, as noted above, a formal resolution was

adopted which reversed the disapprovel and approved
the tentative map, albeit with the three further
conditions that Bl Dorado finds objectionable,

We therefore conclude that, in this situation, there

.was no deemed approval of the tentative map under

section 66452.4. We therefore turn to the other three
issues raised by the parties. *1177

2. Time of Conversion.
The first issue is when conversion occurs. In
Donohue, the trial court held that conversion occurs,
and section 66427.5 became applicable, "whenever a
subdivider files a tentative map to convert a rental
park to resident ownership, even if the conversion
does not occur." {Donokue 'v. Santa Paula West
Mobile Home Park supra 47 CalApp.dth 1168,
1172.) The appellate court held the section
inapplicable because conversion never occurred. In
discussing the statutory language, it read the
infroductory phrase of the statute ("At the time of
filing a tentative or parcel map for a subdivision to be
created from the conversion of-a rental mobilehome
park to resident ownership") to define the time "when
the subdivider must offer tenants the option to .
purchase their space, file and distribute the tenant
impact report, and demonstrate to local government
that the conversion plan complies with the statute....
Thus, the opening phrase of section 66427.5
describes when the subdivider must inform local
government of the rent increases it expects to enact
after conversion, not the date on which the increases
take effect." (Donchue, at p. 1176.) The court also
points out that the use of the term "preconversion” in
section 66427.5, subdivision (d)1) and (2)
"distinguishes between the rent cherged before
conversion and the rent charged afier conversion.
Had the Legislature intended to distinguish between
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the rent charged before a tentativé map 1s filed and
the rent charged after filing, it easily could have done
s0." (Donohue, at p. 1176.)

The Donchue court gave two further reasons for
rejecting the argument that the section applies as
5007 as a tentative map is filed, regardiess of whether
the conversion is completed. First, it found that the
term "nonpurchasing residents," as used in section
66427.5, subdivision (d){(1) and (2), "only has
meaning when applied to a park in which some
residents have purchased their spaces and others have
not." (Donghue v, Santa Paula West Mobile Home
Park, supra, 47 Cal.Appdth 1168, 1175) Second,
the court found that, if conversion occurred when the
map was filed, the first two sentences of subdivision
(d), relating to the local government's authority to
hold a hearing to determine compliance with the
section, would be futile. (Donohue, atp. 1176.)

We agree with Donohue's - basic holding that
conversion does not occur when the tentative map is
filed, and its conclusion that the statute does not
apply if conversion never accurs.

In the normal situation, conversion begins with
compliance with the Subdivision Map Act, followed
by approval from the Department of Real Estate
under the Subdivided Lands Act. (Bus. & Prof. Code,
§_11000 et seq.) *1178 '

Although the Subdivision Map Act does not define
the ‘conversion process or the time of conversion
more fully, we are not without guidance. As El
Dorado and amici curiae point out, several cases hold
that a condominium conversion occurs when the first
unit is sold.

In City of West Helhyrwood v. Beverly Towers, Inc.
(19%1) 52 Cal.3d 1184 [278 Cal.Rptr. 375, 805 P.2d
329], the city passed an ordinance requiring a
conditional use permit for the conversion of
apartments into condomupiums. The defendants
contended they were exempt from the ordinance
because, at the time the ordinance was passed, they
had secured final subdivision map approval and
permission from the Department of Rea! Estate to sell
individual units as condominiums, {/d. at p. 1187.)
Our Supreme Court concluded that defendants were
exempt from the ordinance because the defendants
had completed all the steps required before they
could sell condominium units. Because they had the
right to sell the unmits, the court found that the city
could not impose additional conditions on the sale.
(/4 _at p. 1190.) The court said: "Under the statutory

definition of a condominium, therefore, an apartment
building is not converted into 2 condominium project
until at least one umit has been conveyed, even if the
owner has obtained all the governmental approvals
and recorded =il the documents necessary to
subdivide and sell individual apartments as
condominjums. [Citation.] The City concedes that
once defendants sell a unit, the convcrsjon is
complete and the newly enacted regulations may not
be enforced." (Jbid.} The court therefore found the
decisive date was the date the developer secures final
subdivision map approval and permission from the
Department of Real Estate to sell units. (/d at p.
1191.) The court also noted that a single conveyance
completes the conversion process under Civil Code
section 1352. Accerdingly, at that time, the Davis-
Stirling Cormmon Interest Development Act (Civ.
Code, § 1350 et seq.) becomes applicable.

Amici curiae also cite County of Los Angeles v.
Hartford Ace. & fndem._Co.  (1970) 3 Cal.App.3d
809 [83_Cal.Rptr. 740]. In that case, the developer
sought to convert an apartment building into
condominiums. The attempt failed, and the county
sought to recover on a bond given as a condition to
the recording of a final tract map. In discussing the
purposes for which the bond was given, the court
noted that, under the Civil Code definition of
“"condominium” (formerly Civ. Code, § 783, now
contained in § § 783 & 1351, subd. (f}), "[tJhere can
be no undivided interest in common (and thus by
statutory definition there can be no condominium)
until at least one condominium unit has been
conveyed by the subdivider." (County of Los Angeles,
atp. 814.)

We therefore agree with El Dorado and amici curiae
that section 66427.5, which is designed to mitigate
the economic effects of conversion on nonpurchasing
tenants, must be applicable when the first unit is sold.
It appears to *1179 us that the Donchue court was
referring to this time when it concluded that section
66427.5 applies only after a rental park is converted
to resident ownership, At that time, sales begin and
the economic mitigation measures for displaced
residents specified in section 664275, including
preemption of a local rent control ordinance, become
effective. And, as noted above, the Davis-Stirling
Common Interest Development Act (Civ. Code, §
1350 et seq.) also becomes applicable at that time.

As amici curiae note, "Under no circumstances ... is
it left to local governments to legislate when state law
takes effect." If the City were empowered to select a
later date, as it did here, the economic displacement
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protections for nonpurchasing residents would not
apply before the selected date. This contradicts the
clear legislative intent to protect all nonpurchasing
residents. We therefore conclude the City did not
have the authority to impose a condition which
" purports to impose a different date.

" 3. Disclosure of Tentative Purchase Price.

Assuming, arguendo, that section 66427.5 is
applicable, the Association argues that it requires the
subdivider to disclose both the tentative purchase
price for the individual lots and the market rent which
will eventually be charged to nonpurchasing
residents. The Association relies on Donohue's
summary of the statute. That summary states that the
introductory paragraph of section 66427.5 requires
the subdivider to offer tenants the option to purchase
their space and it also "describes when the subdivider
must inform local government of the rent increases it
expects to enact afler conversion ..." {Donchue v.
Santa Paula West Mobile Home Park, supra, 47
Cal.App.4th 1168, 1176.) However, in that passage,
the court was merely describing the requirements of
the statute. Althcugh a tenant cannot make a rational
decision to buy, continue to rent, or move his or ker
mobilehome unless the tenant is given an option price
and a proposed rental price, the tenant is not required
to make such a decision until after the Department of
Real Estate has approved the project and issued its
public report. (Bus. & Prof. Code, § 11010.9.) Under
the conditions of approval here, the mobilehome
owner is given an exclusive right to purchase his or
her unit for six months from the date of issuance of
the subdivision public report under Business and
Professions Code section 110]8.

The Association alleges that El Deorado has not
complied with this requirement. Inferentially, it
argues that El Dorado's application should therefore
have been denied by the City Council because it did
not comply with the requirements of section 66427.5.
*1180

El Dorado points out that this specific subject was
addressed by the enactment of DBusiness and
Professions Code section 11010.9 as part of Senate
Bill Ne. 310, discussed abave. That section, which is
set out in full in the footnote, provides that disclosure
of the tentative szles price shall be made prior to
filing a notice of intention to sell with the Department
of Real Estate. [FN19] Since that section applies
"[njotwithstanding any other provision of law," we
harmonize it with section 66427.5 by finding that the
tentative purchase price must be disclosed at the time
specified in Business and Professions Code section
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11010.9, j.e., at some time prior to the filing of the
notice of intention to sell, but that the disclosure need
not be made at the time of filing of the application for
approval of the tentative map. At the latter time, the
subdivider must only notify residents that they will

.have an option to purchase their sites, or to continue

to rent them. [FN20] While the filing of the
application and compliance with gection 66427.5 give
notice to the residents of their option to purchase, the
subdivider does not need to disclose a tentative price
at that time because the residents do not need to
decide whether to purchase at that time. Indeed, the
giving of the disclosure notice does not authorize the
subdivider to offer to scll the units before obtaining
Department of Real Estate approval. (Bus. & Prof.
Code, § 11010.9, subd. (c).)

FN19 Business and Professions Code
section 110109 states: "Notwithstanding
any other provision of law, the subdivider of
a mobilehome park that is proposed to be
converted 1o resident ownership, prior fo
filing a notice of intention pursuant to
Section 11010, shall disclose to homeowners
and residents of the park, by written notice,
the tentative price of the subdivided interest
proposed to be sold or leased. [{ ] (b) The
disclosure notice reguired by subdivision (a)
shall include a statement that the tentative
price is not binding, could change between
the time of disclosure and the time of
governmental approval to commence the
actual sale or lease of the subdivided
interests in the park, as the result of
conditions imposed by the state or local
government for approval of the park
conversion, increased financing costs, or
other factors and, in the absence of bad faith,
shall not give rise to a claim for liability
against the provider of this information. [{ ]
{c) The disclosure notice required by
subdivision (a) shall not be construed to
authorize the subdivider of a mobilchome
park that is proposed to be converted to
" resident ownership to offer to sell or lease,
sell or lease, or accept money for the sale or
lease of, subdivided interests in the park, or
to engage in any other activities that are
otherwise prohibited, with regard to
subdividing the park into ownership
interests, prior to the issuance of a public
report pursuant to this chapter. (ltalics
added.)

FN20 Although not required, El Dorado
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agreed that it would not offer the units for
sale at a price exceeding their appraised fair
market value, :

The Association contends that the legislative history
is relevant on the issue of price disclosure. We
disagree, finding that the plain meaning of the
statutes governs. Even if the legislative history of
Senate Bill No. 310 were relevant because of some
doubt about legislative intent, it does not help the
Asgociation's position.

The Association cites the bill sponsor's letter to the
Governor requesting signature of the bill. However,
individual statements by bill authors are not *1181
generally admissible as statements of legislative
intent. (Metropolitan Water Dist. v, Imperial
frrigation Dist., supra 80 Cal.App.4th 1403, 1426
citing Calfviflo-Silva v. Home Grocery (1998} 19
Cal.4th 714, 726-727 [80 Cal.Rptr.2d 506, 968 P.2d
65], MeDowell v. Watson (1997) 59 Cal App.dth
1155, 1161, fn. 3 [69 Cal.Rptr.2d 6921.)

But even if we overiook that chstacle, the letter is
not persuasive, It only states: "SB 310 also addresses
an often-heard park resident complaint that
homeowners are not given a price for the proposed
converted spaces. This measure would require
disclosure of, at least, a non-binding price at the front
end of the Subdivided Lands Act process, as a means
of providing more information and protection to
residents.” This excerpt does not support the
Association's argument, as the bill author was
apparently describing the provisions of Business and
Professions Code section 11010.9. Those provisions
were, as noted above, also part of Senate Bill No,
310. Thus, we conclude that the reference was to that
section, not to section 66427.5, [FN21)

FN21 Although we do not consider the
author's letter for any purpose, it is
interesting to note that the author also states
that, under the bill, "[ljocal governments
would no longer be able to impose more
stringent rent control or other mitigation
requirements by construing the conversion
as subject to the 'change of use' provisions
of the Subdivision Map Act." Since the
change of use provision is section 66427.4,
this quote supports our conclusion that
subdivision (g) of that section was intended
to make the section inapplicable to
conversions from rental mobilehome parks
to resident-owned mobilehome parks.

* Accordingly, section 66427.5 does not re:iuire

disclosure of the tentative purchase price, or the
proposed rental prices, at the time of the filing of the
tentative map application.

4. Forced Conversion.

The Association also contends that El Dorado cannot
use gection 66427.5 to force a conversion without the
consent of a majority of the existing residents. Under
this heading, the Association reiterates several of the
arguments discussed and rejected above, including its
continuing reliance on section 66427.4. The
remainder of its argument apparently springs from its
contention that section 664275 requires the
agreement of "66% {or at least 50%) of the existing
residents {who] are willing to purchase their lots.”
The 66 percent argument apparently comes from
section 66428.1, while the 50 percent argument
apparently springs from the  Association's
interpretation of Health and Safety Code section
50781, subdivision (m). The latter contention has
been rejected above.

Section 66428.1 provides that the requirement for
the filing of a tentative map is waived if two-thirds of -
the owners of mobilehomes in the park %1182
commit to purchase their units upon conversion.
Thus, if there is the requisite consent, there is no need
to file a tentative map application at all. The absence
of such consent does not mean that no conversion is
possible; it only means that the filing requirement is
not waived. The owner can still subdivide his
property by foliowing the statutory procedures,
including the economic displacement mitigation
measures specified in section 66427.5. The City
agrees: "Without question, mobile home parks can be
converted to resident ownership over the objection of
the residents (that is what is happening in the case of
this park}."

The legislative intent to encourage conversion of
mobilehome parks to resident ownership would not
be served by a requirement that a conversion could
only be made with resident consent, We therefore
reject the Association's argument,

Disposition
The judgment 'is reversed and the case is remanded
to the izl court with directions te require the City
Council to promptly determine the sole issue of
whether El Dorado's application for approval of a
tentative parcel map complies with gection 66427.5.
If so, the City Council should approve the
application. If not, the City Council should specify
the grounds of noncompliance and the trial court
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should retain jurisdiction to review the issue of
compliance in further proceedings.

El Dorado is to recover its costs on appeal.
McKinster, J., and Ward, J., concurred.

The petitions of all respondents for review by the
Supreme Court were denied June 26, 2002, *1183

Cal. App.4.Dist.,2002.

EL DORADO PALM SPRINGS, LTD., Plaintiff and
Appellant, v, CITY OF PALM SPRINGS et al.,
Defendants and Respondents; EL DORADO
MOBILE COUNTRY CLUB HOMEOWNERS
ASSOCIATION, Intervener and Respondent.
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F

ROBERT WHITE, Plaintiff and Appellant,
V.
COUNTY OF SACRAMENTO et al., Defendants
and Respondents
S.F. No. 24394.

Supreme Court of California

Jun 21, 1982.
SUMMARY

A deputy sheriff who had been reassigned to a lower

paying position based on his alleged deficient
performance petitioned the trial court for & writ of
mandate after the county civil service commission
denied his request for a hearing. Relying on the
Public Safety Officers Procedural Bill of Rights Act

(Gov. Code, § § 3300-3311), plaintiff contended that.

he could pot be reassigned to a lower paying position
without being afforded an administrative appeal, as
provided by § 3304, subd. (b), with respect to
punitive actions. The trial court denied the petition.
{Superior Court of Sacramento County, No. 288012,
Benjamin A. Diaz, Judge)

The Supreme Court reversed and remanded to the
trial court for further proceedings consistent with its
opinion. The court held that the decision to reassign
the deputy to a lower paying position based on his
alleged deficient performance was per se disciplinary,
or punitive in nature, and that he was thus entitled to
an administrative appeal. In accordance with the last
antecedent rule of statutory construction, the court
held that the phrase "for purposes of punishment," as
used in Gov. Code, § 3303, defining "punitive
action" as "any action which may lead to dismissal,
demotion, suspension, reduction in salary, written
reprimand, or transfer for purposes of punishment,"
qualified only the word "transfer.” Thus, a demotion
or reduction in salary imposed for deficient
performance and not for purposes of punishment fell
within the scope of the statutory hearing requirement,
(Opinion by Bird, C. J, expressing the unanimous
view of the court.) *677

HEADNOTES
Classified to California Digest of Official Reports

(1) Law Enforcement Officers § 23--Sheriffs and

- Deputy County Counsel,
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Constables--Reassignment for Deficient
Performance--Right to Administrative Hearing,

A decision to reassign a deputy sheriff to a lower
paying position based on his alleged deficient
performance was per se disciplinary, or punitive in
nature, and, as such, the officer was entitled to an
administrative appeal under the Public Safety
Officers Procedural Bill of Rights Act (Gov. Code, §
3304, subd. (b)). In accordance with the last
antecedent rule of statutory construction, the phrase
"for purposes of punishment," as used in Gov. Code
§ 3303, defining "punitive action" as "any action
which may lead to dismissal,. demotion, suspension,
reduction in selary, written reprimand, or transfer for
purposes of punishment," qualified only the word
"transfer" and not the words "dismissal," "demotion,”
"suspension,” “reduction in salary," and "written
reprimand." The sense of the Bill of Rights Act did
not require that the phrase “for purposes of

‘punishment” be applied to each of the preceding

terms in § 3303, and relevant portions of the State
Civil Service Act {Gov. Code, § 18500 et seq.) also
supported the conclusion that the Legislature viewed
"dismissals," "demotions," "suspensions,” "reductions
in salary" and "written reprimands" to be per se
disciplinary in nature. A transfer, however, is
disciplinary in nature only if imposed for purposes of
punishment. Thus, a demotion or reduction in salary
imposed for deficient performance and not- for
purposes of punishment fell within the scope of the
statutory hearing requirement.

[See Cal.Jur.3d, Law Enforcement Officers, § '23;
Am.Jur.2d, Sheriffs, Police, and Constables, § 15.]

COUNSEL

David P. Mastagni and Richard J. Chiurazzi for
Plaintiff and Appellant.

Williami H. Sortor, David P. Clisham and Carroll,
Burdick & McDonough as Amici Curiae on behalf of
Plaintiff and Appellant. *678 - ‘

L. B. Elam, County Counsel, and Manuel E. Lopes,

for Defendants and
Respondents.

Tohn W. Witt, City Attorney (San Diego), Ronald L.
Johnson, Chief Deputy City Attorney, John M.
Kaheny, Deputy City Attorney, Donald L. Clark,
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Chief Deputy County Counsel, and Arlene Prater,

Deputy County Counsel, as Amici Curiae on behalf
“of Defendants and Respondents.

BIRD, C. J.

Does the Public Safety Officers Procedural Bill of
Rights Act (Bill of Rights Act) afford a peace officer,
who is reassigned to a lower paying position based on
his alleged deficient performance, a right to an
administrative appeal?

L
The facts are not in dispute. Plaintiff, Robert White,
is a deputy sheriff with the Sacramento County
Sheriff's Department (Department). Defendants are
the County of Sacramento, its civil service
commission and its sheriff's department.

Under the Departent's salary structure, deputy
sheriffs who are assigned to certain more specialized
positions, such as detective, are given the rank of
corporal and a 5 percent special pay allowance.
Plaintiff held such assignments from 1972 to 1980.
He served in the detective division from 1975 to
1980, ’

In December of 1979, the Department told plaintiff
that his performance was deficient and that he would
be reassigned to the patrol division on or about
January 13, 1980. As a result, he would lose both his
rank and the speciai pay allowance.

Plaintiff sought a hearing before the Sacramento
County Civil Service Commission, but his request
was denied. Thereafter, he filed a petition for a writ
of mandate to compel the commission to grant him &
hearing. Relying on the Bill of Rights Act (Gov,
Code, § & 3300-3311), [FN1] *679 plaintiff
contended that the Department could not reassign
him to & lower paying position without affording him
an administrative appeal, as provided in section 3304
subdivision (b) of the act.

FN1 All statutory references are to the
Government Code unless  otherwise
indicated.

The trial court denied his petition and this appeal
followed.

1L
(1) The Bill of Rights Act sets forth a number of
_ basic rights and protections which must be accordgd
individual public safety officers by the public
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agencies which employ them. [FN2] One of the basic
protections is the right to an administrative appeal of
punitive actions. Section 3304, subdivision (b},
provides that "No punitive action, nor denial of
promotion on grounds other than merit, shall be
undertaken by any public agency without providing
the public safety officer with an opportunity for
administrative appeal." The sole question presented
by this case is whether this right to an appeal extends
to a public safety officer who is reassigned to a lower
paying position because of his alleged deficient
performance. [FN3]

FN2 As used in the act, "public safety

officer" refers to any person designated a

peace officer by Penal Code sections 830.1

or 830.2, subdivisions (a) and (b). (§ 3301.)

A deputy sheriff, "regularly employed and

paid as such" is among those defined as
peace officers under Penal Code section

830.1.

FN3 It should be stressed that this case deals
only with the availability of an
administrative appeal where "pumitive
action" is taken against an individual officer.
This case does not concern, for example,
mass layoffs occasioned by a reduction of
personnel due to budgetary constraints.

Resolution of this question obvieusly turns on the
definition of the term "punitive action." Plaintiff
contends that his reassignment was a "demotion" and
his loss of the special pay allowance a "reduction in
salary” both of which, by definition, are punitive
actions giving rise to a right of appeal under section
3304, Plaintiff relies upon section 3303 which
defines "punitive action" as "any action which may
lead to dismissal, demotion, suspension, reduction in
salary, written reprimand, or transfer for purposes of
punishment."

Defendants contend, however, that the phrase "for
purposes of punishment" qualifies each of the
preceding terms, thereby precluding from the reach
of the statute "demotions" or "reductions in salary"
not imposed "for purposes .of punishment." Since
plaintiffs reassignment was imposed for deficient
performance and not as punishment for misconduct,
*680 they contend that he is not entitled to a hearing
under section 3304,

In order to adopt this proposed construction of
section 3303, this court would have to violate the

" most fundamental rules of statutory construction and
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ignore the legislative history and the underlying
policy of the Bill of Rights Act.

A longstanding rule of statutory construction - the
"last antecedent rule" - provides that "qualifying
words, phrases and clauses are to be applied to the
wards or phrases immediately preceding and are not
to be construed as extending to or including others

more remote.” (Board of Port Commrs_v. Williams
(1937) S Cal.2d 38]. 389 [70 P.2d 918]; accord

People v. Corey (1978) 21 Cal.3d 738, 742 [147
Cal.Rpir. 639, 581 P.2d 644].) Applied here, the rule
requires that the phrase "for purposes of punishment"
be read to qualify only the word "transfer" and not
the words “"dismissal," "demotion," “suspension,"
"reduction in salary,” and "written reprimand.”

Further support for this reading is provided by the
punctuation of the statute. (See Estate of Coffee
(1941) 19 Cal.2d 248 [120 P.2d 661]; Duncanson-
Harrelson Co. v. Travelets Indemnity Co. (1962) 209
Cal.App.2d 62 [25 CalRptr. 718).) Evidence that a
qualifying phrase is supposed to apply to all
antecedents instead of only to the immediately
preceding one may be found in the fact that it is
separated from the antecedents by a comma. (Board

of Trustees v. Judge (1975) 50 Cal. App.3d 920, 927-
928. .4 1123 Cal.RDtr. 8301)

Here, however, the phrase "for purposes of
punishment" is not set off from the preceding terms
by a comma. Instead, the entire phrase, "transfer for
purposes of punishment," is set off from the
preceding terms by a comma followed by the word
"or." Such use of the word "or" in a statute indicates
an intention to use it disjunctively so as to designate
alternative or separate categories. (Pier v. United
States {8.D.Cal. 1959) 176 F.Supp. 576; accord
People v. Smith (1955) 44 Cal.2d 77 [279 P.2d 33].)
Thus, application of the ordinary rules of statutory
construction strongly suggests that the phrase "for
purposes of punishment"
only the term "transfer."

There are two exceptions to the "last antecedent
rule, but on examination it quickly becomes
apparent that neither is applicable here. The first

was intended to modify

exception provides that "[w]hen several words are’

followed by a *681 clause which is applicable as
much to the first and other words as to the last, the
natural construction of the language demands that the
clause be read as applicable to all.™ (Wholesale T
Dealers v. National etc. Co. {1938) 11 Cal.2d 634,

659 [82 P.2d 3, 118 A.LR. 486]: accord People v.
Corey, supra, 21 Cal.3d 738, 742.)
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Here, the phrase "for purposes of punishment" is not
equally applicable to all the preceding terms. It would
be redundant to provide for a "written reprimand"
"for purposes of punishment." A reprimand, by
definition, is a punishment, that is, a penalty.
Accordingly, to read the statute as defendants suggest
would violate the rule that "Interpretive constructions
which render some words surplusage ... are to be

.avoided." (California Mfrs. Assn. v. Public Utilities

Com. (1979) 24 Cal.3d 836, 844 [157 Cal.Rptr. 676,
598 P.2d 836].) "[E]very word, phrase and provision
employed in a statute is intended to have meaning
and to perform a useful function ...." (Clements v. T.
R._Bechtel Co. {1954) 43 Cal.2d 227, 233 [273 P.2d
5), Prager v. Isreal (1940) 15 Cal.2d 89 [98 P.2d
7291.)

The second exception to the "last-antecedent rule"
provides that “[w]here the sense of the entire act
requires that a qualifying word or phrase apply to
several preceding wo[r]ds ..., [its application] will not

be restricted ..." " (2A Sutherland, Statutory
Construction {4th ed. 1973) § 47.33, p. 159, see
People v. Knowles (1950) 35 Cal.2d 175 [217 P.2d
1].) This is, of tourse, but ancther way of stating the
fundamental rule that a court is to construe a statute
"'so as to effectuate the purpose of the law'." (Tripp v.
Swoap {1976} 17 Cal.3d 671, 679 [131 Cal Rptr, 789,
552 P.2d 749].) "Where a statute is theoretically
capable of more than one construction [a court must]
choose that which most comports with the intent of

the Legislature." ( California Mfrs. Assn. v. Public
Utitities Com., supra, 24 Cal.3d at p. 844.)

In this case, the "sense” of the Bill of Rights Act
does not require that the phrase "for purposes of
punishment” be applied to each of the preceding
terms in gection_3303. While there can be no doubt
that the act is concerned primarily with affording
individual police officers certain procedural rights
during the course of proceedings which might lead te
the imposition of penalties against them (see, e.g., § §
3303, 3305-3307, 3309), a "transfer”" is the only
personnel action listed in section 3303 which is not
intrinsically disadvantageous to an officer. Each of
the other personne! actions - "dismissal,” "demotion,"
"suspension,” "reduction in salary” and "written
reprimand" by definition result in *682
disadvantage, loss or hardship. They are by nature
penalties, no matter for what reason imposed. A
transfer need not be. Indeed, it is entirely possible
that a transfer could be advantageous to an officer,

Further support for the view that the Legislature
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congidered the other personnel actions listed in
section 3303 as per se "disciplinary" or "punitive" in
nature, without regard to the reason for which they
are imposed, is provided by the State Civil Service
Act. (§ 18500 et seq.) "Under general rules of
statutory construction, [this court] may, in construing
a statute, consider other statutes that might bear on
the meaning of the statute at issue. [Citation,]"
(Legple v. Corey, supra, 21 Cal.3d at p. 743.) In this
regard, the State Civil Service Act is particularly
germane.

This comprehensive act "invest[s] [civil service]
employees  with  substantive and procedural
protections against punitive actions by their
superiors.” (Skelly v. State Personnet Bd. (1975) 15
Cal3d 194, 202 [124 CalRptr. 14, 539 P.2d 774]; see
§ § 19570-19588.) Among these is the right to a
hearing. (§ § 19572, 19578, see also Skelly v. State
Personnel Bd., supra. 15 Cal 3d at pp 202-216.)

The term "punitive action" is defined in section
19570 as "dismissal, demotion, suspension, or other
disciplinary action." (ltalics added.) "The ([State
Personnel] Board has defined 'other disciplinary
action' to include, among other things, official
reprimand and reducticn in salary. [Citation.]" (
Skelly v. State Personnel Bd., supra, 15 Cali3d at p.
202, fn. 11)

If the appointing authority decides to impose any
such "disciplinary action” on an employee, he or she
is entitied to an administrative appeal, (§ § 19575-
19578.) It matters not in the least whether the reason
for the punitive action is misconduct (see, e.g., §
19572, subds. (a), (d), (e), (f and (g)), or
"incompetency," or “inefficiency" (see § 19572,
subds. (b) and (c)).

As tegards transfers, the State Civil Service Act
provides that an employee may protest a transfer, i.e.,
seek an administrative appeal, on the grounds that the
transfer was ordered for the purpose of harassment or
discipline. {(Former § § 19361, 19362, now § §
19994.3, 19954.4.).

In sum, the provisions of the State Civil Service Act
strongly support the conclusion that the Legislature
intended, in the Bill of Rights Act, *683 to provide
the right of administrative appeal to a peace officer
against whom disciplinary action is taken, and that
the Legislature viewed “dismissals," "demotions,”
"suspensions,” "reductions in salary” and "written
reprimands” .to be per se disciplinary in nature. A
transfer, however, is “disciplinary" in nature only if
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imposed "for purposes of punishment." [FN4]

FN4 The provisions of the State Civil
Service Act also strongly suggest that the
right to an administrative appeal provided by
section 3304 of the Bill of Rights Act does’
not apply where police officers are laid off
as part of a mass reduction in personne] due,
for example, to budgetary constraints. By its
terms gsection 3303 does not include
"layoffs" within the definition of "punitive
action." The same is true of the comparable
provision of the State Civil Service Act (see
§ 19570). Under that act, a civil service
employce has a limited right to appeal a
layoff but that right arises under an entirely
separate section (former § 19541, now §
15997.14). No coroliary to this right appears
in the Bill of Rights Act.

Finally, this construction of sections 3303 and 3304,
subdivision (b) accords with the express purpose of
the Bill of Rights Act. [FN5] Section 3301 declares
that the act's "rights and protections" are afforded
peace officers in order to assure the "maintenance of
stable employer-employee relations,” and thus to
secure "effective law enforcement ... services" for
"all people of the state." It is evident that the more
widely available the opportunity to appeal a decision
resulting in disadvantage, harm, loss or hardship, the
more "meaningful [the] hedge against erroneous
action'." { Skeliy v. State Personnel Bd., supra, 15
Cal.3d 194, 210.)

FN5 It also finds implicit support in the
legislative  history of section 3304,
subdivision (b). The Bill of Rights Act grew
out of Assembly Bill No. 301 which was
introduced on December 19, 1974, The bill
did not originally provide for the right to an
administrative  bearing. The bill was
amended by the Assembly on April 25,
1975, to extend such right only for
dismissals, demotions and denials of
promotion. The bill was amended in
- conference on August 12, 1976, just prior to
its enactment, to increase the types of
personnel  actions  which  would be
appealable to include all of those now set
forth in the statute.

Brroneous action can only foster disharmony,
adversely affect discipline and morale in the
workplace, and, thus, ultimately impair employer-
employee relations and the effectiveness of law
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enforcement services. With regard to the availability
of the right of administrative appeal, the:
interpretation to which the ordinary rules of statutory
construction leads is also the one which is most
congonant with the express purpose of the Bill of
Rights Act.

Accordingly, this court holds that a decision to
reassign & peace officer to a lower paying position is
per se disciplinary, or punitive in *684 nature, and
that the officer therefore must be accorded the
"opportunity for [an] sdministrative appeal” (§
3304, subd. (b)) [FN6]

FN§ It should be noted that the parties to
this appeal have not raised the question of
the "timing" of . the "opportunity for
administrative appeal” provided by section
3304, subdivision (b). Doyle v. City of
Ching (1981) 117 Cal. App.3d 673, 678-680
[172 Cal.Rptr. 844} held that the right does
not arise until a decision to take punitive
action {s made. That court rejected the
notion that the right arises upon the taking of
any action which might lead to punitive
action. (See § 3303 [set out gnte, at pp. 681-
682.) i

Butler v. County of Los Angeles (1981) 116
Cal.App.3d 633, 640 {172 CalRptr. 244]
held that "subdivision (b) of section 3304
-requires a public agency to make [an appeal]
available to public safety officers ... but the
appeal need not be completed prior to
implementation of a punitive action,"

- IIIL
For the reasons set forth above, the judgment is
reversed and the case remanded for further
proceedings consistent with this opinion. Plaintiff
shall recover his costs on appeal.

Mosk, J., Richardson, J.,, Newman, J.,, Kaus, I,
Broussard, J., and Grodin, I., [FN*] concurred. *685

FN* Assigned by the Chairperson of the
-Judicial Couneil,

Cal.,1982,
White v. Sacramento County

END OF DOCUMENT
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EXHIBIT J

| Expense and Revenue Worksheet
® Regarding Claims for Reimbursement of AB 75
(PRC Section 42920 et. sec.)

Program Claimed for reimbursement:

Start date of program (1):

(2) .
Expense Pre AB 75 Program Current Program  Net Difference
Staffing
QOverhead
Materials
Storage
Transportation costs
Equipment
Disposal fees

Other Expense

v . related to program

Revenue Pre AB 75 Program Current Program Net Difference

Sale of commodities

Avoided disposal fees
Other Revenue
related to program

(1) The start date of the program should indicate when the program being claimed actually started. This date
can be shown as being before January 1, 2000. (i.e. Campus may have always left grass clippings on the
lawn)

(2) Use of this table can generate a savings (negative number) in the net difference column. This would serve
- as a credit towards the total claim being submitted for reimbursement.

‘)eﬁnitions of Terms are on the reverse side of this example matrix.
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Expenses:

Staffing: ' .

Through the implementation of the program being claimed a reduction in staff hours (PYs) can
be achieved. In order to determine any cost increases or decreases the claimant will need to
evaluate the total staff required to implement the program being claimed prior to AB 75 and the
staff needed to implement and operate the current program. All values identified must be
calculated based on a conversion to the dollar values for the particular year being claimed.

Overhead: ' '
Costs incurred for overhead, such as benefits, for the PY s identified under "staffing."

Materials:

Through the implementation of the program being claimed a reduction or elimination of supplies
and materials may have been achieved. This could include, and is not limited to: White office
paper, mixed office paper, cardboard, printed catalogs, postage, envelopes, and other office
supplies. -

Storage:

Through the implementation of the program being claimed a reduction or elimination of storage

of supplies and materials my have been achieved. The elimination of storage is a cost savings

that must be allocated to off set any costs associated to the implementation of the identified
program(s) being claimed by the claimant. .

Transportation costs:
The transportation of supplies and waste materials has a cost. The claimant should determine
how many trips staff was making to purchase, pick-up and deliver supplies needed for the

. program being claimed and the current level of the activity. It should be calculated based on a

conversion of the previous programs’ activities being converted to the dollar values for the
particular year for which a claim is being submitted.

Claimant should also consider the cost incurred for the collection of waste materials associated
with the activity being claimed.

Equipment:
Any costs associated with new/replacement eqmpment including any costs avoided for
maintenance of obsolete equipment.

Disposal fees:

Costs associated to the disposal of materials prior to the 1mplementat10n of the specific program
being implemented. Since the intent and impact of the legislation is to divert materials from the
landfill, a direct savings is seen.

Other Expenses related to program:
The claimant should take into consideration the specific program being claimed for .
reimbursement and identify all areas that have been impacted.
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Revenue

Sale of Commuodities:

This would include any and all revenues generated due to the sale of materials collected through
the implementation of the specific program being claimed. This could include, but is not limited
to -white office paper, mixed office paper, cardboard, beverage containers, ferrous and nonferrous
metals, glass, plastic, re-sale of used text books, compost, muich, and firewood.

Avoided disposal fees:

Through the implementation of the AB 75 program(s) a facility will see a direct reduction in the
amount of materials that would have been placed into a landfill or a trash dumpster on the
campus. These direct savings are to be credited to the program based on today’s disposal costs.

Sale of obsolete equipment:

Proceeds of any sales of obsolete equipment.

Other Revenue related to program:

Dependent on the particular program or activity being submitted to the Commission for
reimbursement several other factors can and will generate a cost savings. It is suggested that the
claimant be required to identify all savings associated to the particular prograrn or activity as per
the findings of the Commission.
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