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ITEM 12 

PROPOSED PARAMETERS AND GUIDELINES 
FINAL STAFF ANALYSIS 

Education Code Sections 60850, 60851,60853, and 60855 

Statutes 1999x, Chapter l 
Statutes 1999, Chapter 135 

High School Exit Examination (00-TC-06) 

Trinity Union High School District, Claimant 

EXECUTIVE SUMMARY 

On March 25, 2004, the Commission adopted the Statement of Decision for High School Exit 
Examination (00-TC-06). The Commission found that the test claim legislation constitutes a 
new program or higher level of service· and imposes a state-mandated program on school districts 
within the meaning of article XIII B, section 6, of the California Constitution and Government 
Code section 17514. 1 Accordingly, the Commission approved this test claim for the following 
reimbursable activities: 

o Adequate notice: notifying parents of tramfer students who enroll after the first 
semester or quarter of the regular school term that, commencing with the 2003-04 school 
year, and each school year thereafter, each pupil completing lih grade will be required to 
successfully pass the High School Exit Exam (1-ISEE). 

o Documentation of adequate notice: maintaining documentation that the parent or 
guardian of each pupil received wlitten notification of the HSEE. 

o Determining English language skills: determining whether English-learning pupils 
possess sufficient English language skills at the time of the HSEE to be assessed with the 
I-ISEE. 

o HSEE administration: administration of the HSEE, on designated dates to specified 
pupils excluding a teacher's time administering the HSEE. 

o Test security/cheating: maintaining test security .. 

o Reporting data to the Superintendent of Public Instruction (SPI): providing specific 
HSEE data on each pupil tested to the SP!or independent evaluators or the publisher. 

The Commission denied any remaining alleged costs or activities because they do not impose a 
new program or higher level of service, and do not impose costs mandated by the state as 
detailed in Attachment A. 

I Exhibit A. 



Staff Analysis 

Staff reviewed the claimant's proposal and the comments received. Staff made non-substantive, 
. technical changes for purposes of clarification, consistency with language in recently adopted 
paran1eters and guidelines and conformity to the Statement of Decision and statutory language. 
Substantive changes were made to the following sections of the claimant's proposed parameters 
and guidelines. 

L Summary oftlte Mandate 

Staff revised tllis section to swnmarize the reimbursable activities and identify the non
reimbursable activities. 

IV. Reimbursable Activities 

Amended Regulations 

The I-ISEE regulations have been amended since the adoption of the Statement of Decision. 
Therefore, staff modified the citations for several of the reimbursable activities to confonn to ilie 
current regulations. 

Notice of Test Requirements to Parents 

The Commission added the activity of notifying the parents of ce11ain transfer students that each 
pupil completing the 121

h grade must successfully pass tl1e I-ISEE. Tllis activity was identified in 
the Statement of Decision, but was not included in the claimant's proposal. Staff also revised 
the parameters and guidelines to specify reasonable methods of notifying. parents. 

English Language Skills 

Staff modified this activity to include references to the code sections. 

Administration of the High School Exit Exam 

1. Staff added the reference to the Superintendent of Public Instruction (SPI) to be 
consistent with the Statement of Decision. 

2. The Cmrunission found that the teacher time during the regular school day to administer 
tl1e HSEE is not reimbursable. To ensure this exclusion is clear, staff modified the 
language to specifically state that a teacher's time during the school day is not 
reimbursable for all the activities listed within tl1e "HSEE administration" aCtivity. 

3. The claimant's proposal did not include the activity under "I-ISEE administration" of 
allowing students to have additioi1al time to complete the I-ISEE as stated in the 
Statement of Decision. Therefore staff added this activity. Staff also modified the 

·description of the person administering the test to conform to the current regulations. 

4. To conform to the regulations and Statement of Decision, staff added language to the 
activity of accurately identifying pupils to specify that the school persmmel at the test site 
are responsible for positive identification. 

District Coordinator and Test Site Coordinator 

For increased clarity, staff separated the duties of the district coordinator and test site coor~inator 
and added language identified in the Statement of Decision to the description oftheses dutws. 
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VII. Offsetting Savings and Reimbursements 

Staff added language specifying that reimbursement for the program must be offset by funding 
already provided each year in the state budget for the HSEE program, including federal funds so 
designated. 

Staff Recommendation 

Staff recommends that the Commission adopt the draft parameters and guidelines, as prepared by 
staff, beginning on page 9. 

Staff also recommends that the Commission authorize staff to make any non-substantive, 
technical corrections to the parameters and guidelines following the hearing. 

3. 



Claimants 

Trinity Union High School District 

Chronology 

01/25/01 

03/25/04 

04/30/04 

07119/04 

12/09/05 

03117/06 

04112/06 

Claimant, Trinity Union High School District filed test claim 

Commission on State Mandates (Commission) adopted Statement·of Decision 

Claimant submitted Proposed Parameters and Guidelines 

State Controller's Office (SCO) submitted comments 

Pre-hearing conference 

Commission staff issued Draft Staff Analysis and Proposed Parameters and 
Guidelines 

Final staff analysis and proposed parameters and guidelines issued · 

Background and Summary of the Claim 

On March 25, 2004, the Commission adopted the Statement of Decision for High School Exit 
Examination (00-TC-06). The Commission found that the test claim legislation constitutes a 
new program or higher level of service and imposes a state-mandated program on school districts 
within the meaning of article XIII B, section 6, of the California Constitution and Government 
Code section 17514? Accordingly, the Commission approved this test claim for the following 
reimbursable activities: 

o Adequate notice: notifying parents of transfer students who enroll after the first 
semester or quarter of the regular school term that, commencing with the 2003-04 school 
year, and each school year thereafter, each pupil completing 1 th grade will be required to 
successfully pass the High School Exit Exam (HSEE). 

o Documentation of adequate notice: maintaining documentation that the parent or 
guardian ofeach pupil received written notification of the HSEE. 

o Determining English language sl<ills: determining whether English-learning pupils 
possess sufficient English language skills at the time of the HSEE to be assessed with the 
I-ISEE. 

o HSEE administt·ation: administration of the HSEE, on designated dates to specified 
pupils excluding a teacher's ti1i1e administering the I-ISEE. 

o Test security/cheating: maintaining test security. 

o Reporting data to the Superintendent of Public Instruction (SPI): providing specific 
HSEE data on each pupil tested to the SPI or independent evaluators or the publisher. 

The Commission denied any remaining alleged costs or activities because they do not impose a 
new program or higher level of service, and do not impose costs mandated by the state as 
detailed in Attachment A. 

2 Exhibit A. 
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Discussion 

Staff reviewed the claimant's proposae and the comments received. Staff made non-substantive, 
technical changes for purposes of clarification, consistency with language in parameters and 
guidelines, and confonnity to the Stateri1ent of Decision and statutory language. Substantive 
changes were made to the claimant's proposed parameters and guidelines. A draft staff analysis 
was issued on March 17, 2006. No comments were received on the draft. The substantive 
changes are as follows: 

I. Summary of the Mandate 

In comments dated July 19, 2004, the SCO requested that information regarding the history of 
the mandate and non-reimbursable activities be included in this section rather than duplicating 
the reimbursable activities in Section IV .4 Staff fmds that the summary information provided by 
the claimant is consistent with language included in all parameters and guidelines; however 
duplication of the reimbursable activities is not necessary. Also, staff finds that identification of 
the non-reimbursable activities would be useful. Therefore staff summarized the reimbursable 
activities and identified the non-reimbursable activities. 

IV. Reiinbursable Activities 

Amended Regulations 

The HSEE regulations have been amended twice since the adoption of the Statement of 
Decision. 5 Therefore, staff modified the citations for several of the reimbursable activities to 
conform to the current regulations. Also, since California Code of Regulations, title 5, section 
1212 was repealed on May 19,2004, the activity of"delive1ing HSEE booklets to the school test 
site no more than two working days before administering the test" is now only reimbursable until 
May 19, 2004. Staff revised the parameters and guidelines to clarify that reimbursement for this 
activity ends on May 18, 2004. Because section 1207 added additional data that must be 
submitted to the state after the Statement of Decision was adopted for I-I SEE, staff noted these 

. changes are not reimbursable under these parameters and guidelines. 

·Unit Cost 

The SCO commented that the use of a unit cost reimbursement should be considered for several 
of the reimbursable activities. The issue of unit cost was discussed at a prehearing conference on 
December 9, 2005. However it was decided that because there is currently no audited data, a 
unit cost could not be determined at this time. 

Notice of Test Requirements to Parents 

The Commission found that notifying the parents of certain transfer students that each pupil 
completing the lztll grade must successfully pass the HSEE is reimbursable. The SCO 
commented that this activity was identified in the Statement of Decision, but was not included in 
the claimant's proposal. Staff concurred with the SCO and added this activity. The SCO further 
commented that the proposed parameters and guidelines should clarify the metho.d of notifying 

3 Exhibit B. 
4 Exhibit C. 
5 Amendments dated May 19, 2004 and August 16, 2005. 
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parents. Staff finds that having the notice delivered by the student or by U.S. Mail are 
reasonable methods of complying with this mandate and modified the language accordingly. 

The SCO stated that the proposed parameters and guidelines fail to provide guidance regarding 
the acceptable documentation of the notice. Staff finds that retaining a copy of the notice or a 
record of mailing the notice are reasonable methods of cornplying with the mandate and added 
this language. The SCO also stated that the proposed parameters and guidelines do not clarify 
how long this documentation should be retained. Section VI. of the parameters arid guidelines, 
Records Retention, clarifies that under Government Code section 17558.5, all records used to 
support reimbursement claims shall be retained for the time period during which the 
reimbursement claim is subject to audit by the State Controller's Office. Staff finds that 
Section VI. Record Retention provides adequate guidance regarding record retention, and 
therefore, no additional language was added. 

English Language Skills 

The SCO commented that the claimant's proposed activity "Dete1mining English language 
skills" fails to define an "English learner pupil" or method and evaluation criteria for 
determining if a student possesses sufficient English language skills at the time of the HSEE. 
English learner pupil is defined in Education Code section 435, subdivision (a), and the 
evaluation criteria for detennining if a student possesses sufficient English language skills are 
found in Education Code section 313. Staff modified this activity to include references to these 
code sections. · 

Administration of the High School Exit Exam 

5. The SCOnoted that the claimant's proposal for the activity "HSEE administration" 
should have referred to the Superintendent of Public Instruction (SPI) designated dates to 
be consistent with the Statement of Decision. Staff agrees, and modified this language to 
conform to the Statement of Decision. 

6. The Commission found that the teacher time during the regular school day to administer 
the HSEE is not reimbursable. The SCO stated that the claimant's proposal does not 
include this exclusion for training activities included under HSEE Administration. Staff 
notes that the claimant did include the teacher time exclusion, consistent with the 
Statement of Decision. However, to ensure this exclusion is clear, staff modified the 
language to specifically state that a teacher's time during the school day is not 
reimbursable for all the activities listed within the "HSEE administration" activity. 

7. The SCO stated that the claimant's proposal did not include the activity under "HSEE 
administration" of allowing students to have additional time to complete the HSEE as 
stated in the Statement ofDecision. Staff concurs with the SCO that under section 1211 
of the regulations, students may have additional time to complete the HSEE, and added 
this activity. However, there have been changes to the HSEE regulations since the 
adoption of the Statement of Decision. TI1e 'Test administrator' is no longer defined as a 
certificated employee (former section 1200 (g)). The 'Test Administrator' designation is 
gone and is now 'Test Examiner' (section 1200, subds. (h)). The Test Examiner is not 
required to be a certificated employee or hold a service credential, so this requirement . 
was deleted. Therefore staff modified the description of the person administering the test 
to conform to the current regulations. 
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8. The SCO proposed that the activity of accurately identifying pupils, under HSEE . 
administration, include language that the school persmmel at the test site are responsible 
for positive identification as specified in the Statement of Decision. Staff finds that the 
language proposed by the SCO is consistent with section 1203 of the regulations and the 
Statement of Decision, and therefore, added this language. 

District Coordinator and Test Site Coordinator 

For increased clarity, the SCO requested that the duties of the district coordinator and test site 
coordinator be separated and that language identified in the Statement of Decision be added to 
the description of the district coordinator's duties and the test site coordinator's duties in the 
parameters and guidelines. Staff finds that the S CO request is consistent with the Statement of 
Decision and modified this language accordingl)i. 

V. Claim Preparation and Submission 

The SCO commented that the claimant's proposal included incorrect boilerplate language in 
section V .B. Indirect Cost Rates. Staff disagrees. The claimant's proposal is consistent with 
current boilerplate language that.is used for school district claims. Therefore, no changes to the 
language were made. 

VIL Offsetting Savings ami Reimbursements 

In addition to proposed boilerplate language, staff specified in this section that reimbursement 
for the program must be offset by funding already provided each year in the state budget for the 
HSEE program, including federal funds so designated. 

Staff Recommendation 

Staff recommends that the Commission adopt the claimant's proposed parameters and 
guidelines, as modified by staff, beginning on page 9. 

Staff also recommends that the Commission authorize staff to make any non-substantive 
~ , 
technical corrections to the parameters and guidelines followii1g the hearing. . . 
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PROPOSED PARAMETERS AND GUIDELINES, 
AS MODIFIED BY STAFF 

Education Code Sections 60850, 60851, 60853, and 60855 

Statutes of 1999x, Chapter I 
Statutes of 1999, Chapter 13 5 

California Code of Regulations, Title 5, Sections 1200-1225 
(regulations effective July 20,2001 [Register 01, No. 25], 
regulations effective May 1, 2003 [Register 03, No. 18]) 

High School Exit Examination (00-TC-06) 

Trinity Union High School District, Claimant 

I. SUMMARY OF THE MANDATE 

On March 25, 2004, the Commission on State Mandates (Commission) adopted the Statement of 
Decision for the High School Exit Examination (00-TC-06) program. The Commission found 
that Education Code sections 60850, 60851,60853, and 60855 as added 
in 1999 along with California Code ofRegulations, Title"S, sections 1200-1225 that became 
effective in 2001 and 2003 constitute a new program or higher level of service and impose a 
reimbursable state-mandated program upon school districts within the meaning of article XIII B, 
section 6, of the California Constitution and Government Code section 17 514. The regulations 
were amended in May 2004 and August 2005 to add additional activities which were not 
included in the test claim decision and are not reimbursable under these parameters and 
guidelines. The Commission approved this test claim for the following reimbursable activities: 

Adequate notice: notifying parents of transfer students who enroll after the first semester or · 
quarter of the regular school term that, commencing with the 2003-04 school year, and each 
school year thereafter, each pupil completing Iih grade will be required to successfully pass the 
High School Exit Exam (HSEE). 

Documentation of adequate notice: maintaining documentation that the parent or guardian of 
each pupil received written notification of the HSEE. 

Determining English language skills: determining whether English-learning pupils possess 
sufficient English language skills at the time of the HSEE to be assessed with the HSEE. HSEE 
administration: administration of the HSEE, ·on designated dates to specified pupils, excluding 
a teacher's time administering the HSEE. · 

Test security/cheating: maintaining test security. 

Reporting data to the Superintendent of Public Instruction (SPI): providing specific HSEE 
data on each pupil to the SPI or independent evaluators or the publisher. 
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The Commission denied any remaining alleged costs or activities, as identified on Attachment A, 
because they do not impose a new program or higher level of service, and do not impose costs 
mandated by the state. 

II. ELIGIBLE CLAIMANTS 

Any "school district" as defined in Government Code section 17519, except for community 
colleges, which incurs increased costs as a direct result of this reimbursable state-mandated 
program is eligible to claim reimbursement of those costs. Charter schools are not eligible 
claimants. 

III. PERIOD OF REIMBURSEMENT · 

Government Code section 17557 states that a test claim must be submitted on or before June 30 
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this 
mandate was filed on January 25, 2001. Therefore, the costs incurred for compliance with 
Statutes of 1999x, Chapter 1 and Statutes of 1999, Chapter 135 are eligible for reimbursement on 
or after July 1, 2000. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for the _ 
subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code section 17561, subdivision (d)(2, all claims for reimbursement of initial fiscal year costs 
shaiJ be submitted to the State Controller within 120 days of the issuance date for the claiming 
instructions. 

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were_incurred, and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. · 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, and declarations. 
Declarations must include a certification or declaration stating, "1 certify (or declare) under 
penalty of perjury under the laws of the State of California that the foregoing is true and correct,'' 
and must further comply with the requirements of Code of Civil Procedure section 2015.5. 
Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements. 
However, corroborating documents cannot be substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for the reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

10 
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For each eligible claimant, the following activities are reimbursable: 

A. Adequate notice: Notifying parents of transfer students who cmoll after the first 
semester or quarter of the regular school term t~1at, co!lll~encin~ with the .2003-04 s:hool 
year, and each school year thereafter, each puptl completmg 12 grade will be reqmred to 
successfully pass the HSEE. The notification shall inc! ude, at a minimum, the date of the 
HSEE, the requirements for passing the HSEE, the consequences of not passing the 
HSEE, and that passing the HSEE is a condition of graduation (Ed. Code, § 60850, subds. 
(e)(l) & (f)(l)). Reimbursement is provided for notices delivered by the student or by 
U.S. Mail. 

B. Documentation of adequate notice: Maintaining documentation that the parent or 
guardian of each pupil received written notification of the HSEE. (Cal. Code Regs., tit. 5, 
§ 1208.) Documentation may include a written copy of the notice or a record of mailing 
the notice. 

C. Determining English language skills: Determining whether English-learning pupils1 

possess sufficient English language skills at the time of the HSEE to be assessed2 with 
the HSEE (Cal. Code Regs., tit. 5, § 1217.) 

D. HSEE administration: Administration of the HSEE on SPI designated dates to all 
pupils in grade 10 beginning in the 2001-2002 school year, and subsequent 
administrations for students who do not pass until each section of the HSEE has been 
passed, and administration of the HSEE on SPI designated dates to pupils in grade 9 only 
in the 2000-2001 school year who wish to take the HSEE (Ed. Code, § 60851, subd. (a).). 

A teacher's time administering the HSEE during the school day is not reimbursable for 
any of the following activities. Administration is limited to the following activities 
specified in the regulations: 

1. Training a test examiner either by a test site or district coordinator as provided in 
the test publisher's manual (Cal. Code Regs., tit. 5, §§ 1200, subd. (g) and 1210, 
subd. (c)(3)). 

2. Allowing pupils to have additional time to complete the HSEE within the test 
security limits provided in section 1211, but only if additional time is not 
specified in the pupil's Individual Education Program (IEP) (§ 1215, subd. (a)(l)). 

3. Accurately identifying eligible pupils who take the HSEE by school personnel at 
the test site through the use of photo-identification, positive recognition by the 
test examiner, or some equivalent means of identification. (Cal. Code Regs., tit. 5, 
§ 1203.) 

4. Maintaining a record of all pupils who participate in each test cycle ofthe HSEE, 
including the date each section was offered, the name and grade level of each 
pupil who took each section, and whether each pupil passed or did not pass the 
section or sections of the HSEE taken. (Cal. Code Regs., tit. 5, § 1205.) 

1 As defined in Education Code section 435, subdivision (a). 
2 Criteria are identified in Education Code section 313. 
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5. Maintaining in each pupil's permanent record and entering in it prior to the 
subsequent test cycle the following: the date the pupil took each section of the 
HSEE and whether or not the pupil passed each section of the HSEE. (Cal. Code 
Regs., tit. 5, § 1206.) 

6. Designation by the district superintendent, on or before July 1 of each year, of a 
district employee as the HSEE district coordinator, and notifying the publisher of 
the HSEE of the identity and contact information of that individual. (Cal. Code 
Regs., tit. 5, § 1209.) 

7. For the district coordinator and superintendent, within seven days of completion 
of the district testing, to certify to CDE that the district has maintained the 
security and integrity of the exam, collected all data and information as required, 
and returned all test materials, answer documents, and other materials included as 
part of the HSEE in the manner required by the publisher. (Cal. Code Regs., tit. 5, 
§ 1209.) 

8. Designation annually by the district superintendent a HSEE test site coordinator 
for each test site (as defined) from among the employees of the school district 
who is to be available to the HSEE district coordinator to resolve issues that arise 
as a result of administration of the HSEE. (Cal. Code Regs., tit. 5, § 1210) 

9. The HSEE district coordinator's duties listed in section 1209 and referenced 
below. 

District Coordinator duties are: (I) responding to inquiries of the publisher, (2) 
determining district and school HSEE test material needs, (3) overseeing 
acquisition and distribution of the HSEE, (4) maintaining security over the HSEE 
using the procedures in section 1211, ( 5) overseeing administration of the HSEE 
in accordance with the manuals or other instructions provided by the test 
publisher for administeringand returning the test, (6) overseeing collection and 
return of test material and test data to the publisher, (7) assisting the publisher in 
resolving discrepancies in the test information and materials, (8) ensuring all 
exams and materials are received from school test sites no later than the close of 
the school day on the school day following administration of the HSEE, (9) 
ensuring all exams and materials received from school test sites have been placed 
in a secure district location by the end of the day following administration of 
those tests, ( 1 0) ensuring that all exams and materials are inventoried, packaged, 
and labeled in accordance with instructions from the publisher and ensuring the 
materials are ready for pick-up by the publisher no more than five working days 
following administration of either section in the district, ( 11) ensuring that the 
HSEE and test materials are retained in a secure, locked location in the unopened 
boxes in which they were received from the publisher from the time they are 
received in the district until the time of delivery to the test sites; (12) within seven 
days of completion of the district testing, certifying with the Superintendent to 
CDE that the district has maintained the security and integrity of the exam, 
collected all data and infonnation as required, and returned all test materials, 
answer documents, and other materials included as part of the HSEE in the 
manner required by the publisher. 
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10. The HSEE test site coordinator's duties listed in section 1210 and referenced 
below. This individual is to be available to the HSEE district coordinator to 
resolve issues that arise as a result of administration of the HSEE. 

Test site coordinator's duties are: (1) determining site examination and test 
material needs; (2) arranging for test administration at the site; (3) training the test 
examiner(s) as provided in the test publisher's manual; ( 4) completing the Test 
Security Agreement and Test Security Affidavit prior to the receipt of test 
materials; (5) overseeing test security requirements, including collecting and 
filing all Test Security Affidavit forms from the test examiners and other site 
personnel involved with testing; (6) maintaining security over the examination 
and test data as required by section 1211; (7) overseeing the acquisition of 

. examinations from the school district and the distribution of examinations to the 
test examiner(s); (8) overseeing the administration of the HSEE to eligible pupils 
at the test site; (9) overseeing the collection and return of all testing materials to 
the HSEE district coordinator no later than the close of the school day on the 
scho,ol day following administration of the high school exit examination; (1 0) 
assisting the HSEE district coordinator and the test publisher in the resolution of 
any discrepancies between the number of examinations received from the HSEE 
district coordinator and the number of examinations collected for return to the 
HSEE district coordinator; ( 11) overseeing the collection of all pupil data as 
required to comply with sections 1205, 1206 and 1207 of the title 5 regulations; 
(12) within three (3) working days of completion of site testing, certifying with 
the principal to the HSEE district coordinator that the test site has maintained the 
security and integrity of the examination, collected all data and information as 
required, and returned all test materials, answer documents, and other materials 
included as part of the HSEE in the manner and as otherwise required by the 
publisher. The principal's activities may or may not be reimbursable, depending 
on whether the principle is acting as an HSEE district or test-site coordinator or 
test examiner. 

11. Delivery of HSEE booklets to the school test site no more than two working days 
before the test is to be administered. (Cal. Code Regs., tit. 5, § 1212.) This 
activity was repealed on May 19, 2004, therefore this activity is not 
reimbursable after May 18,2004. 

E. Test security/cheating: Doing the following to maintain security: 

1. For HSEE test site coordinators to ensure that strict supervision is maintained 
over each pupil being administered the HSEE, both while in the testing room and 
during any breaks(§ 1210; subd. (c)(7)(B).) 

2. Limiting access to the HSEE to pupils taking it and employees responsible for its 
administration(§ 1211, subd. (a)). 

3. Having all HSEE district and test site coordinators sign the HSEE Test Security 
Agreement set forth in subdivision (b) of section 1211.5 of the title 5 regulations. 
(Cal. Code Regs., tit. 5, § 1210, subd. (c)(5).) 
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4. Abiding by the Test Security Agreement by limiting access to persons in the 
district with a responsible, professional interest in the test's security. The 
Agreement also requires the coordinator to keep on file the names of persons 
having access to exam and test materials, and who are required to sign the HSEE 
Test Security Affidavit, and requires coordinators to keep the tests and test 
materials in a secure, locked location, limiting access to those responsible for test 
security, except on actual testing dates. (Cal. Code Regs., tit. 5, § 1210 (c)(5), 
§ 1211, subd. (a),§ 1211.5 (b)(4).) 

5. HSEE test site coordinators deliver the exams and test materials only to those 
actually administering the exam on the date of testing and only on execution of 
the HSEE Test Security Affidavit (Cal. Code Regs., tit. 5, § 1210, subd. 
(c)(7)(A).) 

6. For persons with access to the HSEE (including test site coordinators and 
testexaminers) to acknowledge the limited purpose of their access to the test by 
signing the HSEE Test Security Affidavit set forth in subdivision (g). (Cal. Code 
Regs., tit. 5, § 1211.5, subd. (c).) 

7. HSEE district and test site coordinators control of inventory and use of 
appropriate inventory control forms to monitor and track test inventory. (Cal. 
Code Regs., tit. 5, § 1211 subd. (b).) 

8. Being responsible for the security of the test materials delivered to the district 
until the materials have been inventoried, accounted for, and delivered to the 
common or private carrier designated by the publisher. (Cal. Code Regs., tit. 5, § 
1211, subd. (c).) 

9. Providing secure transportation within the district for test materials once they 
have been delivered to the district. (Cal. Code Regs., tit. 5, § 1211, subd. (d).). 

10. Not scoring the test for any pupil found to have cheated or assisted others in 
cheating, or who has compromised the security of the HSEE, and notifying each 
eligible pupil before administration of the HSEE of these consequences of 
cheating. (Cal. Code Regs., tit. 5, § 1220.) 

F. Reporting data to the SPI: Providing HSEE data to the SPI or independent evaluators 
or the publisher is reimbursable. Specifically, providing the following information on 
each pupil tested: (I) date of birth, (2) grade level, (3) gender, (4) language fluency and 
home language, (5) special program participation, (6) participation in free or reduced 
priced meals, (7) enrolled in a school that qualifies for assistance under Title 1 of the 
Improving America's School Act of 1994, (8) testing accommodations, (9) handicapping 
condition or disability, (I 0) ethnicity, (11) district mobility, (12) parent education, (13) 
post-high school plans. 
(§ 1207);- and reporting to the CDE the number of exan1inations for each test cycle within 
10 working days of completion of each test cycle in the school district, and for the district 
superintendent to certify the accuracy of this information submitted to CDE 
(§ 1207). 

The regulation (§1207) was amended in May 2004 and August 2005 to add the following 
data that must be submitted to the state (which are not reimbursable under these 
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parameters and guidelines): (1) pupil's full name; (2) date of English proficiency 
reclassification; (3) if R-FEP pupil scored proficient or above on the California English
Language Arts Standards Test three (3) times since reclassification; (4) use of 
modifications during the exam [accommodations are reimbursed]; (5) participation in 
California Alternate Performance Assessment (CAPA); (6) school and district CBEDS 
enrollment; (7 district and county of residence for students with disabilities; (8) 
California School Information Services (CSIS) Student Number, once assigned. 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV. Additionally, each 
reimbursable claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The following 
direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours). Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 

2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price 
after deducting discounts, rebates, and allowances received by the claimant. Supplies · 
that are withdrawn from inventory shall be charged on an appropriate and recognized 
method of costing, consistently applied. 

3. Contracted Services 

Report the name of the contractor and services performed to implement the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials, report the number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, report the dates when services were performed and itemize all 
costs for those services. 

4. Fixed Assets and Equipment 

Rep01i the purchase price paid for fixed assets and equipment (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and installation costs. If the fixed asset or equipment is also used for 
purposes other than the reimbursable activities, only the pro-rata portion of the purchase 
price used to implement the reimbursable activities can be claimed. 

5. Travel 
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Report the name of the employee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the 
rules of the local jurisdiction. Report.employee travel time according to the rules of cost 
element A.l, Salaries and Benefits, for each applicable reimbursable activity. 

6. Training 

Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document. Report the name and job classification of each 
employee preparing for, attending, and/or conducting training necessary to implement the 
reimbursable activities. Provide the title, subject, and purpose (related to the-mandate of 
the training session), dates attended, and location. If the training encompasses subjects 
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report 
employee training time for each applicable reimbursable activity according to the rules of 
cost element A.l, Salaries and Benefits, and A.2, Materials and Supplies. Report the cost 
of consultants who conduct the training according to the rules of cost element A.3, 
Contracted Services. 

B. Indirect Cost Rates 

Indirect costs are costs that have been -incurred for common or joint purposes. These costs 
benefit more than one cost objective and cannot be readily identified with a particular final cost 
objective without effort disproportionate to the results achieved. After direct costs have been 
determined and assigned to other activities, as appropriate, indirect costs are·those remaining to 
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any 
other cost incurred for the same purpose, in like circumstances, has been claimed as a. direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of the 
governmental unit carrying out state mandated programs, and (b) the costs of central 
governmental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate 
provisionally approved by the California Department of Education. 

County offices of education must use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Department of Education. 

VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter3 is subject to the initiation 
of an audit by the State Controller no later than three years after the date that the actual 
reimbursement claim is filed or last amended, whichever is .later. However, if no funds are 
appropriated or no payment is made to a claimant for the program for the fiscal year for which 
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the 
date of initial payment of the claim. In any case, an audit shall. be completed not later than two 
years after the date that the audit is commenced. All document~tion use~ to suppo:t the . 
reimbursable activities, as described in Section IV, must be retamed dunng the penod subject to 

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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audit. If an audit has been initiated by the Controller during the period subject to audit, the 
retention period is extended until the ultimate resolution of any audit findings. 

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS 

Any offsetting savings the claimant experiences in the same program as a result of the same 
statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate from any source, including, but not limited 
to, service fees collected, federal funds, and other state funds shall be identified and deducted 
from this claim. 

Reimbursement shall be offset by funding provided in the State Budget for the HSEE.Program. 

VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue claiming 
instructions for each mandate that requires state reimbursement no later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed. The claiming instructions shall be 
derived from the test claim decision and the parameters and guidelines adopted by the 
Commission. 

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the claiming 
instructions shall constitute notice of the right of local agencies and schools districts .to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Government Code section 17 5 71. If the 
Commission determines that the claiming instructions do not conform to the parameters and 
guidelines, the Commission shall direct the Controller to modify the claiming instructions and 
the Controller shall modify the claiming instructions to conform to the parameters and guidelines 
as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 

The Statement of Decision is legally binding on all parties and provides the legal and factu.al 
basis for the parameters and guidelines. The support for the legal and factual findings is found in 
the administrative record for the test claim. The administrative record, including the Statement 
of Decision, is on file with the Commission. 
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ATTACHMENT A 

The Commission found that the following activities are not reimbursable. (See Statement of 
Decision adopted on March 25, 2004.) 

1. Duties of the Superintendent of Public Instruction (Ed. Code, § 60850, subds. (a), (b), (d), 
(e)(2), (e)(3), (e)(4), & (h)). 

2. Field testing of the HSEE (Ed. Code,§ 60850, subd. (c)). 

3. Providing HSEE results to all pupils. 

4. Administering the HSEE to adult students. 

5. Restructuring academic offerings (Ed. Code, § 60853, subds. (b)(c)). 

6. Using test proctors to administer the HSEE (Cal. Code Regs, tit.5, § 1200, subd. (i)) .. 

7. Permissive accommodations (Cal. Code Regs., tit., 5, §§ 1216, subd. (d), 1218 & 1219). 

8. Federally mandated accommodations (Cal. Code Regs, tit. 5, §§ 1215.5 & 1216; 
Ed. Code, § 60850, subd (g). 

9. A teacher's time in administering the examination. 

I 0. Supplemental instruction (Ed. Code, §§ 60851, subd. (f) & 60853, subd. (a)). 

11. Evaluations of the HSEE by the SPI (Ed. Code,§ 60855) 
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STATE OF CALIFORNIA . ARNOLD .!?.9!;'pXHIBIT A 

COMMISSION ON STATE MANDATES 
· 980 NINTH STREET, SUITE 300 

-

CRAMENTO, CA 96814 
ONE: (916) 323-3562 
X: (916) 44S·027S . 

E-mail: csmlnfo@oem.c11.gov 

:,! 

March 26,'2.004 

Mr. David E. Scribner 
Schools Mandate Group 
One Capitol Mall, Suite 200 
Sacramento CA 95814 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Adopted Statement of Decision 
High School Exit Exainin.ation, 00-TC-06 
Trinity Union High School District, Claimant 
Education Code Sections 60850, 60851, 60853, 60855 
Statutes 1999x, Chapter 1; Statutes 1999, Chapter 13 5 
California Code of Regulations, Title 5, Sections 1200- 1225 

Dear Mr. Scribner: 

The Commission on State Mandates adopted the attached Statement of Decision on 

..... 1 ..... :.;.~,. 
~-r;;_[ :,.;. 

,~·')~} .. ~l ~' I• 

r' y(".7Jr~:~'.'',' 

March 25, 2004. State law provides that reimbursement, if any, is subject to Commission 
approval of parameters and guidelines for reimbursement of the mandated program; approval of 
a statewide cost estimate; a specific legislative appropriation for such purpose; a timely-filed 
claim for reimbursement; and subsequent review of the claim by the State Controller's Office. 
Following is a description of the responsibilities of all parties and the Commission during the 
parameters and guidelines phase. 

o Claimant's Submission of Proposed Parameters and Guidelines. Pursuant to 
Government Code section 17557 and California Code of Regulations, title 2, sections 
1183.1 et seq., the claimant is responsible for submitting proposed parameters and 
guidelines within 3 0 days of the adoption of the Statement of Decision, or by 

· April26, 2004. See Government Code section 17557 and California Code of 
Regulations, title 2, sections 1183.1 et seq. for guidance in preparing and filing a timely 
submission. · 

o Review of Proposed Parameters and Guidelines. Within ten days of receipt of 
completed proposed parameters and guidelines, the Commission will send copies to the 
Department of Finance, Office of the State Controller, affected state agencies, and 
interested parties who are on the enclosed mailing list. All recipients will be given an 
opportunity to provide written comments or recommendations to the Coi:nmission within 
15 days of ser-Vice. The claimant and other interested parties may submit written · 
rebuttals. (See CaL Code Regs.,tit. 2, § 1183.11.) 
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March 26, 2004 
Page2 

· • · Adoption of Parameters and Guidelines. After review of the proposed parameters and 
guidelines and all comments, Commission staff will recommend the adoption of the 
claimant's proposed parameters and guidelines or adoption of an amended, modified, or 
supplemented version of the claimant's original submission. (See Cal. Code Regs., tit. 2, 
§ 1183.12.) 

Please contact Tina Poole at (916) 323-8220 if you have any questions. 

Executive Directo 

Enclosure: Adopted Statement of Decision 
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BEFORE THE 

CO:MMISSION:JDN STATE MANDATES 

STATE; 0F CALIFORNIA 

IN RETEST CLAIM ON: 

Education Code Sections 60850, 6085•1,,;, :· 
p0g53, 60855; 

Statutes 1999x, Chapter 1; Statutes 1999, · 
Chapter 135; ' :, 

qalifornia Code ofile'gplitti~ns,,:;riJ.le's: ; 
Sections 1200- 1225 ili effect March 2003. 

Filed on Janu'ary 25, 2001, 

By Trinity Union High School District, 
Claimant 

No. 00-TC-06 

High·School Exit Examiltation 

STATEMENT OF DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500 ET 
SEQ.; CALIFORNIA CODE OF 
REG~A.TI,O't~S~ .TITLE 2t PM~,ION 2, 
CHAPTER 2.5, ARTICLE 7 . .. 

(Adopted on March 25, ,2004) 

STA.lTEMENT·(j)F DECISION 

The attached &~~~~~!it ofi:)e~.ision ofth~ pom:i.:iiissioi;l on State Mandates is hereby 
adoptei:} in ~e ,a,btive;en:title.d ij:iatt~.· · 

.• • f ~· ' ., ; • ' 

Date 
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BEFORE TilE 

COM.MISSION ON STATE.MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education C0de Sections 60850, 60851, 
60853., 6085~; 

StatUtes 1'999x, Chapter I; Statutes 1999, 
Chapter 135; 

Crui:t'orn.ia Code ofRegulaticms, T~t16 5, 
Sections 1200- 1225 ili. effect IVIarch 2003. 

Filed on January 25; 2001; 

By Trinity Union High School District, 
Claimant 

No. 00-TC-06 

Higk"School Exit Examination 

STATEMENT OF DECISIGN·PURSUANT TO 
GOVERNMENT CODE SECTION 17-500 ET . .- . . -- .. 
SEQ.; CALIFORN1A CODE OF .. 
REGTAATIONS,_TT;J;'L.E 2, DMSION 2, 
cHA.PtE:R.:i.s' ARTICLE''7 · · 

. ' • .-:...~,'· • l 

·-·· ' 

(Adopted on Marc,h 25, 2004) 

STA'DJll.MIDNT1.0FDEOISION 
The Commission on State Mandates (Commission) heard and decided this test claim A 
during a. r,~gu1arly S<fl;u;:dule~ 4earing on N,l;,arc:h 25, 2004. D!iyid Sqi.bper appeared !?_J,l V 
behalf ofchhriaiit', Trinity l.ihion Hi.gh s'chbol -rmtrict. .Mi.9~el Wilk~fit;ig rinil. t;en#1 

, ••: , J 1 - .·• . t • J .. 1. ·, ·i 1_' ., ,4,. I , , , 

Del Castillo appeared on behalf of the Department ofFi.tiliice (DO F). Jilli.ii Sanchez··· 
appeared on behalf of the California Department of Education. Paul W l:lrren appeared. on 

·behalf of the Legislative Analyst's Qffice.: 

The law applicable to the Commission's 4~,~~rmination _qf t:L reirn,bl:lf.s,able stt:L1e-¥l~p.dated 
program is article Xill B, section 6 of the Califomi'a ConstitUtion, G'overfu:hent Code · 
section 17500 et seq., and related case law. 

The Commission adopted the staff analysis at the hearing by a vote of 5-0 . 

. BACKGROUND 
A. Test Claim Legislation 

The test claim legislation 1 that established the high school· exit exam (HSEE) was 
sponsored by Governor Davis in 1999, and enacted during an extraordinary session of the 
Legislature dedicated to .education reform issues. The purpose of the HSEE is to 
"significantly improve pupil achievement in public high schools and to ensure that 
students who graduate from public high schools can demonstrate grade-level competency 

1 Although part of Statutes 1999x, chapter 1, claimant did not plead Education Code . 
section 60852. Therefore, the Commission makes no flndings on Education Code section 
60852. 
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· in the state content standards for writing, reading and·mathematics.1'2 The HSEE tests 
''eligible pupils"3 on mathematics through Alg~"Qra I, and English/Language arts;4 . 

The test c~~aill).legi.alation5 ori~ap1, r¥R.1:1~ed,.hi~: ~~~R~'61 sn:~eWt.~? b~~i~ini~~ in the . 
2003-2004 school year, to pass the HSEE as a condition ofrecelVlng a diploma or . 
graduating'.from high schooL6 Statutes'•200l, cnapter716 (Assem .. BillNo, ·1609) 
authcirizesthe State Board ofEducatiqn (SBB).to delay the date upon.:which passing the 
HSEE is .required for graduation.· The SBE·has ·postponed the H8EB r:eqliliementlfqr 
graduation tirittl the class of 2006, and has shortened the length oHhe HSEE from tfuee • 

7 ' 
to twg.~!l;YS:,. 
The HSEE :is administered· by the ''test administrator,'~· defined as, .. 

a q~A,i~~~rili ·etp~lqy~~. qf..\tscqdb(W.~M~~· W.hR;Ms r~g~iYe~:~aiiiin~ .. in 
tl:te:~,QQi)hl~[~ti?l;lSlf t;pe.W:~.~8EJ fro#i'.lli~ .. hlgh ·scht'iql'exifexari,i.i'nation · -
distrid or tesf:Sire ooordiJ:iafor. · · · ·· 

•. l'l' ·:;·----~~~ - . - . 

2 < http: I lw'Y,'iX. ~::4~. ca. ~o.v/ stat~tests/ cahsee/pack¥round/info ,,html >. 
[asofFeB~MYz •. ::roo4]. . · . .,. . · . . . 
3 An .eligible'pupiHs ·"one who,is entdlled ina:Californi~:public school in any of.gr:ades 
1 0,; 11,. or lt2.wlib has not passed.eithen,the EngUshllimguage arts section or the:' 
rrni.them.atics section of the [HSEE] ;~· (Cal. Code Regs,:tit'. 5; § 1200, subd. (e)) .. 
4 <httP:)}'+: '·-·: td~.ca. o:Y /statetestB/ c'amcieiba~k':. ouncUmfb .b.triJI > . . . . . . 

:.,"'; ~·-:·\O·JJ.:',O.;;·.J~. ·.··•:!·•·.·· ::<''":·"c·. '·;',' i· ,w.. ""·'!•' ·'.";; •; ·,· ,·. · , • 

[as of F~)?F,J:~#W;a., }PP4]. More s,p,e,q~.BF <?9~t~¥.t .i~Jjsteq <?P. th~ yr,e)?~ite as follows: 

· The [English} part [of the HSEEJ addresses ·state content standards 
through gi:~di:l•tO. Iiireadfug,:'this iricludes vocabulary, decodifig.,. · 
cornpreiierision, and arialysis·b'fimofunafion and literary texts;. hi 
wiitiriiL UU:s covers writilig ·strategies, app],ication.S;·.and the conventions 
ofEh~iish;(e:g·. gfariitnat, .. speilfpg, arid pillicftiatitni). The math'ematics 
pflfti'b't' me [iiSEEj addiesseS" stah: stai:tdards il:i"grades 6 and 7 · and 
Algebra I. The exam includes statistics, data analysis and probability, 
number sense, measurement and geometry, mathematical ~easoning, and 
algebra. St1l~ents are also. ask~d to .d~monstrate a ,strong founcj.ation in 
comp11tatio:t;1 a,nd arithmetiC:, iricluding working with deciriials, fractions, 
and'percents. · - · 

'Statutory references are to the Education Code, rinless othernise ~dicated. 
. . 1;: ' '. 1 :· • ; • \' ' ~ : . 

6 Education Code section 60S 51, subdivision (a). 
7 <; )lt:tp::./twww .cde:Sii,gqy/statetests/ca):J.seelbackgr<?-qnd/info.html > 
[as of February 2, 20Q11· . 
8 Califoti:iia Code:ofRegulations, title 5, section 1200, subdivision (g). This. section. 
was amended in May 2003 to add " ... or a person assighedby a ncinpublic school to 
implement a student's Individualized Education Program:(lEP) .. .)' 

iiWMf!HIJDiiifM~ m 
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The testadniliristratm may be assisted,by a testproctor; "an employee of a sqhoo.!Custrict 
who has received traiJ].ing specifically _de~ign~,d to prepare him _o11.her- to assist.the test · 
adminisj:r!ltor i.t),_!l;~istta~()t1_0ft!J.,e [HS_J:!::E;].''9 .Ot.Q.ers wjth roles in the HSEE are the 
district c6qr~~W-t~a t~~r ~Jt~~qoo:~a,~~t9~~ ·whos~-~cU,C?.ns .. are ctiscusse~ ~~'l'o\v; 
In additioi). to .the -200J. ilimendment to the HSEE st!l.t\.l.tes mentioned _abQW (St_ats,,;4.00.1,_ 
ch. 716);:the:E,egislature- also a1Ilend~d:the.HSB~ program in 2002 (Stats. 2Q02; cb. 80~, 
Sen. Bill~No:•.1479),-and in/2003 (Stats. 2083; chi 803, Sen. Bill :Wo_. 964}. _ ThS:~-~ ~~att.ltes 
are not l!lefore the Comlilission; which makes .no findings on them JJ,Dless ._not~d-h_er:~4;t .. 

Additionally, the HSEE regulations 10 were amended in May 2003 and are in the·ptocess 
of being amended again. ;\_ccordipg to the GJalifornia Department ofEchic_ll,t.ionl s (C:OE) 
website, 11 thr cpmmJ!~l.t,pe;ip~ _for tpe .lll\t!ir :r:~gulati9n amengmet1ts ende5~ $eo~~mber 3 0, 
2003. The amended i:e ·· iatrons flk~'tile. sf~mt'es 1:aie not oef6rc:d1itc6ffiffii~hlhn. Thus 
the Commis~i'dliii~~~~b :.fuld~g'f~'t\?i~gili~ti6ti~ ~tt6pt~d Jubseq\ibtif.lB''Mhl£5'6. 2ob3, ' 
when the test claim was amended to add the regulatii:iri~ 1:2 (th~-M:aY2oo3 ·iifuJfiilinents to 
the-HSEE regulations are footnoted). · 

B. Prior Law 
' -

The test claim legislation includ~d a fi~dfug 'fuat--•(['i]oc~l proficiency ~~dari:l~ __ 
established pursuant to Section 51215 of the Education Code are generany·s~helow a 
high~schdollevel and. ate ncit consistent with·state adopted.academic confe:Q.t stand~ds. '1 . 

(Stats. 1999x, ch;, h §··J); Thc;:s~·p~o:ficiericy·standards.were enacted.in:; 1977-·ahd repealed 
by the test claim .legislation. -They r~qui!e_d,. scqpol distri_cts with grades:._6~n to establi~)l .. 
basic skills proficiency: .s~Mga,t;c;l,~ ,Rq~,,\1-.~~~~r prqfig}~lil-c~ as~_~S~ll}~n-~~- (u.~Jl-~!lY t¥.~ts) 
that all u ils must ass to- .. ra.a-ua:te .. Tiib0Iocall develef~~d'testS'an.d·suili.dar& were 
aligned~o lbdal' cutrlfii1uri4raili:(a:hi 'rn.hliril'fiill'llacif2s~~·l ''reading' 66'hipt~h&tilli~li;'. 
writing and coii).putationa},s!dlJ_s, .. jn,'the English-If!.?guage" , (former Eli,;. ~,R.4e; § ,~:1215, 
subd. (c)). Diffe.r:~nt standarq~,.BI\d testillg,procedl-!i'e~,,~erl:l authoriJ;ectfor:,sp,Slci~L · 
education pupils !¥1d other. pupi)s_. with ~ .;!i~gp,Q~r.d-Ie.a.r:llw_g !J~s\lR~litr.(fqi)m~r. J;!q. Code, 
§ 51215, Sl,l.P4: ( 4)). AsseS&rtlent,.of pJ;J-pi1 .:g~l)fi.t:;,i~J:!i;:Y tB ;§gglish w_as r(),9Jlir~.4,!1.t. least 
once during ~~~.e~ 4 ~q1,1gh 6, ftP..t;p .. tJ:u;bugl;t 9 •.. ~4-_Pfic~1 ,qupW,& grad~~ ~·Q,:~4.ll. 
Districts could defer asse_ssing.J:l~pils .qf limite9- :angli~b, proficiency up.til tqe.pu:pl_ls had 

9 California Code of Regulatioi:J.S, title '5, section 12.00; subdivision (li)'. 
10 Referenc~s to ~e~l~ti~ns are to California Code of Regulatio~s, title' 5, secnp~s 
1200-1225, unless otherwise indicated. 
11 < http://www.cde.ca.go~l~egulatio~/cabseesebl5d?oto9b903 .pdf>- [as .of February 
2, 2004]. 
12 California Code of Regulations, title 5, section i218:5 was adopted in May 20.03 and . 
requires the school district to administer the HSBE to the pupil with moilificauoiis if the 
pupil~s IEP or Section 504 plan indi9att;ls that-it-is appropri~t~ !,U).4•nece,s~~y .fqJ:.::a pupil 
to use modifications.·- As a regu).ati9n aO.opt~e4-after Mar\'h 2003.the te,s.t claim . . . . 
amendment, the Commission makes no finding on Section 1218.5. 
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received at least 24 months ofinstruction, including six monthS of instruction ~English 
(former Ed. G9de, § 5121t;i;.S.1l,b~:·(a)). 1, ,,.-:· 

C. Federal Law ~.\:'''li. 
·:. . · . . • . . · . ·· :~i·>A· 

Some of the HSEE aeti\ritii~s arise under federal law; warr~ti~g a sl;ll.ifuilil)' Of~p~pre 
statutes. 

Individuals witii.DiSabllittes'Eci~cationAct: A¢niillsterltl s~te.&iae·assd$snli~t~ .. · 
with~dtN,'~-ib~ci~ti~ri~ .t6 cti1§~6ibcishide~ts 'ima.indivi:duaiize~ 'liiit"6~~tijoti 'Pr6 :.: ai-h] 
(JBP_s). ~e I?w\iici~ci}i?..f~il~t· !*~' 1#4i~~}l~i'~\v1~ nW~qtxiW~~- ~&riq.~ho.~.:l\st~E~) (2o 
u.s. c .. _§ 14oo et. .c;;¢_~· J:,~e · pti¥gie:~. ~r which ar_r, ~~t_ated m 2QY.t:~·F · § 1.1-oo (d): . · · 

(l)(A) to ensure that all children with disabilitifis,hav:e·available to ~h.~:Jm 11 free 
·and appropriate public education that emphasizes speci11l ed~cation and related.·· 
sehiices .... (B}to enaute. ~ri:he.rights of children With. disabilities and pareiJ.til . ~ .. 

· are protected~ and (C).to assist' States, localitie.s, educationa!Sehrices agencies, · 
and F edeiii 1ag'encies .to provide. for the educati0n of all children :with disabilities; . 

~0~{~¥i?J)~e(.O.f$~Am~'~,e, ',1.ew:,ty fut~r:v,.elitio.~ $e~ces ror:ffif~~~ ~d td~?lfl~s .Vi'fh 
disa,q_il,ittes , .. to ensu,r~ th!!-t ~41-!CI:Ltors. an,d p¥ents haye the. :9-.flClfl~S.arY .tools tt;! unprove 

. educatl.driill resUlts fbf"d!lli~e#'mth disiihJlitie$; ~ .~d:to asse?S, ?fia ej:lsJll'e the·' .. 
effectiveness of efforts to educate chiicireri with disabilitie~:•· · (Ibid.) ·ASsistance is : ·1· 
available:-tb stat~~'(20.u:s·.Q,i§•l4U,;l412) and local educational ~ger,tcies.(2Q U:·S.C. : 
§ 1413) ,thafmeet specified c~iteria (34 C,F.R § 3.00.110 (l999)):' ... IDEA requires that 
disabled children be !'included'in gene'ral State ahd,district-wide:assess:ineiit pregtams;: · 
with apptcipHate'acCoriu:iiodati6ils, :where ne'Ci~SsB.ry'; (20 u.s ;C. §;1412-:(a)(l Vi· -34: .. : .:'. 
C.F.R/§ :s00'!-138 (1999):} IDEA'als6 pr<nr1des fdr .the tEP, actloctii:n:ent with specified· ' 
contenta''tliat~iticludes'(l)measurable aritiuii.Lgoals to meet, the disabled ~blld's:n.eeds · . . 
regardiligthe ciimcillum and Oilier edU:catidnal nedds, arid'(2}tMspecial educatioll·aild, · 
aids and setvicesto'bepro:vided,to-the child (2QU.S;C~· § '14·14::(d)), The·:f!SBE sta~te.s ... 
and regulations conform to IDEA '6. statewide assessmei:tt1 accommodations; arid: IEP · · · · 
requirements. · · 

The predecessor to IDEA is the federal Education of the Handicapped Act (FEHA),. 
which since its 1975 amendments has 

''··> '· . ,. . .. :~:: ;~. •• • . 

Feqtrired reCipient States· tb demonstrate a policy that RsSUreS all 
handicapped children the right to a free appropriate education: ' . 
(20 .U.S.C. §. 1412 (a).);The actis· ilcitmerely ·a funditig s't1:1tute; rather, it 
establishes an enforceable substantive right to a free appropriate p:Ublic 
·education in' recipierit·.stateii [citations ·omitted].· ... The Supreme;, CoUrt . 
has noted· that Congress intended the act to e$tablish "a basic floor of 
opportunity that would bring into compliance all school districta·with the 
constitutional right to equal protection with respect to handicapped 
children." [citations omitted.] 13 

13 Hayes v. Commission on State Mandates, (1992) 11 Cal. App. 4th 1564, 1587. 

107 

Adopted Statement of Decision 
00-TC-06 



The Hayes court held that FEHA is aJederal mandate;~;.,Hayes also held, 

To the extent the state implemented the act [FEHAJ'hY freely choosing to 
· impose new programs or higher levels of service upon local school 
,fMsp:icts, th~, c~s,\s of ~~c~ pr~gnuns or higher lev~J~,()f s~rvke ar~ state 
mandated arid'sub]eet to subvimtionY · · ' "' · ···· · 

No Ch.~.d ~.eft :Seh~"- ~!?~: ,T)J.e federal government reql.)ir~d S!!!tewide system~ of' 
assessirl~ri.t~ ~hdJccpw#?~iHty_(~ucli' ;~ HSEE) 'for-~qii86Is: Wnd~~-mfictrip~¥ti'9ip'atiil'g ill 
the TitleT ''rcl''" ard 'iriid.el'the tin • rovm'' 'Am'ehca's s'bii'o'Oi·s·''Act'(rKSA)'dfi'994. ''t±i . . 
2oo2, til~:~&~e~(Nd' chirci r;¥t' ~e@i~~tN.¢L:£3) _l6f'icipi'aci¥~.~~e'P.:s"A. ··undgr· J-l9LB, 
annual assessments in mathematics, feadirig and sCieii.c'e'iite required (20 u.s.c. § 6311 
(b )(3 )(A), 34;0.:F .R. § 200.2 (a) (2002-)), although the .science assessments need not be 
con,ducteduntil the·2007 "2008 school ·year (Ibid),· States are also required;· by school year 
2002"2003, to ''provide for,a:n ·annual assessment of English proficiency ... of all students 
with limited English profidency .... '~. (20 U.S.C.§ 6311 (b)(7).) One of the requirements 
of the• assessment system is-that it "beidesigned to be valid and accessible for use by the 

. wi~~st p,o,~~~\1\er~n~e qf stu!ient~, infjuding_ s~dents with dis,abil(ties and stud~pts witq 
limit~d B;ngHsh prqficiericy." (3.4 C.P.R. § 4-Q0.2 (1;>)(2). (fOO~).) The. assessment sy~ein, 
like all theNCLB requireme11.ts, i~ Dfer:~.ly a cpnditio11 ori'ir8ll.(filrJds (20 U.S.C. § 6311 
(a)(l)) th!it is ~ot <?tb.efwise maD:iilitocy(20 u.s.c. §'§ 6.575~ 73'7iJ: " .. 

·' ., . . . . ~ 

Equal Educational Oppottunities Act of 1974, Title VI of the Civil Rights Act: The 
test claim Statute states.'tbat:the HSEE, "·regardless offederal- financial participation, shall 
comply.withiifitle::W of the.·Civil Rights Act ( 42 U ,S;C. § 2000d e~ seq.); its 
implementing regtilations.(34 C.F.R. Part JOO), and the Equal Educational Opportunities 
Act ofJ974 (EEOA) (20 U:S.C. 1701)/'16 Title VI ofthe Civil.Rights Act prohibits 
discrimination oil' grounds of race;, color or nationaf origin on programs or activities 
receiving· federal financial assistance. The EE0A states that all public school children 
"are:entitled·.to·equal educational opportunity without regard to·race, color, sex or . 
national origin, [and] the neighborhood is the appropriate basis for detennining.publ_ic 
school assignments." (20 U.S.C. 1701.) · 

D. Prior Test. Claims 

In December 2001, the Commission found that notifyin·g par~iits. abOut the HSEE 
(Ed. Code, § 48980, subd. (e), as amended in2000}is a reimbursable mandate in the 
Annual Parent Notification test claim {99-TC"09 and 00-TC-12). The Trinity Union 
High School District (current claimant):i:lid notplead section 4S980. Although the 
Co~ission cilready made fmdings on section 48980 and therefore does not have 
jurisdiction over that statute, the Annual Parent Notification test claim impacts findings 
in this claim on section.60850, subdivisions (e)(l) and (f)(l) regarding parental 
notification,. as discussed below. 

14 Id. at page 1592. 

15 Jd. at page 1594. 

16 Education Code section 60850, subdivision (e)(2). 
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Califomia's.other statewide student-testing requirement is the Standardized Testing and 
Reporting (S:r,AR) program. On August·24, 2000;the Coinmission found the STAR 
statutes an&:r~g&i'ations 17 to be partially reimbursable (97-TC-23). . 

.··t~·1~1.~•t.-. . ' 
Ciaiili~nt's'~'oiD.non · 
Claimant contends that the test claim legislation constitutes a reimbursable. ~~?:~e- . 
mandated program pursuant to article Xlli B, section 6 of the Califomia'Consfifutio:n and 
Government @ode section 17S14. Glaiinarit seeks reimbursement for the costs of:·,.· . ' 

(1) ' ·"·fieid testing the HSEE py se,~e.9tedsc~pol districts h~fore implerii~hfah6n 
to ensure ili~·HSEE.is fr~\.1 from bia§,ahd its cont~lifi!l valid ariihdlabie; 

'•; ·' ,;·· . . ,,, 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

agnooistration pf thei:I$EE inJhe 2Q01-04·!lchoo! year tQ. -!lll,pup~J.s 41 · 
gra<,ie 10 and·ad,min(str!l.gQI+ gf ariy part of tP,e HS;EE to all pl.ipils wh() 
wer\l:i!lo grade· 10 in the•200 1-02· school year until each section of the 
el(.aminatjon has been passed; 

adriii.riistratiori ofthifHSEE to ~11 pupils in gradenb, 11, or 12 on the 
d11tes del!jgnated.by the .Superintend,ent of P11blic Instruction (SPI}; 

pro.vid~f( HSF;E iesulW ~o':all pupils withiri eight we~k;s of adininistering 
the exam an'd prpViiiiiigH$EE results to pupils that failed any portion of· · 
the exam in tim:6 foi:'the pupil t6 retake that portion of the exam at the b~xt 
adminis.tFati on; · .... , J: , : · ~:. 

meetings to di~.cus~,,re~tryp~~ ~f~9rFf: pjfe~gs to pupils who do not 
demonstrate tb.e skills necessary to succeed on the HSEE; :: 

. ·. ptoVidib.g·hifofmati'O~ as reqU:e.~ted by the SPI and'indeperident evaltiatots; 

trainingsphool district staff::~.~~·ar~giidgl!nistration of the HSEE; · .'~~: . 

modifying school district policies and procedures to reflect the 
requirements outlined in 1:he test cl!l,jm .~egislatiq:p.; ~pq . ' 

any aqgiti91,1!!~ ac,qvities id(;lntified as rf)imbw.?abl.e .during the. Parameters 
and Gu1deliiles phase. .. . . . ·. . . . . 

In March 2003, claimant amended the test claim to add-Ca!iforniaCodeofRegulati.ons, 
title 5, sections 1200 .:..1225. These regulations address HSEE-related topics, including 
definitions of ternis, pupil identification, documentation, pupil information; cll!ta for 
analysis, notice,.HSEE district coordinator andtest.site·coordinator, test security, test site 
delivery, timing/scheduling, allowable accominodations for pupils with disabiliti.(:s or 
English learners, requests for accommodations; us.e ofmodification.s, indepen9-ent work, 
invalidation of test scores; cheating, an9,'appqrtiollil:lent. As stated above, this analysis 
only concerns the HSgE regulations that were operative as ofMarch2003 when claimant 
amended the ttlst claim. 

. 
17 Education Code section~. 606Q7, SJ.([Jdivision (a), 60609,60615, 60630,60640,60641, 
and 60643, as amended by ::aahitel'd997, chapter 82.8; and California Code of 
Regulations, title 5, sections 850-874. 
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Claimant's responses to DOF's comments ar:e i.J?.·the''discussion" section of this analysis . 
Claimant submitted comments on the draft· staff analysis in February 2004 in which it 
"agrees with most of the analysis." Claimant disagrees on three-issues that are discussed 
below. Attached to claimant's comments on the draft analysis are six declar.ations from 

r'j1::-.···· . • · .. '· 'j. _;• : v • 

school districts to show the HSEE costs exceed the HSEEapportionment. · · 
' iJ~.. . .. 

St,a~e A~eP,~Y .Pos'V<!p . . ..·.... , . 
.·:· 

In its April200lcomments18 on the··testclaim, DOF states that no·provisions are 

re~1JW~~9,}~-.R~?.ause they .ru:e~ither_X;oh,u~t.w;Jj,p the c~~~?~¢-e ~~t fie~d test) o~ . 
alre!!~Y :fijp.dtjq m the budg~?t .. Ac?orqing,W pQF,J~st. !lili.#In1s~~ti6n1 d!ifa collection and 
trai.nli:ig staff are already budgeted. Test aci.niliiistiatiori would not be reimbursable since 
districts already receive· a per pupil furiding-tate fof.·up to 180 days (or its• equivalent 
minutes) cifmstruction aiicit·HSEE administration•fallS'·'withit'Hhe time allo.tted for reglllar 
instructi'oii. DOF also states that section 608'53, subdivision (b) is_merely.a statement of 

· legislative intent. This section concerns school district restructuring of academic 
offerings to pupils who haye J:!Ot ~el!lOJ?.Strated,skil\s necess,aryto.s1J;CC!l~cl on the HSEE. 

. • •• l • . • ' .• . • ·'•'• -~~ 

DOF's assertionS did ri.ot include ·support·by "documentary evidence ... authenticated by 
decl~ra.Jions Ul1~er pe:t;Ja]ty of perJwr s.igJJ.~g by p~rs~J;t~ who ar~ auth~riz~.~- and · 
competent to do so."19 DOF's cqmmeQ,ts '!l'e npt,reli~d qn l;ly tJie Commission, which 
reaches its own conclusions bas~l{i:m e:Yi4~nce ~Ji:i.e, re<:;onL · · · · 

Neither CDE nor any other state a&ency commented on the test claim. · 

coMlVftsslo& F!NDJ:Nas 
• ··;• :•-.·· ,,~; ,. · .• ... •.•·:: · ";•'. ' • • · c·:.r · · • w • 

Th,e, c~ur;s have foundJ!J.<l.t. !¥ficle)GRB, s~qB.<?P ?,.of the; Cfil.ifo_rniji Col;J./}~tution20 
recognizes the state constitutional restrictions on the powers oflocal government to tax 
and spendY· "Its purpose is·to preClude the state from shiftihg financial responsibility for 

16 Letter from Depai:tment'cifFinalice, Apiil'3; 2001. · 

19 C~lifornia Code of Regill~tions, title 2, s:ection 1183.02, subdivision (c)(l). 

20 Article XIII B, section 6 provides: 

Whenever the Legislature or' any: state agency mandates a new program 
or higher level of service mi any local government, -the state shall . 
provide a subvention of funds to reimbUI'se such local' goverimlent for the 
costs of such-program or increased· level of service,:,.except that the 
Legislature may, but need ilot, provide such subvention· of funds for the 
following mandates: (a) Legislative mandates requested by the local. 
agency affected; (b) Legislation defining a new ctii.D.e or changing an 
existing definition of a crime; or (c) Legislative mandates enacted prior 
to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 1975. 

21 Department of Finance v. Commission 91'1-. Sfij,te i'((p;t1d~t~s (20~3) 30 <;::,al ~4th 727, 

735. 
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ca:rr.yfug out governmental functionstto local agencies, which are 'ill equipped! to:assume 
increased fmancial responsibilities because of the taxing and spending' lililitations that- · : 
articles XIII A and XIII B impose. "22 A test cla~ .. ~ta~tepr exf1q'\lti:V~. 9~~er ml:IY impose 
a reimbursable stilte-mandated p~ogram if it orders or commands a locai agency .or school 
district td 'ehgage iii ~If activity ot task 23 In' addition:; the required activity or task must be 
new, constituting a "new program," or it must create a "higher level of sehrice" over the 
previously requir~~:l~y,e~_of,seryic!=J. . _ . .'I' 

Thec6\llts ha'~/etdefi.fied a-'~pmgram'.' subject to article XIII B, section 6, o'fthe California 
Constitution, as one that carries out the governmental function of providing public 
serviqff~•,,RP ,~ Jaw;~t i_ffipflS~~-.~ffiNr_reg1Jiret,n~Jtts ,on ,~93~_l 1~_gen9.i~~ _o~_ ~c~ool _d,~str~c~s 
to implement a state policlf, but d9~~ :q~t app~),',,g~l{~r!!Mrto WJ: F~~1d~nts ang ~l?TI~~-s m 
the state.24 To deterq:li.nejfthe program is1,1ew or imposes a higher level ofsemce, the 
test d~in11Ieglslliti6n·riiifs'l:'be i:lolilparedWiti:lithe: iegal, requifei$:bi.~: iri'.eff~ct immecliat6ly 
before the enactment of the test claim legislation.25 :Fiiihliy/th6 newly required activity 
or increased level of send<;:~ ,mus.~ VJ1p.ose co~ts m_an,~ated,by the ~tate.~~' · 

The Cog.urii~sion i13 v~:;sted, ~ith exclusive au~hority.~o adjudicate dispute~ ·over the · 
existence of state-mandated programs within the meaning of article {PIT B,_,section 6.2? 
In m~~J~. ~e9.!s,ip~.' f~~ Co!l1IIlission lllust .stri~tly cons~e.amcle XIII B, section 6 

. • . • . ;,• . •· · ,• •. . I , , • .l\ -~ ·~ '· : ' • , , , .'_~ · . , 

22 Cqu_;~ ~fSq~:'hi~~Q i~:'Js.tate:·;j C.,q!ifqrnia4~97) H· Cal._4tli 6~. 81. 
23 Long Beadi'Uiiijie{t~s'chOoi Disi:' v;''Siak of California ('1990) 225 Cal.App-.3d 155, 
17 4 ,.Yt.b:f)~p~rtmep pJFtl!dn~~ v. 'Commission on stat& lv!iindates' supra; 30 Cal. 4th at 
page 74~t ilie~2<?ilit\agre_~iitliat: _, · ·· · 

. ' .· ··:··~-/1_., .!"_·; .. :~:·:.; ''- .. ,_ :·~ .. ~.; -' . 
(~lpmv~tie$,~9,~~en at:~~collt:i9:n or -~p~eti,qn of a lo9~;gOVI:lffi!Il~nt 
e~~ity (tl;l,a.t_.is, actions·Wfd~ftak;~n witho~~: \W:Y 1~gal cotp.p\lls~on ~:r threat 
o£,pen.a!ty· for noilp~ticipation).do not trigger a state ~dl}~e MJ.d henc~. 

· -4<? ~9J;.r~qiiire :r:eimbursement.of fupds - even if tpe local entity 1s 
· ol:!Iig!ited•-tg·inciir.·costs as a resglt of its!qisqetiop1p:y decision to 
participate in a'partic1llafprogram o.r p;r!i~Jice. 

The., cq~#)~4. 9P~11.~~,--q~~.~-~i'o,n bt Whetp.er ~pg-legaJconipulsici~ col!,14 . .r.esult in 
a reim'b~W~Rl~~.~~* mru:J,,da.te,. ~~cJ.?. as-~ a cas~ wll,fl~e faflure .to' partici{)ate in a 
program resutts·lll, ~ey~r~ penalties or "dracoruan" co~equflnces. (1(1. at p. 
754.) . . ' . 

24 ~~~'!ty~fL.o~ 4rzg~le,r v. Stg.,{fr_ 9[9P!ifor:ni_a q~~y) 43 .c~,3d 46, 56;L~pj~ Mar 
Unified Scfl.ool Dis,. y, flonig (1~88) 44 Cal.3d 830, 835. · . . 

. ~· . ' 

l5 Lucia Mar Unified School District, supra, at .page 835. 
26 CountY o{Fresno v. State of California (1991) 53 Ca1.3il482~ 487; County of 
Sonoma v. Commission on State Mandates (2000) 84 Cal.AppAth 1265,-t-284; 
Government Code sections 17514 and 17556. 
27 Kinlaw v~ Stare of California (1991) 54 Cal. 3d 326, 331-334; Government Code 

.sections 17551, 17552. 
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and not apply it as an "equitable remedy to cure the perceived unf!!,i.n;l(::S!HeS\lltir!g tii.9rn 
political decisions on funding priorities/'28 

•. . ·. . :".l''' ·; . , ... 
/. 

This test clai.in pre.sertts the following issues: " ;., ' 
. , .. ~.-. I .. . . . ..: .. !·; · ... _ ... . . .. -~~- , .. , .I J,·· ~.J.:.~.·- ·.:· 

o. Is th.e test claim legislation ~bj,~ct tp article XTI.I B, section~ .6 of th~,.&;_g,Ufoi!lia · 
. Copstitution? · ·· ·:r;, .. 

J, 

o Does the test claim legislation impose a "new pro grain or higherlevel•of service" 
· on sch~ol districts,within the me\l,lling of.article XUIB, sect!Q!H:? .. 9f.JJ;lJi Galifo.mia 
Constitution?. .. _ c: . . . , ~:, · .,· n, ·. 

o Does the test cliUrii te·gi.slt!tion iriipose'••c6sts ni.aridated' by-'ilie 'sfate'' within the -
. fneaning Of Gtlvernmeiit Code' sectionS 1'1514"and "17.556? . . . . ·. :' · .. ' 

_. -.:-,. ~.. . · .. ::.(;~~- .--,~ .. ':~ - .· ..... :. _:_·:~.· :··.:: . .,.:r, ,_.:~ ...... 

Issue!; }§ t~e .. ~e~~ Q~im ~~~}..l!tlQP .~Hbje!)t ,~Q article ~,J;J, s.~.!l.~.f?.~.,fi oU~e 
C,a»fornJ,l.!; C..QP.StitqpQn? 

A. Does the test claim•legislatioifiilipo"se state-mandated duties?•·'· · '"' 

The issue is whetlier any Of the following· constitute state-mandatedactivities;that'ate 
subject'to article xtrr B; section6: .. · · 

• • • • •, : • .., • ~ ' : I • , 0 • ' ' ! • ' , • ,, • ' • ._' '- '•~' .... ' ' 

Duties of the Supermtentleiif Of Public Instruction (Ed. Code, § 60850, stibds. (a), 
(b), (d), (e)(2), (e)(3), (e)(4) &,(h).): Sl}bdivision (a) of this sec;tion·requ_i,res the SPito 
develop the HSEE m 'acdor&mce with st<\t~wide d:ititent standiiltds aa5ptM il)ythe ·state 
Board of·Ed1J:c::ation (SJ?E).. 'Su.bdJYcision. (b) req11;y~s th~, ~J,>I, ,w;i~p. .. ~q~,·~JRJ?+9Y,~&pftqe: 
S:S.E.;, ~o .ysta]j!ish a RSB:ij,_,$rta.n.4,ard,a .. ·r~~ttq a!111i~t· i,n,the .d~~i!ffi:an~· 99.I.Bl?.R~\~P.p, R,f)the 
HSB~ and to ensure it is .aligned with statewide co.ntent st~.9~~:;.·-~li8.~.J:Kf:~,jM (d) .... 
reqwres the SPI to subrrut the HSEB to the Statew1de Pupil Assessment Revtew Panel to 
review the exam.:' S.tibdivisiori (e)(i) .. requires thanilid'i'SEB complY'With federaJ 'B.nti
discrim.inatioii stil.tute!f·as1metltione'd·aoove· in' tB.e· uackground;· Subdivision'·(e)~3') · 
concerns the·Vilidityforthe HS:EE, which•is·theSPFs responsibility. Su.Di:livi'si'"61i.(e)(4) 
requires the HSEE to 'the sco·red as a criterim1'teferenced exruii.iil.ation~'lpSc·emg'appears 
to be the publisher's function based on section 1!2 1 O, subdivision (b)·oftMHSEE' 
re gu1 ati ons that requires returning test m·a.terials· "in the ifiw.:mer · ; ;)re:quired • by 'the · 
publisher .. " J?.QY..!ll.~.C> CQ11¥11~P.t.~d tl1~t. ~ep,H}?li~.~fl~,~<?Pr~s. ~~-.~Ji.~:P¥.· ~1l_ P,d~;-:~~~~~~ ,(h) 
States that the clia let does ribt. • rohibit a dis met frorii te" Uitm 'I .. U 'ils to' "'as"l'r!tdb.ltional . . . .. P ..... ,.. P... . ... , ..... · ... ,q ........ 8.P, P. "· .• P .. -..... •·•ri···"H•······ 
exit examimitions appi6~ecl by the" district. 'Because thes~ Rt:ovi:s'io'iis dp £6tril@dfite ·a. 
school district to peiforril an activitY, they'ai~ tiot'sub]ecft6'~~rticle'ia:rt:B;:secfiori'6; 

Field-testing (Ed. Code, § 6Q~SQ! subqdc)~): This. subdiv .. ~sion st~~~s ~at the SPI "shall 
require tliadl:ie examination b''e fi.eld-t~~~~d'before ~otu~ iri:iiJlemeiitatio_~Jo ens\:rr~ tb"!l,t 
the examination is free from bias and that its coi:J.teht is valid and'reliabte." The statUtory 
language does not mandate that every school district participate in fi.eld~.testi.ng,, ' 

Claimant states that acti,vities associated with field-testi..n;g the HSBB reprfl11ent a new 
program imposed on school di;;tricts. ., .. ,., 

28 City of San Jo~~ v. State of California (199P) 45 Cal.App.4th 1802, 1817; t;:ozm.ty of 
Sonoma v. Commission on State Mandates, supra, 84 Cal.App.4th-:at page 1280: .. 
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DOF commented tha:t tbtee field tests were scheduled,•.thiM:lrst during fall 2000, · DE>F 
states thatthe CDE randomly selected 200 high school~ tp·partidpate, but participatitin- . 
was volrintaryiiilid schools Were given the option toot:e~~1f"6 administet-·~~e field. test.'· 
Accb'rding -to,DQF, the second· andl·~d,field tests we,r~t~:§oi:porated· in f?e March and 
May 2001 adrtiitiistfations·oftheHSEE as'parttifthe·ac~ii.l exam, whiehis'bovered'by 
:he ~~s ~ t!J.e b:!f?fx~· .:pqF .w&Ues that ~o,~e ext¥nt ~t ~pl).ools voluntatiJ.y Parti,~ipate · 
m ~~lp"tY,~.t!n~ 4owg ~g;}s BCJF-~ m~~~~d9,q~~· · , . J~ , . , . . . . 
Clili±n:alit'cciriteridSthat the $3 ·appropriation per: fest·adrri_l'iiistratioti is iriBUfficieflttb cover 
the costs of the March and May 2001 HSEE field tests. According to cla:ima:ntl the 
appropri~tipn .9-oef? p~t .B-~e tH ,\~~ l¥ve~. reqlljr.ed .4:+':9-,0V~lJffitl-~!;l~,_Gqde s~ctio9. l 7,~~9, 
subdi:v.is.~.oB,(e) to 901J!.Pl~~el¥Piifs~t !l~Y c!~inis. t!lM ~e.~,qtiv;ti~t~ !lS~o~j~tec!.with.~eld-. 
testing the HSEE are reimbursable. This is discussed under issue, 3 b~+9w· . 

Thel;"p.M no evi4~nce iQ. the ~.ec:or!i,t]lat c}aimaJ?.t.or ap.y sc)l,o,ol clistric~ was.r~q11l.red to 
parti gipa_te ill! peld,:;t~sting. On. F.~i?ruary_~, ,t093, Commission st!ffi. !S,~p.t}~ letter to 
claim~t',s repJ;~SeJ1tative requesti;lg docunu;ntlll)' evid,ence reg_ard\tlg clahR-anrs .·· 
participation in the field-testipg for each adrnil:)istratio.n of tp.e HSEE; ·but received no 
response. 

. I,. ;•,.' .' '') ' • ' • '. ~ . ' . . ' - • • . ~' • •' . 

Therefore, the Commission fmds that section 60850, s~)?~iyision, (c), is I,J.Ot- subj~ct t9, 
article X1II I~, section 6 because (1) there is a lack o_f evidence in. the recordiegardipg · 
clliliriant's paitiei:P,Mion in fierd testiflg, arid (2) the &atritory iangpage does 'not'miilioate 
school di~tfietpiliticij:iatlon.' . . . . .. . . . . ' 
HSEE res,~lts (Ed. Code,§ 60851, subd. (d).): S~cti~~,;60S51; s~bctivi~·ion (d)/9 st~tes: 

' i ~t~£ '! I •' • ,, •', • , • • • •,:~ ·~ ' • ,· -( • • • ~~ • ' , 

· T4Y,;l'esults pfth~ hi~~.sc.Jlool exit ex~~tton sb¥l.:1~S:P~ov.i4.~4 tq.~a.ch.:PI!-Pil 
talgpg tlw, ~J(arn,ini:l.~.\')~ v.rj~);ll,p f!ig~t. we~ks of.~ll.e ex,~a.tiq:Q ~fhnim.s~ation and 
in time for the pupil to,tf!lq::.a,ny}eqtip~_oft!J.e.~~~ation :o,otp~s~q,at the next 
administratio~. A pupil s)lall take again only those parts of the examination he or 
sh'lihas ilotpre~iou!lly p~'ssed:and. may'nbftetake ruiy.pb'rtion ·ofthe exam that ·he 
ot'she·hlis prJ::vioi:l~Jfp~s~ed. · · · ,, ·· · · · · · 

• 1 ... ~-_- : 'i--~--··- .. . . . . • . ' .. ·: j. 

Subdivision(d) reqq4"es that H~EE results be providecl to puptls within eight we,eks; but · 
does not specify w:ho p:r;0vides tl:l.em; · Pri01; law did not require notillc~tion o~,H-SftE 
results to pupils. · · · · · 

DOF commented that the publisher is required to score·all tests withiD. an appropriate 
time frai:ne so that pupil;; receive their results within eight weeks of testing. DOF $tates 
that the amount provided in the budget.covers the co~ts associa,ted with-reporting of test 
results, including w.ailings. Claimantdisputes the adequacy of the funding tor this 
activity. · ' 

Claimant's :February 2094 comments on the draft staff 6.ru:ilysis.include declarations from 
· six schoofdistrictif that providll,lg the test results is a distriCt activ1tY. Claiinant'relies on 
these declaiatioris .for the iflteriJretation: of se'ction 60851, subdivision ( d)regardirig 
districts' requirement to provide test results. 

29 This statute is currently sectioil60851, subdivision (e). 
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Interpretation of statutes, however; is a que~tion of law. 30 The Commission cannot ~ely 
on claimant's factual assertions in interpreting th~ test claim statut~. More,over, the 
"determination whether the statutes .. , at issue establish a mandate under. section 6 is. a _ . 31 . . . . . . . . ... . . 
question of law." The test claim statutes and regulations a~e silent, on the,is~ue.of.who 
provides the HSEE results, as is 'the legislative histort2 of the test claim statUte. · . - . . -~·-

Therefore, the Commission finds that providing HSEE results to all pupils within eight · · 
weeks of administering the HSEE and providing results to pupils that faiied any portion 
of the HSEE in ·time for the pupil tq retake that poJ.ijon of it at the next administration is 
not a state man~te. ·-

Adult Students (title 5 regulations): Many of the title' 5 regulations apply expressly to 
adult students as well as high school pupils.33 Section 1200, subdivision '(f)'defines an 
"Eligible adult student" as: · ·· ·· 

... a pefsori who is enrolled: iil an adtilFschool operated by" a school distriCt and 
who has not-passed eitherthe Englisbllanguag'6 arts section cit the mathematics 
section Of the lfigli school ex.i.t exanlinatioli. ··This 'term ·does not me hide pupils · 
who are cori.cutrently enrolled in high schoof'and· adult schooL 

Therefore, the issue is whether administration of the HSEE and the related regulations are 
manda:tes as ar)plied to adUlt students. 

Educati9~, Code.~ectiop, 4.8200- stat,~~ that, each persoR- benveen the ages p:f'6 ~p.d-.1 B. years 
· not otherwise exempted is· subject to compUlsory fuii-time education: i34"!icati.9J;J, ¢ode . 

section 5:2502,.regarding adult classes, provides: · · · 
. . .,, ,.. . - .• · ··~· ·_. ;~~ ' -. . . • _,£1; :'· ·:~~·· .. ' ' ,, \ ,-.-,~ :,. "·; 

· The governing board of a high school district or unified school district may 
, . establish classes. for adults; If such classes resulf'in ·a:verag-e· daily attendance in 
any schooJ.year Of 100 ot more, such disl.ricts sh'all establish· an adtiltscliool for 
the adfuinistratiori ofthepfogrii.m. [Empliasis:added:] ·: : . .. 

. SectiqJJ,'5250~1 ~qp.tains no r~ciurr~w~nt f~r dist9cts "to (lS~biM-r adult d~s~es. ,on'iy if the 
distric't first dec~des, in its discretion, to establish adult9l:l.Ss.~s .. w?v.J.~q~ n~~d tq es_tablish 
an adult school if the average daily attendance equals 100 or more. Therefore, the 
Commission finds that ui:J.det:article xm B,· section 6, the statUtes and regulations 
conceniliig administraii0n of the'HSEE to adult studerttif'are not mandates .. · 

30 Taxara v. Gutierrez (2003) 114 Cal. A!JP· 4th 945, 950. 
31 County of San Diego v. State of Cailfornia (1997) 15 Cal .4th 68, ib9. 

32 The Legislative Couns.el's dige~t of the t~st claim legi~la~ipn suggests that this is a 
district activity (Sen. Bill No.2 (1999-2000 1st Ex. Ses~.)) but Leg~slative Couns~l's 
opinion is-not <:leteW)inativeol} the issue o~ a mandate. City of San Jose v. Srg-.t~pf 
California (1996) 45 Cal.App.4th 1802, 1817. 

33 The following title 5 regulations apply to both high school pupils and adult students: 
sections 1205, 1206, 1207, 1211, 1215, 1216, 1217, 1218, 1219, 1219.5, and 1220. 
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RestrucW,ringacademjc,offerings,(Ed. Code;§ 60853, subds. (b) & (c).): Section 
60853, sttJ:?,W'Y:t.Bion (b), as added py the test. claim statute, provides:_ 

lttits~'#~ iritent of the Legi::Hafure th~t a school-district consider restructuring its 
adfi:i:l~hiic offerings reducing the electives available to any pupil who has ritlt · 
detrlbnstrated the skills necessary to succeed on the exit examination, so that the 
pupil~ can be provided supplempntal instruction during the regularly scheduled 
acad~mif. _Y(;lar. [?lllpha~is 1~d~~,?J. ,, .. ,, 

Claimant:cbrttends that this provision requires meetings to .discuss restructuring academic 
offerings to pupils who go not demonstrate the skills necessary to succeed on the HSEE. 
Claimant argues that the Legislature requires, at a minimum; that the school site meet tb 
determine if restructuring is necessary to enable pupils to gamer the. skills necessary to 
pass the exit examination,. Claimant argues .that DOF' s posit~on ignores legislative intent. 
for school districts to consider restructuring academic offerings. 

Claimant's. Febr:uary 2004 · comments·reiterat,~ this argument, seeking reimbursement.£ or 
the initial meetingwhere a district.must consider activities associated with restructuring 
the pupil ~s academic offerings. Claimant contends that the Legislature requires the 
school meet.to determine if restructuring academic offerings is necessary-to en!!-ble · 
students to pass:theeXit examination, Claimant argues that section 60853's overal!'iiltent 
is for districts to prepare pupils to pass the exit examiriation, as ·stated in subdivision (a)? s 
call for using ·~regularly available resources and any available supplemental resources'-' to 
preJ!lare pupils to pass the H.SEE, and-as stated in subdivision (c)'s statement that a 
"school district should prepare pupils to succeed" on the HSEE. . Claimant argues these 
statements;of leglillative intent evidence. the .Legislature's overriding -concern that schoo.l 
districts help prepare pupils to,pass ·ti:ie HSEE. _, .. 

. DOF·at~:~~~~~~ this _sectionrner~Jfs~!l.tes l~giillative i.titeri~. To the ex ten~ that sc~pbJsl ,. 
restructure academic offering~· .in, light\?f pupil perf<;>hnanc~ on the HSEE, they do so on a 
volunt~ry b~$i.s: . Tht:refore, bOF a~_sertS' there are no i11an'dated costs . 

. _ ' . ; . 

The Commission fmds that sectio~ (50853, subdiyision (b) doe~ l}Ot require meetings to 
discuss restructuring acadeinic offerings to pupils who Jack skills to pass the HSEE. The 
language of the statute is plainly permissive: "It is the intent of the Legislature that a 
school districfcoi1sider restructuriilg its academic offerings ... " (emphasis added). If the 
Legislatur~had int~nded to require,re~tructwing academic offerings, it could have used 
mandatory language to do so (e.g., school diStricts shall restructure ... ).34 Stating intent 
that school districts "consider" restructuring academic offerings does not make the· 
restructuring activity mandatory> Therefore, based on the plain language of'section 
60853, subdivision (b), the Commission fmds that restructuring academic offerings, .or 
meeting to r~struct),lr~ _a,ca9-emic of;ferin_gs for pupils who .lack the skills to pass the H~EB, 
is not mandated, and thus not subject to article Xfu B, section 6: ·. . 

Similarly, subdivision (c) states that school di~tricts "should prepare students to succeed 
on the exit examination," and"." distrkts are elicouragei to use existing resources to 
ensure that all pupils succeed.~' [Emphasis added.] Again, mandatory language was not 

34 Education Code section 75 states that "shall" is mandatory. 
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used. "'Should' generally denotes discretion and shoi.lld:not-be constnied•as:-~shall;.N•~5 

There is no compulsion to ·spend revenue ·in subdivisions-(b) 'and {o ); which· is necessary 
for fli?-~W~.~ J:Il'Wdate. ~6 ; .~th~r, these !f9t;ivitie~ .are, .di_~q~etionap:, .~d: .t~e_re_f~z:e an~ not 
state miinuates. · · 

.1,.11 .{ ,.;~'' •. ~"' •• ;/:·· 

Thus, because they do not require a school.district activity; the -Commission finds that 
subdivisions·(b) and (c) of section 60853:are not subject to article:XJTI. Be,: sectibn.6. 

Test Proctors (Cal. Code Regs., tit. 5, § 1200, stiba:·'(li).)ifhi:S section d~:fllie:ii'a test 
proctl)r asf'an employee of a school• district who has received·trairiing specificallyi, _. 
desi'gn_ed to·prepa:re him or her to assist the test adniinistratorAn·administriition ·of the 
[HSEE].'' (Cal. Code Regs.·; tit. 5, § l200, subd; (h).) 'However, there is no requirement 
.for school districts'to·use proctors for administering the HSEE.3a .Therefore; the 
Commissjon·finds that using proctors is discreti01,1ary and thetefore.not"an activity 
mandated by the state. -· -- D'· .---:d-:·'-' . · .. 

Per.ittis~ive•accommodations :(Cal. Code Regs., tit. 5;:§§· 1!217, subd.· (d)~-l2i8, 1219 & 
1219.5.): ·Section 1217; subdivision (d). authorizes a•school :district to -reqJ,lest an -· 
accommodation from the CI>E pursuant .to section ·12}8 if the pupils individualized 
education:program (IEP) team or-504 plan team prqposes·an :accommodation.for.,use on 
the HSEE not included in subdivision (b) .of. section 1217. Sectiond21-8~authorlzes the 
school district to request accommodations.from CDB not included in section: 1217, 
subdivision (b );.;Section 1218 aHio specifies. the content for the request ·Section· 121-9 
requires the: district to··ensure that all-test responses1aie the· indiiperidenbv,orkofthe pupil, 
and.,prohibits assist~ce'to pupils in deterinining.ho.w'·the pupil·will ,respoii'd:to each· .& 
question, ordeading. the .. pupil to a response. Section-,1Q.19 prohibits schciobpersonnel W' 
from assisting pupils rather than mandating a:ii ·activcity}?,::Secti6n,;l219S-proyides that 
the l'c.l1H~'-s scpres VfiJl b_e !nvali~.~~d -~fa 4i-~~~t ~UR»"~· -~·pupi). tq M~~ ,tp..e fj,~g~)¥.iWg 
one or ,rnon: accomm9p!ltioiiJl _df.t~x:ro~~dJy,~-~ . .£R~ ,~() flm~~l;l~,l~~,!IJ~r.f:: r~t, !P,e, ~\ll!t . 
measures.

40 
Because fu.~se se~ti-9BMuWonze, ~~t,4,qj,l,~~~ r,eq~ire41 ( or,1n the ~.~§e 9t

sections 1219 and 1219.5, merely prohibit) school disfrict activities, the Corin'n.ission 
finds that they are not subject to a:rti.cle_·Xlll B, section o. · ·_l: · · · · · · ·-· 

·. ,,. 

35 Su¢.erland' s Statutes and Statutory Construction {591. ed. · 1992) see:tion·S7.03 ,_,page 7. 
36 Couiity of Los Angeles v. Commission on' Stat~ Mandates (2003) 1lbt:a(.:App. 4th, 
1176; 1189. . . . . . -

· 37 Depamnent _of Finance v. Commission on. State Mandates, supra, 30 Cal;Ath:7i7, .. 
742; City of Merced v. State of California (1984) 153 Cal,App_.3d 777, 783, 
38 The HSEE adnti!iistration regulatic:m~~:t~~llf?,pna'~clde of Regul~tioiis, titie 5, 
subdivisions 1204- 1212, do not requii~ the'tise of pra·ttots. · 
39 Section i219 was non-substa.nt.ively ·~~n;4~q_ i~,M_ay 2.06~ to alter tJ1e jlpte. . . . . . . . . . ' :.· .. -' ' ... . . 
40 Seetion 1219.5 was non-substantively amended in May 2003 to alter the note. 

41 Department of Finance v. Commission on State Mandates, supra, 30 Cal. 4th 727, 

742. 
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Federally mandated accommodations (Ed. Code, § 60850, subd. (g), Cal. Code 
Regs., tit. 5, §§ 1216 -1217 .): Section 60850, subdivision (g) 9f the test claim statute 
provides: 

The examination shall be offered to individuals with exceptional needs, as 
defined in Section 56026,42 in accordance with panigraph·(l7) of 
subsection (a) of Section 1412 of Title 20 of the United States Code and 
Section 794 and following o'fTitle 29 of the United States Code. 
Individuals with exceptional needs shall be administei'i:id the examination 
with appropriate accrimniodations; where necessary. ; 

. This statute requires the HSEE be offered to pupils with disabilities (as defiried in state 
and federal law), and that appropriate accommodations be provided where necessary. -
The title 5 regulations list what is appropriate. Neither claimant nor DOF cotrim.etited on 
the HSEE administration accommodations. 

As stated above, the court in Hayes stated that thefederhl Education ofthe Handicapped 
Act is a federal mandate. Sectimi 60850, subdivisioif(g) merely implements: the IDEA 
(an amendment/successotto the: federal Education of the Handicapped Act), and IDEA's 
regulations43 in administering the Hf;:EE. T~erefore, the Commission fmds.that section 
60850, .s:JJ.bdivision (g) is not a state manqate subject .to article JqJ,l B, se~:;tion6,beca~~ 
it was inserted into the HSEE legislati.on to implement a federal law or regl,llation. 44 

.. 

Similarly, section 1216 of the HSEE regtilations states, 

[A]ccommodations will be allowed that are necessary and appropriate to 
afford access to the test, consistent with federal law, so long as the 
accommodations do not fundamentally alter what the examination is 
designed to measure. 

As with !ie.qtlo~ 6o850 ll,l;love, section 1216.merely implements a fe.Q.erallaw (IDEA). 
Therefore, the ¢9mrilisSion firids that section 1216 is also not a state mapdate subject to _ 
Article XIII :B;' section 6Y ' ' ' ' . r , . ' . . . 

42 This section excludes " ... pupils whose .educational needs are due primarily to limited 
English profiCiency ... " from the definitioif of students with exceptional needs. · (Ed. 
Code,§ 56026; subd. (e)). It includes "speCial iieecl.s"'studentirup to age 22. · 

. . . . . . . ' 
43 34. C. F .R. section 300.138 provides, "The State rn,ust.~ll.Ve on file with tlJ..e Secretary 
(of Education] information to demonstrate that-- (a). Children w.ith ~isabiljties ani 
included in general State and district-wide assessment programs, with app~opriate 
accommodations and modifications in administration, if necessary ... " 
44 County of Los Angeles v. Commission on State Mand~tes. (1 ~~5) 32 Cal.App .4th 805, 
816. ' . 

,-

45 Section 1216 was non-substantively amended in May 2003 tb change the note. 
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Section 1>2\}7, subdivi~ion,(a)of:the•tegu~ations.states:. ,,,,, .. , .. .,~Hi .. ~:· .,, ·.:, .. 

Where necessary to access 'the te§'t, pupils· ... with' d!sabiiities sli'Ju b&e the . ·' 
[HSEE] with those accommodations that are necessary and appropriate to address 
the pupiFs· ... identified disability(ies).and that have been appFOY\lil:!by:their 
individualized education program [lEP] teams .or 504.plan teams, 4tincluding but 
not limited to those·accommodations that the pupil. .• has regularl~used during 
instruction and classroom. assessments, provided tbat.such -accorriri'iodations do 
not fundamentally alter what the test measures. Approved accomrtiodations for 
the [HSEE]must be reflected in the, pupil's ... [lEP] or50kplan,., 

Subdivision (b) of section 12171ists accommodations that do not fundamen~ally alter 
what the test measmes;47 and subdivision:(c~ .lists accommqdationsthatwould 
fundamentally alter-what the test measures. 8 

. . · 

As with the other accommodations discussed aboVe, those added to a pUpil's IEP br 504 · 
plan ar~~required .by federal law. Therefore, the Commission finds" that section 1217, 
subdivisions• (a). (b) and (c), listing l{SEE accommodations into the pupil's -IEP or 504 
plan, is not a state mandate !lJ;ld.is not subject to article XIII B, sectiqn 6. 

In su¢.mary, because the test' claim statutes atin regulationS discilssed above are not state. 
mandates, theY !U-e not subject to article XIIi-B, s'ec'tion o; i.e., Eciucation Code section 
60850, sub&visioiis (a),.(b), (c); (d), (e)(2), (e)(3), (i)(4)/(g) afid (h), Education Code 
section 60853, subdivisions (b) and (c), and California <:;:ode.ofReglilations, title 5, 
sections 1200, sub<f, (h),_q_t6, 1217, 1218, 1219 and 121.9.5. 

46 A 504 plan is a dqc;um~nt falling under .the provisions of the R~habilitatioii Act of 
1973. (29U.S.C. § 194, :34 C.P.R.§ 104 et. seq.). It)s des~gp._ed to'plari a piogram of 
instructional sen/ices to assist students with spech11 needs who are in. a regU.lat 
education setting. An Individualized Education Program (IEP) is an IDEA program for 
special education students. (20 U.S.C. § 1414 (d)). 
47 According to subdivision (b) of section 1217 of the title 5 regulations: 

Accoinmodations that do not fundamentally alter what the test measures include, 
but may not be l.imit~d to: (1)lre~ent~tion.act;:o~odations: Large pr~t 
versions; testitems enlarged through m~chanic:,1! o~ _electronic means_; .Braille 
tranScriptions provideci..I:!Y the test .pl,lbli.sher or: a, designee; mar~ers,· masks, or 
other means to maintain visual attention to the test or test items'; reduced 
numbers 'Of items per' page; auilid'p~~sentation 6n the math portion qf the test, 
provid~d 'that ari audio pfesentation is the pupil's ... only means of a6cessipg 
·written 'I:l:fateriat. · 

45 Section 1217, subdivision (c) was non-substantively amen~ed in M~y 2063 as. 
follows: "The following ate modifiCations aseornmodatioris are riot rulowed because· .· 
they have been determined to fundamentally alter what the test measures:" The May 
2003 amendment also changed the section heading and note. 
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B. Is:.tbe~.remaining test~!~W!<>legislation a '~pr,ogram~ under article; XIII B,.section 6? 

F · Ib><tc. ·1'~'"·"'·' :,_;e'~r· 'o· f this ~ljl,ta·•;J·l<-l·t · "te"".daun· · letrl~latio~" ret'e.'fs tci the Miatute.s a!i:d . or rne remamu . ~r:J~I?~~· ~~ . .· ~-. .. , 'l . 

regui,ari?ns" n~f~H;e,~4Y i!J~B~.~~ r~. '.'L E~c~P,~p qb'~e' 1§~f,#\?P:S. ,?OB~O;·su~.~?~9fsi~iis · (e).C 1) 
and'(f{6Q,~5J 1:~,98~3 1 s~~~lY,~~?n~t~), ~<lg08.S?X'¥la 9~al~fcipi~~ ~, ,de.'9fR~'g].ilations, 
title 5, scictions 12d0~12'15,wl2'17.5, 1220, and 1225 (dJ{qepf § 1206;~ubd','(h)). . 

·,' ' . '·.} .. ~. ,· ;' ; {:~I ' ' ·: . • :; . .' '. •' ' . : : ' '' • 

In ord.er rq,r_t~e .!~st c.~ajp).le&}.~~~?n ,t~ b~ :ru~J ~Pt to ~ple ?<PI.~, secJi8~ 6 of !he , . 
Califotni~'c'oifsufution; the 1~~Hlla:tidiit1ru~HdMtifute a •'program." A~1dlsctm,~~,~-~boye, 
this means a program that dames out the governmental function of providing ifservib'e' l:o 
the pliblicjOf. laws Which, to,iip.plement a'state policy,jmpose unique: requirements o:ti 
local goverrrinents and do not.apply generally to all t:esidents, arid entities ,in the sta:te.49 

Only.mne·ofthesed'ind.ingii is necessary to tf.i.gger artide·:xiDB;section.6J0 

The test claiiri legi~i~tlbt to~§lsis of edu·cational testing'·as a tneans' f6,)?1_e.B.Slgril'pup~I , . . 
achievement and school accountability. These activities are within tli~putv.iew ofpublic 
educa:ttori; a pr'ograil1 tliat carries out a goverri:irteritlilft.uiction· ofproviding a service to 
the public. 51 Moteover,-tlffi 'tMt9la:imlegislation:iihposes.unique requirements on school 
districts that do not apply generally to all resid_ents arid entities of the state. 

Thetefcire, the 't'ci'st clfiirn Iegislatl(jp is a.pr\)grarn ~if.t c~es out t~~~.gpyei:'nl!;e.tital 
function of educational testing, and a·Iaw which, to i.mpiemeritstate ·policy, irii~oses 
uniqueteqi.Ifremerits on schOol· districts imel does not apply generally t<l' all residents. and 
entities in the state. As such, the Commission findS !tliat the test·Claim legislation· 
CPJ,1~#tutes a progt:am yt:i,!h?.n th~ meanil).~ of ~qle, ;x:rrr B, s,I(Ption _6. 

Issue 2: · · , ·'Does the' test chiifu,legiBlation- i1lJ.pose a neW program or higher level 
· .' ohervice on schoof;disrricts;Wfthin-th'e meaning'· Of article x:tu;B, · · 

· 's'ectioi:r 6 of-the California: Constitution? 
Article XIII B, section 6 of the California Constitution stat~s, '~.Whene~'er'the Legislature 
or any state agency marida:tes a new program or higher l~vel of'service o.n any local 
gove':iftinent, the state srulll provide a subvention of funds." To determine if the 
"pro griilii'' Is neW or imposes a higher level of service, the test Claim legislation is 
corilp';:l.hid to the-legiil requirements in· effect immediately before the enactment of the test 
claim legisla:tion-H: . · · · · ··· . · . . . · ... · 

Ade·q,l:l~te'~9..t~~~-'(td,, Cod~,, .. t6Q~$il, sub~s. (e)(l) ~ (f)(l).): S~):>di~Sion(f:)(l)of-' 
section· ~9~sq Pf?t,i,~~~-,tf-~t' tf~ :.',¥~w;pi1iatio.il m,ay pot .. ~e 11~.~t7~e~ ~o a ~l!pii:,Wl:!~ did 
not rec.~,t.Ye, 11.4,~-~'q}t~t;~p,?t\_se aspr.?VlO~dform p~~!ip-aph (1) ,of SUQ~lVlSl()ll cp regardmg 
the tl:l.st." Su)jdtV;lS!Qn (±)(1) (jefinfls "adequate I?-OtiCe" as follows: . . . . . . .· ,, . ~ ' . ' 

49 c~~nty of Los,A_ngeles v. Stat~ of C~lifo,rnia, ~upra, 43 C!il.3d 46, 56. 
5° Carmel Valley 'Fire Protectidn"Dist: (1987) 190 Cal.App.3d 521,537, 
51 "Education in our society is .. ·.a peculiarly governmental fu~~tion." Long Beach . 
~nifi.~dSc:ho.ol District v. $talfOf California, supra, 225 Ga1.,App.3d 155, 172. . . . . ' ~- ~ . 
52 Lucia Mar Uni.fiedSchoolDist. v.-Horiig, supra, 44Ca1.3d 830,835. 
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"Adequate notice" means that the pupil and his or her parent or guardian have 
. received written notice, at the commencement of the pupil's gtb grade, and each 
. year therea~¢r through the !lpllUal notifisationprocess establishedj:iursuant to 
Section 48980, or if a transfer pupj.I, atthe time the pupil trap!ifers. A pupil 
who has takeP. the exit examination in the 1 ot" grade is deemed to have bad 
"adequate notice" .... [Emphasis added.] 

This statut~ prohibits giving the HSEE withoutproviding adequate ilotice'pursuant to 
section 48980. · · 

In 2001, the Commission determined (in Annual Parent Notification; 99-TC-09 and 00-
TC-12) that providing HSEE notification to parent!!; pursuant to secti0n48980, 
subdivision (e), was a reimbursable state mandated activity. School districts are eligible 
for re~mbursem~nt under the Annual Parent Notification (APN) paramet~rs and 
guideiines; whiph ~t,ate: ·. · , . .. · · . . 

' . . 

The Con;J.lllission determined tb,~,tt Education Code section 48980, sub.di~sions 
(e) ... resulted in·COf!tS mandated by the state by requiring school districts to 
provide to parents tht:~ following: . · 
a. Notice that pupils will be required to pass a higl:). school exit examination, as a 
condition'b'fgraduation. (Ed~ Code, § 48980, subci.(e).1) 53 · · · 

ClaimanHs not eligible for reimbursement under this claim for activities already decided 
under the APN parameters and,guidelines .. 

In its February 2004 c'bn:iments, claunant argues tb:afthe APN paniinetei:s and gliidelines 6 
requ,ire annuf,ll noti:q__qatipn; but do not apply to tran~Jer students, Clf!imant points o.ut that V 
section 48.981 requires ti,J,.e notice '~e sent· at the ti.mt:~ ofregistration for.,the first semester 
or quarter of the regular school term't1but;that neither:section, 48980 norA8981 require 
notifications for transfer students. 

' . . .... 

The Comni.ission·agrees. Providing:notice to transfer students of.the HSEE is required by 
section 60850, subdivisions {e)(l}and (f)(l), but riot by section 4898Q,:upo11 wQJ.p_h the 
APN parameters and guidelines are based, nor elsewhere in Californja, law, Ther~fore, 
the. Commission finds that section 60.S50, subdivisions (e)(l) and (f)(l);;is a.new p~ogram 
or higher level of service on 'school districts for the purpose of notifying par~1,1ts of. 
transfer students who enroll. after the first seme~ter orqu,a,rter qfthe regularschool term 
that, corniriens;lng with the 2003-04 '$choolyear, .and ·ea~h sc»oo'i ye.ar tllere~!ter, ¢acb ·. 
pupiJtompl~tmg 12tH gr,¥de will-be r'eg~ir~d to supces~fullY,p.~ss' t4~:ii~:E~ .. ,Tii~ · .. 
notification shall irichide,·at a: rrpnifuum, tlie date of the HSEE, th~ teqtifrei.ile!lts for 
passing the HSEE, and the C:biis~qi.iences of not passing the HSEE, and tli~fpassing the 
HSEE is a condition of graduation. 

Documentation of notice (Cal. Code. Regs., tit. 5, § 1208.)i Section 1208 of the title 5 
regulations requires sch~ol districts to "maintain documentation tllat the parent or · 
guardian of each pupil ha~ received written notification·as required by Education Code 
sections 489BO (e) anci 60850 (f)(l)." 

( . :.; .. 

53 Commission on State Mandates, Amended Parameters and Guidelines, Annual Parent 
Notification, 99-TC~09, 00-TC-12, adopted 11/30/95, last amended 5/23/02, page 7. 

120 

Adopted Statement of Decision 
00-TC-06 



•• 
..• ~ .r~ . :' 

a:: 

Prior law ·did not tequini -maintaining d(lcumentati()n of HSEE notice to parents.~4 .. ·. · 

Neither claimantnor DOF commented on maintaining documentation of notice.. .;,·· 

Thus, as a new requirement, the. Commission.fin..as!(pursuant to Cal. Code Regs., tit. 5, § 
1208) that the activity.cifmaintaining docuinentation:that ea.ch pupil's,patent or guardian 
bas received written notification of the HSBE is a new prt:Jgram or-higher !eye! of Service. 

· · • ·s~ •· r. : • 1 • .·• • ·· . ·• • • •. . . : .• • 

Determining English language skill.S'"(Cal.' Ciide Regs., tit.. 5; §1217 .5.): This 
regulation5~ states: ~\Eiiglislt learners must read. and pass the.[HSEB}in· English. School' 
districtS inust evaluate pupils. to determine if they possess sufficient English language 
skills atthe time.ofthe:[HSEE] to,be assessedmdth the test:-''56 li'not, districts may 
provide additional ti±ne as,an accommodation;: in adc4tion to instruction pursuant to 
Education Code section 60852. , .. 

Prior law, enacteM:p 1978, required·that pupils, oflimited English .proficiency. be assessed 
to determine their p:uirilary language proficiency,5,7c. These•provisions were silnset in .· 
1987.58 Education· Code section 3B requites annual assessments ofEnglish"learn:er . -
pupils' English sldlls, but not until the 2000-2001 school year,59 so it does not predate the 
H$:E;E legislat_j,on. ,. . _. 

Prior-hiw, repealed by the test claiin statute,.te'qliited a·'\liin.ited"English ·proficierttpupil" • 
to "be assessed for basic sldlls in the English language upon his or' her oWn request .or 

.•.· . 
. I ,: • 

54 Education Code section 49.062.- . Califomi~ Code: of Regul~tions; title 5, section 432 
requires. retention of various·Jdnds of pupil recotds', .including "Mandatory Pen.nanent 
Pupil Records,;, "Mandatary· Interim PUpil· Records!'· •and -·~Permitted Records;·" each 
of which is· defuied !to ilicltide.speoified dtita: '.Sectibii' 437. of the title 5 regulations 
provides for retentioil an:d destruction. Howevei, riorie of these·incluqe the HSEE 
parental notification. -If appears tilli.Uvl:andatocy Interim Records (that includes parental 
prohibitions and authorizations ofpupil partiCipation) most Closely resembles the HSEE 
notification. According to section 437, subdivision (c), Mam;iatqry lllterim,Recgrds; 
unless forward,c;:d to_ anq:t,h~r d~striqt, are "adju,dged t() be dispqsab,le when. t{le,student 
leayes W:r .. 4!~t'fiC(9r whetiPf.~~~us.#li4I¢.ss ct:<JSes, ,; .II'owever, bec~:u~e-the length of 
maintenii#ce, ~9t fiSEE notifi,q~tio.~· ~_ecords is specified in neither the statutes nor the 
reguii!-#oiis, tP,e i.~sue is not _adgressed ii1.tliis rumiysis. . 
55 Section 1217.5 was non-substantively amended in May 2003 to change only the note . 

. 
56 The issue of whether this -regulation constitUtes· a fedenil.mandate under NCLB or its 
predecessor is discussed below undei issue 3. 

r : ' . . . : 

57 Education Code section 52HI4.1.(sunset). This statute and !:elated ones are the 
subject of a pending test claim: California English Language Development Test 2 (03-
TC~06). 

ss Education Code section 62000.2; subdivision (d). 
59 This is the subject of a pendiiig ·test claim: California English Language 
Development Test (00-T0-16). 

9 &k&4MMMi.W - -
121 

Adopted Statement of Decision 
00-TC-06 



upon the request of his or her parent or guardian.". (former Ed. Code, § 51216, subd·. (a).) 
This statute also provided, . . · . 

·No individual English-speaking pupil or limited-English-proficient 
pupil shall receive a high school diplpma unless he or she ha~ passed 
the English language proficiency assessment normally required for 
grad1,1atio11. (Eormer Ed. Code, § 51216, subd. (b).) 

'i • • ,' I 

Prior law requiFed an English assessment on request; and passage ofthe English language 
proficiency a.Ssessment to receive·a high school diploma,; Passage of this assessment for 
a diploma merely required assigning a pass/fail ·grade or score .. Section 1217.5, on the 
other hand;· also requires assigning a grade or score, and als.o expressly requires 
determining whether the pupil would take the HSEE based on the evaluation. 

Therefore, the Commission. finds that section 1217,5 constitutes a new program or higher 
level of service only for the activity of determi.ni.ilg w)lether an Englisl,J,:leamer pup!} 
possesses sufficient English language skills at the time of the HSEB to be assessed with 
it 

HSEE administration (Ed. Code,§ 60851, subds. (a), (b) & (c); Cal. Code Regs., tit. 
5, §§ 1200, 1215, 1203-1206, 1209, 1210 & 1212.): Subdivision (a) ofs.ection 60851, 
as originally enacted reads: 

Commencing with the 2003-04 school year60 and each school year thereafter, each 
pupil completing grade 12 shall successfully pass the exit examination as a 
condition ofreceiving a diploma· of graduation: or a· condition of graduation from A 
high schooL Funding .for: the adrninistratjon of the exit examination shall be W 
provided for in the annua,l,Budget Act.· The SuperiiJ.tendentcof Public Instruction:' 
shall apportion funds appropriated.fort4i~ purpose to. enable school·districtsto 
meet the requirements ofS\fbPivisions (a), (b), (c), and (d): T!le State Board of 
Edu~.ation shall establish the amount of~ding to be apportioned per test 
administered, based on a review of the cost per test. .. , ' . - . . . ··.. . ' . . -

Subdivision (b) originally .. provided: 

· A p~ph J,lliiy thl~e. ilii:hilgh schoofe:kit exa111m~t,ion in. grade 9 begilirii1,1g l.nthe 
26()0-0l'school year~61 Each pupli shall take the highsch:o61 e;ltit ex~riliria#<Jn in 
grade 10 b~ginning in the 20Cl1-o2 'sdhooiye~r ihld rh.ayt'Bk.e the examim:iii6n 
during each subsequent adrninistration, until each' section of the examination has 
been passed. 

Subdivision (c) reqt).ires the HSEE to be offered in public schools and state special 
schools that provide instructions in grades 10 through 12 on the dates def?ignated by the 
SPI, and prohibits administering the HSEE on any dates other than those designated by 
the ~PI as examination or makeup days. · 

60 As indicated above, the HSEE as a graduation requirement has been postponed until 
the 2006 graduating class, but HSEE administration is not optional for.·districts. 
6l Statutes 2001, chapter 716, (Assem. Bill No. 1609) amended_ this sentence to read, 
"A pupil may take the [HSEE] in grade 9 in the 2000-01 school year only," 
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Claimant pled the. activity of administering the.:HSEE in the.2001~02;~,9l:}ool year to all 
pupils in grade,} 0, and administering any part of the HSEE to all pup_ij!!M¥)l.o wt;;re.in 
grade 10 in the -2001~02. schoriLyear until .e11ch section Qf the .eX:amin~~~'M4as,beeiJ. 
passed. Claimant also pled the activity of HSEE administration to all:R~P..Hs in. grade 10, 
11 or 12.9,J;l.the dateS.R\lsigpa~e<;l ~y th¥.SJ'I.. . .. , .;.1\;.;7· · · . 
DOF comments. that these requirements. would not, be reimbursable sinqf$stricts ~lready 
recei;ve• ~·Pet .plipil·fuhding rate for up sto ·180 days{or equivalent minut~s) 'bf i.ristrilction 
and HSEE-administration falls. within the time. allotted for.regular i.n$@tion .. ·DOF's. 
com.meritsjalfd claiinai:J.t's rebiittal·nigar9ing adequacy offuriding is discussed below 
under issue 3. . . 

Prior law qi~ nq(r~q-tii:r,e.a~ibis#aciori of'tli'e'H.SE:E. Since~;~ cei'tificated ~iliployee. 
(acting as i*~s;(~§ili~fi!.~t!ator,62 ~r P.8f~~fk#J:?'B,sJe~.;.~~~¥ c'~~~ftiiha~crr!63·.:~:r.Cijs}Bc;t .. 
coordinator64 ·o(iJ:i anpfu,er capaqitY)'.~~fi\isters tffe ,ff,~.~~ d?tili¥"ild£m~l ~Ws~~9p·m 
hours, the questio~)ri.s;es as to.wlJ:ether 1 ~'t~\'l,cb:et's tipie ift dq¢g so is't'ei¢.b'itrsable. 

. _.· . ' ' - ' ' 

Teacher. time: For re~;~spns 414ic;at!Jd below.l C) fiB~ P,me millutes use.ci by t~achers 
acinil#,i#~.i?P[llie :H,~EE,c'onsU,iMii'llistri,ictioileJ_ #utes that satisfr i!+e ~6~6ol clisttict; s 
m:inimuqi:~¥-»t~s per, ~_chool.,diiY req~4'ed uii'qe(the Ec!uc~t,iqri C:~~e. J\Gq?,rcli:g,gl;r, a 
teacher's time for HSEE admmistration is not a ·new program orrugher level'ofService 
becaus·ethe\state·hasci:J.ot mandated ab inereased level of service for t¢acheJis to administer 
it that reiiu1ts iti ii:J.creased costs. . , _,,_ 

Preexisrlng 'f~W,:_~4f~s th;t:P~Pils ar~ ~ot, t9 bt? enr,o~~ed for less tti,an. tj.w ~jljimum ~clf9Sl 
da re uireciJj 'law: 65 Mi:illn.11iin scli6oGiif stafutes be · in section 46100 wlllth · '·'' Y.. 'q ,,, """' .Y .. , . . < •• :" .... :r: . '" .... , " ... } ,· : .. ,.," .... ,~. ,. ;". ". . " .. ";', ·.' . . : 
requites school districtS to fiX the length t?f the sc1iool day subject to· state law. Since ·: 
before"l959, the state has required pub!ic;schoolsto proY.ide education for a·ririniimnil. 'pf· 
175days iifB,ifiscaryear.~6 'The state has also ~andated a in.inimum number of ··•· 
instructioh'~l minutes each school day, which is 240 for grades 4 through 12; exclusive ~f 
recesses and lunch. 67 The minimum school days per year and the minimum number of · 
instructional minutes per day did not change as a result of the HSEE statutes or 
regulations. 

62 A~.state_g above, the·" '1'e.st ac'IJUinistrator' means ~ certijic,ate4 ~IJI.plolee of a .school 
district who has received training in the administration of the [HSEE] from the l)I§.EE] 
district or test site coordinator." [Emphasis added.) (Former Cal. Code Regs., tiCS,· 
§ 1200, subd. (g).) · . 
63 Duties are listed in California Code of Regulations, title 5, section 1210, and 
discussed below. 
64 Duties are listed in California Code of Regulations, title 5, section 1209, and 
discussed belq}V. 
65 Education Code section 48200. 
66 Edu~atioii:Codb section 41420. 
67 Education Code sectio~ 46113, 46115, and 46141. 
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During the instructional minutes, school districts are required to teach certain_ 
courses,-at1d are required to conform the educational program to state standards. 68 

Education Code section~l220 describes the required courses for grades 7 through 
12 to include English and Math, among others. . · 

_ Instructional preparation time is counted as part of the teacher full-time equivalent. 69 A 
"fu!Hime" i~aching position is defined as a po~ition for not less th.an the minimum 
school. day. School districts may, but are not reCJNired to have teachers work)onger per 
school day than the minimum number ofminu~es. 1 In addition, ifa school district 
compensates a teacher for w<;>rk that is notpart of the teache:r's contracted instructional 
day duties, the same compensation is required to be paid to all teachers that perform like 
work with compar~ble r~sponsibilities.72 Ed)lpation Code s_~c:tiqn 45023.5 states that -
"[n)othing'hi this section s}iall be COnstrued as 'requiriiJ.g a distriCt to 'Cotpp~nsate 
certific~ted employees .foi: wh,tk ~~ignllierits wllic:P-. ¥e not parldf ili~ c6htracted 
instructlo~ii! 'day dUties simply b¢da~e 'oti:t~.f efi.ipibyees 6f the di~trict receiv_e 
compertsatici±i ftiF'work assignments 'which hiVbive .different types of serv1ce.'m 

Stat~law reqli#6$ teacher~Jo'provide lristrlfbtio* t.¢l ~~pij~,:4Ui1.1i)~ the ~mp n~inber. 
of niintites per $i::hool day·, a:nd do ell not maridilfe 'schdo!' districts ,t() requif(tea:chei:s to 
workbeyoiid the'miniir:ifun school day. Th~fdecisiini-is attbe district's dlscretion. 

:_ : • - • J ' ~ • ' • 

In a case about-adding a domestic violence training coursefor.,public safety officers, the 
court held that it is not a mandate when the test claim legislation directs,"loca,\-•liilW 
enforcement agencies to reallo,cate their tr,~ining resources in a certain !Ilatme,r l:>Y 
mandating'the ~pivsion of domestiq vfqlt;:hce' triil1ling,;'74 Sjniil~tly, :tliiH;SE,E: . . 
legislati'cin'm~r~ly reallocates 'iriStril6_t1ori~t tlni~1 to'il}8iude admmistration of'th<{HSEE. 

• • • · • • · < ··- • • ·.: • ·1 ; • t ':: :, ~r •.'i 

Therefore, based on the plain language of the Education Code, administr,ation of::t!J,e. 
HSEE is a new activity only ifperfopneci,by a noij-teacher certificated-~mploye,e, s1,1ch as 
an employee holding a service credentiaL '?5 Th.us;, the Commission finds that-f!SE~ 

68 Education Code section S 1041. 
69 Section 41401, subdivision (d). 
70 Education Code sectio:ri-45024, which was derived from sectiorl13503 Of the 1959 
Educatibn Code. · 
71 Education' Code section 45024. 
72 Education Code section 45023 .5. 
73 Education Code section 45023.5 derives from section 13501.5 of the 1959 Education 
Code. 
74 County of Los Angeles v. Commission on State Mandates, supra, 110 Cal. App. 4th, 
1176, 1194. 
75 Service credential employees include those with a specialization in puJ:lil p~;rsonn~l 
services (Ed. Code, § 44266), specialization in health (Ed. Code, § 44267& 44267 .5), 
specialization in clinical rehabilitative services (Ed. Code, § 44268), library media 
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administllation on SPI~desi:gnated: dates to· all: pup_ils in grade I (i} beginning in tl:!e 2001-
2002 school·year,. · adm.iilistrationB'fm:students~who•dci netpass until each. 
sectioo o;f~f1 . . , . . . . c~nsttw~e..s .~.~9w pr9~ffijf o.r;W~r~,l,il",el, ~f . , . . 
sery~C~\;1\l:}.e,. . . ..· . , th,~~ C!p,tqj~J.IB1J:~~.tipil/:;f?{.t~~·h,.'§~(§,p:,,tljdth'i~~tr~ 
dates to pupils m · . ·. 20,90,~7<l0l ~9,hp~ t,~ar.ry ~,:W,W,.; ~Q !ffft,~ •. · ~'~\ ,~P.,_ . 
is also a new program or hi~,her l~yel of s~rvice. 76 "Adniinistration" does not include, 
te~bher time; and isii.fuiteciM<i"the activities specified i,ri·the<title 5 regulations outlined'' · 
beiow:! ·.r .. _. · .. :!:·· .. ~·-.· :;;~·_,:-~ -·- ~~· ·.. . ·-·\=>r - -::,t· ·-,,-: .·f.· ---~>-r'· 

Training: Ac~~~~g to:-J;~~~n i!i'o'O';·sub'di;t~'io~ (~),.te.~t ~~~v~~i$\ire.fq,J?e~~$.~~, .. 
in administration of the HSEE, and test site coordinators tram the 'test adniinistratqrs ~<as . 
provide'd iri:fu:~.Jest pi:ibUs:il.er's.manuh!. "?7 Tniiliirig Is ~ot listed in tM·regtiiations<'a:S:'a:J.
distncfcooi'dih_il.tor dutif, but: sec'tfcin 1200 'states .tliaditii:riin:istrators'·are ttl'·be"'ttained;by 
either~the'tesls.it~ dr'·di§ffih:·a)ortlfuatots .. · The'refilre,'~'&ction 12Qir·gtves'distt1ct' •. 
. cobtdi.Ii~tci't'S't@''ficifibility·td tiMti. ·' i ' · · · ·., · · • · 

._' ."'. J":~ ... ·.-.· ' , ; •. '. . ; ~' i :' , • . ' ."." • . . . I . . 

As to .frSBE tr~~g1~ene~a)b;1i9;<?r~ a st~tute ref~~~ ~o.: oD;e :s,'!i;lject;p?ri~!l,~!l a ... , · 
provision, omitting the provision from a similar statute.concerning a related subject is 
signi:fi6arit to. slidw tliat a different i.D.tentioii eXisted. 78 Appi')img' thi!fnlle, tiie test claim 
legisMtioi1 pr6\'ri.sidD:s that do not· tnention: training are sigrufican.f to· §how that no trailimg 
requirement was intended to apply. 

Therefote, thb ·Camriiis'sioi:dllids that trainlrig a test' aclrniiiisti:atot either.~b'y a'test·site or 
(based~ ob. § i'ibo,sub'iL (g))'dlstr:ict cbordinat6r· as pr6Videc:hfi the test·i.mbiisher's 
mainiaf9

• lit~ 'neW program· or higher Iriv~I o:f seririce, except thAt a teacher's tll:Ue is not 
reimbursed. .:: . ··~ · . 

•, . -

Acteli'tioha:t time ad:ohiriiod.ation:·sebtitih 1215 !dldW,'s·pupils-:to have additiomil time td ·: 
complefu th~;ijs'B:E'·wum.ii:'ilie 'thst secilf.ity limitS: provided in'section 1211 (discuss:e'd 
below);80 .·this' accbmmoaatio!l applies to ailpupils,·nat"oru)r'those with special deeds. 
Prior' law ·(lid.: n6t allocate additidnal time fcir' t:aid:D.g :the HSEB, · . . 

The Conkl~§~~n fiP,ds 'that a .teFtqher' s ~dditiC111!i\ :t~e'to .~~.t?t~r th~ J-i~E.J:; i:lur1iig .. 
normal c;!assrO()!IlhOurS is no~ a.l1eW program o't higher !'eve! ot'stimce, As diS9USs'ed 
above.uiidef Teadier time, the·s·tatelias not mandated an increased leveYof.setvlce to 
ad!lii:rii.ster tb.'b HSEE·i:mtsid~ the nBriil~l sch~dl 'day, -.Wllich consists' of240ifu.structional' 

teachers (Ed. Code, § 44269), specialization in admihlstrative s~rvices (E:d. Code, 
§ 44270), 1ll;lqliip.ited services ~redentials (Ed. Code, § 44272). 

1,.. •. . . 

76 The/ test claim legislation was .amended by Statp.tc:s 2001, ch\lpter 71 q (Asse!U. J3i).l 
No. 1609) to limit 9th gtade participation in the HSEE tQ tb,e ~000,200~ school Y~W· 
77 Califofuia Code of RegulaHons, tifle 5, sectiqn 1210, subdivision (b)(3). 
78 Moncharsh v. Heily'& Blase {!992) 3 Cal.. 4th,1, 26~ - . 
79 < l,lttp://www.ets.org/cahse~/ilClmii)..htnJI > ['as of Feb~~ry 2, z·go~l}. 

' I . I . •'.1.. ;, ., 

. · 
80 Section 1215was non-substantively. amended in May 2003 to cliarige orily the article 
heading and note. 
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minutes for grades 4 through 12,.excluding recess \U14lunch.81 State law does not 
mandate school districts to,require'teachers to work beyond the minimum school day. 

However, if a pupil's IEP requires an additional time accommodation, the extra time 
wotild not be a new piograni' or higher level of service because IEP accoliunodations are 
required pilrsuant to federal law, as discussed above. 

Therefore, as djscus~ed above, the· C,ommission fin4s that section 1215 is.a new program 
or higher level of service only if additional tii:ne is not specified in the pupil's IEP, and 
only if the test is administered by a non-teacher certificated employee, such as an ' 
employee holding a service credential. 82 . . . . 

Identifi~ation: Section 1203 · ofthe ;egitl~tiO:ps states that s,chool p~rsonnel1;1t the test site 
are responsible for accm,!l,te. iq~n#~pation of eligible p.lJpi.is who'take the HSEE through 
the use 'of photo~ide~tiflc!J#o~, pp~·itive repoWJition by th~ test' ac4tiinistra~9.i; 01; S()J?le. 
equivalent means of identification. Claim.ant states tl:i.at 'th{s sectio!l p~;gvi4~~ ~44ition.al 
support concerning the numerous activities that will be claiilled in the parameters and 
guidelines phase linder·•'tesnldminisrration" if the Cohuriissioli approves this test claim. 

Prior law ~id not· re.q~i.r,e ·ap6~ate lde~tfflcati~11 o~ ei{gible pupils ~hci i~ke the HSE.~, . 
· There:l;'ore, the Com:rn.lssloil finds that section 1203 ·constitl.j.tes a· new program or higher 

level of service. · · · · · 

Grade 10 administra?,o]1:.S,rction l2P483 requires districts to off,er ti:t9. examjn,grade 10 
only at the sprip.g.adminis\fatiqg., T'lll$. r,~gul~tj.,on merely spec.ifies the. timing o.f t)le · 
HSEE for fpth grad,~rs; so thy ~()nW,lls,s_io.Il fin~s th~t sectii;m .1204 do~11 nqt. corlstitu,f~ a A 
new program or higher level of service. · · V 
Record ()f pupils: S~cti,an, 1205 r~q~ss 119hool districts. to.,;1wt1,1~ain ~ r.e9pr9 (lf aU pupils 
who p~J.iipipate in eac)l te~t cycle ()f ~<::J~$.J?E, including .the ·date each se9:fi.6n was· 
offeni:c(tj:J.e.D.arnes of ea~::h pupil who too~,ef!.cP, sectio~ t~e grade leyel of each. pupil who 
took each section, and whethe~:: ~ach pupil pass'ed or di4not pass the s~ction or:-~ections of 
the HSEE taken. Claimant states that the section 1205 activities were not required before 
the CDE adopted these regiilations; creating a new progtain' oh school distdcts. 

Secti'on 1206' requirc;:s scl,lo.o.l di,strictS. to. ~aintam in ea9.4 pupil's perm!lJleP;(~ecord tile '·-. 
section 1205 infori:Uatio~ ·(~xcept grade level). Claima.ntst?-tes that the secti'\:l.ri 1205 and 

81 Education Code sections 46113, 46115, and 46141.· 
82 Service credential e~ployees include fucise with a specialization in pupil pers01inel 
services (Ed. Code, § 44266), specialization in health (Ed. Code, § 44267. &: 44267 .5), 
specialization in clinical rehabilitative services (Ed. Cqde, .§ 44268), library media 
teachers (Ed. Code, § 44299), speqializl!,tion in administrative serviCes (Ed. Code, 
§ 44270), and limited serviCes credentials (Ed. Code, § 44272). ·· · 

83 Prior to its May 2003 amendment, sectio~ 1204 read "Each pupil in grade 10 shall 
take the high school exit exarri·orily at the spring administration." Section 1204 also 
cilrreii.tly requiTes districts to offer a.make~up .test for absent pupils at the next test date 
designated by the SPI or the next test date designated by the school district. 
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.e 1206 activities were not required before the CDE adopted these regulations, creating a 
new program on school districts. 

Preexisting law classifies schools records into three categories: Mandatory Permanent 
Public Records, Mandatory Interim Pupil Records, and Permitted Records: . Undei: 
Mandatory Interirri Pupil Records, schools are required to keep "results of standardized 
tests administered within the preceding three years."84 Under Permitted Records, schools 
are authorized to keep "standardized test results older than three years. "85 

The HSEE appears td be a standardized test, which would require it to be kept only for 
three years as a Mandatory Interim Pupil Record. Section 1206, however, requires that 
school districts keep-HSEE information "in each pupil's permanent record." [Emphasis 
added.] These conflicting regulations are' reconciled when the following rule applies: 

A specffi~.staiutory pr~visioi:J. r~la~g to a particular subject, riitbe~ t)l!l_~· a·general 
stf\tutory provision, will govern in respeCt to that subject, although the ·iatt6r, 
si~ild,ing alori~. would be· broad enotigh.to i..ilclude the Subject to which the more 
paiti.cuhifl:irov1sfon.:t~iates. 86 ' · · · 

J •• • .' ' 

Section 1206 is the provision that g~verns the HSEE as the more specific subject, rather 
than the pupil record regulations that govern the more general "standardized tests." Thus, 
section 1206's requiiimi.ent to keep HSEEiliforrilation "in each pupil's permanent 
record'~ is the controlling regulation as to the HSEE: 

Because prior)aw did not requiJ;~ districts to maintain a record of all pupils who 
participate in each test cycle qftl:teHSEE, a,JJ.d iceep HSEE info!1Uation in the student's 
permanent record, the Commission finds that sections 1205 and 1206 constitute a new 
pro~~ilior higher level of sezyice. · · ·· . · 

HSEE district coordination: Seption 1209, subdivision (a), requires.the superintendent of 
the district, on or before July 1 of e,ach year, to designate a distriqt employ~e as the HSEE 
district coordinator, and requires notifying ti:J.e publisher of the HSEE of the identity fllld 
contact information of that iw;iividual. Subdivision. (b) specifies th~ duties of the .HSEE 
district coordinator as follows: 

:' ... ~·=- .. 
·' 

( 1). respon_ding to inquiries of the publisher; 
(2} · determiiiing district and school HSEE test material needs; 
(3) overseeing acquisition and distribution of the HSEE; 
(4) maintaining security over the HSEE usmg the procedures in section 1211 

(discussed below); · 
( 5) overseeing administration of the HSEE; 87 

84 California 'Cci'de of Regulations, title 5, section 432, subdivision (b )(2)(1). · 
85 California Code of Regulations, title 5, section 432, subdivision (b)(3)(B). 
86 Praiser v. Biggs Unified School Dist. (2001) 87 Ca.l.App.4th 398, 405. 
87 This was amended in May 2003 to add "in accordance with the manuals or other 
instructions provided by the test publisher for administering and returning the test. " 
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(6) overseeing collection and return of test material and test data to the publisher; 

(7) assisting the publisher in resolving discrepancies in the test information at1d 
materials; 

(8) ensuring all exams and materials are received from school test sites no later than 
the close of the school day on the school day following administration of the 
HSEE; . 

(9) e~suring all exai:ns and materials received from school test sites have been placed 
in a secure district location by the encl of the day following administration of 
those. tests;. · · 

( 1 0) ensuring that all exams and materials are inventoried, packaged, and labeled in 
accord~ce with instructions from the publisher and ensuring the materials are 
readyfor pic](-up by the publisher no II].gre than five working days following 
adrrliliistratio:ri'of either s6ctiori in the district; and . . 

•;•:: ••• ,. ·- -. -. .".. .· ' ', , I. ., . ' .. • 

(11) ensu$g that the. HSE,~ anq test materials are retain~.d in a Sfi8uj'e, locged 
location in the un·opened boxes in which they were r~qejyed froni the. publisher 
from the time they are received in the district until the time of delivery to the test 
sites. 

Subdivision (c) of section 1209 requires the district .coordinator and ~W-Perinterid.cint, 
within seven days of completion of the district testing, tq certify to CDE that :the district 
has maintained the security and integrity of the exam, collected all data and information 
as required; and reftiined all test materials, answer documents, arid other materials 
included as part df tlitHISEE in the maimer required by the publisher: · 

Prior law did not require designating a district.employee as the.HSEE c;lis!Jipt coon@a!.or, 
or notifying the HSEE publisher ofthe identity and contact iriformation oftruitmdividual. 
Nor d,i,d priodaw speCify the HSEE district coordinator's duties. Therefore, the 
Co:rfuriisslon :findsthafsection 1209 constitutes a new program or higher level of service, 
excej:it that a teacher's time in administering the HSEE is n:ot a new program or higher 
level of serV-ice, even if acting as the HSEE district coordinator, 

HSEE test site coordination: Section 1210 requires the superintendent to annually 
designate a HSEE test site coordinator for each fest site from among the employees of the 
school district. This individual is to be available to the HSEE district coordina,tor to 
resolve issues that arise as a result of administration of tl;te HSEE.. 

Subdivision (b) of section 1210 enumerates the duties of the HSEE test site coordinator, 
as follows: · . 

(1) determining site examination and test material needs; 

(2) arranging for test administration at the site; 

(3) traininJ~rthe test·admiriistrator(s) and test proctors as provided in the test .. 
publisher's manual (but training proctors would not be reimbursable as discussed · 
above); 

( 4) completing the Test Security Agreement ~lid· Test Security Affidavit prior to the 
receipt oftest materials; · 
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(5) overseeing test security requirements•jlli:ficluding collecting and filing aU .Test . 
Security Affidavitforms from the testadm:inistrators and other site personner .. · 
~yo\ve.r1 'with. testing; ' (;'"'Ji1,i,; ' 

·, ···~•'··· ,,''1'1~., ,, •! •.1-.,1. . ),ll.'fft.J:;,o~- · ... , .1. · ' 

( 6) mamtaining security over the examhi~Ji.9Ji.r!p1Q.,t!lst .cJ.flta, a.s .n;q~t;cj. gy. secttgn ' . 
1211.(~ee below); _ . ,; : · · . · 

(7) C:~'bfs"e6ing ih~ acquisition of e~~.irumi~Qns from the school district ana the ' 
distribution of examinations to the test Wministrator(s); 

~ . '· ._ • ••• j: ,. . • - • - ,·':•''-- . . - . 

(8Yov'er's'eeffi,g t)ie'~Ciffiiillslriitfpn O'ftn~'fiS;BE to''eligible'pupils·at the test sit~; ·· -

(9) a~eis~~ili~ ilie collecuak~nar~hm16r ~11 testin~\fiatfiti!ir~,·t9.~M:'~~~~~Wfii.ct 
coordmator no later than the close of the school day on the school day followmg 

· acln'lilii.Stnition 0fthe'.hlgh schooi.eXi.tlex~ination; 
(1b) iiii'sisti.Dg till: HSEE distf.i~t cool:diriatot'andthe.test publisberlm there's~oiuti6n of 
· · · rui)i'dis¢.¥,~~ft.tCie,~ ~~fu''&fi~,. tlie}i:llili~et:C>:t:-exRtiliha~ons·re6eiyed fr'om-'the" HSEE 

district cliordina:tof and the riuinbet Of exai.liliiatioris collected·for retiirn to the 
HSEE. districtcoordina,tor; · . 

(11) overseeing the collection of.allpupil data as requited to comply .with sections 
1204, 1205; and 120'6 oftbe title 5' fegtilaticins; ., 

(12) Subqivisipn (b)(l2J· provtg~~: .W.itl!:~,~~.~;~m;~g d~:Y:~,ofqompl~tj,qp of sHe. 
~s~g, th~.:P,r4:l9ipal 8

. and ~~:~~:EB)),((,st:sit~ P_ll!?_t,cffilator_~jl!ill.cert,ify.~g.tp.~ :: 
[HSEE] district coordi:ilaJor thatthr~:~)lst s~~~ h~~ I).;l~j.PtaW~~,the se~\ff}o/. !!iJ,d · :· . 
integrity of the exami,tmtion, collected all data and information as required, .and:. 

' retuift~d all 'testmateritilli;' ari§wef d6'Ci.iilie±its; and otnbr fuatetials irich.tded as p•art 
of the ·[Hs'EE] ·in· the lhmilier and. a:fotherw.ise req_iilih~by .tb:~'publisheri · 

Prior law did ~oh~q~e the superln~~~dent t~ ~}lallyd~~i@a,t~ ~~q:ts~B f.e.~~ -~~t~ ... 
coordinator for each test site, nor did prior law specify the coordinatOr's dut1es. . '' 
Therefore, the Cori:irriissioil firids thltfsectlo:h 12IO'(incltidi:bg'subdivisiori<(b)(l·2)} -· ::. 
constitutes a new program or higher level of selirice ·except that a teacher's time ·in·· ~, .. · 
ad.minist~riilgJhe HSE:E i.s not anew prograq~.qr h.j~heJ;:level of.s\)rvh;:~, eyen_ if acting as 
the HSBE test site coordi..Q.ator. 

Test deiivecy: Sedtiori: 1212' requites school districts to deliver the booklets for the HSEE 
to the schoor.testsfte nb more thim w/6 working ciays before· the test is to·be . 

·administered. 8~ Prior law ciid nqt require HSE~ bqo¥et d~live.ry, nqr~p~pijy its tiw.ing, 
.. 

. ,. 
88 The principal ~s acti~ities m_ay or may ngt be reimoursabl~;. dependip.g 01,1 w'!lether the 

·principal is acting as an HSEE district or test-site coordinator or test adm.inisi:rator. 
89 Section 1212 was non-substantively amended in May 2003 as follows: 

School districts shall deliveJ::.the b'qoklets eonta~g the .. · 
Bnglisll/langaage arts sections of for the high school exit examination 

. top~e_sc,!J.qol te~t site.no D19fe .. tha~two wo~l¢tl~.~Y.~ Qefq5e..~ .. 
sectmn the test 1s to be ad.mfuistered, 8:lld shaH delwer the booklets 
containing tl1e mathemiirles seetibn o-f the e~ailiinatibn 't'b' the -~ehbol test 
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so ~e C:orhmission finds-that section..1212 cq:qstitutes a new program or p.ighedevel of 
servtce.... . ~(~-~~·rt~-:: .. _· .... : .n<- -~·.; .. · · _ .. __. ::. . .~:.. . 

In summary, the Commission finds the followin~ title 5 HSEE adniinisthi.ti6rt'tegUlations 
constitute new progi'aiii's 16r;higher levels of:ser.Yiee: · . . . .. ' .• :. ,.. . : · . 

o trainiJ;te: a,~e~t aq.i.p..41igrator eitjler qy a t.e~t site or district coordina~~ (§§ 1200, 
1210);' ........ "'' . . ".· :~· ,, .. :.';'':':,·,,·!;· .. : •· .· .. · .. : .. : .::~:'.'. ·::·.·,·'· : 

o ~ccm:.~~~lYl}d.~en,t!l~~ng. ~Jj~ple:~}!Pi.!.s. 'Y4p;tflls~. t~e lf~~J;~t?r:9P.gh ·tB!'l.H~~ .. of:J;?!AC?to
Id~~.¥ •.. _,P~~~A·J~()siqv~.~e9.9gD,~t!_o·R· by the t~st ~Qmi¥~1iator, or som~ equivalent 
pt.~~~; ·~;(io~ntifi.qa#ob. '{§"1203 )'; · · · '· · · · · " · · · 

·., 

o maintaining a record of all pupils. who pamcipate in eacl~ test cycle of. the HSEE, 
. ~R~~~.4Jg · thQ. da,~el ~,~9.4. ~.<;ct#.on ~asiqf,.feg~g! ,!\w .. P~m1s of each, pupil ~~.£_tq.qlc ef!.ph 
se9.t1P~. Jhe.grqq~Jevel of..~?-~9.~ Pt;Wl W~?;1tQ9,~S!!l~~.~~2.!it9!}• E!£cl "(B!(PJ-.m: .. ~!lc;h pupil 
Pall~e4 o:r 4]~ no~ p~s tht;J sec~1on or .~ect~pn.s qn~w .?§EE ta,ke1;1 (§ 12.0~); . . . 

0 maintaining in each pupil's permanent record and entering in itpriortotlie . 
subsequent test cycle the following:,.the date tb.fl pupil took each section of the HSEE, 
and whether or not the pupil passed each section.oftlle HSEE (§ 1206); 

o desigiiatilig oy the district superintert<:fent; oH dr befdte July 1 Of eachyeilr, a district 
imiplo)iee as'the HS'EE.:d£stqbt'6Mrdi.tiaf0f,. ail d. notifying the publisher ofFfu.:e··~sEE 
of tlie)deritity arid bontact iriforriiatio'ii ciflliat ii:iruvidfutl, (§ .1209);"·. . . .:·, .. 

•. ' ' ".f 'l. ~ .. •: • ." , i • • : I 1 f : 0 ~· : .'~; - ; . . _

1 

, '1 
0 

·• I ', i:; ', . .. ~ . 
1 

' I 1 . ' ,· , , ; ' 

- o . ~--4.~~~~'!~~_ialW-1lg~.l~!-PY .~h~· .. _rl:ir;;~ict:.~1lP.~OO.t~Pf.i.~~~-~~ :f~$~;a. ~~-~t sit,e ~po~9.4,tf\tqr for 
each test·,~.itfllf.l!'h!f~{J,nf(<;l:}l;r,<?~ amplJ,g·fl?.~ .en;ml,qy:ee~.,9f)ll~ jlChooJ fl_~!l_!r\ct,WJl.O is to 
be available tq. ~e. HSEE district c:oordinator to resolve issues that arise as a result of 
acl.mhllstfatioirbfthe HSEE (§ 12lOk .. · · .. ; 

::•: .. . 
o deliverin~;HSBE booklets toJ)lf( school tes.t,site no 111ore thru1 two wo_rking days 

before the test is to be. adD:I.inl*~ed)§ 1212) .. 

The Com.i:nissioil also fmds the HSEE district coordinator's duties listed in'section 1209 
and the HSEE test site coordinator's duties listed in section 1210 ate neW· programs or 
hlghei' levels ofsc:::ryice. N,thpugb, ?S di.~cus~ed aboy:e, a t!1!l-911er' s fupe to, per:fonn 9.fese 
functions during the school ~y i.s not a new program or b,igher.level of sQi;Yi.p'e .. 

Test securityicheatiilg'(Cii:Io'CodeRegs~, tit. 5; §§1211 & 1220.): Section 1211 
requires the HSEE test site coordinators to ensure that strict supervision is maintained 
over each pupil taldng the HSBE while in the testing room and during breaks. 
Subdivision (b) of section 1211 states that access to the HSEE materials is limited to 
pupfls taking' the ·exam and employees responsible for ·administration of the exarn.90 

· 

site ao more th&R two workiflg de:ys 'Before that sestion is to 'Be 
admffiisrered. . . . 

90 The May 2003 ameridi:ilerit tb seciio!ll211, S1J.l?,q,ivi.si()n (b) added, "and peplonis 
• • J • .,, ··-. • , _, • •• ,,, ,' ,, ., {.·I' ,I. 1,.... . , . 1 • , I 

assigned by a nonpiiblic scni:iolto' im.plenient a·.J?u:pil's IEPs." . · . 
·:· ... . .. ' ... - ·. ; : ... -~: .... . . . .· . -. 
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e. 

Subdivision (c) requi,res all HSEE district and test site coordinators to sign the HSEB Test 
S~c]lrity Agreement-set forth in.subdivision (d). The Agreement set forth in subdivision 
(d) requires the coordinator to take necessary precautions to safeguard·all tests and test 
materials b)riimiting access to persons in the distric;t with a responsible, professional 
interest in the test's security. The Agreement also requires the. coordinator to keep on file 
the names of persons 4aving acces~ to e?C-~ !Jlld te~t materials, e,p.cl who will. be required 
to sign the HSEE Te~t Sec@tY Affidavit'( this is. set' forth in subd. (g), and is separate 
from th~. ~gre.e).n~nt): The Agre,eirien~ ~~r_r..~qmres,gp?r4!n.atorf? _to. ke~p the tests and 
test matenals m a secure, locked lqc;ation, luru,J:ji,J.g accessJQ..tP,ose respQnsible for test · 
security, except on actual testing dates.· SubdiVision (e) requires HSBE test site 
coordinators to deliver the exams and test materials only to·th0se actmilly administering 
the exam on the date of testing and.oi::tly on•exectition of the HSEE Test Security 
Affidavit. Subdivision (f) requires persons with access to the exam (inchiding,test site · 
coordinators, tesJ_aclJ:n.Wistra,t.ors, and test }Jrgc:mrs)91 .tQ ackn<;~J(I,e~g~ the l~mi,te~ PJ.mlOSe 
of their access to the test by sigiling the HSEE Test Security. Afiid~vit. S!lMiYisi.9n. (g) 
lists the content of the HSEE Test Security Affidavit,92 which proliibifs the' foilowing: 
divulging the test contents, copying any part of the test, permitting pupils ·to remove test 
materials fioin the test rooni, interfering ·with the independerit work of any pupil taking 
the exam, arid compro:rriising the security of the test by any·riieans, iiicluding those listed. 
The ~davit requires keepiJ.!g the test secure un~il,it is disffiql:+ted to pupils; and limiting 
examine_e !lCCeSS to the test maf~rials to the ac:tU~l_t~sting.p,~;ti'ods. . . 

Subdivisi0n.(h) states thatall·-HSEE district and test site coordinators are responsible for 
inventory controland.reqlrires use of app;ropriate·inventotycontrol forms to monitor and 
track test-inventory.·· Subdivision (i) states that the security of the test materials delivered 
to the'ldistrict. is the sole responsibility of tlie district untiJ.the materials have been 
inventoried, accounted for, and 9-elivered to the common or private carrier designated by 
the puJ;>,lisher. Su.~cli,y}.~i<;m,(j~ state~ tllat once matepals have b~~~ deliver\).<:! to the. . 
district, sec:ure ~atisp~rt!J.tion within the district is the responsil:Jility of the district.93 

•
94 

• • - I • ' ' ' ' 

91 The May 2()03 amendment tosection till, subdtvision (f) also added, "and-persons 
assigned by 'a Iionpnbli'c school to impleineri.tthe );mpils' m:Ps'.'j . . .. 

' . •' ,-._'f· I . ,, • . ~ . . .• - ' 

92 Prior to the May 2003 amendment to secti~n 1211, subdivision (g), this section . 
requ.if.e.~ !he affidayit to be "completed by each test aclmip.istrator and test proctor. " 
However;·. the rridre expansive list in subdivisiob. (f), which inClu'Cieitiie test site 
coordinator' WaS in place in May 2003 'and 'more speciflc~lly govei'liS who is required 
to sign the affidavit. 
93 The May 2003 amendment merely clarified section 1211, subdivision U), and added 
after the pfu'~e ''witl;lin a school district" the following: ''includmg to nori-pubiic 
·schools, (fpr stud'ents placed tlfrough the rEP process), court and.coriiinimity schools, 
and home and~ospital care:" . 
94 The May 2003 amendme~t also added a subdivision (k), which prohibits 
administr~tion of the H_SEE to a pupil in a private home t;,x:cept by a test administrator 
who sigu.S a security affidavit. Subdivision (k)'aliows cHissroom aides to assist in the 

131 

Adopted Statement of Decision 
00-TC-06 



Subdivision (a) ·of section 122095 of the title 5 regulations requires having the HSEE 
marked "invalid" and not scoring it for any pupil who·is found to have cheated or assisted 
others in cheating, or who has compromised the security of the HSEE. Subdivision (b) 
requires that the district·notify each eligible pupil before administration. of the HSEE of · 
the consequences of cheating in subdivision (a). 

Pricit la.W did not. require ~ecurity q1easures, in.cl~dirig Security AgreementS and 
· Affida\'itS, for the HS:E§, .. Therefore, because they ate p.ew requirements, the . 
CcimmiSs.ion firitis the foliow.ing t~~(secuthyregiilatioi:is ·are new programs or high~r 
levels 6f seryice wH!lln the ffieaniligof a'iticle XIII :s; section 6: . . . 

o for HSEEtest site coordinators to ensure that strict supervision is maintained over 
each pupil being adrilinistered the HSEE, both while in the testing room and during 
any.breaks (§:1211, subd. (a)); · 

o Iirci~ta.c.'t{ess t?.tiie ~SEE' to :Eppils tiilifig it and employees responsible for its 
adniliiisttatiori (§'1211, subd. (b)); . ·. 

·~·· -. . ; ,..:;.<:"· ' . ' 

o having all HSEE·.district:and test site coordinators sign the HSEETest,Security 
Agreement set forth in subdivision (d) of section 1211 .. of the title 5 regulations 
(§ 1211, sub d. (c)); (this Agreement is different from the 'fest Security Affidavit); 

o . abiding by the Test Seil:fu.icy· Agreement b)i'iimi.ting access to persons in tb:e district 
with a responsible, profe's.~iO'na:i hlterest in the test's seBi.rrity. The Agreement atso · 
requires the coordinator to keep on-file the names ofpei:scins having access to·exam 
and test materials, and who areTequiredto sign the HSEETest Security Affidavit; . 
and requires coordinators to ·keep the tests and test materials :in a· secure; locked 
location;-· limiting access to those·responsible for·test··security; except! on• actual :testing 
dates(§ 1211-,·subd. (d));' " . 

o for HSEE test site coordinators to deliver the exams and tesi:· miiteria:is only to thb.se · 
".. '•' MO ' •, 0 i 0 : 0" • ~ ',o ' 

actually adinin:isteririg the exarh on the date of testing and cirily ciil execution of tlie 
HSEE Test Security Affidavit(§ 1211, subd. (e)); 

o for persons with acces.s, to the HSEE (including test site coordinato.rs an.Q.-test . 
administrators, but notprop~ors).,Jo acloiowl~dg~;~p.e Iim,itedpl,lri':Wi~ ()ftherr a~p~~s 
to the test by signing the HSEE Test Security Affidavit in subdivision (g)(§ 1211, 
subd, (f)); ' ' · 

r .... - . . • ~': : . • ' : . • : . ; . !· • . . . . • . . : ; . 

o for HSEE district and test site coordinators to control inventory and use appropnate 
inyent~ry COIJ.trorfbrms to monitor and track test iiJ.veritory (§ 1211, subd. (h)); 

administration of th~ test' ·'~der the supervision '6f a credentiale,d school disttjct 
employee'; provided that the aide signs a security affidavit arid doe( not ~!lis~ his cir her , 
own child. The Commission makes no finding on California Code of Regula:tibris, title 
5, section 1211, subdivision (k). · · 
95 Sectiol,l 1220 was non~substaritively amended in May 2003 to chari.ge th~ riot~. 
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8. o take sole resp0nsibilityi.fotlthe secUritY Ofithe test .ffiateFials deliveredto'th'e·distric1i.i,;;~i' 
until the materials have been iilventotied.,-Jilecountei;l· for, and• delivered-to the commq'ti;, 
or pr,'v~~ .c!1¢er 4~siiDl!J,t.ed P..r·~~ ~'=*~~~~~r(§ 1211, .supd. (i)); .· · ·. ?W~.:;· 

o pthvi<:h::· secure transportation. within the) district for test materials once they have b~~ji!i: 
delivered to the district (§ 1211, subd. G)); and ,· ,, n; ~.;·r 

o mark' the test\'iilvalid"··a:D.d ·riot ~cote'·itifi:i'l-' any p'upiffo\lnd· to have·chea:ted. ·or lissisteg'i 
others ··m··che·atili.g,· orWilO'Iias'e~oin:proiffised• the seclirity of'the HSEE, and iiotifyingf' 
each eligiblti~pupiFbefore1 !.i'dmin'isfratiori;oftlie•HSEE cif.these conseqtiences of . '·· 

· Cneating'(§ 12:2'0).' , . ·.' I '.,. · .. d·· '•. . . 

Supple~ent~l bis;tf.~d.i()~ (E~~ :9P.4~1;§~1l~M$:~; s~~4!~~~) &,.:M~,S,~l ~#,bd .. (~) .. ): The~e 
sections,96 as added by the test claim legislation, provid~ m pertinent part: 

·. ~=~;=~~~;:~~!~;~~~~~~if~!~~~~t}~~:~~~:!.;!~~o~;t~~~nstrate 
extent that schqol. districts have a,ligned their t:l,l!li~:;~1i,Jm yvitl:i. the st!lte aca~emic 
content sta:ri~r.ds. adopted' by tlie'· State" ]3'·0'ard' 6I>Edft~ati6n,t)le d1rricul}nn' f()r 
suppletrieritai iffi3trubtioh shall t~fledfffiqse stmdiitciS·'iliilr shhll'be designed' to 
assist ilie:'pupils to'shcceect on'th¢·higl1's6ho6i e:kitek~hilnirti6n; Jiiiifhing ikthis 
ciiitpieF s'lhlll b~· coil.itruedio reijiltre'thepr'tivisio'k:O.fs'iij}p'iemeiliiltikfiilhes . 
using resources that are not regularly available to a school or school district;::' 
in.t::luding ~er school in~VU-9P<?P provigeq purSl,l~t tq\§~qtiqq. 3 7'.p~2. In no 
e:vel'!.t. sh,aJ~.;8..r\y,acj:iou tak~J;J, as a .. JixsWt of~)lis.S\lpflivisL<m. c.a11~e ·m: rt;lquire ·· 
reimbursement by the Commission on State Mandates.:; [Pmphasis !"tcl4~d.] 

. This '§ta:fui~ teql.fuessf4ocil distribts:.tp:ptovide'suppiei:iiehtal ihstrrlction to pupils not .•~. 
miildng 'Pfogr6ss·m. passing toil lisE~; buf'dii~ct'S'ilia.dt·be wiiliirt resoutces'iiormally 
availabl~ t~H!- school distrlct; 1; · · · · · · 

Rt:gularly av,1:1,i,labie and ~:UPPl~ental:rem'~di.<\1 J~SOtqt::el> are. identijied in secti~n 6085J, 
subdivision (a), of the tes't claim statute as follows: . ' . . 

In o:r~er to prep.are pupils to su,cceeP. 00;,tl;te exit examin~tiQl1; 11, school di~trict 
. shaJl :use re~uf9.rf)',,~V~il4,P/er_(!~OJ1[pe~.a,tJ.t! any .avaif.able supp,/{!.tnental reo/.~elal 
resou,rc(#s, including; but not Ii:in,it\ld ~o •. ~~s. avaijable f()r programs e~~)Jl1shed 
by Chapter 320 of the Statutes of 1998,97 Chapter SI1 ofthe Statutes ofi997,98 

Chapter 743 of the Statutes of 1998,99 and funds available for other similar 
supplemental remedial programs .. [Ernph;lsis a,dde~.] .... · 

96 Section 60851, subdivision (e) is now section 60851, subdivision (f). 
97 A~rScl:tQol Learning and Sa~e Neighborhooc;l,s Partnerships Program, Education· 
Code s'ectidn 848~ etseq ... · · · . · · · · . ' · . 

'1' . ' -· 

98 St)l9-ent Acad\)~c Partnership ProgrwK.Edu~ation Code section, 99?0P et. seq. 
99 This is rmindatory siiri:iriier .school, Education Code· section 37.252.5; which the 
Commiss~6n·foiirtd to b'e a'!eil:nbU:rsable·manci.ate in the Pupil Promotion aiid:J?.etention 
test claim'(98-TC-19): This provision 'sU::llSet on Jariuary 1,·2003. · · · 
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Claimant and POF did not comment on supplemental instruction. Prior Jaw did not 
require it for pupi~s nqt making progress toward passjng; the HSE:g. 

These statutes only require providing supplemental s'el'Vices using resources that are 
regularly ,available to a sch,ool or school district, including summer school iJ:lstruction 
provided pursuant to section 37252. · 

In CJo~:tnty of Lo~An,geles v. C:o.mmfs~ion, on State Mandates, 100 a case about adding !1 
tra_ip.il;lg course for pubiic safety officers, ¢,~ court )leld that the test claim statute hlld 
"directed Jocallayv. e11forceil1eiit ag~!lc:ies to reallocate their traininiT iespui:ces in a certain 
manner by mandating the inclusion of domestic violence training." 01 Similarly, here the 
Legislature has required districts. to reallocate existing, identified, supplemental or 
remedial instruction reso'urces to 'prepare pupils to succeed ori the HSEE. 

. . . . . 

Therefore, the Commission finds that supplemental instruction, as s~t forth in'Education 
Co~e;''se'cn6n~ 608~1, .~~~~ivision(e)~ ~d60853,·subdiVi.sion ~a), as addedby:the test 
claun statute, IS not'a' new program .. or higher level of service. 10 _ . 

:,:· ;.;·, ··.~-~-;. :'~ .· ,,:· .... ' .. · <~-~-f .; .' •, ·" . .· .... 
RepQJ~i!lg?ata.,<~o ~9-e SPif:@:lj:;&,ll, Code, § .. 60855, Cal. Cope,~~~s~, .tit. 5, §§ 1207 
& 122,5.): S,~ption. 60~55 of,t4.~ ~est.pl~m)egi~J~tion r~quires the,~pi to 9pntraqtfor a 
multiy~ar 4fci~p~ndent eyahi,apon of tl:le H.SEE based on information gathered ~ field 
testirig !3-P4 ~:ual aWW-nJs_trations,,. Si).bdivisiqp_ (a), specifjes, the ip:fOTI11!3-tion ~afuered 
will incl1,1de: - · · 

;., ,. ·:· 
· ( 1) anaiysis of pupil perforinruice, broken: down by grade ·leVel;'. gender; race or 

· · · ethnieity;-.and subj ectoril.ii.tter of the examiriation, includll!g. trends that :become 
apparent over time;. . :: .,_ .. 

· (2) ~!J-lysis. oftlw_.~?dte~~.l!-.ti,9n's ef[l:)cts,, if ~y, on 'W~l~ge aJ:t~~.d.<wP,~ •.. :pupil 
.· _ ietentiop, gradmitipn, apd dropm,tt rates, i.Qchiding an~yst(l of:t}l~se_.effe.cts on 

the population subgroups described m subdivision (b); . . . . -
(3) Analysis of whether the exit examination has or is. likely to have differential 

effectS, whether bi:mefieial or detrimental; on j:iopuliitioll subgroups described 
in subdivision (b). 

Subdivisions (b) through (d) of section 6085 5 specify otherrequ~ements of the . 
assessfuent. ·For-example, subdivision (d) reqiilies the indep'eildent evaluator to report to 
the· Governor, Office'of;the:Legisla:tive A'b,alyst, the SPI, the SBE;·the Secretai'y' for 

10° County of Los Angeles v. Commission'on State Mandates, supra, ll0Cal.App.4th 
1176, 1194. 

101 Ibid. 
102 Altefnativ~ly;'ifilo new resources afe required, the test claim statut~.sh~uld nbt 
result in higher costs. It merely redirects effort. In Department oj Fin'ance v. 
Commission on State Mandates, supra, 30 Cal. 4th 727, 747, the court found that costs 
incurreci. in c9m,plying :with the test claim.le~islath;:m did not enF.We ~l!limants to 

· reimbursement because the state already provi9-ed :ftlnds to cover the e:>[.p~nses. 
Therefore, th~ t~st claim statlites -~ls() do nod111po~e costs· mandated by the state. 
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Education, a~d the chairS of the education policy committees in the Legislature in 2000, 
2002, and blenmal reports by February l of even-numbered years following 2002. 

Sectio~ 1207 of the tit!~ 5 regUlations. req~ires school districts to provide the publisher of 
the HSEE with the following information fm' each pupil tested "for purposes of the 
analyses required pursuant toEdt1cati9n Code Section 60855:" · 

(1) diite of birth, (2) gtade level, (3) gender, (4) language fluency and home. 
language, (5).special program particip~tion, {6) participation in free '?r red.uced 
pri9ed. meals, (7) enrqlled in a schpofthat qualifi.~s for assist.ance under Title 1 of 
the In,1prciving America's School Act of 1994, .(8) testiJ:!.g accommodations, (9) 
handicapping condition or disability, (10) ethriicity, (11) district mobility, (12) 
parent education, (13) post-high school plans. 

Claimant contends that providing information, as requested by the SPI ancf independent 
evaluators, is a new .progrnrri or higher level of service. 

DOF commented that the info;mation will be pro~ided and collected as part cifthe testing 
process for the HSEB-or is already provided through previously required data collections, 
and th::it costs associated With the data collections unique fo the HSEE will be covered by 
the amo\J.nt proVided in the budget. ClaJmant disputed the iid"equacy of funding, which is 
analyied 'below under issue 3. 

. :~ - . ·-

Section 60~55 does not expressly require sc;hool districts to dq anything. It imposes 
evaluation reql.!iremtmts on tlte SPland.the entity conducting tQ.e HSEE eyaluation, so the 
Commission finds it is not a new program or higher level of service. · 

H()We"er, septio~ 12Q7'~fth~#tle 5 reglllations does ~pose !rJ?()lj;mg reql.jiJ:e~ents on 
school districts. Therefore, the Commission finds that providing HSEE data to th(J SPI or 
independent evaluators or the publisher is a new program or higher level of service. 
Specifically, the Commission finds that providing ilie following information on each 
pupil tested to a publisher or-the SPI or an independent evaluator co·nstitutes a new 
program or higher level of service: 

· (1) da:te ofbirtll; 
(2) · g'tade level; · 
(3) gender; 
(4)'language fluency and home language; 
(5)" speCial program participation; 
( 6) partidpation m·free or reduced priced meals; 
(7) enmlh:d in 'a school that qualifies for assistance under Title 1 of the Improving 

America's School Act of 1994; 
(8) ~esting accommocj.aj:ions; 
(9) handlqappmg condition or disability; 
( 10) ethlil.city; · 
(ll) district mobility; 
(12) parent education; and 
(13) post-high school plans. 

·-=··-· === 
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Section 1_225, subdivision (a) requires each school district to report to th~C:q~ the 
number of examinations for. each test cycle.103 Subdivision (1;1) requi,res tb.e d{stri~t 
superintendent to certify_the accuracy of the information submitted to CDB, and specifies 
that the report be fileg_ with the SPI within 10 workir(g days of completioh of each test 
cycle in the school district. Prior law did not require distriCts to report the riuniber cif 
examinations or to certify the accuracy of information submitted to CD E. Therefore;. the. 
Commission finds that,section 1225 constitutes a new program or higher level of service. 

Specifically, the Commission fmd~ that reporting to the CDE the number ofexaminations 
for each test cycle within I o· working days Of completion of each test cycle in the school 
district, and the district Superintendent certifYing the accuracy Of this inforrilatimi 
submitted to CD:E is a new program or higher level of service (§ 1225): 

Issue 2 Summary 
.: ., ' 

In summary, the Commission finds the following activities are. new programs or higher 
levels of service within the meaning of article Xill B, section 6: · · · · 

" . - .. ' 

o Adequate notice: notifying parents. of transfer students whp enroll after the :fu,:st 
semester or quarter of the reglllar schoo) term_ that, commencing with t,he 2Q(B-
2004school year, an!l each school year thereafter, each pupil completing ~2th 
grade will be required to successfully pass the HSEE. 'the notifica~q#.shall . 
include, at a minimum, the date of the HSEE, the requirements for passing the 
HSEE, and the c"oriseqU:ences of riot passing the HSEB·,--and'thatpasslng the HSEE 
is a ccinditim.i·o:t gt~uation(Bd. Ccicte; § 60850, subds. (e)(i) &·(±)(1)); 

0 

0 

D 

- . 
Documentation of adequate notice: maintaining documen~tion that the parent 

. of'gilardi!tii on;~di"pupilreceived Wri.t6~n notification cifthe HSEIC (Cal. Code 
Regs., tit. 5, § 1208~); · · .- · 

. . 

Determining English language-skills: det~rniining wheth.er Englis4-Iear.ning ·· 
pupils possess sufficient English language sldlls at the time of the HSEE to be 
assessed with the HSEE (§ 1217.5); 

HSEE administration: administration of the HSEE on SPl-designated dates to 
all pupils in grade 10 beginning in the 2001-2002 school year, ~d;.s:u)Jsequent 
administrations for students who do not pass until each section of.j;h~J!SEE has 
been passed, and administration of tbe HSEE on SPI-designateq P-ates ~o .pupils in 
grade 9 only in the 2000-2001 school year who wish to take-the HSEE (Ed. Code, 
§ 60851, subd. (a).), except a teacher's time administering the HSEE i~ not a new 
program or higher level of service. Administration is limited to the following 
activities specified in the regulations: · 

0 training a test administrator either by a test site oi:' district cooifdiriator as 
provided in the test.publisher's manual. (§§ 1200, subd. (i~) & 1210, subd. 
(b)(3)); 

1(13 Section 1225 was non-substantively amended in May 2003 to change the note. 
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o allowing pupils to have additional time tp complete the HSEE within the 
test security limits provided in section 1211, but only if additional time is 
not specified in the pupil's IEP; and only if this activity is performed by a 
non-teache~ c:ertificated employee, such as a ~ervice credentialed. staff. 
(§ 1215); ' . ' . ' 

1.. .·; '. ' . 

o accurately id(mjifYir:lg eligibl~.pupi,ls wlf(J take the HSEE through the use 
of photo-identification, posiiiye r~c'Ogiifti()J1 b):' the ~e.st.· administrator, or 

• some equivalent means of identification (§1203); ·. · 

o maintaining a record of all pupils who participate in each test cycle of the 
HSEE; including the date each,sectibn was offered, the name and grade . 
level of each pupil who took each: section,' and whether each pupil passed 
or did not pass the· section or sections of. the HSEE taken(§ 1205); 

o · mainta4ling iD ~abli pupil ;s perli:ianeht r~cord arid eii.teiing ill it pnodo the · 
subseq~ent test cycie the followliig: the date the ptipil tOok each section of 
the HSEB, and whetber or hot fhe pupil passed each section of the HSEE 

' (§ 1206); . . ' 

o . designation by the district superinten~~n,t; ,on ~r b~;f~re f~y 1 o:feach year, 
'ofa,~~tlict ~~pl~ye~. a~· the:~~E~, ~XsJP.c.t c~qrdi~!!tor~ au?,~o.tifying the 
publisher of the HS~E pf the Identity ilild c,antact inform.ation of that 
individW!l (§_ 1209); .. ·· ' '' ' ' 

o for the district coordinator and: superintendent; within seven days of 
' C9fP-Pl~J:ion, ,pf t}le 4~~4jst}rstm~ .. t(J pyrtif.X, mSP~ that ,t,fl\l distri,ct has 
'majpffiin~~-.t4e se?.i#.:itY ,and mte~ty q,[fJ:i~l '~~~*? cgJ~~Ct~d ~p d,a:~~ ~·d 
infonnfiti..on as r.eq~~~· EII,ld. returiied ~g, i~·~t ·m~t.~ljal~, aru;w~I;a~-~~e~\EJ; . 
an9. gt):le~ J:!latenal,s. !.DC)LJ.de~ a~ pw;J: oUhe_~.~E~ p:1 th~ .. ~~er requP;:~d . ·. 
by the :publisher(§ 1209); and · · .. 

o designation anmially by the district·superintendent a HSEE test site 
coordinator for each test site (as defined) frdm<among the employees of 
the scliool district who is to he available' to.the'HSEE district coordinator 
to resolve issues that arise as a result ofadmiliistration of the HSEE ( § · . 
1210). . . .. 

o., Also, t];le HSEE c#~trict c~o~p.nato~'s ·d~ti~,s 104, Il.s'ted in section 1209 ~nd 
the HS,EE test site co_t?r~ipat~r:s dutie~105)~st,~.d in section 1210 (except for 
a teacher's time in aclipll.:tistering th~ HSEE. during the school day); arid 

l' : . ~·. 

104 These d11ti~s are: (1) resJlonding to inquhies ofthe publisher, (2) deteimining disti'ict 
and school HSEE test_!)l~t~riaf nee~s, _(3foverseeip.g acquisition and distribution of the 
HSEE, (4) rn,~mt~i~.{s~c~rity o~er'the HSEE uiiiii:g the'procedures in secilon-1211, 
(5) overseeipg ad::fu.iP,lstration of tne .'RM'tL (6) ovei-s~~~g collection and retuin of test 
material and 'test dahi to tl).e' publishe{, (1) !iS$ist~g iF:~: P~l?)isher in re~oiving 
discrepancies in the test information and materials' (8). ertSuriiig all exarti.S and materials 
are received from school test sites no later than the close of the school day on the 
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0 delivery' ofHSEE booklets to the school test site no more than two 
working days before the•test is to be administered(§ 1212) are new 

-programs or higher levels of service. _ 

o · Test secllrity/cheatingi Doing the following to main tam test security: 

o for HSEE test site coordinators to ensure that strict supervision is 
maintained over each pupii heiiig administered the HSEE, both while in 

-the testing room and1aliring_~y breaks'(§ i211, subd. (a)); 

school day following administration ofthe HSEE, (9) ensuring all- exams and materials 
received from school·test sites have been placed-in-a secure district location by the end 
of the day following !u:imlnistratioii of those tests, (10) eniluring that all exams and 
materials are invei1tori,e,4. p~c~a~e,c!. and labeled in ~cco~~ance wi~ ins~ctions from 
the publisher and e:q.suring the II!_f!:~er:ials are rl$ady for pick-up by th~ ,publisher no more 
than five Working Q~YS foJ,lOWJ!fg -~dm,iniSJr(ltiOn Of either section in the. disti:ict, (11) 
ensuring that the HSEE and test materials are retained in a secure, locked location in 
the unopened boJ{e~ in which they were received from the publisher from the time they 
are receiyt(!,l,iii the_ district uiitil 'tn(ti6ie ol delivery to the test sites; (12) within seven 
days of coiflpleti_on of tli~ clidtrict .t6sfulg; certifying wfth thtfSupeti,ntendent to CDE 
that the distriCt has maintaiiieci' the ·s'ecuritfruid. integrity' of the exilin, coilected all data 

·and information as required, and returned all test materials, ailswgt docliinents, and 
other materials included as partoftheHSEE•in the.manner requited -by the publisher .. 
105 1'4e.~e q~ti~~ a{~; q:) d~~~~li _si~~ 'e~~~~o~ !ffi4 ·\~st ma~~d~l~Ji.e~ds; . 
(2) ~#l?i#g f~r ~est ~(Jriljfi,i~~~9hj,iit_t~(sge; .(~}training ilie tesfi~strator(s) as 
provi,~~~~ W ·t~~ ,~~~~ ~~\:)l~~~e~·~ :qi~~¥~1; ·.c~).;comple~~ ~~e,~Test Se~ci,i~' Agreement ~d 
Test Secunty AffidaVIt pnor to the rece1pt oftest mat.enals; (5) overseemg test secunty 
requirements, including collecting and filing all' Test Security Affidavit forms from the 
test administrators arid other site personnel involved with testing; .(6) maiptaining security 
over the examination and test data as-re·quired by section U 11; (7) overseeing the 
acquisition of examinations from, the school district and the distribution of examinations 
to the test administrator(s); (8) ov;erseeing the administration of the HSBE to eligible 
pupils ... at the test site; (9) overseeing the collection and return of all testing materials to 
the HSEB district coordinator no later than the close of the scho.ol day on the school day 
foJJoW;iJJg ad~hi:ish:~tlon ~fth<cl ~iiii·scho¢1 ~xi,f:ex_arnin'iltion; (ib)assisth:i.g tlie HSBB 
dis hid coordinatc?r and the tiMJ?;uJ?!i~lier in mi:i 'te~:or1.i_tlon of any disc_repancies between 
the number of examinations receiVed from the HSEE district coordiliator and the number 
of examinations collected for return to the HSEE district coordinator; (11) overseeing the 
collection.ofaHpupil .,.data as,~equired to.comply.witg sectiop.s. 1204, 120~,_.and1206 of 
the title 5 r~gqlations;_ ( 12) wit~ thr~e ~9~J#g d"ays 9f cpmpl~~9,n o.f sit~. testing,·· , 
certifyillg _;with the ,prindf!al to t)?:~.H~~~ qt.~t~W:f·P.Ofd~ator tJwt th.~.~e~.t st,t~ has 
maintained t]lt"; s<::c;urityand integrit)!.P.fthe exa,~m~tio:n, collec.t~c;l-~1} 4El..~ al}.~. _ 
. information a~ requhed; and r,~tlJPi~P. al~ tes~ ~-~~erial~, an~wei' docii.ments,.i~iid other 
materials included, as part oft4e f.[SEE m the manner and as otherw1se reqmred by the 
publisher. 
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o liinitilig access to the HSEE to pupils taking it an4 employees responsible 
for its administraticn'l:(§ 1211, subd. (b)); 

0 havii:tg ail HSEE district and test site co.ordinaior~ s.lgti the :HSEE Test 
Security Agreement set forth in subdivision (d) of section 1211 of the title 
5 regulations(§ 1211; subd. (c)); · 

o abidmg by the Test Security Agreement by limiting access to persons in 
the distriCt' with' a responsible, ·professional'intereSt in The test's secUrity . 

. ·The Agr'eernent aJso requires 'the ctiordinatoi'to·k'eep on fi1e the names of 
.persons having access to exam apd test;materials, and who are required to 
sign the HSEE Test Security Affidavit, and requires coordinators to keep 
the tests and test materials in a secure, locked location, limiting access to 
thosetesponsible for test security, except on actual testing dates (§ 1211, 
subd. (d)); 

o HSEE .test site coordinators deliver the exams and testmaterials. only to 
those actually administering the exam on the date of testing and only on 
execution ofthe HSEE Test Security A:ffidavit((§.1211, subd. {e)); 

" · fqf persdns \Vith acq~s~ ~6 the:J:IS~E (~eluding te~t site .cootdinators and 
test admi.Iiistfators) to ackrip_wl.ed~e the}imited purpose of their access to 
the test by signing the HSEE Test SecUrity Affidavit seHorth iri· 

- subdivision·(g) (§ 1211, subd. (f)); 

~ HSEE. distrl6t IUld test sittt cciofdinators coJ:hrol ofi!lVyntory and Use of 
appJ.:opriate inV!ll;!tJ?.ry co4trolforms tomoriifor andtfack test inventory 
Cft2ii, sub'd. (h));. · ··· ... .. · · 

0 . being responsible for the security of the test materials delivered to the . 
district until the IJl~terials have_q~en iAventoried, acqounted for,_!:IIJ,~ 
delivered tp the cpinmon or pnvate carri~r, c\esigilated by tl:te publisher (§ 
i21l, subd. (i));. · ·. 

" providing secure transportation within the district for test materials once 
. they'have been delivered to the district (§ 1211, si.lbd. U)); and 

o marking the test "invalid" and not scoring it for any pupil found to have 
cheated or assisted others in cheating; ot who has compromised the 
security of the HSEE, and notifying each eligible pupil before 
administration of the HSEE of these consequences of cheating(§ 1220). 

o Reporting d~ta to th~ SPI: providing HS~E data to the SPI or indepe;dent 
evaluators or the publisher is a new pro gram or higher level of service. 
Specifically, providing the following information on each pupil tested: {1) date of 
birth,·(i) grade level, (3) gender, (4) language fluency and home language, (5) · 
sp~cial.progra;n participation, (6) participatio11 in free or reduced priced meals, 
(7}enrolle~ in'a school t)lat qualifies for assist~nce under Title 1 of the Improving 
Anlerica' s Ss~oo.l A,ct of 1994, (8) testing acq:n:nl!).odations, (9) haJJ,d,icapping 
condition or disability, (10) et~city, (11) districtmobility, (12) p<rrent edU<:;atjon, 
(13) post-high school plans. (§ i2b7); and reporting to the CDB the mimber of 
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examinations Jor each test cycle within 10 worlcing days of ()(Jmpletion of each 
test cycle in the school district, and for the distric~ superintendent to certify the 
accuracy of this information submitted to CDE (§_ 1225) are new programs or 
higher levels ofser\r~ce. - ·- · - - _, 

The Commission al~o finds thatall other test claim l.egislaJ~~ is either 110t subject to 
article XIII B, section 6, or not a new program or higher level of service. 

Issue 3: ~oes .the test -~~;rlin legisJ~tion impose ''costs,:maJ1da_tecl by the state" 
within the mea11J~g of Government Code sections i7514 and 17556? 

In order for the activities liste'd above to impose a reimbursable, state mandated program 
under article XIII B, section 6 ofthe California Cortstitiltion, two criteria must apply. 
First, the activities nni.st impose costs' mandated by the state. 106 Secbrid,·n·o statutory 
exceptions as listed in Government Code section 17556 can apply:·Government Code 
section 17 514 defines "costs mandated by the state" as follows: 

... any increased costs which a local agency or school district is required to 
incur after July I, 1980, as a· result of any statute·enacted on or after 
January 1; 1975, or ariyexeciltive order implementing imy statute• enacted 
on or af'h~r Jan:tta.ry_ 11 197~,,_which_n,und,ates II,J,l,ewpr,oif~l1l,orbig1er 
level ofsefvic~ Qf'i!D. e~s#rig,pr()gri'!m. wifuin the'mee,ID.n.g of E;ection 6 of 
Article.xm g· o:ftii~ Calif'oriii'a CqJ;!_stitution: · · · -

Claimant submitted a declaration in suppoit of the contentiop that the test-claim 
legisliiti8n, ~~~ults !ft. i!fq~eased ~9~~s for ~C~<?ol di~:~rict,s~. The ~):lperinter;1d.ent of the 
Trinity \]pjqn H,tgli'$c_hoC?J pj~Vtc;l d~chlr'ed;on Januar)i .~4~ 2001, thaH~e,,Superintendent 
is infomied and believes that piioi to enactment of the t~st Claini legislation, the Trinity 
Union High School District was not required to engage in the test Claim activities. The 
claimant estimated it has incurred, or will·iricur, costs significantly in excess of $200. 107 

'a 

Costs mifudatedby thefederal g'overnment: Gove:hn:i'l~nt Code sectioif17556, 
subdi~isiori {d)~ precludes reihlbut~emeritforalocal agedcy or school d.i;Jt_rict if the test 
claim statute "implemented a federal law or regulation and resulted in costs mandated by 
the federal government, unless the statute or executive order mandates c.osts which 
exceed the mandate .. :-." Goveriunent Code section 17513 ·defines "costs mandated by the 
federal gover,nmenf' as: · 

- -
[A]ny in,creased costs incurred by -a local f\gency or school district after 
January 1, 1973, in order to comply with the requirements qfa federal 
statute or regulation. "Costs·manqated by the federal goverinnent" 
includes costs resulting from enactment of a state law or regulation where 

106 Lucia Mar Unified School Dist., supra, -44 Cal. 3d 830, 835; Goveniment Code 
section 17514; 
107 Declaration of Bob Lowden, Superintendent, TrinitY U:ilion High School District, 
January-24, 2otn. The current'statiltocy standirr!i is $1000 (Gov: Code,-§17564). 
Claimant estll:riated it would incur costs of more' than $1000 in its March 13, 2003 
de~l:iration subbtltted with the test dhlm amendment. · · · 
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failure to.'f.mact that law or regulation to meet specific federal program or 
service reqtJiiements would result.in substantial monetary pemlities or loss 
offun:ds to public or.private persons in the state. "Costs mandated by the 
federal govei:riment" does nqt include costs whichare specifically 
reimbursed or funded by the federal or state government or programs or 
services which may be implemented ~t the option of the state, local 
agency, or school district. · ·· 

As mentioned in the back~qund1 N(:~B is a.fecie~al statu_te ~t; among other things, 
requires stat~~ de ~ual asses~ii1eilt9:, As to NCLB aiJ.d itS predecessor; th.e Improving 
America'sSchools Acf of 1994', ("IASA") (Pub. Law 103-82), the Comiri.ission fuids that 
Government Cod.~ sectiOn 17556, subdl.visfon (c) does not apply to this ;~sf6laiin: There 
is no evideriqe ~ the t~l'!tchiirh staNte, iegis!ati~e history or record that the test claim 
statute was enacted to.iinpifhn:eiit NCLl3. · In fact, the NCLB was enacted in 200'1, after 
the HSEE enactment in 2000. · ·. · · 

Even'tho~gh.NCLB requites annual asse~s'il,lents ~.¢atl;t; reading, and by 2007:-08, 
science (20 U.S.C. § 6311 (b)(3))(A)); and assessmentS.ofEhglishproficiency (26D.s.c. 
§ 6311 (b )(7));· they are not coSts mandated by the federal government because the HSEE 
statute requiied:those activ'ities'first and not to implement NCLB. . 

IASA, which pfetJ.ateq th.~ ij~E~,,:aisoreq~¥'eq iJ,ss,~ssW,e~~·i_ri m.ath ari? reading (former 
20 U.S.C. § 6311 (b)(3)) andalso requiredasses~IIiep.ts of English proficiency (former 
20 u.s.c. § 631 ((b)(3)(F)(iil) & (b)(S)). Ail wiih NCLB, thefe.ls no evidtknce'i.n the test 
claim statute, legislative history or record thahh~ te~t Clak statute was eriacted to 
implerrterit'IASA. 

Furthermore .•. nei~~~.~C);.;B
1

no~.D\S.A 8~!ls.tifuf~J. c'9s.tl! ~andated'oy the federa( .. · 
g9yernmerit b~qf!l,ls'7,J;h!'lrr applicl;lble ,requirements_#.,~ J:)i~r,~l:f conditions 'o~ ~ederal 
fun:dmg that neiiliet.states nor sctlobl, giswcts ar,e reqlilied tb l).CCept. Calif9inia is not 
require,d to. participa~e ir! .the fed,efal grant progia,n;u3·ofNQLJ;l '(summarized ab6ve under 
background) or IA~A Cf<m:ner'46 y.s.c: § 6311 (a)(i)j, therefore, eyenthough an 
administration gf t}}.~ fl,~EE is .u~e,a tg. qoiilply with.Npp3, :s_a~sessmen(prpgrafus, such 
as calculating the Academic Perfori:i:lance Index fof st~te accountability plitposes arid 
Adequate Yearly Progress, 108 NCLB is not a federal riil.hdate. · · · 

And finally, botb NC.LI.l czou.s .. c. §§ 6S75, 737l)iilid tA'sA {foriner 20 u.s.C. § 6311 
(f)) state they are notfed~ral maridates "to direct, ·or C'ontrol a State ... of school's spedfi~· 
instructional content, academic achievement standards and assessments, curriculum, or 
program of instruction.'' (20 u.s~c. § 6575.) . ' 

Therefore, the Conuriission finds that 'Government Code section 17556, subdivision (c)· 
does not apply to this test claim because the test claim legislation does not impose costs 
mandated by the federal government. 

Adequacy offunding: Government Code section 17556, subdivision (e), precludes 
reimbursement fof a local agency or school distrfct if: 

108 <http://www .cde. ca. gov /statetests/cahsee/backgroundlinfo .html > 
(as of February 2, 2004]. 
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[t]he statute or executive order provides for offsetting savings to local agencies or A 
school districts which restilt in no net costs to·the local agencies or school 9' 
districts, or includes additional revenue 1:hat was specifically intended to fund 
the costs of the state m:iindate in an amount sufficient to furid the cost of the state 
mandate. [Emphasis added.] 

The issue is whether there is adequate addition'~! revenue 'suffiqient, to' fund the mandate. 
The test claim legislation includes the following: · 

Fu~,ding for the adrn,41istr,~~9n of the exit ejc,am,i,n.ation shall b~ ptovi~ed for in th~ 
annual B1,1,qget Act. The Superintendent of Public In.structiori shall apportion 
fun<is. appropriated for, this purp'ose to enable scho9l distriqts to meet the 
requfreri+e~ts of subdlvi~ioris (a), (b), arid (c). fhe State Boirrd ofEduciJ,Hon shall 
establish th.~ amoUIJ.t offu:llding to be apportioned. per test adinin.istered, based on 
a review of the cost per test. 109 

·· • · . 

Section 12,~5 •. s.ubQi.vis..~on ( c;) of the title 5 re~I!ttiOJ;!S states. th"at the an:~.ount of :fu,n.ding to 
be apportioned to: the district for the HSE:I;: as fqllows: 

The amollilt of funding ... shall be equal to the .. product of tht:J amount per 
administration established by the State BoardofEduc'ation to enable school 
distrjc~.to Jileettht:J req?4:tl;Wmts.pf!>u9~,Y.isions {a), Q?) !Wd(c) .. qfEducation 
Code sec;tion 608,5 1 tip.?.es tb,~ ~\JIIl;Q:et oftes~ acitl:jinistered t(j pUpils ,. .. in the 
school district as de'termined bY the certification of the school district 
ru.perint~~ui~~tpu~sua~t t~ ~uq.~~iklon .. (b). · 

The 2003-04 state budget (Stats. 2003, ch. 157) appropriates $i8,267,000 local assistance 
for the HSEK(It~lll 6p.O-JPr.9,99L Sc;hed,uJ.ff q))~ ansi ~cnp..tl~e.f~4era!,t:rJ,lst fun.d. $) .1 
million(It~~ 6.~10;1J3:,0,?,Qb; $.¢R,~dlije (3))1.!in.ci ~llti:!-~~ $,I,~triillipn ~?,(exam . 
workbooks Q.J~Jii.pllO~ 11~~0~90; Sc;Ji~ciule (())~. ~e ,;qp~-2003l?U,dge((~tati!~ ~002, ch. 
3 79) approp.ri.afeci $.18,2{i.7 ,000 local' ~~s!stffil¢e fo'r the H;SJ;l.J? (lt¢m 611 o~ 113~0001, 
Sche4ule (t$)). Th.¢.~661-20b2 qudg~t ($tats. zboi,.cl,l. t'6'6) appropriat~ci $14,474,000 
local assi~t~h'q~ for tll(:.:I:;IS~$ (Item 61 10~113.-00QJ, $ch(igule (6)) .. Th.~-2000-2001 
budget (Stats.)PQD;·c4, ?:2)-~pptom1ated.$15.4 fuilliohfof_lqcal ac:4niriistiation of the 
HSEE (Item 6110-113-ddOi, Scheqple (f)). .·. ·' 

The state budgets forthe past thl;'ee y~ars also state that the SBE shall ~u~lly establish 
the arnount of.~ding apportioned to districts, and that file amount per test shall not be 

· valid without the approval ofDOF.110 · · '· ·• · 

DOF argues that the activities ill the test claim are fully funded in the budget. DOF' s 
assertions, as stated above, are not supported by "documentary evidence ... authenticat~d · 

10~ Education Code section 60851, as added by Statutes 1999x, chapter 1. 
110 This is in the 2003-2004 state budget (in Item 6110-113-0001, Schedule (5), Provision 
7), the 2002-2003 state budget (in (Item 6110-113"0001, Schedule (6); ~r?vision 9) and 
the 2001-2002 state budget (in Item 6110-113-0001, Schedule (6), ProvlBlon 10). 
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by declarations tilid~r ~emilty of perjury signed by persons who are authorized and . 
competeilH6 d6·so." 11

- The Corninission relies on the law arid the record as presented. -

Claimant rebrtes.:bciF's ~s~rtion. the.CDE iSI'!],led the"'Ca!U:Of~a IDgh SchooiExit
Exani{D'ati~~-~ppqrtjmnnent Fogn~112 to district and colinty sup~~tenden~ .• s,t~~ing that 
each sc~pql_.di~mct Will receive $3 per pupil tt:)s~~q. (nptper _subje,ct ~¢sted) tegfl:rdl_~ss· of 
wheth~r~l:te p~pil to()}< one or.both portions of the HS~E. Cl!liriiE!llt_ argtjes that lliis_ 
amotint is iD:sufficient to cover the costs oftest admi:tlistra,ijon. · · 

Supporting cla4nant' s position is a report an.a)yzing tjle 1999-2009 state budget in, which 
the Legislative'AnaJyst's Office stated that other states that have implemented high 
school exit exams incur costs ranging from $.5 to $20 pe!student each time the exam is 
administer'ed.113 Tb.e: record, however, is silent as to how the HSEE otherwise compares 
with other stites' high' school' exit exatnirtations, and·other states' eligible costs. 

· The SBE apportions $3 per test adffiin.istratid~; which is appt;ovedhy DOF.li4 There is a 
rebuttable presumption that in doing so, both the'SBEand DOF officially perform their 
duties, 115 an~ do p() corr,~qtly. 116 Th,erefq:t;"e, the c!afyta:nt ~us~ :r~bllt bqtP, pr~sumptions 
by showing the np11existence of the. presumedJact: 7 the sufficiency of HSE:E funding 
apportioned to sc,;l;l.Oo} q.istrlcts. - - . . 

Originally, claimant submitted three declarations in support of its Claim, none of-which 
could ~l,lcces~i;'ullyrebutthe.presu:q:tption that$3 p~~ a<;ln;J.inistration is ~u:fficie~~ to fund 
til,e li~l!~·- · ~ J~~ FeRrua_ry 20Q4 c'-nn111.en~, b,9.:o/t<Ver~ .. ~I,~~:irnant su'f?.111i~ six ~e.plar~tions. in 
Sl,lPP9.rt ofJtp ,9l!lirn .. All. tb.e. ~ec:I\ll"!\noJ,l~ list fr).c:;·:a9t!vi~j¢s detern:Up,ed to b,~,.!\ J.]eW .. . 
program or higher level of service in the draft staff analysis, and declare costs of $1,000 
or more in excess of appropriations for performing those activities.· 

• f f"l'."' .. '''!' • ·.' ·. • !· • • •• ·• o ·: ,, "•( , I ''1 '• • , •• ,: o, ,. I '• , I. 

The fi{s't decla¢tiori, fro'riftb:e Ca,li.stoga Joint Unified'Scl:t:ool J:)istrict, states if \Viii' incur 
$1 ,735' perforrriing'ilie ·a.ctivities'·in: Fiscai Year (FY) 2oo3~zoo4, but its 'total · · . · . 

. . . ' ; 

111 ca1ii~~a C~d~ ~f'kegi.u~tim1s, title-2, section 1183.02, subdivision, (c)(1). 
' •• J 

112 ~b.,e,2002~f-,OOJft.pJ?.qn_~qnin~nt_ form is on ~e.,C,a),ifqrnia Department of Educati():q's 
website: <http://www. cde. ca. gciv /statetests/cahsee/admin/apportic,mme.Bf -. . . 
/appinfo.pdf> [as of February 2, 2004]. ·· · · 

ni Legislaiive Aiiaiy~t's: offic~, Rep~rt to Jol.nt Legislative Budg~,t.Ggmmlttee, analysis 
of the 1999-2000 Budget Bill. <http://lao.ca.gov/analysis i999/edticationl 
educatidi(ciepts2:_aru99.hbhl#_l_29>. ras ofFebruaty 2, 2004J.·'. :-: -

. \• ·. ( :i . . ··: 
114 As required by the 2003-2004 state budget (in Item 6110-113-0001, ·Schedule (5), 
Provision 7), tht2002-2003 state budget (in (Item 6110-113~0001, Schedule (6); 
Provision 9) and the 2001-2002 state budget (iillteni 6110-113-,0601, Schedule (6);· · 
Provision 10). 
115 Evidence Code section 664. 
116 Taxara v. GUtierflz, supra, 114 Cal. App. 4th 945, .949. 
117 Evidence Code section 606. 
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"appropriation" will. be $13 5, 118 Denair Unified School District's de'claration states 
$2,954 costs for FY. 2003"200.4; and a total appropriation -of $351 during -the ~~~e e 
period. 119 Simil!ll"ly, the GJ;!ll}t _Joint Union High School J?istrict declare~ $l8~_511.27 
co~t.s,for FY,20Q:f~2Q0_3,b~t $8,028 ih appropriatiqns. 120

' 'fi\e Ripon Unified -~chool · 
District d!;l_C!!lred $3,~86 in·)?_qsts for FY 2003-2004; and $648 in appropria:tioris. 121 The 
Riverdal~. !Qint UriJ,fi.~d-~ch_ool Distri9t decia.red _$2,997 in qosts for FY zbdi~ioo3' . 
versus $930 in apprbpriations'._122 An_d the Sierra Ul;lified School District debt'arbd $ 3,390 
in costs, in contrast to $648 iri. appropriations. 123 

• - ._ 

The Commissioh'niust base.its fin~gs:on s~bsuilitiiu evidence in the tecmd. 124 
' 

. ... . .. ·' . . . :·- ;···· 

., . [SJubstantial evidence has been defined in two ways: first, as evicie11c~. 
ofponderable legal. significance .. , reasonable in nature, credible, and of 
solid value [citation); and second, as relevant ev:idence that a reasonable 
mind might accept as adequate to support a conclusion. 125 

,. , ·. ··. , ·- .. •. , 1 ';'.i• ;' • · ' 

The Commission's finding must be s:uppprted by 

: . . all r()\ev!ID.t eviden,ce in the ditfre record; 'cO'ilsidering·b'oth the evidence 
that sUpports the'adri\.inistrative decision 'arid 'the evideiic'e 'agairiBt it, in 
order to determine whether or not the agency decisiori is supported by 
"substantial evidence."126 

_ · _ , · · 

Giveh that the clai!nant' S' six 'deCla!ati6ris show that school districts incur more than 
$1,000 m costs m exce~~ oftheii apportioriri;lents, the'C6i'm:iiissi6~ finds that clafuarithas 
presenteP, sul:istaniial evidence to si.ic6essfully rebut the presump'tion oftne stiffibiency of 

• .• I I • , ' ' ~ ' • " ' ' ' ' 't • '' I 

.. ''.r••' 

118 Declap,l.ti()n oJSylvia Jimin~z-Jy!ar.t;inez, Cou:ns~\9r, ~d I)istrictTes~,C:oo~~tor, 
Calistoga Joint,Upified School D~~trict, February 19, 2004. Cla~ts' de~lara,~ions 
use the term ~appropriation" rather than "apportionment." -

119 Declaration qf :Edw~d E. Parraz, Superintendent, Denair Unified School D_~strict~ 
February 19, 2004. ' · · · ' · · 

120
. beciaratic)Ji of Uve Dahmen, Coordinator of Testing and:-·Ass'essnient, Grant Joint 

Union High Scliobl rifstri8i, :Febfuary 18, 2004. · · · _., · ·_ · · 
. . ~ . i 

121 Declaration of Lisa M. Boje, Director of Curriculum and Instruction, Ripon Unified 
Scbb'tii bistti~t; :fiel:Jt,tiirry t2., 2004. · · · •: ___ -

. . .. ' . ' ~ ' -~ . .· . ~ 

122 Declaration of Brooke Cai)].pbell, Assistant Principal, Rlven;Iale Joint Unified School 
District, Febt;l.arY 19, 2004. 
123 Declaration of AJ. Rewpel,· Director of Educational Services/Special Projects, 
Sierra Uni:fied-School District, February 13, 2004. 

124 Topanga Association for a Scenic Community v. County of Los Angeles (1974) 
11 Cal. 3d 506, 515; Government Code section 17559, subdivision (b). 

125 Desmond v. County of Contra Costa (1993) 21 Cal. App. 4lh 330, 33_~. 

126 Ibid. 
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the $3 appropdatiori. No state agency. has presented evidence to demonstrate the 
sufficiency'oftbe appropriation or to rebut claimant's evidence. 

Based on the adrriinistrative record, the Ccimmiss1on finds'thattlie HSEE funding 
appomoned.tb ~chao! districts is not sUfficient to· cover the c_cists. of HSEE administration. 
Any HSEE dpportio:D.riiehts to school districts would be considered a:s offsets during the 
parameters and guidelines phase. · 

Therefore, the Comrnissioh finds thatGoven:lrilerit Code section 17556, subdivision· (e) 
does not apply to the HSEE statutes becau'se the statUtes do not provide for offsetting 
savings to school districts that ~;esult in no net costs, nor do they include additional 
revenue specific'!llY intended ,to fund the costs of the·inandate in a sufficient amount. 

In stinimary, the Conirhission findS that th~·test claim legislation imposes costs mandated 
by the state witliin the meaning of Government Code sections 17514 and 17556. 

' '. 

''coN'cLUSION 
-'1·'· . 

The Comri.tissicin fi.rids that the test ciaim legislation irriposes a reimbursable 
state-mandated program on school districts within the meaning of article 
x:rri B, section 6 of the California Constitution and Gqvemment.Cod,e sectj.on 
17514 for school districts to .perform ti:ie fqilowing activities:_· · ·· 

o Adequate notice: nbtifYing·parerits ·of trans/e~ stU~enis who enroll after the first 
semester or quarter of the regular school term that, commencing with the 2003-04 
school y~ar, and e_ach $chqol year t,)ler,eafter, :~~.~ch pupi},cp,mpleting 12th grade will 
be.-req~ed tqsuqcessf!J.lly_p~~~ theHS:EK TQe-no@qation shall include, at a 
n;rin,immn; tb,e date.oftpe,:HSEE, t~~,.r,~~fllUJlqJ,~~.for passi,ng tl;tc;l !{SEE, and the 
consequeJ:Lqes of not pas~ipg,the HSEp, and 1:hat,p!\Ssing.the HSEE is a condition 
ofgradu~tion (Ed. Code, §,60850,· supds .. (e)(l) 8<; (f){ D.); .. .-. · · 

' . . . . . . 

o Documentation of adequate notice: maintaining documentation that the parent 
o~ guardiar:t.o~ each,pupil received writte11 notification of the HSE~, (Cal. Code 
Regs., tit. ~; § 1208.);. · 

o Dilt~·rrri.in:irig Engllsh'Iimggitge sldllS:· determining whethet'Engllsh-leaming 
pupils pbssess sufficieri't English liingtuige skiiis at the time o'I the HSEE to be 
assessed with the HSEE (§ 1217.5); 

o HSEE_adlniiiiStratio~: administration of the HSEE on SPI-designated dates to 
ali pupilsiu•·gr:ade lOb"eginrling'iii the 2001~2062·school year; andsubsequent 
administrations-for students· whci do riot pass lin til each secticiri of the HSEE has 
been passed, and administration of the HSEE on SPI-designated dates to pupils in 
gra,de ~ • op.Jy in the. ~000-200 1 sch~ol ye!lf., .wll,o V(is)1 to take the H:SE~ (Ed. Code, 
§ 6Q~.n. ~1,1bd. (a).)~ ~xcept a.teas4¢~'s'tiffie adm}pist~ring the HSEE is nota · 
m~l)4.~~e. Aill.nini!;tration is liriiited'ti:i, the followiiig activities specified in the 
reg-Ulations: · · ' · 

o · training a test administrator either by a test site or district coordil;late>.r as 
provided in the test,publisher's manuaL(§§ 120.0, subd. (g) & 1210, subd. 

** 

~~; . 
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o allowing pupils to have:additionaHime to complete. the HSEE within the 
test security limits provided in section 1211, but only if-additional time is 
not specified ip. ~e P1:1PWs IEP, and only if this aetivity is pf)rformed by a 

. non-teacher certific:ate4:employee, such, as an employee holding a service 
credential:(§ 121?);,··. · 

0 accurately identifying eligible pupils who tij]ce the HSEE through the use 
. ofphoto-identifica#qn, po~itiv,e r~cozyition by tR-e testadministrator, or 
some equivalent m(:.a!J.S of identification(§ 1203); · 

0 maint.ainfug a record·bf all pupils who participate in each test 'cycle of the 
HSEE; including the· date each section· was offered; the name and grade 
level of each pupil who took each sectiop., and wl;lether each pup~ passed 
or did not pass the section or sections. of the HS~E talcen (§ 1205); 

o maintaining in each pupil's pen;nanent record and entering iD. it prior to the 
subsequent test cycle the foliowing: ·the date the pupil took each section of 
the HSE.E, and whether or not the pupil passed each section of the HSEE 
(§ 1206);. 

o designation by the district supep.i:lteiident, on or before July 1 'Of each year, 
of a district employee as the HSEE district coordinator, ·and notifYing the 
puqli~her of the HSEE of the identity anq contact infoJ:111ation of that 
individual.(§ 1209); · · 

o for tlie dismct'cootdin!lfor lin,d silperinteriderit, within seven days 'of 
cotii.pietion oftb.e district testing, to certify' fci CDE 'that the district' has 
mailitli.med the'seciility:iiD.d irit¢grty of the' exam, ciollebted all 'data and 

,. i!if6fuiafio'n as. required; arid tetl.imed; aiHe'st nu\.terials; ilriSweif doc\.unents, 
and other materials meluded as 'pari of·the HSEE in the trili.ri:liet required 

. by the publisher (§ 1209); and. ; , ,, ,1• 

o · desl'gnation annually by" the district supermteiii:lent a HSEE test site 
coordinator for each test site (as defined) from amongjthe employees of 
tl;!._e, ~p)lool .djstrict wl;lo i?. to. b.~ _lj.yail~RJ~,m.~FJ:le .~~~E cJ.ill~W.~,t y9.0.t:c;Jinator 
to re~;olve issues that arise. as,aresult o(administ:ratiori qfthe HSEE (§ 
1210). . . . ... . .. 

o . Also, the HSEE district coordinator's duties 127 li~te!;l m s~ption 1209 and 
the H~f:E test site coordinator's duties.12~ .~~ted. in section. 1:2 i 0 ( excej)t for 
a teach~r' s time in administering the HSEE.. during the school day); and · . ,. . 

127 These dutiesare: (1) tespoJidjngtoinquiries .of the publisher, (2) d~termining district 
and schoql HSEE test ipater.i[ll. ri~e.ds, (3) · qv~ise~ing acquisiti9n an4 distri'qutiori of the 
HSEE, (4) malntailli.ng· securitY' over the HSE:ifusing the procedures ih se,¢ti9Ii. 1211, 
(5) overseeing administration of the HSEE, (6) overseeing collection and rettirn of test 
material and test data to the publiSher, (7) assisting the publisher in resolving 
discrepancies in the test information and materials, (8) ensuring all e~aiii.s and materials 
are received from school test sites no later th:~TJ the close of the school day on the 
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o delivery ofHSEE booklets to the school test site no more than two 
working days before the test is to be administered(§ 1212). 

0 Test security/cheating: Doing the following to maintain test security: 

o for FiSEE test .site coordinators to ensure that strict supen'ision is 
maintained over each pupil being administered the HSEE, both while in 
the testing room and during any breaks(§ 1211, subd. (a));· 

school day followfug adniinisttation of the HSEE, '(9) ensuring all exams and materials 
received froin school test sites have been placed in a secure district location by the end 
of the da:y" follciwiiig ·a.dministratiori of those tests, (10) ensuring that all exams and 
materials are inventoried, packaged, and labeled in accordance with imitriictions from 
the publisher and eiJ.Suring the n;w.terials are ready for: -pick~up by the publisher no more 
than· five working days following administration of either section in the ~istrict, ( 11) 
ensuring that the-HSEE and test materials are retained in a secure, locked location in 
the JJ.!J.Opf::p,ecl, bo"-~s 41 w\lich_ ¢ey y;ere re'<eived fron1 the Pl!blisher from the time they 
are.re~-~iv~d in, the di~tr{<;:f u~til the tiine of delivery tci the tes(sit~s; (12).within seven 
days of corn,pietion oft)le di~-6:-lct testing, certifyi:11g with the.,$~periritemdent to CDE 
that the district has mafntalned the security and Integrity of the exam, collected all data 
and information as required, and returned all test materials, answer documents, and 
other mat'eiirus mcluded as· part of the HSEE'in the IIlll.fuier reqilit~d by the publisher . 

. 
128 nes~ d~ties are: (i) d~terrirung site exa~ation and iest ma!eri,al n~6ds; (2) 
arrapging for test administration at the site; (3) training the test administrator(s) as 
pro_viddd ih-the test publisher's mru:mlil; (4) completilig the TesfSeci:lr:ity Agreement and· 
Test Sectii:ity Affidavit prior to the receipt of test materials; ( 5) overseeing test security 
reqUirements, int:luding colh~ctirig and filing all Test SecUrity Affidavit forins from the 
test administrators and other site personnel involved with testing;; (6) maintaining security 
over the e~:;~II:_lAli!otion a11~ testdf!ta as required by sep\iqp1211; (7) oyer:seying,.the 
acquisition ofexap,1inati9.ns frqm the ~ch.ool disttic(@d tl.le ~istributiqn of examinations 
to the test adn:iinistrator(s); (8) overseeing the adiniTII.stration ofthe :Hs'Bifto eligible 
pupils ... at the -test' site; (9) ovei:'seeirig the collection and i:'ettim of aU testirig materials to 
the HSEE-distiict ~ootdinat6r lio later than the close ofthe· school day on the school day 
follmying adrii.in:i.stration of the-hlgh' school exit'examlliati6h; (1 0) assisting the HSEE 
disirictcoordiiiator' and'thetesf publisher in the res6iutioii cif any discrepancies between 
the number of !'l)(~tions· received fr9,p1 t~~J;ISBE district coordinator and the num):>er 
of examin11tiq£!13_ polle9ted forrehffil to.the HSEE district coordinator; (11) .9Y~rst,~,t,~ing the 
collection of~ pupil ..•. data,as r_yquired to comply ,with sectiqns 1204, I7b~, ~.dl206 of 
the title 5 regul~tipns; ( q.) wi_thin tj:u:.e,,~, WOrking da,y$ of C()mpletion of sif(; testing, 
certifying witQ._.the pripcipal t;o the.HSEE district coorWrJ.ato~ tl.liit the test site. has . 
maintai:llf::.d the secui'~ty.and integrfty of the examillat~on, coliec;ted aU data ali~ 
inform.atippa,s r~quq~d. an.dreturned all test materials, answer documents, and other 
materials incluQ.ed as part of the HSEE i:ll the manner and as otherwise required bY the 
publisher. · · 
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' . ' 

o limiting access to the HSEE to pupils taking it and employees responsible 
for its administration(§ 1211, subd. (b)); · 

o having all HSEE district and test site coordinators sign the HSEE Test 
Security Agreement set forth in subdivision (d) of section 1211 of the title 
5 regulations(§ 1211, subd. (c)); · · 

o abiding by the Test Security Agreement by limiting access to persons in 
the district with a responsible, professional interest in the test's security. 
The Agreement also requires the coordinator to keep on file the names of 
persons having access to exam and test materials, and who are required to 
sign the HSEE Test Security Affidavit, and requires coordinators to keep 
the tests and test n:J,aterials in a secure, locked location, limiting access to 
those responsible for test security, except on actual testing dates(§ 1211, 
subd, (d)); · 

o -- HSEE test site coordinators deliver the exams and test materials only to 
those actually administering the exam on the date of testing and only on 
execution of the HSEE Test Security Affidavit((§ 1211, subd. (e)); 

o · forpersci*~. w{t)l access to the HSEE (including-test site'coordinators and 
test admiiiistra:tors) to acknowledge the limited pili'p6se of their access to 
the test by signllig the HSEE Test Security Affi'davit set forth m . 
subdivision(g)(§l2il,subd.(f)); · ·-

o HSEE district and test site coord.iruitors control of inventory and use of 
appropriate inventory control forms to monitor and track test inventory (§ 
1211, subd. (h)); 

o_. being re~ponsible for the security of the test materials delivered to the 
district until the materials have been inventoried, accounted for, and 
delivered to the common or private carrier designated by the publisher(§ 
1211, subd. (i)); · 

o providing secure transportatiC?n within the district for test materials once 
they have been delivered to the district (§ 1211, subd. G)); and 

0 mar~dng the test.~:invalid" and not scoring it for any pupil found to have 
·cheated or assisted _others in cheating, or who has compromised the 
security of the HSEE, and notifying each eligible pupil before . 
administration of the HSEE of these consequep.ces of cheating(§ 1220). _ 

o Reporting data to the SPI: providing HSEE data to the SPI or independent 
evaluators or the publisher is a:· state mandate. Specifically, providing the 
following information on each pupil tested: -(1) date of birth, (2) grade level, (3) 
gender, (4) language fluency and home lailgmi.ge,·(s) special program . · 
participation, ( 6) participation in free or reduced priced meals, (7) enrolled in a 
school that qualifies for assistance urider Title 1 of the In1proving America's 
School Act of 1994, (8) testing accommodations, (9) handicappin& condition or 

·disability, (10) ethnicit)r; (11) district mobility, (12) parent education, (13) post
high school plans. (§ 1207); and reporting ~o the CDE the number of 
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' . . 

examinations for each test cycle within I 0 working days of completion of each 
test cycle in the school district, and for the district supef41tendent to certify the 
accuracy of this informatiqn submitted to CDE (§ 1225). 

The Commission finds that an other statutes and regulations in the fest claim ribt 
expressly mentioned above are not reimbursable state-mandated programs within the 
meaning ofarticle XIII B, section 6, and Government Code section 17514. · - ·· · 

• t. - = 
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DECLARATION OF SERVICE BY MAll.., 

I, the Undersigned, declare as follows: 

I am a resident ofthe County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 

March 26, 2004, I served the: 

Adopted Statement of Decision 
High School Exit Examination, 00-TC-06 
Trinity Union High School District, Claimant 
Education Code Sections 60850, 60851, 60853, 60855 
Statutes 1999x, Chapter 1; Statutes 1999, Chapter 135 
California Code of Regulations, Title 5, Sections 1200- 1225 

by placing a true copy thereof in an envelope addressed to: 

Mr. David E. Scribner 
Schools Mandate Group 
One Capitol Mall, Suite 200 
Sacramento CA 95814 

State Agencies !illd Interested Parties (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on 
March 26, 2004, at Sacramento, California. 
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...,._.;:_• _A,;,p~r-·_2_9_2_0_0_4 __ 1_2_: _l_O~P_M __ s_c_h_o_o_l_s---'M~a-n date Group · 918-444-7261 

EXHJBITB 

Schools Mandate Group 
a JPA Dedicatedito'Making-the State 4€POJlf!ta.ble, ~o You · ,, ~~CEIVEO 

Apri12s, 2oo4 
" APR 2 9 2DD~ 

s~~~J~~~OnN ON 
·.· ATES 
Via Facsimile and First Class' Mail Jv[s. Paula :lligashi, Executive Director 

Commission on State·Mandates 
9BO Nlnth Street, Suite 300 
Sacramento, California 95 B 14 

Re: Claimant's Proposed Parameters and Guidelines 
High School Exit Examination 

Dear hula:· 
,. 

On March 26; 2004,.the Co~~sion on S~~-Maridat~s adopte4 its state1;11ent of decision 
in this)1'1atter fin~in~ the. test claim !egislat,i.cm .inipo.se~J~h~b.ll,l'~~ble str;.~'e~niandated activities 
up()n ·school diStricts·. · .During the. hea.ri!lg, . Co!pn,lt~~<:m II}e)Ilpe~s. teguested a,dditional 
information ti.lga.rdiiig the potential for offset,s s.\emm,ip.g ~op1 tb,e fe~~tall\!'6 Cilild Left Behind 
A~ an~i :wanted such information to be included In the parameters and.gl!idelhies. In youHetter 
dated'Miirbh':2§, 2004;'•-you-informed the cl~!:\9t,,~U~ PfQpo,s,~:~.B~mP~t!lrs and .guidelines 
where due by April26,'2004.in accordance witl:!Ce>Iplll,lssiq~ n,igw!J:ti9!1 sec:tJon 1183:1'.'-•·The 
claimant's submission of its proposed parameters and guideliries ·has been: delayed· du~no its 
co~tlli{lep):'tforts to• finalize• .exactly what .pgJjiqn. ,qf, tPe N;G~,~ !f. B.!l1'• ,s,P.a~d be treated as an 
offset t0 this clairii,' ' At· this :time;· .. no defmitive l!l1S\VP! bas :becql!J;e l<ri?'kft.' and aFi" suCli'; the 
c\aiJ:nant i~ submitting .~e attached incomple.te pr~pos~d parairieteq ~~4_0g\lj.de!~~B-·wi~"-tlie' 
understandmg that additional research and dtscuss1on ts necessary to properly formulate· ·the . 
offi'eb1iieotioril0ft the guidelines~ .. : . .·· .• 

; •. . . . ' '".: .~ . .· ' . ' :. . . 

. . Based on the foregoing, the ~~~IP~trequests a 30-d~y e~tension to develop the offSet 
section o'f its p~rameters and guidelines an(]·:rnodi:f}<.the Prutial parameters arid' guidelines 
attli.Ched. · · ·• · ; , . : · · · ' 

If you have any questions or comments concerning this letter, p 
me at (916) 444-7260. 

One Capitol Mall, Suite 200 • Sacramento, California 95814 • T 916.444.7260 • F 916.444,7261 
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,, -~--- .~f· ,,. ~···· •\ 
. - - -.- .;. • ...,._:-- . ~ . J :;:: ...... ,..~.... _:.. - . . __ •· .·..,.,,e -. . 

r,' y:~~,r f.Z:l ":'37~ .. . . . ... .,. ·~ ·: . . . 
-~ ... .:;_i} --~·-'f "if .. .:.:.:J v - . 

Claimants' Proposed Parameters .and .Gnidelines 

,. 
A:f.-~'i: 

~ '\\. 

:.'' ,· ,_. . ~-~p._c~tion Code Sections 69~50, 60851, 60853, and 60855 

if'iC \A0!83H~~~~~"'-i;__ · 1
' . 

-~ .. v" · · · 1 .'· Y" · r · · · Statutes ofl999x., Chapter 1 · 
· Statute_s of 1999, Chapter 135 

' ' Iii" • .,•: \~ • ' 

California Code of Regulations, Title 5, Sections l20.0-l:i.25 

High School Exit Examination (00-TC-06) 

]. Summary of the Mandate . . 
''1: 

On Ma.rch.25, 2004, 'the Commission on State Manq.ates ("Commission") adopted the 
Statement of Decision for the High School Exit Examination (00-TC-06) test claim ... Th,e 

. Co~1!~~oiJ,_founq ~t ~dl,l~~~on Code s~ction:s 60850, 60851, 60853, and 60855 along with 
Ce,U(o,rnia, 9o~f1. P.f. ;(:~~tiqri~, Titl\'1 5, si:ctidhid 200"1225 constitUte a n:c;w progr~11:1. 9r h~gher 
Iev!'l of-~~w~~.-~q.; iw-.PilS.~. ~.~.ta.~e-~an.~~t~a·:p:ragratti"upari school districts .w:th.A~. ~~'"m~~11-g 
of~<:~~ ~Jll lh ~e~9~- 6, ~-f th:e qalifO._~~ '9~nstitU.'ti<J,~ and Goye:nme':t Qoq~ sectiot:A7_5I 4· 
Accar:dingly, the CQ~B~1on approved tius ~st 'cbrlril for the folloWing remi!1ur~aJ:llt:,~IY:l:?.es: 

' • a ' • ~ ( •' 

D~cu~~~t~tiri? orA,~~.~?~~-~;-~otic~:, ~aU:f4iriing docrnrientatio~ .the,t t?e P!lf~O:t 8r -'~~B~~,,p,f_ 
each p~pjl rect:rvecj._wrl~n n9tiiicat~9n of tHe HSEE. (Cal. Code Regs., tit-5, § J2Q8.). . · . 

.... -- ·- ~-~.=···:· . . :.::·: ,!(;·i-~;:·~--~; -~-."·.· .. - . _·;·:> .·. -' ::: '<"··:: _:·::.:·: '.. .. . . . . . ··:·· :~::/ ., . ·-·.-v .• 

Det~J:tW_~g ~~g~~~:WJM,~'!~~ ·~~s: · D~tertniriing wbethe~ :.Englis!r·l~~~ -)'ll,l)'l,;,t~.:JJ.OS,~C::~~ 
sufftci~.n..t .ED,:~~)t; }.®-@.#.~~;:'al91l~:·.;a.t ·the time'bf the ·HSEE to· be assessed. witll.-~e }!:SE~ (qal. 
Code. Regs._, tit. 5, § q17~S.) ·:· " "' · .. : F\' 1, .. 

HSEE administr~tion: Administration of the HSEE on designated,date~J~ ~U: :pu:i)}ts ,m-_grai:le 
10 .begi~ng._!fi Qt~ ~P0.~-9.~ ~c;;~oo~ y~ar, andsubsequent administrations for students who do not 
pass 'l.IIltil. e~ch ~crf:ti8~, 19f th¢ JISEE. hilA l5eeb_;'passed.,.'a.nd' admixil$'1l.tion·o.f.)ll,~ )}SEE on 
designated dates to pupils i.ii grade 9 orily in tllf2000;.0 1' school y_ear:~who wi~h,t'J, ~~~e -tp.e f-l~§:E 
(Ed. Code, § 60851, subd. (a).), except a teacher's time administering the HSEE is not e, A~w 
program or higher level of service. Administration is limited to the following activities specified 
in the regulations:· 

o Training a test administrator either by a test site or district coor~ator as provided 
in the test publi~her's manual (CaL Code Regs., tit. 5, §§ 1200, subd. (g) and 

. 1210, ~p.bd.,:(b)(3).); 

o . Acc~ately identifying eligible pupils who take the HSEE through the use of 
pl,li:Jto-identification, positive· recognition by the test administrator, or some 
-e'qtl.~v!)leh~ ri;l~ans of identification (Cal. Code Regs., tit. 5, § 1203); 

' . ,J .. , .• 
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Apr 29 2004 12: lOPM ... sch.ools Mandate Group 916-444-7281 
··-· '{-· ·-- .. 

_il 

,·, ... 
,. 

" 

.. 
0 

,Q 

·0 

Mai.n~g a 'l'eoord of all pupils who participate..m flac:O. te~,qycle of the HSEE, 
'Wi·91'4~lng the''ilil.te•eat:.h section was ·effered, •the.p~~ and g~ade level of each 
~u'pi('Y{ll.o ·tookA~B:ch section,•• and· whether each .. pupil P.as~~.ti .9i: did not pass the 

'':s¥ct~6'n ~;~r sectiohs of the HSEE taken (Cal. Co.d~.R~gs., ti~. s, .§ 1205); 
'';_' :f.•· ,,r ·,::1·: . . ' ' . ' 

0 0 R " R L.. 0 ~ :·· :n :' 0 ·._:,':J 0 0 -~ 

MillP~Iii~'g ~·r.. e!fu.h ·plipWs 'petiil'anent record ~d e:ut.eril;lg -in it prior to the 
_B~I?~~ueill'1test'·.d:rcle the following:, the ~e~1be,_pupil tQ_qk,~~a,ch section of the 
. I:J:1~B·~·'wli:'e~ber or.riot'the pupil passed each,s~;~ctiopd;~fi!he;.;HSEE (Cal. Code 
Regs., tit: 5, § 1206); · . · <:. . . . 

Desig11ation by the district superintendent, on or before July 1 of each year, of a 
d't~~~~~~~.d!P,i())i:~~:~ th~HSBE district coordinator, ·and notifyipg 1he P1lbl.isher of 
!l}.e :H..$~l;n>':f ~e ii:l.~iitity ii.n:d eon.tact.:h:iforniiltion of that in~vidual (Cal. Code 

·Re"§. ·Hes· §. i2'M).1 · -- .··- ... ·- ·· · ... -_ .. ,. - ... ,., · . 
0 '• Q .,. ~ ,r,, ,.,.,., \ ~ • -· ·-,., 

.. f.\Jr the. 41s~ct ¢S~'fdiile.tor imd superilitenderit.; within seve~ !lays of completion 
··at ~e · A;smst. t~li.l'o:~! .. J~ cilrtifY, to OG>E that the ~istrict has maintained the 

.... t:Je,i:U;Ii,t¥ .an\i. ili,~~-gr_!'ey .of the 'exam, collected all- data.· and infor.mation as· required, 
. f;'!.ll,cj. :rkl:W'ned _iill"tesfli:ii.fitetiii.Is, ansWel" documents, l!lld othc;;r materials included as 
par\Rt:m~ HSEE lfi'tb.e m~er retfi.i!red'by the publisher (Cal. Code Regs., tit. 5, 
§ J209,)i " .. ,. 

\ • <' .. •: ,•' ' •' •: "<t \ 0 r 

J?esi~~a1i!){~~II.·'Pf:.tl\ff4s#I~t ~1lR~tetldent a·HSE~~test site coord~a:or 
_fur eac~ tr,~~.-~t~(~ 4!;![.~~) fr9p:r-'!inl()~g·the employees.iOf the school ctistnct 
~~~~lJ.~ .. i9--~~,.4\l~f!bl~.t~;p:)e'I!.S,~p·di.·stttct:co6tdinator to resolve issues that arise 
as ar~su}tof adiil.Ulistrwori. qftlii:iHSEE (Cat' Code Regs., tit .. 5, § 121 D); . 

' " .,,, . ' -· . . 
, . . ·; -. _ .,. _ ;·. -~ ·,·. :' :1:, · ·;r · . ." -~ _... _. _ ,_ ._ _. 

Also; the.HSEE district cootdiriiltot's dunes' liSted in seclioii 1209 and the HSBE 
-test aite;C:o!>rd.~~~~,;;s -41i~f~ ;H's~~-~. ~jW¢i6n ~21 b. and ~~ferenced below (except 
for a teaph!lr's tune m ~nut;Jst~Dtm,tJ.i:~ HSEB during the-school day); 
.. ·_,-;· _.!··· .. (··.·r- .·.,:.- _·· .... ~··.:.r:,.·,_,··-~. ~ .· ~ _· .. . ··_;. 

o . .· D~~tri~~ CoprllfF.~~~9.t:.:8W~~ ar~: ... (1) respondi!Jg to inquities of the 
· p:ll~lish~r •.. {2Li:l;~h:~i$jlig'd.i¢ii:t iiii..d sbn6ol HSEE test material needs, 
(~). -9Yer~~e"irig "a¢·~~iti:6tf and 'dThmbution:: ofthe· -HSEE, ( 4) maintaining 

· sec:tlrity: qx¢r:'_ th~~.H.~ijir:~ilirf"Th.e :procedures"' in .section 1211, cs) 
overseeing' i'uimmi~tf!f~i9#' ·at'· illi :HSEE; (6) oveis~eing collection and 
return of test mat6nal'·· ·;lli'd-.t~sfdata· to :the 'publiSher, (7) assisting the 
publis:Qer in n:s,q~ving discrepancies in the test infonne.tion and materials, 
(8) e~urffig-~!J.: ciianiS''fih.d rila~erfiil.hre receive'd''from schqol test s*s no 
later thaii ''the :Citise of tlii' 'school day on the school ~y followiag 
admffi:i.s,trati.on oft!J,~,:Ii:SJ::f:, C?) ,ensurin~ all exams and materials received 
from school}est,sjW~ h~ye be.~if pliiC~ fu ·a secure districtlocatio,g py the 
ead of the day follo.,Yii,J.g adri:J.fii.istrii'f:ion of those tests, (10) ensu#.£g t)iat 
all exams and materie.l.s are.' inventoried, packaged, and )abele§. in 
accordance with instructions from the publisher and ensuring 1he mateflals 
are ready for pick-up by the publisher no more than five working days 
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" 

following administration -of either ~~c4on. Jn .~~ .!:\i~~9t, Ql) _ep.suring Ulat 
~e ~S~B ~~ te~t materials are retail)ed~; ~~-9J,I!e, .!oc.¥~d Jo9,!l-.tion in the 
~~o~en.~d boxes~ 1n whl?hithey":-"'e~. feCe.tve.Q, .f.r;qw-.~~- ~p!!,~r~t~ from the 
n;ne they ·are :e~elved in tbe·distr1ct until the.:tjme.pf)~e,~Y,l?~}o the test 
s1tes; (12) Witbm seven days of completion of the district testing, 
certj~~ with· ~e·Su~erin~pd~t to _qpE .~the qj,strifct,,~,~?...Jnain~i.ped 
,~·s.e.cunty and mtegnty:ofrJte e~P,lJll ¥91le~).!;d ~1,4~itt~,~,jlffgrmation as 

· req_wr.ed; ·~d<teturned···!lll te~t PJf!.te~?J,s,, a!lS,W~~.A~.~fR~~- and other 
matenals mcluded as part of the HSEE m)l~e ~er r~.q@'ed by the 
publisher. · · · · ' ·-· 

. ; . . ·' ' 

o . ··'Vest sitercootdinator's.dutit:l.~· !!.!:~:. (1) .deJ~.i~g ~Jt$ .. ~~1ifiiiNl.tion and'test 
· ' matetial'needsi~(2)atianW.g,{9r W,st .ar;Im.tm~.t~;tio:?,;at~!R~,Ai,t§; (3) training 

the test _administrator(s) ~ provided in th,e..,~Bt;·P~~~Is~~(:~}TU!n~; ~4) 
completing the Test Secunty Agreement and Test SeC'urrcyf-Affida.vtt pnor 

· · ~o the·.receipt of.~si,rp!it~~s; .m py~~W\\Ji~.te~t. ~~P'llti-o/ r~uirements, 
·mcludmg. ~olleptmg and·filin~ \l-\,L.Tr,st.~:~:Q}ffi~:.~~aYltf9?;ns ~ofu the 
test' admlillstrators~· ~cl, o:ther ... ~Jte. ,H~r,so.~~Ltttvo.lv¥rl_ V~?tp·_testing; ( 6) 
rnaintirlrifug security. qv~r.;;the ~~'*RP~~.!filg tC.~.'MJ~~·~s~required by 
section, .1211; (7) ov!lrs~ein.~ .fu~1! ,~qip~it!ciil qf ·.~~~~~b':hs from the 
school district and the distribution' of exBininatiriris 'to the test 
admlnistrator(s); (8) overseeing the administration ofcl'~ HSEE to eligible 

pupi~ at tbe··t~st;Jri~; m ?X~~:~e~-~f :PP~~9'fi.~f' ,~},~~ .. Qf all testing 
matenlj.ls,:tq.fu~ H;~gE:..,J:l,i!!.t.AP:t. qtH~ffBE"~tgf ·~?Ja1-~f. ~~ .. tli~ cl?se 'of the 

·school ·dll.Y .9,9,:;th~ spP.,qR~:4A¥JC1~/?,:WWg,,~.~sp'~~~n"Of 'fhe high school 
exit e,){.atnillatio~;.{~.Q),~_siat.~~-th,<:E!,~J~~,W~?,~. CQbi'~iri~or and ilie test 
publisher in the resolutimi 'Of any disctepaneieii''OetWeen'ilie number of 
examinations received from the HSEE district coordinator and the number 

·~··,- ·• • · · ,, "" • • • ., r "· ~ -- • · • '1'' · ... · · ·- -· . - ., ··· .,. ··· · , . 

. · · of,e?f~rryjpati~!lS. ~.g~i.9t.e.a f,q~ -~~-~ Ji;!fi' f{S~E 'diStrict coordinator; ( 11) 
. ·.overs.~~~~g J~.e>'cpJJ~q~jp'l):. ;o( .B,Jl, ~gbll :da1ii ·:a:s··tequued to comply with 

seetions 1204, 1205, ano'·!i~o6"~f ilif{ti.tJ:e · Heguhitiolis; (12Fwithit1 three 
.(3) .w.orking ~ay~ .0~9.9p;tP~!iW.R,ij o'(.~J!~i.~s~p.~, certiJ}.'!ng with ~e ~rincipal 
to· the. HSEE d1strict .. coeriliiiator . ililit l:lie test stte has mamtawed the 
security -~d ~~e· 'ity'"9f'.''t,h~'''~~iatio±l,'•'·ii&lle'cted all data and 

• - . .t·~ -·-·, '•-- 1 ' 1 '-·•.j'-~ •:~.-- ~--- !rf· •· l- '·· 

ii1fort1.1atioJ1· as re.quir,~~~ .. ~d. r_i;:t)#,hei:j. ·all.~St ~terials, answer documents, 
. and: other mat.eri\lls._,ijlc1);14e.(,~,~. ·l?,lirt ~f. the H.SEE in the manner and as 
· otherwise req¢red·by,,tf..e p~blish,ef. · · . · 

Delivery ef HSEE .booklc;:~ .t9 t,he S9i;J,oo1 te~t site no mofe_than two working days 
·before the test is to be adrnhiiife~c;:Ci:(¢~t:'c6de~:~~~1:;'t1t; s; § 1212.). 

Test s'ecurity/cheating: .·For· HSEE · te~t s\t~~ c~~rc'!.\?:~19JS to ensure t~at strict ~upervision is 
rnaili~ed ·over each pupil 'Qeing ad~r~.4 t.ll~. I.:J;,~~. ~qth. 'Yhile ·ln the 1estulg room and 
during ~ny breaks (Calr:.Code Regs., tit,. 5., § 1211, !iiib.d,.(a}):' 
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• Limiting' acces's to the HSEB to pupils taking it and employees r~;:sponsible for.its . 
a:dmi'ills1J:ation (CEil. Code Regs., tit. 5; § 1211, su~d. (b).); · .. ;· 

._. 

• HaviSg ~ HSE13 'diStrict and test site coordinators sign the H:SS:J:LT!lst S~:<curity 
Agieeineb.t ket forth' lli'f~iJ.hdivisiort (ti) of section 1211 of the. title S reg$-tio)lS_ ... 
(Cal. Code Regs., tit. 5, § 1211, subd. (c).); 

• Abiding by the Test Security Agreement by limiting access to., pet:SO);l.l3 )l],;;the 
dist;r_ict with a respo:t).Sible, professional interest in the test's security. The 
A,gre6J;n~<~t:a.lso re_q)llres tlie coordinator to kei:p on file the nain~s of pflrsons 
haVing a&:~'irtb' €~ani and' test ·ntatenlils, and :Who are ·required to: sigp. the u~.:eJ:. 
Test Security Affidavit, aria '·reqUires· coordinators to keep- -th<L test,!!, ~d ~~~ 
materials in a secure, locked location, limiting access to those responsible for test 
security, except on actual testing dates (Cal. Code R~gs.1·tit·.S;:§.nll, sy.l:lcl.,(d).); 

• •- H~~}ft~s~. !ii'*.: 9i:i~r#ui.t~~ 4f!lliver th¢ exams and test materials only_ to. t,hose 
_.act'\J,iil,liR,~!D.;i,W..~.~~~. the, exi!fn:oii tl1e 'date of testing:and only, on_.exeoutiqn· of 

., !-);l~);iSf-E T,~~~ S:ec\lt'it'r AffidLI:vit (0~\, Code Regs.; tit. 5, § 1211;-'subd:, (e).); .... 

• 

• 

.. 

-. 

- . --~ ' . ' -

For persona with access to the HSEE (including test site coordiiuitofs aoi:l. test 

~~iWtor~))o 'W:~.Vf:l,_ffi~W the !F.~d purp~s~.of ;h~~ ~c.cess to the test by 
~lgni,I].g..,the. HS:\3}? T~~t~ecunty Affttlavtt set faith m sillld!Vlslon:Eg) (Cal.· Code 
.Regs.; #f s.,J i2ll, ~J?a. (£).); ·. · '' · · · ' · . . . ' . . . 

j' ;, :,;,·~::~ i' -. _· ~ L l •' ,·'1". • ', ', ' ' 0 • ' , ' 

HSEE district and·- test site coot&na:i.Ors cdnfrol of inventory · and use of 
appropriate inventory control forms to monitor and track test inventbry.·(Cal. Code 
Regs,, .t!t, S, § 1211 ~qb\1. (1).).); · 

Being responsible for' the security bf the test materials delivered to, the cllstrict . 
until the materials have been inventoried, accounted for, and delivered to the 
common or private carrier designated by the publisher'(Gal. 8ode Regs,)•tit. 5, § 
121J, .. su~.4 .. (i).)l . · · -

. "-) .. ':~. ··~ ~ . ~--;.· . . ·,' , .. ,. ' . . 

.Providingi seq!lf~ yan~pg~t~qt:l wit$11 · t4~ district for te'st materials once they 
;JiBve.beeh:@F:vet:fl_c!,to the ci.Tst;rl~~ (Gf/J ... CrJdt;:'Regs.; tit 5;'§ ·121'i, subd. j).); and 

• . ,; 't"' . 

. -~- \ i':... 
; ;' , ·; I~ . - .• ~ .' • . . , ;.i .. ,. , ~ •. '" . • . 

Mcirking,;the test_ "~vall~:·_ ru;;p .not ~qqr,in~ it ~~t.' ~Y pupil_ foi.l!ld to have.cheated 
or assisted others in ch.eEi1;,U:lg; o~ W~?- ~~-co¢.p:i:'ci'rrused the set.Ufity ofthe"HSEE, 
and notifying each eligible 'i:nipii before aaihl:l:u~trifion of the 'HSEE of·.these 
-consequences of cheating (C_aJ1 Code R!lgs,, tit. 5, § 1220.) . 

. , . ' ... "' .·•··, t'• •,,; '. :,' ' 'I. . . ' . 

Reporting data-ito the SPI: Providing ~s:&E· cUl,ta to the SPI or'irkiependent evaluators or the 
pub_li8he('is a riew 'prognun or hig4e~ level of !!\l~ice. SpecU'iCai!y, proViding the following 
irlfoiihiltion oi:J. each':pupil-:tested: (l) da~e. of l::ili-th, (:i) gra4e Jevef; (3) gender, ( 4) language 
fluency ana·horilelailguage, (5) special'progran:lparti.cipapon, (6) particip-ation io.'free at reduced . 
priced meals, (7) enrolled in a school that qualifies for as~istailce utii:ier Title 1 of the Improving 
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America's School Act ·of 1994, (80 testing accommodafiqns, .. (9~.·ha,rldi(:lappi.J:l.g condition or 
disability, (10) ethnicity, ~11) district mobility, (12) parent.~du~p.tlo)h ,(f?):·:~~.st~~jgb. school 
plans. (§ .1207); and reporting to the CDE the number of exammations for each test cycle within 
ten (1_0.):Vor~lng d~ys_of completion of eac~ t~st cycJ~ inJP,e .~q~_qol_cli~~i~t, !1?9 foi; the district 
supermtenden~ to certify the accuracy of this u~fonnatioz.:l, ~ubmit:ted to CD,!;) ,(§ 1~25) are new 
programs or higher levels of service. " · · · · 

II. .i•.Eligible·Claimants 

· Arty "school district'' as qef1.11ed in ,:Goyer~~nt q~~· s~9~i~~. 175 19; except for 
comrinirticy coue·ges, which incurs increas~d co!!t~.a.;l a result of~Jl.rpBn#~e 'is cllgible to claim 
reimbtirs~en:/ Charter schools are noteligi~le 9laiplants, · · · ·· · 

III. .PeriOd of R.eiinbursement 
. :.c 

··-··· 

Oovetnment Code section 17557 states. that a test. claim must be submitted on or before 
J~ 30 folloWing a given ftscal year to ~st.~bli~]t eHgi~J;>J.LJty for ~~1:~~f~(y~i:J. t~e test claim for 
thts mandate was filed on January 25, 2001. Th,ertlfore, t{ie ¢§s.t;S..',ipci#fei1Jc;~,f:corilpliance with 
Statutes of 1999x, Chapter 1 and Statutes of 1999, Chapter 135 are eligible for reimbursement on 
or after July 'l;QOOO; ' , 

• 1: '., • • • • • ~·· • ·: •• i . ·-;' ,,,,•.-' . - . . . . . . - . 

p.7 

··Actual oo.Sts,for· one·ft.~cl:!l yea,r shoul~ .be in~~}l#:~f! :jil ~,a:ch 9]~~~~ Estiiia~ed costs for the 
subsequent year may be included on the same claiin, .if applicable: PtirsWilif'to. Government 
Code section 17561, subdivision (d)(l)(A), all claims foffeim.burseinent 'bfiiiitihl fiscal year A 
costs· shall be submitt~d to the .~tate Col),l;r.o~ler with~n 120 d1,1.ys of the issuance date for the W' 
claini.ing .inStructions... . · · · · · · · ·· . · · · .· · 

. · .. q: . . 

If the total costs for a given fiscal year do not exceed. $1;000, nc(reiinb\.trsement shall be 
allowed, except.as qtherwise !!ll1Jwed by, GoveiJ1.111ent Code section 17564. 

. . .-.: ' . . 

IV. Relmbursabl~ Activities -- -- ... -, :• 

To be eligible for mandated cost reimbtirsement for any fiscal yeai; only actual costs may 
be claimed. Actu~l c.osts are those c::o.sts .I!Qtually incurred to implement the mandated activities. 
ActilaLcostli ·must be tra_ceabl!! and sl,IPpo,rted y soW:te' doci:mi.ehts'·lliat show the 'ialidity of such 
costs, when they w~re incurred, ai:lci tfie'ir'relatlo~hlp to the 'reimbtirsable activities. A source 
document-is a docum~nt .created at ·OI near the same time the actual cost WEIS incurred for the 

' • - '• ,. • •. •I ·_•' ' 't~_(:( 0• ''\•',' ·'• '"' '•, 0 •'•' _· :. ·" • 

event: or amtivity iQ .q11~stio~~ , ~.oJ:U:cp .9¢'c~-~~,ts may i.Jl.~lilil.e; hut are ri.ot uti::rlted to, employee 
time records· or tim~ togs, s~g~;~"w: ~hee:t~, inv~~.~es, arid rec5e!:Pts. · ·;. .., .. ~ .:' · .. 

. · ~ • • · .r. l · tr·~ :· · 

Evidence corroborating the sourcl:: · doC\.iments maY include,·· but is,. not limited to, 
worksheets;· cost a,llocation ~epop:s (sys~~m gen~rat.ec3,). purchase orders, con.tt:acts, agen~s, and 
declarations; . Declarations must mClUde a certification 'of decl'aratli:in stating;.~T ~r,t!fY.J?~ 
declare) under p~n~ty of perj~y unP.~r the 'iliws or' the Stat!f of California that th~ ~or~gq~g \s 
true and correct,'' !l!ld. must 'fl.irlher co:nply with the requ1re.nlents of .Code of ClVllgro~::.c:.dure 
section 2015.5. Evidence corroboratiriifthe source 'docwnents may include dat;:~ re~eva,nt,~P .the 
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reim'qw,sable activiti~s ot\le_rwise in compliance with local, state, and federal government 
require!llflnU?. flowey~, ~a rro qpt~ting' ctoc'tiriients cannot be substitutecLfop soUrc.e documents. 

' ' • ' ' ' ~ ·:I .J :::r: j; '1 ', 0 •• '• 

The c1afu;ands' o!fiy aJ!bwer;l, ~o' cla,hii. "anci be reimbursed for. increased costs for the 
reimbursable activities identified beioW. Increail'ed cost is liiri.ited to the cost of an activity that 
the cla.in;uwt is rf(q!Jir~d to incur as a n;sult of the mandate. 

· • t.,, ... •. ··1·: ·. ' •. • 

1. 

. :2."'--. ,•. 

Documentation <if adequate notice-: MaintaiiJ.i.ng documentation that the parent 
9! guardiE!f! .l?,f eac9- pupil rec;eived written notification of the HSEE, (Cal. Code 
Reg~ .• -tii. 5~-§ l20iL) . -:. : . .. . · . . 

• . ' ' . ' . •• ·_.,. ~·· -. <, 

·.Dete~in'~~~(:¢iigl.isit 'ian'guage skills: ·-Determining whether English-learning 
pupils' poss'ess suffiCient 'EngliSh lang\iage skills at the time of the HSEE to be 
assessed with the HSEE (Cal. Code Regs., tit.'S,·§ 1217.5;) 

~11~: -~d~M~~~atio~.; ,: :A~~tratiort. of the HSEE on- designated dates to all 
P\-l-P~l? ;m !1!\i4e ~~,:~gmmng m the 2001-02 school y(;lar, and subsequent 
administrations for stUdents wno· do Iitit pass until.each section of the HSEE has 
been passed, and administration of the HSEE on designa\ed dates to pupils in 
grade 9 only in the ;2.000-01 school year who wish to take the HSEE (Ed, Code, § 

· _ 60·8~~:; ~~~((a))1 eksep~ a'~~91:Jet'idiri!e administering the HSEE is not a new 
;progrB.Ill 9.~ lj~glj~ ~~~~ bf-si£mce.· .: 'Adfuiriis'trati6n' is limited to the following 
activiti~s Specified ip the' fegulatiO'ns: ,. . 

' . . -: . ·:·. . ~ . ' 

0 Ti:~roJ:1~- a tci.st ai:!n}iliistrator either by a:t~~ site or district coordinator as 
pr8:0cite_d:~·tbe,fest publisher'S'iri.anual (Cal. Code Regs., tits,§§ 1200, 
~u'qd.-(g) firi~)~JO, suM {b)(3).); 

•. , .·_ ..... .••• l_,' __ .,.__ ••• • 

o.. . As~~a,t~~y i~eiJP:f,Y,ing eligible pupils who take the HSEE through the use 
of_:'ppqtp::id¢iiti.~catiori;'positive recognition by the test administrator, or 
so_mte'q,i,i~yi\l~rifroiims'Ofidentification (Cal. Code Regs., tit. 5, § 1203); 

0 

• :~ I . 

0 

.· ~ . . ' . .. . ' . 

. '· 

Mi!,gitail).i!lg a r,ecard 6f all pupils who participate in each test cycle of the 
. ~~B.~.J~~~p<;l.iiig ~he date efl.ch section was offered, the name and grade 
l~yel,()f ~~pq p~pil ~hc{took each section, and whether each pupil passed 

, .. qr did nc)tpass ~he' sedlon or ·sections of the HSEE taken (Cal. Code 
Rl';f;lS., ~it. s.-r 12o:s); ·, - · 

Maint!l~ing in e~ch pupil' spenna.l1ent record and entering in it prior to 
tl;le .s.ubieql,Jih{ f~~t cycle. the· following: the date the pupil took each 
section of the HSBE'a.ild whether or not the pupil passed each section of 
tbeHSEE (car: Cod~· Regs., tit. 5, § 1206); 
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0 

0 

0 . 

0 

. ~ . . 

Designatio~·. br. the. distri~t ,~u:i?~ri11t~R,~~~·. :o.~ ~i??'berore Jul~ ··1. or- 'each 
year, of a d1strtct employee as the HSEE ill.stridt coordinator, arld notifying ·. · 
the publishe.t' of. ~fil HSEE .of the idel)tity .811.~, tontact information of that 
~...:.~: 'd a1 a! . .. ..._; ':J:\.1 •.. • t -~~- • • • 

uiwVl u (C ,o_o~e~egs.,t~~:_5,§ 120J)b.,5· ·· ,.,.,: · · · '' ' 
. . ~... -... . ' 

"' l;.';'i .. t • " • • • 

For the district coordinator and- superlntenderit, v.fitrun 1 §~'\i-eli dii.ys;'of 
co~pl~on ofthe· ~.ct ~~~t;~g1 •• W c~,f!'y ·H?:Jr,B¥, ~ ,t!le di~.ic:l.,has 
mmnta1ned the secunty and mtegnty of the exam, collecte-d all data imd 
information as required, and returned all test materials, answer documents 
and other materials included as part of the HSEE ufili.~ rilariii~r''required 
byl.~e·publis!ter(Cf!J .. G04e;:&,egs.)w ... ,~. §.}~99J;, .•. , ·~._; .. 

; .- : . :. . • ,' • .. . • • • :_ .. f,l . ·.' ;, ·::. . . ~:. - . ~--' :_ • 1' J . }'1'1 ; • ' . -' . -· 

Destgnatlon annually by the distric:t SUP~Jt.iliteri.de)it a-'Hs~E test. site 
coordinator for. each test site (as defined)' from ~o'ifg tife ·~fuployees of 
the school d.iBtrictwhois.to be.available to. the HSEE district coordinator 

. • - -~······ ~ .. - ·~~~·:;.if'JJ~.'.:,;•~·.,'""CI~r·.•._:··, ···i~·--:~.·-·,· '' >"\' ._. , .. 

to··resol ve Issues that,•.j\l'!.~!l filS .(l.. ~11illt o~.EI~st(~~~~ cif the HSER (Cal. 
Code Regs., tit. 5, § 12,1 0); . · ··· 

Also, ·the H~EE di~~ .Qqor~-~1pr;.s_ d,y,~rr)sJ l11~Jr~.lPr:~~7·$~:It.}.209 B?.d the 
HSEE test stte co.ordin!!!:tor·' s d~f.¥sJ1~f.e~, p_ ~~fg~n . I~ J:9 and refe.tence:d 
bel121w (except fat ~.· t~hc,:r:s j;ime .. llf.·.~,d~.~pst~~J.ill'\ th~ HSEE dunng the 
schootday); · ·· ·· · ..r ... 

. . . 
·-~- · . 

" · Dis~eo;.;C~~x~inatoJ 4¥#e,s IIJ~;_ :qy ~esp!l;~~ttg. \:ii. ji,1quiries of the 
pub1i$~;i .(7) .. det~~!11lni,~~tP.:W#19.r ~~ ~~g~tfl~ IJ,S~E test material 
nee.ds, p_) overseeolpg,·.fi19,r;J.}JWM2P: ~?;~4 aJs~"?u~~n~~the HSEE, (~) 
mamtammg secunty over llie HSEE usmg ·the "procedures m 

. section . 1211;,:,(5). C)Y!'lF.~.e,eW:~ a?~~r!i9r- of the HSBE, (6) 
ovet~ee.lllg cgJlec.t.~9?;qn.4 r~N% 9J.~~~'r}~t~EJal and test data to the 
publisher, (7) assi~ting ·~I! p\Lbli'~~$t ipfe~olving discrepancies in 
the test information anci materials; (!i)''eri&uring all exams and 
material!! ,at~ ,rece~y,~q, f1;?.1IJ..;~f:.l'l~81 te~ ~.i~~~,no lat~r.tium .the close 
of the sc!;tool day RP.;~~,~;~q~R2A ~:l~Y. f9U.~WP~ admimstration of the 
HSE~, (9) ei:JS\l~ip.g ali,~~"~ A:~~ ;Wi~tF%1!.!~. re:ceiv~d from school 
test sttes have been placed m a secure dtstrict location by the end 
of the day foljqy.ri.n,g ~m1~1ign., ,9,t~~~e tests,. (1 0) ensuring 
that.all·.exams.and matenals are mveotone4, packaged, and labeled 

..... '· ·-·.. ~ .--.o.-• • • .- ;; .. ·;-_··•: L, . :-: ·; •. ·:,- -, __ ,~.-u-.,.,;.- · 
in acoordanq11 y.o~!ft ir).s1rJ.l9ti.cip~,#~lJ!: 'fu¢ p~blisher and ensuring the 
materials· are ready,JQ~.P.lc.k"~P·9Y''t)'ie Pllblisher no more than five 
working days folloWiilg ·~mi$stikt.i6n'' cif; either section in the 
district, (11) ensuring that the HSEE and.'tesnnaterials are retained 
in a secure . looked l.ocJation in the unopened boxes in which they 
were. rec~i~ed. from the. PAblts~¢r. frorti\nl'time they are received 
in the ·district until the t.iril~ of' delivery 'io 'th:e test sites; (12) within 
seven days of c~mple.tioK M ilie' distri9t t¢sting, certifying with the 
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D 

. Supcijntendent to CDE. j:})Bi !J?.e g~ct .l;l~~ m~i,ntained the security 
and futegrity of the f)X!¥P·,. c,ol~f)Ctea ali oaia '~d information BS 

required, Ell).d returned all test materials;' answer documents, and 
· o~k 'materials · included a~. part of the HSBE in the manner 
required b)'th~ publisher, · 

. .. :'. _, 

Test site coordinato~'s duties are: (1) deteil:riining site examination 
· · · and ~st m:ilteriaLne~ds; (2). a:qan~g fqr .!~~~' ~qministration at the 

site; {3)· trillrilng thie. test -~pmipi~trator(&),):i.s"provided in the test 
publisher's rnanuB.l; .(4). t<Ompleting th,e T~st §ecurity Agreement 
arid ·'fest, Security Afficl.a vit: pri9~. to the re~~i pt' 9-f test materials; ( 5) 
overserHng·. test' securi~ reqyiremen_>s, i..iu;:liid~g collecting and 

.· filii:\.g'all Test ·security'~,~vit fqrlllJI Jr(>m .t?~ test administrators 
·arid other site pe.;:f:\o~el invo!:vf)d W,!:.h ti:=;~g; (6) maintaining 
security over the e~ation and·test'c!.jij:a,jls reguired by section 
1211; (7) ovr;:rsl:leing the acquisition of examinations from the 

· .. ··· 

· school district and the, distribution of examine.ti ons to the test 
ad.ririn,,i.atrator(a);· (B),,ov~~seeln~ th!;. ai!JtlinJ~~.ation of the HSEE to 

· eli'gible pupils· at the test site;· (9)· r;)vc;r~~iltg the collection and 
return of all testing materials to· the ·Hsl3,E. (jlsmct coordinator no 
later than the close of the school day on the school day following 
adriliil;isfration of the high school e:qt ~'fami.;lation, (1 0) assisting 
th'e''#SEB distt_ict coordinator ._11~1.4- W¢. A~t publisher in the 
resriluticii( . of any djscr,epf:!Dcies b~,fy{een the number of 
exalninatiotis received, from:the):ISEE gi.stn,ct coordinator and the 
nwnber of examinations collected for return to the HSEE district 

· ccior.mnatori (11) overseeing., the colter.ot~p~ of aU pupil data as 
reqw1e~ tO ,'coril.pl~ with sections. t2q4, ~70 .. ?•t· and t 206 of the title 
5 regulations;-. (12) within three :(3) workirig days of completion of 
site tes#ng, certifying with the principal to the HSBE district 
coordiha.tor .thaFthe: tea~ site h\J-\l-maipta,l;!]:ed the security and 

· iiite'gnty''of the exainin,at\1m, collect~ alJ'.~ta and iilfonnation as 
reqillr'ea,·:and 'returneP.·.all test ma,teri~ls, .IW-swer documents, and 
other materials included as part ·of the HSEE in the manner and as 

_ otherwise required by the publisher, · -

o Delivery of HSBE odak1ets to the schpol test site no more than two 
working days before the test is to be a.ilroinistered (¢al. Code Regs., tit 5, 
§_1212.). 

5. Test security/cbeat~g: For HSEB test site coordinators to ensure that strict 
sup~ision. is_ tnaintaiti:ed over each pupil being administered the HSEE, both 
whli~ in the testiifg room and durmg any breaks (Cal. Code Regs., tit. 5, § 1211, 
subd. (a).); 
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o ~ipii~g· accesirto tlle HSEE to pupils takiii.g it and employees responsible 
~orirt8ad.n].inistii:i.uon·(CaJ:.,·code Regs,~ tit. 5, § 1211, subd. (b).); 

.. · . : . 

o Having all HSEE district and·;test siw. ,qoor\llp,ators sign 1he HSEE Test 
Security Agreement set forth in subdivisjpn (4),of section 1211 of the title 
5 re~!ltions (Cal. Code Regs., tit. 5, § 1211, su.bd. (c).); 

o . ·. '~S1~g:p; fue Teilt"Se~urity·"A;~e'meni.~y liw.iting access to persons in 
·~~ p.istrict·With"a responsible, professional interest in the test's security. 
'J1ie'}\gree:m,ent Ei.\So 'requires the coordinator tp )ceep on file the names of 
}.er_~6rts hayl:ng a:cceiis'ti:l!exam and-test materials, and who are required to 
si~ ~e. HSEE"l'eist> Security Affidavit, and requires coordinators to keep 
W~ t~~§aiid test mil.tefials.:ih a-secure; ~QC~~d location, limiting access to 
tl)o~e'tesponBi'Ole for test' security; except on,.actual testing dates (Cal. 
Cod:eRegs;; tit s, § 1211-,• !lilbd~ (d).); 

. . •' 

o . · HSEE test site coordinators. deliver tl:le ex~i!. and test materials only to 
. tho~e aefually administering: the CX!lf!l on:1.J;le ,pate of testing and only on 
~#cuii9ri pfthe HSEE Test Security.Affid,~vl,t (Cal. Code RegS"., tit. 5, § · 

· Utf; subd. (e).); · · .· · .·· · .. 

o I," or per~ otiS with: iccess to the !{SEE "CW9~1l,~~g test site coordinators and 
test_@punistr~tors) to aclmowle.dge tli,f;llimi~,d purpose of their access to 
ili.'tf test by signing tlie l{SBB Test. S,e_c.~ty Affidavit set forth in 
slicliiVi~ion'(g}(GaL Code·Regs,; tit.6; § q~J. subd. (f).); . 

0. 

0 

0 

'~I • . ..... -' •• 

HSEB. disti:ict:a.nd test site coordinatprs control of inventory and use of 
ap~t'bprlate · inventory contto.l .. forr:n,s· t~ ·mq~tor and track test inventory 
(Ciii.'CodeRegs.,tit.S;§ 1211 subd,(h),); · 

. 
Bei.rig respon~ible for, the security Qf the; t~st materials delivered to the 
district un:tir the materials haye been .iAveptoried, accounted for, and 
d~Jty~red to the comrilon or priv~;.te.·garrie!. designated by the publisher 
(CaL Code Regs~','tit.-5, § 1211, ~bd .. (i).); · 

Providing secure transportation within fri.~ district for test materials once 
they: nave been delivered to the district (Cal. Qq9e Regs., tit. 5, § 1211, 
subci:."j),); atid" . . . 

0 Marking the test "invalid" and not scoring it for· any pupil found_ to have 
chet~ie.d :or assisted ·others in cheat;ipg, or ,wh.o .~s .~o)ll.pro~used the 

. secU:rity of the· HSEE, and notifyin_~ .. each ehgl.!'le_. pup1l before 
adn'iinistration'oHhe HSEB of these conseq1,1ences· of _ch.eatmg (Cal. Code 
Regs., ti.t. 5, § 1220.). 
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6. Reponing data to the SPI: Provjcling rUm·? ,d.ata to the SPL or independent 
evaluat91.'S •Or :.1l;l.e . Pll'IJ)ish~r is.-~ nm~ PK9:!t!;?-il(~}l{ l:J.!glJ:~r 'level' ·of service. 
SpecificBJ;ly; pr.ovi.cH~M):l.e fol.)qy;i~g; illf.~~W;~ti9.n 9¥,;~~phjmpi~. t~~ted: (1) date of 

·.birth.'. (2) gracJfl, level,.,_~~;) .. ~.en4~. (1-~.).~~~~~ pu~~9Y '~d, ~·ob1e' l~guage, (5) 
spec taL prQg~,@Th p!@c~P,ff~On, (9) p~rtlRW.~~?-~ ~}'r~e, ,_or ~e.?~~ed P~.tced me~ls, 
(?) enroH~~lni ~: ~~oo.~ .. ~t CJHfWii~ ;~\lf; /!-!l~.~~pe ~d~r T1tl~ t <:>rili.~ Improvmg 
America's School Act of 1994, (ll) testlb.g· il.qgpJt;t11iogatidns, (9) h:andicapping 
conrution or disability, (1 0) ethnioity, (11) distrili(mi:ihility; (i2) p·arenteducation, 
(13) post-high school plans. (§ 1207); and reporting to the CDE the number of 
examiriatlo~a~·ofP.:r.i~h tes,t>9Y~!~_;.0th,i,n ~11 (10) "Vori¢pJl dars·()f'completion of 
each ~est cycl~jn:~!f· ~9;tl,oo!.d,i.~U}q~\,~d· fci! the 4J.!ffi:i.ct .s)lpept1~~n:~e1lt to certify 
the accuracy of ¢.j.s.infgrmajiOlJ: su~mrtt.ed to CDE.-<§ ~225) are .new programs or 
higher levels of llezyi.oe. ,. : .:· , , · · · 

• I • • 

V. Claim Preparation and Submission 

Each of tho following cost elements must be identified for each reim~ursable activity 
identified iri Section IV, Reimbuts~ble A,oth•ities;:.of thl~ cl,og,lffilent. ?~~h. 9lai!I1~d reimbursable 
costi:ritist be:supjlorted·by source documentation as.•clescribed in ~ecticin)V. Additionally, each 
reimbursable' claim must be filed in li. timely manner. . . .. . 

A. Direct Cost Reporting . 

. · Direct cost are those oosts .incun-~d specifically, fo.!"" the reiW,bJ#Sable activities. The 
followinfdi].'~Cit costs are eligible .for rcinjburseip,ent. · _ _, · · · 

1. Sil.J.anes and ·Ben~fits. .,, .. 

R.f:port each employee implemehting the reirilbll,I'S!i;b(~A~ct{Vit!es by name, job 
classification, and productive hourly rate (total wages arid related benefits divided 
by productive hours). Describe the specific reimbursable activities p~::rfurmed and 
the hours devoted to each reimbursable activity performed.' 

' . . . 

· 2. Mfiteri~ls EUic[Supplie~ ·· . . . . . . . , 
Report' The cost of materials and suppli~s .t4fl:t ~Y~. J:i;eP.. ~aru;_umed or expended· 
for the puipose of the r!Jirn,butSf'\~[e ,a~tlvities,. :f'ur~.h~:e.S. shall be cla:iii:ie'd at the 
acfuii.l priCe after deduo:ting diS.C9WliB, r~b~t~, anci allp\V~c~S !eceii,i'ed by the 
cl!iiril.ii.ilt.·: Supplies that. are withd,I:a'WD. fr9m. iri.veptocy shil.U be charged oti an 
appropriate and recognized method of costi..rig, consistently appl!M 

3. Contracted Services . , r;. 
Report the nan1e of .t]J.e ~on.tractor and. servjc.es performed· to implement the 
reiiribursable activHies, Attach a copy of the· _c'ontra:ct to the clW.i:ii., lf the 
contractor bills for time and materials, "report the oUJ?lber of'l1ours spent db the 
activities and all costs charged. If the contract is a fixed"prlce, report the dates 

. wheri services were porformed and itemize all costs for those services. 
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4. .~ix~P,.Assets 9l1d ?-4ili:Q~6~t. _ _ '''•!. •;-• - . 

Repprt . t.h;r:. ~.'f,;9~e .. dRrl~f.)?:~!~ _for ~-~~ · asse:s -·and .equipment (including 
.RPmB"IliWs), p.EI~~~~~~Y t?.lirtP.~~~~=~~.rt the·reun~ursable ·a:ctivlties .. •Tl,le pur~hase 

.. p,rice. iP-.?tu_des t,a:?£~s·; :deliv~W·Sosts, and iiistallation costs; •If the flxed asset or 
· __ _!~CjuipPierit, is. a:!.~§-.u~~9.f9!lutt'8ses' o~eilliaf1J'the :reiifibttrsable ac~vities, only 

the. ~~-r~~;~ pb~~i-9.~ -~f~e·.~~cf~e "pt!ce used to iinplemelit the reimbursable 
actiVLtles can e clBlmed. · · - .·. 
• ' ' ' '•• ' • , '' "'-I' 'I 

,•· · .. · _,, '···-

- s. ti-avel ··· ' 
R;~p!Jii t4~.,nall).'~:o;t ~e ~mployee 'tiavelihg for thei"Pi..J'i'P!!l~e of the reimbursable 
13-cti.vitl<,~~·· 'Incltio¢ tl:l~ date ·of frav¢1; deStination··P'oint; the specific reimbursable 
activity requiring travel, ah.d rdlli:ie'd"irli'vel expenses'reimbursed·to the employee 
in compliance with the rules of the local jurisdlcti.on. Report employee travel 
time according to the rules of cost element A.l, Salaries and Benefits, for each 
applicable reimbursable activity. _.,. ·-- '-' · 

6 .. T~s .•.. -- ~. . . -; .· - . . . _ . 
R<W~ft t!l,~ c9.~t ~f_tiBl:n_m~~~ .7P::~Lciy~i:- to perform the reimburs~le actlv.iti~s,· a.s 
specified m Section IV of 'this document.· 'Report the name and Job classlAc.a.tgn 
of each employee preparing for, attending;· and/or cOnducting trai,ning.Jl.~!.<~S~S+'Y 
to implement the reimbursable activities. Provide the title, subject, and purpose · 

. (related to the mandate of tbe training session), dates attenpe4,:-~l!,lld 1(),9~~:m. If 
the tr~.IJ:~ "-11-PPt;D.P,~S~ s_U;~j_ec~ broader than the reimbursable activities, only 
the pro-rata"pb-rtion caii"b~ ·clliim:fi"i:L · Report employee .'training .tiJneJor each 
appli~able reimbursable activicy'·accordil:tg•:to the iul.es of cp~ f:!l~nwnt P;..,l, 
Salaries and Benefits, and A.2, Mat&ials and Supplies. Report the cost of 
co~wW!-~ wl:lq corui~ct the training according to the,ru!es of co:;rt element A.3, 
Coniraded Sennce"S'. ·· · · :· , · · 

. I-. •",' ·,. -• f' :·i; • . ' . 

B. Jfidire~t CostRittEi~ 

Indirect costs are costs that have been incurred· for common or joint pUr-poses. These 
costs beqe:fit mor.e,jPrul OI?,~.qgs~ I?.?J~tlve and cannot be readily iperitifted with Ef particular final 
cost obj~~.tiv~.:v.1~o~t -effqff.4isJ?rbp_o~~onate to the results achieved. After .clirect costs have 
be(:;n detepnined. imc,i .~-~igb.e(i to C!ilii~ ·aCtivities; 'as appropriate, in!=lirect .q0sts are those 
remaining to_.be a,Jlocat~d t.Q b¢,i::fited C'~~t objectives.- A:. cost may not be. allo~~tec\ as an indirect 
cost if any other cpst in~urred for the same pilrp6se, in like Circumstances;. has been claimed as a 
~~oort · ' · 

Indirect ~osts w~lud(l: (a) the indirect oosts originating in each depa,zp;nent or agency of 
the governni~ntal mlit carrying out state! rni:l±i.dated programs, and (b) th~ cpsts of central 
governmental service~ cl,i.st#b\lted tbro~h the central service ~ost .. alloc_atio~ plan and not 
otherwise treated as direct costs. . . : "''-

School districts must use the -J~380 (or subseq_uent repla.r:em~t) poorestrictive indiJect 
c-ost rate provisionally approved by the California Department of Education. 
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County offices · of education ·must ·use the J-580· (or subsequent .teplacelllent) . 
nonrestrictive indirect cost rate provisionally approved by the California Department of 
Education. ... . ... 

VI. ·Record Reteiillon 
. . . ,·· 

· Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim 
for actual costs filed by a local agency. oi;school.districtpursuant.to'this;ch~pter:1 df'l·m\JJe:c,;Ho tbe 
initiation of an audit by the State Controller no later than three years after the date that tbi(~tual 
reimbi.irsem:ent 'tlaim·is.•·ftled "o:i:' ::last:: amended.· whichever is I.B.ter: However;:,if··n.o .funds. are 
appropfiaMd· Of no payment! iS .fulide tiJ a·cJaimant for .the progFam.fOl;' th~.-:fis.ca} y~~ fQ!'-W)ligi,l. 
the clairrHs· filed, the tiine for the ·eontroller to.initiate an audit shall OO!llJI).!<:\il.C~Jo ~'-m·· fg>_m,the 
date of initial payment of the claim. · All docup1entation use.d .. to support fu.~ r~imb.?rsi\:Q~I:l . 
activities, as described in Section IV, must oe retained during the period subject to audit. If an 
audit has been initiated by the Controller during the period subject to audit, the retention period 
is extended until the ultimate resolution of any audit findings . 

VII. Offsetting Savings and Reimbursements 

Any offsetting savings the claimant experiences in the same program as a result of the 
same statutes or executive orders found to contain the mandates shall be deducted from the costs 
claimed. In addition, reimbursement for tbis mandate from any source, including, but not limited 
to, service fees collected, federal funds, 'and other state funds shall be identified and deducted 
from this claim. 

VIII. State Controller's Claiming Instruction~ 

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue 
claiming instructions for each mandate that requires state reimbursement no later than 60 days 
after receiving the adopted parameters and guidelines from the Commission, to assist local 
agencies and school districts in claiming costs to be reimbursed. The claiming instructions shall 
be derived from the statute, regulations, or executive order creating the .mat1date and the 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561, subdivision (d)(\), issuance of the claiming 
instructions shall constitute notice of the right of local agencies and schools districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. Remedies Before the CommiBsion 

Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Government Code section 17571. If the 
Commission determines that the claiming instructions do not confonn to the parameters and 
guidelines, the Conunlssion shall direct the Control.ler to modify the claiming instructions and 

'This refers to Title 2, division 4, part 7, chapter 4 of the Government ~ode. 

P• l_; __ .... 
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. . 

the Co"t'lt.roller shall modify llie claiming instructions to conform to_ tp,e paramete~ and guid~l,ines 
as dfrectfid.-by the Commission. . -· · . . ' , 

In addition, requests may be made to amend parameters and guidelioes pursuant h:;'·· '' 
Government Code section 17557m. subdivision (a), and California Code of Re@lll~_ons, titl~ 2, 
section 1183.2. · 

- •1' 

X. Legal-'li.nd:FactualBaili •for.the Paratiuiters -sod,_(~uid~l.mes 
. . 

·-'[h~ Statement of -B~~i~i~n- is !~gall~· b~ding on 'ail-parties an4,;proy.ide~ th~ _leg~ijl @.d· 
factuiil basi!l'for. the parameters and ~idelin:es: The-support forJb .. e_)f:g.al !X~4J!l.ctu?J fi_ngil)gs is. 
founct:'m-th$~adnilillstrative ·record for the test claim;· Th.e adJJllnistrative reco~d, inc,ludP1g the 
Statement 6ftle'cish:in, is on- file with the Coimnission. 

:.-:~ : .. ' .'. .. '. 
·-·· !. 

.:.• . . ·-. 

_,.,_ 

•-( 
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EXHIBITC 

: ·~~- . ) 

.·. &TEVE.- WESTL y. ' 
...... . . . . . 

._ . . - -~- ·' . . . . 
(!lalHnrnt& ~ttt£2 ([:mth:.tiller 

Division of Accounting; qf:.l~ ~poftlng ... ' 

July 19, 2004 ·RBCE~VED 

Nancy Patton, Assistai!.t Exect1tive Director 
Commission on State Mandates 
980 Nmth Street, Suite 300 
Sacramento, CA 95814 ...•. ~ .t 

RE: PROPOSED P AR.My1E'f.ERS AND Q1JIDEL1NES FOR 
HIGH SCHOOL EXIT EXAMS, CSMOO.-TC-06, 
STATUTES OF 1999x, CHAPTER 1 AND 
STATUTES OF l999,.C,HAP:TER.l~.5 

Dear Ms. Patton: 

·JUL 2 8 2004 
. COMMiSSION ·aN 
STA"tF MANOATE·~ . \ . : ... ·. . .. ~ 

, . . . ~ . ' . it .. . . -' ... 
We have reviewed the proposed Parameters and Guidelines (P's & G's) submitted by 
Trinity l:JQ.ion High Schoo~ District ,for the,agpv\}-refer~n~ed subjectm.!ltt~v '.Our · .. 
recommendations for clia.tiges to the prop,q~¢dl?Jl:! 4L·~is are'attacl;leq! · Aqditions are 
designatedwith:an underlme end deletiops ate· shown w~tP" !l ~trike-through. The S,tate 
Controller's Office ~SCO) re.qtiests.tliat ~ Ji.i:e,.cy~?l:l'i.P.g4~t;:']!lelqto ~sc;:USs witli interested 
paF1:ies tbe USe cif;J,iiJ.it CtiSt'foi! speci:fic ;r~_i,r_nbprsal?lfi. !l.CtfVities, actual ~ost for other 
reimbursable activities, non-reimbursable,actjyities';. a.I!drpffs¢tting savings~ The. SCO 
further requests that representation from Department of Education, Department of Finance, 
ang oilier interested parties ,atteri&t6'·partjciJ.1~te citJ.·Jl\~-~}l_~gh~ profile mandate program. . 

.. · ... . -;(!.-'/J , Jr·.·~··· .·.. . 

If you have any.'qtiesti6ns; pleii.S'e· confa~tGinn~·]?fu.).llm.els, Matll?-g~r ()f the Local · 
Reimbursements Sectiofi;,-ai1(916) 3;24•0256. · · . · · ·_ ·.. :·::·.· · · ::·: . 

Sincerely, .: 

~~~ 
u;~HN A.I(OMCH, Chief 

Division ofAccounting arid Reporting 

Enclosure 

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250 
STREET ADDRESS 3301 C Str165!uite 500, Sacramento, CA 95816 

~ I , 



Attachment 
Parameters and Guidelines Comments 

/:,~:::\\,>' .... July 19, 2004 

COlVIl.VIENTS ON P ~~ERS AND GUIDELINES 
illGH SCHOOL EXIT EXAMINATION (00-TC-06) 

STATU~.~~ Ql( 19.99x;-d):IA.PTER 1 . 
STATum~ OFJ999, CHAPTER,135 

. _' ,. ' ' ., •; I • ·• ~ • ~ , ." , • . ' ' . 

Section I. Summary of the Miriaate 

· "··s(;fj]6o}nment 1: Section I of the proposed P's & G's would be more useful to· 
claimants, if the summary provided information on the history of the mandate and 
~on-reimbursable activities rather than a duplication: of reimbursable activities 
found in Section IV. · 

... ·. 't.~f(t' 

-~,'; • I· L'!:-;.t:;;'; _, .. 

Section Ill. Period of Reimbursement 

SCO Comment 2: Iullie 'first sentence ·ofthe.:firstparagraph ofthe proposed 
P's & G's (page 5), correct the spelling: · · 

"Government Code section 17557 states·:that a test claim mustbe submitted on 
or before Jun~30 following ... " 

Section IV. Reimbursable Activities 
' . 

SCO Comment 3: The claimant's prop·osed·P's & G's (page 6) does not include 
the reimbursable activity,-·"~dequate'Notice" that was tncluded on page 42 of 
COSM statement of decisi'oii 1conclusion. The P' s & (}' s shol.l-ld clarify the method 
o:Fnotifying parents, (d~lj.veredby s'tude~t, .delivered by u:s, mail or U.S. certified 
:rpail); or consider the possible,U:Se•oftmit·cost reimblits<;lment. Add the followio.g 
to ·the P' s ·& G'.s and renumber the ·qngoip.g ~ctivities :. ·· · · 

J: ·;., ..... ·. ,, ... : .... ;; ... ' '· 

V'kdegu~~e notice: Ndtifyin~ .~~ents 0f-transfer·.students who :enroll after. the 
first semester or guarter of the regular school term that. commencing with the . 
2003-04 school:.year, and·each.school. year,thereafter; each pupil completing 
l21

h grade with be required to successflill.y:pass the HSBit The notification 
shall include, at a minimum. the date of the HSEE, the requirements for passing 
of the HSEE, and the consequences of not passing the HSBE. and that passing 
the HSEE is a condition of graduation. (Ed. Code, 69850. subs. (e)(l) and 
(f)(l);" 

SCO Comment 4: The claimant's proposed P's & G's (page 6)':Documentation 
of adequate notice" fails to provide guidance as to the manner, duration, · 
acceptable documentation of written notification nor discussion of unit cost and a 
reasonable time period for retention. 
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SCO Comment 5: The claimant's proposed P's & G's (page 6) "Determining of 
English langl.age:·skills" fails! to defme a ·~nglish-learhet pupil" wthe',ntethod 
and evaluati:oi:r criteria for deteiniining if a student possess -su:fficient-l~:ng1ish. 
language slcills~ at the .time· ofthe HSEE. GOSM should consider a Unit cost rate 
for this reimbursable a:ctivhy~· 

SCO Comment 6: The claimant's proposed P's & G's (page 6) A. 3. ','HSEE 
administration" should refer to Superintendent of Public Instruction (SPI) 

·designated dates as was used in the· Sta:tementofDec~s'ion; (page 42)-.~The first 
· .senten0e of activity three.· should read-:· : '' 

',. ., 

. 3-{4.~'HSEE administration: A,~Eiirati_\i~.oftb:e HSEE· on.SFI'-' designated 
dates to all pupils in grade· 10 begitin.ing:irith_~\;200i-02 .school yeat; · ... and 
administration of the HSEE on SPI-designated, ... " 

(. '':: ·;·.· 
'' 

SCQJQo'niment. 7i· The·d~arit'·s proposed:P-~s· & G's'(pag_e.6) A,.3., '·'HSEE 
administration:" (first bullet), did not include an exclusiop..J6r teacher's time as 
specified on page 22 of the COSM Statement of Decision. Add the following to 
the first bullet: 

·, . ;'. 

· o "TFiiinmg-a tesfadfu.ihistratot eithefby _a test site or district cdotainat0r as 
p~ovided in the test pilblisher' s iiiB.riua:I,: exceptthat''a'-teadier' s -tiirie 'dUring 

.. · 'ili~ sc~~?l day.i!rri.Mreimbursable." .. I• ... ' • 

. ~· t ~ ' . ·f' i .· . )';' 

SCO Comment 8: The claimant's proposed P's&G's·(pEige o) A. 3 .. "HS]j)E . 
ad~n:inistrati9p.:" does not inc,lude the following reimbursable activity, as 
'•·-·L '' • ·. '·'- , ' , . ' ' • • '' , • J . 0\li,•, • ·'"· '_ ' •'•I ·.·/I...__. • 

iiichidedon · ~c e'43 ofCOSM Statement of DeCision:· Add tlie followih · as the .. •.,,.•,•,,· .,.,_.J: g' "·'' '. ·'·• • . _,. •M'-"<'i· ' o .. • "•· ,·, ' • ' \ .. g, 
· secorid btlli¢t of!,ictlvitY A:''3. "HSEE ad)hiiiistration''. _.. . .·: 
. -~:~:.:· -~ . ··_:_-,··=---~- :·: ... _ '. =:.·.:··: '::-_::·~~-~- ..... ~.( . . ':; __ ··.\:<::·~:: ., _:,:' --~~: 

. .' ··~:·i ... ,·_;,_. ,· I .. -·.:':; .. ~;,,\,~··. - . ., .• .''"'>"~·• ... t.'- •',···~·-l~-=-~ < • • ' ' 
o .. "Allowfujt.pupils to llaviraiiditiomil'time t6'Cofupleteitne HSEH wil:J:iin the · 
· '· ·ie§f §@6illitV lirriits pt6Vid.ba'hi s~iiH8n':-Ii 1 i: bUt 'bhiv 'if'id:ditioiiill·time is 

not specified in the pupil's IEP, and only if this activity is ~atriful:ste-red.by a 
non-teacher certified employee, such as an employee holding a service 
cnfd~hHa.lJ§i2i'5)~'.;'' · ' ''·· ·. ·.. · '· '"'.':.:·;- . · · · _..,,." · · 

sc;q Qqmm,~p,t}:. The cl~,im,~t'sproposed:f.~ ~ (J's (p,~gf)6) A~.J., ~SEE 
adtp.!pJstf~TI?Ii: (tb#.!i J?Wl~t);..·~.twu,~.9.-sp¢.9ifi. !h~(ftl~ ~.9P6cilpe,~~~@el at the test . 
site At~ r~sp,9~ip~eforpcisitiye id~riti:9c~ti..~?,il ~s specified on p~ge' 23 of COSM 

· · Statfljri~nt of DeCision. · · · 

o '"AcCl,uit~jy \4r~#fYtp.g ,e,li~i9,Ip, pup~l~ w~.o ti!f,e.,th~' [JS~;E by ~~hool 
personnel at the test" site are responsible 'for accilrate'identificatiOii of 
eligtblec ·uuuiis thto\18Ji ilie use of Pil"~tQ:~Wen@oa:ti6n, posl'tl~e·rrcicqgnition 
by the test administrator, or some equivaie:ht 'n1~ans Of iderififidtion." 
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. S(j]O Coitf.ment 10_: The claim;a.nt''s p:r;oposed--P's & G's (pag~ 7) A. 3.;-HSEE 
admi,ill..~trl!ti()n (eighth bullet), .duties of the di~trict coor~ato;r·sll.ould be~ , , . 
separate fromJ1le test si~e coordinator for increased clarity •. The_:eJ:(.ception for 
district coordinator's time is when they are a teacher should b.e·s~e as in the 
findings on page 25 of the COSM decision. Add footnote 87.from COSM 
deCision (page24-) to-the District-Coordinator d.ilty (5). 

• ' 1 ...... ~ 

· .o · "Also, ]be HSBE' district_ -eooJ:Tdinator'-s duties listed in :section 1'209-and the 
H£BB test site eoordinator's du-tiesJisted.in seetioa 121Q.;and referenced 
below (except for a teacher's time during in administering the HSEE duri:ng 
the' seaool d:ay'. is .riot 8<DOWprogTam:orJugher-Jeve1 ofser'vice •, ·even if 
acting. as the HSBE·district·coordinatm.) ami; .. ,, · 

(5) overseeing administration of the HSEE in accordance with the manuals 
or other instructions provided-by the test publisher for administerin.'g.and 
returning. the-test . .. ;.· · . -,_! ,.,_,-

.... 

SCO Comment 11: The claimant's proposed P's & G's (page 7) A. 3., HSEE 
ad~s:tr~tion-(e_igl;J.tl;l,bullet),.dllti~9 of.thy,.test stt~ coordina;tq~~~;hould be . 
s~panMly qe,fjp,~d,;a~ q~scribe!i on p~ges 2?, l3I,J,d 27 :of the q!SM St~Jement of 
Dedsion. Acid test proctors to duty@). as no.~r,eiplb~~abl,~. asA~sgrip_¢d on page 
25 of the COSM Statement of Decision. Add footriote-88 t6 dutY (12) as found on 
page'~6 of_jhe CQ.&M Statement ofDecision. . .... , , ; - --,, · 

. ·-·~:I!·~ . '• , ',:!~ .. -·-., • ' ' . ; • -· ' '_ _ ·. , •l':l'·i ··);.\ •. _: . . :{·~~·~i· 
o · Lhe HSEE test site coordiriator' s duties listed.in section 121.0 and referenced 

l:ldow'Cexcept for a~teacheli's.time dmhlg·theschool da:Vii1 admmisferiiig the 
HSEE is not a new proJir'am 'or.hlgher'fevel of ser\riCc'e, even i{atti:i:lg as 't:he · 

. HSEE.districtcoordinator.). This indi-:vidual is to be available to ·the HSEE 
d1Std6't"2ootdillaloHo'~esolve' is·su~~, iliiit'81-i'8i'a:8' a're~hit 8tlid.iDimstration of 

. 'iliKB:S:E:I:r·--. ·.: .. ·' -· .,._, . .. . · ·- ' ' ,--. ... ' 
.- ' ·~ •·. 

d/trlnb.ilig tb'e test aArriifiistiator(s) an~HgH proctors as p'f.9-v{4c::ii in the test 
publisher's manual (training proctors are not reimhursable); .. ~ · 

·.,, (i2_lwt&\in -tflr~~P).,w.g#~n~-¥-¥~ off9WI)fe?gn of sjte t~s,oo~~F~Ui~~ with 
. ·. the pnii¢~~1e tQ, ~~,fi$EE.~c::s~,~*~.89-or~~t,Q;r ~t tlie t(fs.t,s~~-~ l,l'iiB_:r.pa1Dtam~d 

· the security arid integrity 6fthe'exf.iniination,' collectfo~ ~tl d~t~ tiA9)iif,Qrmatitm 
as required, and returned all test materials, answer documents, and other 
ma.teria1s ipcl~ded as part o_fth~_J?:_S_Ji!:)?:in the p1anp.erand a~ otherwise required 

by ~e ~~~ii~het __ ,!.l:t~)?t¥~i~-~~~:~::~,~~~yi~-~~ ~~X or tn,_ax:na_t}?e.t~imbursa~le , 
depeb.dmg on whether the pnncmle ts ~cttilgasan HSEEdtsmstor test-stte 
co'6hlin~tof'or' t~~ficiri:Utri~tratclr~: . . . 
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SCO Comment 12: The claimant's proposed P's & G's reimbursable activities 
A. 5. and A. 6. are numbered incorrectly and should be renumbered to A. 4. and 
A. 5., respectively. 

Section V. Claim Preparation and Submission 

SCO Comment 13: The claimant's P's & G's first paragraph of section V. B. 
Indirect Cost Rates, (page 11) should be deleted and replaced with the current 
boilerplate definition of indirect costs. 

Indireot eosts are eest:s that have been ineWTeel for common or joint purposes. 
!These costs benefit more than one east obj eetive anel eannot be reaelily ielentified · 
with a partieul.ar fi.iial east objective without effort elisproportionate to the results 
aehieveel. After direot costs have been E).otermineel anel assigiled to other activities, 
as Bflflropriirte, indireot eosts are those remaining to alloeated to benefited costs 
objeetPies. i'L east may not be alloea-ted as an indirect east if any other costs 
incurred for the same purpose, in like circumstances, has been claimed as a direct 
eest&:-

Indirect costs are costs that are incurred for a common or joint purpose, benefiting 
more than one program, and are not clirectly assignable to a particular department 
or program without efforts disproportionate to the result achieved. IndiTect costs 
may include both ( 1) overhead costs of the unit performing the mandate; and (2) 
the costs of the central government services distributed to the other departments 
based on a systematic and rational basis throueh a cost allocation plan. 
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