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STATE OF CALIFORNIA PETE WILSON, Governor

COMMISSION ON STATE MANDATES
1414 K Street, Suite 315

SACRAMENTO, CA 95814

(916) 323-3562

June 15, 1994

Mr. Rick Rollens

Secretary of the Senate
California State Legislature
State Capitol, Room 3044
Sacramento, California 95814

Dear Mr. Rollens:

Enclosed is the Commission on State Mandates' "Report to the Legislature” for June, 1994,
as required by section 17600 of the Government Code. This section provides, in part, that
at least twice each calendar year the Commission shall report to the Legislature on the
number of mandates it has found, the estimated statewide cost of each mandate, and the
reasons for recommending reimbursement.

If you have any questions regarding this report, please contact me at 323-3562.

Sincerely,

ROBERT W. EICH
Executive Director
Commission on State Mandates

Enclosure
cc:w/encl:

Honorable John Vasconcellos, Chairperson,
Assembly Ways and Means Committee

Honorable Robert Presley, Chairperson,
Senate Appropriations Committee

Honorable Alfred E. Alquist, Chairperson, Senate Budget and
Fiscal Review Committee

Honorable Alfred E. Alquist, Chairperson, Joint Legislative
Budget Committee

Ms. Elizabeth G. Hill, Legislative Analyst

Legislative Secretary, Governor's Office
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STATE OF CALIFORNIA PETE WILSON, Governor

COMMISSION ON STATE MANDATES
1414 K Street, Suite 315

SACRAMENTO, CA 95814

(916) 323-3562

June 15, 1994

Mr. E. Dotson Wilson

Chief Clerk of the Assembly
California State Legislature
State Capitol, Room 3196
Sacramento, California 95814

Dear Mr. Wilson:

Enclosed is the Commission on State Mandates' "Report to the Legislature” for June, 1994,
as required by section 17600 of the Government Code. This section provides, in part, that
at least twice each calendar year the Commission shall report to the Legislature on the
number of mandates it has found, the estimated statewide cost of each mandate, and the
reasons for recommending reimbursement.

- If you have any questions regarding this report, please contact me at 323-3562.

ROBERT W. EICH
Executive Director
Commission on State Mandates

Enclosure
cc:w/encl:

Honorable John Vasconcellos, Chairperson,
Assembly Ways and Means Committee

Honorable Robert Presley, Chairperson,
Senate Appropriations Committee

Honorable Alfred E. Alquist, Chairperson, Senate Budget and
Fiscal Review Committee

Honorable Alfred E. Alquist, Chairperson, Joint Legislative
Budget Committee

Ms. Elizabeth G. Hill, Legislative Analyst

Legislative Secretary, Governor's Office
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INTRODUCTION

Section 17600 of the Government Code requires the Commission on State Mandates
(Commission) to report to the Legislature at least twice each calendar year on the number of
mandates it has found, the estimated statewide costs of each mandate, and the reasons for
recommending reimbursement.

Section 17612, subdivision (a), of the Government Code provides that upon receipt of this
report, a local government claims bill shall be introduced in the Legislature. This section
further states that, at its introduction, the bill shall provide for an appropriation sufficient to
pay the estimated costs of the mandates approved by the Commission.

Section 17612, subdivision (b), of the Government Code specifies that if the Legislature
deletes funding for a mandate from a local government claims bill, the local agency or
school district may file an action in declaratory relief in the Superior Court of the County of
Sacramento to declare the mandate unenforceable and enjoin its enforcement.

The following pages contain summaries of three mandate findings including the justification
for findings and an explanation of the reimbursable cost areas.




Mandate Summary

Chapter 768, Statutes of 1991
Penal Code Sections 7511, Subdivision (b),
7514, Subdivision (b), and 7555
W r nt/l in

Any County or City that employs law enforcement personnel, inmates of correctional
institutions, persons under arrest or taken into custody, and parolees and probationers as
defined in Section 7514, subdivision (b) of the Penal Code.

Basis For Mandate

On'May 27, 1993, the Commission on State Mandates determined that Penal Code Section
- 7511, subdivision (b), Penal Code Section 7514, subdivision (b), and Penal Code Section
7555, as enacted by Chapter 768, Statutes of 1991, constitute a reimbursable state
mandate. :

Penal Code Section 7511, subdivision (b), was amended by Chapter 768, Statutes of 1991
to clarify the requirements established by Chapter 1579, Statutes of 1988, to require
counties to implement a new program of testing for exposure to the Human
immunodeficiency Virus (HIV), '

The provisions of these chapters require that all law enforcement employees report to the
chief medical officer any instance in which they come into contact with the bodily fluids of
an inmate, a person under arrest, or in custody, and a parolee or probationer. Furthermore,
these chapters establish the basis for both law enforcement employees and inmates of a
correctional institution to petition the chief medical officer for testing of specified individuals
for the presence of HIV,

Penal Code Section 7514, subdivision (b), requires local law enforcement agencies that filed
a request for an HIV test of an inmate of a correctional facility, an individual taken into
custody, or a parolee/probationer, during the previous calendar year, to report the data to
the Joint Legislative Committee on Prison Construction and Operations annually, until
January 15, 1995. These reports are to contain data regarding the request for a test, plus
specifics regarding the disposition of each request, the counseling provided, and the extent
of each case.

Penal Codev Section 7555 provides that Title 8 of the Penal Code, commencing with Section
7500, regarding AIDS testing, will remain operative until July 1, 1994,

S ide Cost Esti

The Commission adopted a statewide cost estimate of $5,599,000 for the period from
September 30, 1988, to June 30, 1989, and fiscal years 1989-90 through 1993-94.
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The following is a fiscal year breakdown of the statewide costs:

Fiscal Year
9/30/88 to 6/30/89
1989-90

1990-91

1991-92

1992-93

1993-94

TOTAL

Amount
$400,000*
600,000*
638,568
1,102,176
1,350,354
1.507.405

-£5.699.000 (R)

*Estimated value due to lack of accurate cost and caseload data from the counties.
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Chapter 768, Statutes of 1991
Penal Code Sections 7511, Subdivision (b),
7514, Subdivision (b), and 7555
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Chapter 268, Statutes of 1991
Health and Safety Code Section 462

iDS: Local Hea! [To7-) PRI

n 3 in Claims Bill

Chapter 818, Statutes of 1991
Education Code Sections 51201.5 and 51229.8

AIDS Prevention Instruction . ...... .o

TOTAL for January 1, 1994, to June 30, 1994

....$5,699,000

...... 562,000

$ 11.110.000
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