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BEFORE THE
COW SSI ON ON STATE MANDATES
STATE OF CALIFORNIA

Cl aim of:
No. CSM-4436

Penal Code

Section 853.6

Chapter 1105, Statutes of 1992
M sdeneanors:

Booki ng and Fingerprinting

Cty of Santa Barbara,

Cl ai mant

N e e TP N P N S

PROPOSED STATEMENT OF DECISION

This claim was heard by the Conmm ssion on State Mandates
(Commi ssion) on January 20, 1994, in Sacramento, California, during

a regularly scheduled hearing.

Ms. Gail Adano and M. Alan Burdick appeared on behalf of the Cty
of Santa Barbara, M. George Renfroe and M. Nornman Mallsby
appeared on behalf of the Department of Justice, and M. Janmes Apps
appeared on behalf of the Department of Finance. Evi dence both
oral and docunentary having been introduced, the matter submtted,

and vote taken, the Conm ssion finds:

| SSUE

Do the provisions of Penal Code section 853.6 of Chapter 1105,
Statutes of 1992 (Chapter 1105/92), require |local agencies to
i mpl ement a new program or provide a higher level of service in an
existing program within the neaning of section 6, article Xl IIB of

the California Constitution and Governnent Code section 175147



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

2
BACKGROUND AND FI NDI NGS OF FACT

The test claim was filed with the Conmm ssion on COctober 15, 1993,

by the Cty of Santa Barbara.

The elements for filing a test claim as specified in section 1183

of Title 2 of the California Code of Regulations, were satisfied.

Chapter 1105/92 anended Penal Code section 853.6, subdivision (g),

as follows:

Penal

"(g) The officer may either book the arrested person
prior to release or Indicate on the citation that the
arrested person shall appearatthe arresting agency to be booked
or indicate on the citation that the arrested person shall appear at the arresting
a?ency to be fingerprinted prior to the date the arrested person ap‘pears in court.
If it 1s indicated on the citation that the arrested person shall be booked or
fingerprinted prior to the date of the person’s court appearance, the arresting
agency at the time of booking or fingerprinting shall ﬁrovide the arrested person
with verification of the booking or fingerprinting by either making an entry on the
citation or providing the arrested person a verification form established by the
arresting agency. If it is indicated on the citation that
the arrested person is to be booked or-fingerprinted, t he
magistrate, judge,orcourt shall, before the proceedings are
£inall = econeluded-begin, order the defendant to &e--provide
verification that he or she was booked or-fingerprinted by the arresting
agency. T the defendant cannot produce the verification, the magistrate, jud%e,
or court shall require that the defendant be booked or fingerprinted by the
arresting agency before the next court appearance, and that the defendant provide
the verification at the next court appearance unless both parties stipulate that
booking or fingerprinting is not necessary. "

(Material added by Chapter 1105/92 appears in italics;
mat eri al del eted " by Chapter 1105/92 appears in
ateileant, )

Code section 7, subdivision 21, provides:

"To 'book' signifies the recordation of an arrest in
official police records, and the taking by the police of
fingerprints and photographs of the person arrested, or
any of these acts following an arrest."
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3
The Conmi ssion recognized that prior to Chapter 1105/92, Penal Code
section 853.6, subdivision (g), stated that an arrestee who was

cited and rel eased:

"shall be booked, . . . [and] ... the nmgistrate
shall, before the proceedings are finally concluded,
order the defendant to be booked by the arresting
agency."

In view of the foregoing statutory provisions, the Comm ssion found

that such arrestee was required to be booked under prior [|aw

In addition, the Comm ssion observed Penal Code section 13150 which
st at es:
"For each arrest mmde, the reporting agency shall report
to the Departnent of Justice, concerning each arrest, the
applicable identification and arrest data described in
Section 13125 and fingerprints, except as otherw se
provided by law or prescribed by the Departnent of
Justice."
The Conm ssion recognized that Penal Code section 13150, enacted
before Chapter 1105792, requires all reporting agencies to submt

fingerprints to the Department of Justice for each arrest nade.

Further, the Conm ssion found that Penal Code section 853.6,
subdivision (g), of Chapter 1105/92, nerely altered the tinme frane

for performng the pre-existing booking or fingerprinting activity.

The Commission noted that the provisions of Penal Code
section 853.6, subdivision (g), of Chapter 1105792, provides that
at the tine of booking or fingerprinting the arresting agency shall

provide the arrestee with verification of the booking or
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4
fingerprinting by either nmaking an entry on the citation or

providing the arrestee with a verification form

The Comm ssion found that even though the verification activity is
very limted in scope, such activity was not previously required

under prior law when an arrestee was cited and rel eased.

The Conmission noted that the remaining provisions of Penal Code
section 853.6, subdivision (g), of Chapter 1105/92, deal wth the
situati on when the defendant cannot produce the verification of
booking or fingerprinting in court. The Comm ssion found that
these provisions address the possibility that sone arrestees my
not appear at the arresting agency to be booked or fingerprinted
before the court proceedings begin and, therefore, provide a

procedure for conpleting the booking or fingerprinting process.

The Conmi ssion observed that Chapter 1105/92 added Penal Code
section 853.6, subdivision (k), which states:

"(kx) For purposes of this section, the term "arresting

agency' includes any other agency designated by the
arresting agency to provi de booking or fingerprinting
services."

The Comm ssi on f ound t hat Penal Code section 853. 6,
subdivision (k), sinply provides a definition for the term
"arresting agency?

\\

\\

\\

\\
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APPLI CABLE LAW RELEVANT TO THE DETERM NATI ON
OF A REIMBURSABLE STATE NMANDATED PROGRAM

Government  Code section 17500 and following, and section e,

article Xl IIB of the California Constitution and related case | aw.

CONCLUSI ON

The Commi ssion determines that it has the authority to decide this
claim under the provisions of CGovernment Code sections 17500

and 17551, subdivision (a).

The Commi ssion concludes that the provisions of Penal Code
section 853.6, subdivision (k), of Chapter 1105/92, do not inpose
a new program or higher |evel of service in an existing program
within the meaning of section 6 of article XIIIB of the California

Constitution and Governnent Code section 17514.

The Conm ssion concludes that, except for that portion related to
the wverification procedure, the provisions of Penal Code
section 853.6, subdivision (g), do not inpose a new program or a
hi gher level of service in an existing program within the neaning
of section 6 of article XIIIB of the California Constitution and
Government Code section 17514, Wth respect to the verification
procedure, the Conmm ssion concludes that this is a new program or
a higher level of service in an existing program inposed upon |ocal
agencies, however, such verification is very limted in scope. The

verification procedure requires the arresting agency at the time of
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6
booking or fingerprinting to provide the arrested person wth
verification of the booking or fingerprinting by either making an
entry on the citation or providing the arrested person a

verification form established by the arresting agency.

Accordingly, such costs incurred related to the verification
procedure contained in Penal Code section 853.6, subdivision (g),
are costs mandated by the state and are subject to reinmbursement
within the neaning of section 6, article XIIIB of the California
Constitution. Therefore, the claimant is directed to submt
par anet ers and  guidelines, pursuant to  Governnent Code
section 17557 and Title 2, California Code of Regulations,

section 1183.1, to the Commssion for its consideration.

The foregoing conclusion pertaining to the verification procedure
contained in Penal Code section 853.6, subdivision (g), is subject
to the followi ng conditions:

The determnation of a reinbursable state nandated
program does not mean that all increased costs clained
wll be reinmbursed. Reinbursenent, if any, is subject to
Conm ssi on approval of paraneters and guidelines for
rei mbursenment of the nmandated program approval of a
st atew de cost estimate; a specific | egi slative
appropriation for such purpose; a timely-filed claim for
rel nbursenent; and subsequent review of the claim by the
State Controller's Ofice,

If the statewide cost estimate for this mandate does not
exceed one nillion dollars ($l,000 000 during the first
twelve (12) nonth period follow ng the operative date of
the mandate, the Comm ssion shall certify such estimated
amount to the State Controller's Ofice, and the State
Controller shall receive, review, and pay clainms fromthe
State Mandates Cains Fund as clains are received.
(Government Code section 17610.)



