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STATEMENT OF DECISION 
The Conlil1issioi1 on State Mandates ("Coi~~i~~issioi~") l~eard and decided this test clainl during a 
regularly sclleduled heariilg on December 4, 2006. Juliana Gnii~r and Allan Burdick of 
MAXTMUS. Glen Evei~oad. City of Newport Beach. and Terry Ulaszewski. Fire Support 
Services Manager, City of Newpoi-t Beach, appeared for the claimants. Pelmy Nichols and Giny 
Chaildler of the Depal-tment of Forestry and Fire Protection, represented the State Fire Marshal. 
Susan Geanacou, Do~ma Ferebee, and Carla Castaileda appeared for the Depai-tment of Finance 
(DOF). 

The law applicable to the Coilu~~issioil's detel-inination of a reimbursable state-ma~ldated 
program is article XTTT B. section G of the California Constitution, Goveriiiile~it Code section 
17500 et seq., and related case law. 

The Coiiii1iission adopted the staff ailalysis to partially approve this test claim at the hearing by a 
vote or 6-0. 

Su111rnar-y of Findings 

All fire protectioil agencies in Califoinia have had a duty since Jailuary 1, 1974, to report 
"infol-iiiatioi~ aid data to the State Fire Marshal relating to each tire'' in their jurisdiction 
pursuant to Health and Safety Code section 13 110.5, The State Fire Marshal issued a illanual 
and reporting forms in 1974 entitled the -'California Fire Incident Reporting System" (CFTRS). 
This test claim, as anended, alleges that a 1987 amendment to the Health and Safety Code, and 
the 1990 eclitioil of the CFIRS manual, iillposed a reimbursable state-mandated program. 

The original test claiin filing (CSM-4419) by Sail Ranloll Valley Fire Protectioil District (Sai 
Raii~on) was received on Deceillber 3 1 .  1991. When the test clainl was filed. Governiilent Code 
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section 17757 statcd that "[a] test clainl sl~all be submitted on or before Deceinber 3 1 followiilg a 
fiscal year in order to establish eligibility for rei~iibursen~ent for tliat fiscal year." Tlierefore. 
potential reiillburseillent goes back to July 1, 1990. 

San Ranio~i appeared to drop out of the test claim process after asking for a postponement of the 
test claiiil hearing set for Noveniber 19, 1992, "to allow for the developnlent of a response to I l~e  
State Fire Marshals report on this issue." The postpollenlent was granted, but Sail Ramon never 
respoilded in writing to recluests for updates so that the hearing could be rescheduled. 

On June 13. 1996, the Coiilnlissio~i received a "duplicate" test clai111 from City of Newport 
Beach (Newpol-t Beach) which was given the saine test claiin llunlber as the San Ramon filing. ' 
On December 6. 1996, Commission staff issued a draft staff analysis, and tlie hearing was set for 
February 27, 1997. Newpoi-t Beach requested a prel~enring, w l ~ i c l ~  was held on January 3 1. 1997. 
Followiilg this prehearing. the Executive Director requested additioilal inforiliatioil in writing 
from Newpoi-t Bench. This recluest was repeated in March 2000. including a note that the clajili 
was being set tbr dismissal if tlie response was not received. On April 25. 2000. Newport Beach 
requested that the claiiil be reinoved froill inactive status and aslted for a 90-day extension of 
tiiile to obtain the infol.mation. On July 17. 2000, Newport Beach filed a test claiiil anleiidiilent 
(00-1 C-02) which alleges a reinlbursable state-mandated prograiil was iiilposed by the 
aiiiendments to Health aiid Safety Code sectioii 13 1 10.5 by Statutes 1987, chapter 345. 

'The claimants allege tliat the "New CFIRS Mai~ual - Version I -0, July 1990," imposed a 
reimbursable state mandate by expanding tlie reporting categories frorii 10 to over 100; requiring 
quarterly reports on disltette or illagiletic tape; expaildiilg the one page for111 to three pages; and 
increasing the CFIRS iilailual from 100 to over 500 pages to describe the reporting recluirements. 

The Coillnlission fii~ds that requiring the local implementation of a coiilputerized version of 
CFIRS, with subiilissioli of forills by disltette or magnetic tape. mandated a new program or 
higher level of service on local fire agencies. This was a sigi~ific~ant, substantive chmige to the 
CFTRS program compared to wllat was recluired pre-1975. Claimaiits who incurred actual costs 
for implementing the new colllputerized CFIRS foiiilat nlay be eligible for one-time costs for 
accluiring and implementing any necessary hardware and software. However. this activity is 
oiily reimbursable from July 1, 1990, the begiiming of the reimburseilient period based on the 
filing date of San Raliioli's test claini, until dune 30, 1992. tlie date a letter was issued fi-om tlie 
State Fire Marsl~al stating that fire incident repoi-ts liiay be subnlitted by hardcopy rather than 
diskette or tape. 

Other than the time-limited higher level of service for implen~enting a computerized version of 
CFIRS. the clailllants have failed to demonstrate how the 1990 CFIRS nlanual creates a new 
program or liigl~er level of service for filing iilcideilt repoi-ts beyond the broad pre-1975 
recluirement tliat the cliief tire official of each tire departillelit in tlie state, "sliall fui-nish 
information and data to the State Fire Marshal relating to each fire which occurs within his area 
of jurisdiction," in the i'orn~, tiiile and niaiiiler prescribed by the State Fire Marshal. 

There is no evidence in the record that Sail Railion withdrew or Newport Beach took over by 
substitution of tlie parties. The Coiilnlission sent a letter on March 29, 2004, recluesting 
clai.iflcation of San Ramon's status. 011 April 7, 2004, Sail Railloll responded that they intend to 
reliiain a co-claimant. 



Comillissioil coiicludes that the New Califorilia Fire Iilcidellt Reporting Systein Manual 
(Version 1 .O, July 1990). malldated a new program or higher level of service on local agencies 
withill the meaning of article XI11 B, sectioil 6 of tlie Califorilia Constitution. and iinposed costs 
illaildated by the state pursuailt to Goverililleilt Code section 175 14, for requiring the local 
inipleiiiciltatjon of a c~i l lpute~ized versioil of CFIRS, with submission of forms by diskette or 
magnetic tape. 

Claiilla~lts who incurred actual costs for i~~l~leilieiltiiig the new computerized CFIRS format from 
July 1.  1990 (the beginning of the reimbursement period). to June 30, 1992 (the date of tlie letter 
froin the State Fire Marshal stating that computerized filiiig was no loilger required), inay be 
eligible for one-time costs for accluiriilg and iillpleiileiitiilg ally necessary hardware and software. 

The Coillillissioll conclucles that Health and Safety Code sectioil 13 110.5, as ainended by 
Statutes 1987, chapter 345, does not iiilpose a new prograiil or higher level of service within the 
meailiilg of article XI11 l3, sectioil 6 of the Califoinia Constitution. 

BACKGROUND 
All fire protectioil agencies in Califorilia have had a duty since Jailuary 1 ,  1974 to report 
"information and data to the State Fire Marshal relating to each fire" in their j~uisdiction 
p ~ w s ~ u a ~ ~ t  to IHealtli and Safety Code sectioli 13 1 10.5. The State Fire Marshal issued a m a ~ ~ u a l  
and repol-ting forills in 1974 entitled the "Califomia Fire Iilcicleilt Reporting System." This test 
claim, as amended, alleges that a 1987 amendiilent to the Health a id  Safety Code, and the 1990 
edition of the CFIRS manual, imposed a reiinbursable state-mandated prograil~. 

Prior law as enacted by Statutes 1972, chapter 758. follows: 

The State Fire Marshal sliall gather statistical information 011 all fires occurring 
witl~in this state. Begiilni~lg January 1 ,  1974. the chief iire official of each fire 
depm-tment operated by the state, a city. city and county. fire protectioil district. 
orgaiiized tire compaily, or other public or private entity whjch provides fire 
protection. shall furnish inforinatioil and data to the State Fire Marshal relating to 
each fire whicl~ occurs within his area of jurisdiction. The State Fire Marshal 
shall adopt regulatioils prescribing the scope of the iiiforiiiatioil to be reported, the 
lllamler of repoi-ting such infoiiilation, foiins to be used, the time such information 
shall be reported and other requirements and regulations as he determines 
necessary. 

The State Fire Marshal shall annually analyze tlie infonnation and data reported, 
coillpile a report, and clisseiniilate a copy of such report together with his a~lalysis 
to each chief fire official in the state. The State Fire Marshal sliall also furnish a 
copy of his report and analysis to ally othcr jiltcrested persoil upon 
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Claimaizt, Sail Ramoi~, assel-ts tlzat to coizzply with Statutes 1972. clzapter 758, anleildiizg Health 
and Safety Code section 13 1 10.5, tlze Stale Fire Marshal "instituted a fire iilcideilt repoi-tiizg 
procedure hlowiz as the Califorilia Fire lncideilt lieportiilg Systeilz (CFIRS)." Sail Rainon argues 
that "[tlhe in~pleillelltatio~z and conversion of CFJRS from the old manual systeill to the new 
coizzputerized systeizz results in a wide range of new state izzaildatecl activities." When the lest 
claiiz~ was re-filed by Newport Beach in 1996, siinilar activity and cost allegatioizs were made. 
Newpoi-t Beach assel-ts that "the rel7orting systelll was expanded fiom 10 iteizzs to 100 iteins with 
some of the additioilal items designated optional. The additional optional items are not included 
in this test claim."" 

Newport Beach also alleges that there are two new sections on the report, Fire Service Casualty. 
and Non-Fire Service Casualty, "each requiring a separate page to complete." 

Followi~~g is a chart suil~marizing tlle allegations of the two claiillants on iillpleme~~tation and 
o~lgoiizg reimbursable activities i~zzposed by the 1990 CFIRS manual: 

Developn~ent, il~ll)le~llelltation ancl 
collversiolz plans 

Design new syste~lGbtain new 
software. install and test systeizz 

Develop a i d  provide trailzing 

Estimated c o s t  

$2,080 No estimate provided 

i 

ware costs ulzknown ~ I 
$800 software; $41 6 
install and test; hard- 

I 

$1 1,248 1 $3.4 15 in staff time 

$41,250 prograilzllliilg 
costs; $3,395 software 

1 Collectioiz and recording of incident 
I I 

/ $3,083 No estiillate provided 

Alleprtl New Activity - Or~goirlg 

I data at scene I I I 
I I 

Complete, review, verify. correct data $6,246 1 $21.630 

Sari Ramolt Esti~nntetl 
Cost 

and enter into colllputer 

Newport Benclt 
Estininted Cost 

' Wheil the test claiil~ was filed. Govennnent Code section 17757 stated that "[a] test claiill sllall 
be submitted on or before Deceizzber 3 1 followiizg a fiscal year in order to establish eligibility for 
rei~~zburseiz~ent for thal fiscal year." Therefore, poteiztial reimbursement goes back to 
July I ,  1990. 

%ewport Beach Test Claiill Filing. June 13, 1996, page 1. 
4 Sall Raiz~on Test Claim Filing, Decelzzber 3 1, 1991, pages 5-6. 

Newport Beach Test Clai111 Filing, .Tune 13. 1996, pages 2-3. 
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l'est C'luitn .4tnenchnent: ,1111~ 17, 2000 

Newport Beach filed a test clainl amendment on July 17, 2000, adding Health ancl Safety Code 
sectioil 13 110.5, as mended by Statutes 1987. chapter 345 to the test claiim allegations. 
Specifically, Newpoi-t Beach assei-ts that both the Sail Rainoil and Newport Beach test claim 
filings "inadvei-tently oinitted the amendment." Newport Beach states: 

Although the statute speaks ill terms of it being discretionary to local fire 
depal-tments to provide inforn~ation on inedical aicl incideilts and hazardous 
illaterials incidents, with the in~plen~entatioil of CFIRS the State Fire Marshal 
iilstituted a mai~datory imethod of computerized reporting, which included those 
111cdical aid incidents occui-ring within the local jurisdiction. 111 no other metllod 
could the State Fire Marshal obtain the requisite illfornlation to achieve its 
i~~andatory obligation to gather inforiliation on all tires, nledical aid incidents and 
hazardous materials incidents. 

Following a preheariiig on ,January 3 1, 1997, the Coi~ii~iission requested that the claimallt, 
Newport Beach. provide additional iiiforniation ill writing to support its test claiiii allegations. Iii 
the respoilse received December 1, 2000, Newpoi-t Beach argues that the State Fire Marshal 
never infonned the claii~~ants that filing medical aid incident and hazardous nlaterial incident 
reports tllrough CFIRS was optional until after the test clainl was filed. They also argue that the 
new forills require more codes. which are difficult to remember, and therefore take additional 
time to look up. These allegatioils are further discussed in the analysis below. 

C'orrrn~cnt,s on the O c / o b c ~ .  16, 2006 Uivrft ,Stc7fTAr1crly,si~s 

Claimant, Newport Beacli, filed a letter on Noveniber 13, 2006, responding to the draft staff 
analysis. The letter lnakes or reasserts the following four arguments: under the new CFIRS 
manual, whenever a fire service vehicle is dispatched, an incident repoi-t is rccluired, resulting in 
a greater number of reports; the new manual changed the coding system resulting in ii~creasecl 
staff tinle needed to find the correct code to enter on an incident report; the maiiual fails to 
specifically label certain data entries as optional; and prior decisions of the Coiiliilission are not 
binding. 

Claimant. San Ramon, filed a letter on Novenlber 14, 2006, disp~~ting the conclusions of the draft 
staff analysis, primarily asserting that the staff analysis fails to consider Article XI11 R, sectioil 6 
,'in the context of its implementation of Article XI11 A." The claimant argues that this ':joiilt 
construction" leads to a conclusion supporting the claimant's positiou that all of the CFIRS test 
claiin activities should be found reinlbursable on an ongoing basis, rather than linlited in time 
and scope. 

These argumeilts will be addressed as appropriate in the analysis below. 

Ilepartment of Finance Position 

Initial conlnlents from DOF on the original test claiin filing, datecl Septcinbcr 21, 1992, conclude 
*'tl~at the 1990 CFIRS revisions clo constitute a limited state-i~~andatecl local program" for 
providing the data on illagiletic tape or diskette, which "was a new requirement and nlay have 



resulted in soillc fire protectioil agencies haviilg to acc1uire coinputer capability by lease or .. 
pi~rcliase. 

DOF argues "that the cluantity of data to be reported in the new forillat has not increased," and: 

In addition, we would note that the Coininissioil l ~ a s  heard and denied a test claiin 
(No. CSM-4356) based on a very siinilar factual situation iilvolviilg the Califoinia 
School Accouiiting Manual (CSAM). . . . To suiiiiiiarize tliat decision. tlie 
Coiliinissioil fouild that, since scl~ool districts had beell required since at least 
1964 to coillply with C'SAM. subseclueilt c11;lilges ill CSAM did not coilstitute a 
reiinbursable statc inaildate because it did not alter the uilderlyiilg requireincilt to 
provide tlie data prescribed in CSAM. We would contend tliat tlie same rationale 
would apply to the 1990 revisions to CFIRS." 

Fehrz/crr)~ 7, I YY 7 Conzlnc~zr,~ 

A draft staff ailalysis was issued Deceillber 6, 1996. In response, DOF iiled coinilleilts stating: 

Any recluireillei1t to subinit docuineiltatioil oilly on disk or coillputer tape was 
rcinoved in Juile 30, 1992, with a letter froin the State Fire Marshal to all 
Califoniia Fire Chiefs. However. according to the Question and Answer booklet 
sent to all Califorilia Fire Chiefs in Septeinber 1989 the "old fori~lat" was going to 
be accepted until 1993. Tllerefore, the computerization recluirement was never 
implemented. 

DOF also notes that hazardous inaterials and inedical iilcideilt reports reinail1 optional, and they 
reiterate the xguineilt that cl~anges to the CFIRS illailual do not iillpose a reimbursable state 
mandate, consistent with tlie Col~iiiiission's earlier decision regarding chaliges to the school 
accounting manual. 

According to a letter received on Noveillber 13, 2006. DOF agrees "with the draft staff ailalysis 
tliat the revisions to tlie niaiiual resulted in a limitecl state-mandatecl local prograiii by requiring 
that data he provided on inagiletic tape or diskette fro111 July 1, 1990 to .lune 30. 1992." 

State Fire Marshal Positioil 

Initial commei~ts froill the Califorilia State Fire Marshal dated Septeinber 22, 1992, on the 
San Rainon test claiin tiling, assert that the CFIRS mani~al was issued in 1974, and the claiin is 
based 011 tlie changes acloptecl in 1990. The State Fire Marshal "conclude[s] that tlie recluiremelit 
to subiiiit data in electroilic forili inay constitute a very ilarrow and liinited higher level of service 
in an existing local prograin for those ageilcies without ally access to a persolla1 computer. It is 

6 Newport Beacli's Nove~nber 13, 2006 letter assells that prior decisions of tlie Coiii~iiissioii are 
not binding, citing M/eis..\ v. St~rte Board c!f'Eqz~ulizcrtio17 ( 1953) 40 Cal.2d 772, and the 1 989 
Attorney General Opiilioil finding that prior Commission decisioiis have no precedeiltial value. 
(72 0ps.Cal.Atty.C;en. 173. 178 (19S9).) These are true points of law, and this a~lalysis does not 
~ L Z ! ) ~  011 prior decisioiis of tlie Commission. 



our coiltention. howevci., that the type and net anlount of data to be reported for fire iilcideilts is 
esse~ltially the salne." The State Fire Marsl~al also asserts that the agency "has never attempted 
to enforce the i11ai1clatory provision of the program, nor is it o ~ u  illtention to do so in the ~ ~ ~ t u r e . ' ' ~  

Responding to the test claim specifics, the State Fire Marshal argues that "there has been 110 

cl~ailge to the underlying services and f~lnctions provided by California tire departmeilts. The 
reporting recluiremeilts are f~~ndai~~enta l ly  the same, only the prescribed Sorillat has changed." 

Regarding Sail Ramon's stateilleilt that the CFIRS repoi-1s were "expanded from 1 0 to 1 00 
items." the State Fire Marshal responds that "-[i]n respoilse to user input, the updated systein 
provides the fire depa~-tinei~t the optioilal capability to capture iilfoilnatioil on all einergeilcy 
incicle~lts: however. the 111alldated reporting applies oi~ly to fires, whicll is u~~changecl from the 
origiilal requireilleilt which has been in place for 18 years." 

Regarding the test clain~ant's assertion that the "code book has been i~~ci.eased fro111 
approxiillately 100 pages to well over 500 pages," the State Fire Marshal's office responds: 

It is erroneous to a make a direct c o ~ ~ ~ j ~ a r i s o ~ ~  between the sizes of the two 
illanuals because: 

- the new ~nallual contains the instructions for using all the options 
(non-fire) coinpoileilts of the reporting system; 

- the fonnat of the new lnanual has been expanded to i~lclude additio~~al 
explanatory infon~~ation to el~hance its uilderstailding ailcl 
user-friendliness: 

- the print style ailcl page layout of the new nlallual is desigiled with inore 
open space for easier reading, and to nlalte it conveilieilt to add user notes. 
resulting in more pages; 

- the tables of codes are sigilificantly larger so as to provide a illore accurate 
and dcfiilitive selectioil for the use. 

It is the [California State Fire Marshal's] position that the extent of the 
requireilleilts iil~posed by both illailuals - regarding ijres - are esseiltially the same. 

Regarding Sail Rai~lon's assertion that the "new ClFIRS added two sections, each requiring a 
separate page," the Statc Fise Marshal's ofiice responds: 

The sectioi~s in cluestion refer to supplemental iilfornlatioil required when a 
casualty occurs in a fire. 

There has always been a requirement to subnlit a separate casualty report. The 
old form (SFM GO-1) was used for both a civilian and a fire fighter casualty. 
Because of the vastly different types of il~forination needed . . . the single foi-111 
was clivicled into two forills - one for each category. 

T11e requiren~ent to subinit a casualty report is ui~cl~anged. The tire d e p a r t l ~ ~ e ~ ~ t  
nlerely uses the report appropriate for the circumsta~~ces. 

7 Cover letter. signed by Ronny J. Coleman, State Fire Marsl~al. 
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'The State Fire Marshal also cluestions Sail Ramon's ii~~plementation costs, including the estiillatc 
basecl on I .OOO fires per year. noting that past reporting of fires i?om that depai-tinent were an 
average of 200 per year. They also note that the fire depai-tment "already ha[s] two existing 
computers in their Fire Preveiltioil Bureau, and others in Administration." 

Followiiig tlie Newport Beach test claim filing and the January 3 1.  1997 pre-hearing. the State 
Fire Marshal submitted four additioilal documents, and stated ill the cover letter, "[c]ollectively. 
these documents f~~r the r  coilfirill that the updated CFIRS merely coiltinued the illandate for 
reporting fires - which has been in place for tlie past 25 years; mld additionally, provided new 
options for reporting all types of other incidents at tlie discretion of tlie local agency." 

Onc of the docu~llents is an official notice "To All California Chief Fire Officials,"' dated 
June 30, 1992, fi-0111 tlie State Fire Marshal. stating: "Effective iiiimecliately. the method for 
submitting reports for the updated version of CFIRS may be either by mainframe tape or 
PCIMAC disltettc; OR by CSFM hardcopy forms for fires only." The docuilleilt continues: 
-.Your only obligatioil for coillpliance with Health & Safety Code Sectioil 13 110.5 is to repoi-t all 
fires in tlie prescribed updated forinat. Although C'FIRS now provides you tlie opportunity to 
capture information on all iilciclents in a single uniform maiuler, this is at your option." 

COMMISSION FINDINGS 
The courts have found that article XI11 B. section 6, of the C'alifornia C'onstitutionY recognizes 
the state col~stitutioilal restrictions on the powers of local goverixnent to tax ailcl spend.' "lts 
purpose is to preclude the state froin shifting financial responsibility for carrying out 
govenulicntal functions to local agencies, wllich are 'ill equipped' to assunle iilcreased financial 
responsibilities because of the taxing and spending liiiiitations that articles XIII A and XI11 B 

A test claim statute or executive order may impose a reimbursable state-mandaled 
progrrlm if it orders or coillnlands a local agency or school district to engage in an activity or 
task.' ' Jn addition. the ~aequired activity or task nlust be new, coiistituting a "new program," or it 
must create a "higher level of service" over the previously requil-ed level of service." 

"rticle XIII B, section 6, sulbdivision (a), provides: (a) Whenever the Legislature or any state 
agency illaildates a new program or higher level of service on any local govei~ltlleilt, the state 
shall provide a subvention of fuiicls to reimburse that local government for the costs of the 
prograill or iilcreased level of service, except that the Legislature may, but need not, provide a 
subveiltioil of f~itiulds for the followiilg mandates: ( 1) Legislative illandates requested by the local 
agency affected. (2) Legislation definiilg a new criine or changing an existing definitioil of a 
crime. (3) Legislative mandates enacted prior to January 1. 1975, or executive orclers or 
regulatiolis initially iinpleilleiltiilg legislatioil enactecl prior to .January 1, 1975. 

I I Long 13eoch linijicd ,Ccliool Dist. I?. ,Ctcrte q f  C'~11ijo1.11ilr (1 990) 225 Cal.Ap~.3d 155, 174. 

" L5"~n Dirgo U~li/;cll School Di.s/. 1: C'on~niission on Xiale A40nti~~/cs (2004) 33  Cal.4th 859, 848,  
8 State~iienl rtl Decrs~on 

CFIRC ,l/i7111/crl (CSM-4419, 00-TC-I)?) 
J \~MANDATkS\cs1n4Ci00\3319\TC tadopledSOD doc 



The coui-ts have defined a '-programm subject to article XI11 B. sectioil6, of the Califoi-nia 
Constitution. as one that cai-ries out the govenlmental function of providing l~ublic services. or a 
law that iillposes unique requireilleilts on local agencies or scl~ool districts to iillpleillent a state 
policy, but does not apply generally to all residents and entities in the state.'"o determine if the 
prograi~l is new or inlposes a higher level of service, the test clainl legislation illust be compa~-ed 
wit11 the legal requirements in effect iln~nediately before the enactment of the test clainl 
legislation.14 A '"higher level of service" occurs w11e11 the new "requirements were inte~lded to 
l~rovide a11 eilhanced service to the public."'" 

Finally, the newly required activity or illcreased level of service ~llust iinpose costs mai~dated by 
the state. I "  

The Coillillission is vested with exclusive authority to ac!juclicate disputes over the existence of 
state-mandated programs within the meaning of article XI11 B. sectiou 6." In ma1;ing its 
decisions, the Coillnlission must strictly construe article XI11 B, section 6, and not apply it as ~ u l  
"equitable rellledy to cure the perceived unfairness resulting from political decisions on f~incling 
priorities."1s 

Issue 1: Is the test claiin statute or executive orcler subject to article XI11 B, 
section 6 of the California Constitution? 

In order for a test claim statute or executive order to be subject to article XI11 B, section 6 of the 
California Constitution, it ill~lst constituite a "program." In C'01117~1 q f ' L o ~  Angeles 11. State of' 
C'crlifor.nin, the Califori~ia Supreme Court defined the word -'progranll' within the nleaninp of 
article XI11 13, section 6 as one that carries out the goverim~eiltal filnction of providing a service 
to the public. or laws which, to implement a state policy. impose u ~ ~ i q u e  require~nents on local 

'\'7c111 Diego UnifiedScliool Dis/., slpru, 33 Cal.4th 859. 874-875 (reaffirming the test set out in 
C O I I ~ ~ J  ufLo,s Ai~gt~le,s 1). Sterte ~ ~ f C ' c ~ l ( f u ~ ~ ~ i c r  (1987) 43 C'al.3d 46, 56; see also Lrlcin hfelr.. SII,VI.LI, 
44 Cal.3d 830. 835.) 

"Serl~ Dieyo Un(fiedSclroo1 Dist.. s~ipr.cr, 33 Cal.4tl.l 859, 878. 
I 0 Col1111y ofFresno I>. Sl~r/e of' Culjf01.nin (1991) 53 Cal.3d 482. 487; C'o11n/y ofSo110~11n 1'. 

C'om1nission on Slate hferndlrfe.~ (2000) 84 Cal.App.4th 1265, 1284 ( C o ~ i n h ~  of'sonomn); 
Govenlment Code sections 175 14 ancl 17556. 

KinIo~t; 11. ,St~rte u f  C ' C I J ( ~ O I ~ Y I ~ L I  (1991) 53 Cal.3d 326, 331-334; Government Code sections 
17551 and 17552. 
18 Lb~in/y ~ ~ ' , C U ~ I O N I O .  SZIJJI-N,  84 Cal.Apl?.4tll 1265. 1280, citing City of'Scr11 .Josr v. ,State of' 
L'c~ljfoi'l~i~~ ( 1996) 45 Cal.App.4th 1802, 181 7. 



govemme~its and do not apply generally to all residents and entities in the state.19 'The c0~1.t has 
helcl that only one of tliese findiiigs is necessary."' 

Although the statute and executive order claimed also apply eclually to state and private tire 
agencies. the court in C~n.nicl Jri/llq) Fire Pr~~tection Di ,~ f ,  found that "fjre protectioii is a 
peculiarly go\.ernmental I~uilction," and that "[plolice and fire protection are two of the ~llost 
esseiltial and basic f~iiictions of local gover~iment. [Citations omitted.] This classificatioil is not 
wealcelled by State's assertioi~ that there are private scctor fire fighters who are also subject to the 
executive orders."" 

The Comiilission finds that firc iilcideilt repoi-ting iillposes a prograin within the meaning of 
article XI11 B. section 6 of tlie California Constitution. In particular. the repol-tilig cai-ries out tlie 
goverilineiltal fi~nclioi~ of prokidiiig a service to the public because, according to the Office of 
the State Fire Marshal. changes to CFIRS were "adopted in response to tlie fire community's 
need for focused experiential data essential to address today's coilteinporary issues affecting 
public fire and life safety protectioil in our state."" 

Howevcr, much of the statutory sclieille on fire incident repoi-ting was in place prior to 1975, as 
was a CFIRS manual and fonns. so tlie a~ialysis lllust continue to deteniiine if the statute or 
executive order alleged inaildates a new prograin or higher level of service upon eligible 
claiiliailts within the inea~iiilg of the Califorilia Constitution, article XI11 B, sectioii 6. 

Issue 2: Does the test claim statute or esecutive order mandate a new program or 
higher level of service on local agencies within the meaning of article ST11 B, 
section 6 of the California Constitution? 

The test claim, as aiileilded in a July 17. 2000 filing from Newport Beach, alleges a reiinbursable 
state-mandated prograin was iillposed by amenclmeilts to kIealt11 and Safety Code section 
13 1 10.5 by Statutes 1987. chapter 345. Tlie unclerliiied 11iaterial was added: 

Health N M ~  ,S~ifkfv C'o~ie ,Section 131 10.5: 

The State Fire Marshal sliall gather statistical i~lforinatioil on all fires, medical aid 
incidents, and l~azardous inaterials iiicideilts occurring within this state. The chief 
fire official of each fire department operated by tlie state. a city. city and county, 
fire protectioil district. orgaiiized fire compai~y, or other public or private entity 
w l ~ i c l ~  provides fire protection, shall f~~riiish informatioi~ and data to the State Fire 
Ma~*shal relating to each fire which occurs witl~in his or her area of jurisdiction. 
Tlie chief fire official of each fire der7ai-tment operated bv the state shall, and tlie 
chief fire official of fire departine~lts operated by a city, city and couulty, fire 
j~rotectioii district, orrraiiized fire company, or other public or private entity which 
provides fire protection may, also f ~ ~ n i i s h  i~ifoixlatioil and data to the State Fire 
Marslial relating to ~iledical aid incidents and hazardous il~aterials i~lcideilts wliicli 

I 9 Cb~tnf;)) qf'J!o,s AngcI~s. ,sitpra, 43 Cal.3d at page 56. 

'' State Fire Marslial's September 22, 1992 letter. (Exli. C, Acl~iiinistrative Record (AR) p. 993.) 
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occur within their area of jurisdiction. The State Fire Marshal shall adopt 
regulations prescribing the scope of the information to be repoi-ted, the manlier of 
reporting the information, forins to be used, the time & inforinatioil shall be 
reported, and other requirements and regulations as the State Fire Marshal 
deternliiles necessary. 

'I'he State Fire Marshal shall ailnually analyze the inforn~ation and data reported, 
conlpile a rcport, and disseininate a copy of the report, together with his or her 
analysis. to each chief fire official in the state. 'The State Fire Marshal shall also 
f~u-nish a copy of his or her report and analysis to the State Enlergency Medical 
Services Autl~oritv and any other interested person upon request. 

This is the only an~endment to Health and Safety Code section 13 1 1 0.5 since its enactinent in 
1972. However, Newport Beach asserts: 

Although the statute spealis in terins of it being discretionary to local fire 
departmei~ts to provide inforimation on ~nedical aid incidents and hazardous 
inaterials incidents, with the illlpleillei~tatioi~ of C'FIRS the State Fire Marshal 
instituted a mandatory inetliod of computerized repoi-ting, whicli included those 
nleilida~ aid iilcidents occui-ring within the local jurisdiction. In no other inethod 
could the State Fire _Marshal obtain the requisite illforillation to achieve its 
mai~datory obligation to gather infoilllation on all iires, inedical aid incidents and 
liazarclous materials incidents. 

Newpoi? Reach states that the rccluireinents were to be inlplelneilted by January 1, 1992. The 
clailliaiit states tliat tlie "optional" reporting provisions of C'FTRS are "not included in this test 
claim." 

The ('(oi~~niissioii finds that tlie amended statutory language oiily specifies tliat local fire 
departinents " I I I L Z ~ ~ .  also f ~ ~ r n i s h  inforn~atioil and data to the State Fire Marshal relating to inedical 
aid incideilts and hazardous materials incideilts which occur within their area of jurisdiction." 
All other ailleildineilts to the code section are directives to the State Fire Mxsl~al ,  or fire 
departments ol?elAatecl by tlie State. Ti1 Ci1.y of Scrll Jose v. ,St~rte of .!fC'trlififoriti~r, the court clearly 
found that "[wle cannot, however, read a illandate into language which is clearly 
d i sc re t io i~a r~ . "~~  'lie court coilcluded "there is no basis for applying sectioil6 as an equitable 
reinedy to cure the perceived unfaiiiless resulting from political decisioils on f~~nd ing  
prior i t ies ." '~~erefore,  based on the plain language of tlie statute,'"lie Coiiiiiijssion finds that 
Health and Safety Code section 131 10.5, as anlended by Statutes 1987. chapter 345, does not 
mandate a new progran~ or higher level of service. 

24 Id .  at page I S 1 7. 
25 "If the ternls of the statute are unambiguous, the court presun~es the lawnaliers meant what 
they said, and the plain ~l-~eailing of the lailguagc govei-ns." (Esftrte qf'C;I.is~c~old (2001) 
35 Cal.4tli 904. 91  1 .) 



I lie claiillailts allege that the "New C'1:IlCS M;inu~ll - Version 1 .0. July 1 9C)0." illll~ixed a 
reimbursable state 1nancl:ltc hy: 

eupanding 111c ~.epurting categories hoiu I0 to over ICIO, 

recli~iri~ly quxtcr.ly reports on disl<ette 01. ~i~agnetic tape. 

expa~iding tllc one page repoi-ti~~g 1b1.111 to 3 pages, and 

B inc~*easil~g the ('FIRS 1llalll1i11 fro111 100 to OVCI. 500 l>itgCS to clcscribe t l 1 ~  rc~ort ing 
requirenle~lts. 

Llnde~ Go\ elnn~eilt Code sectioil 175 16. all *'cxccuti\ e order" nlay i~lclildc ";u~y order, plan. 
recluirane~~t. rule, or regulatioi~ issuecl by . . . any agency. clel2art1nent. boarcl. or co~nmission of 
slate government." Health and Safet! C'ocle seclion 13 11 0.5, as ennctecl in 1972, directs the Slale 
Fire Marshal to "adopt regulations prescribing the scope of the information lo be reported, the 
i11ailuel- of ~.el~orting suc l~  inli)i-nlation, fo~.lns to be used. the time sucll ii~fcj~.mation shall be 
reported and other recluirements ai~cl regul~~tions'' regarding tire inciclei~t reporting. The State 
Fire Marshal cleveloped the 1974 CFIRS manual as the melhod ol ' i~~lple~nentat ioi  of IHealtl~ and 
Safety Code seetioil 13 110.5. Thus. pursuanl to Goveri~ment Code section 175 16. the C'171RS 
~nni~ual  i s s ~ ~ c d  by tllc State Firc Marshal, ullich cletails how to ~01111~1etc 111;111Jatory fire iilcidcilt 
reporting. is il~clucietl in the deti nition ot' an executive order. THowever. the C'c~mmission n-~ust 
still clelermi~lz ifthe 1900 version ma~~clale.; a new program or higher leire1 ot 'ser~~ice.  ancl costs 
mandated h y  the slate. 

A lesl clainl statule or exec~itive orcler manclates a new program or higher level ol'service cvithin 
LIII existii~g program wl-~en i t  coillpels a local agency ur scl~ool clislricl to perlbrm activities i l o ~  
l~evviousl!~ rccl~~ircd.20 l'l-~e courts have clclined a "Iligher lcvcl of service" in coi~junctioi~ with 
the phrase "new program" to give the subvention requirzll~e~lt of article XI11 13. sectioil (3 

meaning. Accorclingly. "it is alq7arent that the subveiltion recluirement for ii~creased or higher 
l e ~ ~ c l  of service is di~.cctcd lo state-mandated ii~cre~lses in the sesviccs provided by local agencies 

--27 in existing progranls. A statute or esecutive vrcler mandates a rein1 bursable "higl~er level 01' 
service" when, as comparccl lo the legal rey uirements in effect immeclia~ely before the enactmenl 
of the test claiin Iegislatioi~, i t  increases the actual level of goverilille~ltal service to the public 
provided in the euisting p r ~ ~ ~ ~ a m . ~ "  

Tlle claiilla~lts allege a new program or higl~er level of service because the 1990 C171RS manual 
recli~ircs cli~artcrly reports on disliettc or magnc~ic tape. In their illitin1 co~ll~lleilts 011 the test 
clai1-11 filing. both the State Fire h4arsbal and DOF coi~ceded Illat requiring the pro~ision of 
CFIKS dala on ~nagnetic Inpe or diskette -'was a new reqi~ireilleilt ailcl may have resulted in sonle 
fire protection ngei~cies llaving to acquire conlputer capability by lease or purchase." 

''I LLIC'~LI A/h/r* iI/~if;e(l Sc'llor~l Dint.. , Y I ~ V * L I ,  44 C'a1.3~1 830. 836. 

12  Slnlrrncrl~ c ~ f  l)c.cisiil~l 
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In September 1989, the State Fire Marsl~al issued a package to all Cnlifonlia fire chiefs, ~ ~ i t h  n 
cover letter. priiltouts of new CFTRS fonns. a "record layout and specifications" docu i i~en t .~~  and 
a sinall boolclet elltitled "Questions and Answers About the New CFIRS." In the cover letter, the 
reference to the record layout and specifications document, describing how to develop CFIRS 
software, states: '-'These provide t l ~ e  inolds illto which all CFIRS records must fit. There can be 
no exceptions - every C'FTRS record ~iiust meet this criteria." 

Tlie 1989 "Qiiestions and Answers" booklet discusses the new CFJRS ku3d states that the first 
time fire departments can use tlie new quarterly CFIRS forinat is January 1 . 19C)0.30 TJiltil thei~. 
the old fonilat -- n~onthly paper forills or inainfran~e tape -- was required. The Questions and 
Answers booltlet continues: 

If I'm not ready by January 3 990, when can I go to the new CFIRS after that? 

It ',I. .~ /r ic / lv  z r p  10 y o z ~  You call iiii1~1eiiieiit tlie new foriiiat as soon as you have the 
capability to produce the CSFM staiidard record on a PC. [Emphasis added.] 

amportant: You inust subillit n CFJRS report for every fire that occ~urs in your 
j~~sisdictio~i. Until you coiivert to tlie new forniat, you inust subnlit the present liardcopy 
for111 or mainframe tape - wl~ichever applies in your case. 

How is the CSFM going to put the new records together with the old ones? 

[Discussion of phase-in procedures.] This allows both the new and old formats to be 
used d~u-iiig tlie trailsition. This will eiid wlien the old fonnat is discontinued, probably ill 

19')2. 

Accordiiig to tlie State Fire Marshal, some departliieiits were already selidi~ig coinputerized 
reports in by inainframe tape. The Questions and Answers boolclet addresses those departments, 
stating they nlay continue to send in tapes ill tlie old format n~ontl~ly,  or begin sellding the tapes 
in the new forinat cluai-terly, begiilning in 1991. but at page 9, the boolclet states: "You inay 
coiitinue to use the old forinat during '91 if additional time is needed to accoinplish your 
conversion." Regarding a "deadline for tape departinents to" switch to the new system, the 
docullleiit gives a date of "January, 1992.'' The Conli11ission notes that for those departinents 
that were already using mainframe tape to coil~pletc CFIRS reporting before tlie 1990 manual 
was issued, Goveniiiielit Code sectioii 17565 provides that wlieii a local agency incurs costs at its 
option that are later state-mandated, reinlbursen1ent is still required "for those costs incurred after 
the operative date of the mandate." 

However. 01.1 June 30, 1992, an official notice "To All California Chief Fire Officials," was 
issued by the State Fire Marshal. stating: -'Effective immediately, the method for submitting 
repoi-ts for the iipdated version of CFIRS may be either by mainframe tape or PCIMAC diskette; 
OR by CSFM l iardcop~ f o m ~ s  for fires onlv." Tlie docuinent coiitiliues: "Your only obligation 
for coinpliallce with I-iealth & Safety Code Section 13 110.5 is to report all fires in the prescribed 
updated format. Although CFIRS now provides you the opportunity to capture informatioil on 

29 See Exhibit F. "Specifications for Writing CFIRS Software." 

30 Exhibit T,  page 1361 . 
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all incidents in a single unifolm manner, this is at yoiul option."" Thus, any mandate for fire 
agencies to convert to a computerized systenl was eliminated on June 30, 1992. After that date, 
all coillputerizecl reporting was conlpleted at the discretion of the local agency. 

The Cotninission finds that requiring the local implementation of a computerjzecl version of 
CFIRS, with subnlissioll of forills by diskette or lllagnetic tape, illaildated a new program or 
higher level of service on local fire agencies. This was a significant, substaiitive change to the 
C'FIRS prograni coillpared to what was required pre-1975. Claimants who incurred actual costs 
for implementing the new coi~~puterized CFTRS format from July I .  1990. the beginning of the 
reimhurseillent period, to June 30, 1992, the date of the letter froill the State Fire Marshal, may 
be eligible for one-time costs for acquiring and i~~~plel~ient i i lg  any necessary hardware and 
software.'" 

3 1 Comments 011 the draft staff ailalysis by Sail Ramon, filed November 14. 2006. page 3, argue 
that the State Fire Marshal "is estopped from talting" the position that the CFIRS reports may be 
done in hard copy, and that "local agencies were entitled to rely on tlie representation of the State 
Firc Marshall [sic] that the electronic lileans of reportiilg was in fact required to their detriment." 

This perhaps would be true if the State Fire Marshal was taking the position, qfier t l ie f 'c t ,  that 
electronic reporting was 11ei1ei~ recluired. But instead they assei-t that "effective immediately," 
electronic reporting is no longer required. If the local agencies found that electroilic reporting 
was illore efiicient or otherwise beneficial, it was at their option to continue using the electroilic 
version of CFIRS. However, such reporting was no longer required. 

Sail Rallion also argues that allowing hard copy for~ns instead of'electronic repodng "is contrary 
to the declared legislative intent to iniplenieilt electroi~ic recordkeeping," pursuaiit to Civil Code 
seclion 1633.1 ct secl. (Id. at pg. 4.) The Unifol-111 Electronic Transactions Act of 1999, which 
addresses the legal effect of electronic records and signat~~res, is not part of the test claim 
legislatioil and may not be ailalyzed [or the iillpositioll of a reimbursable state illalldate here. 

'' Comil~ents filed on November 14, 2006, 011 behalf of Sail Ramon. urge a mandates ailalysis 
tliat uses a ':joiilt construction" of the Califorllia Constitution. articles XI11 A and XI11 B, to Gild 
"that police and fire services were to be unaffected by" the passage of article XI11 A, and 
therefore, "[tlhe 'I'est Clailll should be declared to be a reimbursable State maldate with no 
limitations to the present." The case cited by the c l a i ~ n a ~ t .  Cozi11ty c?f.Fre,cno v. 14/(trl,ctrolt~ (1  979) 
94 Cal.App.3~1974, 981, states "we fi11d that the ballot arguille~lts in favor of article XI11 A 
support a col~clusion that the article is aiiiled at gencrnl taxes and goveriiniental spending. The 
arguments claiimed that illore than 15 percent of all gove r~u~~e l~ ta l  spellding was wasted and that 
the article's liinitatiot~s w o ~ l d  not affect property-related governmental ,services (as contrasted 
wit11 property-related ii11,ui'ove171ents') such as trash colleclion, police and fire protectioil and street 
light mair~tei~nnce. . , ." [Emphasis in original.] 

Clainiant focuses on the tr~uicated phrase "would iiot affect . . . police aiid iire protection," and 
appareiltly interprets this to mean that no law can affect police and fire protection without 
resulting in a1 uneildii~g reiillbursable state-mandated progl.anl, even if the law or rule is later 
repealed or rescinded. A great number of appellate and California Suprenle Court cases have 
been published since Alcd.\t~*om (whicl~ was decidecl before article XI11 B was adopted) 
interpreting article XI11 B, section 6. specifically, and construing it with article XI11 A to discuss 

14 Statement 01 D e c ~ s ~ o n  
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Tlie claimants also seek oiigoiiig reimburseiiieiit for additioiial tiiiie necessary to coillplete 
CFIRS reports. Tlie allegations conclude that the new CFIRS is three pages. while the original 
CFIRS was on a one-page fornl, therefore there is a higher level of service. Even if a fornl 
taking up iiiore pages was proof of a higher level of service, this is not the case here - both 
versioiis require cither one page, or multiple pages, depending on how lilaily casi~alties inay have 
occurred at tlie incident. 011 the Fire Incident Report for111 included in the 1973 CFIRS manual, 
there is a reference under section .I to the "SFM For111 GO-1 ," the Fire Cas~~al ty  Report. A1 
page 100 of the original CFIRS illailual it stsites that the State Fire Marshal requires this 
additioiial for111 for cach flre-incident related dcath, or injury requiriilg hospitalization. 'l'he oilly 
clia~ige to the new version of CFIRS is that a separate form is used depending on whether the 
victim is a nlenlber of the fire service. or coilsidered a civilian. 

Tlie older casualty repoi? for111 requires identifying i i~fom~at io i~  for the incident and for tlie 
casualty victim, fanliliarity of the victinl with the structure, location of the victiiii at the tiiiie tlie 
fire was ignited, cause of the casualty. conditioil preveilting victim's escape, coiidition before 
iii.jury, natture of casualty, activity at the time of the casualty, parts of tlie body affected and 
disposition of the victim; and then space for a detailed narrative is given on tlie back of tlie fonii. 

The modcm version of the casualty pal? of the fire incident report separates O L L ~  the iteiiis tliat 
were applicable only to tire sei-vice personnel, versus those pieces of iiifoni~atioii tliat would only 
be collected for lion-firekighters. For example, only the civilian-section of tlie report now asks 
for the familiarity of the victim with the structure, or the condition prevei~ting escape -- 
presuiiiably because these itenls are not signiiicant for fire persoii~iel. 'l'he Coiiiiiiission fiiids 
that the new version of a CFIRS report does not require a longer form than the old version. 

111 a related argumen~, Newpoi? Beach asserts that the nuillbcr of coded choices to fill in on the 
forin have increased dramatically, requiring illore time "to check tlie book for tlie appropriate 
code to be inserted," than "to chech a 

CFIRS has always been a code-clriven syste~ii and required the use of a manual to properly till in 
a fire iiicideiit report. The January 1974 CFIRS iilaiiual describes the purpose of the document: 

In lteeping with tlie forgoiiig statutory provisioils [Health CL. Saf. Code, 
5 13 1 10.51, tlie State Fire Marshal has instituted a fire incident reporting 
procedure l<iiowii as the California Fire Incident Reporting System. which shall be 
referred to hereafter as CFIRS. 

Fundamentally. this doc~unent is a code book, containing ail establisl~ed series of 
numbers withill specified categories which define and represent predeterinincd 
tire incident conditions. Through the use of these code numbers. it is possible to 

the relationship between article XI11 A's purpose to coiltrol certain taxes, with article XI11 B's 
purpose of controlling goveri~nlent spending. (See C ' O L I ~ / J I  ~ ~ ' L o s  A ~ ~ c I c s  1'. Slnlc of C ' n l i f i l . n i c i .  
SLq71'11, 33 Cal.3d at p. 61, and C b 1 1 1 7 t y  of'l;l'et'.~~iu. S L ~ ~ I - N .  53 Cal.3d 482, 492, for two examples.) 
A full analysis of tlie I~istory of article XIII A, particularly one that ignores any establisl~ed 
illea~liilg of "mandate" under article XIII B, section 6, is unnecessary here. 
3 3 Respoi~se from Newport Beacl~, received December 1 ,  2000. page 20. 



provide illput into the computers for ultinlate feedback of statewide fire i~lcideilt 
statistics. 

l 'he iiltroduction coi~tiilues to explain that the codes in the i n a ~ u a l  are largely drawn from the 
National Fire Prevention Association Coding System for Fire Reporting, and the IJniform Fire 
Incident Repoi-ting System. The 1990 CFIRS is also based on the ilational codiilg systems. 

The clai~nants also allege that a reimbursable state-mandated program was imposed by the 1990 
CFlRS nlailual because the reporting categories have expanded from 10 to over 100, and the 
maiiual lias increased froin 100 to over 500 pages to describe the reporting recluirenients. The 
fact that the new CFlKS manual is considerably bulkier than the old version is not relevant to a 
~nailclates analysis. Regarding the test claimant's assertion that the "code book has been 
increased froin approxinialely 100 pages to well over 500 pages," the State Fire Marslial's office 
responds: 

It is erroneous to a 11laIie a direct conlparison between the sizes of tlie two 
nlailuals because: 

- the new niailual contains the instructions [or using all tlie options 
(non-fire) conlpoileiits of the reporting system; 

- the format of tlie new manual has been expanded to include additional 
explailatory information to enhance its ~u~derstaiiding and 
user-li-iendliness; 

- the print style and page layout of the new manual is desigiled with inore 
ol?en space for easier reading, and to illake it convenieilt to add user notes, 
resulting in n~ol-e pages; 

- the tables of codes are significailtly larger so as to provide a inore accurate 
and definitive selection for the use. 

It is the [Califonlia State Fire Marshal's] position that the extent of the 
requirements imposed by both manuals - regarding fires - are essentially the same. 

'1'11e Coinnlissioil agrees with the State Fire Marshal, and finds that the increase in the number of 
pages of an instructional manual does not allow for the automatic conclusion that a higher level 
of service has been mandated. Tliis is particularly true wlieii much of the reporting is not 
required. The 1989 State Fire Marslial's Questions and Answers boolilet, described at page 12 
above, addresses which part of the CFlRS reporting was mandatory: 

Do T have to submit a new CFIRS report for every dispatch, regardless of what it is'? 

One "yes", a "maybe", and two "no's". 

Yes - if it's n FIKE . . . NO exceptions -just like it's always been, 

MAYBE - if it's a HAZ MAT. If you are the "Administering Agency" for your 
jurisdiction, you must submit a CHMIRS report to OES.~" 

34 Any hazardous materials repoi-ting that inay be required for the Office of Eillergeiicy Services 
is MOT required by the subject test claim statute or the 1990 CFIRS manual. 
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YOLL have two choices: you c a l  either send in a separate ClIMIRS fonll: or you 
call sin~ply enter the information on a CFIRS report and we will have our 
computer give it to OES's computer. 

NO - if it's EMS. 

NO - if it's any OTlIER type of call (ie; public assist). 

111 its Decei~iber 1, 2000 supplemental filing, Newport Beach argues that: 

Altl~ough the reporting requireinent inaildated on local fire agencies by statute 
was for fires only, this new CFIRS system required local fire agencies to report all 
fires, as well as all inedical aid iilcidcnts and hazardous inaterials incidents. 
Althougl~ the State Fire Marshal has claillled during these filii~gs that the 
requireillents to report niedical aid incidents and hazardous illaterials iiicide~its to 
it were voluntary, tlie State Fire Marshal did not coniillunicate this to local fire 
agcilcies during the iinpleilleiltation of the new CFIRS maiual. 

7 lhis basic argunient was also reasserted in Newport Beach's coiiinieiits on tlie draft staff 
analysis. fjled Novembei. 13, 3006, page 3 ,  specifically stating "rn]ow, if there is a false alar111, a 
medical aid inciclent. a "move up" [footnote omitted], inulual aid, ancl other nliscellaneous 
incideilts. a repoi-t illust be filed." The claimant's assertioils are coiltradictecl by evidence in the 
record showiiig that the Questioils and Answers docuiiient cluoted above was traiisnlitted to all 
California fil-e officials in Septeinber 1989, prior to issuiilg the new CFIRS ma~ua l .  T11e 
Collllllissioll tj11ds that even though the new CFIRS form includes fields for 1.epoi-ting fire, 
hazardous materials, eillergency nledical service, and other calls, the Questioiis and Answers 
booklet, first distributed in 1989, as well as subseclueilt editions, explicitly states that a CFIRS 
repoi? is only recjtlirecl, fbr~fjw inc i~l~nts ,  wllich is coilsistent with the pre-1975 recluirenleilts of 
Health and Safety Code section 13 1 10.5. 

The original CFIRS forill and ii~anual required detailed, coded fire iilcident reporting on the 
following: 

identifying infoi.mation: 

property classjfication; 

property type; 

locatioil aid cause; 

a area, materials, and snlolie spread: 

spread of fire; 

protectioil facilities (spriilklers/extii~guisl~ers); 

a protection facilities (alarm systems); and 

i~iiscellaneo~is (casualties; checliing "yes" required the iiling of an additional "Fire 
Casualty Repo1.t" as discussed above). 
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'Ihe 1990 CFIRS form recluires the sane  basic categories of information, and includes blocks for 
emergency tliedical service (medical aid), hazardous materials, or other, miscellaneous inciclents. 
As made clear by Health and Safety Code section 13 110.5, and the State Fire Marshal's 
Questions and Answers booklet- oi~ly fire incidents were ever required to be reported through 
CFIRS. During tlle transition period, agencies that had not adopted electronic CFIRS reporting 
were instructed to continue ~.epol-ting on hardcopy fornls for fires only." When the State Fire 
Marshal explicitly reinoved electronic reporting as a mandatory requirement, they developed a 
new CFIRS hardcopy form, for fires only, with instructions stating that only the bloclis with 
"black triangles" in the corners were requjred.3"llose inarliecl blocks fall illto the same 
categories such as: identifying infor~nation (clate. time, tire depal-tment): property type; damage: 
location and cause; materials; sinolie and fire spreacl; spriilklers and alaril~s; and casualty 
reporting. The Coi~lmission finds that wl~ile individual boxes on the form limy be reorganized. 
or havc altered terininology, the saine essential inforination on fire incidents is sought, and no 
new reporting categories have been manclated. 

To the extei~t that the State Fire Marshal has a duty fi'oin Statutes 1987, chapter 345 to gather 
additional incident report information, they are able to collect it from state agencies, and r.eyuesf 
it of local agencies, but in no way was this additional reporting ever inandated of local agencies. 

Tn fact. even if the State Fire Marshal wantecl to require local agencies to provide this additional 
inforil~ation, they would be prohibitecl from doing so uncler the law. A California Supreine Court 
decision, which found a11 adiniilistrative rule invalid because it was in direct conflict with 
stattutory law. describes in detail the role of an administrative agency in interpreting statutes: 

In deteri~~iniilg the proper iilterpretation of a statute and the validity of an 
adinii~istrative rcgulation, the adiniilistrative agency's constructioil is entitled to 
great weight, and if there appears to be a reasonable basis for it, a court will not 
substitute its judgment for that of the administrative body. ( I d ,  at p. 133; see 
C'z{llig~7~ TV~7tei' Con~/ i t ioni~g I). i(;fnte Bd ~?f'Eq~inlizn/ion (1976) 17 Cal.3d 86, 93 
1130 Cal.Rptr. 321, 550 P.2d 5931.) ... 
LW]e liave said that 'Where a statute einpowers an acliliiiiistralive agency to adopt 
regulations, such regulations 'must be consistent, not in coilflict with the statute, 
and reasonably necessary to effectuate its l7uil3ose.' ( M O O M ~ J  V. Pickelf (1 971) 4 
Cal.3d 669, 679 ...; Gov. Code, 5 11342.2.) The task of the reviewing court in 
such a case "is to decide whetlier the [agency] reasoilably interpreted the 
legislative maildatc.' [Citation.]' (Credit Ins. Gcn. Agcnts ASSII. V .  Pcryne (1976) 
16 Cal.3d 651, 657 ....) Such a linlitecl scope of review constitutes no judicial 
iiiterference with the adininistrative discretion in that aspect of the n~lemalting 
f~~ilclion which requires a high degree of teclinical skill aiid expertise. [Citation.] 
Correspondingly, thew is no Lrgency discretion to yl~olitl{lgute a ~ " c g ~ { l ~ t i o ~  1t~l1ic11 
is inconsi,~t~7nt ~vi th t l~e  governing stutute. [I] We repeat our admonition expressed 

35 "Until you convert to the new forniat, you inust subinit the yre,scnt I~tn.~Jcoy;v.fiwrn, or 
mainframe tape - whichever applies in your case.'' AR, page 1364. 
36 A new hardcopy for111 appears to liave been iliade available by Febi~~ary  1993. See Exliibit I, 
AR pages 1 3 84. 1 3 9 1 (CFTRS Q & A Rev. 3/96). 
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in hforris \I. I.ifillionis (1967) 67 Cal.2d 733, 737 ... : 'Our fui~ction is to inquire 
into the legality of the regulations, not their wisdom .... Administrative regulations 
that violate acts of the Legislature are void and no protestatioils that they are 
inerely an exercise of adnliilistrative discretioil call sanctify tl~em.' 
Aclmowledgi~lg that tlle interpre~a~ion of a statute by one cl~argcd will1 its 
acl~~~inistralion was entitled to great weight. we nonetheless affirmed: "Whatever 
the force of administrative coilstructioil ... final responsibility Tor the 
inte~-pretation of the law rests with Ille courts.' [Citations.] A~Jrlii~~i,s/r~ti/i~~e 
i.egz~/ritio!~,~ that alter 01. ol?zent/ tlir stntzlle 01. en/c7ivge or. i11111~ir its ,scope ore l1oicJ 
N M ~  C O Z I ~ ' / . \  riot or~(y mcqq, hut it is their, ohligcrtion lo [,I srrike ti'owrz .sz~cli 
regzllations.' (Id., at p. 748.)' (14foo~J.s 1). Slpei~ioi. C(oz~i*t (1 98 1 ) 28 Ca1.3d 668, 
679 [I70 Cal.Rptr. 484, 620 P.2d 10321, italics added.) 

(Oritalqio C'owml~mi~'~~ Fol~ncJ~rtions. Iuc. v. S ~ C I ~ L J  BIJ. (!f'Eqz~alizoti~n ( 1 984) 3 5 Cal.3d 8 1 1, 8 16- 
8 17, [empl~asis in original] .) 

Health and Safety Code section 13 1 10.5, as anlelldecl in 1987, requires that state fire service 
agencies shall, but local or private fire service agencies inuy "also fiirnisl~ inforimation and data 
to the State Fire Marsllal relating to nledical aid incideilts and l~azwdous inaterials illcicleizts 
which occur within their area ofjurisdiction." If the State Fire Marshal were to r-cytrir.e local or 
private fire service agencies to provide this type of inforil~ation by adilliizistrative rule, such a 
i~i le  would be void under the law. T11e fact tlmt the State Fire Marshal has repeatedly issued 
written djrectivcs stating thal the CFIRS progran~ only requires fire illcidcilt reporting for local 
agencies consistent with the pre-1975 Health and Safety Code, gives a~lthority to this 

Other than the time-limited lligher level of service for implementing a computerized versioil of 
CFIRS, the claiillaizts l~ave  failed to clen1ollstrate how the 1990 CFIRS manual creates a new 
prograin or higher level of service for filing incident reports beyond the broad pre-1975 
reqiiiremeilt that thc chief fire ofticial of each fire department in the state, "shall funlish 
infom~ation and data to the State Fire Marshal relating to each fire which occurs within his area 
ofjurisdiction," in the fol-111, time and n~alu~er  prescribed by the State Fire Marshal. 

The Coinil~ission tillds that once ally recluireillent to submit fire incideilt reports in a 
comp~iterized format was elimillated by the State Fire Marshal's June 30, 1992 letter, use of the 
1990 CFIRS n~anual and related forms require the same duties and activities as pre-1975 law: 
coillpleting a one-page for111 with the coded details of a fire incident call, and completing a 

" See Exhibit I, AR page 1365 (CFIRS Q & A, circa Sept. 1989); page 1374 (Jun. 30, 1992 letter 
from State Fire Marsl~al lo all iire chiefs); and pages 1369-70 (CFIRS Q & A Rev. 3/96). 

Newport Beach's November 13, 2006 letter, page 4, asserts that "[w]ithout a clear desigilation 
that a data elenlent is optional, the fire depai-tments will conlplete the section and should be f~llly 
rei~llbursecl for the costs unless and until they are so ilotified by the State Fire Marshall [sic] that 
that portioll of the report is optional." The Commission finds that before, durii~g and after the 
issuailce of the 1990 CFIRS nlr-nual. the State Fire Marsllal provided written directives to all 
C'aliforllia chief fire oilicials, indicating that all parts of CFIRS repolling are optional except fire 
reporting. which was required under long-stallding prior law. 



separate fonu, as needed, to report a related casualty (illjury or death) for either fire service 
personnel or civilians. Therefore, the C'ommission finds that the 1990 CFIRS manual and related 
reporting fornls do not mandate a new program or higher level of service for reporting fire or 
other incidents, other than as described ill the coilclusioil below. 

Issue 3: Does the executive order impose costs mandated by the state pursuant to 
Government Code section 17514:' 

Reimbursement under article XIIT B, sectioll 6 is required oilly if ally new prograin or higher 
level of service is also Sound to iillpose "costs inandated by the state." Goverilment Code 
section 175 14 deii'lnes "costs mandated by the state" as ally i17creused cost a local agency is 
required to incur as a result of a statute or executive order that mandates a new progriun or higher 
level of service. Both of the claiillallts estiinated inaildated cosls in excess of $200, which was 
the statutory threshold at tlie time the test claii~l was filed. 

The c la i i~~ai~ts  also stated that i~one  of the Goverilillellt Code sectioil 17556 exceptions apply. 
For the activities listed ill the coiiclusion below, the Coil~illission agrees and finds accordii~gly 
that the new program or higher level of service also iillposes costs maildated by the state within 
the meaning of Government Code section 175 14. 

CONCLUSION 
'l'he Com~nission concludes that the New California Fire Iilcide~lt Kepoi-tii~g Systeill Manual 
(Version 1 .O, July 1990), i~~aiidated a new program or higher level of service on local agencies 
wilhill the ineailiny of article XI11 B, section 6 ofthe Califorilia Constitution, and iinposed costs 
mandated by the state pursuant to Gover i~ i~~ent  Code section 175 14, ibr requiring the local 
iinplemcillation of a computerized version of CFIRS, with submission of fo~.ms by diskette or 
inagiletic tape. 

C l a j ~ ~ ~ a ~ ~ t s  who incw.red actual costs for iin~leineiltiilg the new computerized C'FIRS fornlat from 
July 1. 1990 (the b e g i ~ ~ i ~ i i ~ g  of the reimbursement period), to June 30, 1992 (tlie date of the letter 
from the State Fire Marshal stating that computerized tiling was no lollper required), lnay be 
eligible for one-time costs for acquiring and illlplelllelltiilg any necessary l~ardware and software. 

The Commission coi~cludes that Health and Safety Code sectioi~ 13 110.5, as anleilded by 
Statutes 1987, chapter 345, does not i i~~pose  a new program or higher level of service within the 
meaning of article XI11 B, section 6 of the California Constitu~tion. 
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DECLARATION OF SERVICE BY MAIL 

1, the undersigncd, declare as follows: 

1 a111 a 1.esident of the County of Sacraillento and 1 a111 over the age of 18 yeass, and not a 
party to the withill action. My place of eillploy~llent is 980 Ninth Street, Suite 300, 
Sacr~unento, California 958 14. 

Decenlber 7, 2006,I served the: 

Adopted Statement of Decision 
C'alifil.niu Fire IncicJent Reporting S'lstenf Mrrnrtnl, CSM-44 19100-TC-02 
San Ranlo11 Valley Fire Protectioil District & City of Newport Beach, Claimants 
July 1990 Califor~lia Fire I~lcidellt Reporting Syslenl Manual; Health and Safety Code 
Section 131 10.5 as Ainended by Statutes 1987, Chapter 345 

by placjilg a true copy thereof in a11 e~lvclope addressed to: 

Mr. Allan P. B~~rdicl; 
MAXIM IJ S 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 9584 1 

Mr. Willianl D. Ross 
Law Offices of Williaill D. Ross 
520 S. Grand Avcnue, Suite 300 
Los Angeles, CA 9007 1-761 0 

State Agencies and Iilterested Pai-ties (See attached nlailiilg list); 

and by sealing and depositing said elwelope in the United Stales mail at Sacramento, 
Califoiilia, with postage thereo~l f~11ly paid. 

I declare uncler penalty of perjury under the laws of the State of Califorilia that the foregoing 
is true and correct, and that this declasation 
Sacramento, Ca l ih r~~ ia .  


