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DECISION AND PARAMETERS AND GUIDELINES AMENDMENT

The Commission on State Mandates (Commission) heard and decided this Request for
Parameters and Guidelines Amendment (PGA) during a regularly scheduled hearing on
March 24, 2023. Donna Ferebee appeared on behalf of the Department of Finance. The
requester did not appear.

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Government Code
sections 17500 et seq., and related case law.

GOVERNMENT CODE SECTION
17500, ET SEQ.; CALIFORNIA CODE

The Commission adopted the Proposed Decision and Parameters and Guidelines Amendment by

a vote of 6-0, as follows:

Member Vote
Lee Adams, County Supervisor Yes
Gayle Miller, Representative of the Director of the Department of Finance, Chairperson [Yes
Scott Morgan, Representative of the Director of the Office of Planning and Research  [Yes
Sarah Olsen, Public Member Absent
Renee Nash, School District Board Member Yes
Lynn Paquin, Representative of the State Controller, Vice Chairperson Yes
Spencer Walker, Representative of the State Treasurer Yes
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L Summary of the Mandate

On May 22, 2020, the Commission on State Mandates (Commission) adopted the Test Claim
Decision on Racial and Identity Profiling, 18-TC-02. The Commission found that Government
Code section 12525.5, as added and amended by Statutes 2015, chapter 466 and Statutes 2017,
chapter 328, and California Code of Regulations, title 11, sections 999.224- 999.229 (Register
2017, No. 46), constitute a reimbursable state-mandated program within the meaning of article
XIII B, section 6 of the California Constitution, beginning November 7, 2017, on city and county
law enforcement agencies that employ peace officers (other than probation officers and officers
in a custodial setting).! Specifically, the Commission found that the test claim statutes and
regulations imposed a mandate on these local agencies to electronically report to the Attorney
General, on an annual basis, data on all “stops” within their own jurisdictions, conducted by the
agencies’ peace officers; and on those city and county law enforcement agencies that contract for
peace officers from other cities or counties in order to carry out their basic and essential function
of providing police protection services in their jurisdictions.>

On September 25, 2020, the Commission adopted the Decision and Parameters and Guidelines
for claiming costs incurred beginning November 7, 2017.% Section IV. of the Parameters and
Guidelines authorizes reimbursement for, among other activities, local law enforcement to
electronically report their collected data to the DOJ:

Submit all required stop data to the system developed by the DOIJ in electronic
format that complies with the DOJ interface specifications via one of the three
approved submission methods: (1) a web-browser based application developed by
the DOJ; (2) a system-to-system web service; and (3) a secured file transfer
protocol. (Cal Code Regs., tit. 11, § 999.228(a), (b) [Register 2017, No. 46].)*

Additionally, Section IV.A.2. of the adopted Parameters and Guidelines authorizes
reimbursement for: "One-time installation and testing of software necessary to comply with the
state-mandated requirements for the collection and reporting requirements of data on all
applicable stops."?

Section V.A. of the Parameters and Guidelines identifies the direct costs that may be specifically
incurred for the reimbursable activities and are eligible for reimbursement including, as relevant
here, the following:

' Exhibit E (1), Test Claim Decision, Racial and Identity Profiling, 18-TC-02, adopted
May 22, 2020, pages 4-9, 59-64

2 Exhibit E (1), Test Claim Decision, Racial and Identity Profiling, 18-TC-02, adopted
May 22, 2020, pages 5-8, 60-63.

3 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 3.

4 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 18.

3 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 15.
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2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates, and allowances received by the
claimant. Supplies that are withdrawn from inventory shall be charged on an
appropriate and recognized method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services are also used for purposes other
than the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant
and attorney invoices with the claim and a description of the contract scope of
services.

4. Fixed Assets

Report the purchase price paid for fixed assets necessary to implement the
reimbursable activities. The purchase price includes taxes, delivery costs, and
installation costs. If the fixed asset is also used for purposes other than the
reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.®

The City of Claremont (requester) seeks to amend the Parameters and Guidelines to authorize
reimbursement for purchasing smartphones loaded with Racial and Identity Profiling Act (RIPA)
reporting software by adding to Section IV.: “On-Going Activity B: Cost of hardware purchase
necessary to implement the mandated program,” or “Fixed Assets - Cost of hardware
purchases.”’

I1. Procedural History

On December 10, 2021, the requester filed the Request for Parameters and Guidelines
Amendment.® The request was issued for comment on December 16, 2021. No comments were
filed on the request. Commission staff issued the Draft Proposed Decision and Parameters and
Guidelines Amendment on December 15, 2022.° The requester filed comments on the Draft

6 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 20.

7 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 1, 2.
8 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 1, 2.

? Exhibit B, Draft Proposed Decision and Parameters and Guidelines Amendment, issued
December 15, 2022.

Racial and Identity Profiling, 21-PGA-01 (18-TC-02)
Decision and Parameters and Guidelines Amendment



Proposed Decision and Parameters and Guidelines Amendment on January 4, 2023.!° The State
Controller’s Office (Controller) filed comments on the Draft Proposed Decision and Parameters
and Guidelines on January 5, 2023.!!

I11. Positions of the Parties
A. City of Claremont, Requester

The requester requests that the Commission amend the Parameters and Guidelines to authorize
reimbursement for: “On-Going Activity B: Cost of hardware purchase necessary to implement
the mandated program,” or “Fixed Assets - Cost of hardware purchases.”'?> No other proposed
parameters and guidelines language is included in the request.

However, in the narrative of the request, the requester more specifically seeks reimbursement to
purchase several smartphones loaded with RIPA data collection software:

Now that the city has begun exploring how to most efficiently implement this
program, it has been determined that the Department will have to purchase
equipment (cellular telephones loaded with RIPA data collection software) in
order to implement the mandate. This is because the city's motor and bicycle units
cannot be equipped with the existing in-car mobile data computers (MDCs).

The city believes that this expenditure on equipment purchase is a reasonably
necessary expense necessary to comply with the mandated program and therefore
requests that the Commission's Parameters and Guidelines be amended to add in
"On-Going Activity B: Cost of hardware purchase necessary to implement the
mandated program."

The attached declaration and supporting documentation from Lieutenant Michael
Ciszek show the costs that the city will have to incur to allow their motor and
bicycle units to input and submit the mandated RIPA data.

We respectfully request the inclusion of "Fixed Assets - Cost of hardware

purchases" as an allowable reimbursable component for this mandated program.'?

The attached Declaration from Lieutenant Michael Ciszek states that the smartphones are solely
for complying with the mandate and makes additional requests that are not included in the
proposed language in the request:

10 Exhibit C, Requester’s Comments on the Draft Proposed Decision and Parameters and
Guidelines Amendment, filed January 4, 2023.

' Exhibit D, Controller’s Comments on the Draft Proposed Decision and Parameters and
Guidelines Amendment, filed January 5, 2023.

12 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 1, 2.

13 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 1-2.
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2) The CPD [Claremont Police Department] has contracted with a software
provider to develop our RIPA reporting requirements, which will be conducted
through our existing in-car mobile data computers (MDCs).

3) However, the CPD has motor officers and bicycle officers which cannot be
equipped with an MDC. Since these officers are also mandated to input and
submit RIPA data from their contacts, the Department has determined that the
most efficient manner of implementing this program for those employees is to
purchase several cellular telephones and upload the RIPA reporting software to
the cellphones so that the data can be collected to comply with the state mandate.

4) The CPD has never provided nor paid for cellular equipment or service for any
of its sworn patrol employees in the past and would be incurring these costs
specifically and only to comply with this new State mandate RIPA program.

5) At the time the parameters and guidelines were being considered and approved
for this program, the CPD did not know what measures would be necessary to
implement the mandated program as the legislation did not require us to
implement the program until FY 2021-22. Therefore, we would request that
parameters and guidelines and claiming instructions be amended to include
provisions to allow the inclusion of equipment (cellphone/hardware) purchases.

6) In addition, because ongoing costs for the monthly cellular service would be
required as long as the State mandated program is in effect, we also request that
these costs be included as a part of the allowable scope of the reimbursable costs
of this mandate program.'*

No comments were filed on the Request for Parameters and Guidelines Amendment.

The requester filed comments on the Draft Proposed Decision and Parameters and Guidelines
Amendment on January 4, 2023, stating it “believes the slightly modified language addresses our
concerns.”’® OnJ anuary 5, 2023, the Controller filed comments concurring with the Draft
Proposed Decision and Parameters and Guidelines. '

1Vv. Discussion

Government Code section 17557(d) authorizes a local agency, school district, or the state to file
a written request with the Commission to amend the parameters or guidelines consistent with the
test claim decision for the following reasons:

(A) Delete any reimbursable activity that has been repealed by statute or executive order
after the adoption of the original or last amended parameters and guidelines.

14 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
page 3 (Declaration of Lieutenant Michael Ciszek, para. 4.).

15 Exhibit C, Requester’s Comments on the Draft Proposed Decision and Parameters and
Guidelines Amendment, filed January 4, 2023, page 1.

16 Exhibit D, Controller’s Comments on the Draft Proposed Decision and Parameters and
Guidelines Amendment, filed January 5, 2023, page 1.
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(B) Update offsetting revenues and offsetting savings that apply to the mandated program
and do not require a new legal finding that there are no costs mandated by the state
pursuant to subdivision (e) of Section 17556.

(C) Include a reasonable reimbursement methodology for all or some of the reimbursable
activities.

(D) Clarify what constitutes reimbursable activities.

(E) Add new reimbursable activities that are reasonably necessary for the performance of
the state-mandated program.

(F) Define what activities are not reimbursable.
(G) Consolidate the parameters and guidelines for two or more programs.
(H) Amend the boilerplate language. '’

As indicated above, the requester seeks to amend Section IV. of the Parameters and Guidelines,
to authorize reimbursement for the “Cost of hardware purchase necessary to implement the
mandated program,” or “Fixed Assets - Cost of hardware purchases.”'® The request, however, is
really seeking reimbursement for the costs to comply with the reimbursable activities.

For the reasons below, the Commission finds that the Parameters and Guidelines already
authorize reimbursement for the direct costs incurred to comply with the reimbursable activities,
including the costs alleged by the requester here. Therefore, the amendment is not necessary and
the Request for Parameters and Guidelines Amendment is denied. However, adding the
following language to clarify Section IV.B.3(a) is approved: “In-car mobile data computers,
laptops, tablets, or smartphones may be used to comply with this activity.”

A. Section V.A. of the Parameters and Guidelines Already Authorizes Reimbursement
for Materials and Supplies, Fixed Asserts, and Contracted Services to Comply With
the Mandated Activity. Therefore, the Request for the Parameters and Guidelines
Amendment Is Denied.

This state-mandated program requires county and city law enforcement agencies to electronically
report to the DOJ, on an annual basis, data on all “stops” within their own jurisdiction. The
requester wants to add a reimbursable activity to purchase hardware and declares that motor and
bicycle units, which cannot be equipped with a mobile data computer, are also mandated to input
and submit RIPA data from their stops and need to be equipped with cellular telephones to
comply with the mandate.!”

The test claim statute and implementing regulations do not expressly mention the form of
transportation a peace officer may use when detaining someone and making a reportable stop.°

17 See also California Code of Regulations, title 2, section 1183.17(a).

¥ Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 1, 2.

19 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
page 3.

20 California Code of Regulations, title 11, section 999.224 et seq.
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The test claim statute, however, applies to “all stops” by all county and city “peace officers” as
defined in Penal Code sections 830 et seq.?! who make “stops:”

(g)(1) For purposes of this section, “peace officer,” as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code, is limited
to members of the California Highway Patrol, a city or county law enforcement
agency, and California state or university educational institutions. “Peace officer,”
as used in this section, does not include probation officers and officers in a
custodial setting.

(2) For purposes of this section, “stop” means any detention by a peace officer of

a person, or any peace officer interaction with a person in which the peace officer

conducts a search, including a consensual search, of the person’s body or property
in the person’s possession or control.??

Based on the broad definitions of “peace officers” and “stops” in the test claim statutes, the
requester correctly concludes that city and county peace officers, whether traveling by vehicle,
bicycle, or on foot, are mandated by the state to comply with this program when they make a
stop. In addition, the Commission’s Test Claim Decision cites the DOJ regulatory materials that
state that the mandate “may require up-front costs in technology investment to equip officers in

21 Penal Code section 830 states, “Any person who comes within the provisions of this chapter
and who otherwise meets all standards imposed by law on a peace officer is a peace officer, and
notwithstanding any other provision of law, no person other than those designated in this chapter
is a peace officer.” And Penal Code section 830.1(a) broadly defines peace officers to include
“any sheriff, undersheriff, or deputy sheriff, employed in that capacity, of a county, any chief of
police of a city or chief, director, or chief executive officer of a consolidated municipal public
safety agency that performs police functions, any police officer, employed in that capacity and
appointed by the chief of police or chief, director, or chief executive of a public safety agency, of
a city” whose ““authority extends to any place in the state as follows:

(1) As to any offense committed or which there is probable cause to believe has
been committed within the political subdivision that employs the peace officer
or in which the peace officer serves.

(2) Where the peace officer has the prior consent of the chief of police or chief,
director, or chief executive officer of a consolidated municipal public safety
agency, or person authorized by him or her to give consent, if the place is
within a city, or of the sheriff, or person authorized by him or her to give
consent, if the place is within a county.

(3) As to any public offense committed or which there is probable cause to believe has
been committed in the peace officer's presence, and with respect to which there is
immediate danger to person or property, or of the escape of the perpetrator of the
offense.”

22 Government Code section 12525.5, as amended by Statutes 2015, chapter 466 (AB 953) and
Statutes 2017, chapter 328 (AB 1518). See also Exhibit E (1), Test Claim Decision, Racial and
Identity Profiling, 18-TC-02, adopted May 22, 2020, page 16.
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the field with a laptop, tablet, or smartphone.”* Thus, the purchase of hardware, including
smartphones to the extent necessary to comply with the mandate, is consistent with the Test
Claim Decision.

However, as indicated below, the Parameters and Guidelines already authorize reimbursement
for the costs to purchase hardware, including smartphones, one-time installation and testing of
RIPA software on the smartphones, and contracts for cellular service.

As indicated in Section IV. of the Parameters and Guidelines, cities and counties are mandated
by the state to electronically report to the Attorney General data on all “stops” within their
jurisdiction. The Request for Parameters and Guidelines Amendment seeks to authorize
reimbursement for the “cost of hardware purchase necessary to implement the mandated
program,” or “Fixed Assets - Cost of hardware purchases.”®* Attached to the Request for
Parameters and Guidelines Amendment is a price quotation from Verizon dated October 2021
for new activation for six cell phones, totaling $2,555.94.%°

However, the costs incurred to purchase hardware, such as smartphones, to comply with the
mandate is already eligible for reimbursement under Section V. of the Parameters and Guidelines
(Direct Costs), and smartphones may be claimed under either Section V.A.2., as “materials and
supplies,” or Section V.A 4., as “fixed assets,” as stated below:

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates, and allowances received by the
claimant. Supplies that are withdrawn from inventory shall be charged on an
appropriate and recognized method of costing, consistently applied.

[11... 011
4. Fixed Assets

Report the purchase price paid for fixed assets necessary to implement the
reimbursable activities. The purchase price includes taxes, delivery costs, and
installation costs. If the fixed asset is also used for purposes other than the
reimbursable activities, only the pro-rata portion of the purchase price used to
implement the reimbursable activities can be claimed.?

The State Controller’s Office Accounting Manual for Counties, as well as Government
Accounting Standards both support this interpretation of the Parameters and Guidelines. The

23 Exhibit E (2), Test Claim Decision, Racial and Identity Profiling, 18-TC-02, adopted
May 22, 2020, page 35 (emphasis added).

24 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 1, 2.

25 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 4.

26 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 20.
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State Controller’s Accounting Manual for Counties classifies smartphones as “services and
. 9927
supplies.

As an alternative, the Government Accounting Standards Board (GASB) website, which has
definitions that also apply to cities, defines “capital asset,” (which is synonymous with “fixed
asset””)?® broadly enough to encompass smartphones:

As used in this section, the term capital assets includes land, improvements to
land, easements, buildings, building improvements, vehicles, machinery,
equipment, works of art and historical treasures, infrastructure, and all other
tangible or intangible assets that are used in operations and that have initial useful
lives extending beyond a single reporting period.?’

This GASB definition comports with the “capital asset” definition in the State Controller’s
Accounting Manual for Counties, which also defines capital assets broadly to include
“machinery and equipment:”

Capital Assets. Assets including land, improvements to land, easements,
buildings, building improvements, vehicles, machinery, equipment, works of art
and historical treasures, infrastructure, and all other tangible or intangible assets
that are used in operations and that have initial useful lives extending beyond a
single reporting period.>°

And the following definition of “machinery and equipment” in the State Controller’s Manual is
also broad enough to apply to smartphones:

27 Exhibit E (5), Excerpts from Office of the State Controller, Accounting Standards and
Procedures for Counties, 2021 Edition, https://www.sco.ca.gov/Files-ARD-
Local/asp_manual 2021 _edition.pdf (accessed on December 1, 2022), page 102. See also Code
of Federal Regulations, title 2, section 200.1 that defines “supplies” as: “all tangible personal
property other than those described in the definition of equipment in this section. A computing
device is a supply if the acquisition cost is less than the lesser of the capitalization level
established by the non—Federal entity for financial statement purposes or $5,000, regardless of
the length of its useful life.” The same regulation defines computing device as: “machines used
to acquire, store, analyze, process, and publish data and other information electronically,
including accessories (or “peripherals”) for printing, transmitting and receiving, or storing
electronic information.”

28 Exhibit E (4), AccountingTools, Capital Asset Definition,
https://www.accountingtools.com/articles/capital-asset (accessed on October 26, 2022), page 1,
stating “A capital asset is also known as a fixed asset or as property, plant and equipment.”

29 Exhibit E (3), Government Accounting Standards Board, GASB Code, Section 1400.103.

30 Exhibit E (5), Excerpts from Office of the State Controller, Accounting Standards and
Procedures for Counties, 2021 Edition, https://www.sco.ca.gov/Files-ARD-
Local/asp_manual 2021 _edition.pdf (accessed on December 1, 2022), page 636.
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Machinery and Equipment. Property that does not lose its identity when removed
from its location and is not changed materially or consumed immediately—within
one year—by use.?!

The State Controller’s Manual recognizes: “Many items are coded as both Services and Supplies
and Capital Assets. The determination as to the proper account classification should be made by
applying the capital asset policy.”>?

Accordingly, whether claimed under materials and supplies or fixed assets, the pro rata cost of
smartphones used directly for the mandate may be claimed under Section V.A. of the Parameters
and Guidelines. Therefore, the Request for Parameters and Guidelines Amendment to authorize
reimbursement for the “cost of hardware purchase necessary to implement the mandated
program,” or “Fixed Assets - Cost of hardware purchases,” including the purchase of
smartphones and service, is denied as unnecessary.

In addition, cellular service is a contracted activity that may be claimed under Section V.A.3. of
the Parameters and Guidelines, which states:

3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services are also used for purposes other
than the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant
and attorney invoices with the claim and a description of the contract scope of
services.>?

Attached to the declaration is a work order, signed in April 2021, for “Enhancement to SafetyNet
Mobile Client to capture data required by Assembly Bill 953 Updates.”** The work order
provides for Development, Installation, Configuration, Testing, Documentation, and Project
Management for $7,500.00.”% This supports the One-Time Installation and Testing of the RIPA

31 Exhibit E (5), Excerpts from Office of the State Controller, Accounting Standards and
Procedures for Counties, 2021 Edition, https://www.sco.ca.gov/Files-ARD-
Local/asp_manual 2021 _edition.pdf (accessed on December 1, 2022), page 681.

32 Exhibit E (5), Excepts from Office of the State Controller, Accounting Standards and
Procedures for Counties, 2021 Edition, https://www.sco.ca.gov/Files-ARD-
Local/asp_manual 2021 _edition.pdf, page 99.

33 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 20.

34 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 3-8.

35 Exhibit A, Request for Parameters and Guidelines Amendment, filed December 10, 2021,
pages 3-8.
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Software already provided for in Section IV.A.2. of the Parameters and Guidelines.*® However,
software development has not been approved as a mandated or reasonably necessary activity in
the Test Claim Decision or Parameters and Guidelines.

In sum, the Commission finds that Section V. of the Parameters and Guidelines already
authorizes reimbursement for the costs incurred to comply with the reimbursable activities,
including the costs for hardware and contracted services to the extent necessary to comply with
the mandated activities. Therefore, the requested amendment is not necessary and the request is
denied. However, Section IV.B.3(a), is amended to add the following clarifying language: “In-
car mobile data computers, laptops, tablets, or smartphones may be used to comply with this
activity.” As an amendment that merely clarifies the existing Parameters and Guidelines, this
amendment is effective beginning November 7, 2017, the original effective date of the
Parameters and Guidelines.*’

B. A Citation to Federal Law in Section V.B., of the Parameters and Guidelines
Addressing Indirect Cost Rates, Is Corrected.

The Commission is also updating Section V.B., Indirect Cost Rates, to correct the citation to the
Federal law on indirect costs from the OMB Circular A-87, which was superseded on
December 26, 2013, by title 2 of the Code of Federal Regulations (CFR), Chapter I and Chapter
II, Part 200 et seq., as follows (changes in underline and strikeout):

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more
than one program, and are not directly assignable to a particular department or program
without efforts disproportionate to the result achieved. Indirect costs may include both:
(1) overhead costs of the unit performing the mandate; and (2) the costs of the central
government services distributed to the other departments based on a systematic and
rational basis through a cost allocation plan.

Compensatlon for 1nd1rect costs is e11g1b1e for relmbursement wtzethe proecedure

BHd—g%t—EQM—B)—GI—PGH—I—HHA:—g%-In accordance w1th the Ofﬁce of Management and Budget

Circular 2 CFR, Chapter I and Chapter II, Part 200 et al.. Claimants have the option of
using 10 percent of direct labor, excluding fringe benefits, or preparing an Indirect Cost
Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10 percent.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and
described in 2 CFR, Chapter I and Chapter 11, Part 200 et al.-part 225;appendicesAand
B(OMB-Cirenlar A-87-attachments A& B) and the indirect costs shall exclude capital

expenditures and unallowable costs (as defined and described in 2 CFR, Chapter I and

Chapter II, Part 200, et al-part225;-appendices Aand B-(OMB-Cireular A-87
attachments A& B). However, unallowable costs must be included in the direct costs if

they represent activities to which indirect costs are properly allocable.

36 Exhibit E (2), Decision and Parameters and Guidelines, Racial and Identity Profiling, 18-TC-
02, adopted September 25, 2020, page 15.

37 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243.
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The distribution base may be: (1) total direct costs (excluding capital expenditures and
other distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct
salaries and wages; or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB
Cirenlar A-87-attachments A-&B-2 CFR, Chapter [ and Chapter 11, Part 200
et al.) shall be accomplished by: (1) classifying a department’s total costs for
the base period as either direct or indirect; and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution base. The
result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage that the total
amount of allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB
Cirenlar A-87-attachments A-&B-2 CFR, Chapter [ and Chapter 11, Part 200
et al.) shall be accomplished by: (1) separating a department into groups,
such as divisions or sections, and then classifying the division’s or section’s
total costs for the base period as either direct or indirect; and (2) dividing the
total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is
used to distribute indirect costs to mandates. The rate should be expressed as
a percentage which the total amount of allowable indirect costs bears to the
base selected.

The Office of Management and Budget (“OMB”) adopted 2 CFR Part 200 on

December 26, 2013, which is referred to as the “Super Circular,” to supersede and streamline
requirements from several previous OMB Circulars, including OMB Circular A-87. The
provisions within OMB Circular A-87 existed prior to the establishment of Part 200 of title 2 of
the CFR, have been incorporated into Part 200 of title 2, and have not substantively changed.>®
Moreover, the Claiming Instructions issued by the State Controller’s Office for this program
refer to “2 CFR, Chapter I and Chapter II, Part 200 et al.”, and not to OMB Circular A-87.%°
Thus, the amendment simply corrects the citation to this federal law, which has been in place
before the period of reimbursement for this program.

The courts have recognized that “a statute that merely clarifies existing law, rather than changes
the law, can properly be applied to transactions predating the clarification since the clarification

38 Code of Federal Regulations, title 2, section 1.215.

39 Exhibit E (6), Office of the State Controller, State-Mandated Costs Claiming Instructions No.
2020-03 Racial and Identity Profiling — Program No. 375, Revised October 1, 2022, page 9.
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describes what the law has always been.*® Thus, the correction to the citation for indirect costs
applies to the entire period of reimbursement, beginning November 7, 2017.4!

V. Conclusion

Based on the foregoing analysis, the Commission denies the Request for Parameters and
Guidelines Amendment. However, the Commission adds, effective November 7, 2017, the
following clarifying language to Section IV.B.3(a) of the Parameters and Guidelines: “In-car
mobile data computers, laptops, tablets, or smartphones may be used to comply with this
activity.” The Commission also corrects the citations to Federal law in Section V.B. of the
Parameters and Guidelines, consistent with the Claiming Instructions for this program, as
specified above.

PARAMETERS AND GUIDELINES*

Government Code Section 12525.5, as added and amended by Statutes 2015, Chapter 466
(AB 953); Statutes 2017, Chapter 328 (AB 1518)

California Code of Regulations, Title 11, Sections 999.224, 999.225, 999.226, 999.227, 999.228,
and 999.229 as added by Register 2017, No. 46**

Racial and Identity Profiling
21-PGA-01, (18-TC-02)
Reimbursement for this program begins November 7, 2017.

I SUMMARY OF THE MANDATE

On May 22, 2020, the Commission on State Mandates (Commission) adopted the Test Claim
Decision finding that Government Code section 12525.5, as added and amended by Statutes
2015, chapter 466 and Statutes 2017, chapter 328, and California Code of Regulations, title 11,
sections 999.224- 999.229 (Register 2017, No. 46), constitute a reimbursable state-mandated
program within the meaning of article XIII B, section 6 of the California Constitution, beginning
November 7, 2017, on city and county law enforcement agencies that employ peace officers
(other than probation officers and officers in a custodial setting) to electronically report to the
Attorney General, on an annual basis, data on all “stops” within their own jurisdiction, conducted
by the agency’s peace officers; and on those city and county law enforcement agencies that
contract for peace officers from other cities or counties in order to carry out their basic and
essential function of providing police protection services in their jurisdictions.

4 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243.

41 Since this amendment does not change the Parameters and Guidelines, but merely clarifies a
citation, Government Code section 17557(d)(2)(H), which addresses the period of
reimbursement for changes to boilerplate language, does not apply.

42 Please note that the Decision and Parameters and Guidelines is a single document and must be
read as a whole. It is not intended to be separated and should be read in its entirety.

43 Note that Register 2016, 50-2 was incorrectly cited in the test claim filing. The correct register
is Register 2017, No. 46.
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II. ELIGIBLE CLAIMANTS

Any city, county, city and county is eligible to claim reimbursement for increased costs incurred
as a result of this mandate for the city or county’s law enforcement agencies that meet the
following criteria:

e Employ peace officers (other than probation officers and officers in a custodial
setting) to perform the requirements of the test claim statute and regulations for
stops within their own jurisdictions; or

e Contract for peace officers from other cities or counties in order to carry out their
basic and essential function of providing police protection services in their
jurisdictions.

K-12 school districts and community college districts are not eligible to claim for this program.
Cities and counties may not claim the costs of their peace officer employees that are incurred
while they are assigned out to work for other government or private entities based on a
contract or memorandum of understanding.

PERIOD OF REIMBURSEMENT

Government Code section 17557(e) states that a test claim shall be submitted on or before

June 30 following a given fiscal year to establish eligibility for reimbursement for that fiscal
year. The claimant filed the Test Claim on June 14, 2019, establishing eligibility for
reimbursement for the 2017-2018 fiscal year, beginning July 1, 2017. However, the regulations
adopted by DOJ to implement section 12525.5 (Cal. Code Regs., tit. 11, §§ 999.224 through
999.229, Register 2017, No. 46) became operative and effective on November 7, 2017,*
establishing the period of reimbursement beginning November 7, 2017.

Reimbursement for state-mandated costs may be claimed as follows:
1. Actual costs for one fiscal year shall be included in each claim.

2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of
initial fiscal year costs shall be submitted to the State Controller (Controller) within 120
days of the issuance date for the claiming instructions.

3. Pursuant to Government Code section 17560(a), a local agency may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement
claim that details the costs actually incurred for that fiscal year.

4. Ifrevised claiming instructions are issued by the Controller pursuant to Government
Code section 17558(c), between November 15 and February 15, a local agency filing an
annual reimbursement claim shall have 120 days following the issuance date of the
revised claiming instructions to file a claim. (Gov. Code §17560(b).)

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564(a).

* The Legislature, in Government Code section 12525.5(a)(2) and (e), delayed local agency
compliance with the program to a date after the regulations were required to be adopted.
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6. There shall be no reimbursement for any period in which the Legislature has suspended
the operation of a mandate pursuant to state law.

IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event, or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.
Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,”
and must further comply with the requirements of Code of Civil Procedure section 2015.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local, state, and federal government requirements.
However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant that incurs increased costs, the following activities are reimbursable:

A. One-Time Activities

1. One-time training per peace officer employee and supervisor assigned to perform the
reimbursable activities listed in Section IV.B. of these Parameters and Guidelines.

2. One-time installation and testing of software necessary to comply with the state-
mandated requirements for the collection and reporting of data on all applicable stops.

B. Ongoing Activities

1. Identification of the peace officers required to report stops, and maintenance of a system
to match individual officers to their Officer I.D. number.

a. On January 1 of each year until the agency begins reporting data to the DOJ, each
reporting agency shall count the number of peace officers it employs who are
required to report stops to determine the date that agency must start collecting stop
data and reporting to the DOJ pursuant to Government Code section 12525.5(a)(1)(2).
(Cal. Code Regs, tit. 11, § 999.227(a)(8) [Register 2017, No. 46].)

b. Reporting agencies shall create the Officer’s I.D. Number for each officer required to
report stops. (Cal. Code Regs, tit. 11, § 999.227(a)(11) [Register 2017, No. 46].)

c. Reporting agencies shall maintain a system to match an individual officer required to
report stops to his or her Officer’s I.D. Number. (Cal. Code Regs, tit. 11, §
999.227(a)(11) [Register 2017, No. 46].)

15
Racial and Identity Profiling, 21-PGA-01 (18-TC-02)
Decision and Parameters and Guidelines Amendment



2. Collection and reporting data on all stops, as defined,* conducted by that agency’s peace
officers for the preceding calendar year in accordance with sections 999.226(a) and
999.227 of the regulations.

a. Begin collecting and reporting data on all stops on or before the following dates
(Gov. Code, § 12525.5(a)(2), Stats. 2017, ch. 328):

(1) An agency that employs 1,000 or more peace officers shall begin
collecting data on or before July 1, 2018, and shall issue its first round of
reports on or before April 1, 2019.

(2) An agency that employs 667 or more but less than 1,000 peace officers
shall begin collecting data on or before January 1, 2019, and shall issue its
first round of reports on or before April 1, 2020.

3) An agency that employs 334 or more but less than 667 peace officers shall
begin collecting data on or before January 1, 2021, and shall issue its first
round of reports on or before April 1, 2022.

(4) An agency that employs one or more but less than 334 peace officers shall
begin collecting data on or before January 1, 2022, and shall issue its first
round of reports on or before April 1, 2023.

The following are not reportable:

e Data elements described in section 999.226(a) for passengers in vehicles subject
to a stop who have not been observed or suspected of violating the law, or who
have not been subjected to the officer’s actions listed in section
999.226(a)(12)(A), excluding “Vehicle impounded” and “None.”*¢

e Stops made during public safety mass evacuations.*’
e Stops during an active shooter incident.*®

e Stops that occur during or as a result of routine security screenings required of all
persons to enter a building or special event, including metal detector screenings,
including any secondary searches that result from the screening. *’

45 See Government Code section 12525.5(g)(2) (Stats.2015, ch.466) and California Code of
Regulations, title 11, section 999.224(a)(14) (Register 2017, No. 46), which define a “stop” as
“any detention by a peace officer of a person, or any peace officer interaction with a person in
which the peace officer conducts a search, including a consensual search, of the person’s body or
property in the person’s possession or control;” section 999.227(b) and (c) for interactions that
are not reportable as “stops;” and section 999.227(d) for peace officer interactions that are
reportable only if the officer takes additional specified actions.

46 California Code of Regulations, title 11, section 999.227(b) (Register 2017, No. 46).

47 California Code of Regulations, title 11, section 999.227(c)(1) (Register 2017, No. 46).
48 California Code of Regulations, title 11, section 999.227(c)(2) (Register 2017, No. 46).
49 California Code of Regulations, title 11, section 999.227(c)(3) (Register 2017, No. 46).
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The following interactions are not reportable unless a person is detained based
upon individualized suspicion or personal characteristics, or the officer engages in
the actions described in the data values in section 999.226(a)(12)(A)(1)-(22):
Interactions during: traffic control of vehicles due to a traffic accident or
emergency situation that requires that vehicles are stopped for public safety
purposes; any type of crowd control in which pedestrians are made to remain in a
location or routed to a different location for public safety purposes; interactions
during which persons are detained at a residence so that the officer may check for
proof of age for purposes of investigating underage drinking; and checkpoints and
roadblocks in which an officer detains a person as the result of a blanket
regulatory activity or neutral formula that is not based on individualized suspicion
or personal characteristics.>

Interactions that take place with a person in his or her residence who is the subject
of a warrant or search condition.’!

Interactions that take place with a person in his or her residence who is the subject
of home detention or house arrest while an officer is on home detention or house
arrest assignment. >

Stops in a custodial setting.>

Stops that occur while the officer is off-duty.

. The agency’s peace officers shall collect the following required categories of stop
data, and all applicable “data elements,” “data values,” and narrative explanatory
fields described in section 999.226(a) for every person stopped, and in accordance
with section 999.227(a)(4)-(6), (b) and (d) of the regulations, and complete all stop
reports for stops made during the officer’s shift by the end of the officer’s shift, or if
exigent circumstances preclude doing so, as soon as practicable: (Gov. Code,
§12525.5(b), Stats. 2015, ch. 466; Cal Code Regs., tit. 11, §§999.226(a),
999.227(a)(1)(2)(4)(5)(6)(9), (b) and (d) [Register 2017, No. 46].)

(1)

)

3)

“ORI number,” which is “the data element that refers to the reporting
agency’s Originating Agency Identifier, a unique identification code number
assigned by the Federal Bureau of Investigation.” (Cal Code Regs., tit. 11, §
999. 226(a)(1) [Register 2017, No. 46].)

“Date, Time, and Duration of Stop.” (Gov. Code, §12525.5(b)(1), Stats. 2015,
ch. 466; Cal Code Regs., tit. 11, § 999.226(a)(2) [Register 2017, No. 46].)

“Location of Stop.” (Gov. Code, §12525.5(b)(1), Stats. 2015, ch. 466; Cal
Code Regs., tit. 11, § 999.226(a)(3) [Register 2017, No. 46].)

30 California Code of Regulations, title 11, section 999.227(d)(1).

ST California Code of Regulations, title 11, section 999.227(d)(2) (Register 2017, No. 46).
52 California Code of Regulations, title 11, section 999.227(d)(3) (Register 2017, No. 46).
53 California Code of Regulations, title 11, section 999.225(c) (Register 2017, No. 46).
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(4)

)

(6)

(7)

®)

©)

(10)

(1)

(12)

(13)

(14)

(15)

(16)

“Perceived Race or Ethnicity of Person Stopped.” (Gov. Code, §
12525.5(b)(6), Stats. 2015, ch. 466; Cal Code Regs., tit. 11, § 999.226(a)(4)
[Register 2017, No. 46].)

“Perceived Gender of Person Stopped.” (Gov. Code, §12525.5(b)(6), Stats.
2015, ch. 466; Cal Code Regs., tit. 11, § 999.226(a)(5) [Register 2017, No.
46].)

“Person Stopped Perceived to be LGBT.” (Cal Code Regs., tit. 11, §
999.226(a)(6) [Register 2017, No. 46].)

“Perceived Age of Person Stopped.” (Gov. Code, §12525.5(b)(6), Stats.
2015, ch. 466; Cal Code Regs., tit. 11, § 999.226(a)(7) [Register 2017, No.
46].)

“Person Stopped Has Limited or No English Fluency.” (Cal Code Regs, tit.
11, § 999.226(a)(8) [Register 2017, No. 46].)

“Perceived or Known Disability of Person Stopped.” (Cal Code Regs., tit. 11,
§ 999.226(a)(9) [Register 2017, No. 46].)

“Reason for Stop.” (Gov. Code, §12525.5(b)(2), Stats. 2015, ch. 466; Cal
Code Regs., tit. 11, § 999.226(a)(10) [Register 2017, No. 46].)

“Stop Made in Response to a Call for Service.” (Cal Code Regs., tit. 11, §
999.226(a)(11) [Register 2017, No. 46].)

“Actions Taken by Officer During Stop.” (Gov. Code, §12525.5(b)(7), Stats.
2015, ch. 466; Cal Code Regs., tit. 11, § 999.226(a)(12) [Register 2017, No.
46].)

“Result of Stop.” (Gov. Code, §12525.5(b)(3)(4)(5), Stats. 2015, ch. 466; Cal
Code Regs., tit. 11, § 999.226(a)(13) [Register 2017, No. 46].)

“Officer's Identification (I.D.) Number.” (Cal Code Regs., tit. 11, §
999.226(a)(14) [Register 2017, No. 46].)

“Officer's Years of Experience.” (Cal Code Regs., tit. 11, § 999.226(a)(15)
[Register 2017, No. 46].)

“Type of Assignment of Officer.” (Cal Code Regs., tit. 11, § 999.226(a)(16)
[Register 2017, No. 46].)

c. The following additional data values shall be reported for stops (as defined in section
999.227(e)(3) of the regulations) at a K-12 school: the name of the school where the
stop took place; indicate if the stop is of a student, whether there is a perceived
disability related to hyperactivity or impulsive behavior of the student, the possible
conduct warranting discipline under the Education Code, whether there was an
admission or written statement obtained from the student, whether the student is
suspected of violating school policy, and whether the student was referred to a school
administrator or counselor. (Cal Code Regs., tit. 11, § 999.227(¢e)(3)(4) [Register
2017, No. 46].)

3. Electronic submission of data to DOJ and retention of stop data collected
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V.

a.

Submit all required stop data to the system developed by the DOIJ in electronic format
that complies with the DOJ interface specifications via one of the three approved
submission methods: (1) a web-browser based application developed by the DOJ; (2)
a system-to-system web service; and (3) a secured file transfer protocol. (Cal Code
Regs., tit. 11, § 999.228(a), (b) [Register 2017, No. 46].) In-car mobile data
computers, laptops, tablets, or smartphones may be used to comply with this activity.

Authorize and remove users to the system as necessary. Automated systems handling
stop data and the information derived therein shall be secure from unauthorized
access, alteration, deletion or release. (Cal Code Regs., tit. 11, § 999.228(e) [Register
2017, No. 46].)

Each reporting agency, except those agencies that report stop data via the DOJ web-
browser based application, shall keep a record of its source data for three years and to
make it available for inspection by DOJ. (Cal Code Regs., tit. 11, § 999.228(h)
[Register 2017, No. 46].)

4. Audits and validation of data collected

a.

Ensure that the technical specifications for data values are consistent with the
regulations and follow the data dictionary prepared by DOJ. (Cal Code Regs., tit.
11, § 999.224(a)(5) [Register 2017, No. 46].)

Ensure that all data elements, data values, and narrative explanatory fields conform
to the regulations and correct any errors in the data submission process through the
DOJ’s error resolution process. (Cal Code Regs., tit. 11, § 999.229(b) [Register
2017, No. 46].)

Agencies submitting records via the system-to-system web service or the secure file
transfer protocol shall include a unique stop record number for each stop, so that
DOJ can use the record number to relay information on errors when necessary. (Cal
Code Regs., tit. 11, § 999.229(¢c) [Register 2017, No. 46].)

5. For stop data collected, ensure that the name, address, social security number, or other
unique personally identifiable information of the individual stopped, searched, or
subjected to property seizure, and the badge number or other unique identifying
information of the peace officer involved, is not transmitted to the Attorney General in an
open text field. (Gov. Code, § 12525.5, Stats. 2015, ch. 466; Cal Code Regs., tit. 11, §
999.228(d) [Register 2017, No. 46].)

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV., Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits
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Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets

Report the purchase price paid for fixed assets necessary to implement the reimbursable
activities. The purchase price includes taxes, delivery costs, and installation costs. If the
fixed asset is also used for purposes other than the reimbursable activities, only the pro-
rata portion of the purchase price used to implement the reimbursable activities can be
claimed.

5. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A.1., Salaries and Benefits, and A.2., Materials and Supplies. Report the
cost of consultants who conduct the training according to the rules of cost element A.3.,
Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both: (1) overhead costs of
the unit performing the mandate; and (2) the costs of the central government services distributed
to the other departments based on a systematic and rational basis through a cost allocation plan.
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Compensation for indirect costs is eligible for reimbursement in accordance with the Office of
Management and Budget Circular 2 CFR, Chapter I and Chapter II, Part 200 et al. Claimants
have the option of using 10 percent of direct labor, excluding fringe benefits, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10 percent.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
2 CFR, Chapter I and Chapter II, Part 200 et al., and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in 2 CFR, Chapter I and Chapter
I, Part 200, et al. However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be: (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and
wages; or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in 2 CFR,
Chapter I and Chapter II, Part 200 et al.) shall be accomplished by: (1) classifying a
department’s total costs for the base period as either direct or indirect; and (2)
dividing the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate which is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
that the total amount of allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in 2 CFR,
Chapter I and Chapter II, Part 200 et al.) shall be accomplished by: (1) separating a
department into groups, such as divisions or sections, and then classifying the
division’s or section’s total costs for the base period as either direct or indirect; and
(2) dividing the total allowable indirect costs (net of applicable credits) by an
equitable distribution base. The result of this process is an indirect cost rate that is
used to distribute indirect costs to mandates. The rate should be expressed as a
percentage which the total amount of allowable indirect costs bears to the base
selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed
pursuant to this chapter> is subject to the initiation of an audit by the Controller no later than
three years after the date that the actual reimbursement claim is filed or last amended, whichever
is later. However, if no funds are appropriated or no payment is made to a claimant for the
program for the fiscal year for which the claim is filed, the time for the Controller to initiate an
audit shall commence to run from the date of initial payment of the claim. In any case, an audit
shall be completed not later than two years after the date that the audit is commenced. All
documents used to support the reimbursable activities, as described in Section IV., must be
retained during the period subject to audit. If an audit has been initiated by the Controller during

54 This refers to title 2, division 4, part 7, chapter 4 of the Government Code.
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the period subject to audit, the retention period is extended until the ultimate resolution of any
audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsetting revenue the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate from any source, including but not limited
to, service fees collected, federal funds, and other applicable state funds, shall be identified and
deducted from any claim submitted for reimbursement.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions
for each mandate that requires state reimbursement not later than 90 days after receiving the
adopted parameters and guidelines from the Commission, to assist local governments in claiming
costs to be reimbursed. The claiming instructions shall be derived from these parameters and
guidelines and the decisions on the test claim and parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561(d)(1), issuance of the claiming instructions shall
constitute a notice of the right of the eligible claimants to file reimbursement claims, based upon
parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of an eligible claimant, the Commission shall review the claiming instructions
issued by the Controller or any other authorized state agency for reimbursement of mandated
costs pursuant to Government Code section 17571. If the Commission determines that the
claiming instructions do not conform to the parameters and guidelines, the Commission shall
direct the Controller to modify the claiming instructions and the Controller shall modify the
claiming instructions to conform to the parameters and guidelines as directed by the
Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557(d), and California Code of Regulations, title 2, section 1183.17.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The decisions adopted for the test claim and parameters and guidelines are legally binding on all
parties and interested parties and provide the legal and factual basis for the parameters and
guidelines. The support for the legal and factual findings is found in the administrative record.
The administrative record is on file with the Commission.
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On March 28, 2023, I served the:

e Decision and Parameters and Guidelines Amendment adopted March 24, 2023

Racial and Identity Profiling, 21-PGA-01

Government Code Section 12525.5, as added and amended by Statutes 2015, Chapter 466
(AB 953); Statutes 2017, Chapter 328 (AB 1518); California Code of Regulations, Title
11, Sections 999.224, 999.225, 999.226, 999.227, 999.228, and 999.229, as added by
Register 2017, No. 46!

City of Claremont, Requester

by making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on March 28, 2023 at Sacramento,
California.

@ niviya
Jill L. Magee a
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

! Note that Register 2016, 50-2 was incorrectly cited in the test claim filing. The correct register is Register 2017,
No. 46.
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 2/15/23
Claim Number: 21-PGA-01
Matter: Racial and Identity Profiling
Requester: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

John Ades, Captain, San Bernardino County Sheriff’ s Department

Information / Technical Services Division, 655 East Third Street, San Bernardino, CA 92415
Phone: (909) 884-0156

jades@sbcesd.org

Manny Alvarez Jr., Executive Director, Commission on Peace Officer Standards and Training
860 Stillwater Road, Suite 100, West Sacramento, CA 95605
Phone: (916) 227-3909

Manny.Alvarez@post.ca.gov

Rachelle Anema, Division Chief, County of Los Angeles
Accounting Division, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-8321

RANEMA @auditor.lacounty.gov

Lili Apgar, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254

lapgar@sco.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Matthew Aveling, Chief Deputy, Riverside County Sheriff’s Department
Sheriff's Administration, 4905 Lemon Street, Riverside, CA 92501
Phone: (951) 955-2416

maveling@riversidesheriff.org
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Aaron Avery, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

Aarona@csda.net

Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org

Guy Burdick, Consultant, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775

gburdick@mgtconsulting.com

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Evelyn Calderon-Yee, Burcau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Michele Cervone, Legislative Assistant, A4aron Read & Associates
1415 L Street, Suite 1100, Sacramento, CA 95814

Phone: (916) 448-3444

mcervone@aaronread.com

Annette Chinn, Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8326

Carolyn.Chu@lao.ca.gov

Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952

coleman@munil.com

Kris Cook, Assistant Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

Kris.Cook@dof.ca.gov

Ted Doan, Budget Analyst, Department of Finance

Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Ted.Doan@dof.ca.gov

Phill Dupper, Lieutenant, San Bernardino County Sheriff’ s Department
Information / Technical Services Division, 655 East Third Street, San Bernardino, CA 92415
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Phone: (909) 884-0156
pdupper@sbcsd.org

Patrick Dyer, Director, MGT Consulting

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 443-3411

pdyer@mgtconsulting.com

Eric Feller, Commission on State Mandates

980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562

eric.feller@csm.ca.gov

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-8918
donna.ferebee@dof.ca.gov

Jim Grottkau, Bureau Chief, Commission on Peace Officer Standards and Training
Basic Training, 860 Stillwater Road, Suite 100, West Sacramento, CA 95605

Phone: (916) 227-3909

Jim.Grottkau@post.ca.gov

Zachary Hall, Sheriff's Captain, Riverside County Sheriff’s Department
4905 Lemon Street, Riverside, CA 92501

Phone: (951) 955-2400

zhall@riversidesheriff.org

Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648

Phone: (714) 536-5907

Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Tiffany Hoang, Associate Accounting Analyst, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-1127

THoang@sco.ca.gov

Jason Jennings, Director, Maximus Consulting

Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535

SB90@maximus.com

Jeffrey Jordon, Captain, City of San Diego

San Diego Police Department, 1401 Broadway, San Diego, CA 92101
Phone: (619) 756-5264

jjordon@pd.sandiego.gov
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Angelo Joseph, Supervisor, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

Aloseph@sco.ca.gov

Anita Kerezsi, AK & Company

2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994

akcompanysb90@gmail.com

Joanne Kessler, Fiscal Specialist, City of Newport Beach

Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199

jkessler@newportbeachca.gov

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa@sco.ca.gov

Alison Leary, Deputy General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8200

aleary@cacities.org

Fernando Lemus, Principal Accountant - Auditor, County of Los Angeles
Auditor-Controller's Office, 500 West Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-0324

flemus@auditor.lacounty.gov

Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Diego Lopez, Consultant, Senate Budget and Fiscal Review Committee
1020 N Street, Room 502, Sacramento, CA 95814

Phone: (916) 651-4103

Diego.Lopez@sen.ca.gov

Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 323-0766

ELuc@sco.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill. Magee@csm.ca.gov

Corrie Manning, Assistant General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8200

cmanning(@cacities.org

Darryl Mar, Manager, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
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Phone: (916) 323-0706
DMar@sco.ca.gov

Brian Marvel, President, Peace Officers Research Association of California (PORAC)

4010 Truxel Road, Sacramento, CA 95834
Phone: (916) 928-3777
president@porac.org

Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

JmcPherson@oceansideca.org

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-8918

Marilyn.Munoz@dof.ca.gov

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Arthur Palkowitz, Law Offices of Arthur M. Palkowitz
12807 Calle de la Siena, San Diego, CA 92130

Phone: (858) 259-1055
palkowitz@aplawoffices.onmicrosoft.com

Kirsten Pangilinan, Specialist, State Controller's Office

Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 322-2446

KPangilinan@sco.ca.gov

Alexandra Peace, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
alexandra.peace@csm.ca.gov

Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8214

jpina@cacities.org

Adam Pirrie, City Manager and Acting Finance Director, City of Claremont
Requester Representative/Requester Contact

207 Harvard Ave, Claremont, CA 91711

Phone: (909) 399-5456

apirrie@ci.claremont.ca.us
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Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@sbcountyatc.gov

Roberta Raper, Director of Finance, City of West Sacramento
1110 West Capitol Ave, West Sacramento, CA 95691

Phone: (916) 617-4509

robertar@cityofwestsacramento.org

Aaron Read, Legislative Advocate, Aaron Read & Associates
1415 L Street, Suite 1100, Sacramento, CA 95814

Phone: (916) 448-3444

aread@aaronread.com

Cindy Sconce, Director, MGT

Performance Solutions Group, 3600 American River Drive, Suite 150, Sacramento, CA 95864
Phone: (916) 276-8807

csconce@mgtconsulting.com

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Natalie Sidarous, Chief, State Controller's Office

Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

Phone: 916-445-8717

NSidarous@sco.ca.gov

Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

citymanager@oceansideca.org

Jolene Tollenaar, MGT Consulting Group

2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913

jolenetollenaar@gmail.com

Robert Trostle, Licutenant, San Bernardino County Sheriff's Department

Information / Technical Services Division, 655 East Third Street, San Bernardino, CA 92415
Phone: (909) 884-0156

rtrostle@sbcsd.org

Evelyn Tseng, City of Newport Beach

100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
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Phone: (916) 319-8328
Brian.Uhler@LAO.CA.GOV

Antonio Velasco, Revenue Auditor, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660

Phone: (949) 644-3143

avelasco@newportbeachca.gov

Matthew Vespi, Chief Financial Officer, City of San Diego
202 C Street, 9th Floor, San Diego, CA 92101

Phone: (619) 236-6218

mvespi@sandiego.gov

Dennis Vrooman, Assistant Sheriff, Riverside County Sheriff's Department
Sheriff's Administration, 4905 Lemon Street, Riverside, CA 92501

Phone: (951) 955-8792

dvrooman(@riversidesheriff.org

Renee Wellhouse, David Wellhouse & Associates, Inc.
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883

dwa-renee@surewest.net

Colleen Winchester, Senior Deputy City Attorney, City of San Jose
200 East Santa Clara Street, 16th Floor, San Jose, CA 95113

Phone: (408) 535-1987

Colleen.Winchester@sanjoseca.gov

Jacqueline Wong-Hernandez, Deputy Executive Director for Legislative Affairs, California State
Association of Counties (CSAC)

1100 K Street, Sacramento, CA 95814

Phone: (916) 650-8104

jwong-hernandez@counties.org

Elisa Wynne, Staff Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

elisa.wynne@sen.ca.gov

Helmholst Zinzer-Watkins, Associate Governmental Program Analyst, State Controller's Office
Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816

Phone: (916) 324-7876

HZinser-watkins@sco.ca.gov
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