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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. 00-TC-26

Pena Code Section 148.6; Statutes 1995, False Reports of Police Misconduct

Chapter 590; Statutes 1996, Chapter 586; STATEMENT OF DECISION PURSUANT TO
Statutes 2000, Chapter 289, GOVERNMENT CODE SECTION 17500 ET
Filed on duly 2, 2001, SEQ.; CALIFORNIA CODE OF

REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on January 29, 2004)

By County of San Bernardino, Claimant.

STATEMENT OF DECISION

The Commisson on State Mandates (Commission) heard and decided this test clam during a
regularly scheduled hearing on January 29, 2004. Bonnie Ter Keurst appeared on behdf of the
County of San Bernardino. Allan Burdick and Pamela Stone appeared on behdf of the
Cdifornia State Association of Counties. Susan Geanacou gppeared on behdf of the Department
of Finance (DOF).

The law applicable to the Commisson's determination of a reimbursable state-mandated
program is article XIlI B, section 6 of the Cdifornia Condtitution, Government Code section
17500 et seg., and related case law.

The Commisson adopted the staff andlysis at the hearing by a vote of 4-| R
BACKGROUND

The Commisson received a test cdlam filing on Pend Code section 148.6 from clamant, County
of San Bernardino, on July 5,2001 .2 Statutes 1995, chapter 590 (AB 1732) added section 148.6
to the Pend Code. This provison made it a misdemeanor for any individud to knowingly file a

fdse complaint againg a peace officer. It dso required that any citizen filing a report must Sgn

an informational advisory regarding the misdemeanor. AB 1732 was sponsored by the Los

' The motion was to approve the staff recommendation, with guidance that the development of
the parameters and guiddines take into account any effect on the Peace Officers Bill of Rights
(CSM-4499) parameters and guiddlines.

2 The test dam filing was dated July 2, 2001. June 30 fell on a Saturday in 2001, therefore the
filing deadline for establishing a July 1, 1999 rembursement period pursuant to Government
Code section 17557, subdivision (c), and the operative regulations, was delivery or postmark by
Monday, July 2, 2001. The potential reimbursement period for this clam begins no earlier than
July 1, 1999.
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Angeles County Professond Peace Officers Association and supported by a number of law
enforcement agencies and associations.” The gods of the legislation, according to a September
5, 1995 letter from Assemblywoman Paula Boland were to “discourage these malicious reports,”
which could be damaging to the personnd record of the officer accused, and dso to “save the
date a substantial amount of money . . . [which] could then be used towards putting officers out
on the dredt, thereby enhancing public safety.”

In 2000, Pena Code section 148.6 was amended to add subdivison (8)(3): “The advisory shal
be avalable in multiple languages.”

Claimant’s Position

Clamant dleges thet the tet dam legidation requires the following reimburssble state-
mandated activities:

- warn dl dtizens making a complaint againgt a peace officer and advise that a fase report
can be a misdemeanor;

- make the advisory avallable in the language of the complainant;
- explan the form to the citizen.

Clamant dleges cogs from spending approximately 15 minutes explaining the forrn to the
complainant. “Additiondly, athough the Department of Justice has provided trandations of the
forms, if the citizen dedring to make a complaint does not spesk English, it takes additiond time
for gaff to download and print the form in the language of the citizen complainant.” Claimant
estimates annua cogts for complying with Pend Code section 148.6 at $52,000,

State Agency’s Position

The Department of Financeg's (DOF’s) August 9, 2001 response to the test clam dlegations
argues that there is no reimbursable state mandate semming from the test clam legidation.

Firgt, DOF asserts: “Although Section 148.6 of the Pend Code may result in codsts to loca
entities, those costs are not reimbursable because they are not unique to loca government.” This
argument is described and andyzed below, under “Issue 1.”

Next, DOF critiques the time and cost estimates for the clamed activities, stating that some are
discretionary, others are required by prior law, and ultimately, that providing the advisory on the
legd consequences of filing a fase report will result in a reduction of complaints filed, which
“would more than offset any costs associated with this test daim.” These individua contentions
will be described in grester detal in the andlyss below. No comments were received on the
draft gaff anadyss.

3 Claimant was not identified as a sponsor or supporter of the legidation.
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COMMISSION FINDINGS

The courts have found that article X1II B, section 6 of the Cdifornia Constitutior recognizes the
date condtitutiona redtrictions on the powers of locd government to tax and spend? “Its
purpose is to preclude the state from shifting financid respongbility for carrying out
governmental functions to loca agencies, which are ‘ill equipped’ to assume increased financid
responsibilities because of the taxing and spending limitations that articles X111 A and XIIl B
impose.”® A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a loca agency or school didtrict to engage in an activity or
task.” In addition, the required activity or task must be new, constituting a “new program,” or it
must create a “higher level of service’ over the previoudy required levd of service?

The courts have defined a “program” subject to article XI1l B, section 6, of the Cdifornia
Condtitution, as one that carries out the governmenta function of providing public services, or a
law that imposes unique requirements on loca agencies or school didtricts to implement a date
policy, but does not goply generdly to dl resdents and entities in the gate’ To determine if the
program is new or imposes a higher leve of sarvice, the test daim legidation must be compared
with the legd requirements in effect immediately before the enactment of the test cdam

* Article X111 B, section 6 provides: “Whenever the Legidature or any state agency mandates a
new program or higher level of service on any locd government, the state shall provide a
subvention of funds to remburse such loca government for the cogts of such program or
increased level of service, except that the Legidature may, but need not, provide such subvention
of funds for the following mandates. () Legidative mandates requested by the local agency
affected; (b) Legidation defining a new crime or changing an exising definition of a crime; or

(c) Legidative mandates enacted prior to January 1, 1975, or executive orders or regulations
initidly implementing legidation enacted prior to Jenuary 1, 1975

> Department of Finance y, Commission on Sate Mandates (2003) 30 Cal.4th 727, 735.
§ County of San Diego v. Sate of California (1997) 15 Cal.4th 68, 81.

7 Long Beach Unified School Dist.v. State of California (1990) 225 Cal.App.3d 155, 174. In
Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at page 742, the
court agreed that “activities undertaken at the option or discretion of a loca government entity
(that is, actions undertaken without any legd compulsion or threat of pendty for
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of funds
- even if the locd entity is obligated to incur cods as a result of its discretionary decision to
participate in a particular program or practice.” The court |eft open the question of whether non-
lega compulsion could result in a reimbursable state mandate, such as in a case where failure to
participate in a program results in severe penaties or “draconian” consequences. (Id., at p. 754.)

¥ Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 830, 835-836.

? County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44
Cal.3d 830, 835.
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legidation. 1% Findly, the newly required activity or increased level of service must impose costs
mandated by the state. '

The Commission is vested with exclusve authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article X1l B, section 6."* In making its
decisons, the Commission mugt drictly congtrue article XI1l B, section 6 and not gpply it as an
“equitable 1rgamedy to cure the percelved unfairness resulting from political decisons on funding
priorities.”

Issue 1. Isthetest claim legidation subject to article X111 B, section 6 of the
California Congitution?

In order for the test clam legidation to be subject to article XlIl B, section 6 of the Cdifornia
Condtitution, the legidation mugt conditute a “program.” In County of Los Angeles v. State of
California, the Cdifornia Supreme Court defined the word “program” within the meaning of
aticle XIIl B, section 6 as one that carries out the governmental function of providing a service
to the public, or laws which, to implement a state policy, impose unique requirements on loca
governments and do not apply generdly to dl residents and entities in the state.'* Although the
court has held that only one of these findings is necessary,'” both will be anayzed here in order
to address one of the arguments presented by DOF.

DOF contends that the test clam legidation does not impose a rembursable state-mandated
program because it is not unique to local government. This directly counters the clamant's
assartion that:

The statutory scheme . . . imposes a unique requirement on locad government.
Only locd government hires peace officers, and only loca government is required
to accept complaints againgt peace officers. Only loca government is required to
present to citizen complainants a warning that the making of a fase report can be
a misdemeanor.

DOF correctly argues that the test claim Satute affects al law enforcement agencies in the Sate,
including the Cdifornia Highway Patrol, the Universty of Cdifornia, the Department of Fish

1) ucia Mar, supra, 44 Cal.3d 830, 835.

' County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284; Government Code sections
17514 and 17556.

12 Kinlaw v. Sate of California (1991) 54 Cal.3d 326, 33 |-334; Government Code sections
17551, 17552.

1 City of San Jose v. Sate of California (1996) 45 Cal.App.4th 1802, 18 17: County of Sonoma,
supra, 84 Cal. App.4th 1265, 1280.

14 County of Los Angeles, supra, 43 Cal.3d 46, 56.
13 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal.App.3d 521, 537.
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and Game, and the Department of Corrections. DOF sates that the California Supreme Court
decison in County of Los Angeles supports its postion?

However, the Commission finds that DOF misapprehends the decison in County of Los Angeles
for support of its argument that the statutes relating to peace officers are not unique to loca
government and therefore not subject to reimbursement under the Cdifornia Conditution.
County of Los Angeles involved state-mandated increases in workers compensation benefits,
which affected public andprivete employers dike. The Cdifornia Supreme Court found that the
term “program” as used in aticle Xl B, section 6, and the intent underlying section 6 “was to
require reimbursement to local agencies for the cods involved in carrying out functions peculiar
to government, not for expenses incurred as an incidental impact of law that gpply generdly to
al sate residents and entities” 7 (Emphasis added.) Since the increase in workers
compensation benefits gpplied to dl employees of private and public busnesses, the court found
that no rembursement was required.

Here, the test cdlam legidation is to be followed by dl lav enforcement agencies, which by
definition are public entities. '® The statutes do not apply “generaly to al state residents and
entities” such as private businesses. Thus, the test clam legidation meets this test for
“program” in that it does not impose requirements that gpply generdly to dl resdents and
entities of the state, but only upon those public entities that employ peace officers.

Next, the Commisson finds that the test clam legidation satisfies the other test that triggers
aticle X1l B, section 6, carying out the governmenta function of providing a service to the
public, to the extent that the test clam legidation requires law enforcement agencies to provide
complainants with information concerning the right to file a complaint againgt a police officer,
including an advisory of the misdemeanor charge that may be filed if the individud knowingly
makes a fase complaint. As discussed by the court in Carmel Valley, police protection is one
“of the most essentiadl and basic functions of locd government.”'® Therefore, governmenta
functions required of law enforcement agencies, ultimately provide a service to the public.
Accordingly, the Commission finds that providing the advisory conditutes a “program” and,
thus, is subject to aticle Xl B, section 6 of the Cdifornia Congtitution.

However, this finding is only for city and county-level law enforcement agencies. School didtrict
employers of peace officers clams for these statutes are represented in a separate test clam

filing, False Reports of Police Misconduct, K-14 (02-TC-09). Therefore, the andyss tha
follows is limited to mandate findings on behdf of city and county (local agency) clamants.

' County of Los Angeles, supra, 43 Cal.3d 46.

1 14 at pages 56-57; City of Sacramento, supra, 50 Cal.3d at page 67.
' Penal Code section 830 et seq.

19 Carmel Valley, supra, 190 Cal.App.3d at page 537.
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Issue 2 Does the test claim legidation impose a new program or higher level of
service within an existing program upon city and county law enforcement
agencies within the meaning of article X111 B, section 6 of the California
Congtitution?

Penal Code Section 148.6

Pena Code section 148.6, as added by Statutes 1995, chapter 590, and amended by Statutes
1996, chapter 586, and Statutes 2000, chapter 289, follows:

(@( 1) Every person who files any alegation of misconduct against any peace
officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, knowing the alegation to be fase, is guilty of a misdemeanor.

(2) Any law enforcement agency accepting an dlegation of misconduct againg a
peece officer shdl require the complainant to read and sign the following
advisory, dl in boldface type:

You have the right to make a complaint against a police officer for
any improper police conduct. California law requires this agency to
have a procedure to investigate citizens complaints. You have a
right to a written description of this procedure. This agency may find
after investigation that there is not enough evidence to warrant action
on your complaint; even if that isthe case, you have the right to make
the complaint and have it investigated if you believe an officer
behaved improperly. Citizen complaints and any reports or findings
relating to complaints must be retained by this agency for at least five
years.

It is againgt the law to make a complaint that you know to be false. If
you make a complaint against an officer knowing that it is false, you
can be prosecuted on a misdemeanor charge.

| have read and understood the above statement.

Complainant
(3) The advisory shdl be available in multiple languages.

(b) Every person who files a civil dam againg a peace officer or a lien agang
his or her property, knowing the clam or lien to be fase and with the intent to
harass or dissuade the officer from carrying out his or her officid duties, is guilty
of a misdemeanor. This section gpplies only to clams pertaining to actions that
arise in the course and scope of the peace officer’s duties.

Statutes 1996, chapter 586 amended the origina language, adding what is now subdivison (b),
an additiond misdemeanor for knowingly filing a fdse civil dam againg a peace officer in his
or her officid capacity, with the intent to harass the officer. Statutes 2000, chapter 289 amended
the section, adding subdivison (a)(3): “The advisory shdl be avalable in multiple languages.”
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Clamant does not alege a rembursable state mandate from the addition of the new
misdemeanor charges to the Pend Code. The Cdifornia Condtitution and the Government Code
expredy disdlow a mandate finding for such reimbursement. Article XIIl B, section 6 provides
“that the Legidature may, but need not, provide such subvention of funds for the following
mandates: . . . (b) Legidation defining a new crime or changing an exiding definition of a crime”
In addition, Government Code section 17556, subdivison (g) provides that the Commisson shdl
not find costs mandated by the dtate if the test clam Statute “crested a new crime or infraction . . ,
but only for that portion of the tatute directly reating to the enforcement of the crime or
infraction.” Thus Pend Code section 148.6, subdivison (a)(I) and subdivison (b) do not
impose a new program or higher level of service on law enforcement agencies, and do not
impose costs mandated by the State.

Clamant dleges that Pena Code section 148.6 imposes a rembursable state mandate by
requiring a law enforcement agency to: warn al citizens making a complaint aganst a pesce
officer and advise that a fase report can be a misdemeanor; make the advisory available in the
language of the complainant; and explain the form to the citizen.

Regarding the find dleged activity, DOF’s response dated August 9,200 1, asserts:

[T]he test claim statute does not require loca law enforcement agencies to read
and explain the advisory form to potentid complainants. Therefore, any costs
resulting from the time that a local agency spends reading and explaining the forrn
to potentid complainants are not reimbursable because those actions are done at
the discretion of that agency.

Clamant, in a letter dated February 21, 2002, responded that DOF’s “expectation that citizens be
handed a document to read and sign is not redigtic,” and:

presumes that the citizen:

1. Will have no questions, or

2. Will undergand dl terms used in the form, or

3. Is cdm enough to take the time to read dl the informetion, or
4. Can read in thar spoken language, or

5. Can read, or

6. Will sgn the document, or

7. Is even present. (They may have submitted their complaint in a letter mailed
to the law enforcement agency.)

Despite clamant’s concerns, the Commission first looks to the plan meaning of the statutory
language when identifying a reimbursable state-mandated program. According to the Cdifornia
Supreme Court:

In gatutory congtruction cases, our fundamenta task is to ascertain the intent of
the lawmakers so as to effectuate the purpose of the statute.  “We begin by
examining the datutory language, giving the words their usud and ordinary
meaning.” I the terms of the datute are unambiguous, we presume the
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lawvmakers meant what they said, and the plan meaning of the language
governs.”® (Citations omitted.)

The plain language of Penad Code section 148.6 does not require a law enforcement agency to
read the document aloud, explain the document, answer questions, or make sure the complainant
is “cam enough to take the time to read dl the information.” As further evidence that the atute
does not require the advisory to be read doud and explained to the complainant, Senate Bill

2 133, as introduced, sought to amend Pend Code section 148.6 from “a peace officer shall
require the complainant to read and sign the following advisory,” to “a peace officer shdl read
the following advisory to the complainant, provide the complainant with a written copy of this
advisory and require the complainant to acknowledge this advisory by his or her sgnature, prior
to filing the complaint.”*' Instead, when the hill was chaptered as Statutes 2000, chapter 289,
this amendment was removed and the Legidature only added a requirement that the advisory be
avalable in multiple languages (discussed below). Thus, the Legidature conddered an
amendment requiring greater action on the part of peace officers, but chose not to implement it
when adopting the find verson of the bill. The Commission agrees with DOF’s assertion that
any explanatory or other additiona activities are undertaken a the discretion of the law
enforcement agency, and thus are not reimbursable. The Commission finds that the plain
language of the statute imposes a new program or higher level of service for city and county law
enforcement agencies when accepting an dlegation of peace officer misconduct, for requiring
the complainant to read and sign the advisory prescribed in Pend Code section 148.6,
subdivison (8)(2).

Regarding the statutory requirement that “the advisory shdl be avaldble in multiple languages”
clamant aleges that this provison means that the advisory shdl be available in the language of
the complainant. DOF, on the contrary, argues that having the advisory avalable in “only one
language in addition to English would serve to comply with the law.” DOF dso references the
Dymdly-Alaorre Bilingua Services Act, and assarts this law previoudy required locd agencies
“to provide trandated materias.”

Government Code section 7290 e s=2q., known as the Dymadly-Alatorre Bilingual Services
Act,?? requires state and local agendies to provide certain bilingual services to people who would
otherwise be “precluded from utilizing public services because of language barriers.”
Specificaly Government Code section 7295 requires loca agencies to provide non-English
trandaion of “any maerids explaning services avalable’ into language spoken by a
“subgtantid number of the public served by the agency.” The statute concludes “The
determination of when these materias are necessary when deding with loca agencies shdl be
left to the discretion of the locd agency.” Pend Code section 148.6, by specificdly requiring
that the advisory be avalable in multiple languages, has removed that determination from the
loca agency’s discretion. Therefore, the Commission finds thet the prior law of the Bilingud
Services Act does not preclude a finding of a new program or a higher leve of service.

0 Estate of Griswald (2001) 25 Cal.4th 904, 910-911.
2l Senate Bill 2133, as introduced.
2 Statutes 1973, chapter 1182.

Statement of Decision - 00-TC-26



Clamant acknowledges that “the Department of Justice has provided trandations of the forms,”
but asserts that if the complainant “does not spesk English, it takes additiond time for gaff to
download and print the form in the language of the citizen complainant.”*® DOF disagrees with
this methodology and asserts “A more efficient process would be to download the form once
from the Department of Justice website and make photocopies of that form to have available as
needed.” Claimant responds “Locd law enforcement agencies are better able to deterrnine the
frequency and number of forms needed in additiona languages” The Commisson finds thet
this is an appropriate issue to defer for parameters and guiddines. Cdifornia Code of
Regulations, title 2, section 1183.1 requires a successful test clamant to submit proposed
parameters and guiddines including “a description of the most reasonable methods of complying
with the mandate”

However, cdamant and DOF have an additiona disagreement requiring a legd finding: DOF
assarts that having the form available in “only one language in addition to English would serve to
comply with the law.” Claimant contends, “because of the variety and non-conformity of non-
English languages and didects, might not the law enforcement agency encounter a Stuation in
which a version of the form has not been developed by the Department of Justice?” The
Commisson finds that the statutory language cdls for a practicd interpretetion that neither
argument  supports.

Agan, subdivison (8)(3) smply requires “The advisory shdl be avalable in multiple
languages.” DOF focuses on the word “multiple,” and contends that it merely means “more than
one” Although this is a recognized definition of the word, it is dso a synonym to “many,”
“numerous,” and “severd.” The Legidaure, by use of the word “multiple’ likdy did not intend
to require individua law enforcement agencies to provide trandations in every conceiveble
language or didect. Nor did it likey intend that agencies serving diverse immigrant populations
would merdy make avalable a dngle trandaion other than English, in order to comply with the
bare minimum expressed in the datutory language. The Department of Justice, under the
authority of the state Attorney Generd, has created trandations of the advisory and made them
avalable via its website, according to the test clam declarations, to law enforcement agencies
datewide. Use of any or al of these trandated advisories, as necessary, is a reasonable
interpretation of the satutory meaning of “make the advisory available in multiple languages”

Thus, the Commission finds that Pend Code section 148.6, subdivision (@), sections (2) and (3),
imposes a new program or higher level of sarvice for city and county law enforcement agencies
for the following activities

- In accepting an dlegation of peace officer misconduct, requiring the complainant
to read and sign the advisory prescribed in Penal Code section 148.6, subdivison
(8)(2). (Pen. Code, § 148.6, subd. (a)(2).)**

. Make the advisory avaladle in multiple languages, utilizing the trandations avaladle
from the State. (Pen. Code, § 148.6, subd. (a)(3).)

3 Test Clam  Filing, page 2.

2 As added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999. (Gov. Code, § 17557, subd. (c).).
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Issue 3: Does the test claim legidation found to require a new program or higher level
of service also impose “ costs mandated by the state” within the meaning of
Government Code sections 17514 and 17556?

Reimbursement under article X1l B, section 6 is required only if any new program or higher-
level of service is dso found to impose “costs mandated by the state” Government Code
section 175 14 defines “costs mandated by the state” as any increased cost alocd agency is
required to incur as a result of a saute that mandates a new program or higher level of service.
Claimant estimated costs of $200 or more for the test cdlaim allegations.”® The Commission finds
that damant met this threshold showing.

The Commission shal not find costs mandated by the dtate, as defined in section 175 14, in
certain ingtances. (Gov. Code, § 17556.) Clamant states that none of the Government Code
section 17556 exceptions gpply. DOF disagrees, claming potentid offsetting savings to costs
aisng from the statute.”” DOF argues that “having the form available in multiple languages will
reduce the number of complaints filed, thereby providing substantia saving to law enforcement
agencies” But DOF offers no evidence in support of its argument for this aleged offset.
Accordingly, the Commission finds that none of the section 17556 exceptions apply. For the
activities ligted below, the Commisson finds that they impose costs mandated by the state upon
city and county law enforcement agencies within the meaning of Government Code section
17514,

CONCLUSION

The Commission concludes that Pend Code section 148.6, subdivision (), sections (2) and (3),
imposes a new program or higher level of service for city and county law enforcement agencies
within the meaning of aticle XIlI B, section 6 of the Cdifornia Condtitution, and imposes coss
mandated by the state pursuant to Government Code section 175 14, for the following specific
new activities
- In accepting an dlegation of peace officer misconduct, requiring the complainant
to read and sign the advisory prescribed in Penal Code section 148.6, subdivison
(8)(2). (Pen. Code, § 148.6, subd. (a)(2).)*

. Make the advisory avalable in multiple languages, utilizing the trandations
available from the State. (Pen. Code, § 148.6, subd. (a)(3).)”

% As amended by Statutes 2000, chapter 289; reimbursement period begins no earlier than
January 1,200 1, the operative date of the Statute.

26 As required by Government Code section 17564 a the time the claim was filed. Current
gtatute and regulations require clams filed to exceed $1000.

27 The Commission shdll not find cogts if “[t]he Statute or executive order provides for offsettin g
savings to loca agencies or school digtricts which result in no net cods to the loca agencies or
school didtricts . . . .” (Gov. Code, § 17556, subd. (€).)

2 As added by Statutes 1995, chapter 590; reimbursement period begins no earlier than July 1,
1999. (Gov. Code, § 17557, subd. (c).).
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The Commisson denies any remaining aleged activities or codts, including any from Pend Code
section 148.6, subdivison (a)(1), as added by Statutes 1995, chapter 590, and subdivision (b) as
added by Statutes 1996, chapter 586, because they do not impose a new program or higher level
of service, and do not impose costs mandated by the state within the meaning of article

Xl B, section 6 of the California Congtitution and Government Code sections 175 14 and 17556.

% As amended by Statutes 2000, chapter 289; reimbursement period begins no earlier than
January 1, 2001, the operative date of the Statute.
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DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare as follows:

| am aresdent of the County of Sacramento and | am over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 958 14.

February 20, 2004, | served the:

Adopted Statement of Decision

False Reports of Police Misconduct, 00-TC-26

County of San Bernardino, Clamant

Penal Code Section 148.6; Statutes 1995, Chapter 590 et a

by placing a true copy thereof in an envelope addressed to:

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitaity Lane

San Bernardino, CA 924150018

State Agencies and Interested Parties (See atached mailing list);

and by sedling and depositing said envelope in the United States mail at Sacramento,
Cdifornia, with postage thereon fully pad.

| declare under pendty of perjury under the laws of the State of Cdifornia that the
foregoing is true and correct, and that this declaration was executed on

February 20, 2004, a Sacramento, Cdifornia ,

/
Mt @W/

VICTORIA SORIANO




