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SixTen and Associates
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President Telephone: (858) 514-8605
5252 Balboa Avenue, Suite 807 Fax: =~ (858) 514-8645
San Diego, CA 92117 E-Mail: Kbpsixten@aol.com

September 16, 2005

Paula Higashi, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Re: Test Claim of San Diego County Office of Education
and the Sweetwater Union High School District
Statutes of 2004, Chapters 899
Williams Case Implementation

Dear Ms. Higashi:
Enclosed is the original and seven copies of the above referenced test claim.

I have been appointed by the test claimants as their representative for this test claim. The
test claimants request that all correspondence originating from your office and documents
subject to service by other parties be directed to me, with a copy to:

Lora Duzyk, Assistant Superintendent Business Services
San Diego County Office of Education

6401 Linda Vista Road

San Diego, CA 92111-7399

Dianne L. Russo, Interim Chief Fiscal Officer
Sweetwater Union High School District

1130 Fifth Avenue

Chula Vista, CA 91911-2896

This test claim is filed with the endorsement of the Education Mandated Cost Network, so
Robert Miyashiro, EMCN Consultant, and Michael Johnston, EMCN Chair, should be
included as interested parties for future correspondence. | have already provided them
copies of the test claim material.




Ms. Paula Higashi 2 September 16, 2005

The following state agencies may have an interest in this test claim:

State Department of Education
State Allocation Board
Office of Public School Construction

The Commission regulations provide for an informal conference of the interested parties
within thirty days. [f this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Sincerely, &Zi
Keith B. Petersen

C: Lora Duzyk, Assistant Superintendent Business Services
San Diego County Office of Education
Dianne L. Russo, Interim Chief Fiscal Officer
Sweetwater Union High School District
Michael Johnston, Assistant Superintendent, Clovis Unified School District
Robert Miyashiro, School Services of California
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representative in this test claim. All correspondence and
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this representative. Any change in representation must be
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5. WRITTEN NARRATIVE

This test claim alleges mandated costs reimbursable by the state for school
districts and county offices of education (“school districts”) to implement the legislation
which resulted from the settlement of the “Williams” court case. The Eliezer Williams,
et al., vs. State of California, et al. case was filed as a class action suit in 2000 in San
Francisco County Superior Court. The plaintiffs included nearly 100 San Francisco
school district students, who filed suit against the State of California and state
education agencies, including the California Department of Education. The basis of the
lawsuit was that the agencies failed to provide public school students with equal access
to instructional materials, safe and decent school facilities, and qualified teachers. The
case was settled in 2004, and the settlement implemented by the following legislation,
effective as a matter of urgency on September 29, 2004: SB 6, SB 550, AB 1550, AB
2727, AB 3001.

The statutes, Education and other Code sections, regulations, and the executive
orders of the Office of Public School Construction and State Allocation Board,
referenced in this test claim result in school districts and county offices of education
incurring costs mandated by the state, as defined in deernment Code section 17514,
by creating new state-mandated duties related to the uniquely governmental function of
providing services to the public and these statutes apply to school districts and do not
apply generally to all residents and entities in the state. County offices of education
(the County Superintendent of Schools) incur costs mandated by the state in two

capacities: for the required monitoring and oversight of school districts within the
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Williams Case Implementation Test Claim September 2005

jurisdiction of the county offices of education which implement the Williams Case, as
well as in their capacity as a local education agency which operates schools as a
“school district.”
PARTA. ACTIVITIES AND COSTS

SECTION 1. STATUTORY MANDATES
Statutes of 2004, Chapter 899, Senate Bill 6

Statutes of 2004, Chapter 899, Senate Bill 6, effective September 29, 2004 as a
matter of urgency: adds Section 41207.5 to, and adds Article 1.5 (commencing with
Section 17592.70) to Chapter 5 of Part 10.5 of, the Education Code, relating to school
facilities, and makes an appropriation therefor.

Legislative Digest

Existing law requires the governing board of any school district to furnish and
repair the school property of its district and authorizes each school district to establish
a restricted fund, known as the district deferred maintenance fund, for the purpose of
major repair or replacement of specified items. Existing law requires the State
Allocation Board to apportion from the State School Deferred Maintenance Fund, to
eligible school districts, an amount equal to $1 for each $1 of local funds deposited in
the district's Deferred maintenance fund.

This statute:

Establishes the School Facilities Needs Assessment Grant Program, to be

administered by the State Allocation Board, for the purpose of awarding grants to
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Williams Case Implementation Test Claim September 2005

school districts on behalf of schoolsites ranked in deciles 1 to 3, inclusive, on the
Academic Performance Index, as specified, to conduct a one-time comprehensive
assessment of school facilities needs.

Establishes in the State Treasury the School Facilities Emergency Repair
Account, to be administered by the State Allocation Board, for the purpose of
reimbursing school districts with schools ranked in deciles 1 to 3, inclusive, on the
Academic Performance Index, for emergency facility repairs.

Requires the State Allocation Board, for purposes of the above new program
and account, to adopt regulations, establish and publish procedures and policies for
their administration, apportion funds to eligible school districts, provide technical
assistance to school districts, and make specified reports to the Governor and the
Legislature.

Establishes in the General Fund the Proposition 98 Reversion Account and
requires the Legislature to transfer into this account moneys previously appropriated in
satisfaction of the requirements of Section 8 of Article XV! of the California Constitution
that have not been disbursed or otherwise encumbered for the purposes for which they
were appropriated.

Requires moneys that are appropriated in satisfaction of the minimum funding
obligation under Section 8 of Article XV! of the California Constitution that would
otherwise revert to the unexpended balance of the General Fund to be instead

deposited in this new account.

_10
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Williams Case Implementation Test Claim September 2005

Appropriates $250,000 from the General Fund to the State Allocation Board for
the administration of the School Facilities Needs Assessment Grant Program and the
School Facilities Emergency Repair Account for the 2004-05 fiscal year.

Appropriates $30,000,000 from the General Fund, of which $25,000,000 is to be
appropriated to the State Department of Education for transfer to the State Allocation
Board for grants to school districts under the School Facilities Needs Assessment
Grant Program and $5,000,000 is to be appropriated for transfer to the School Facilities
Emergency Repair Account. Requires the Controller to transfer those funds, as
provided, upon receipt of certification from the Office of Public School Construction.
Provides that for the purposes of making the computations required by Section 8 of
Article XVI of the California Constitution, the appropriation is General Fund revenues
appropriated for school districts for the 2003-04 fiscal year.

States that the intent of the Legislature in enacting this act is to implement the
settlement agreement in the case of Williams v. State of California.

Declares that it is to take effect immediately as an urgency statute.

Activities and Costs
Education Code Section 17592.70

Education Code Section 17592.70 (d), as added by Statutes of 2004, Chapter
899 requires school districts, as a condition of receiving the School Facilities Needs
Assessment Grant Program funds, to:

1 Use the funds to develop a comprehensive needs assessment, as defined in
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Section 17592.70 (d)(1), of eligible schoolsites, utilizing data currently filed with the
state as part of the process of applying for and obtaining modernization or construction
funds for school facilities, or utilizing information that is available in the California Basic
Education Data System.
2 Use the comprehensive needs assessment as baseline data for the facilities
inspection system required pursuant to subdivision (e) of Section 17070.75.
3 Provide the results of the assessment to the Office of Public School
Construction, including a report on the expenditures made in performing the
assessment, as soon as possible, but not later than January 1, 2006.
4 Expend the remaining funds not needed for the assessment for making facilities
repairs identified in its needs assessment and report to the Office of Public School
Construction on the repairs completed and the cost of the repairs.
5 Submit to the Office of Public School Construction an interim report regarding
the progress made by the school district in completing the assessments of all eligible
schools.
Education Code Section 17592.72

Education Code Section 17592.72, as added by Statutes 2004, Chapter 899,
requires school districts, as a condition of receiving the School Facilities Emergency
Repair Account funds, to:
(1)  Exercise due diligence in the administration of deferred maintenance and regular

maintenance in order to avoid the occurrence of emergency repairs.

12
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(2)  Supplement, not supplant, existing funds available for maintenance of school
facilities.

(3)  Use the funds for "emergency facilities needs" which means repair or
replacement of structures or systems that are in a condition that poses a threat
to the health and safety of pupils or staff while at school, and not for cosmetic or
nonessential repairs.

Education Code Section 17592.73
Education Code Section 17592.73, as added by Statutes of 2004, Chapter 899,

requires school districts, as a condition of receiving the funds provided by the statute,

to comply with the regulations adopted by the State Allocation Board for the
administration of the funds, including those which specify the qualifications of the
personnel performing the needs assessment and a method to ensure their
independence.

Un-codified Requirements
Section 5, Statutes of 2004, Chapter 899, requires school districts and county

offices of education to use their best judgment as to the interpretation of provisions,

recognizing that further implementation direction from the state in the form of statutes,
regulations, and technical guidance may be provided in the future and may supersede
local interpretations.

Statutes of 2004, Chapter 900, Senate Bill 550

Statutes of 2004, Chapter 900, Senate Bill 550, effective September 29, 2004 as

6
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a matter of urgency: amends Sections 1240, 14501, 17002, 17014, 17032.5,
17070.15, 17070.75, 17087, 17089, 33126, 33126.1, 41020, 52055.625, 52055.640,
60119, 60240, and 60252 of the Education Code: adds Sections 351 86, 41344.4, and
52055.662 to the Education Code: repeals Section 62000.4 of the Education Code;
and, amends Section 36 of Chapter 216 of the Statutes of 2004, relating to education,
making an appropriation therefor.

Legislative Digest

(1)  Existing law requires a county superintendent of schools, among other things, to
visit and examine each school in the county to observe its operation and learn of its
problems. Existing law authorizes the county superintendent to annually present a
report on the state of the schools in the county to the board of education and the board
of supervisors of the county.

This statute:

Requires the county superintendent to annually present a report to the
governing board of each school district under his or her jurisdiction and to the board of
supervisors of the county describing the state of the schools in the county and of his or
her office that are ranked in deciles 1 to 3, inclusive, of the 2003 base Academic
Performance Index, thereby imposing a state-mandated local program.

Requires the county superintendent for the Counties of Alpihe, Amador, Del
Norte, Mariposa, Plumas, Sierra, and the City and County of San Francisco to contract

with a neighboring county office of education or an independent auditor to conduct the
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required visits and make all required reports.

Makes the priority objective of the visits to determine if there are sufficient
textbooks, conditions of facilities that pose an emergency or urgent threat to the health
or safety of pupils or staff, and accurate data reported on the school accountability
report card with respect to the availability of sufficient textbooks and instructional
materials, the safety, cleanliness, adequacy, and good repair of school facilities.

(2)  Existing law requires a county superintendent of schools, among other things, to
enforce the use of state textbooks and of high school textbooks regularly adopted by
the proper authority.

This statute:

Requires the county superintendent, for purposes of enforcing the use of
required textbooks and instructional materials, to specifically review at least annually
schools that are ranked in any of deciles 1 to 3, inclusive, of the 2003 base Academic
Performance Index and that are not currently under review through a state or federal
intervention program, thereby imposing a state-mandated local program.

If the county superintendent determines that a school does not have sufficient
textbooks or instructional materials, the county superintendent is required to prepare a
report that identifies and documents the areas or instances of noncompliance, provide
a copy of the report to the school district, forward the report to the Superintendent of
Public Instruction, and provide the school district with the opportunity to remedy the

deficiency.




10
11
12
13
14
15
16
17
18
19
20

21

Williams Case Implementation Test Claim September 2005

If the deficiency is not remedied, requires the county superintendent to request
the State Department of Education, with approval by the State Board of Education, to
purchase textbooks or instructional materials for the school.

Requires that the funds necessary for the purchase be considered a loan to the
school district to be repaid based upon an agreed-upon schedule with the
Superintendent of Public Instruction, or by deducting an amount from the district's next
principal apportionment or other apportionment of state funds.

Authorizes the State Department of Education to expend up to $5,000,000 from
the State Instructional Materials Fund to acquire instructional materials for school
districts for purposes of these provisions.

(3)  Existing law, the Leroy F. Greene State School Building Lease-Purchase Law of
1976, the Leroy F. Greene State School Building Lease-Purchase Law of 1998, and the
State Relocatable Classroom Law of 1979, requires the State Allocation Board to |
require a school district that receives funds for a school construction or

modernization project pursuant to those laws, to make all necessary repairs, renewals,
and replacement, to ensure that a project is at all times kept in good repair, working
order, and condition.

Existing law requires the State Allocation Board to establish the annual rent and
conditions to be met by a school district to which it leases portable classrooms and
requires a school district to undertake ali necessary repairs, renewals, and

replacement, to ensure that those portable classrooms are at all times kept in good
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repair, working order, and condition.

This statute requires as a condition of participation in the Leroy F. Greene State
School Building Lease-Purchase Law of 1976, the Leroy F. Greene State School
Building Lease-Purchase Law of 1998, and the State Relocatable Classroom Law of
1979, and the receipt of funds pursuant to the deferred maintenance program, a school
district to establish a facilities inspection system to ensure that each of its schools is in
good repair, as defined in the bill.

(4)  Existing law requires the Controlier, in consultation with the Department of
Finance and the State Department of Education, to develop a plan to review and report
on financial and compliance audits, and with representatives of other entities, to
recommend the statements and other information to be included in the audit reports
filed with the state by local educational agencies and to propose the content of an audit
guide.

This statute requires a Controller's compliance audit to include the verification of
the reporting requirements for the sufficiency of textbooks and instructional materials,
teacher misassignments, and the accuracy of information reported on the school
accountability report card.

(5)  Existing law, the Classroom Instructional Improvement and Accountability Act,
requires each school district to develop and implement a school accountability report
card, as prescribed. The existing act prohibits any change to its provisions, except a

change to further its purpose enacted by a bill passed by a vote of 2/3 of the

10
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Legislature and signed by the Governor.

Existing law requires the State Department of Education to develop and
recommend for adoption a standardized template for the school accountability report
card and requires the standardized template to include fields for the insertion of data
and information by the department and by local educational agencies.

This statute:

Requires the school accountability report card to include information regarding
the availability of sufficient textbooks and other instructional materials for each pupil,
any needed maintenance of school facilities to ensure good repair, the misassignments
of teachers, including misassignments of English learner teachers, and the number of
vacant teacher positions for the most recent 3-year period.

Imposes a state-mandated local program.

Provides that if the Commission on State Mandates finds a school district eligible
for the reimbursement of costs incurred in complying with the requirements regarding
the school accountability report card, the school district is to be reimbursed only if the
information provided in the school accountability report card is accurate, as determined
by a specified annual audit, or if the information is determined to be inaccurate, the
information is corrected by May 15.

Requires that the state template to also include a field to report the
determination of the sufficiency of textbooks and instructional materials and a summary

statement of the condition of school facilities.

11
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Requires the department to provide examples of summary statements of the
condition of school facilities that are acceptable and those that are unacceptable.

Declares that these provisions further the purposes of the Classroom
Instructional Improvement and Accountability Act.

(6) Existing regulations require each local educational agency to adopt policies and
procedures for the investigation and resolution of complaints and require each local
educational agency to include in its policies and procedures the person, employee, or
agency position or unit responsible for receiving complaints, investigating complaints,
and ensuring local educational agency compliance.

This statute:

Requires a school district to use its uniform complaint process to help identify
and resolve any deficiencies related to instructional materials, conditions of facilities
that are not maintained in a clean and safe manner or in good repair, and teacher
vacancy or misassignment.

Requires a notice to be posted in each classroom in each school in the school
district notifying parents and guardians that there should be sufficient textbooks or
instructional materials, school facilities must be clean, safe, and in good repair, and the
location to obtain a form to file a complaint in case of a shortage.

Imposes a state-mandated local program.

(7) Existing law requires a county superintendent of schools to provide for an audit

of all funds under his or her jurisdiction and requires the governing board of a local

12
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educational agency to either provide for an audit of the books and accounts of the local
educational agency or make arrangements with the county superintendent of schools
having jurisdiction over the local educational agency to provide for that auditing.

Existing law requires a county superintendent of schools to be responsible for
reviewing the audit exceptions contained in an audit of a local educational agency
under his or her jurisdiction related to attendance, inventory of equipment, internal
control, and any miscellaneous items, and determining whether the exceptions were
either corrected or an acceptable plan of correction was developed.

This statute:

Commencing with the 2004-05 audit of local educational agencies, réquires the
county superintendent of schools to include in the review of audit exceptions those
audit exceptions related to use of instructional materials program funds, teacher
misassignments, and information reported on the school accountability report card and
to determine whether the exceptions are either corrected or an acceptable plan of
correction developed, thereby imposing a state-mandated local program.

Prohibits a local educational agency from being required to repay an
apportionment based on a significant audit exception related to the verification of the
sufficiency of textbooks and instructional materials, teacher misassignments, and the
accuracy of the information reported on the school accountability report card if the
county superintendent of schools certifies to the Superintendent of Public Instruction

and the Controller that the audit exception was corrected or that an accéptable plan of
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correction was submitted to the county superintendent of schools.

(8)  Existing law establishes, within the Public Schools Accountability Act of 1999,
the High Priority Schools Grant Program and requires a school district participating in
the program to develop a school action plan that includes four components: (a) pupil
literacy and achievement, (b) quality of staff, (c) parental involvement, and (d) facilities,
curriculum, instructional materials, and support services.

Existing law requires that a school receiving funds under the High Priority
Schools Grant Program submit a report to the Superintendent of Public Instruction that
includes, among other things, the availability of instructional materials in core content
areas that are aligned with the academic content and performance standards for
each pupil.

This statute:

For schools initially applying to participate in the Public Schools Accountability
Act of 1999 or the High Priority Schools Grant Program on or after the 2004-05 fiscal
year, require the component of the school action plan on quality of staff to include
highly qualified teachers and appropriately credentialed teachers for English Iearners.

Requires the component on facilities, curriculum, instructional materials, and
support services for those schools be on facilities in good repair, curriculum, sufficient
instructional materials, and support services.

Requires schools to measure the availability of instructional materials against a

specified definition of "sufficient instructional materials.”
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(9)  Existing law requires the governing boérd of a school district to hold a public
hearing and make a determination as to whether each pupil in each school in the
district has or will have prior to the end of that fiscal year sufficient textbooks or
instructional materialé in each subiject that are consistent with the content and cycles of
the curriculum framework adopted by the State Board of Education.

This statute:

Requires the governing board of a school district to hold a public hearing and
make a determination as to whether each pupil in each school in the district has
sufficient textbooks or instructional materials in each subject that are consistent with
the content and cycles of the curriculum frameworks.

Requires the hearing to be held at a time that will encourage the attendance of
teachers and parents and guardians of pupils who attend the schools in the district and
would prohibit the hearing from taking place during or immediately following
schoolhours.

Defines "sufficient textbooks or instructional materials" to mean that each pupil,
including English learners, has a textbook or instructional materials, or both, to use in
class and to take home to complete required homework assignments but would specify
that two sets of textbooks or instructional materials for each pupil are not required.

(10)  Existing law repeals the Instructional Materials Program on June 30, 2006, and
makes implementation of the program during the 2002-03 to 2005-06 fiscal years,

inclusive, contingent on funding in the annual Budget Act.

15
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This statute deletes the repeal of the Instructional Materials Program on June
30, 2006, and the repeal of the annual Budget Act implementation contingency for the
program during the 2002-03 to 2005-06 fiscal years, inclusive.
(11)  Existing law appropriated $138,000,000 from the General Fund to the State
Department of Education for transfer to the Instructional Materials Fund.

This statute makes technical changes to that appropriation and other conforming
changes.
(12) This statute appropriates $20,200,000 from the General Fund to the State
Department of Education and, of that amount $5,000,000 to be appropriated for transfer
to the State Instructional Materials Fund for purposes of acquiring instructional
materials, as specified, $15,000,000 to be appropriated for allocation to county offices
of education for review and monitoring of schools, as specified, and $200,000 to be
appropriated for purposes of implementing this act. The funds appropriated are to be
applied toward the minimum funding requirements for school districts and community
college districts imposed by Section 8 of Article XVI of the California Constitution.
(13) This statute states that the intent of the Legislature in enacting this act is to
implement the settlement agreement in the case of Williams v. State of California.
(14) This statute provides that, if the Commission on State Mandates determines that
this legislation contains costs mandated by the state, reimbursement for those costs
shall be made pursuant to the State Mandates Claim Fund.

(15) This statute declares that it is to take effect inmediately as an urgency statute.
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Activities and Costs
Education Code Section 1240

Education Code Section 1240 (c)(1) required the county superintendent of
schools to visit and examine each school in his or her county at reasonable intervals to
observe its operation and to learn of its problems. He or she may annually present a
report of the state of the schools in his or her county, and of his or her office, including,
but not limited to, his or her observations while visiting the schools, to the board of
education and the board of supervisors of his or her county.

Education Code Section 1240 (c)(2), as amended by Statutes of 2004, Chapter
900, requires the county superintendent of schools, or his or her designee, to the
extent that funds are appropriated for purposes of this paragraph, to annually present a
report to the governing board of each school district under his or her jurisdiction, the
county board of education of his or her county, and the board of supervisors of his or
her county, describing the state of the schools in the county or of his or her office that
are ranked in deciles 1 to 3, inclusive, of the 2003 base Academic Performance Index,
as defined in subdivision (b) of Section 17592.70, of his or her observations while
visiting the schools, among ofher things.

Education Code Section 1240 (c) (2), as amended by Statutes of 2004, Chapter
900, requires the county superintendents of the Counties of Alpine, Amador, Del Norte,
Mariposa, Plumas, Sierra, and the City and County of San Francisco to contract with

another county office of education or an independent auditor to conduct the required
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visits and make all reports required by this paragraph.
Education Code Section 1240 (c) (2), as amended by Statutes 2004, Chapter
900, requires the county superintendent to report the results of the visit to the
governing board of the school district on a quarterly basis at a regularly scheduled
meeting held in accordance with public notification requirements.
Education Code Section 1240 (c) (2), as amended by Statutes of 2004, Chapter
900, requires the county superintendent to conduct the visits made pursuant to this
paragraph at least annually, that the visits not disrupt the operation of the school, that
the visits be performed by individuals who meet the requirements of Section 45125.1,
and that not less than 25 percent of the visits be unannounced visits which shall only
be used to observe the condition of school repair and maintenance and the sufficiency
of instructional materials, as defined by Section 60119.
Education Code Section 1240 (c) (2), as amended by Statutes of 2004,
Chapter 900, requires the county superintendent to make the priority objective of the
visits made pursuant to this paragraph to be to determine the status of all of the
following circumstances:
(i) Sufficient textbooks as defined in Section 60119 and as specified in
subdivision (i).
(i)  The condition of a facility that poses an emergency or urgent threat to the
health or safety of pupils or staff as defined in district policy, or as defined

by paragraph (1) of subdivision (c) of Section 17592.72.

18




10
11
12
13
14
15
16
17
18
19
20

21

Williams Case Implementation Test Claim September 2005

(iii)  The accuracy of data reported on the school accountability report card
with respect to the availability of sufficient textbooks and instructional
materials as defined by Section 60119 and the safety, cleanliness, and
adequacy of school facilities, including good repair as required by
Sections ;|7014, 17032.5, 17070.75, and 17089.

Education Code Section 1240 (i) previously required the county superintendent
of schools to enforce the use of state textbooks and of high school textbooks regularly
adopted by the proper authority. Education Code Section 1240 (i), as amended by
Statutes of 2004, Chapter 900, requires the county superintendent of schools to
enforce the use of state textbooks and instructional materials and of high school
textbooks and instructional materials regularly adopted by the proper authority, as
defined in subdivision (c) of Section 60119.

Education Code Section 1240 (i), as amended by Statutes of 2004, Chapter 900,
requires the county superintendent, in the case of a school ranked in any of deciles 1 to
3, inclusive and not currently under review through a state or federal intervention
program, to specifically review that school at least annually and within the first four
weeks of the school year as a priority school. For the 2004-05 fiscal year only, the
county superintendent is required to make a diligent effort to conduct a visit to each
school pursuant to this paragraph within 120 days of receipt of funds for this purpose.

Education Code Section 1240 (i), as amended by Statutes of 2004, Chapter 900,

requires the county superintendent, if it is determined that a school does not have
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sufficient textbooks or instructional materials, to do all of the following:

(A)

(B)

(C)

(D)

Prepare a report that specifically identifies and documents the areas or
instances of noncompliance.

Provide within five business days of the review, a copy of the report to the
school district, as provided in subdivision (c), and forward the report to
the Superintendent of Public Instruction.

Provide the school district with the opportunity to remedy the deficiency.
The county superintendent shall ensure remediation of the deficiency no
later than the second month of the school term.

if the deficiency is not remedied as required pursuant to subparagraph
(C), the county superintendent shall request the Department of Education,
with approval by the State Board of Education, to purchase the textbooks
or instructional materials necessary to comply with the sufficiency
requirement of this subdivision. If the state board approves a
recommendation from the department to purchase textbooks or
instructional materials for the school district, the board shall issue a public
statement at a regularly scheduled meeting indicating that the district
superintendent and the governing board of the school district failed to
provide pupils with sufficient textbooks or instructional materials as

required by this subdivision.

Education Code Section 1240 (i), as amended by Statutes of 2004, Chapter 900,
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requires the school districts to, before purchasing the textbooks or instructional
materials as a result of the deficiency determined by the county superintendent,
consult with the State Department of Education to determine which textbooks or
instructional materials to purchase which comply with Chapter 3.25 (commencing with
Section 60420) of Part 33.

Education Code Section 1240 (i), as amended by Statutes of 2004, Chapter 900,
requires school districts to accept the amount of funds necessary to the purchase the
textbooks and materials as a loan to the school district and repay the amount owed
based upon an agreed-upon repayment schedule with the Superintendent of Public
Instruction.

Education Code Section 14501
Education Code Section 14501 made local education agencies subject to
financial and compliance audits. Education Code Section 14501, as amended by
Statutes of 2004, Chapter 900, requires school districts to provide to auditors evidence
of compliance of the following increased scope of activities:
(1)  The reporting requirements for the sufficiency of textbooks or instructional
materials, or both, as defined in Section 60119.

(2) Teacher misassignments pursuant to Section 44258.9.

(8)  The accuracy of information reported on the School Accountability Report
Card required by Section 33126. The requirements set forth in

paragraphs (1) and (2) and this paragraph shall be added to the audit
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guide requirements pursuant to subdivision (b) of Section 14502.1.

Education Code Section 17070.75
Education Code Section 17070.75 specifies the fund accounting procedures

required for school districts in order to participate in state deferred maintenance

funding matches. Education Code Section 17070.75 (e), as amended by Statutes of

2004, Chapter 900, requires the local education agency to, as a condition of

participation in the school facilities program or the receipt of funds pursuant to Section

17582, for a fiscal year after the 2004-05 fiscal year, establish a facilities inspection

system to ensure that each of its schools is maintained in good repair.

Education Code Section 33126
Education Code Section 33126 specifies the content of the School

Accountability Report Card. Education Code Section 33126 (b), as amended by

Statutes of 2004, Chapter 900, requires school districts to provide the following new

information:

1 The total number of teacher misassignments, including misassignments of
teachers of English learners, and the number of vacant teacher positions for the
most recent three-year period.

2 The availability of sufficient textbooks and other instructional materials, as
defined in Section 60119, for each pupil, including English learners, in each of
the following areas:

(i) The core curriculum areas of reading/language arts, mathematics,
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science, and history/social science.

(i)  Foreign language and health.

(iii)y  Science laboratory equipment for grades 9 to 12, inclusive, as

appropriate.

3 A statement regarding any needed maintenance of the school to ensure good
repair as specified in Section 17014, Section 17032.5, subdivision (a) of Section
17070.75, and subdivision (b) of Section 17089.

Education Code Section 33126 (c), as added by Statutes of 2004, Chapter 900,
requires the school district to provide accurate school accountability report card
information in order to be eligible for reimbursement.

Education Code Section 35186
Title 5 of the California Code of Regulations, Chapter 5.1 (commencing with

Section 4600), requires school districts to utilize a uniform complaint process.

Education Code Section 35186, as added by Statutes of 2004, Chapter 900, requires

school districts to modify the uniform complaint process it has adopted to include

complaints regarding instructional materials, facility condition, and teacher
misassignment, so that the new process provides that:

(1) A complaint may be filed anonymously and a complainant who identifies himself
or herself is entitled to a response if he or she indicates that a response is
requested. The complaint form shall specify the location for filing a complaint

and allow the complainant to add as much text to explain the complaint as he or
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)

)

she wishes. A complaint shall be filed with the principal of the school or his or
her designee. A complaint about problems beyond the authority of the school
principal shall be forwarded in a timely manner but not to exceed 10 working
days to the appropriate school district official for resolution.

The principal or the designee of the district superintendent or designee shall
make all reasonable efforts to investigate any problem within his or her authority.
The principal or designee of the district superintendent shall remedy a valid
complaint within a reasonable time period but not to exceed 30 working days
from the date the complaint was received. The principal or designee of the
district superintendent shali report to the complainant the resolution of the
complaint within 45 working days of the initial filing. If the principal makes this
feport, the principal shall also report the same information in the same time
frame to the designee of the district superintendent.

A complainant not satisfied with the resolution of the principal or the designee of
the district superintendent has the right to describe the complaint to the
governing board of the school district at a regularly scheduled hearing of the
governing board. As to complaints involving a condition of a facility that poses
an emergency or urgent threat, as defined in paragraph (1) of subdivision (c) of
Section 17592.72, a complainant who is not satisfied with the resolution
proffered by the principal or the designee of the district superintendent has the

right to file an appeal to the Superintendent of Public Instruction, who shall

24
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(4)

®)

provide a written report to the State Board of Education describing the basis for

the complaint and, as appropriate, a proposed remedy for the issue described in

the complaint.

The school district shall report summarized data on the nature and resolution of

all complaints on a quarterly basis to the county superintendent of schools and

the governing board of the school district. The summaries shall be publicly
reported on a quarterly basis at a regularly scheduled meeting of the governing
board of the school district. The report shall include the number of complaints
by general subject area with the number of resolved and unresoived complaints.

The complaints and written responses shall be available as public records.

In order to identify appropriate subjects of complaint, a notice shall be posted in

each classroom in each school in the school district before January 1, 2005,

notifying parents and guardians of the following:

(A)  There should be sufficient textbooks and instructional materials. For
there to be sufficient textbooks and instructional materials each pupil,
including English learners, every student must have a textbook or
instructional materials, or both, to use in class and to take home to
complete required homework assignments.

(B)  School facilities must be clean, safe, and maintained in good repair.

(C) The location at which to obtain a form to file a complaint in case of a

shortage. Posting a notice downloadable from the Web site of the

25




10
11
12
13
14
15
16
17
18
19
20

21

Williams Case Implementation Test Claim September 2005

department shall satisfy this requirement.

Education Code Section 41020

Education Code Section 41020 requires county superintendents of schools to
review the audit exceptions contained in an audit of a school district related to
attendance, inventory of equipment, internal control, and any miscellaneous items, and
determine whether the exceptions have been either corrected or an acceptable plan of
correction has been developed. Education Code Section 41020, as amended by
Statutes of 2004, Chapter 900, requires at subdivision (i) (2), that commencing with the

2004-05 school year, the review include those audit exceptions related to the use of

" instructional materials program funds, teacher misassignments, information reported

on the school accountability report card, which determines whether the exceptions are
either corrected or an acceptable plan of correction has been developed.

Education Code Section 41020, as amended by Statutes of 2004, Chapter 900,
at subdivision (i) (2), with respect to these additional audit exceptions, requires school
districts to prepare and implement a plan of correction.

Education Code Section 41344.4

Education Code Section 41344.4, as added by Statutes of 2004, Chapter 900,
requires county superintendents of échools to certify to the Superintendent of Public
Instruction and the Controlier whether the audit exceptions related to the requirements
specified in paragraphs (1), (2), and (3) of subdivision (b) of Section 14501, were

corrected by the local educational agency or that an acceptable plan of correction was
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submitted to the county superintendent of schools pursuant to subdivision (k) of Section

41020.

Education Code Section 60119
Education Code Section 60119 establishes the eligibility requirements for the

Pupil Textbook and Instructional Materials Incentive Program. Education Code Section

60119, subdivision (a) and (b), as amended by Statutes of 2004, Chapter 900, requires

school districts to perform the following additional activities in order to establish

eligibility:

(1)  The governing board shall hold a public hearing or hearings at which the
governing board shall encourage participation by parents, teachers, members of
the community interested in the affairs of the school district, and bargaining unit
leaders, and shall make a determination, through a résolution, as to whether
each pupil in each school in the district has sufficient textbooks or instructional
materials, or both, as defined by this section, in each of the following subjects,
as appropriate, that are consistent with the content and cycles of the curriculum
framework adopted by the state board:

(i) Mathematics.
(i) Science.
(ili) History-social science.
(iv) English/language arts, including the English language development

component of an adopted program.
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()

3)

(4)

The public hearing shall take place on or before the end of the eighth week from
the first day pupils attend school for that year. A school district that operates
schools on a multitrack year-round calendar shall hold the hearing on or before
the end of the eighth week from the first day pupils attend school for that year on
any tracks that begin a school year in August or September. For purposes of the
2004-05 fiscal year only, the governing board of a school district shall make a
diligent effort to hold a public hearing pursuant to this section on or before
December 1, 2004.

The governing board shall also make a written determination as to whether each
pupil enrolled in a foreign language or health course has sufficient textbooks or
instructional materials that are consistent with the content and cycles of the
curriculum frameworks adopted by the state board for those subjects. The
governing board shali also determine the availability of laboratory science
equipment as applicable to science laboratory courses offered in grades 9 to 12,
inclusive. The provision of the textbooks, instructional materials or science
equipment specified in this subparagraph is not a condition of receipt of funds
provided by this subdivision.

The hearing shall be held at a time that will encourage the attendance of
teachers and parents and guardians of pupils who attend the schools in the

district and shall not take place during or immediately following school hours.
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Education Code Section 60252

Education Code Section 60252 establishes the compliance requirements for the
Pupil Textbook and Instructional Materials Incentive Program. Education Code Section
60252, as amended by Statutes of 2004, Chapter 900, requires school districts to
ensure that textbooks and instructional materials are ordered, to the extent practicable,
before the school year begins.
Statutes of 2004, Chapter 902, Assembly Bill 3001

Statutes of 2004, Chapter 902, Assembly Bill 3001, effective September 29,
2004, as a matter of urgency, amends Sections 42127.6, 44225.6, 44258.9, 44274,
44275 .3, 44325, 44453, 44511, 52055.640, and 52059 of the Education Code, relating
to teachers.
Legisiative Digest
(1)  Existing law requires the county superintendent of schools to report to the
Superintendent of Public Instruction on the financial condition of a school district if the
county superintendent determines a school district may be unable to meet its financial
obligations for the current or two subsequent fiscal years or if a school district has a
qualified or negative certification. Existing law requires the county superintendent\to
take at least one of certain actions and all actions that are necessary to ensure that the
district meets its financial obligations.
This statute:

Requires the county superintendent of schools after a determination that a

29
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school district may be unable to meet its financial obligations for the current or two
subsequent fiscal years or if a school district has a qualified or negative certification,
take specified actions that are necessary to ensure that the district meets its financial
obligations, to include assigning the Fiscal Crisis and Management Assistance Team to
review district teacher hiring practices, teacher retention rate, percentage of provision
of highly qualified teachers, and the extent of teacher misassignment and also to
provide the district with recommendations to streamline and improve the teacher hiring
process, teacher retention rate, extent of teacher misassignment, and provision of
highly qualified teachers.

Requires a school district that is assigned this review to follow the
recommendations made unless it shows good cause for failure to do so.
(2)  Existing law requires the Commission on Teacher Credentialing to report, by
April 15 of each year, to the Legislature and the Governor on the number of classroom
teachers who received credentials, internships, and emergency permits in the previous
fiscal year. The report is required to include specified information.

This statute expands the content of the Commission on Teacher Credentialing
April 15 report to the Legislature and the Governor on the number of classroom
teéchers who received credentials, internships, and emergency permits in the previous
fiscal year.
(3)  Existing law requires the county superintendent of schools to annually monitor

and review school district certificated employee assignment practices according to
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certain priorities with first priority going to schools and school districts that are likely to
have problems with teacher misassignment and teacher vacancies based on past
experience or other available information. Existing law requires a county
superintendent of schools to submit an annual report to the Commission on Teacher
Credentialing summarizing the results of all assignment monitoring and reviews.

This statute:

Requires the county superintendent of schools to give priority to schools ranked
in deciles 1 to 3, inclusive, of the Academic Performance Index, as defined, if those
schools are not currently under review through a state or federal intervention program.

Requires a county superintendent of schools to investigate school and district
efforts to ensure that any credentialed teacher in an assignment requiring a certificate

authorizing the holder to teach English language development to English learners or

training that authorizes the holder to teach English language development to English

learners completes the necessary requirements for one of those certificates or
completes the required training.

Requires the annual report from the county superintendent of schools to the
Commission on Teacher Credentialing summarizing the results of assignment
monitoring and reviews to the department include information on certificated employee
assignment practices in schools ranked in deciles 1 to 3, inclusive, of the Academic
Performance Index, as defined, to ensure that in any classes in these schools in which

20% or more of the pupils are English learners, that the assigned teachers possess a
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certificate authorizing the holder to teach English language development to English
learners or have completed training that would authorize them to teach English
language development to English learners or are otherwise authorized by law to do so,
thus imposing a state-mandated local program.

Requires the Superintendent of Public Instruction to submit a summary of the
reports submitted by county superintendents of schools to the Legislature and requires
the Legislature to hold public hearings on pupil access to teachers and to related
statutory provisions.

(4)  Existing law requires the Commission on Teacher Credentialing to grant an
appropriate credential to an applicant from another state who completes teacher
preparation that is at least comparable and equivalent to preparation that meets
teacher preparation standards in California if the applicant has met the requirements of
California for the basic skills proficiency test and teacher fitness.

This statute deletes the basic skills proficiency test requirement for the granting
of a teaching credential if the Commission on Teacher Credentialing determines, as
specified, that the applicant has mét a comparable requirement.

(5) Existing law requires an out-of-state prepared teacher who is issued a California
5-year preliminary multiple subject, single subject, or education specialist teaching
credential to pass the state basic skills proficiency test, administered by the
Commission on Teacher Credentialing, within one year of the issuance date of the

credential in order to be eligible to continue teaching.
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This statute deletes the requirement, where the Commission on Teacher
Credentialing determines, as specified, that an applicant has met a comparable
requirement, that an out-of-state prepared teacher who is issued a California 5-year
preliminary multiple subject, single subject, or education specialist teaching credential
to pass the state basic skills proficiency test within one year of the issuance date of the
credential in order to be eligible to continue teaching.

(6) Existing law requires the commission to issue a professional clear credential to
an out-of-state prepared teacher who meets certain requirements among which are
passing the state basic skills proficiency test admihistered by the commission and
completing the study of health education and of a fifth-year program at a regionally
accredited institution of higher education.

This statute:

Deletes the requirements regarding the state basic skills proficiency test and a
fifth-year program, where the commission determines, as specified, that the applicant
has met comparable requirements, and also deletes the health education requirement.

Requires the Comfnission on Teacher Credentialing, by June 30, 2005, to report
to the Legislature and the Governor on the comparability and equivalency of the
preparation of teachers in other states in the areas of basic skills proficiency and fifth
year programs.

(7)  Existing law establishes university and district teacher intern programs.

This statute requires the Commission on Teacher Credentialing to ensure that
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each district and university internship program in California provides program elements
to its interns as required by the federal No Child Left Behind Act of 2001 and its
implementing regulations.

(8) Existing law establishes the Principal Training Program, administered by the
Superintendent of Public Instruction, with the approval of the State Board of Education.
Incentive funding is awarded pursuant to the program to provide schoolsite
administrators with instruction and training in areas that include, among others, school
financial and personnel management and the curriculum frameworks and instructional
materials aligned to the state academic standards.

This statute requires that instruction and training include instruction related to

personnel management, including hiring, recruitment and retention practices and
misassignments of certificated personnel and that instruction and training in the
curriculum frameworks and instructional materials aligned to the state academic
standard, include ensuring the provision of sufficient textbooks and instructional
materials as required by law.
(9) Existing law establishes within the Public Schools Accountability Act of 1999, the
High Priority Schools Grant Program and requires a school district that has a school
participating in the program to submit a report to the Superintendent of Public
Instruction that includes specified information.

This statute requires that, commencing with the 2004-05 fiscal year, for a district

with a school initially applying to participate in the program on or after July 2004, the
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report include whether at least 80% of the teachers assigned to the school are
credentialed and the number of classes in which 20% or more pupils are English
learners and assigned to teachers who do not possess a certificate authorizing the
holder to teach English language development to English learners or have completed
training that would authorize them to teach English language development to English
learners or are otherwise authorized by law to do so.

(10)  Existing law requires the State Department of Education to establish a statewide
system of school support that would provide intensive and sustained support and
technical assistance for school districts, county offices of education, and schools in
need of improvement. Existing law requires the system to provide assistance by
reviewing and analyzing all facets of a school's operation and by assisting the school in
developing recommendations for improving pupil performance and school operations.

This statute:

Requires the review and analysis to include the recruitment, hiring, and retention
of principals, teachers, and other staff, including vacancy issues and the roles and
responsibilities of district and school management personnel.

Authorizes the system to access the assistance of the Fiscal Crisis and
Management Assistance Team to review district or school recruitment, hiring, and
retention practices.

Requires the system also to assist schools and districts in efforts to eliminate

misassignments of certificated personnel.
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(11) This statute declares that the Legislature encourages school districts to provide
all the schools it maintains that are ranked in deciles 1 to 3, inclusive, of the Academic
Performance Index first priority to review resumes and job applications received by the
district from credentialed teachers.
(12) This statute provides that if the Commission on State Mandates determines that
this legislation contains costs mandated by the state, reimbursement for those costs
shall be made from the State Mandates Claims Fund.
(13) This statute declares that it is to take effect immediately as an urgency statute.
Activities and Costs
Education Code Section 42127.6

Education Code Section 42127.6 is one of several sections which specify the
oversight duties of the county office of education for school districts in fiscal distress.
Education Code Section 42127.6 subdivision (a), as amended by Statutes of 2004,
Chapter 902, requires school districts to provide the county superintendent of schools
with a copy of any study, report, evaluation, or audit that was commissioned by the
district, the county superintendent, the Superintendent of Public Instruction, and state
control agencies that contains evidence that the school district is showing fiscal
distress under the standards and criteria adopted in Section 33127, or a report on the
school district by the County Office Fiscal Crisis and Management Assistance Team or
any regional team created pursuant to subdivision (1) of Section 42127.8.

Education Code Section 42127.6 subdivision (a), as amended by Statutes of
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2004, Chapter 902, requires the county superintendent to review and consider studies,
reports, evaluations, or audits of the school district that contain evidence that the
school district is demonstrating fiscal distress under the standards and criteria adopted
in Section 33127 or that contain a finding by an external reviewer that more than three
of the 15 most common predictors of a school district needing intervention, as
determined by the County Office Fiscal Crisis and Management Assistance Team, are
present. If these findings are made, the county superintendent is required to
investigate the financial condition of the school district and determine if the school
district may be unable to meet its financial obligations for the current or two subsequent
fiscal years, or should receive a qualified or negative interim financial certification
pursuant to Section 42131. The county superintendent is then required to report to the
Superintendent of Public Instruction on the financial condition of the school district and
his or her proposed remedial actions.

Education Code Section 42127.6 subdivision (a), as amended by Statutes of
2004, Chapter 902, authorizes the county superintendent to assign the Fiscal Crisis
and Management Assistance Team to review school district teacher hiring practices,
teacher retention rate, percentage of provision of highly qualified teachers, and the
extent of teacher misassignment in the school district and provide the di