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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

 

IN RE TEST CLAIM: 

Penal Code Sections 11165.1, 11165.2, 11165.3, 
11165.4, 11165.5, 11165.6, 11165.7, 11165.9, 
11165.12, 11166, 11166.2, 11166.9, 11168 
(Including Former Penal Code Section 11161.7), 
11169, and 11170 

Statutes 1977, Chapter 958; Statutes 1980, 
Chapter 1071; Statutes 1981, Chapter 435; 
Statutes 1982, Chapters 162 and 905; Statutes 
1984, Chapters 1423 and 1613; Statutes 1985, 
Chapter 1598; Statutes 1986, Chapters 1289 and 
1496; Statutes 1987, Chapters 82, 531 and 1459; 
Statutes 1988, Chapters 269, 1497 and 1580; 
Statutes 1989, Chapter 153; Statutes 1990, 
Chapters 650, 1330, 1363 and 1603; Statutes 
1991, Chapter 132; Statutes 1992, Chapters 163, 
459 and 1338; Statutes 1993, Chapters 219, 346 
and 510; Statutes 1996, Chapters 1080 and 1081; 
Statutes 1997, Chapters 842, 843 and 844; 
Statutes 1999, Chapters 475 and 1012; Statutes 
2000, Chapters 287 and 916;  

California Code of Regulations, Title 11, 
Sections 901, 902 and 903; Department of 
Justice Forms SS 8572 (“Suspected Child Abuse 
Report”) and ; SS 8583 (“Child Abuse 
Investigation Report”);  

Filed on June 29, 2001,  

By County of Los Angeles, Claimant. 

Case No.: 00-TC-22 

Interagency Child Abuse and Neglect 
Investigation Reports 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on December 6, 2007) 

 

STATEMENT OF DECISION 
The Commission on State Mandates (“Commission”) heard and decided this test claim during a 
regularly scheduled hearing on December 6, 2007.  Sergeant Dan Scott, of the County of  
Los Angeles Sheriff’s Department, and Leonard Kaye appeared on behalf of the claimant, 
County of Los Angeles.  Susan Geanacou and Carla Castañeda appeared for the Department of 
Finance. 

Exhibit A
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The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code section 
17500 et seq., and related case law. 

The Commission adopted the modified staff analysis to partially approve this test claim at the 
hearing by a vote of 7 to 0. 

Summary of Findings 
The County of Los Angeles filed a test claim on June 29, 2001, alleging that amendments to 
California’s mandatory child abuse reporting laws impose a reimbursable state-mandated 
program. A child abuse reporting law was first added to the Penal Code in 1963, and initially 
required medical professionals to report suspected child abuse to local law enforcement or child 
welfare authorities.  The law was regularly expanded to include more professions required to 
report suspected child abuse (now termed “mandated reporters”), and in 1980, California 
reenacted and amended the law, entitling it the “Child Abuse and Neglect Reporting Act,” or 
CANRA.  As part of this program, the Department of Justice (DOJ) maintains a Child Abuse 
Centralized Index, which, since 1965, maintains reports of child abuse statewide.  The index is 
now used by government agencies conducting background checks on individuals who will 
interact with children in employment or volunteer settings. 

A number of changes to the law have occurred, particularly with a reenactment in 1980, and 
substantive amendments in 1997 and 2000.  Claimant alleges that all of these changes have 
imposed a reimbursable state-mandated program.   

Initially, Department of Finance (DOF) and the Department of Social Services (DSS) both 
opposed the test claim, arguing that the claim alleges duties of law enforcement and child 
protective services that were required by prior law.  Where the state agencies acknowledge that 
some new duties may have been imposed, they contend that adequate funding has already been 
provided to counties as part of the joint federal-state-local funding scheme for child welfare.  At 
the test claim hearing on December 6, 2007, DOF stated agreement with the staff analysis. 

The Commission finds that the test claim statutes and executive orders have created numerous 
new local duties for reporting child abuse to the state, as well as record-keeping and notification 
activities that were not required by prior law, thus mandating a new program or higher level of 
service.   

At this time, there is no evidence in the record to demonstrate that the mandated activities have 
been offset or funded by the state or federal government in a manner and amount “sufficient to 
fund the cost of the state mandate.” On the contrary, Welfare and Institutions Code section 
10101 indicates that “the state’s share of the costs of the child welfare program shall be 70 
percent of the actual nonfederal expenditures for the program, or the amount appropriated by the 
Legislature for that purpose, whichever is less.”  Conversely, counties must have a share of costs 
for child welfare services of at least 30 percent of the nonfederal expenditures.  In addition, there 
is no evidence that the counties are required to use the funds identified for the costs of mandated 
activities.   

Therefore, the Commission finds that Government Code section 17556, subdivision (e) does not 
apply to disallow a finding of costs mandated by the state, but that all claims for reimbursement 
for the approved activities must be offset by any program funds already received from non-local 
sources. 
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Conclusion 
The Commission concludes that Penal Code sections 11165.9, 11166, 11166.2, 11166.9, 11168 
(formerly 11161.7), 11169, 11170, as added or amended by Statutes 1977, chapter 958, Statutes 
1980, chapter 1071, Statutes 1981, chapter 435, Statutes 1982, chapters 162 and 905, Statutes 
1984, chapters 1423 and 1613, Statutes 1985, chapter 1598, Statutes 1986, chapters 1289 and 
1496, Statutes 1987, chapters 82, 531 and 1459, Statutes 1988, chapters 269, 1497 and 1580, 
Statutes 1989, chapter 153, Statutes 1990, chapters 650, 1330, 1363 and 1603, Statutes 1992, 
chapters 163, 459 and 1338, Statutes 1993, chapters 219 and 510, Statutes 1996, chapters 1080 
and 1081, Statutes 1997, chapters 842, 843 and 844, Statutes 1999, chapters 475 and 1012, and 
Statutes 2000, chapter 916; and executive orders California Code of Regulations, title 11, section 
903, and “Child Abuse Investigation Report” Form SS 8583, mandate new programs or higher 
levels of service within the meaning of article XIII B, section 6 of the California Constitution, 
and impose costs mandated by the state pursuant to Government Code section 17514, for cities 
and counties for the following specific new activities: 

Distributing the Suspected Child Abuse Report Form 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the “Suspected Child Abuse Report” Form SS 8572) to mandated reporters.  
(Pen. Code, § 11168, formerly § 11161.7.) 

Reporting Between Local Departments 
Accepting and Referring Initial Child Abuse Reports when a Department Lacks Jurisdiction:  

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect.  (Pen. Code, § 11165.9.) 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and Probation 
Departments to the Law Enforcement Agency with Jurisdiction  and the District Attorney’s 
Office:  

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney’s office every known or suspected instance of child 
abuse, as defined in Penal Code section 11165.6, except acts or omissions coming within 
subdivision (b) of section 11165.2, or reports made pursuant to section 11165.13 based 
on risk to a child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent’s substance abuse, which shall be reported only to the 
county welfare department. (Pen. Code, § 11166, subd. (h), now subd. (j).) 
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• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours.  (Pen. Code, § 11166, subd. (h), now subd. (j).) 

A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
the responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney’s office every known or suspected instance 
of child abuse, as defined in Penal Code section 11165.6, except acts or omissions 
coming within subdivision (b) of section 11165.2, or reports made pursuant to section 
11165.13 based on risk to a child which relates solely to the inability of the parent to 
provide the child with regular care due to the parent’s substance abuse, which shall be 
reported only to the county welfare department.  

This activity does not include making an initial report of child abuse and neglect from a 
county welfare department to the law enforcement agency having jurisdiction over the 
case, which was required under prior law to be made “without delay.”  (Pen. Code,  
§ 11166, subd. (h), now subd. (j).) 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency, including the law enforcement agency having jurisdiction over 
the case, to which it is required to make a telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours.  (Pen. Code, § 11166, subd. (h), now subd. (j).) 

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement Agency to the 
County Welfare and Institutions Code Section 300 Agency, County Welfare, and the District 
Attorney’s Office:  

A city or county law enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney’s office every known or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be reported only to the county welfare department.   
(Pen. Code, § 11166, subd. (i), now subd. (k).) 

• Report to the county welfare department every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of the action of a person 
responsible for the child’s welfare, or as the result of the failure of a person responsible 
for the child’s welfare to adequately protect the minor from abuse when the person 
responsible for the child’s welfare knew or reasonably should have known that the minor 
was in danger of abuse. (Pen. Code, § 11166, subd. (i), now subd. (k).) 
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• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2006, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code, § 11166, subd. (i), now subd. (k).) 

Receipt of Cross-Reports by District Attorney’s Office: 

A district attorney’s office shall: 

• Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or omissions 
of general neglect coming within Penal Code section 11165.2, subdivision (b).   
(Pen. Code, § 11166, subds. (h) and (i), now subds. (j) and (k).) 

Reporting to Licensing Agencies: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staff person.  The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials.  

As of July 31, 2001, initial reports may be made by fax or electronic transmission, instead 
of by telephone, and will satisfy the requirement for a written report within 36 hours.  
(Pen. Code, § 11166.2.) 

Additional Cross-Reporting in Cases of Child Death: 

A city or county law enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency.  (Pen. Code, § 11166.9, subd. (k), now § 11174.34, 
subd. (k).) 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
law enforcement.  (Pen. Code, § 11166.9, subd. (k), now § 11174.34, subd. (k).) 

• Create a record in the Child Welfare Services/Case Management System (CWS/CMS) on 
all cases of child death suspected to be related to child abuse or neglect.  (Pen. Code, § 
11166.9, subd. (l), now § 11174.34, subd. (l).) 
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• Enter information into the CWS/CMS upon notification that the death was subsequently 
determined not to be related to child abuse or neglect.  (Pen. Code, § 11166.9, subd. (l), 
now § 11174.34, subd. (l).) 

Investigation of Suspected Child Abuse, and Reporting to and from the  
State Department of Justice  

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12, for purposes of preparing and submitting the state “Child Abuse 
Investigation Report” Form SS 8583, or subsequent designated form, to the Department 
of Justice.  (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 903, “Child Abuse 
Investigation Report” Form SS 8583.)  

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defined in Penal Code section 11165.12.  Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports required by this 
section shall be in a form approved by the Department of Justice and may be sent by fax 
or electronic transmission.  (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 
903, “Child Abuse Investigation Report” Form SS 8583.)  

Notifications Following Reports to the Central Child Abuse Index 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify in writing the known or suspected child abuser that he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the “Child Abuse Investigation Report” is filed with the Department of Justice.  
(Pen. Code, § 11169, subd. (b).) 

• Make relevant information available, when received from the Department of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect.  (Pen. Code, § 11170, subd. (b)(1).) 

• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter.  (Pen. Code,  
§ 11170, subd. (b)(2).) 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 
investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
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include the name of the reporting agency and the date of the report.  (Pen. Code, § 11170, 
subd. (b)(5), now subd. (b)(6).) 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index. (Pen. Code, § 11170, 
subd. (b)(6)(A), now (b)(8)(A).)  

Any city or county law enforcement agency, county probation department, or county welfare 
department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the actual 
judicial proceeding that determines placement.  (Pen. Code, § 11170, subd. (c).) 

Record Retention 

Any city or county police or sheriff’s department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 8 years for counties and cities (a higher level of 
service above the two-year record retention requirement pursuant to Gov. Code §§ 26202 
(cities) and 34090 (counties).)  If a subsequent report on the same suspected child abuser 
is received within the first 10-year period, the report shall be maintained for an additional 
10 years.  (Pen. Code, § 11169, subd. (c).) 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 7 years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 10851.)  If a subsequent report on the same suspected child abuser is received within 
the first 10-year period, the report shall be maintained for an additional 10 years.   (Pen. 
Code, § 11169, subd. (c).)  

The Commission concludes that any test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 
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BACKGROUND 
This test claim alleges that amendments to California’s mandatory child abuse reporting laws 
impose a reimbursable state-mandated program. A child abuse reporting law was first added to 
the Penal Code in 1963, and initially required medical professionals to report suspected child 
abuse to local law enforcement or child welfare authorities.  The law was regularly expanded to 
include more professions required to report suspected child abuse (now termed “mandated 
reporters”), and in 1980, California reenacted and substantively amended the law, entitling it the 
“Child Abuse and Neglect Reporting Act,” sometimes referred to as “CANRA.”   

The court in Planned Parenthood Affiliates v. Van de Kamp (1986) 181 Cal.App.3d 245, pages 
258-260, provides an overview of the complete Child Abuse and Neglect Reporting Act, 
following the 1980 reenactment at Penal Code section 11164 et seq. (footnotes omitted): 

The law is designed to bring the child abuser to justice and to protect the innocent 
and powerless abuse victim. (See Comment, Reporting Child Abuse: When Moral 
Obligations Fail (1983) 15 Pacific L.J. 189.) The reporting law imposes a 
mandatory reporting requirement on individuals whose professions bring them 
into contact with children. (Id., at pp. 189-190.) Physical abuse, sexual abuse, 
willful cruelty, unlawful corporal punishment and neglect must be reported.   

¶…¶ 

The reporting law applies to three broadly defined groups of professionals: 
“health practitioners,” child care custodians, and employees of a child protective 
agency.  “Health practitioners” is a broad category subdivided into “medical” and 
“nonmedical” practitioners, and encompasses a wide variety of healing 
professionals, including physicians, nurses, and family and child counselors. (§§ 
11165, subds. (i), (j); 11165.2.) “Child care custodians” include teachers, day care 
workers, and a variety of public health and educational professionals. (§§ 11165, 
subd. (h); 11165.1 [first of two identically numbered sections]; 11165.5.) 
Employees of “child protective agencies” consist of police and sheriff’s officers, 
welfare department employees and county probation officers. (§ 11165, subd. 
(k).) 

The Legislature acknowledged the need to distinguish between instances of abuse 
and those of legitimate parental control. “[T]he Legislature recognizes that the 
reporting of child abuse ... involves a delicate balance between the right of parents 
to control and raise their own children by imposing reasonable discipline and the 
social interest in the protection and safety of the child ... . [I]t is the intent of the 
Legislature to require the reporting of child abuse which is of a serious nature and 
is not conduct which constitutes reasonable parental discipline.” (Stats. 1980, ch. 
1071, § 5, p. 3425.) 

To strike the “delicate balance” between child protection and parental rights, the 
Legislature relies on the judgment and experience of the trained professional to 
distinguish between abusive and nonabusive situations. “[A]ny child care 
custodian, medical practitioner, nonmedical practitioner, or employee of a child 
protective agency who has knowledge of or observes a child in his or her 
professional capacity or within the scope of his or her employment whom he or 
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she knows or reasonably suspects has been the victim of child abuse shall report 
the known or suspected instance of child abuse to a child protective agency .... 
‘[R]easonable suspicion’ means that it is objectively reasonable for a person to 
entertain such a suspicion, based upon facts that could cause a reasonable person 
in a like position, drawing when appropriate on his or her training and 
experience, to suspect child abuse.” (§ 11166, subd. (a), italics added.) As one 
commentator has observed, “[t]he occupational categories ... are presumed to be 
uniquely qualified to make informed judgments when suspected abuse is not 
blatant.” (See Comment, Reporting Child Abuse: When Moral Obligations Fail, 
supra., 15 Pacific L.J. at p. 214, fn. omitted.) 

The mandatory child abuse report must be made to a “child protective agency,” 
i.e., a police or sheriff’s department or a county probation or welfare department. 
The professional must make the report “immediately or as soon as practically 
possible by telephone.” The professional then has 36 hours in which to prepare 
and transmit to the agency a written report, using a form supplied by the 
Department of Justice. The telephone and the written reports must include the 
name of the minor, his or her present location, and the information that led the 
reporter to suspect child abuse. (§§ 11166, subd. (a); 11167, subd. (a); 11168.) 
Failure to make a required report is a misdemeanor, carrying a maximum 
punishment of six months in jail and a $1,000 fine. (§ 11172, subd. (e).) 

The child protective agency receiving the initial report must share the report with 
all its counterpart child protective agencies by means of a system of cross-
reporting. An initial report to a probation or welfare department is shared with the 
local police or sheriff’s department, and vice versa. Reports are cross-reported in 
almost all cases to the office of the district attorney. (§ 11166, subd. (g).) Initial 
reports are confidential, but may be disclosed to anyone involved with the current 
investigation and prosecution of the child abuse claim, including the district 
attorney who has requested notification of any information relevant to the 
reported instance of abuse. (§ 11167.5.) 

A child protective agency receiving the initial child abuse report then conducts an 
investigation. The Legislature intends an investigation be conducted on every 
report received. The investigation should include a determination of the “person 
or persons apparently responsible for the abuse.” (Stats. 1980, ch. 1071, § 5, pp. 
3425-3426.) Once the child protective agency conducts an “active investigation” 
of a report and determines that it is “not unfounded,” the agency must forward a 
written report to the Department of Justice, on forms provided by the department. 
(§§ 11168, 11169.) An “unfounded” report is one “which is determined by a child 
protective agency investigator to be false, to be inherently improbable, to involve 
an accidental injury, or not to constitute child abuse as defined in Section 11165.” 
(§ 11165.6, subd. (c)(2).) 

The Department of Justice retains the reports in a statewide index, a computerized 
data bank known as the “Child Abuse Central Registry,” which is to be 
continually updated and “shall not contain any reports that are determined to be 
unfounded.” (§ 11170, subd. (a).) If a child protective agency subsequently 
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determines that a report is “unfounded,” it must so inform the Department of 
Justice who shall remove the report from its files. (§ 11169.) 

The reports in the registry are not public documents, but may be released to a 
number of individuals and government agencies. Principally, the information may 
be released to an investigator from the child protective agency currently 
investigating the reported case of actual or suspected abuse or to a district 
attorney who has requested notification of a suspected child abuse case. Past 
reports involving the same minor are also disclosable to the child protective 
agency and the district attorney involved or interested in a current report under 
investigation. In addition, future reports involving the same minor will cause 
release of all past reports to the investigating law enforcement agencies.  
(§§ 11167.5, subd. (b)(1); 11167, subd. (c); 11170, subd. (b)(1).) 

As part of the earlier versions of California’s mandated reporting laws, a Child Abuse 
Centralized Index has been operated by the Department of Justice (DOJ) since 1965.1  In 
addition, in January 1974, Congress enacted the federal “Child Abuse Prevention and Treatment 
Act,” known as CAPTA (Pub.L. No. 93-247).  This established a federal advisory board and 
grant funding for states with comprehensive child abuse and neglect reporting laws.  This law 
has been continually reenacted and currently provides grant funds to all eligible states and 
territories for child abuse and neglect reporting, prevention, and treatment programs. 2 

Claimant’s Position 
The County of Los Angeles’s June 29, 20013 test claim filing alleges that amendments to child 
abuse reporting statutes since January 1, 1975, and related DOJ regulations and forms, have 
resulted in reimbursable increased costs mandated by the state.  The test claim narrative and 
declarations allege that the test claim statutes and executive orders imposed new activities on the 
claimant in the following categories: 

1. Program Implementation 

2. Initial Case Finding and Reporting 

3. Taking and Referring Reports 

4. Cross-Reporting and District Attorney Reporting 

5. Investigation and File Queries, Maintenance 

6. Child Abuse Central Index Reporting 

7. Notifications 

The filing includes declarations of representatives from the County of Los Angeles Department 
of Children and Family Services, the District Attorney’s Office, and the Sheriff’s Department. 

                                                 
1 Former Penal Code section 11165.1, as amended by Statutes 1974, chapter 348. 
2 42 United States Code section 5106a. 
3 The potential reimbursement period begins no earlier than July 1, 1999, based upon the filing 
date for this test claim.  (Gov. Code, § 17557.) 
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Claimant filed comments on September 7, 2007, expressing agreement with the draft staff 
analysis findings and conclusions, and attaching exhibits related to the county’s implementation 
of the program.  

Department of Finance Position 
In comments filed December 10, 2001, DOF alleges the test claim does not meet filing standards, 
stating that “[t]he claimant has failed to set forth clearly and precisely which specific statutory 
provisions, enacted on or after 1975, imposed new mandates on local government, as required by 
[Commission regulations.]” 

Addressing the substantive issues raised, DOF argued that no reimbursable state-mandated 
program has been imposed by any of the test claim statutes or executive orders.  DOF asserted 
that the claim “attempts to characterize as “new duties” many of the long-standing statutory 
obligations of local law enforcement, probation, and child protective agencies to receive and 
refer reports concerning allegations of child abuse.”   

DOF also contended that “[a]rticle XIII B, section 6 requires subvention only when the costs in 
question can be recovered solely from local tax revenues. [footnote (fn): County of Fresno v. 
State of California (1991) 53 Cal.3d 482, 487.]  The Child Welfare Program, of which child 
protective services are a part, is funded by a combination of federal, state and local funds.   
[fn: Welfare and Institutions Code § 10101, Exhibit 4, attached.]”  DOF argued that because of 
this joint funding, “the test claim legislation is not subject to state subvention.”   

On July 20, 2007, DOF filed a response to Commission staff’s request for additional information 
to address the assertion that the test claim activities have been funded.  DOF’s response included 
a CD containing pages from the Budget Act regarding Item 5180-151-0001, and DSS County 
Fiscal Letters, from fiscal year 1999-2000 through 2006-2007.  This filing is discussed further at 
Issue 3 below. 

On September 12, 2007, DOF filed comments on the draft staff analysis stating concurrence with 
the recommendation to partially approve the test claim, but concluding that if the analysis is 
approved by the Commission, “the claimant’s statements that the activities have neither been 
offset or funded by the state or federal government must be fully substantiated.” 

Department of Social Services Position 

DSS’s comments on the test claim filing, submitted December 10, 2001, conclude that for any 
new activities alleged “no additional reimbursement is warranted.  The existing funding scheme 
adequately reimburses local government for costs associated with the delivery of child welfare 
services which includes the provision of services and level of services mandated under current 
law.”  DSS’s comments regarding specific test claim activities will be addressed in the analysis 
below. 

COMMISSION FINDINGS 
The courts have found that article XIII B, section 6, of the California Constitution4 recognizes 
the state constitutional restrictions on the powers of local government to tax and spend.5  “Its 
                                                 
4 Article XIII B, section 6, subdivision (a), provides:  (a) Whenever the Legislature or any state 
agency mandates a new program or higher level of service on any local government, the state 
shall provide a subvention of funds to reimburse that local government for the costs of the 
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purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose.”6  A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task.7  In addition, the required activity or task must be new, constituting a “new program,” or it 
must create a “higher level of service” over the previously required level of service.8   

The courts have defined a “program” subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.9  To determine if the 
program is new or imposes a higher level of service, the test claim statutes and executive orders 
must be compared with the legal requirements in effect immediately before the enactment.10  A 
“higher level of service” occurs when the new “requirements were intended to provide an 
enhanced service to the public.”11   

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state.12 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.13  In making its 
                                                                                                                                                             

program or increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates:  (1) Legislative mandates requested by the local 
agency affected.  (2) Legislation defining a new crime or changing an existing definition of a 
crime.  (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or 
regulations initially implementing legislation enacted prior to January 1, 1975. 
5 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30 
Cal.4th 727, 735. 
6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.   
8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 
830, 835 (Lucia Mar). 
9 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra, 
44 Cal.3d 830, 835.) 
10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
11 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
12 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
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decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an 
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities.”14 

Issue 1: What is the scope of the Commission’s jurisdiction on this test claim? 
DOF challenged the sufficiency of the test claim pleadings in their comments filed December 10, 
2001.  Government Code section 17551 requires the Commission to hear and decide upon a 
claim by a local agency or school district that the claimant is entitled to reimbursement pursuant 
to article XIII B, section 6 of the California Constitution. Government Code section 17521 
defines the test claim as the first claim filed with the Commission alleging that a particular 
statute or executive order imposes costs mandated by the state. Thus, the Government Code 
gives the Commission jurisdiction only over those statutes or executive orders pled by the 
claimant in the test claim.  At the time of the test claim filing on June 29, 2001, section 1183, 
subdivision (e), of the Commission regulations required the following content for an acceptable 
filing:15 

All test claims, or amendments thereto, shall be filed on a form provided by the 
commission [and] shall contain at least the following elements and documents: 

(1) A copy of the statute or executive order alleged to contain or impact the 
mandate.  The specific sections of chaptered bill or executive order alleged must 
be identified.  

The regulation also required copies of all “relevant portions of” law and “[t]he specific chapters, 
articles, sections, or page numbers must be identified,” as well as a detailed narrative describing 
the prior law and the new program or higher level of service alleged.  

The test claim cover pages list “Penal Code Part 4, Title 1, Chapter 2, Article 2.5: The Child 
Abuse and Neglect Report Act, as Specified, and as Added or Amended by Chapter 1071, 
Statutes of 1980 and Subsequent Statutes, Including Penal Code Section 11168, and as Including 
Former Penal Code Section 11161.7, Amended by Chapter 958, Statutes of 1977.”  The title 
pages also include specific references to three regulations and two state forms, pled as executive 
orders.   

The Commission identifies specific allegations in the test claim narrative or in the claimant’s 
rebuttal comments filed February 15, 2002, regarding Penal Code sections 11165.1, 11165.2, 
11165.3, 11165.4, 11165.5, 11165.6, 11165.7, 11165.9, 11165.12, 11166, 11166.2, 11166.9, 
11168, 11169, and 11170, as added or amended by Statutes 1980, chapter 1071, through 
amendments by Statutes 2001, chapter 916.  The test claim allegations also include former Penal 
Code section 11161.7, as amended by Statutes 1977, chapter 958, as it was later incorporated 
into Penal Code section 11168.  The claim alleges reimbursable costs are imposed on the county 
Department of Children and Family Services, the District Attorney’s Office, and the Sheriff’s 
                                                                                                                                                             
13 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551 and 17552.   
14 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817.   
15 The required contents of a test claim are now codified at Government Code section 17553. 
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Department.  The Commission takes jurisdiction over these statutes and code sections, along 
with the executive orders pled, and these will be analyzed below for the imposition of a 
reimbursable state mandated program. 

In addition, San Bernardino Community College District filed interested party comments on the 
draft staff analysis on September 7, 2007, requesting that the test claim findings be made for the 
legal requirements “for all police departments and law enforcement agencies, and not exclude 
school district police departments without a compelling reason.”  On December 5, 2007, a 
request was received from DOF to postpone the hearing on ICAN until a final decision is reached 
in Department of Finance v. Commission on State Mandates, [California Court of Appeal Case 
No. C056833 (POBOR)].  In order to allow the County of Los Angeles claim to move forward 
on the December 6, 2007 hearing agenda, the test claim statutes and executive orders pled in  
00-TC-22, as they may apply to other types of local governmental entities, were severed and 
consolidated with another pending test claim, Child Abuse and Neglect Reporting, 01-TC-21, 
filed by the San Bernardino Community College District.  Therefore, this statement of decision is 
limited to findings for cities and counties. 

Issue 2: Do the test claim statutes and executive orders mandate a new program or 
higher level of service on cities and counties within the meaning of article 
XIII B, section 6 of the California Constitution? 

A test claim statute or executive order mandates a new program or higher level of service within 
an existing program when it compels a local agency or school district to perform activities not 
previously required, or when legislation requires that costs previously borne by the state are now 
to be paid by local government.16 Thus, in order for a statute to be subject to article XIII B, 
section 6 of the California Constitution, the statutory language must order or command that local 
governmental agencies perform an activity or task, or result in “a transfer by the Legislature from 
the State to cities, counties, cities and counties, or special districts of complete or partial financial 
responsibility for a required program for which the State previously had complete or partial 
financial responsibility.”17    

The test claim allegations will be analyzed by areas of activities, as follows: (a) mandated 
reporting of child abuse and neglect (b) distributing the Suspected Child Abuse Report Form;  
(c) reporting between local departments; (d) investigation of suspected child abuse, and reporting 
to and from the state Department of Justice; (e) notifications following reports to the Child 
Abuse Central Index; and (f) record retention.  The prior law in each area will be identified. 

(A) Mandated Reporting of Child Abuse and Neglect 

Penal Code Section 11166, Subdivision (a): 

Penal Code section 11166,18 subdivision (a), as pled, provides that “a mandated reporter shall 
make a report to an agency specified in Section 11165.9 whenever the mandated reporter, in his 

                                                 
16 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836. 
17 California Constitution, article XIII B, section 6, subdivision (c). 
18 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
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or her professional capacity or within the scope of his or her employment, has knowledge of or 
observes a child whom the mandated reporter knows or reasonably suspects has been the victim 
of child abuse or neglect. The mandated reporter shall make a report to the agency immediately 
or as soon as is practicably possible by telephone and the mandated reporter shall prepare and 
send a written report thereof within 36 hours of receiving the information concerning the 
incident.”  Penal Code section 11165.9 requires reports be made “to any police department, 
sheriff’s department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department. It does not include a school district police or 
security department.”  

Mandated child abuse reporting has been part of California law since 1963, when Penal Code 
section 11161.5 was first added.  Former Penal Code section 11161.5, as amended by Statutes 
1974, chapter 348, required specified medical professionals, public and private school officials 
and teachers, daycare workers, summer camp administrators, and social workers to report on 
observed non-accidental injuries or apparent sexual molest, by making a report by telephone and 
in writing to local law enforcement and juvenile probation departments, or county welfare or 
health departments.  The code section began: 

(a) In any case in which a minor is brought to a physician and surgeon, dentist, 
resident, intern, podiatrist, chiropractor, or religious practitioner for diagnosis, 
examination or treatment, or is under his charge or care, or in any case in which a 
minor is observed by any registered nurse when in the employ of a public health 
agency, school, or school district and when no physician and surgeon, resident, or 
intern is present, by any superintendent, any supervisor of child welfare and 
attendance, or any certificated pupil personnel employee of any public or private 
school system or any principal of any public or private school, by any teacher of 
any public or private school, by any licensed day care worker, by an administrator 
of a public or private summer day camp or child care center, or by any social 
worker, and it appears to the [reporting party] from observation of the minor that 
the minor has physical injury or injuries which appear to have been inflicted upon 
him by other than accidental means by any person, that the minor has been 
sexually molested, or that any injury prohibited by the terms of Section 273a has 
been inflicted upon the minor, he shall report such fact by telephone and in 
writing, within 36 hours, to both the local police authority having jurisdiction and 
to the juvenile probation department;19 or in the alternative, either to the county 
welfare department, or to the county health department.  The report shall state, if 
known, the name of the minor, his whereabouts and the character and extent of 
the injuries or molestation. 

The list of “mandated reporters,” as they are now called, has grown since 1975.  The detailed list, 
now found at Penal Code section 11165.7,20 includes all of the original reporters and now also 
                                                                                                                                                             

chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
19 Subdivision (b) provided that reports that would otherwise be made to a county probation 
department are instead made to the county welfare department under specific circumstances. 
20 Added by Statutes 2000, chapter 916. 
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includes: teacher’s aides and other classified school employees; county office of education 
employees whose employment requires regular child contact; licensing workers; peace officers 
and other police or sheriff employees; firefighters; therapists; medical examiners; animal control 
officers; film processors; clergy and others. 

The Commission finds that the duties alleged are not required of local entities, but of mandated 
reporters as individual citizens.  The statutory scheme requires duties of individuals, identified 
by either their profession or their employer, but the duties are not being performed on behalf of 
the employer or for the benefit of the employer, nor are they required by law to be performed 
using the employer’s resources.  Penal Code section 11166 also includes the following provision, 
criminalizing the failure of mandated reporters to report child abuse or neglect:21 

Any mandated reporter who fails to report an incident of known or reasonably 
suspected child abuse or neglect as required by this section is guilty of a 
misdemeanor punishable by up to six months confinement in a county jail or by a 
fine of one thousand dollars ($1,000) or by both that fine and punishment. 

Failure to make an initial telephone report, followed by preparation and submission of a written 
report within 36 hours, on a form designated by the Department of Justice, subjects the mandated 
reporter to criminal liability.  This criminal penalty applies to mandated reporters as individuals 
and does not extend to their employers.  In addition, under Penal Code section 11172, mandated 
reporters are granted immunity as individuals for any reports they make: “No mandated reporter 
shall be civilly or criminally liable for any report required or authorized by this article, and this 
immunity shall apply even if the mandated reporter acquired the knowledge or reasonable 
suspicion of child abuse or neglect outside of his or her professional capacity or outside the 
scope of his or her employment.” [Emphasis added.]  Therefore, the Commission finds that the 
duties are required of mandated reporters as individuals, and Penal Code section 11166, 
subdivision (a), does not mandate a new program or higher level of service on local governments 
for the activities required of mandated reporters. 

Definitions of Child Abuse and Neglect: Penal Code Sections 11165.1, 11165.2, 11165.3, 
11165.4, 11165.5, and 11165.6: 

Penal Code section 11165.6,22 as pled, defines “child abuse” as “a physical injury that is inflicted 
by other than accidental means on a child by another person.” The code section also defines the 
term “child abuse or neglect” as including the statutory definitions of sexual abuse  
(§ 11165.123), neglect (§ 11165.224), willful cruelty or unjustifiable punishment (§ 11165.325), 

                                                 
21 This provision was moved to Penal Code section 11166 by Statutes 2000, chapter 916.  Prior 
to that, the misdemeanor provision was found at section 11172, as added by Statutes 1980, 
chapter 1071. 
22 As repealed and reenacted by Statutes 2000, chapter 916. 
23 Added by Statutes 1987, chapter 1459; amended by Statutes 1997, chapter 83 and Statutes 
2000, chapter 287.  Derived from former Penal Code section 11165 and 11165.3. 
24 Added by Statutes 1987, chapter 1459.  Derived from former Penal Code section 11165. 
25 Added by Statutes 1987, chapter 1459.  
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unlawful corporal punishment or injury (§ 11165.426), and abuse or neglect in out-of-home care 
(§ 11165.527).   

The test claim alleges that all of the statutory definitions of abuse and neglect in the Child Abuse 
and Neglect Reporting Act result in a reimbursable state-mandated program.  While the 
definitional code sections alone do not require any activities, they do require analysis to 
determine if, in conjunction with the other test claim statutes, they mandate a new program or 
higher level of service by increasing the “scope of child abuse and neglect that is initially 
reported to child protective services,”28 as suggested by the claimant. 

Former Penal Code section 11161.5 mandated child abuse reporting when “the minor has 
physical injury or injuries which appear to have been inflicted upon him by other than accidental 
means by any person, that the minor has been sexually molested, or that any injury prohibited by 
the terms of Section 273a has been inflicted upon the minor.”  The prior law of Penal Code 
section 273a29 follows:  

(1) Any person who, under circumstances or conditions likely to produce great 
bodily harm or death, willfully causes or permits any child to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of such child 
to be injured, or willfully causes or permits such child to be placed in such 
situation that its person or health is endangered, is punishable by imprisonment in 
the county jail not exceeding 1 year, or in the state prison for not less than 1 year 
nor more than 10 years. 

(2) Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or health of 
such child to be injured, or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 
misdemeanor.  

The Commission finds that the definition of child abuse and neglect found in prior law was very 
broad, and required mandated child abuse reporting of physical and sexual abuse, as well as non-
accidental acts by any person which could cause mental suffering or physical injury.  Prior law 

                                                 
26 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, and Statutes 
1993, chapter 346. 
27 Added by Statutes 1987, chapter 1459; amended by Statutes 1988, chapter 39, Statutes 1993, 
chapter 346, and Statutes 2000, chapter 916.  The cross-reference to section 11165.5 was 
removed from section 11165.6 by Statutes 2001, chapter 133. 
28 Test Claim Filing, page 13. 
29 Added by Statutes 1905, chapter 568; amended by Statutes 1963, chapter 783, and  
Statutes 1965, chapter 697.  The section has since had the penalties amended, but the description 
of the basic crime of child abuse and neglect remains good law at Penal Code section 273a. 
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also required mandated reporting of situations that injured the health or may endanger the health 
of the child, caused or permitted by any person.   

The Commission finds these sweeping descriptions of reportable child abuse and neglect under 
prior law encompass every part of the statutory definitions of child abuse and neglect, as pled.  
Even though the definitions have been rewritten, in Williams v. Garcetti (1993) 5 Cal.4th 561, 
568, the Court stated a fundamental rule of statutory construction:  “‘Where changes have been 
introduced to a statute by amendment it must be assumed the changes have a purpose ....’ ” 
[Citation omitted.] That purpose is not necessarily to change the law. ‘While an intention to 
change the law is usually inferred from a material change in the language of the statute 
[citations], a consideration of the surrounding circumstances may indicate, on the other hand, 
that the amendment was merely the result of a legislative attempt to clarify the true meaning of 
the statute.’” The Commission finds that the same acts of abuse or neglect that are reportable 
under the test claim statutes were reportable offenses under pre-1975 law. 

Penal Code section 11165.1 provides that “sexual abuse,” for purposes of child abuse reporting, 
includes “sexual assault” or “sexual exploitation,” which are further defined.  Sexual assault 
includes all criminal acts of sexual contact involving a minor, and sexual exploitation refers to 
matters depicting, or acts involving, a minor and “obscene sexual conduct.” Prior law required 
reporting of “sexual molestation,” as well as “unjustifiable physical pain or mental suffering.”   

“Sexual molestation” is not a defined term in the Penal Code.  However, former Penal Code 
section 647a, now section 647.6, criminalizes actions of anyone “who annoys or molests any 
child under the age of 18.”  In a case regularly cited to define “annoy or molest,” People v. 
Carskaddon (1957) 49 Cal.2d 423, 425-426, the California Supreme Court found that: 

The primary purpose of the above statute is the ‘protection of children from 
interference by sexual offenders, and the apprehension, segregation and 
punishment of the latter.’ (People v. Moore, supra, 137 Cal.App.2d 197, 199; 
People v. Pallares, 112 Cal.App.2d Supp. 895, 900 [246 P.2d 173].) The words 
‘annoy’ and ‘molest’ are synonymously used (Words and Phrases, perm. ed., vol. 
27, ‘molest’); they generally refer to conduct designed ‘to disturb or irritate, esp. 
by continued or repeated acts’ or ‘to offend’ (Webster’s New Inter. Dict., 2d ed.); 
and as used in this statute, they ordinarily relate to ‘offenses against children, 
[with] a connotation of abnormal sexual motivation on the part of the offender.’ 
(People v. Pallares, supra, p. 901.) Ordinarily, the annoyance or molestation 
which is forbidden is ‘not concerned with the state of mind of the child’ but it is 
‘the objectionable acts of defendant which constitute the offense,’ and if his 
conduct is ‘so lewd or obscene that the normal person would unhesitatingly be 
irritated by it, such conduct would ‘annoy or molest’ within the purview of’ the 
statute. (People v. McNair, 130 Cal.App.2d 696, 697-698 [279 P.2d 800].) 

By use of the general term “sexual molestation” in prior law, rather than specifying sexual 
assault, incest, prostitution, or any of the numerous Penal Code provisions involving sexual 
crimes, the statute required mandated child abuse reporting whenever there was evidence of 
“offenses against children, [with] a connotation of abnormal sexual motivation.”  Thus, sexual 
abuse was a reportable offense under prior law, as under the definition at Penal Code  
section 11165.1. 
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Penal Code section 11165.2 specifies that “neglect,” as used in the Child Abuse and Neglect 
Reporting Act, includes situations “where any person having care or custody of a child willfully 
causes or permits the person or health of the child to be placed in a situation such that his or her 
person or health is endangered,” “including the intentional failure of the person having care or 
custody of a child to provide adequate food, clothing, shelter, or medical care.” Not providing 
adequate food, clothing, shelter, or medical care is tantamount to placing a child “in such 
situation that its person or health may be endangered,” as described in prior law, above. Thus the 
same circumstances of neglect were reportable under prior law, as under the definition pled.  

The prior definition of child abuse included situations where “[a]ny person … willfully causes or 
permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering.”  
The current definition of “willful cruelty or unjustifiable punishment of a child,” found at Penal 
Code section 11165.3 carries over the language of Penal Code section 273a, without 
distinguishing between the misdemeanor and felony standards.30   

The definition of unlawful corporal punishment or injury, found at Penal Code section 11165.4, 
as pled, prohibits “any cruel or inhuman corporal punishment or injury resulting in a traumatic 
condition.”  Again, prior law required reporting of any non-accidental injuries, “willful cruelty,” 
and “unjustifiable physical pain or mental suffering,” which encompasses all of the factors 
described in the definition for reportable “unlawful corporal punishment or injury.” The current 
law also excludes reporting of self-defense and reasonable force when used by a peace officer or 
school official against a child, within the scope of employment.  This exception actually narrows 
the scope of child abuse reporting when compared to prior law.  

Penal Code section 11165.5 defines “abuse or neglect in out-of-home care” as all of the 
previously described definitions of abuse and neglect, “where the person responsible for the 
child’s welfare is a licensee, administrator, or employee of any facility licensed to care for 
children, or an administrator or employee of a public or private school or other institution or 
agency.”  Prior law required reporting of abuse by “any person,” and neglect by anyone who had 
a role in the care of the child.31  Thus any abuse reportable under section 11165.5, would have 
been reportable under prior law, as detailed above.  As further evidence of this redundancy, 
Statutes 2001, chapter 133, effective July 31, 2001, removed the reference to “abuse or neglect in 
out-of-home care” from the general definition of “child abuse and neglect” at Penal Code section 
11165.6. 

Therefore, the Commission finds that Penal Code sections 11165.1, 11165.2, 11165.3, 11165.4, 
11165.5, and 11165.6, do not mandate a new program or higher level of service by increasing the 
scope of child abuse and neglect reporting. 

                                                 
30 Penal Code section 273a distinguishes between those “circumstances or conditions likely to 
produce great bodily harm or death” (felony), and those that are not (misdemeanor). 
31 People v. Toney (1999) 76 Cal.App.4th 618, 621-622: “No special meaning attaches to this 
language [care or custody] “beyond the plain meaning of the terms themselves.   The terms ‘care 
or custody’ do not imply a familial relationship but only a willingness to assume duties 
correspondent to the role of a caregiver.”  (People v. Cochran (1998) 62 Cal.App.4th 826, 832, 
73 Cal.Rptr.2d 257.)” 
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Penal Code Section 11165.7: 

The claimant also requests reimbursement for training mandated reporters.  The test claim filing, 
at page 43, makes the following allegation (all brackets are in the claimant’s original text): 

Mandated reporters [Section 11165.7] report child abuse [as defined in Section 
11165.6] that is suspected [Section 11166(a)] and such reporters are required to 
undergo training in accordance with Section 11165.7 subdivisions (c) and (d): 

“(c) Training in the duties imposed by this article shall include training in 
child abuse identification and training in child abuse reporting. As part of 
that training, school districts shall provide to all employees being trained a 
written copy of the reporting requirements and a written disclosure of the 
employees’ confidentiality rights. 

(d) School districts that do not train the employees specified in subdivision 
(a) in the duties of child care custodians under the child abuse reporting 
laws shall report to the State Department of Education the reasons why 
this training is not provided.” 

Claimant’s quote of Penal Code section 11165.7,32 subdivisions (c) and (d) is accurate, as 
amended by Statutes 2000, chapter 916.  Penal Code section 11165.7, subdivision (a), is the list 
of professions that are mandated reporters; subdivision (b), as pled, provided that volunteers who 
work with children “are encouraged to obtain training in the identification and reporting of child 
abuse.”  

The specific language regarding training in the test claim statute refers to school districts. 33  A 
separate test claim was filed for training activities on this same code section by San Bernardino 
Community College District on behalf of school districts.  This will be heard by the Commission 
at a separate hearing: Child Abuse and Neglect Reporting (01-TC-21).  The analysis for Penal 
Code section 11165.7 in this test claim is limited to cities and counties. 

                                                 
32 Added by Statutes 1987, chapter 1459; amended by Statutes 1991, chapter 132, Statutes 1992, 
chapter 459, and Statutes 2000, chapter 916. 
33 Although this is addressed in more detail in the 01-TC-21 test claim, some history of Penal 
Code section 11165.7 is helpful to put the training language into legislative context.  Prior to 
amendment by Statutes 2000, chapter 916, subdivision (a) did not provide the complete list of 
mandated reporters, but instead defined the term “child care custodian” for the purposes of the 
Child Abuse and Neglect Reporting Act.  The definition provided that a “child care custodian” 
included “an instructional aide, a teacher’s aide, or a teacher’s assistant employed by any public 
or private school, who has been trained in the duties imposed by this article, if the school district 
has so warranted to the State Department of Education; [and] a classified employee of any public 
school who has been trained in the duties imposed by this article, if the school has so warranted 
to the State Department of Education.”  All other categories of “child care custodian” defined in 
former Penal Code section 11165.7, including teachers, child care providers, social workers, and 
many others, were not dependent on whether the individual had received training on being a 
mandated reporter. 
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The Commission finds, based on the plain meaning of the statute,34 that there is no express duty 
in the test claim statute for local agencies, as employers or otherwise, to provide training to 
mandated reporters in child abuse identification and reporting.  Rather, as described in Planned 
Parenthood, supra, 181 Cal.App.3d 245, 259, at footnote 4: “[t]he Legislature has enacted 
numerous provisions to ensure these occupational categories [mandated reporters] receive the 
necessary training in child abuse detection. (See, e.g., Bus. & Prof. Code, §§ 28, 2089, 2091.)”  
So, while the Business and Professions Code requires that specific professionals, including 
psychologists, clinical social workers, marriage and family therapists, physicians, and surgeons, 
receive training on mandated child abuse reporting as part of their initial licensing and 
continuing education requirements, the training is not required to be provided by local agency 
employers pursuant to the test claim statutes.35  Therefore, the Commission finds that Penal Code 
section 11165.7, subdivisions (c) and (d), does not mandate a new program or higher level of 
service on local agencies for training mandated reporters.   

(B) Distributing the Suspected Child Abuse Report Form: 

Penal Code Section 11168, Including Former Penal Code Section 11161.7, and the  
“Suspected Child Abuse Report” Form SS 8572:   

Penal Code section 11161.7 was added by Statutes 1974, chapter 836, and required DOJ to issue 
an optional form, for use by medical professionals to report suspected child abuse.  Then, 
Statutes 1977, chapter 958, one of the test claim statutes, amended section 11161.7 and for the 
first time required a mandatory reporting form to be adopted by DOJ, to be distributed by county 
welfare departments. 

The 1980 reenactment of the child abuse reporting laws moved the provision to Penal Code 
section 11168,36 which now requires: 

The written reports required by Section 11166 shall be submitted on forms 
adopted by the Department of Justice after consultation with representatives of the 
various professional medical associations and hospital associations and county 
probation or welfare departments.  Those forms shall be distributed by the 
agencies specified in Section 11165.9. 

                                                 
34 “If the terms of the statute are unambiguous, the court presumes the lawmakers meant what 
they said, and the plain meaning of the language governs.”  (Estate of Griswold (2001)  
25 Cal.4th 904, 911.) 
35 The activity of training on the requirements of the Child Abuse and Neglect Reporting Act, is 
one that, while not explicitly required by the plain language of the statute, may be found to be 
one “of the most reasonable methods of complying with the mandate” during the parameters and 
guidelines part of the test claim process.  California Code of Regulations, title 2, section 1183.1, 
subdivision (a)(4), requires the parameters and guidelines to contain a description of the 
reimbursable activities, including “those methods not specified in statute or executive order that 
are necessary to carry out the mandated program.” 
36 As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, added by Statutes 1974, chapter 836, and amended by 
Statutes 1977, chapter 958. 
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The Commission finds that agencies specified in section 11165.9 did not have a duty to distribute 
the state-issued “Suspected Child Abuse Report” (Form SS 8572), or any other child abuse 
reporting form, prior to Statutes 1977, chapter 958.  Therefore, the Commission finds that Penal 
Code section 11168, as pled, mandates a new program or higher level of service, as follows:   

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the “Suspected Child Abuse Report” Form SS 8572) to mandated reporters. 

(C) Reporting Between Local Departments 

Accepting and Referring Initial Child Abuse Reports when a Department Lacks Jurisdiction: 
Penal Code Section 11165.9: 

Penal Code section 11165.9,37 as pled, requires: 

Reports of suspected child abuse or neglect shall be made by mandated reporters 
to any police department, sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or the county welfare 
department. It does not include a school district police or security department. 
Any of those agencies shall accept a report of suspected child abuse or neglect 
whether offered by a mandated reporter or another person, or referral by another 
agency, even if the agency to whom the report is being made lacks subject matter 
or geographical jurisdiction to investigate the reported case, unless the agency can 
immediately electronically transfer the call to an agency with proper jurisdiction. 
When an agency takes a report about a case of suspected child abuse or neglect in 
which that agency lacks jurisdiction, the agency shall immediately refer the case 
by telephone, fax, or electronic transmission to an agency with proper jurisdiction. 

As discussed above, the prior law of Penal Code section 11161.5, subdivision (a), required the 
mandated reporters to report child abuse “by telephone and in writing, within 36 hours, to both 
the local police authority having jurisdiction and to the juvenile probation department; or in the 
alternative, either to the county welfare department, or to the county health department.” 

Thus, police, sheriff’s, probation, and county health and welfare departments were required to 
accept mandated child abuse reports under prior law;38 however, one aspect of Penal Code 
section 11165.9 creates a new duty.  Now, local police, sheriff’s, probation or county welfare 
departments, even when they lack jurisdiction over the reported incident “shall accept a report of 
suspected child abuse or neglect whether offered by a mandated reporter or another person, or 
referral by another agency” unless they take action to immediately transfer the telephone call to 
the proper agency.  Otherwise, they must accept the report, and then forward it “immediately” by 
telephone, fax or electronic transmission to the proper agency.  Prior law placed the burden 
solely on the mandated reporter to file the report with an agency with proper jurisdiction.  With 
the change made by Statutes 2000, chapter 916, a local police, sheriff’s, probation or county 
welfare department with improper jurisdiction must take affirmative steps to accept and refer a 
                                                 
37 As added by Statutes 2000, chapter 916.  Derived from former Penal Code section 11165. 
38 Former Penal Code section 11161.5, subdivision (a). 
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child abuse report, rather than simply telling a caller that they have contacted the wrong 
department.  Therefore, the Commission finds that Penal Code section 11165.9, as added by 
Statutes 2000, chapter 916, mandates a new program or higher level of service, as follows: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and Probation 
Departments to the Law Enforcement Agency with Jurisdiction and the District Attorney’s 
Office:  
Penal Code Section 11166, Subdivision (h):39 

Penal Code section 11166, subdivision (h), as pled, requires reporting from the county probation 
or welfare departments to the law enforcement agency with jurisdiction, and to the district 
attorney’s office.  The law requires county welfare or probation departments to report by 
telephone, fax or electronic transmission “every known or suspected instance of child abuse or 
neglect” to the law enforcement agency with jurisdiction, the local agency responsible for 
investigation of Welfare and Institutions Code section 300 cases (such as a child protective 
services department), and to the district attorney’s office.  There is an exception to reporting 
cases to law enforcement and the district attorney when they only involve general neglect, or an 
inability to provide “regular care due to the parent’s substance abuse.”  If an initial telephone 
report is made, a written report by mail, fax or electronic transmission must follow within 36 
hours. 

Statutes 2000, chapter 916, operative January 1, 2001, modified the reporting requirements by 
allowing the initial reports to be made by fax or electronic means, rather than initially by 
telephone.  Thus, there is now the option of meeting the mandate requirements in a single step if 
the initial report is made by fax or electronic transmission.  Statutes 2005, chapter 713, operative 
January 1, 2006, following the filing of the test claim, made the same change for reports from 
law enforcement agencies.  This statute also re-lettered the subdivisions from (h) to (j). 

The prior law of former section 11161.5, subdivision (a), required “cross-reporting” by county 
welfare or health departments to the local police authority with jurisdiction and juvenile 
probation departments, as follows: 

Whenever it is brought to the attention of a director of a county welfare 
department or health department that a minor has physical injury or injuries which 
appear to have been inflicted upon him by other than accidental means by any 
person, that a minor has been sexually molested, or that any injury prohibited by 
the terms of Section 273a has been inflicted upon a minor, he shall file a report 

                                                 
39 Subsequent amendments (not pled) re-lettered subdivision (h).  The subdivision is now lettered 
(j).  For consistency with the pleadings, the subdivision will be referred to as (h) in the 
discussion. 
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without delay with the local police authority having jurisdiction and to the 
juvenile probation department as provided in this section. 

Thus, prior law did require county welfare departments to file a report of suspected child abuse 
or neglect “with the local police authority with jurisdiction,” “without delay.”40  However, all of 
the other local child abuse cross-reporting duties were added by Statutes 1980, chapter 1071, or 
in later amendments. 

The Commission finds that Penal Code section 1116641 mandates a new program or higher level 
of service on county probation and welfare departments for the following activities, as of the 
beginning of the reimbursement period, July 1, 1999: 

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney’s office every known or suspected instance of child 
abuse, as defined in Penal Code section 11165.6, except acts or omissions coming within 
subdivision (b) of section 11165.2, or reports made pursuant to section 11165.13 based 
on risk to a child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent’s substance abuse, which shall be reported only to the 
county welfare department.  

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. 

A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
the responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney’s office every known or suspected instance 
of child abuse, as defined in Penal Code section 11165.6, except acts or omissions 
coming within subdivision (b) of section 11165.2, or reports made pursuant to section 
11165.13 based on risk to a child which relates solely to the inability of the parent to 

                                                 
40 A common definition of the word “immediately,” which is used in the current statute, is 
“without delay,” which is used in the prior law.  (American Heritage Dict. (4th ed. 2000).) 
41 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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provide the child with regular care due to the parent’s substance abuse, which shall be 
reported only to the county welfare department.  

This activity does not include making an initial report of child abuse and neglect from a 
county welfare department to the law enforcement agency having jurisdiction over the 
case, which was required under prior law to be made “without delay.” 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency, including the law enforcement agency having jurisdiction over 
the case, to which it is required to make a telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. 

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement Agency to the 
the County Welfare and Institutions Code Section 300 Agency, County Welfare, and the District 
Attorney’s Office:  
Penal Code Section 11166, Subdivision (i):42 

Penal Code section 11166, subdivision (i) provides the requirement that law enforcement 
agencies must relay known or suspected child abuse and neglect reports by telephone to the 
Welfare and Institutions Code section 300 agency for the county, and to the district attorney’s 
office, with an exception for reporting cases of general neglect to the district attorney.  The law 
enforcement agency must also cross-report to the county welfare department all reports of 
suspected child abuse or neglect alleged to have occurred as a result of the action of a person 
responsible for the child’s welfare.  A written report by mail, fax or electronic transmission must 
follow any telephone report within 36 hours. 

Statutes 2000, chapter 916, operative January 1, 2001, modified the reporting requirements by 
allowing the initial reports to be made by fax or electronic means, rather than initially by 
telephone.  Thus, there is now the option of meeting the mandate requirements in a single step if 
the initial report is made by fax or electronic transmission.  Statutes 2005, chapter 713, operative 
January 1, 2006, following the filing of the test claim, made the same change for reports from 
law enforcement agencies.  This statute also re-lettered the subdivisions from (i) to (k). 

The Commission finds that Penal Code section 11166, subdivision (i)43 mandates a new program 
or higher level of service on city and county law enforcement agencies for the following 
activities, as of the beginning of the reimbursement period, July 1, 1999: 

                                                 
42 Subsequent amendments (not pled) re-lettered subdivision (i).  The subdivision is now lettered 
(k).  For consistency with the pleadings, the subdivision will be referred to as (i) in the 
discussion. 
43 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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A city or county law enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney’s office every known or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be reported only to the county welfare department.   

• Report to the county welfare department every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of the action of a person 
responsible for the child’s welfare, or as the result of the failure of a person responsible 
for the child’s welfare to adequately protect the minor from abuse when the person 
responsible for the child’s welfare knew or reasonably should have known that the minor 
was in danger of abuse.  

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2006, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. 

Receipt of Cross-Reports by District Attorney’s Office: 
Penal Code Section 11166, Subdivisions (h) and (i): 

The claimant also alleges that Penal Code section 11166, by requiring cross-reporting of 
suspected child abuse to the district attorney, imposes a consequential “duty of the District 
Attorney to receive, monitor or audit those reports.”44  The activity of “receiving” the suspected 
child abuse reports on the part of the district attorney is one that is implicit as a reciprocal duty in 
response to the requirement that law enforcement, probation and county welfare departments 
provide such reports.  Therefore, the Commission finds that Penal Code section 11166 also 
mandates a new program or higher level of service, as follows:  

A district attorney’s office shall: 

• Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or omissions 
of general neglect coming within Penal Code section 11165.2, subdivision (b). 

The test claim includes a declaration from the Los Angeles County District Attorney’s Office, 
stating that the agency “is required to audit each case so reported and ensure that, pursuant to the 
test claim legislation, appropriate investigative agency’s reports are completed by these 
agencies.”  As described by the California Supreme Court in Dix v. Superior Court (1991) 53 
Cal.3d 442, 451, “[t]he prosecutor ordinarily has sole discretion to determine whom to charge, 
what charges to file and pursue, and what punishment to seek.”  The test claim statutes have not 
altered that level of independence, nor has the plain meaning of the test claim statutes required 
any new duties of the district attorney’s office to monitor or audit the reports received. To the 

                                                 
44 Claimant’s February 15, 2002 Comments, page 14. 
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extent that such follow-up activities are necessary, they are part of the prosecutor’s ordinary, 
discretionary, duty to determine whom and what to charge, as described in the Dix case. 

Therefore, the Commission finds that the activities of monitoring and auditing the suspected 
child abuse reports, as alleged, are not required by the plain meaning of the test claim statutes, 
and they do not mandate a new program or higher level of service upon the district attorney’s 
office.   

Reporting to Licensing Agencies:  
Penal Code Section 11166.2: 

Penal Code section 11166.2, 45 as pled, “any agency specified in Section 11165.9 shall 
immediately or as soon as practically possible report by telephone to the appropriate licensing 
agency” when suspected child abuse or neglect “occurs while the child is being cared for in a 
child day care facility, involves a child day care licensed staff person, or occurs while the child is 
under the supervision of a community care facility or involves a community care facility licensee 
or staff person.”  In addition, the reporting agency “shall also send, fax, or electronically transmit 
a written report thereof within 36 hours of receiving the information.”  Finally, the reporting 
“agency shall send the licensing agency a copy of its investigation report and any other pertinent 
materials.” 

Statutes 2001, chapter 133, operative July 31, 2001, following the filing of the test claim, 
modified the reporting requirements by allowing agencies to make the initial reports by fax or 
electronic means, rather than initially by telephone.  Thus, reporting agencies now have the 
option of meeting the mandate requirements in a single step if they make the initial report by fax 
or electronic transmission.  

No cross-reports were required to be made to community care licensing or other licensing 
agencies under prior law.  Therefore, the Commission finds Penal Code section 11166.2 
mandates a new program or higher level of service, for the following new activity: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staff person.  The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials.  

As of July 31, 2001, initial reports may be made by fax or electronic transmission, instead 
of by telephone, and will satisfy the requirement for a written report within 36 hours. 

                                                 
45 As added by Statutes 1985, chapter 1598 and amended by Statutes 1987, chapter 531; Statutes 
1988, chapter 269; Statutes 1990, chapter 650; and Statutes 2000, chapter 916. 
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Additional Cross-Reporting in Cases of Child Death: 
Penal Code Section 11166.9, Subdivisions (k) and (l): 

Claimant also alleges in comments filed on February 15, 2002, at page 17, that new activities 
were required when Penal Code section 11166.9 was amended by Statutes 1999, chapter 1012, 
adding subdivisions (k) and (l).46   Previously the code section addressed the statewide effort to 
identify and address issues related to child deaths, but did not require any mandatory activities of 
local government. 

With the amendment by Statutes 1999, chapter 1012, Penal Code section 11166.9, subdivision 
(k) requires “Law enforcement and child welfare agencies shall cross-report all cases of child 
death suspected to be related to child abuse or neglect whether or not the deceased child has any 
known surviving siblings.”  

In addition, pursuant to subdivision (l), the county child welfare department must also create a 
record in a state reporting system regarding the case of a child death.  Therefore, the Commission 
finds that Penal Code section 11166.9, subdivisions (k) and (l), mandates a new program or 
higher level of service, for the following new activities: 

A city or county law enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency. 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
law enforcement. 

• Create a record in the Child Welfare Services/Case Management System (CWS/CMS) on 
all cases of child death suspected to be related to child abuse or neglect. 

• Enter information into the CWS/CMS upon notification that the death was subsequently 
determined not to be related to child abuse or neglect.   

                                                 
46 As added by Statutes 1992, chapter 844 and amended by Statutes 1995, chapter 539; Statutes 
1997, chapter 842; Statutes 1999, chapter 1012; Statutes 2000, chapter 916.  This code section 
has since been renumbered Penal Code section 11174.34, by Statutes 2004, chapter 842, without 
amending the text.  For consistency with the pleadings, the section will be referred to as 11166.9 
in the discussion. 
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(D) Investigation of Suspected Child Abuse, and Reporting to and from the  
State Department of Justice  

Penal Code Sections 11165.12, 11166, Subdivision (a), 11169, Subdivision (a), and 11170; and 
the Automated Child Abuse Reporting System (ACAS): California Code of Regulations, Title 11, 
Sections 901, 902, and 903; and the “Child Abuse Investigation Report” Form SS 8583: 

Penal Code section 11169, subdivision (a),47 as pled, requires “[a]n agency specified in section 
11165.9,” to forward a written report to DOJ, by mail, fax or electronic transmission “of every 
case it investigates of known or suspected child abuse or neglect which is determined not to be 
unfounded,” other than cases of general neglect.  The reports are required to be in a form 
approved by DOJ. 

Penal Code section 11165.1248 provides the definitions of unfounded, substantiated and 
inconclusive reports.  Each requires a determination “by the investigator who conducted the 
investigation.”  Unfounded reports -- those which have been found following an active 
investigation to be false, inherently improbable, the result of an accidental injury, or otherwise 
not satisfying the statutory definition of child abuse and neglect -- are not to be reported to DOJ.  
Thus, only substantiated and inconclusive reports are to be forwarded to DOJ, pursuant to section 
11169, subdivision (a), as described above. 

California Code of Regulations, title 11, section 901, provides definitions for the Automated 
Child Abuse System, or ACAS.  Section 902 states the purpose of ACAS “as the index of 
investigated reports of suspected child abuse received,” and is a reference file “used to refer 
authorized individuals or entities to the underlying child abuse investigative files maintained at 
the reporting CPA.”49 The Commission finds that California Code of Regulations, title 11, 
sections 901 or 902, do not require any activities that are not otherwise described in statute, and 
thus do not mandate a new program or higher level of service. 

Penal Code section 11169, subdivision (a) provides that “[t]he reports required by this section 
shall be in a form approved by the Department of Justice and may be sent by fax or electronic 
transmission.”  California Code of Regulations, title 11, section 903, designates the current form 
SS 8583 as “the standard reporting form for submitting summary reports of child abuse to DOJ,” 
and describes mandatory information which must be included on the form “in order for it to be 
considered a “retainable report” by DOJ and entered into ACAS.” 

The prior law, former Penal Code section 11161.5, subdivision (a), required all written child 
abuse reports received by the police to be forwarded to the state, as follows: 

                                                 
47 As added by Statutes 1980, chapter 1071 and amended by Statutes 1981, chapter 435, Statutes 
1985, chapter 1598, Statutes 1988, chapters 269 and 1497, Statutes 1997, chapter 842, and 
Statutes 2000, chapter 916. 
48 As added by Statutes 1987, chapter 1459 and amended by Statutes 1990, chapter 1330, 
Statutes 1997, chapter 842, and Statutes 2000, chapter 916.   
49 “CPA” refers to “child protective agency,” which is defined in California Code of Regulations, 
title 11, section 901, subdivision (f), as referring back to the agencies listed in Penal Code 
section 11165.9. 
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Copies of all written reports received by the local police authority shall be 
forwarded to the Department of Justice.   

Thus, prior law only required a local police authority that received a written report of child abuse 
to forward a copy of the report to the state, as received. 

The claimant further alleges that “investigation” is newly required by the test claim statutes and 
regulations, in order to complete Form SS 8583, pled as an executive order, for submittal to DOJ.  
The state agencies dispute that investigation is a new activity.  DSS, in comments filed 
December 10, 2001, states: “Department staff believes that the requirement for the county 
welfare department to conduct an independent investigation in response to allegations of abuse 
and neglect is not a newly imposed duty.”  Neither DSS nor DOF’s comments cite any provision 
of law demonstrating that independent investigation of child abuse reports was required by prior 
law. 

Claimant correctly cites the 1999 Alejo v. City of Alhambra appellate court decision,50 in which 
the court found that the duty to investigate reports of suspected child abuse and neglect is 
mandatory.  The Alejo case concerned a claim of “negligence per se” against the city and the 
individual police officer for failing to investigate a report from a father that his three-year-old 
son was being physically abused by the mother’s live-in boyfriend. The negligence per se 
doctrine is used to litigate situations where a violation of a statute or regulation ultimately leads 
to an injury of a type that the law was intended to prevent.  In this case, the court found that the 
police violated a statute that required the investigation of child abuse reports, which led to the 
three-year-old child being further abused by the mother’s boyfriend.  First, the court determined 
that the police have no general duty to investigate individual reports of child abuse or neglect: 

We acknowledge, as a general rule one has no duty to come to the aid of another. 
(Williams v. State of California (1983) 34 Cal.3d 18, 23 [192 Cal.Rptr. 233, 664 
P.2d 137].) Accordingly, there is no duty owed by police to individual members 
of the general public because “[a] law enforcement officer’s duty to protect the 
citizenry is a general duty owed to the public as a whole.” (Von Batsch v. 
American Dist. Telegraph Co. (1985) 175 Cal.App.3d 1111, 1121 [222 Cal.Rptr. 
239].) Therefore, absent a special relationship or a statute creating a special duty, 
the police may not be held liable for their failure to provide protection. (Id. at p. 
1122.)51 

Since the court determined that the police have a general duty to protect the public at large, but 
not a duty to protect specific individuals in the absence of another statute, the opinion then 
examines whether any specific statute was violated by the police for failing to investigate the 
report of child abuse.  The court determined that Penal Code section 11166, subdivision (a), 
“creates such a duty.”52 

As we read section 11166, subdivision (a), it imposes two mandatory duties on a 
police officer who receives an account of child abuse. 

                                                 
50 Alejo v. City of Alhambra (1999) 75 Cal.App.4th 1180. 
51 Id. at page 1185. 
52 Ibid. 
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Although section 11166, subdivision (a) does not use the term “investigate,” it 
clearly envisions some investigation in order for an officer to determine whether 
there is reasonable suspicion to support the child abuse allegation and to trigger 
a report to the county welfare department and the district attorney under section 
11166, subdivision (i) and to the Department of Justice under section 11169, 
subdivision (a). The latter statute provides in relevant part: “A child protective 
agency shall forward to the Department of Justice a report in writing of every case 
it investigates of known or suspected child abuse which is determined not to be 
unfounded .... A child protective agency shall not forward a report to the 
Department of Justice unless it has conducted an active investigation and 
determined that the report is not unfounded, as defined in Section 11165.12.” An 
“unfounded” report is one “which is determined by a child protective agency 
investigator to be false, to be inherently improbable, to involve an accidental 
injury, or not to constitute child abuse, as defined in Section 11165.6.”  
(§ 11165.12, subd. (a).) “Child abuse” is defined in section 11165.6 as “a physical 
injury which is inflicted by other than accidental means on a child by another 
person.” 

¶…¶ 

Contrary to the city’s position, the duty to investigate and report child abuse is 
mandatory under section 11166, subdivision (a) if a reasonable person in Officer 
Doe’s position would have suspected such abuse. The language of the statute, 
prior cases and public policy all support this conclusion.53 

Thus, the court finds that the test claim statutes do mandate investigation, and the Commission 
must follow this statement of law when reaching its conclusions in this test claim.  However, the 
court was not examining the law from a mandates perspective, and made the finding based on 
current law.  For its purposes, the court had no need to determine whether the earlier versions of 
the child abuse reporting law initially created the duty to investigate.   

The investigation activity identified in the test claim is one that is necessary in order to complete 
the state “Child Abuse Investigation Report” Form SS 8583.  Penal Code section 11169, 
subdivision (a), as added by Statutes 1980, chapter 1071, and substantively amended by Statutes 
1985, chapter 1598, provides that the “agency specified in Section 11165.9” must first conduct 
an active investigation to determine whether the child abuse or severe neglect “report is not 
unfounded” before sending a completed report form to the state.54  No earlier statutes required 
any determination of the validity of a report of child abuse or neglect before completing a child 
abuse investigative report form and forwarding it to the state.  Therefore, the Commission finds 
that an investigation sufficient to determine whether a report of suspected child abuse or neglect 
is unfounded, substantiated, or inconclusive, as defined by Penal Code section 11165.12, is 
newly mandated by Penal Code section 11169, subdivision (a), as described by the court in 
Alejo.55   

                                                 
53 Id. at pages 1186-1187. [Emphasis added.] 
54 Penal Code section 11169. 
55 Alejo v. City of Alhambra, supra, 75 Cal.App.4th 1180, 1186. 
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The Commission finds that Penal Code section 11169, subdivision (a), the California Code of 
Regulations, title 11, section 903, and the state “Child Abuse Investigation Report” Form SS 
8583, mandate a new program or higher level of service, as follows: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12, for purposes of preparing and submitting the state “Child Abuse 
Investigation Report” Form SS 8583, or subsequent designated form, to the Department 
of Justice. 

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defined in Penal Code section 11165.12.  Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports required by this 
section shall be in a form approved by the Department of Justice and may be sent by fax 
or electronic transmission. 

(E) Notifications Following Reports to the Child Abuse Central Index 

Penal Code Section 11169, Subdivision (b): 

Penal Code section 11169, subdivision (b), as amended by Statutes 2000, chapter 916, for the 
first time requires that when “an agency specified in section 11165.9,” forwards a report of 
suspected child abuse or neglect to DOJ: 

the agency shall also notify in writing the known or suspected child abuser that he 
or she has been reported to the Child Abuse Central Index. The notice required by 
this section shall be in a form approved by the Department of Justice. The 
requirements of this subdivision shall apply with respect to reports forwarded to 
the department on or after the date on which this subdivision becomes operative. 

DSS’s December 10, 2001 comments concur with the claimant that written notification is a new 
activity, but disputes the claim for reimbursement based upon the existing funding scheme.  
DOF’s comments on the test claim filing similarly acknowledge “that this particular requirement 
was added to the child abuse reporting scheme after 1975, and that it may result in trace cost 
increases to the claimant,” but concludes that such costs are subject to a federal-state-local 
funding ratio and “not subject to state subvention.” 

The Commission finds that the statute requires an entirely new duty that was not mandated by 
prior law.  Therefore, the Commission finds that the plain language of Penal Code section 11169, 
subdivision (b), mandates a new program or higher level of service, for the following new 
activity:  

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 
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• Notify in writing the known or suspected child abuser that he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the “Child Abuse Investigation Report” is filed with the Department of Justice. 

The potential reimbursement period for this activity begins no earlier than January 1, 2001—the 
operative date of Statutes 2000, chapter 916. 

Penal Code Section 11170: 

Penal Code section 1117056 describes the duties of the DOJ to maintain the Child Abuse Central 
Index and make reports available.  It refers to reports made pursuant to Penal Code section 
11169.  As described above, Penal Code section 11169 requires reports to be made by “an 
agency specified in Section 11165.9.”  When “submitting agency,” “investigating agency” or 
similar terms are used in Penal Code section 11170, the statute refers back to the agencies that 
submitted the initial Child Abuse Investigation Reports pursuant to section 11169—which in turn 
are the agencies identified in Penal Code section 11165.9.   

The pre-1975 law of former Penal Code section 11161.5 provided that if the DOJ records 
resulted in reports or information being returned to the reporting agency, the reports received 
were required to be made available to specified individuals “having a direct interest in the 
welfare of the minor” and others, including probation and child welfare departments, as follows: 

Reports and other pertinent information received from the department shall be 
made available to: any licensed physician and surgeon, dentist, resident, intern, 
podiatrist, chiropractor, or religious practitioner with regard to his patient or 
client; any director of a county welfare department, school superintendent, 
supervisor of child welfare and attendance, certificated pupil personnel employee, 
or school principal having a direct interest in the welfare of the minor; and any 
probation department, juvenile probation department, or agency offering child 
protective services. 

Penal Code section 11170, subdivision (b)(1), requires that after information is received by “an 
agency that submits a report pursuant to Section 11169” from the DOJ “that is relevant to the 
known or suspected instance of child abuse or severe neglect reported by the agency,” “[t]he 
agency shall make that information available to the reporting medical practitioner, child 
custodian, guardian ad litem” or appointed counsel, “or the appropriate licensing agency, if he or 
she is treating or investigating a case of known or suspected child abuse or severe neglect.”  
While the requirement is similar to prior law, there was no duty in prior law for the reporting 
agency to make reports and information available to the child custodian, guardian ad litem, 
appointed counsel or licensing agency.  Therefore, the Commission finds that Penal Code section 
11170, subdivision (b)(1) mandates a new program or higher level of service for the following 
activity: 
                                                 
56 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
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Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Make relevant information available, when received from the Department of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect. 

Another new provision, Penal Code section 11170, subdivision (b)(2) creates a duty for the 
agency that investigated a mandated report of child abuse to report back to the mandated reporter 
on the conclusion of the investigation.  Penal Code section 11170, subdivision (b)(2) refers to the 
investigating agency of a report made pursuant to Penal Code section 11166, subdivision (a), 
which in turn requires mandated reports be made to agencies specified in section 11165.9.  There 
was no duty in prior law for agencies listed in 11165.9 to provide such information, therefore, 
the Commission finds that Penal Code section 11170, subdivision (b)(2), mandates a new 
program or higher level of service for the following activity: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter. 

Penal Code section 11170, subdivision (b)(5), now numbered (b)(6),57 requires the DOJ to make 
information available to “investigative agencies or probation officers, or court investigators” 
“responsible for placing children or assessing the possible placement of children” regarding any 
known or suspected child abusers residing in the home.  When such information is received by 
an investigating agency, the statute requires that the agency notify the person that they are in the 
Child Abuse Central Index.  There was no duty in prior law for the investigating agency to 
provide such information; therefore, the Commission finds that Penal Code section 11170, 
subdivision (b)(5), now (b)(6), mandates a new program or higher level of service for the 
following activity: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 
investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
include the name of the reporting agency and the date of the report. 

Claimant alleges that there is a new program or higher level of service required by Penal Code 
section 11170, subdivision (b)(6)(A), now renumbered (b)(8)(A).58  The subdivision, as pled, 

                                                 
57 This subdivision was renumbered by Statutes 2004, chapter 842. 
58 This subdivision was renumbered by Statutes 2004, chapter 842. 
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provides that an investigating party, including any agency named in section 11169 that is 
required to make reports to the Child Abuse Central Index (these are the agencies receiving child 
abuse and neglect reports pursuant to section 11165.9), as well as district attorney’s offices, and 
county licensing agencies, that receives information from the state Child Abuse Central Index is: 

responsible for obtaining the original investigative report from the reporting 
agency, and for drawing independent conclusions regarding the quality of the 
evidence disclosed, and its sufficiency for making decisions regarding 
investigation, prosecution, licensing, or placement of a child.   

The Commission finds that the words “responsible for” in this statute are vague and ambiguous, 
and may be interpreted alternatively as either mandatory (e.g. “investigators shall obtain the 
original report,”) or discretionary, (e.g. if the investigator finds it necessary for the investigation, 
they are to obtain the original report from the local reporter, rather than from the state.)  
Therefore it is necessary to look at extrinsic evidence of legislative intent.59  The statutory 
language was added by Statutes 1990, chapter 1330 (Sen. Bill No. (SB) 2788), as double joined 
with Statutes 1990, chapter 1363 (Assem. Bill No. (AB) 3532.)  The legislative history for SB 
2788 yields a reading of “responsible for” as a mandatory term.  Specifically, the Assembly 
Public Safety Committee, Republican Analysis, (Reg. Sess. 1989-1990) on SB 2788, version 
dated August 28, 1990, states: 

this bill would require any appropriate person or agency responsible for child care 
oversight to, upon notification that a report exist[s], seek the original information 
pertaining to the incident and make an independent decision on the merits of the 
report for investigation, prosecution or licensure determination. [Emphasis 
added.] 60 

Therefore, the Commission finds that Penal Code section 11170, subdivision (b)(6)(A), now 
(b)(8)(A), mandates a new program or higher level of service, as follows: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department, county licensing 
agency, or district attorney’s office shall: 

                                                 
59 “Because the words themselves provide no definitive answer, we must look to extrinsic 
sources.”  People v. Woodhead (1987) 43 Cal.3d 1002, 1008. 
60 The court in Kaufman & Broad Communities, Inc. v. Performance Plastering, Inc. (2005)  
133 Cal.App.4th 26, 31, “set forth a list of legislative history documents that have been 
recognized by the California Supreme Court or this court as constituting cognizable legislative 
history,” including reports of the Assembly Committee on Public Safety (supra at p. 33.) 

Further, although an author’s letter to the Governor is not a reliable form of legislative history on 
its own, Sen. Newton R. Russell’s August 31, 1990 letter to the Governor is consistent with the 
committee analysis cited above: “SB 2788 will also insert language stating that all authorized 
persons and agencies, if conducting either child abuse or child care licensing investigation, and 
having access to information form the CACI, are required to obtain, and make independent 
conclusions from, the original child abuse report.” [Emphasis in original.] 

38



Statement of Decision 
ICAN (00-TC-22) 

36

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index.   

Penal Code section 11170, subdivision (c) requires that the DOJ provide information from the 
Child Abuse Central Index “to any agency responsible for placing children pursuant to …the 
Welfare and Institutions Code,” section 305 et seq., “upon request,” when relevant to a child’s 
potential “placement with a responsible relative pursuant to” Welfare and Institutions Code 
sections 281.5, 305, and 361.3.     

Welfare and Institutions Code section 305 et seq. refers to temporary custody and detention of 
dependent children.  Welfare and Institutions Code section 281.5 refers to placement by a 
probation officer; section 305 refers to temporary custody by “any peace officer”;61 and section 
361.3 concerns placement with a relative by “the county social worker and court.”  Thus, when 
any law enforcement agency, probation department, or child welfare department receives 
information regarding placement of a child with a relative from DOJ, as described in Penal Code 
section 11170, subdivision (c), the agency receiving the information is statutorily obligated to 
notify the individual “that he or she is in the index.”  There was no duty in prior law to provide 
such information; therefore, the Commission finds that Penal Code section 11170, subdivision 
(c), mandates a new program or higher level of service for the following activity:   

Any city or county law enforcement agency, county probation department, or county 
welfare department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the actual 
judicial proceeding that determines placement. 

Also, the claimant, at page 34 of the test claim filing, alleges that Penal Code section 11170, 
subdivision (d) requires that the claimant “provide certain information when necessary for out-
of-state law enforcement agencies.”  The Commission finds that the subdivision is directed 
solely to “the department,” which, when used through the rest of section 11170, refers to the 
state Department of Justice.  The context of subdivision (d) does not suggest a different usage 
was intended.62 Therefore the Commission finds that Penal Code section 11170, subdivision (d), 
does not mandate a new program or higher level of service. 

Similarly, claimant alleges a mandate from Penal Code section 11170, subdivision (e), which 
provides that an individual may make a request to DOJ to “determine if he or she is listed in the 

                                                 
61 Peace officers are defined at Penal Code section 830 et seq. 
62 “Terms ordinarily possess a consistent meaning throughout a statute.” People v. Standish 
(2006) 38 Cal.4th 858, 870. 
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Child Abuse Central Index.” If they are listed, DOJ is required to provide “the date of the report 
and the submitting agency.”   Then “[t]he requesting person is responsible for obtaining the 
investigative report from the submitting agency pursuant to paragraph (13) of subdivision (a) of 
Section 11167.5.”  Penal Code section 11167.5 indicates that reports are available pursuant to the 
Public Records Act (Gov. Code, § 6250, et seq.)  The duties expressed in Penal Code section 
11170, subdivision (e) are imposed on the state or individuals; any related activities for local 
governments are required by prior law, specifically Government Code section 6253 of the Public 
Records Act, not the test claim statutes.  Therefore, the Commission finds that Penal Code 
section 11170, subdivision (e), does not mandate a new program or higher level of service. 

(F) Record Retention 

Penal Code Section 11169, Subdivision (c): 

Penal Code section 11169, subdivision (c), requires: 

Agencies shall retain child abuse or neglect investigative reports that result in a 
report filed with the Department of Justice pursuant to subdivision (a) for the 
same period of time that the information is required to be maintained on the Child 
Abuse Central Index pursuant to this section. Nothing in this section precludes an 
agency from retaining the reports for a longer period of time if required by law. 

The time for retention of records on the Child Abuse Central Index is controlled by Penal Code 
section 11170,63 as follows: 

(3) Information from an inconclusive or unsubstantiated report filed pursuant to 
subdivision (a) of Section 11169 shall be deleted from the Child Abuse Central 
Index after 10 years if no subsequent report concerning the same suspected child 
abuser is received within that time period. If a subsequent report is received 
within that 10-year period, information from any prior report, as well as any 
subsequently filed report, shall be maintained on the Child Abuse Central Index 
for a period of 10 years from the time the most recent report is received by the 
department. 

Reading the two sections together, the record retention period for each of the underlying local 
investigatory files is a minimum of 10 years, much longer if a subsequent report on the same 
suspected child abuser is received during the 10 year period.  DSS and DOF dispute the claim for 
mandate reimbursement for record retention activities.  DSS asserts that the duty to retain the 
child protective agency’s investigative file documenting each investigation is not a new duty, 
citing Welfare and Institutions Code section 10851 and regulatory requirements for three years 

                                                 
63 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
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of records retention.64  DOF also cites the pre-existing three-year record retention requirement, 
and concludes that “the longer retention requirement for child abuse investigation records 
imposes no new costs, and may in fact avoid the costs of record destruction.  Finally, if the 
records are stored electronically, a longer retention period should result in no additional costs 
whatsoever.”  The Commission notes that the Welfare and Institutions Code record retention 
requirement is only applicable to public social services records.  Records required to be held by 
city police and county sheriff’s departments are only subject to the more general Government 
Code sections 26202 and 34090, which allow counties and cities, respectively, to authorize 
destruction of records after two years.   

Statutes 1997, chapter 842 added the records retention requirements to Penal Code sections 
11169 and 11170, resulting in a longer records retention period than otherwise required by prior 
law; thus mandating a higher level of service.   Therefore, the Commission finds that Penal Code 
section 11169, subdivision (c) mandates a new program or higher level of service, for the 
following: 

Any city or county police or sheriff’s department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 8 years for counties and cities (a higher level of 
service above the two-year record retention requirement pursuant to Gov. Code §§ 26202 
(cities) and 34090 (counties).)  If a subsequent report on the same suspected child abuser 
is received within the first 10-year period, the report shall be maintained for an additional 
10 years.  

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 7 years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 10851.)  If a subsequent report on the same suspected child abuser is received within 
the first 10-year period, the report shall be maintained for an additional 10 years.  

Issue 3: Do the test claim statutes found to mandate a new program or higher level of 
service also impose costs mandated by the state pursuant to Government 
Code section 17514? 

Reimbursement under article XIII B, section 6 is required only if any new program or higher 
level of service is also found to impose “costs mandated by the state.”  Government Code  
section 17514 defines “costs mandated by the state” as any increased cost a local agency is 
required to incur as a result of a statute or executive order that mandates a new program or higher 
level of service.  The claimant alleges costs in excess of $200, the minimum standard at the time 
of filing the test claim, pursuant to Government Code section 17564.   

                                                 
64 DSS also cites the record retention requirement for juvenile courts (Welf. & Inst. Code, § 826), 
but it is irrelevant to the test claim allegations which address the records of the investigating 
agency, not those of the courts. 

41



Statement of Decision 
ICAN (00-TC-22) 

39

The only Government Code section 17556 exception that may apply to this test claim with 
respect to counties is subdivision (e), which provides, that “[t]he commission shall not find costs 
mandated by the state,” if: 

…  

 (e) The statute, executive order, or an appropriation in a Budget Act or other bill 
provides for offsetting savings to local agencies or school districts that result in no 
net costs to the local agencies or school districts, or includes additional revenue 
that was specifically intended to fund the costs of the state mandate in an amount 
sufficient to fund the cost of the state mandate.  

Both DSS and DOF’s December 10, 2001 comments assert that there are state funds available 
that can be used for new state-mandated child abuse reporting-related activities.  However, 
neither letter was specific in stating what funds were available for the activities. 

On May 9, 2007, Commission staff requested that the state agencies provide additional 
information in this regard, to “identify what funds have been appropriated and allocated to each 
county for child abuse and neglect reporting and investigation services.”  On July 20, 2007, DOF 
filed a response to the request, stating that: 

Counties receive allocations from: 1) Title IV-E federal funds, 2) Temporary 
Assistance for Needy Families (TANF) block grants, 3) Title XIX Funds, 4) Title 
XX Funds, 5) Title IV-B Funds, and 6) the General Fund.  Funds are appropriated 
in the annual Budget Act under Item 5180-151-0001. Additionally, transfer 
authority exists in other budget items that may be used for activities associated 
with ICAN.  Attached for your reference is a compact disc (CD) containing the 
Budget Act appropriations (Item 5180-151-0001) for fiscal years 1999-2000 
through 2006-2007.  The sections contain the funds appropriated for Department 
of Social Services’ local assistance programs.  Please note that these 
appropriations do not specify the multiple programs or specific activities that may 
be funded with the appropriation. 

The following describes the purpose of the various funds allocated to the counties. 

• General Fund appropriations are used to match Title IV-E funds based on the 
70/30 (state/county) share of nonfederal funds.  Title IV-E funds and General 
Fund appropriations are also used to provide “augmentation funds” to counties 
beyond the predetermined formulas based on caseload.  Augmentation 
funding occurs when a county has spent its share and additional money is 
needed to support County Welfare Services (CWS) programs. 

• TANF funds and county funds pay for emergency assistance, including 
investigation and crisis resolution activities performed by social workers. 

• Title IV-B funds are used to provide services and support to preserve families, 
protect children, and prevent child abuse and neglect. 

• Title IV-E funds can be used for case management and emergency assistance 
activities as well as training and professional development of a child welfare 
workforce.  These funds are budgeted based on a county welfare department’s 
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caseload and the number of social worker staff and clerical staff, using the 
specific county’s salaries, benefits, and associated overhead costs. 

• Title XIX funds are used for medical care assistance of CWS programs. 

• Title XX funds are used to provide for more flexibility in the delivery of child 
welfare services.  These funds are not used for medical care or employee 
wages. 

DOF’s CD also includes copies of the DSS County Fiscal Letters from 1999-2000 through 2006-
2007, as well as a table summarizing county welfare funding for those fiscal years.   

Despite all of the documentation provided, there is no evidence in the record to demonstrate that 
the mandated activities have been offset or funded by the state or federal government in a 
manner and amount “sufficient to fund the cost of the state mandate.” On the contrary, Welfare 
and Institutions Code section 10101 indicates that “the state’s share of the costs of the child 
welfare program shall be 70 percent of the actual nonfederal expenditures for the program or the 
amount appropriated by the Legislature for that purpose, whichever is less.”  Conversely, 
counties must have a share of costs for child welfare services of at least 30 percent of the 
nonfederal expenditures.  Even the augmentation funds are only available, according to DOF’s 
letter, “when a county has spent its share and additional money is needed.”  In addition, the 
funding information is limited to county welfare departments and does not include costs incurred 
by local law enforcement, when they perform the mandated activities identified.   

DOF’s December 10, 2001 comments cite the County of Fresno, supra, 53 Cal.3d. at page 487, 
to conclude that because test claim activities are jointly funded, “the test claim legislation is not 
subject to state subvention.”  The County of Fresno decision addressed a challenge to the 
constitutionality of Government Code section 17556, subdivision (d), which provides an 
exception to a finding of costs mandated by the state when the local government may pay for the 
new activities through service charges, fees, or assessments.  In determining that the limit 
expressed by subdivision (d) was constitutional, the California Supreme Court stated that “the 
Constitution requires reimbursement only for those expenses that are recoverable solely from 
taxes.”  However, contrary to DOF’s suggestion, the County of Fresno decision does not apply as 
this test claim does not have facts addressing available fees, service charges, or assessments for 
mandatory child abuse reporting.    

Government Code section 17556, subdivision (e) requires that there must be “no net costs,” or 
appropriated funds must be “specifically intended to fund the costs of the state mandate in an 
amount sufficient to fund the cost of the state mandate.”  To interpret the law as the December 
10, 2001 state agency comments urge would render much of the language of Government Code 
section 17556, subdivision (e) meaningless.  The Commission finds that section 17556, 
subdivision (e) does not apply to disallow a finding of costs mandated by the state, but that all 
claims for reimbursement for the approved activities must be offset by any program funds 
already received and applied to the program from non-local sources.  There is no evidence that 
the counties are required to use the funds identified by DOF for the expenses of the mandated 
activities. 

Thus, for the activities listed in the conclusion below, the Commission finds that the new 
program or higher level of service also imposes costs mandated by the state within the meaning 
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of Government Code section 17514, and none of the exceptions of Government Code section 
17556 apply. 

CONCLUSION 

The Commission concludes that Penal Code sections 11165.9, 11166, 11166.2, 11166.9, 11168 
(formerly 11161.7), 11169, 11170, as added or amended by Statutes 1977, chapter 958, Statutes 
1980, chapter 1071, Statutes 1981, chapter 435, Statutes 1982, chapters 162 and 905, Statutes 
1984, chapters 1423 and 1613, Statutes 1985, chapter 1598, Statutes 1986, chapters 1289 and 
1496, Statutes 1987, chapters 82, 531 and 1459, Statutes 1988, chapters 269, 1497 and 1580, 
Statutes 1989, chapter 153, Statutes 1990, chapters 650, 1330, 1363 and 1603, Statutes 1992, 
chapters 163, 459 and 1338, Statutes 1993, chapters 219 and 510, Statutes 1996, chapters 1080 
and 1081, Statutes 1997, chapters 842, 843 and 844, Statutes 1999, chapters 475 and 1012, and 
Statutes 2000, chapter 916; and executive orders California Code of Regulations, title 11, section 
903, and “Child Abuse Investigation Report” Form SS 8583, mandate new programs or higher 
levels of service within the meaning of article XIII B, section 6 of the California Constitution, 
and impose costs mandated by the state pursuant to Government Code section 17514, for cities 
and counties for the following specific new activities: 

Distributing the Suspected Child Abuse Report Form: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of Justice (currently 
known as the “Suspected Child Abuse Report” Form SS 8572) to mandated reporters.  
(Pen. Code, § 11168, formerly § 11161.7.)65 

Reporting Between Local Departments 
Accepting and Referring Initial Child Abuse Reports when a Department Lacks Jurisdiction:  

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the department 
lacks subject matter or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect.  (Pen. Code, § 11165.9.)66 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and Probation 
Departments to the Law Enforcement Agency with Jurisdiction  and the District Attorney’s 
Office:   

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 

                                                 
65 As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, as amended by Statutes 1977, chapter 958. 
66 As added by Statutes 2000, chapter 916, operative January 1, 2001. 
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responsibility for investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney’s office every known or suspected instance of child 
abuse, as defined in Penal Code section 11165.6, except acts or omissions coming within 
subdivision (b) of section 11165.2, or reports made pursuant to section 11165.13 based 
on risk to a child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent’s substance abuse, which shall be reported only to the 
county welfare department. (Pen. Code, § 11166, subd. (h), now subd. (j).)67 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours.  (Pen. Code, § 11166, subd. (h), now subd. (j).)68 

A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
the responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney’s office every known or suspected instance 
of child abuse, as defined in Penal Code section 11165.6, except acts or omissions 
coming within subdivision (b) of section 11165.2, or reports made pursuant to section 
11165.13 based on risk to a child which relates solely to the inability of the parent to 
provide the child with regular care due to the parent’s substance abuse, which shall be 
reported only to the county welfare department.  

This activity does not include making an initial report of child abuse and neglect from a 
county welfare department to the law enforcement agency having jurisdiction over the 
case, which was required under prior law to be made “without delay.”  (Pen. Code,  
§ 11166, subd. (h), now subd. (j).)69 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency, including the law enforcement agency having jurisdiction over 
the case, to which it is required to make a telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours.  (Pen. Code, § 11166, subd. (h), now subd. (j).)70 

                                                 
67 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
68 Ibid. 
69 Ibid. 
70 Ibid. 
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Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement Agency to the 
the County Welfare and Institutions Code Section 300 Agency, County Welfare, and the District 
Attorney’s Office:  

A city or county law enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the agency given 
responsibility for investigation of cases under Welfare and Institutions Code section 300 
and to the district attorney’s office every known or suspected instance of child abuse 
reported to it, except acts or omissions coming within Penal Code section 11165.2, 
subdivision (b), which shall be reported only to the county welfare department.   
(Pen. Code, § 11166, subd. (i), now subd. (k).)71 

• Report to the county welfare department every known or suspected instance of child 
abuse reported to it which is alleged to have occurred as a result of the action of a person 
responsible for the child’s welfare, or as the result of the failure of a person responsible 
for the child’s welfare to adequately protect the minor from abuse when the person 
responsible for the child’s welfare knew or reasonably should have known that the minor 
was in danger of abuse. (Pen. Code, § 11166, subd. (i), now subd. (k).)72 

• Send a written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. 

As of January 1, 2006, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report within 36 
hours. (Pen. Code, § 11166, subd. (i), now subd. (k).)73 

Receipt of Cross-Reports by District Attorney’s Office: 

A district attorney’s office shall: 

• Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or omissions 
of general neglect coming within Penal Code section 11165.2, subdivision (b).   
(Pen. Code, § 11166, subds. (h) and (i), now subds. (j) and (k).)74 

                                                 
71 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
72 Ibid. 
73 Ibid. 
74 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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Reporting to Licensing Agencies: 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Report by telephone immediately or as soon as practically possible to the appropriate 
licensing agency every known or suspected instance of child abuse or neglect when the 
instance of abuse or neglect occurs while the child is being cared for in a child day care 
facility, involves a child day care licensed staff person, or occurs while the child is under 
the supervision of a community care facility or involves a community care facility 
licensee or staff person.  The agency shall also send, fax, or electronically transmit a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report under this 
subdivision. The agency shall send the licensing agency a copy of its investigation report 
and any other pertinent materials.  

As of July 31, 2001, initial reports may be made by fax or electronic transmission, instead 
of by telephone, and will satisfy the requirement for a written report within 36 hours.  
(Pen. Code, § 11166.2.)75 

Additional Cross-Reporting in Cases of Child Death: 

A city or county law enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
the county child welfare agency.  (Pen. Code, § 11166.9, subd. (k), now § 11174.34, 
subd. (k).)76 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or neglect to 
law enforcement.  (Pen. Code, § 11166.9, subd. (k), now § 11174.34, subd. (k).)77 

• Create a record in the Child Welfare Services/Case Management System (CWS/CMS) on 
all cases of child death suspected to be related to child abuse or neglect.  (Pen. Code, § 
11166.9, subd. (l), now § 11174.34, subd. (l).)78 

• Enter information into the CWS/CMS upon notification that the death was subsequently 
determined not to be related to child abuse or neglect.  (Pen. Code, § 11166.9, subd. (l), 
now § 11174.34, subd. (l).)79 

                                                 
75 As added by Statutes 1985, chapter 1598 and amended by Statutes 1987, chapter 531; Statutes 
1988, chapter 269; Statutes 1990, chapter 650; and Statutes 2000, chapter 916. 
76 As amended by Statutes 1999, chapter 1012, operative January 1, 2000.  This code section has 
since been renumbered as Penal Code section 11174.34, without amendment, by Statutes 2004, 
chapter 842. 
77 Ibid. 
78 Ibid. 
79 Ibid. 
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Investigation of Suspected Child Abuse, and Reporting to and from the  
State Department of Justice  

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Complete an investigation to determine whether a report of suspected child abuse or 
severe neglect is unfounded, substantiated or inconclusive, as defined in Penal Code 
section 11165.12, for purposes of preparing and submitting the state “Child Abuse 
Investigation Report” Form SS 8583, or subsequent designated form, to the Department 
of Justice.  (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 903, “Child Abuse 
Investigation Report” Form SS 8583.) 80 

• Forward to the Department of Justice a report in writing of every case it investigates of 
known or suspected child abuse or severe neglect which is determined to be substantiated 
or inconclusive, as defined in Penal Code section 11165.12.  Unfounded reports, as 
defined in Penal Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports required by this 
section shall be in a form approved by the Department of Justice and may be sent by fax 
or electronic transmission.  (Pen. Code, § 11169, subd. (a); Cal. Code Regs., tit. 11, § 
903, “Child Abuse Investigation Report” Form SS 8583.) 81 

Notifications Following Reports to the Child Abuse Central Index 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, or county welfare department shall: 

• Notify in writing the known or suspected child abuser that he or she has been reported to 
the Child Abuse Central Index, in any form approved by the Department of Justice, at the 
time the “Child Abuse Investigation Report” is filed with the Department of Justice.  
(Pen. Code, § 11169, subd. (b).)82 

• Make relevant information available, when received from the Department of Justice, to 
the child custodian, guardian ad litem appointed under section 326, or counsel appointed 
under section 317 or 318 of the Welfare and Institutions Code, or the appropriate 
licensing agency, if he or she is treating or investigating a case of known or suspected 
child abuse or severe neglect.  (Pen. Code, § 11170, subd. (b)(1).)83 

                                                 
80 Code section as added by Statutes 1980, chapter 1071, amended by Statutes 1981, chapter 435, 
Statutes 1985, chapter 1598, Statutes 1988, chapters 269 and 1497, Statutes 1997, chapter 842, 
and Statutes 2000, chapter 916.  Regulation as filed and operative July 17, 1998. 
81 Ibid. 
82 As amended by Statutes 1997, chapter 842, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916.  The potential reimbursement period for this activity begins no earlier than January 
1, 2001—the operative date of Statutes 2000, chapter 916. 
83 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
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• Inform the mandated reporter of the results of the investigation and of any action the 
agency is taking with regard to the child or family, upon completion of the child abuse 
investigation or after there has been a final disposition in the matter.  (Pen. Code,  
§ 11170, subd. (b)(2).)84 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect 
investigation reports contained in the index from the Department of Justice when 
investigating a home for the placement of dependant children. The notification shall 
include the name of the reporting agency and the date of the report.  (Pen. Code, § 11170, 
subd. (b)(5), now subd. (b)(6).)85 

Any city or county police or sheriff’s department, county probation department if designated 
by the county to receive mandated reports, county welfare department, county licensing 
agency, or district attorney’s office shall: 

• Obtain the original investigative report from the reporting agency, and draw independent 
conclusions regarding the quality of the evidence disclosed, and its sufficiency for 
making decisions regarding investigation, prosecution, licensing, or placement of a child, 
when a report is received from the Child Abuse Central Index. (Pen. Code, § 11170, 
subd. (b)(6)(A), now (b)(8)(A).) 86  

Any city or county law enforcement agency, county probation department, or county welfare 
department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or she is in 
the index, upon receipt of relevant information concerning child abuse or neglect reports 
contained in the index from the Department of Justice regarding placement with a 
responsible relative pursuant to Welfare and Institutions Code sections 281.5, 305, and 
361.3. The notification shall include the location of the original investigative report and 
the submitting agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the actual 
judicial proceeding that determines placement.  (Pen. Code, § 11170, subd. (c).) 

                                                                                                                                                             

chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
84 Ibid. 
85 As amended by Statutes 1997, chapter 844, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916. This subdivision was renumbered by Statutes 2004, chapter 842. 
86 Ibid. 
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Record Retention 

Any city or county police or sheriff’s department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 8 years for counties and cities (a higher level of 
service above the two-year record retention requirement pursuant to Gov. Code §§ 26202 
(cities) and 34090 (counties).)  If a subsequent report on the same suspected child abuser 
is received within the first 10-year period, the report shall be maintained for an additional 
10 years. (Pen. Code, § 11169, subd. (c).)87 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of 7 years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 10851.)  If a subsequent report on the same suspected child abuser is received within 
the first 10-year period, the report shall be maintained for an additional 10 years.   (Pen. 
Code, § 11169, subd. (c).) 88 

The Commission concludes that any test claim statutes, executive orders and allegations not 
specifically approved above, do not mandate a new program or higher level of service, or impose 
costs mandated by the state under article XIII B, section 6. 

 

                                                 
87 As amended by Statutes 1997, chapter 842. 
88 Ibid. 
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3301 C Street, Suite 500 Fax: (916) 323-6527 
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Mr. Jeff Carosone 
Department of Finance {A-15) Tel: '(916)445-8913 . 
915 L Street, 8th Floor 
Sacramento, CA 95814 Fax: 

Mr. Glen Everroad 

City of Newport Beach Tel: (949)644-3127 
3300 Newport Blvd. 
P. 0. Box 1768 Fax: (949) 644-3339 
Newport Beach, CA 92659-1768 

Ms. Bonnie Ter Keurst 

County of San Bernardino Tel: (909) 386-8850 
Office of the Auditor/Controller-Recorder 

. 222 West Hospitality Lane Fax: (909) 386-8830 
San Bernardino, CA 92415-0018 

Ms. Beth Hunter 

Centration, Inc. Tel: (866)481-2621 
8570 Utica Avenue, Suite 100 
Rancho Cucam.onga, CA 91730 Fax: (866)481-2682 

Mr. Gregory E. Rose 
Department of Social Service~ (A-24) Tel: (916)657-2614 
Children and Family Services Division 
744 P Street, MS 8~17~18 Fax: {916) 657-2049 
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MAXI MUS Tel: (916)485-8102 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CALIFORNIA 90012-3873 

PHONE: (213) 974w8301 FAX: (213) 626-5427 

Commission on State Mandates 
980 Ninth Street, Suite 300 

· Sacramento, California 95814 

Dear Ms. Higashi: 

ASST. AUDITOR-CONTROLLERS 

ROBERT A. DAVIS 
JOHN NAlMO 

JUOl E. THOMAS 

LOS ANGELES COUNTY1S REVIEW OF STATE AGENCY COMMENTS 
·REVISED PARAMETERS AND GUIDELINES AND PROPOSED TIME STANDARDS 
INTERAGENCY CHILD ABUSE AND NEGLECT {ICAN) INVESTIGATION REPORTS 

The County of Los Angeles respectfully submits its review of state agency comments on 
. ·the ICAN parameters and guidelines (Ps&Gs) which was filed with the Commission on 

January 21, 2010. 

A revised set of ICAN Ps&Gs, including a new law enforcement 'reasonabfe 
. reimbursement methodology', is proposed. 

If you have any questions, please contact Leonard Kaye at (213) 97 4-9791 or via e-mail 
· at lkaye@auditor.lacounty.gov. 

;Jruly yours, (f w~ 

Wend~be · 
Auditor-Controller 
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H:\SB90\5 15 2010 ICAN ~esponse\cover'letter 
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Executive Summary 
Los Angeles County's Review of State Agency Comments 

Revised Parameters and _Guidelines and ·Proposed Time Standards 
Interagency Child Abuse and Neglect (ICAN) Investigation Reports [00-TC-221 

In California, local agencies respond to approximately 700,000 child abuse 
referrals a year. In about 24,000 cases, a child abuse repo11 is filed with the State 
Department of Justice. Under ICAN, the Legislature has devised a State-mandated 
system to sift through the many referrals to find and protect the abused child. 

On December 6, 2007~ the Commission on State ·Mandates approved the County's 
'test claim' and found th~t ICAN mandated local ag~ncies to investigate and report 
child abuse and that those duties were reimbursable. O;n January 21, 2010, the 
.County filed 'parameters and guidelines' (Ps&Gs) to specify terms and conditions 
·of reimburseme:t?-t. These inc~uded standard times for computing the costs of 
repetitive local law enforcement and county welfare agency tasks, permitted under 
.,r~~sonable reimbursement methodology' (RRM) provisions. 

State agency comments support the concept of using RRM provisions to simplify. 
the process of claiming ICAN· costs. Regarding social service costs, there was no 
objection to the County's propose~ RRM. Regarding the law enforcement RRM, 
~he State Department of Finance and the State Depaiiment of Social Services 
objected that the County's ~ included activities that were not necessary in 
conducting a 'limited investigation'. 

The County . re-examined its law enforcement RRM and now proposes a 
·streamlined three-tiered classification of required investigations. Those 
investigations that quickly result ·in a finding of no child abuse, based on 
preliminary ·information, are classifi~d as level 1. These take 102 minutes to 
complete. Those investigations that result in a finding of no child abuse, but only 
after a patrol officer investigation, are classified as level 2. These take 268 minutes 
·to complete. Those investigations that result in a finding of reportable child abu$e 
and require an in-depth 'active investigation', are classified as level 3 .. These take 
838 minutes tO complete. 

The State Controller's Qffice agreed with the County's proposal to reimburse the 
costs of reasonably necessary tests and procedures in conducting a . level 3 
investigation on a case by case .basis using the actual cost method. 
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Los Angeles County's Review of State Agency Comments 
Revised Parameters and Guidelines and Proposed Time Standards 

Interagency Child Abuse and Neglect (I CAN) Investigation Reports [OO-TC-22] 

This review addresses State agency comments on Los Angeles County's (County) 
draft ICAN parameters and guidelines (Ps&Gs) filed with the Commission on State 
Mandates (Commission) on January 21, 2010. 

In light of the concerns and findings of the State commentators (discussed below), 
the County has revised its Ps&Gs-, including it's law enforcement 'reasonable 
reimbursement methodology' (RRM). This RRM permits claiming the costs of 
repetitive law enforcement tasks using statewide standard times. 

The County's original social service RRM received no negative comments and so 
remains unchanged in the (attached) Ps&Gs revision. 

Detailed commentary was received from the State Department of Finance 
(Finance), State Controller's Office (SCO), and State Department of Social 
~ervices (SDSS). 

·A major area of concern was the scope of law enforcement investigation activities 
in the County's RRM. Finance and SDSS contend that only a 'limited 
investigation' is required to prepare and submit the Depart1nent of Justice (DOJ) 
reporting form (SS8583), not the 'active investigation' incorporated in the 
County's RRM. 

'Limited Investigations' 

Ms. Nona Martine:z:, Finance's spokesperson, contends that the law enforcement 
investigation activities that the County lists under level 3 and level .4 are not 
reimbursable. She maintains that only a 'limited investigation' is required under 
Commission's ICAN Statement of Decision. She indicates that: 

. " Finance believes; as does the (State) Department of Social Services 
(DSS)~ that the proposed RRM inappropriately includes the totality of . 
its law enforcement response to reports of child abuse, and all 
activities leading up to a full criminal prosecution .. As a result, 
Finance believes that the activities in levels 3, 4 and 5 of the RRM 
extend beyond the limited investigation approved in the Statement of 
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Decision (SOD) for the· purpose of preparing and submitting Form 
SS8583 to the Department of Justice." (Emphasis added.) 

Several co1Tections are in order. 

First, the Commission's Statement of Decision (SOD), is erroneously cited by 
Finance. Specifically, on pages 40-41, the SOD indicates that an 'active', not a 
'limited', investigation is required. The SOD also states that an active investigation 
.is "... is necessary in order to complete the state "Child Abuse Investigation 
Report" Form SS 8583". 

Further, the SOD indicates that the active investigation requirement is "newly 
mandated" and therefore reimbursable. 

In addition, the SOD cautions that an active investigation " ... must be sufficient tO. 
determine whether a report of suspected child abuse or neglect is unfounded, 
s~bstantiated, or inconclusive", as defined by Penal Code section 11165. 12". 

Therefore; Finance's assertion that only a limited investigation is required is in 
en-or. 

Second, level 5 is not part of the RRM. Only levels 1 through 4 are included in the 
RRM. Level 5 is for extraordinary cases which involve multiple victims and/or 
suspects. The labor involved in these rare cases is not repetitive and therefore 
reimbursement for these extraordinary costs was not proposed by the County 
using a RRM. Rather, reimbursement for these cases is provided for under the 
actual cost method. 

Therefore, Finance is in en-or in treating Level 5 as part of the RRM. 

Regarding the initial child abuse investigation level I (110 minutes) and level 2 
. (268 minutes), Ms Martinez indicates that Finance along with SDSS believes that 

· · ". . . some of Jhe activities in levels 1 and 2 are .sufficient to comply with the 
mandated reporting requirement". 

However, Finance does not indicate which level 1 and 2 activities are sufficient to 
comply with the mandated reporting requirement. So, no further discussion, of this 
topic is possible. · 
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While Finance and SDSS staff accept level 1 and level 2 investigation activities. as 
reasonably necessary in preparing and submitting Form SS8583 to DOJ, they accept 
none of the investigation activities in level 3 and level 4 .as reasonably necessary. 1 

Here, the County respectfully disagrees. 

'Active Investigation' 

The County maintains that an 'active investigation' "is required before .preparing and 
submitting Form SS8583 to DOJ. In fact, DOJ's instructions on the back of Form 
SS8583, under "DOJ Reporting", explicitly states that: 

·"A Fom1 SS8583 must be submitted after an active investigation has 
·been conducted and the incident has been dete1mined not to b~ 

unfounded. DOJ defines an "active investigation" as:· the activities of an 
agency in response to a report of known or suspected child abuse. For 
purposes of reporting information to the Child Abuse Central. Index, the 
activities shall include, at a minimum: assessing the nature and 

. ·seriousness of the suspected abuse; conducting interviews of the 
victim(s) and any known suspect(s) and witness(es); gathering and 
preserving evidence; determining whether the incident is substantiated, 
inconclusive or unfounded; and preparing a report that will be 'retained in 
the files of the investigative agency." (Emphasis added.) 

Accordingly, the County has included activities in levels 3 and 4 because such 
activities are reasonably necessary in completely and accurately preparing and 
submitting a DOJ. SS8583 report. The peril of omitting steps necessaiy for proper· 
reporting is pointed out by Sergeant Daniel Scott, in his declaration (in Exhibit 3). 
On page 2 he states that: · 

1 But even this limited acceptance is now doubted by SDSS as they subsequently filed a brief 
with the Commission questioning whether any investigatory steps are reimbursable. In this 
-regard, Mark Ginsberg, with the SDSS Legal Division, argues, on page 12, that ". . . while a 
mandate to investigate may arguably exist, the. absence of legislative direction on what 
investigatory steps are required, and the existence of broad discretion enjoyed by investigating 
agencies on what investigative· steps to take, rnust lead to the condusion that CANRA does not 

. mandate any specific investigative activities". However, Mr. Ginsberg fails to note that ~he 
-Commission's decision was based on explicit regulatory language and DOJ' s forms which do 
specify investigatory· requirements. Consequently, the Commi~sion found that investigatory . 
activities were reimbursable. · 
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H ••• the omission of one or more ICAN activities described in Exhibit 1 
.could result in a finding of insufficient evidence of abuse and that 
fmiher investigation could provide sufficient evidence, thereby avoid 
listing an innocent person as a 'suspect' in the CACI." 

Now, it is true that an initial allegation of child abuse may only necessitate Level 1 
activities where initial review of the SCAR finds no credible evidence that child 
abuse has occurred. In this instance, 110 minutes was found to be sufficient to 
close the case . 

. However, Level I may not be sufficient where some credible evidence is found . 
. so the case progresses to Level 2 where a patrol investigation is required. If, after 
-interviewing the child, parents, siblings, witnesses, and suspects, the patrol officer 
concludes that no child abuse occurred, the case is closed. In this instance, 268 
minutes, which includes the time spent in level 1, was found to be sufficient to 
<;lose the case. 

If the case is not closed in Level 2, the case progresses· to Level 3 if the child has 
. non··Severe medical and mental injuries. The purpose of Level 3 is to continue the 
investigation to ensure that aU the DOJ' reporting requirements are completely and 
accurately completed. In this regard, DOJ' s 2005 "Guide to Reporting Child 
Abuse", attached to County's January 14, 2008 filing, states on page 4 that " ... an 
active investigation is critical. .. in order to comply with the DOJ Regulations, you 
must complete an active investigation". · 

·In non-severe child abuse cases, 934 minutes, which includes the time spent on 
levels 1 and 2, was found to be sufficient to close the case: 

In instances of severe child abuse, the case progresses from Level 2 to Level 4. 
Here, the standard time was found to be 2, 162 minutes, which includes the time 
spent on levels 1 and 2. 

Accordingly, the County maintains that, in certain instances, the initial · 
investigation activities found in levels 1 and 2 are sufficient to comply with DOJ's 
requirements. In oth~r instances, that require further investigation to completely 
and accurately prepare and submit a DOJ SS8583 report, the activities found in 
levels 3 and 4 are necessary. 
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Los Angeles County Sheriff, Leroy D. Baca, and others2
, provide an overview of 

tl~e incidence of child abuse. In this regard, Sheriff Baca notes, on page 2, that: 

"In 2001, there were approximately three million reports of child 
· abuse or neglect nationwide. In 2001, California reported that 
various agencies and private individuals referred 671,422 
children for child abuse or neglect investigations in the state." 

Of the total nun1ber of children referred for investigation in 2007, Madelyn Childs, 
DOJ's Program Manager, indicates that only 23,982 of these allegations have 
resulted in a DOJ SS8583 report3

• Assuming that the total annual referrals are 
relatively constant, 1 out of 36 cases (23,982/671,422) necessitated· an "active" 
1evel 3 or 4 investigation before a DOJ SS8583 report was filed. So the majority of 

· refenals (35/36) me:iy have required a less extensive and expensiye level 1 or 2 
·investigation than the few (1/36) refe1Tals that required a level 3 or 4 investigation. 

Accordingly, the Law enforcement RRM envisioned by the County only requires 
modest time and expense in level 1 or 2 for the majority of referrals and more 

. substantial time and expense in level 3 or 4 for the minority of referrals. In effect, 
·resources are focused on precisely the Legislature's purpose here: protecting 
. children in harm's wa~. 

Child Protection Agencies 

The question arises.as to whether law enforcement is functioning under CANRA as 
a child protection agency or a criminal justice agency. The County follows the 
ruling in Alejo v. City of Alhambra (75 Cal.App.4th 1180, 1187)4 which indicated 
that a police officer when functioning under CANRA is " ... an employee of a child 
protection agency". 

However; Finance staff believe that police officers serve a criminal justice function 
when responding to 'serious' child abuse refetTals. In this regard, Ms. Martinez, 

2 In the Journal of Juvenile Law, 2001.:2002, '"'SILENT SCREAMS" - ONE LAW 
ENFORCEMENT AGENCY'S RESPONSE TO IMPROVING THE MANAGEMENT OF 
CHILD ABUSE REPORTING AND INVESTIGATIONS", by Leroy D. Baca, Paul Jendrucko, 
Daniel Scott, 2001-2002 La Verne Law Review, Inc, attached to Los Angeles County's. August 
30, 2007 filing with the Commission. 

3 See DOJ report data in Exhibit 5. 
4 The Aleio case is attached in Exhibit 7. 
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Finance's ·spokesperson, after· reading the 2004 Child Abuse and Neglect Reporting 
Act (CANRA) Task Force Report, maintains that levels 3 and 4 are only necessary 
~hen the officer is to perform criminal justice functions5

• She indicates that: 

". . . the · law enforcement age;ncy assists Child Welfare agencies 
and Child Protective Services with investigations of serious child 
abuse and neglect to determine. whether· criminal offenses have 
occurred that necessitate intervention by the criminal justice 
system. This (CANRA Task Force) statement demonstrates, 
contrary to the asse1iions made by the claimant, that the activities in 
Levels 3, 4, and· 5 are not require~ents of CANRA but a more 
extensive investigation needed for the criminal justice system to 
appre4end . and prosecute a criminal and therefore should not be 
reimburs.able .. " (Emphasis added.) 

The County contends that when law enforcement investigates serious child 8:huse 
under CANRA, it does so with the express purpose of completely and accurately. 
preparing and submitting DOJ's SSS58.3 repmi. The Alejo Court finds no 
crimin~l justice responsibilities here and explains, ·on page 1, 187, that:· 

"There are sound public policy reasons for. the Legislature's 
imposition of a mandatory reporting duty on police officers. Police 
officers, ·unlike ordinary citizens, are specifically trained in the 
detection, investigation and response to cases of suspected child 
abuse~ Moreover; police officers· are in the unique position to · 
discover cases of child abuse because the natural reaction of a 
relative, friend or neighbor ·who has observed signs of abuse is to 
.call the police just as Hector did here. The Child Abuse and 
·Neglect Reporting Act contains an elaborate system for reporting 
·and cross-reporting known and suspected cases of child abuse for 
the purpose of "protect(ing) children from abuse" . Section 11164, 
subd. (a)) .... the whole system depends on professionals such as 
doctors, nurses, school personnel and ·peace officers who initially 

5 These functions are not reimbursable pursuant to Government Code § I 7556(g) which provides 
that "The commission shall not find costs mandated by the state, as defined in Section 17514> in 
any claim submitted by a local agency or sch~ol district, if, after a hearing, the commission finds 
any one of the following ... (g) The statute created a new crime or infraction, eliminated a crime 
.or infraction, 01~ changed the penalty for a crime or infraction, but only for that portion of the 
statute relating directly to the enforcement of the crime or infraction.'' 
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receive reports of child abuse to investigate, and where warranted, 
report those accounts to the appropriate agencies. If these 
professionals, including the police, simply ignore those reports, 
the . Legislature's ·entire scheme of child abuse prevention is 
thwarted." 

Under CANRA, then, law enforcement officers along with doctors and other 
professionals are charged with investigating and reporting child abuse. The 
purpose here is not to determine whether criminal justice offenses have occun-ed. 

Further, as noted in the San Jose Police department public information bulletin, 
found in Exhibit 7, the police are often. first responders in child emergencies and in 
a unique position to discover cases of child abuse. Calling 911 brings the police to 
the scene if" the child is in imminent danger of injury, death or sexual abuse" or.if 
the child " ... has injuries that need medical attention" or "if the child would not be 
safe returning or remaining home". These are · the times when it is "most 
appropriate to call the police to make the initial (child abuse) report". 

Accordingly, under CANRA, law enforce1nent' s role; even for serious child abuse 
·emergencies, is to protect the child and repo1i abuse if 'substantiated' or 
'inconclusive' to DOJ. 

Nevertheless, in an abundance of caution to ensure that no criminal justice 
activities were mixed in with CANRA activities, a detailed re-examination of 
every RRM activity was undertaken. Finance's standard, that the activities in levels 
3 and 4 are reasonably necessary to prepare an~ submit a·DOJ SS8583 report, was 
used in evaluating if an activity remained in the revised RRM. Further, activities 
that were not repetitive in nature, but were only· required in certain level 3 or· 4 
cases, were removed from the RRM and placed in the actual cost sections of the 

· Ps&Gs6• · 

6 These non-repetitive items included tests and examinations similar to those continuing activities 
recommended by SCO, on page 3 of their Commission filing. SCO indicated that reimbursable 
activities include .those to: · 

: "... gather and evaluate evidence when reasonably necessary to make 
evidentiary findings on suspects and victims. Victim costs include 
medical exams for sexual assault and/or physical abuse, mental health 

· exams, and autopsies. Suspects costs include those incurred for DNA and 
. polygraph testing. Also included when reasonably necessary to make an 
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RevisedRRM 

The re-evaluation of the law enforcement RRM was led by Sergeant Dan Scott and 
Deputy Suzie Ferrell, of the County Sheriffs depatiment. Their rewevaluation 
focused on whether a specific activity should remain in the RRM or be removed. 
Fortunately, a new time survey of specific activities was not necessary as the 
s~andard time component for each activity. was discemable .. If an activity was 
removed, an appropriate amount of time was also removed. The results are as 
follows . 

.The new level 1, where no child abuse is reported after only an initial review of 
child abuse allegations, is similar to the prior level one. The County's re-evaluation . 
of level 1, based on Finance' standards, required an 8 minute reduction. The new 
level 1 takes 102 minutes to complete, not the 110 minutes first proposed by the 
County. 

·The time to complete the new level 2, where no child abuse is reported after only 
an initial review of child abuse allegations and a patrol investigation, is 268 
minutes, which is identical to the time for the prior level 2. 

A new level 3, where child abuse was reported to DOJ as 'inconclusive' or 
'substantiated', replaces the previous levels 3 ·and 4, where child abuse involved 
non-severe injuries (level 3) or severe injuries (level 4). This resulted in ·a 
reduction of 2,258 minutes (838 minutes (new level 3) - 934 minutes ·(prior level 
3)-2162 minutes (prior level 4)). 

It should be noted that the new level 3 does not include certain activities which 
yvere found to be non-repetitive. For example, a medical exam for determining 
Sexual assault, a DOJ reporting category, is not .included. Provision for recovering 
costs for· these medical exams and other reasonably necessary activities under an 
actual cost methodology is found on page 3 ·of Exhibit 1. 

The County's revised law enforcement time-studied activities also include 
c~arifying changes to activity descrip~ions. Technical jargon was eliminated. 

· The County's revised law enforcement levels are: 

evidentiary finding, are the costs of video taping interviews of victims and 
suspects." 
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Level 1: No Child Abuse Based on Preliminary Information (Suspected 
Child Abuse Report (SCAR) or Call-For-Service) 

All child abuse reportsr Whether from mandated reporters, the public or a cross­
reporting agency department, must be logged in, reviewed, investigated and closed with 
no further action taken if no child abuse is indicated based on information received by 
the agency. The Statewide average time in performing a Level ·1 service was ·found to 
he 102 minutes. The steps that must be taken by law enforcement personnel in 
performing this service along with the average time per step are: 

Officer receives, prints, or transcribes child abuse reports (SCARs or 15 
calls-for-service) from the public, cross-reporting agency department, 
and mandated reporters. 
Officer processes child abuse report into agency's tracking system 7 

Officer reviews report and determines based on the SCAR or call- · 33 
· for-service that no further investigation is required 

Officer's findings are entered into agency's system 26 

Supervising officer reviews investigation findings and approves 21 
closure of report indicating no child abuse . 

. TOTALS FOR LEVEL 1 102 

Level 2: Patrol Officer Investigation, No Child Abuse 

All child abuse reports, whether from mandated reporters, the public or a cross .. 
reporting agency department, must be logged in, reviewed, investigated and· if child 
.abuse is not suspected after a patrol officer's investigation, the incident must be 
. documented and closed. The Statewide average time in performing a Level 2 service 
was found to be 268 minutes. The steps that must be taken by law enforcement 
personnel in performing this service along with the average time per step are: 

Officer receives, prints or transcribes child abuse reports . 15 
(SCARs or calls-for-service) from the public, ·cross-reporting 
a enc department, and mandated re orters. 
Officer processes child abuse report into agency's tracking 7 

Page 10 

238



system 

Officer reviews report· and assigns for appropriate follow-up 
investigation 

Patrol officer receives call-for-service an.d acknowledges call 

Patrol officer conducts preliminary interview wi~h child/children 

Patrol officer conducts preliminary interviews with parents, 
siblings, witnesses, and/or suspect(s) 

Patrol officer enters findings into agency's systems ( ~nds call in 
computer aided system and documents findings) 

Supervising officer reviews investigation findings and approves 
closure of report indicating no child abuse. 

TOTALS FOR LEVEL 2 

Level 3: Reported CACI Investigation 

21 

8 
43 
47 

76 

51 

268 

All chiJd abuse allegations, whether from mandated reporters, the public or a cross­
reporting agency department, must be logged in, reviewed, and investigated. If 
suspected child abuse has not been ruled out after a patrol officer's investigation, an in 
depth investigation must be completed to determine if the child abuse is "unfounded," 
'inconclusive' or 'substantiated'. · 

!f child abuse is llsubstantiated" or "inconclusive," it must be reported to the State 
Department of Justice. Before it is reported, certain Level 3 steps, which go beyond 
those found in Level 1 and 2, must be performed. 

The Statewid~ average time in performing a Level 3 service was found to be 838 
minutes. The steps that must be taken by law enforcement personnel in performing this 
level of service along with the average time per step are: 

Officer receives, prints or transcribes child abuse reports 15 
(SCARs or calls-for-service) from the pubric, cross-reporting 
agency department, and mandated reporters. 

Officer processes child abuse report into agency's tracking 7 
system 

Officer reviews report and assigns for appropriate follow-up 21 
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investigation 

Patrol officer receives call-for-service and acknowledges call 

Patrol officer conducts preliminary interview with child/children 

Patrol officer conducts preliminary interviews with parents, 
siblings, witnesses, and/or suspect(s) 

Patrol officer enters findings into agency's systems (ends call in 
computer aided system, writes report, enters evidence) 

Supervising officer reviews investigation findings and approves 
report indicating child abuse is suspected. 

Secretary distributes, processes report 

Child abuse investigator reviews child abuse report 

Child abuse investigator conducts suspect background check 

Child abuse investigator confers with social services 

Child abuse investigator interviews child/children 

Child abuse investigator interviews witnesses 

Child abuse investigator interviews suspect(s) 

Child abuse investigator writes additional reports 

Supervisor approves reports 

Secretary process final files and reports 

Child abuse investigator completes DOJ/CACI form 

Child abuse investigator completes advisement form to 
suspect( s) . · 

TOTALS FOR LEVEL 3 

8 
43 

47 

104 

51 

31 

26 
16 
34 

90 
52 

90 

99 
31 

40 
17 

16 

838 

Actual Cost Reimbursements for Additional Level 3 Activities 

Actual cost reimbursement is provided for additional services not found in the Level 3 
RRM. These services are reasonably necessary in certain cases where it is not clear if 
a reportable abuse has occurred or if certain person(s) is/are reportable suspect(s). 

Claimants may be reimbursed for the actuar costs paid for each additional service and 
the associated labor cost of raw enforcement reasonably necessary to provide the 
$ervice. Claimants may perform time studies in order to compute their labor costs. 

The following table itemizes the additional services along with some mustrative costs. In 
. ·order to be claimed, each service must be associated with a particular Level 3 case. 
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Additional Level 3 - Child Abuse Claimant's Claimant's Law Total Cost 
Investigation Services Actual Enforcement (a+b) 

Service Cost Labor Cost (b) 
(a) 

Medical Exam - Sexual Assault · $730 $160 $890 
Medical Exam - Physical Abuse $200 $160 $360 
Polygraph $200 $160 $360 
Collect, Store, and Review Evidence $20 $160 $180 
Obtain Search Warrant $10 $240 $250 
Mental Health. Examination $200 $160 $360 
Autopsies Actual $160 

·DNA Testing Actual $50 
Video Taping Interviews (Victim or $20 $240 $260 
Suspect) 

As previously noted in footnote 5 on page 7, the (above) additional level 3 - child 
abuse services include those that are recommended in SCO' s commentary. A1i 
additional activity, to "obtain a search wanant", was added to. SCO's list. This 
activity is necessary when it is the only alternative enabling the collection of 
_evidence. 

Many other SCO recommendations were incorporated in the County's revised 
ICANPs&Gs. 

SCO's Recommendations 

. On April 1, 2010, Ms. Jill Kanerriasu, SCO's Chief of the Bureau of Payments, 
filed ~'comments and recommendations" on the County's ICAN Ps&Gs. Many of 
her recommendations . are incorporated in the County's most recent Ps&Gs 
revision which follows this section. 

Regarding language introducing the subject of RRM claiming, in Section IV. 
REIMBURSABLE ACTIVITIES, Ms." Kanemasu recommends the following 
language: 

.. "To be eligible for mandate cost reimbursement for any fiscal year, 
only actual costs may be Claimed except . where reasona~le 

.reimbursemei1t methodology rates are adopted as set forth in Section 
IV B" 
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This recommendation has been incorporated in the revised Ps&Gs. 

Under Section IV B Standard Costs, Ms. Kanemasu recommends the following 
change. 

~'IV B. Reasonable Reimbursement Methodology 

Reimbursable labor costs may be recovered for performing law · 
· enforcement and county welfare agency activities by using 
reasonable reimbursement methodology set forth below. These 
times would then be multiplied ·by the claimant's average 
productive hourly rate, computed in accordance with State 
Controller's Office claiming instructions to obtain a standard unit 
cost. The cost is then multiplied by the number of units to 
determine reimbursable costs." 

This recommendation has been incorporated in the revised Ps&Gs. 

· Under Section IV C. Reimbursable Activities, Ms. Kanemasu recommends that: 

"Claimants must use reasonable reimbursement methodology rates 
adopted by the Commission." 

Here, Ms. Kanemasu removes the County's language giving claimants the opti.on. 
of claiming the costs under either an RRM or an actual cost methodology. Upon 
reflection, this ·appears reasonable and proper considering that actual costs incurred 
for this program were incurred as early as July 1, 1999. Providing contemporaneous 
source documents supporting an actual cost claim for the specific activities detailed 
in an RRM is problematic if not impossible. Accordingly, SCO's recommendation 

· here has been incorporated in the revised Ps&Gs. 

Regarding training, Ms. Kanemasu maintains that it be done "one time per 
employee" and that claimants not be reimbur~ed for the costs of those "ICAN 
staff' required to attend. She recommends that training be placed under "One-time 
Activities" as follows: 

"C. Develop and train ICAN staff in State Department of Justice 
(DOJ) ICAN requirements. Reimbursable specialized ICAN training 
costs include those incurred to compensate instructors for their time in 
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participating in training session and to provide necessary facilities, 
training materials and audio visual presentations. (One time per 
employee) 

Here, the County disagrees in two respects . 

. First, in order to provide training once to each employee who may be possibly 
<?alled upon to comply with ICAN requirements, hereinafter referred to as 'ICAN 
staff, the training should be providing annually. This is required, if for no other 

· reason, to provide the required training to new employees. 

Moreover, the training should be updated at least annually to reflect changes in 
DOJ's "ICAN requirements". For example, on January 5, 2010 DOJ receiyed. a 
'notice of approval' from the California Office of Administrative Law7 to amend 
". . . provisions requiring local agencies to report child abuse and neglect to the 
Child Abuse and Neglect Central ~ndex (CACI) in order to provide more clear 

· guidance to local agencies regarding the reporting process". 

_, In addition, annual training is required to address recent developments in the 
investigation of child abuse which is necessary before a DOJ SS5853 report can be 
filed. For example, trainees need to be aware of the changing concepts of 
"reasonable suspicion" which prompts them to investigate. Here, the Assembly 
Committee on Public Safety, in their analysis of AB 2380 for their April 13, 2010 
he.aring8

, notes, on page 2, describes the problem: 

"The Los Angeles City Attmney' s Office has discovered though 
their work with the Inter-agency Council on Child Abuse and 
Neglect that many mandated reporters are unclear on (what) 
constitutes ·'reasonable suspicion'. Many have· reported that they . 
feel that have to wait until they have concrete evidence before they 
can notify the authorities. . .. This lack of clarity has resulted in 
many mandated reporters failing to properly report their reasonable 
suspicions of child abuse or neglect." 

Improved approaches to address emerging problems, such as the one facing the 
Assembly Committee (noted above), is crucial. By limiting the required training to 
one "time per employee", new approaches in meeting ICAN requirements would 

7 A copy of this notice is f01md in Exhibit 8. 
8 A copy of this analysis is found in Exhibit 9. 
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.not be provided. Only the same old approaches would be used by those trained on 
old requirements· 

Also; one-time (per employee) training would result in some employees being 
trained on old approaches and requirements and some on new ones. Under these 
.circumstances, inconsistent enforcement of DOJ' s reporting requirements could 

· result within the same jurisdiction. 

Therefore, it is recommended that ICAN training be provided annually to all ICAN 
staff. 

Second, claimants should be reimbursed costs incun-ed for ·training participants as 
well as instructors. The County is unaware of any funding disclaimer· which allows 
the State to avoid reimbursement for any activity that is "reasonably necessary" 
meeting a mandate requirement. Here, the training mandate requires participation 
of the trainers as well as the trainees. The trainees are more than "reasonab.ly 
necessary" for training to·occur, they are absolutely necessary. · 

Accordingly, reimbursement for ti-ainee costs is provided for in the County's 
revised Ps&Gs. 

Therefore, the County places the ICAN Ps&Gs training reimbursement provision 
under OJ.?--going activ~ties, and modifies SCO's language to read: 

. Develop and annually update ICAN training programs and annually 
train those. employees involved· in complying with the State 
Department of Justice (DOJ) ICAN requirements . Reimbursable 
specialized ICAN training costs include those incu.rred to compensate 
instructors and trainees for their time in participating in training 
session and to provide necessary facilities, training materials and 
audio visual presentations. 

With regard to Ms. Kanemasu' s recommendation for reimbursement of the costs of 
.. · p_ecessary computer and softWare items on a one-time basis, the County has 

modified her language. There is a continu.ing need to update these items to meet 
changing DOJ requirements. He County's language here is: · 

To develop and update computer software and equipment necessary 
for ICAN cross-reporting and reporting to DOJ~ Prorate only the 
costs related to the mandate. . · 
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Ms. Kanemasu also recommends reimbursement .for the one-time costs incurred to 
establish due process procedures reasonably necessary to provide "... 14111 

amendment (protections) which need to be afforded to suspects reported to 
DOJ's Child Abuse Central Index (CACI)". 

Here, the County agrees with SCO, except that the need to provide due process 
protect~ons is a continuing one: As noted in the County's· January 21, 2010 ICAN 
Ps&Gs filing with the Commission: 

. "Due process costs incurred by law enforcement and county welfare 
agencies to develop and maintain ICAN due process procedures are 
reasonably necessary to comply with federal due process procedural 
·protections under the 14th Amendment which need to be afforded 
suspects reported to the DOJ's Child Abuse Central Index [CACI]. The 
Court, in Humphries v. County of Los Angeles, 554 F.3d 1170 [2009], 
noted [here on page 29 of Exhibit 8 (of County's January 21, ~010 
~ling)], that unlike the investigating officer "" ... the County is not 
entitled to qualified immunity for acting in good faith reliance on state 
law" and that ". . . the County is subject to liability under Monell v. 
Department of Social Services, if a "policy or custom" of the County 
deprived the Humphries of their constitutional rights". Reimbursement 
for the costs of providing these federal constitutional protections is 
provided for in the County's revised Ps&Gs as the need to provide theni 
arose entirely under the State mandated ICAN program." (emphasis 
added.) 

Therefore, the County's modification of SCO's l.anguage adds the (above) 
.requirement to maintain, as well as to ·establish, due process protections as follows: 

Establish and maintain due process procedures reasonably necessary 
. to comply with due process procedural protections under the 14th 
Amendment which need to be afforded suspects reported to DOJ' s 
Child Abuse Central Index (CACI). 

Regarding record retention requirements, The County agrees with SCO and 
incorporates their recommendation into the County's revised Ps&Gs as follows: 
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. Any city or county police or sheriff's department, county probation 
· department if designated by the county to receive mandated reports, 

shall: 

Retain child abuse or neglect investigative reports that result in a 
report filed with the Department of Justice for a minimum of 8 years 
for counties and cities (a higher level of service above the two- year 
record retention requirement pursuant to Gov. Code sections26202 
(cities) and 34090 (counties).) If a subsequent report on the same 
suspected child abuser is received within the first 10-year period, the 
rep01i shall be maintained for an additional 10 years. (Pen. Code, sec. 
11169, subd. (c).) 

A county welfare department shall: 

Retain child abuse or neglect investigative reports that result in a 
report filed with the Department of Justice for as minimum of 7 years 

·for welfare records (a higher level of service above the three-year 
record retention requirement pursuant to W elf. & Inst. Code sec. 
I 0851.) If a subsequent report on the same suspected child abuser is 
received :within the first 10-year period, the report shall be maintained 
for an additional IO years. (Pen. Code, sec. 11169, subd. (c).) 

Finally, Ms. Kanemasu recommends changes which conect typographical enors 
in the County's ICAN Ps&Gs or which conform 'boilerplate ' Ps&Gs language 
to current law. The County accepts these changes without exception and h~s 
modified its revised Ps&Gs accordingly. 

Accordingly, for all of the above reasons, the County revises al).d presents. its ICAN 
·Ps&Gs and RRMs in the pages that follow. 
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Los Angeles County's 
Revised Parameters and Guidelines and Proposed Time Standards 
Interagency Child Abuse and Neglect (ICAN) Investigation Reports 

I. SUMMARY OF THE MANDATE · 

On December 19, 2007 the Commission on State· Mandates (Commission) adopted a 
Statement of Decision [OO-TC-22] finding, on pages 3-7, that the test claim legislation 

.imposes a reimbursable state-mandated program on local agencies within the meaning 
of article XJII B, section 6 of the California Constitution and Government Code 
section 17514. 

The Commission found that, since July 1, 1999, cities and counties are incurring 
reimbursable costs in implementing ICAN's requirements, including those to: 
distribute the State Department of Justice [DOJJ. Suspected Child Abuse Rep01i form 
[SS 8572] to mandated reporters; accept and refer initial child abuse reports; cros.s­
report child abuse among designated local agencies; report to the District Attorney and 
licensing agencies; file additional cross-reports in child death cases; investigate and 
report [on form SS 8583] suspected child abuse cases to DOJ; notify the suspected 
abuser that he or she has been reported to DOJ' s Child Abuse Central Index; notify 
the mandated report~r of the. investigation results; respond to DOJ requests· for 
information; notify the suspected child abuser that he or she is in DOJ' s Child Abuse 
Central Index; obtain· the original investigative report [if previous report(s)] but draw 
independent conclusions on the current instance; retain investigative reports for seven 
years or more as specified. 

II. ELIGIBLE CLAIMANTS 

Ap.y city, .county~ and city and county that incurs increased costs as a result of this 
reimbursable state-mandated program ·is eligible to . claim reimbursement of those 
costs. · 

III. PERIOD OF REIMBURSEMENT 

Government Code section 17557, subdivision (c), as amended by Statutes 1998, 
chapter 681, states that a test claim shall be submitted on or before June 3 0 
following a given fiscal year to establish eligibility for that fiscal year. The County 
of Los Angeles filed the test claim on June 29, 2001, establishing eligibility for 
fiscal year 1999-2000 for those test claim statutes in effect on July 1,. 1999 and later 

. periods as specified under Section IV. Reimbursable Activities herein for test claim 
statutes in effect subseqUynt to July 1, 1999~ · 
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Actual costs for one fiscal year shall be included in each claim. Pursuant to 
Government Code section 17561, subdivision (d)(l)(A), all claims for 
Teimbursement of initial fiscal year costs shall be submitted to the State Controller 

· within 120 days ofthe issuance date for the claiming instructions . 

.If the total costs for a given fiscal year do not exceed $1,000, no reimbursement 
shall be allowed except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual 
· costs may be claimed except where reasonable reimbursement methodology rates 
are adopted as set forth in Section IV.B. 

IV.A. Actual Costs 

Actual costs ·are those costs actually incurred to implement the mandated 
activities. Actual costs must be traceable and supported by source documents that 
$how the validity of such costs, when they were incurred, and their relationship to 
the reimbursable activities. A sou.rce doc-q.ment is a document created at or near 
_the same time the actual cost was incurred for the event or activity in question. 
Source documents may include, but are not limited to, employee time records, 
including time survey forms, time logs, sign-in sheets, and, invoices, receipts and 
unit cost studies using source documents. 

Evidence corroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (systerri generated), purchase orders, contracts, 
agendas, training packets, and declarations. Declarations must include ·a 
certification or declaration stating, "I certify (or declare) under penalty of perjury 
under the laws of the State of California that the foregoing is true and correct," and 
_must fu1iher comply with the requirements of Code of Civil Procedure section 
2015 .5. Evidence corroborating the source documents may include data relevant to 
.the reimbursable activities othe1wise in compliance with local, state, and federal 
government. requirements. However, corroborating documents cannot be 
substituted for source documents. 

Claimants may use time studies to support labor [ sala1y, benefit and associated 
indirect] costs when an activity is task-repetitive. Time study usage is subject to 
the review and audit conducted by the State Controller's Office. The reimbursable 
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tiine recorded on each time survey form must be for specific reimbursable 
activities as detailed herein and as further described in the 2005 HGuide for 
Reporting Child Abuse to the California Department of Justice", published by the 
9alifomia Department of Justice, attached hereto and incorporated herein by 
.reference. An employee's reimbursable time is totaled and then multiplied by their 
productive hourly rate, as tI?-at term is defined in the State Controller's Office 
annual claiming instruction manual, found on www.sco.ca.gov. If a time study 
sample is· used to claim time for 4 through 9 staff, at least 2 staff should be time 
surveyed. If 10 or more staff are claimed, a 20% sample, rounded to the nearest 
whole number of cases, should be taken. 

IV.B. Reasonable Reimbursement Methodology 

Reimbursable labor costs may be recovered for performing law enforcement and 
county welfare agency activities by using a reasonable -reimbursement 
methodology set fourth below. These times would then by multiplied by the 
claimant's average productive hourly rate, computed in accordance with State 
Controller's Office claiming instructions to obtain a standard unit cost. This cost is 
then multiplied by the number of units to determine reimbursable costs. 

The standard times for law enforcement agencies are: 

Level - 1 No Child Abuse Based on Preliminary Infonnation (Suspected Child 
Abuse Report (SCAR) or Call-for-Service. 

·All child abuse reports, whether from mandated reporters, the public or a cross­
. reporting agency dep~rtment, must be logged jn, reviewed, investigated and 
closed with no further action taken if no child abuse is indicated based on 
information received by the agency. 

The standard time for Level 1 is 102 minutes. 

Level 2 - Patrol Officer Investigation, No Child Abuse 

All child abuse reports, whether from mandated reporters, the public or a cross­
. ·reporting agency department, must be Jogged in, reviewed, investigated and if 
child abuse is not suspected after a patrol officer's investigation, the incident 

. must be documented and closed. · 

· The standard tim·e for Level 2 is 268 minutes. 
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Level 3 - Reported CACI Investigation 

All child abuse allegations, whether from mandated reporters. the public or a 
cross-reporting agency department, must be logged in, reviewed, and 
investigated. If suspected child abuse has not been ruled ou~ after a patrol 
officer's investigation, an in depth investigation must be completed to determine 

. if.the child abuse is "unfounded," 'inconclusive' or rsubstantiated'; 

. If child abuse is "substantiated'' or rrinconclusive," it must be reported to· the 
· State Department of Justice. Before it is reported, certain Level 3 steps, which 
go beyond those. found in Level 1' and 2, must be performed. · 

The standard time for Level 3 is 838 minutes. 

Actual cost reimbursement is available for additional services not found in the Level· 3 
RRM. These se·rvices are described in IV.C(D) below. 

Tht:? standard times for county welfare agencies are: 

1. Completion of the Chil9 Abuse Summary Report (SS 8583) form 

The standard·time is 22 minutes. 

2. CC?mpletion of the Suspected Child Abuse Report (SS 8572) form. 

The standard time is 23 minutes. 

3. Completion of the Notice of Child Abuse Central Index Listing (SOC 832) 
form. 

The standard time is 13 minutes. 

4. Filing copies of the SS 8583 and SS 8572 forms with a copy of the 
investigative report. 

The standard time is 22 minutes. 

5. Response to DOJ inquires. 

· The standard time is 9 minutes. 
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IV.C. Reimbursable Activities 
I 

The claimant is only allowed to claim and be reimbursed for the increased costs of 
reimbursable activities. If supervisory costs are claimed, care should be taken to 
ensure that these costs are not also claimed under claimant's indirect- costs. 
Claimants may only use reasonable reimbursement methodology r~tes adopted by 
the Commission. 

For each eligible claimant, the following activities are reimbursable: 

. A. Develop and maintain update Departmental policies and procedures necessary 
· to comply with ICAN's requirements. 

B. Participate in meetings with State and local agencies in coordinating· ICAN 
cross-reporting and collaborative efforts. 

C. Develop and annually update ICAN training programs and annually train those 
employees involved in complying with the State Departn1ent , of Justice (DOJ) 
ICAN requirements . Reimbursable specialized ICAN training costs include those 
incurred to compensate instructors and trainees for their time in participating in 
training session and to provide necessary facilities, training materials and audio 
visual presentations. 

D. To develop and update computer software and equipment necessary for ICAN 
cross-reporting and reporting to DOJ. Prorate only the costs related to the ptandate. 

E. Actual cost reimbursement is available for additional "services not found in the Level 3 
· RRM. These services are necessarY in certain Level 3 cases where it is not clear if a 
. reportable abuse has occurred or if certain person(s) is/are reportable suspect(s). 

Claimants may be reimbursed for the actual costs paid for each additional service and 
· the associated labor cost of law enforcement reasonably necessary to provide the 
service. Claimants may perform time studies in order to compute their labor costs. 

The following table itemizes the additional services along with some iHustrative costs. In 
order to be claimed, each service ~ust be associated with a particula~ Level 3 case. 
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Additional Level 3 - Child Abuse Claimant's Claimanf s Law Total Cost 
lnvestig.ation Services Actual Enforcement (a+b) 

Service Cost Labor Cost {b} 
.{fil 

Medical Exam - Sexual Assault $730 $160 $890 
Medical Exam - Phvsical Abuse $200 $160 $360 
Polvoraoh $200 $160 $360 
Collectl Store 1 and Review Evidence ~ $160 $180 
Obtain Search Warrant i1Q $240 $250 
Mental Health Examination $200 $160 $360. 
Autoosies Actual $160 
DNA Testino Actual $50 
Video Ta[2ing Interviews (Victim or ~ $240 $260 
Susoect) 

F. Establish and maintain due process procedures reasonably necessary to comply 
with due process procedural protections under the 14th Amendment which need to 
be afforded suspects reported to DOJ's Child Abuse Central Index (CACI). 

· G. The following reimbursable activities for local agency departments are: 

Distributing the Suspected Child Abuse Report F onn 

Any City or County police or sheriffs department, county probation 
department if designated by the county to receive mandated reports, or 

· county welfare department shall: 

• Distribute the child abuse reporting form adopted by the Department of 
. Justice currently known as the " Suspected Child Abuse Report" Form 
SS 8572) to mandated reporters. (Pen Code, Sec. 11168, formerly Sec. 
11161.7) 

Reporting Between Local Departments 

· Accepting and Referring Initial. Child Abuse reports when a department Iak~s 
Jurisdiction: 
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Any City or County police or· sheriff's department, county probation 
department if designated by the county to receive mandated reports or county 
welfare department shall: 

• Transfer a call electronically or immediately refer the case by telephone, 
fax, or electronic transmission, to an agency with proper jurisdiction, 
·whenever the department lacks subject matter or geographic~! 
jurisdiction over an incoming report of suspected child abuse or neglect. 

. (Pen. Code, Sec. 111'65 .9) · · 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare 
and Probation Departments to the law Enforcement Agency with 
·Jurisdiction and the J?istrict Attorney's Office: 

A county probation department shall: 

· • Report by telephone; fax or electronic transmission immediately, or as 
soon as practically possible, to the law enforcement agency having 
jur.isdiction over the ca~e, to ·the agency given the responsibility for 
investigation of cases under· Section 300 of the Welfare and Institutions 

.. · Code, and to the district attorney's office every known or suspected 
instance of child abuse, as defined in Penal Code section 11165. 6 except 
acts or omissions coming within subdivision (b) of section 11165 .2, or 
reports made pursuant to section 11165 .13 based on risk to a child which 
releases solely to the inability o,f the parent to provide the child with 
regular care due .to the parent's substance abuse, which shall be reported 
only to the county welfare department. (Pen Code Sec. 11166, subd. (h), 

·:now suhd. G).) 

• -Send a written rep01i thereof within 36 hours of rece1vmg the 
information conc~ming the incident to any agency to which it is required 
to make a telephone report under this subdivision. 

As of January 1, 2001, jnitial reports may be made by fax or electronic 
:t~ansmission, instead of by telephone,· and will satisfy the requirement for. a 
written report.within 36 hours. (Pen. Code Sec. 11166, subd. (h), now subd . 

. 0).) . 
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A county welfare departments hall: 

• Report by telephone, fax or electronic transmission immediately, or as 
$OOn as practically possible, to the law enforcement agency having 
jurisdiction over the case, to the agency given the responsibility for · 
investigation of cases under Section 300 of the Welfare and Institutions 
Code, and to the district attorney's office every known or suspected 
ins~ance of child abuse, as defined in Penal Code section 11165.6 except 
acts or omissions commg within subdivision (b) of section 11165 .2, or 
reports made pursuant to section 11165 .13 based on risk to a child which 
releases solely to the inability of the parent to provide the child with 
regular care due to the parent's substance abuse, which shall be reported 
·only to the county welfare department. 

• This activity does not include making an initial report of child abuse and 
neglect from a county welfare depa1~ment to the law enforcement agency 
having jurisdiction over the case, which was required under prior law to 
be made "without delay."· (Pen Code Sec. 11166, subd. (h), now subd. 
G).) 

• Send a written report thereof within 36 hours of rece1vmg the 
information concerning the incident to nay agency, including the law 
enforcement agency having jurisdiction over the case, to which it is 
required to make a telephone report under this subdivision. · 

As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours. (Pen Code Sec. 11166, subd. (h), now subd. 
G).) 

Cross-Reporting of Suspected Child Abuse or neglect from the law 
Enforcement Agency to the County Welfare and Institutions Code Section 
300 Agency, County Welfare, and the District Attorney's Office: 

A City or county law enforcement agency ·shall: 

• Report by telephone , fax or electronic transmission immediately, or as 
soon as possible, to the agency given responsibility for investigation of 
cases under Welfare and Institution Code section 300 and to the district 
atton1ey' s ·office every ·known or suspected instance of child abuse 
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reported to it, except acts or om1ss10ns coming within Penal Code 
11165 .2) subdivision (b ), which shall be reported only ·to the county 
welfare depatirilent. (Pen Code Sec. 11166, subd. (i), now subd. (k).) 

• Report to the county welfare department every known or suspected 
instance of child abuse reported to it which is alleged to have occurred as 
a result of the action of a perso~ responsible for the child's welfare, or as 
the· result of the failure of a person responsible for the child's welfare to 
adequately protect the minor from abuse when the person responsible for 
the child's welfare knew or reasonably should have known that the 
minor responsible for the child's welfare knew or reasonably should 

·have known that the minor was in danger of abuse. (Pen Code Sec. 
11166, subd. (i), now subd. (k).) 

• Send a written report thereof within 36 hours of rec.e1vmg the 
.. ·information concerning the incident to nay agency, including the law 
. enforcement agency having jurisdiction over the case, to which it is 

required to make a telephone report under this s11bdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 

· written report within 3 6 hours. (Pen Code Sec. 11166, subd. (i), now subd. 
(k).) 

Receipt of Cross-Reports by District Attorney's Office: 

A district attorney's office shall: 

• . Receive reports of every known or suspected instance of child abuse 
reported to law enforcement, county probation or county welfare 
departments, except acts or omissions of general neglect coming within 
Penal Code section 11165.2 subdivision (b). (Pen Code Sec. 11166, 

. subds. (h) and (i), now subds. G) and (k).) 

Reporting to Licensing Agencies: 

Any City or County police or sheriff's department, county probation 
department if designated by the county to receive man.dated report or county . 
welfare department sha~l: 
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• Report by telephone immediately or as soon as practically possible to the 
appropriate· licensing agency every known or suspected instance of ~hild 
abuse or neglect when the instance of abuse or neglect occurs while the 
child is being cared for in a child day care fa~ility, involves a child day 
care license staff person, or occurs while the child is under the 
supervision of a community care facility or involves a· community care 

· facility license or staff person. The agency shall also send, fax, or. 
electronically transmit a written report thereof within 36 hours of 
receiving the information concerning the incident to any · agency .to 
which it is required to make a telephone report under this subdivision. 
The agency shall send the licensing agency a copy of its investigation 
reported any other pertinent materials. 

As of July 31, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will sati$fy the requirement for a 
written report within 36 hours. (Pen Code Sec. 11166.2.) 

Additional Cross-Reporting in Cases of Child Death: 

A county welfare department shall: 

• Cross-rep01i all cases of child death suspected to be related to child 
abuse or neglect to the law enforcement. (Pen Code Se.c. 11166.9, sub.d. 
(k), now section 11174.34, subd. (1).) 

• Create a record in the Child Welfare Services/Case Management System 
. (CWS/CMS) on all cases of child death suspected .to be related to child 

abuse or neglect. · (Pen Code Sec. 11166.9, subd. (I), now section 
11174.34, subd. (1).) 

• Enter infommtion into the CWS/CMS upon notification that the d~ath 
was subsequently determined not to be related to child abuse or neglect. 
(Pen Code Sec. 11166.9, subd. (1), now section 11174.34, subd. (1).) · 

.· . Investigation of Suspected Child Abuse, and reporting to and from the State 
department of Justice 

Any city or county police or sheriffs department, county probation 
department if d~signated by the county to receive mandated reports or 
county welfare department shall: 
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• Complete an investigation to determine whether a report of suspected 
child abuse or severe neglects is unfounded, . substantjated or 
inconclusive, as defined in Penal Code section 11165 .12, for purposes of 
preparing and submitting the state "Child Abuse Investigation Report: 
Form SS 8583, or subsequent designated form, to the department of 
Justice. (Pen. Code, sec. 11169, subd. (a); Cal Code Regs., tit. 11, sec. 
903, "Child Abuse Investigation report" Form SS 8583.) 

• Forward to the Department of Justice a report in writing of every case it 
investigates of known or suspected child abuse or severe neglect which 
is determined to be substantiated on inconclusive, as defined in Penal 
Code section 11165.12. UnfoW1ded reports, as defined in Penal Code 
·section 11165.12, shall not be filed with the Department of Justice. If a 
.report has previously been filed which subsequently proves to be 
unfounded, the Department of Justice shall be notified in writing of that 
fact. The reports required by this section shall be in a form approved by 
the Depa1iment of Justice and may be sent by fax or electronic 
transmission. (Pen. Code, sec. 11169, subd. (a); Cal. Code regs., tit. 11, 
sec. 903, "Child Abuse Investigation Report" Form SS 8583.) 

· Notifications following Reports to the Central Child Abuse Index 

. Any city · or county police or sheriffs department, county probation 
department if designated by the county to receive mandated reports or 
.county welfare department shall: 

• Notify in writing the known or suspected child abuser that he or she has 
.been reported to the Child Abuse Central Index, in any form approved 
by the Department of Justice, at the time the "Child Abuse Investigation 
report" is filed with the Department of Justice. (Pen Code Sec. 11169, 
subdivisiOn (b ).) 

• Make relevant information available, when received from the 
Department of Justice, to the child custodian, guardian ad litem 
appointed under section 326, or counsel appointed under section 317 or 
318 of the Welfare and Institutions Code, or the appropriate licensing 
agency, if he or she is treating or investigating a case of known or 
suspected child abuse or severe neglect. (Pen Code Sec. 11170, subd. 
(b)(l).) 
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• Inform the mandated reporter of the results of the investigation and of 
any action the agency is taking with regard to the child or family, up~n 
completion of the child abuse investigation or after there has been a final 
disposition in the matter. (Pen Code Sec. 11170, subd. (b )(2).) 

• Notify, in writing, the person listed in the Child Abuse Central Index 
that he or she is in the index, upon receipt of reievant information 
concerning child abuse or neglect investigation reported contained in the 
index frmn the Department of Justice when investigating a home for the 
department children. The notification shall include the name of the 
reporting agency and the date of the repmi. (Pen. Code, sec. 11170, 
subdivision (b )(5), now subdivision (b )(7).) 

Any city or county police or sheriffs department, county probation 
department if designated by the county to receive mandated reports, or 
county welfare department shall: 

~ Obtain the original· investigative report from the reporting agency, and 
draw independent conclusions regarding the quality of the evidence 
disclosed, and its sufficiency for making decisions regarding 
investigation, prosecution, licensing, or placement of a child, when· a 
report is received from the Child Abuse central Index. (Penal Code 
Section 11170, subdivision (b )(6)(A), now (b )(1 O)(A).) 

·.Any city or county law enforcement agency, county probation department, 
or county welfare shall: 

• . Notify, in writing, the person listed in the Child Abuse Central Index 
that he or she is in the index, upon receipt of relevant information 
conce1ning child abuse or neglect reports contained in the index from the 
Department of Justice regarding placement with a responsible relative 
pursuant to welfare and Institutions Code sections 281.5, 305, and 361.3 . 

. · The notification shall include the location of the original investigative 
report and the submitting agency. The notification shall be submitted to 
the person listed at the same time that all other parties are notified of the 
information, and no later than the actual judicial proceeding that 
determines placement. (Pen. Code, sec. 11170, subd. (c).) 
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Record Retention 

Any city or county police or sheriff's departrnent) county probation 
department if designated by the county to receive mandated reports, 
shall: 

. Retain child abuse or neglect investigative reports that result in a 
report filed with the Department of Justice for a minimum of 8 years 
for counties and cities (a higher level of service above the two- year 
record retention requirement pursuant to Gov. Code sections26202 
(cities) and 34090 (counties).) If a subsequent report on the same 

'suspected child abuser is received within the first 10-year period, the 
repmi shall be maintained for an additional 10 years. (Pen. Code, sec. 
11169, subd. ( c).) 

A. county welfare department shall: 

Retain child abuse or neglect. investigative repotis that result in a 
report filed with the Department of Justice for as minimum. of 7 years 
for welfare records (a higher level of service above the three-year 
record retention requirement pursuant to W elf. ~ Inst. Code sec. 
10851.) If a subsequent report on the same suspected child abuser is 
received within the first lOwyear period, the report shall be maintained · 
for an additional ld years.· (Pen. Code, sec. 11169, subd; (c).) 

.. 
V. ·CLAIM PREPARATION AND SUBMISSION 

Each o( the following ~ost elements must be identified for ea~h reimbursable activity 
identified in Section IV, Reimbursable ·Activities, of this document. Each claimed 

. reimbursable cost must. b~ suppmied by source documentation as described in Section 
IV. Additionally, each reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incuned specifically for the reimbursable activities. The 
follo~ing <:firect costs are eligible for reimbursement. 
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1. Salaries and Benefits 

Report each employee implementing the· reimbursable activities by name, 
job classification, and productive hourly rate (total wages and related 
benefits divided by productive hours). Describe the specific reimbursable 
activities performed and the hours devoted to each reimbursable activity 
performed. 

2. Mate1ials and Supplies 

Report the cost of materials and supplies that have been consumed or 
expended for the purpose of the reimbursable activities. Purchases shall be 

. claimed at the actual price after deducting discounts, rebates, and allowances 
·received by the claimant. Supplies that are withdrawn from inventory shall 
be charged on an appropriate and recognized method of costing, consistently 
applied. 

3. Contracted Services 

Report the name of the contractor and services performed to implement the 
reimbursable aqtivities. If the contractor bills for time and materials, report 
~he number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, report the services that were performed during the 
period covered by the reimbursement claim. If the contract services are also 
used for purposes other than the reimbursable activities, only the pro-rata 
portion of the services used to implement the reimbursable activities can be 
claimed. Submit contract consultant and attorney invoices with the claim 
and a description of the contract scope of ser\rices. 

4. Capital Assets and Equipment 

Report the purchase price paid for capital assets and equipment (including 
computers) · necessary to implement the reimbursable activities. The 
purchase price includes taxes, delivery costs, and installation costs. If the 
fixed asset or equipment · is also used for purposes other than the 
reimbursable activities, only the pro-rata portion of the purchase prtce used 
to implement the reimbursable activities can be claimed. 
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5. Travel 

Report the name of the employee traveling for the purpose of the 
reimbursable activities. Include the date of travel, destination point, the 
specific reimbursable activity requiring travel, and related travel expenses 
reimbursed to the employee in compliance with the rules of the local 
jurisdiction. Report employee travel ·time according to the rules of cost 
element A. I, Salaries and Benefits, for each applicable reimbursable 
activity. 

B. Indirect Cost Rates 

Indirect costs are costs that are incmred for a common or joint purpose, benefiting more 
than one program, and are not directly assignable to a particular department or program 
without efforts disproportionate to the result achieved. Indirect costs may include both 
(1) overhead costs of the unit performing the mandate; and (2) the costs of the central 
government services distributed to the other departments based on a systematic and 
rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants 
have the option of using 10% of direct labor, excluding fringe benefits, or preparing an 
Indirect Cost Rate Proposal (ICRP) ifthe indirect cost rate claimed exceeds 10% .. 

If the claimant chooses to prepare an I CRP, both the direct costs (as defined and 
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall 
exclude capital expenditures and unallowable costs (as defined and described in OMB 
Circular A-87 Attachments A and B). However, unallowable costs must be included in 
the direct costs if they represent activities to which indirect costs are properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures and 
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct 
.salaries and wages, or (3) another base which results in an equitable distribution. 

In calculating an . ICRP, the claimant shall have the choice of one of the following 
methodologies: 

1. The allocation of allowable indirect costs .(as defined and described in 
OMB Circular A-87 Attachments A and B) shall be accomplished by (1) 
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classifying a department's total costs for the base period as either direct 
or indirect, and (2) dividing the total allowable indirect costs (net of 
applicable credits) by an equitable distribution base. The result of .this 
process is an i~direct cost rate which is used to distribute indirect costs to 
mandates ... The rate should be expressed as a percentage which the total 
amount allowable indirect costs bears to the base selected; or 

2. The allocation of allowable indirect costs (as defined· and described in 
OMB Circular A-87 Attachments A and B) shall be accomplished by (1) 
separating a department into groups, such as divisions or sections, and 
then classifying the division's or section's total costs for the base period 
as either direct or indirect, and (2) dividing the total allowable indirect 
costs (net of applicable credits) by an equitable distribution base. The 
tesult of this process is an indirect 9ost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage 
which the total amount allowable indirect costs bears to the base selected. 

VI. RECORD RETENTION 
Pursuant to Govetnment Code section. 17558.5, subdivision (a), a reimbursement. 
c~aim for actual costs filed by a local agency or school district pursuant to this 
chapter is subject to the initiation of an audit by the Controller no later than three 
years after the date that the actual reimbursement claim is filed or last amended, 
whichever is later. However, if no funds are appropriated or no payment is made 
to a claimant for the program for the fiscal year for which the claim is filed, the 
time for the Controller to initiate an audit shall commence to run from the date of 

. initial payment of.the claim . ..In any case, an audit shall be completed not later than 
two years after the date that the audit is commenced. All documents used to 
support the reimbursable activities, as described in Section IV, must be retained 

. during the period subject to audit. If an audit has been initiated by the Controller 
during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS 

Any offsetting savings the claimant experiences in the same program as a result of 
the same statutes or executive orders found to contain the mandate shall be 
deducted from the costs claimed. In addition, reimbursement for this mandate 
from any source, including but not limited to, service fees collected, federal funds, 
and other state funds, shall be identified and deducted fro~ this claim. 
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VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (b ), the Controller shall 
issue claiming instructions for each mandate that requires state reimbursement not 
later than 60 days after receiving the adopted parameters and guidelines from the 
Comn1ission, to assist local agencies and school districts in claiming ·costs to be 
reimbursed. The claiming instmctions shall be derived from the test claim decision 
and the parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561, subdivis~on (d)(l), issuance of the 
claiming instructions shall constitute a notice of the right of the local· agencies and 
school districts to file reimbursement claims, based upon parameters and 
suidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state 
agency for reimbursement of mandated costs pursuant to Government Code section 
17571. If the Commission determines that the claiming instructions do not 
conform to the parameters and guidelines, the Commission shall direct the 
Controller to modify the claiming instructions and the Controller shall modify the 
claiming instructions to conform to the parameters and gui~elines as· directed by 
the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government ·code section 17557, subdivision ( d), and California Code of 
Regulations, title 2, section 118372. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES. 

The Statement of Decision is legally binding on all parties and provides the legal 
and factual basis for the parameters and guidelines. The support for the legal and 
factual findings is found in the ·administrative record for the test claim. The 
administrative record, including the Statement of Decision, is on file with. the 
Commission. 
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Exhibit 1 
Law Enforcement Services 

Proposed Reasonable Reim~ursement Methodology 

Exhibit 1 
Page·] of4 

Los Angeles CQ.unty's Revised Parameters and Guidelines 
Interagency Child. Ahllse and N~glect UCAN) Investigation Reports 

.The County, s propos.ed reasonable reirl).hursement methodology (RRM) to recoy~r (below) specified 
. labor costs is .. based on.Statewide surveys of the ti~e required to provide child abuse services found 
.to be reimhursable by the Commission on State Manda.tes (Commission) on Decem~er 6, 2007. The 
time to perfom1 a service.is simply multiplied by the cla1manf's average productiv~ houdy rate to 
obtain a claimanrs labor cost reimbursement. Otherreirribu~sablecost~, such as th~ costs ofrequired 
i:nedical examinations, are provided for under the actual cost method. . . 

The RRM only includes activities which are reasorn~~ly necessary in providing reimbursable child 
· abuse services. Other activities, such as the time necessary to meet additional. criniinal prosecution 

duties, are not included. Those activities that. are inchided in the RRM .are grouped imder three 
possib1e Dep~rtment of Justice (POJ) investigation scenarios or levels: · 

Level 1: No .. Child Abuse Based· on Preliminary Information (Susp·ected. Child 
Abuse Rep·ort (SCA1:~} or Call-For-ServiCe). 

All child abuse reports, whether frol)J mandated reporters, the public .or a cross~reporting ·agency. 
department, must be logged in, reviewed, investlg~ted and closed with no further ::lction taken· if no 
child abuse is indicated based on info1mation received by the.agency. The Statewide average time in 

·performing a Level I service· was found to be I 02 minutes~ The steps·that must be taken by law 
·enforcement personnel in performing this ser:vice. along with th~·av~rage time per step are: 

Officer receives, prints, or transcribes child abuse reports (SCARs or calfs 15 
for-servfoe) from the public, cross-reporting agencydepartment,'.and 
mmidated re orters. · 
Officer processes child abuse report into agency's tracking system 7 

Officer reviews report and determines based on the SCAR or cal~-for- 33 
service that no further investigation is.req~ired · 

Officer's ~ndings·are·entered into agency's system 26 

Supervising <?fficer reviews investigation findings·and· approves closure 21 
of report indicating no child abuse .. 

TOTALS FOR LEVEL 1 102 
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Level 2: Patrof-Officer Investigation, No Child Abuse 

Exhibit 1 
Page2of 4 

All child abuse n~ports, whether from mandated reporters, the public or a cross-reporting agei1cy 
depaiiment, must be logged in~ reviewed; investigated _aqd if child abuse i$ n<;>t suspected after a 
patrol officer's investigation, the·inciden,t mus~ be doc~me~ted and closed. The S~atewide average 
time in performing a Level 2 s.ervice was found to be. 268 minutes. Tpe steps that must be taken by 
law enforcement p~rsonn~I in- performing this service along wi~h the average time per step are: 

Officer receives, print~ or transcribes child abuse repo~s 
(SCARs or cails-for-service) from the public, cross-reporting agency 
de artment, and mandated reporters. · 

Of.f~cer processes child abus·e report into a~ency' s tracking system 

Officer reviews report and assigns for appropriate follow-up 
investigation 

Patrol officer receives call~(or-service and acknowledges call 

Patrol officer-c~ndu_cts preliminao/ interview with child/children 

Patrol officer conducts. preliminary interviews with p_arents," siblings, 
wit~esses, and/or slispect(s) 

Patrol of:flcer-enters findings into agency's systems (ends call in 
computer.aided system ai:id documents findings) . 

Supervising officer reviews investigation findings and approves · 
closure of report indicating no child abuse. · 

: TOTALS. FOR LEVEL 2 

. Level 3~· Reported CACI Investigation 

15 

7 

21 

8 
. 43 

47 

76 

51' 

268 

All child abuse allegations, whether from mandated reporters, the public or a cross-reporting agenGY 
. pepartment, must be logged in, reviewed, and investigated .. If suspected child abuse has not been 
. .ruled o·ut after a patrol of.fic~(s investigatio'n, an 1n depth investigation must be complete to 
-determine i.fthe child abuse is ''unfounded," 'inconclusive~ or 'substantiated'. 

If child abuse is ''substantiatedn or "inconclusive," it m~st be reported to the State Department of 
. Justice. Before it is rep~rted, c~rtain Level 3 steps, which go ~eyond those .found fo Level J and 2, 
·must be perfonned. · 

. The Statewide average time in performing a Level 3 servite was found to be 838 milwtes. The steps 
that must be taken by law enforcement personnel in performing this lev.el of service along with the 
average time per step are: 
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Duty 

Officer receives, prints or transcribes child abuse reports 
(SCARs or calls-for-service) from·the public, cross-reporting·age:ncy 
department, and mandated reporters. 

Officer processes child abuse report into agency'·s trackiQ.g.systepl 
. . ~ . 

Officer reviews report and assigns .for appropriate follow-up . 
investigation · 

Patrol officer receives call-for-servic~.and acknowledges c~ll . 

Patrol officer conduc~s preliminaiy ii:iterview with child/children 

·patrol officer conducts prdiminaty. interviews with parents, siblings, 
witnesses, and/or suspect(s) · 

Patrol officer enters findings into agenc/s systems (ends call in ... 
computer aided syst~m, wri~es report, enters evidence) 

." . 

Supervising officer reviews investigation findings and approves repo~ 
indicating child abuse is suspected. 

Secretaiy distributes, -processes report 

Child abuse investigator reviews·child abuse report 

ChiJd abuse investigator conducts suspect backgro.und check 

Chi lo abuse investigator confers with social services 

Child abu~e investigator interviews child/clrildren 

· Child abuse invest~gator interviews witnesses . 

Child abuse investigator inte!Yiews suspect(s}. 

Child· apuse·investigator writes additional reports 

.Supervisor approves reports 

Secretary process final files and reports. 

Chil.d abuse investigator completes DOJ/CACI fo.nn 

Child abus~ investigator.completes advisement form to ~uspect(s) 

TOTALS.FOR LEVEL 3 

· ... Actual- cost Reimburs.ements· for Additional Level 3 Activities 

... Exhibit 1 
· · Page3.of4 

15 

21 

. 8 

4.3 . 
47 

rn4 

51 

31 

26 
. fo. 

34 

90 
52 

90 

99 

.31 

40 
17 

16 
838 

·Actual cost reimbursement is provided for additional services not f<;mnd in the Level 3 RRM. These 
services are reasonably necessary in certain cases where it is not clear if~ reportable abuse has 
occun-ed or ~f certain.,person(s) is/are reportable suspect(s). 
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Exhibit 1 
page 4of4 

'Claimants may be reimbursed for the actual costs paid for .each.additiona·l service.· The ~sociated 
labor cost of law enforcement reasonably necessruy to· provide the- service is also reimbursable. 
·Claimants may perform time studies in order to. compute· their la~or costs. 

The following table itemizes the additional serviees along_with some illustrative costs. In order to be 
claimed, each service must be associated with a particular_ Level 3 case. 

Additional Level 3 - Child Abuse Cla:lmant's Claimant's L~w Total Cost 
I~vestigation Services Actual· Enfor~ement · (a+b) 

Service Cost Labor Cost (b) 
.(a) 

Medical Exam - Sexual Assault $730 $160. $890 
Medkal Exam - Phys!cal Abuse·· .. $200 . $160 $360 
Polygraph $200 $160 '$360 
Collect; Store, and Review Evidence $20 $160 $i80 
'Obtain Search Warrant $10- . $240 $250 
Mental Health Examination $200 $160. $360 
Autopsies Actual $160 
DNA T~sting Actual $50 
Video Taping Interviews (Victim or $20 $240 $260 

· Suspect) 
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Law E.nforcement Services 

Exhibit 2 
Page 1 of3 

·Proposed Reasonable Reimbursement Methodology (RRM) 
Lo~ Angeles County's Revised Parameters and Guidelines 

In.teragency Child Abuse and Neglect (ICAN) Investigation Reports 

· Declaration of Suzie Ferrell 

Suzie Ferrell makes the following declaration and statement u~der oath; 

l, .Suzie Ferrell, Deputy, Field Operations Support Services·, Sheriffs Department, 
.· Gount)' of Los Angeles,. am responsible for developing and implementing methods 
· ai+d procedures to comply with new State-mandated r~quirements for c~nducting 
ICAN investigations, preparing ICAN reports and performing other required ICAN · 
~~- . . 

I declare that I have· reviewed the County's initial law enforcement ICAN RRM 
·l~vel$ i~ light of State agen~y comments and discus~iohs with. Sergeant Danie~ 
·Scott with the Lqs Angeles County Sheriffs Department, .Special Victims .Bureau, · 
Child Abuse Detail. 

r declare that I sub~equently developed ·an RRM with three level~ or groups of. 
activities to· replace the Coun~y's initial~ with four levels+ 

I declare that the three levels of the replacement RRM are: 

Level 1:: No. Child Abuse Based on Preliminary Information (Suspected Child 
· A~use Report (SCAR) or Call-For-Service) · 

All child abuse reports; whether from mandated reporters~ the public or a cross­
. reporting agency department, must be logged in, reviewed, investigated and closed 
·with no further action taken if no child abuse is indicated based on ·information 
received by the agency. 

; ;..·:· ~ ~ .. :· ... ; """ ........ : . ; 

·. I decfare that the Statewide average time in performing a Le:vel ·.1 service. was 
found to be 102 minutes. 
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Lev'el 2: Pafro.l Officer Investigation, No Child Abuse 

Exhibit2 
Page2of3 

·Ail cQ.ild abuse reports, whether from mandated reporters, the public or a· cross­
. reporting agency department, must be logged in, reviewed, investigated and if 
child abuse is not .sµspected after a patrol officer's. investigation, the i.ncident ml;lst 
be docl:lmented and closed.· 

. I declare that the Statewide average time in performing a Level 2 s-ervic~ was 
found t~ be 268 ininute$. · 

· .Levei 3: Reported.CACI Investigation 

All ·ch~ld abuse allegations, ·whether· from mandated reporters, the public or· a 
cros·s-teporting agency d~partnient, must be logged in, reviewed, and investigated. 
If susp~cted child abuse has not been ruled out after· a patrol officer's investigation, 
an in depth investigation mu,st be completed to det~rmine if the child abuse is 
."unfounded," 'inconclusive' or 'substantiated'. 

I~ child abuse is "substantiated" or "inconclusive," it must be reported to the State 
.Departqi_ent of Jm~tice. Before it is reported, certain Level 3 steps, _wµich. go 
beyond those fo1:Jnd in .Level 1 and 2, must be perf~rmed. _. 

I declare. that .the Statewide average time in performing· a Level 3 service was 
found to be 83 8 minutes. 

· · Ac.tual Cost Reimbursements for Additional Level 3 Activities. 

·Actual cost reimbursement is provided for additional services· not found in the 
Level 3 ·~. These servfoes, such as medical examinations, are reasonably 
necessary in certain cases where it is not clear if a reportable ~buse has occurred or 
if certain person(s) is/':lre reportable suspect(s). 

I declare that it is my information or belief that the replacement RRM, found in· 
Exhibit I of this filing, contains only those activities that are .reasonably necessary 

·in order to ~omplete the state "Child .t\buse Investigation Report" Fo:i;m SS 8583 . 

._·I declar~ that it is my information or belief that those activities necessary to meet 
additional criminal pro9ecution .duties are not included in the replacement RRM. · 
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. Exh1oit2 
Page.3 of3 

I. declare that I met and conferred with law enforcement ·officials throughout the 
State as well a~ staff representing State assoCiations in developing a survey 
fostrument to derive ·st~ndard times in performing)CAN steps now regrouped in 

· the replacement RRM. 

I ded~e that it ·rs ·my information and belief that the average or standard time for 
ip_dividual ICAN step~, within the three levels of.the replacement in Exhibit 'I, was . 

. obtained froni times repo~ed by a representative sample of law enforcement· 
agencfos ·during the initial RRM survey. 

• . ! : . . . 

I gill personally conversant with the foregoing ·facts and if so required_, .I could and 
would testify to .the statements made herein. . 

I declare under penaltY of perjury under the· laws of.the State of California.that the 
foregoing is true and correct of my own-know.ledge, except as to the matters which 
.are therein stated as information and belief, and to those matters, I believe them to 
be true. 
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Law Enforcement Services 
Proposed Reasonable Reimburse111:ent Methodology (llRM) 

·'Los Angeles County's Revised J.>ara~eters and Guidelines 
Interagency Child Ab~se and Neglect (ICAN) Investigation ~eports 

Declaration. of D.aniel Scott 

. Daniel Scott ma~es the following declaration and sta~ement under oath: 

Exhibit 3 
Page'! of3 

I, Daniel Scott, a Sergeant with the tos Angeles County Sheriffs Pepartment,. Special 
. Victims B~ea-µ, Child. Abuse Detail of the Counfy of Los Angeles, am responsible· for · 
· conducting ICAN investigations, preparing ICAN reports and perfonning other required 
ICAN duties. . . . . 

I declare that I Iiave over 29 years. of law enforcement experience, including ;more· than 
. 22 years of service. in the ·Los Angeles. County Sheriff's Department Special Victims 
. ·Bureau as a detective and sergeant specializing in child abuse investigations; 

· ... I ·declare that I have. revie~ed the connnents fi~ed by the State Department. of Finance 
'(Finance) on.March 30, 2010· regardfug the subject RRM, indic~ting that" ... Finance 

· ·concw.s with .DSS (the State Department of Social Services) and believes that some of 
the· activities in Levels 1 and 2 .are suffi~ient t9. c9mply with the. ro@dated· repor~ng 
requirement" but that " ... Finance .believes that t;he -.aci!v.itj~s .. iJJ l~vels ·3, 4 and 5 pf the 
RRM extend beyond the li;n:rited.'frivestigatio~ approved. in··"the Statement of .Decision 

· (SOD) for the ·purpose of preparing ~d submitting Form SS 8583 to the Departmen~ of 
Justice (DOJ)". · · 

I declare that the SOD, .cited by Finance,. indicates, on pages 40-41, that an 'active'-, not 
· a 'limited', investigation " ... is necessary in order to complete the state "Child Abuse 
.Investigation Report'' Form SS· 8583" and that " ... before completing a child abuse 
. investigative report forru and forwarding it t-0 the state· ... an inve~tigation sufficient. to 
determine whether a report of suspected · child abuse or neglect is 'unfounded, 
substantiated, or inconcl~sive" ,.· as depned by Penal Code section. 11165 .12, is newly 

· mandated". 

I dedare that the California Department of'Justice (DOJ), itj .their 2005 "9uide to 
Reporting Child Abuse to. the California Department .of 'u~tibe, on page 15, .defines an 
"active invest~gationn in response . .to a report of ki10~ ~r .. Sll;~peQty~ .. -9W~4 abµs~ ~s 

· ihcluding,.at a.miniinum: · · ... . . ·' .. -.... · · · :. · · · " .. · · · · 

. . . . .. ~ . . . 

". : . assessing the natUre. and -seriousness of the suspected :abuse; .conducting 

~age 1 
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. interviews of the Victim(s) and any lmown suspect(s) and witness( es); 
gathering and preserving evidence; determining· whether the incident is 
substantiated_, inconclusive or unfounded; and preparing a report that will. 
be retained in the files of the investigative agency.,, 

Exhibit 3 
Page 2 ·of3 

I: declare that I.have reviewed the County's initial law enforcement ICAN RRM levels 
and, in ·light of the abo~e nrinii:nurp.. irwestigation standards for putposes of complying 

.· with·DOJ's reporting requirements, propose their.replacement with three different levels 
. ··which are detailed in Exhibit .i j ~tt~ched to this fili~g. · 

· . I .declare. that i~ is niy· ipformatiqn ·or belief that the repla.ce~ent RRM includes· only 
activitie~ that are reasonably necessary in prqviding reimbursable child abuse services. 

\ . 

·I declare that it is my information· or belief .that those activities· nec~ssary to meet 
. additional ·Criminal ptos~cution duties· are not in~luded in the· replacement RRM. 

l • • • 

I declare that it is my infon;nation and ·belief that. the omission of one or more ICAN 
activities describe~. in Exhibit· 1 could .imp.air the requirement to conduct an. "active 
inves.tigatioti'' as.defined.in the Califo~fa Department of Justice (DOJ). Form SS.8583. 

I .declare· that it is my information and belief that the omission of one or more ICAN 
· .·activities described in Exhibit l ·could impair the determination of whethei; the incident 

is.substantiated, inconclusive or unfounded. · · · 

I decl~re that F otm SS 85 83 states tliat a determination that an incident is inconclus.ive 
occurs ·when th~re is" ... insufficient evidence of abuse, not unforn:ided (incident)". 

I . declare that Fonp. SS 8583 · requires tPat a. dete~nation that · an incident ·.is 
inconclusive be.reported to DOJ and that DOJ will list inconclusive suspect(s) in ·their 

· Child,..Abuse.Central Index (~ACI). . · 

It is· my information ·and belief that the omission of one or·. more ICAN activities 
des.cribed in Exhibit I .could result in a finding of in~ufficient evidence of abuse and that 

. further investigation could provide sufficient evidence, thereby avoid listing an innocent · 
p~rson as a '.su~pect' in the CA CI. 

Acc.ordingly, it is my information and belief that the activities described in Exhibit 1 are 
reasonably necessary in performing ICAN duties. 

I am personally conversant with the foregoing facts and if required, I. coul.d and would 
· testify to '.the statements made herein. . 

Page . 2 
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Exhibit 3 
Page 3 ofJ 

. I declare under penalty of perjury under the la!Vs of the State of Califo~ia that the 
foregoing is tru~ and correct of ·my own Iaiowle.dge, except as to. matters whiCh are" 
stated as information ;md belief, and as to ~hose matters I ·believe them to be true. 

-~-d;!_=!.<2.@..E«&.d/~ !M 
Date and .Place · 

. I 

-Page · 3 
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. WENDY L WATANABE 
AUDITOR..CONTROUER 

MARJA M. OMS. 
CHIEF-DEPUTY 

. . . 
COUNTY OF LOS ANGELES 

DEPARTMENT OF A~Dll~QR .. CONTROLL~R 
t • -

. KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CAUFORNIA 90012-3873 

PHONE: {213) ~7~301 . FAX:-.(21.3) 62&5427 

Exhibit 4 

ASST. AUDfTOR-CONTROLLERS 

ROBERT A. OAVJS 
JOHNNAIMO 

JUDI E. THOMAS 

·.Los Angeles .County's Review of.State Agency Comments 
.ReviSed Para.m~ters and Gu.idelines and Proposed Tim~. Standards 

Interygency·Chiid Abuse and Neglect UCANl Investigatio':1 Reports l00-TC-22l. 
. . . 
Declaratio~ of L~onard Kaye 

. · · . ·Leonard K~ye ~akes the folloWing declaratio~ ~d statement under oath: 

·- .• 

I, Leonard Kaye, Los Angeles County,$ [County] representative in this matter, have prepared 
· . ~e attached revised parameters and guidelines [Ps&Gs] and proposed time standarqs for the 

liitemgerrcy. Child Abuse an~ N~iJ.ect [IACN] Investigation Reports [~ TC-22] reimbursement · 
program. This· version of the .ICAN ·· Ps&Gs updates the· draft which was tiniely filed·· by the 
County on Janufily 21, 2oto and includes reasonabie· reimb~ent. niethodo~ogy lRRM] · 

. provisio~ ·to simplify. claiming labor costs of law enforcement an~. county. welfare agencies 
in9urred in perfor:mllg repetitive IC~ tasks. · 

I declare that I ·have met and conferred with $te and· I~. officials, ciairriants and experts in 
. · the ICAN field in developing tlte County, s revised IC4N Ps&Gs. · 

I 4eclare that. it is n;ty information ru:id. belief $at the activities set. forth ·in the revised ICAN 
Ps&Gs are reasonably· necessary in .providing !CAN services which - were.· f~und to be . 

. . reimbursable iri. the. Commission .. Qn State Mandate~ statement of decision, adopt~ on. · 
December. 19, 2007 ~ 

. . . . 

l declare.th~t it is .my information and belief.that costs incurre4 in performing ICAN activiti~s 
· w~ch are set forth in the County, s· revised ICAN Ps&Gs are reimbursable ti costs niandated by 
the State", as defined in GovernmentCode section 17514: . . . 

I. am person,ally conversant with the foregoing facts ·and if so required, I could and would testify·· 
to the ·statements made herein. . · · · · 

· . I declare under penaltY of perjury under :the laws of the S~e.of C~or.nia: that the foregomg is 
tnie arid. correct. of Diy own knowledge; except as to the matte~ which are therein stated '1$ 

· irifonnation arid belief, and as to those.~rs I believe them to be true . 

. · ~~l~h<!.;,.L::.AJi.~~&4-
natefilld Pla~e . . 

Hefp Conserve Paper- Print Double-Sided . 
'To Enrich .Uves Through Effective and Caring Service" · 
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EDMUND G .. BROWN JR .. 
Attorney General 

. page lof2 . a 
DEPARTM::f!/i;~•;;;:/;J;. 

FAX TRANSMISSION COVER SHEET 

IMPORTANT/CONFJD~NTIAL: This communication is intended only for.the use of_ the indiVidua1 or entity to which it is 
acjdressed. This message contains information from the S~ate of earrtorn a, Attorney Gene~J's Office, which may be 
privileged, confidential, and exempt from disclosure under appUcable ~w 1f the reader of. thfs communication Is not the 
int~nded recipient. "you are hereby notified that ariy dis~emination. dfstrib ution. or c6pying of this communication is strictly 
prohibited. 

'DATE: 5/4/2010 Tl ME: _1_1_~2_9:_17_A~M--t---- NO. OF PAGES: _,2,...::...-___ ........ 
· {including _-cow!t sh~l!t} 

·.TO!·. 

NAME: Leonard Kaye . 
OFFICE: lA County Auditor 

··FROM: 
. NAME; Madelyn Childs 
OFF.ICE~ BCIA/Chifd Abuse Central Index {CACI) 
LOCATION: . 4949 Broadway 

. FAX NO: 916~227-4094 PHONI,. NO~ · 916 .. 227-3263 
----~-------------~~---~--

MESSAGE/1~$TRUCTIC>NS . 

PLEASE DELIVER AS SOON A~ POSSIBLE! 
FOR ASSISTANCE WITH THIS FAX, PLE,SE CALLTHE SENDER 
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' .05/03/2010 23:36 9162275054 DOJ CPP 

CALIFORNIA DEPARTMENT oF JIJ$Tice 
CHILO ~use RESPONSE PROCESSOR 

.~BU~E BY DETI;RMlNATION 

'Exhibit 5 
Page 2 of2. 

PAGE 02/02 

Generated: 04/30/201 o 2.24 .PM Crite~a: Fpr.dates.from 01/01/'l.007 until 12/3.1/2()07 

~elerrpi~atio11 . · . . Abuse Type ·· . . . · . . . . . C_ount · Percentage .:-. 
Abuse Svspacted Mental j . '100.00 1Ya. 

Total 1 0.00% 

Inconclusive M~ntaf. 2241 25.13 %. 
· PhysicaT 4516' 50~64%· 

Severe Nag·lect 134 1'.50% 
Sexual As$8UH/Exp 20.26 22..72%. 

Total. 8917 3.7.18 % . 

1.nvestig Jnmated Sex~.a1 Assault/Exp 1 100.00 % 

Tota'' 1 MO»% 

. Substantiated Mental' 325~ 21.63% 
f'hysfca1 6405 4a.s2% 
Savete Neglect 1020. ·s.77% · 

. Sextial As~aul1/E.xp 4379 29.07% 
. Total 15062 . ·e2.s1 % 

Unsubstantiated Sexual AssauttJExp 1 100.00% 

iota1 .1 0.00% 

.Grand Total 23962 

Count Of abuse typ~s for each determlryatlon 
Page 1of1 
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SJPD 
Home 

Reporting 
Crime 

Reaujting. 
.Join'SJPD 

Crime stats. 
&Maps 

community 
Outre'ach 

.Volunteer 
. Opportunities · : 

~ » Rep9rtfnqCrim·e » Reporting Child ~~use 

·iiei>Oitm~.i c~irne 
How To Report A (;rime 

Report Crimes Online 

Auto Theft 

_m~~Je..~~~tt. 
Child Abuse 

Domestic Violence 

Elder Abuse 

~~<?~.~iy .- i::~ud - J~e.nttt:y_Th.~ft. 
Graffiti 

Homeless or Vagrancy Issues 

... Loit~~-~9. ~n~ Tr~spassin.g . 
Missing Persons 

Na~~Ucs ~ctivity 

Noisy Parties 

Non-Moving Vehicle Violal:10ns 

Phone Harassment 

~ecycling Theft 

Victim Assistance 

Definitions of Child Abuse 

·.How do I report susp~_cted child 
abuse? 

Who must repott suspicions of chttd 
abuse? · 

· Are there penalties fo.r a mandated 
reporter who fails to repott child 

·abuse? 

· If the al!Bgation of child abuse 
cannot be proven, wfll I get into 

· trouble fur rnal<:fng the report? 

What should I do if a child terrs me 
about abuse? · 

How do I recognize child abµse? 
Why should I report child abuse? 

;rm not sure if thfs situation is 
serious enough to report · 

As a parent, what can I do to 
prevent chifd abuse? 

Where·can I learn more about child 
. · abuse? 

· .Related Information 

Bureau of Investigations 

Crime Prevention Unit 

Metro Unit 

· Other l.inks 

SCC Adu~ Protective ServlCes 

CA Dept. of Sociai Services 

CA Vl(effare & Institutions Code 

Reportin~ Child Abu~e · 
Definitions of Cflild Abw;;e 

carlfomia"state statutes desaibe physlcat and sexuai ab~, neglect and endangerment. In general, they can be 
· described thlS way: . · 

PfrVsicat a~·is any act(s) whidl results in non-acddentalfnjurles to a child includifig patterns of unexplained 
injuries and inju~ that appear to have been caused in a manner inconsistent with the explanation. ·Physical 
abuse indudes11nreasonably restrailfng a child with tyfng, caging or ctlafning and excessive or unreasonably 
forceful discipine that leave injuries or marks on .a child. Physical abuse is also defined as assaultive behavior not 
usually associated with disc!pfil'.le such as shakfng, kicking, cutt;iilg a_nd burning." · 

Neglect is :the failure o'f a parent to provide for the child's physical, emotional, medical and educational well 
being. Califm:nia law states that a parent or caretaker who w·illfulfy deprives a child ofnecessaiy food, clothing, 
shelter, health care, or supervision appropriate to the child's age, when the parent is reasonably able lo make 
the necessary provisions and the deprivation ha_rms or is likely to substantially harm the child's physical, mental, 
or emotional health is guilty of neglect of a child. A parent who knowingly fails to protect a chlld from continuing 
physical or sexual abuse·is also guil:y ofneglect.· 

ERCfangennent is wheh a parent or caretaker intentionaiy or recklessly caus.es or permits a child to be placed 
in a situation likely ti) substantially flarm the child's physicaf, mental, or emotional health or cause t.he child's 
death indudin~fallowing a chikJ to be present where nregal drugs are being made, kept, sold or used and · 
recklessly allowing a juvenile access to a. loaded firearm. · 

How do I report: suspected child abuse? @ 

TI1e San Jose Police Department and Santa Clara County Department of Family and Children's Services are the 
two.agencies charged with receiving reports of chifd abuse occuning in San Jose. These agencies are also 
responsible for the joint investigation of child abuse allegations. You may report suspicions of child abuse to the 
san Jose PolW;e Department 24 hours a day by camng 911. The operator wm ask yo4 to describe t.he 
circumstances and then dispatch a patrol officer to take a report. You may also can at the Santa Clara County 
Departmer:it offamfy and Children's Services at (408) 299:..2011. A child welfare social worker is available 24 
hours a day to take reports. · 

When reporting slispicions of child abuS?, be prepared to provkfe as much information a.s you have including the 
names and add~s of the child and parents and specific data abouty.ohat happened, who was involved, and 
when and where the events took place. Other helpful Information is what school the child a.ttends, who else 
might have information about the chJJd's situation, where the child iS now and the names otsibflngs or other 
members of the household. 

Any report made to the San.Jose Poftce Depa'rtrnent will autom~ticaDy be reported to the Santa Clara .County 
DepartQ'lent of Family and Children's Services, as any report made to the Santa Clara County Department of 
Fain ily and Children's Servk:es will be sent to the San Jase Police Department. This is Included in the Child Abuse · 
Protocol for Santa Clara County law Blfu.n::ement outlining requirements for child abuse investigations: 
Howeve~ there are often times when it Is most appropriate to caU the polk:e to make the inltial report. 

• If you believe a child is in imminent danger of injury, dea·th or sexual abuse, can 911 and df;lscrlbe the 
situation to the operator with as much detail as you can. The pof1Ce have the abllity to remove a child 

· from a dangerous situation while a child protection Investigation is completed. · 
~.If you believe that a child has injuries that need medical attention, ca" 911 and provide as much 

fnformation as posSible. The operator may dispatch paramedics and the poric;e to insure that t.he child 
receives needed medical care. · 

• If you believe that the chfld would not be safe returning or remaining at home, call 911. The pol!ce.can 
mal<:e arrangements for the temporary care of a child when his home Is unsafe. · 

Who must report <;hild abUS"e?@ 

California law requires that any person wbose job uwolves·working profesSionally with children and who knows 
or has reason to believe that a child iS berng neglected or phySically or sexua!Iy abused shaU rmmediately report 
the suspected incident to the local pol1ce and/or ch\ld protection. Mandated reporters Include; 

1. Childeare custodians (school, daycare, etc.); 
2.. Health practltiOners (medical·and non-medical)i . . 
3. Employees of child protective agencies (Police department and Department of Family and <:;hildren's 

Services (OFCS)); 
4. Commercial film alld photographic print pmcessors; 
5. ChlJd visi:atiOn monitors; 
6. Peace Officers; 
7. Probation and parole officers; 
8. Custodial·offlcers and defined by PC 831.5; 
9. Firefighters, animal control officers, humane society. officers; 

10. Cle11Jy (~duding confession or its equivalent) · · 

The report must: be made as soon as practi:al. 
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Are there penalties for a mandated reporter who fal!s to report child abuse?@ 

Exhibit 6 
Page 2 of2 

Yes. Failure ofa mandated reporter to ~port suspected abuse iS a inrsdemeanor. rntentionaUy concealing ·one's 
failure to repo~ is a·~ontinuing offense until the faUure to report iS discovered. 

If the allegation of child abuse cannot be proven, will I get Into trou~le for maklng the report?@ . 

No. you will not.' Anyone reJX?rting in g~od. faith (with a reas.onable belief) may not be climinaUy prosecuted or 
sued in civil court for libel, slander, defarnation;.inv.aslon of privacy I or breach of confidentiality. A person who 
knowingly or reckfes.Sfy makes a fafse report is not protected ftom prosecution oi civil suit. 

What s~ukn do if a chlld tells me about abuse?@. 

· • Be calm. If you appear.to~ angr.Y, upset or very.emotlof!al, the child wHI be frightene'~. 
• t.et the child tea you abo.ut what ~ppened Ii, his own words and then ·reassure ·him that you believe him. 
• Telf the child tha~ he fs .not in trouble and that he did.the i:ight thinfj;to te» you.about what happened. 
• Te.U.the ch'lkf that you want to make sure that he wlll be .safe. Let him know that you are going to get 

· help so that this doesn't happen again. . 
• Report what the child t~ld you to the ponce ~r child protection • 

. How do l recognize 'child abu5e? ® 
Si!}ns of f>hyslcal abuse include unexptained or unreasonable bruises, bums, cuts, abrasions and broken bones. 
Patterned marks made by objects hke belts, cords, teeth, f!aridptlnt!?, and clothes or curling Irons can be 
s'trongly indicative ofj>hysical abuse especially when combined with a child's description of.how the injury was 
inflicted. Another strong ihdieator of child abuse is an explanation for injuries that wo uk! be unusual in a given 
age group. ForexampJe, a broken ann or Seg In a four-month.old child is blarned on a full down the stairs. 

Negied can be illdfcateci by a child who iS dlronically dirty or dressed lo appropriately for the weather, a· child 
· who ls frequently hungry or sleepy and reports being unabJe to eat or sleep regularly at home, a chikl who does 
not attend school regularty or one who has not been enrolled In sch-Oo~ a child who remains untreated or ls · 
treated ktappropriately for a medieal·problem or a child who· describes being·Jett alone and unable to care for 
himself. · 

A.good indil'.!<itor of endangerment is a description by a chiid of events that may pJace him in danger such as 
being Involved in a·phys.icaJ, domestic. fight betWeen adults in the home, seeing il!egal drugs·being used or sold or 
having access to loaded guns kept in the home. · · 

'Why should I report <:hild abuse?@ 

The most important reason to rep0rt chili:f abuse is to protect the child from further abuse. Chiklren have few 
.resources for changing. tile circumstances of their lives and children who are being hurt by th~ir caretakers rely 
on the fntervel')tion of others to protect them. Reporttlg abuse is also a way to ensure th.at parents who need 
help but'~re not abre to ask for it-are offered parenting resources. 

rm .not sure if the situation is sertous e~ugh to ·repo.rt.@ 

Oescnoe the situation to chlld protection or the po~ce. Remember that often the most serious abuse occurs.in· 
,prtvate and a'll'faY from anyone but the children involved. What you ·have seen or heard may be only the tip of 
~~~ .. 

As a parent, what can I do to. prevent child. abuse? @. 

• Practice disciplinfi:lg your' children in a calm, thoughtfu~ way. Give yourself time to' cool off rather than 
.Punishfng in anger. Show your children ways that confiicts c;an be resolved with wo!Jfs rather than hitting 
orhurtmg. . 

• Talk with your children ever}'day·and listen carefully to what they say afx?ut thefrfwes. Be alert to. 
changes in their behavior or emotions and talk calmly with them if you are concerned. 

• Teach your children that their b9dies are'theirown and that they can say no to touches that feel bad or. 
conft,cilng. Talk with. them about privacy.to help. them learn good boundaries and reassure t!Jem that it is 
ok to say no to things that violate theirpriVacy - even if'they are saying no to an adult. 
Teach your children to ten you if· they are approached, talked to or touched in a way that hurts, scares 
or confuses them. Reassure them that you will not be angry with them, but want to help them stay 
safe. . 

• . Help your. children thin{< about what they .wo uk:I do if something confusing or scary happened to them. 
Talk about oifferent scenarios or play the ''what if' game. This wm help them Identify ways to help 
themselves be safe and to thin~ about the adults they can tum to for help ih differ~nt places such as 
sthool,.the park, the library, and church. 

Where can I learn more about dllld abuse?@ 

If you wollkf like more information abOut recognizing and reportin'g child abuse, please call the San Jose Police 
Department, FamllyVtolence Unit at (408) 27,7-37.0Q betWeen the hours of8:00 am and 5:00 p.m. The 
receptionist wiY connect you with a cflikfabus·e. A:lvestfgator: 

For more· information on the web, here are' links to several sites with resources for parents, teachers and 
anyone interested in P.reventing child abuse. · 

.• www.safestate.org 
• Local Child Abuse Council 1 ~800-4~A-CHil.D 

Center.for Child Protection 1-408-885-6460 

San Jos.e Police Department, 201 W ~ Mission Street, Sari Jose, CA 95110 I G!'Jnerai lnfutmation 408-277-8900 f Cont~ct ·Us 
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p. 

Court of Appeal, Second District,.Division 7, Cali­
fornia. 

Alec ALEJO, a Minor, etc., Plaintiff and Appeliant, 
v. 

CITY OF ALHAMBRA~ Defendant and Respondent. 
N~. B130088. 

Oct 27, 1999. 
Review Denied. Feb. 23, 2000. 

Child sued city and police officer for negligence in 
failing to investigate father's reports that child. was 
being ·physically abused by mother's livewin boy~ 

. friend. The Superior Court, Los Angeles County, No. 
GC 021238, Thomas William Stoever, J., sustained 

. city's demurrer without leave to amend and dis{Ilissed · 
city from action. Child appealed. The Court of Ap=­
p~al, Jolmson, J., held that: (1) police officer· has.· 

· mandatory statutory duty to investigate accounts of 
child abuse and to report suspected abuse if objec­
tively .reasonable person would suspect .abuse; (2) 
allegations in complaint supported claim -of negli- . 

· gence per se; (3) whether officer's negligence in not 
investigating father's reports were proximate cause of 
child's severe injuries six weeks later was question of 
fact that could not be .resolved at. pleading stage; and 
( 4) complaint did not give rise to claim of sovereign 
immunity. · 

·Rt; versed and remanded. 

West Headnotes 

LU.Appeal and Error 30 ~917(1) 

.30 Appeal and Error 
30XVI Rev.iew 

Cases 

30XVI(G) Presumptions 
30k915 Pleading · 

30k9 l 7 Demurrers 
30k9 l 7(1) k. In General. Most Cited 

On appeal of judgment sustaining a demurrer without 
·leave to a~end, Court of Appeal accepts as true the 
properly pleaded factual al1egati.ons of the complaint. 

. . 

ill Negligence 272 ~~·82 . 

212 Negligence 
272VI Vul~erable'a::Ud Endangered Persons; Res-

·cues 
27_2k282 k. Duty .Jn General. Most Cited 

Cases · 
As .a general rule7 ·Orie has. ·no·duty to. come .to the aid 
of.another. 

.ill Mun.icipal Corporapons 268 ~740(1) 

268 Municipal·Corporations· 
268XII Torts 

268XIICA) Exercise of Gov~rnmental and . 
. Corporate P.owers fo,General . 

268k740 Injuries by Mobs or .Other 
Wr<.mgdoers · 

· . 268k740(1) k. hr General. Most Cit~d 
Cases 
There is .generally no duty owe~ by police to individ­
ual. members of the general public ·because a law en-

. .forcement officer's :duty to protect ·the citizenry is a 
duty owed tO the public as a whole; therefore; absent 
a special relationship or a statute creating: a speci~l 
duty, the police may not be held ·liable for"their. :fail­
ure to provide protectfon. · 

Ml Appeal and Error 30 ~·863 

30 Appear and Error 
30XVI Review. . 

30XVI(A) Scope; Standards, and Extent, in 
General . 

30k862 E)!:tent of Revfew D~pendent on 
Nature of Decision Appealed from 

30k863 k. In-General. M0st Cited.Cases 
When a· demurrer .is .. ·sustained withou.t ]~ave . to 
amend-, the question on appeal is whether· the· com­
plaint states a cause of actfon :Under any. legal theory; 
therefore, it is immaterial. whether plaintiff relied in 
complaint on a correct theor.y. 

ill Municipal Corporations 268 ·~747(3) 

. 268 Municipal Corporations 

© 2009 Thomson Reuters. No Claim. to Orig. US Gov. Works. 

280



Exhibit 7 
P~e2 ofll · 

75 Cal.App.4th 1180, 89 Cal.Rptr.2d 768, 99 Cal. Daily Op. Serv. 8676, 1999 Daily.Journal D.A .. R. l.l,01 I 
(Cite as: 75 Cal.App.4th 1180, 89 CaLRptr.2d 768) ·· · 

268XII Torts 
268XII(B) Acts or Omissions of Officers or 

Agents 
268k747 Particular Officers and Official 

Acts 
268k747(3) k. Police and Fire. Most. 

Cited Cases 
·Statute governing responsibilities of. emp~oyees of 
child protective. agencies with respect to reporting 

·.·child abuse imposes two mandatory duties on a po- · 
lice officer who receives an account of child abuse: a 
duty to ·inves.tigate and a duty to report suspected 
abuse when an objectively reasonable person iJ;l the 
same situation would . suspect abuse. w est1s 
A~.Cal.Penal Code § 11166( a). 

1fil Muni~ipal Corporations 268 €:=>747(3) 

268 Municipal Corporations 
268XU.Torts 
------u58XII(B) Acts or Omissioi:is of. Officers :or 

Ag~nts 
268k747 Particular Officers and Official 

Acts 
268k747(3) k. Police and Fire. Most 

Cited Cases 
A physician's duty ·under former statute to report 
child abuse when .it "appears" to her a child has been 
subjected .. to abuse and a police officer's statutory 
.duty to report .when she "relli?onably suspects" a child 
has .. been subjected to abuse are not rationally distin­
guishable for purposes of imposing liability on city 
under . the . negligence per se doctrine. West's 
Ann.Cal~Penal Code § 11166( a); West'~ 
Ann.Cal.Gov.Code § 815:6; West's 

·Ann.Cal.Evid.Code § 669; West's Ann.Cal.Penal 
Code § 11161.5 (Repealed). 

Ill Municipal Corporations 268 ~7'17(3) 

268 Municipal Corporations 
268XII Torts 
~XIICB) Acts or Omissions of Officers or 

Agents · 
·268k747 Particular. Officers and- Official 

Acts 
268k747(3) k. ·Police .and Fire. ·:Most 

Cited Cases 
Jinposition of mandatory duly ~m polic~ officer to 
investigate allegations of child abuse does not depend 
on a finding, as a matter 9f l~w, that br~ach of that 

. . .· . 

duty was the cause of child's inju~ies. W est'·s 
Ann.Cal.Penal Code§ I l166(a). 

.Ifil Municipal Corporations 268 ~747(3) 

268 Municipal C~rporatio;is 
268XII TortS . 

· 268XII{B) Acts ·or Omissions of O.ffic.ers .or · 
Agents · · . · 

Acts 
268k747 ~articular Officers· and Qfficial 

121. Municipal' Co~porations 268 ~742(6) 

268 Mwricipal Corporations 
268XII T()fts 
~S.XII(A). Exercise of Governmental and. 

·Corporate. Powers in Generat 
268k742 Actions · 

268k742(6) k. Trial, Judgment, and 
Review. Most Cited Cases . 
Whether police officer1s negligence in not' investigat­
ing· father~s reports of suspected physical abuse of 
three-year~child. by mother1s live-in boyfriend was 
proximate cause of child1s disabling injuries. six 
weeks .later from severe beating was question pf fact 
tb~t could not.be re~olved at pleading stage of child's 
negligence per se claim against city, but should b.e . 
determined at trial through expert testi:µiop.y. West's 
Arm;cal.Penal Code § 11166(?}; · ; West's· 
Ann.Cal.Gov.Code § 81S.'6;. · · ·West's 
Ann.Cal.Evid.Code § 669. 

lli!l Negligence 272 ~1713 

272 Negligence 
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272XVIII Actions 
272XVIII(D) Questi01is for Jury and Directed 

Verdicts 
272kl 7.12 Proximate Cause 

272kl713 k. In General. ·Most Cited 
. cases 
Although IJ.Onnally the issue of causation is a ques-

. tion of fact and therefore not within the scope of a 
demurrer to a negligence complaint, the court may 
properly examine th~ proximate cause of the alleged 
injury at-the demurrer stage. 

I!11Municipal Corporations 268 ~741(3) 

268 Municipal Corporations 
268XII Torts 
-USXII(B} A~ts or· Omissions of Officers or 

Agents 
268k747 Particular Officers· and Offici~l 

Acts 
268k747(3) k. Police and Fire. Most 

Cited Cases . 
Police officer and.city would not be relieved ofliabil­
ity for injuries sustained by child from mother's live­
in boyfriend, oh theory that boyfriend's criminal acts 
were an intervenir~g cause that broke chain of causa­
tion between officer:'s failure to investigate child 
~buse report and ·severe beating that child received 
six. weeks later, if boyfriend's future criminal conduct 
was foreseeable result of child's remaining in his cus­
tody. ·west's Ann.CaLPenal Code § l I 166(a); West's 

\Ann.Cal.Gov.Code· § 815.6; West's 
Ann.Cal.Evid.Code § 669. 

I!1J. Municipal Corporatio.ns 268 ~747(3) · 

268 Municipal Corporations 
268XII Torts 
-USxII(B) Acts. or Omissions of Officers or 

Agents 
· Z68k747 Particular Officers and Official 

Acts 
268k747(3) k. Police and Fire. Most 

Cited Cases 
Investigation by police officers . of reported . child 

. abuse is not a discretionary act so as to immunize 
officer or city fro~ liability for negligent investiga­
tion; as employees Qf a child. protective agency, po­
lice officers have mandatory statutory duty. to inves­
. tigate such reports. West's Ann.Cal.Penal Code § 
l 1166(a); West's Ann.Cal.Gov.Code §§ 815.2(b), 

.f.Ll.l Municipal Corporathms 268 €=:>747(3) 

268 Municipal Corporations · . 
268XII Torts 
-USXII(B) Acts or Omissions <Jf Officers or 

Agents 
·. 268k74T Particular Officers and Official 

Acts 
268k747(3) k. Police· and Fire. Most 

Cited Cases . 
Statutes.declaring immunity fro~ damages caused.by 
failure to enforce laws did riot immunize police ~ffi­
cer· qr city fro~ lia.bi~ity for offic~r1s failure to inves­
tigate .rep~rt of child abuse; as .officer's duty to·faves­
tigate was mandat~)fy rather . than. discretionary. 
West1s Ann.Cal.Penal Code § 11166(a); West•s 
Ann.Cal.Gov.Code§§ 818.2, 821. · 

. I.HJ. Municipal C?rporatio~s 268 ~747(3) 

268 Municipal Corporatio0;s · 
· 268XII Torts 
-USXII(Bl Acts· or Omissions of Officers or 

Agent.s · 
268k747 Particular Officers and Offici~l . 

Acts 
268k747(3) k Police and Fir~. Most 

Cited Cases . 
Statutes that confer immunity for damages. caused by 
law enforcement failures encompa-ss pnly discretion­
ary law enforcement activity; they do not bar liability· 
for breach of a mandatory law· ·enforcement duty. 

· West's Ann.Cal.Gov.Code§§· 8-18.2;82L· 
**769 *1182 Ajalat and .Ajalat, Gregory M. Afalat · 
and Stephen P. Aialat, B~bank, for ·Plaintiff and Ap­
pellant. 

*1183 Leland C. Dolley, City Attorney (Alhambra), 
· Brian A.. Pieri~ Camarillo, and Elizabeth· R. Feffer, 

Los Angeles, for Defendant and Respondent. 

. JOHNSON, J: 

In 1973, Dr. Vincent Fontana ~ote a bo~k on chil~ 
abuse entitled, ''S~mewhere a Cll:ild.:Is Crying.n The 
complaint in tltls case asks: ~'Is ariyone listening?" ln 
s~sta:ining**770 a -demurrer to the coniplaiiit;the trial . 
court held a city is nbt liable when its police officers: 
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fail to investigate and report their reasonable suspi­
·cions a child. has been the victim of physical abuse 

· and, as a result, the Ghild suffers further ab~se. We 
reverse . 

. ·FACTS AND PROCEEDINGS BELOW 

ill For the· purposes of this appeal, we accept as true' 
the -properly pleaqed factual allegations of the com­

. plaint. (Lazar v. Superior Court (1996) 12 Cal.4th 
63~, 635.'49 Cal.Rptr.2d 377, 909'P.2d 981.) 

Three-ye~r: old Alec Alejo resided with his mother 
· and her live-in boyfriend, Mike Gonzalez, in th~. City 

of Alhambra. On-May 18, 1997, Hector Alejo, Alecf~ · 
·father, ·became .concerned when he observed Alec had 
severe facial .bruising to and. s.urrounding· the area of 

· his' left eye. He questioned both Alec an_d his mother, 
Jami~ Clark, about the injury but theif eiplanations 
did not dispel liis concern. 

Three ·days later, on the evening of May 21, 1997, 
H~ctor re·ceived a telephone call from a neighbor and 
dose :(riend of Clark's, who advised Hector that Clark 

·and· Go.nz<;ilez were ·using drugs and Gonzalez was 
physically beating and abusing Alec .. The caller also 
inquired whether Hector had seen Alec's recent 
·"black eye''. 

. Immediately after receiving the telephone call, Hec­
tor went to the Alhambra police department and re­
ported to "Officer Doe" FNt his knowledge about the 
physical and mental abuse being inflicted upon Alec 

· · l:?y Gonzalez. He informed the officer of Alec•s black 
eye ·and the fact. he had just rec~ived a telephone call 
alerting. him Clark and Gon2alez were using chugs 

·and Gonzalez. was in the process of physically abus-
.. ing Afoc. Hector, concerned for Iris child's safety, 

described the location where .Alec and his mother 
lived, offered to take the police there and requested 
the police. immediately go and investigate the matter. 

FNl. The complaint alleges plaintiff is pres­
ently unaware of the true name of t~is offi~ 
cer.· 

Despite receivillg this report .of abuse from A~ec's 
father, the Alhambra police department and Officer 
Doe, without rea$onaqle car~, diligence1 *1184 justi- · 
fication or regard for Alec's Spfety, failed· to cond~ct 

any investigation into whether Alec was being_ abused 
and failed to prepare an internal report' or cross-report 
-to other governmental agencies and offices conc.em-
ing Alec's possible abuse. · 

Six weeks after Hector reported Alec's abuse to the. 
Alhambra police, Alec was subjected to· a -severe, 
violent and unlawful beating by Gonzalez. This ·beat~ 
ing caused Alec serious. physical. injuries as well. as 
great. mental, emofional and physical suffering.: As- a 
result of this abuse, Alec has suffered totaHmd per­
manent disability~ 

Alec brought this action against the City of Alham­
bra, its employee Officer Doe, and Mike Oofl7:ale~. 
The complaint alleges negligence on the .Part qf the 
city and Officer Doe in failing to investigate or report 
a reasonable suspicion of child abuse as mandated by 
Penal Code section.11164,, et. seqfN2 · 

FN2. All future statutory references are to 
the Penal Code. Unlc;!SS otherwise specified. 

The city demurred on the grounds its poli~e·. depart­
ment and officers had no special duty to protect Alec 
from child abuse, the reporting and investigation of 
child abuse by law enforcement is a discretionary 
function, its police department and officers are im­
mune from liability for their failure to act and, in any 
event, their failure to act was r;tot the caus·e ·of Alec's 
injuri.es. The trial court sustained the city.~s demurrer 
without leave to amend and entered· jtJdgment .dis:­
missing the city from the action. Alec filed a timely 
·appeal. 

DISCUSSION 

I. THE COMPLAINT ST,4TES A CAUSE OF AC­
TION FOR NEGLIGENCE UNDER THE THEORY 
OF NEGLIGENCE PER SE .. 

For the reasons explained below1 we hold Alec•s 
complaint states a cause of **771 action under the 
doctrine of negligence per se· based on ·the Child · 
Abuse and Neglect .Reporting Act (Art. 2.5, §§ 
11164~ 11174.3). 

To state a cause of action under the negligence per se 
doctrine1 the plaintiff fnust plead four elements: '(1) 
the defendant violated a statute or regulatiOn, (2). the · 

. ·© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works • . ·· . . . 

283



EXhibit 7. 
Page 5of11 

75Cal.App.4thI180, 89 Cal.Rptr.2d 768, 99 Cal. Daily.Op. Serv. 8676, 1999 Daily Journal D.A.R 11,011. 
(Cite as: 75 Cal.App.4th 1180, 89 Cal.Rptr.2d 768) 

violation caused the pl1'\intiff~ injury, (3) the injury 
resulted from the .kinµ of occurrence the statute or 
regulation was designed to: prevent, and ( 4) the pla:in­
tiff was a member of the class of persoris the *1185 
statute or regqlation was intended to protect. . 

. (Evid.Code, § 669:} FN3 Only:the first two·elements of 
the negligence per se doctrille are at issue in-this ap­

. peal. It ·is beyond ·dispute the mental and physical 
abuse 3:..year-old Ake allegedly suffered.at the hands 

·of Gomakz .. was .exactly the type·of injury the··Cali­
. fottria Legislature intended to ·prevent in· enactfog the 
.Chlld Abuse and N~glect Reporting Act. (§ 11...J 64, 
s~bd .. (b).) FN4. . . ... '· . 

FN3. Government Code section 815.6 ap­
plies the negligence per se doctrine to public 
:entities; 'I~ provides: .'!Where a public .entity 
is under a mandatory duty impos~ci by an · 
enactment that is designed to· prot~cf against 
the risk of a particular kind of injury, the 
public entity i~ liable for an injucy· of that­
kin~· p.~oxiinately ·caused· ·by 'its· failure to 

· · discharge the duty unless the public· entity 
·establishes that if exerCised) reasonable dili­
gmce to- discharge the ·duty}, COurtS have 
recognized· that .as a practical matter the 
standard for determining ·wh~ther a 'inanda" 
tory duty exisi.s is "virfually identical'' to·tlre · 
test for an impliecl stafutoiy dufy 'of care un­
der Evidence· ·Code seetion- 669. fTiFpak v. 

. Los Angeles Unified School Dist. (1986) rsi 
Cal.App.3d 639, 646, 231. Cal.Rptr. 61. cited 
with· approval in Hoffv. Vacaville Utiified 
School Dist. '(1998) 1-9 Cal.4th 925, 939, fo .. · 
7, 80 Cal.Rptr.Z.d 811,. 968 P.2d·522.) . 

FN4. Section I 064, subdivis~on (b) 'states: 
uThe intent and· purpose of this .(act] .is to 

·protect children from abuse." Further:i:nore, 
authorities point. o·ut the most seri9us in}u­
ries and greatest number..s of deaths from 

. child abu.se occur t~ children 3 years of age 
and .. under.' (Comnient, Reporting· Child 

. Abuse: Whert'Mofal Obligations Fail (19'83}' 
15 Pacific L.J. 189, 190, fu. 12.} · 

·A. Qfficer Doe Had A Duty Under Section 11I66 To 
Investigate And Report A Reasonable Suspicion· Of 
Child Abuse. · 

· .LflI;il We acknowledg~, as a general rule ~ne has no 

duty to come to the aid of another. (Williams· v. State 
of California (1983) 34 Cal.3d 18, 23, 192 Cal.Rptr. 
233. 664 P.2d 137) Accordingly, there is no duty 
owed by police to. individual members of the ·general 
public because "a law enforcement officer1s duty to 
protect the citizem)r is a general duty owed to the 
public as a whole.'~ (Von· Batsch v. American Dist . 
Telegraph Co. (1985) 175 Cal.App.3d 1111, 1121, 
222 CaLRptr. 239:) Therefore, ·absent a· special rela­
tionship or a statute creating a special duty., the police 
may not be held . liable for their failure to provide 
protection. (Id. at p. 1 ~22. 222 Cal.Rptr. 239.) 

ill Section 11166, subdivision (a) creates such .a 
duty.FN5 This statute p'r<)Vides in relevant· part any 
."employee of a child. protective agency ... who has 
knowledge of or observes a child, in his or ·her pro­
fessional capacity; or within. the scope of his or her 
employment, whom ~1e or she knows· or reasonably 
suspects has been the victim of child abuse shali re" 
port the .*'1186 knoWn or suspected instance of child 
abuse to·a 'child protective agency inunediately or as 
soon as practically possible by telephone arid shall 

.. prepare and send a written-report thereof·within 36. __ 
·hours of receiving the information. concerning ·the 
incident." (Emphasis added.) "Reasonable suspicion" 
for purposes of the statute means "it **772 is objec­
tively reasonable for a·pe:rson to entertain a suspicion, 
based upon facts that could cause a reasonable person 
in a like position, .drawing, when appropriat~, on his 
or her training or experience, to suspect child abuse." . 
(Ibid.) A police department is a ."child·. protective 

· agencY." for purposes of this statute.(§ 11165.9.) 

· FNS. When a demurrer is sustained wi_thout 
leave to amend, the question on appeal is 
whether the complaint .states a. cause. of ac­
tion und~r any legal the.ory. (Barq_.uis v. 
Merchants Collection Assn. (1972) 7 Ca1.3d 
94, 103, 101· Cal.Rptr. 745. 496 P.2d 817.) 
For this reason, it is immaterial Alec did not 
·Specifically rely oi1 subdivision (a) of sec­
tion 11166 in his second amended com~ 
plaint. FurtI?-ermore, both sides have. argueQ. 
.the applicability of subdivision (a) .in their 
appeJlate briefs so there is 110 bar to our· con­
sidering its provis~o~s in· rev,ers~ng the. trial 
~purt'.sjudg~ent, (Gov.Code1 § .. 68081.) 

)2 As we read section 111.66, subdivision (a), it im· 
. poses two mandatory duties· on a police officer who 
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receives an account of child abuse. 

·First, the statute imposes a duty to· investigate. Al­
. though .section 11166, subdivision (a). does not use 
the term '~investigate;" it clearly envisions some. in­
vestigati<:~n . in order .. for ·an ~fficer .to determine 

. whether there :iS reasonable suspicion to support'the 
child abuse allegation. and to. trigg~r a ·report to the 
county welfare ·department and the disttjct attorney 
·under section· l l l 66, subdivision (i) and to the De­
partment of JustiCe under section 11169~ subdivision 
'(a). The latter·statute pfovides in relevant part: "A 

.. child protective agency shall forwar:d to the .D~parj:-
. · ment of Justice a repc;irt in. writing .of· yvery case it . 

fovestigates. of known or .sU$pe~ted:child abuse which 
· is determined .. not to be unfounded. ... A child: protec­
. tive agency.shall not forward a .report to the Depart­

ment of Justice unless it has conducted an active in­
vestigation and detenn.iried ~hat the rep.ott is no.t. un­
founded, as. defined in Section 11165.12." An ~'un­
founded" rep.O.rt is one "which ·is determined by a 
child protective agency investigator to' be false,. to .. be 

. inherently 'improbablet. to invo.lye .an accidenqil m..: 
jury, or not to constitute child abuse, as· define<:! in 
Section 11165.6.~' (§ 1116.5.14, sub.d." (a).) ''Chlld 
abuse~' is defined in section 11165 .. 6· as "a physical 
injury which is infliCted· by .other than ·a~ci<lent<ll 

· means on a child by. another person." 

The statute also imposes' a duty to take further action 
when .an objectively reasonable person in the sa~e 

·situation would suspect child abuse. Further action 
would entail reporting the "known or suspected in­
stance of child abuse to· a child protectiYe agency " · 
immediately or as soon as . pqlctically possible by 
telephoneu and preparing and sending ''a writt~n re-. 
port thereof within 36 hours of receiving the infonna­
tion concerning the incident."(§ .11166, subd. (a).) 

Contrary to the city's position, the. duty to i,nvestigate 
and r~port child abuse is mandatory under section 
11.J 66, subdivision (a) if a reasonable person in Offi-

.cer Doe's position would have suspected such abuse. 
The *1187 language of the statute;· prior· cases and 
public policy all support this conclusion.· · 

The statUte itself states an employee Of a child protec- . 
tive agency (e~g.~ a police officer) ''who has ·knowl­
edge of [a child] whom he 9r she knows or feasona­
bly suspects has been the victim of child abuse, shall 
report . the known or suspected. instance of child 

abuse[.]" (Emphasis added.) In contrast to the im~ 
perative language used in sub.division (a), the Legis­
lature provided in subdivision (f): "Any oth~r person 
who has knowledge of or observes a child whom he 
or she kp.ows or reasonably suspect~ has been a vic­
tim of child abuse int;Iy report tl~e known or suspected 
instance qf child.apuse to a child protective agency~" 
(Emphasis ·added.) Comparing the obligatory· lan­
guage of subdivision (a) addressed to police officers 
and the p~nnissive language of subdivision (f) ad­
dressed to the general public leads us to cop.elude the 
Legislature intended to impose a nianda:~ory duty on 
police officers to investigate and report -~2Jt.h.f"Q.t:·~ .... 

~f [f~~~1ly •UJ1111iltled1Phl!l!1.abuse:-' ' ,.,,, ' ' ' · 

ti:·. · Th~re .~e sound public policy reasons for the 'Legis­
f;;{ lature1s imposition of a mandatory ·rep~rting duty on 
~f( police. officers. Police officers, unlike ordinary citi­
'~ '·: zens, are speci~Jl.y trained iri .the detection, investiga:.. 

;J.:·:. tion and response to cases of suspected child abuse. 
f(. (§. 13517.) Mor~over, police .officers are .in. a unique 
'".: .. -. positi9n to discover. *~773 ~ases of child ~buse be-

cause the .patural reaction 'of a relative, friend or 
neighbor who has observed .signs of ~buse is to call 
the police, just ·as Hector did here. The Child Abuse 

·f 

· and Neglect Reporting Act contains an elaborate sys­
tem for reporting and cr9ss-rep9rtmg known and sus­
pected cases ·of child .. abuse for the put:pose 9f "pro­
tect [mg] cbildrez.i from abuse." (§ 11164, subd: (a).) 
This Legislative scheme is summarized in .Planned 
Parenthood Affiliates v. Van .de Kamp (1986) 181 
CaLAp'p.3d 245. 257-260. 226 Cal.Rptr. 361 and we 
will not repeat it here. Suffice it tp ·say,, the whole .~ 
system depends qn professionals such as doctors, if. ~l 

~~;:;s~e~c~~~l ~;~~;1~~ ~1~et~:s:~~e~::~~;~:~ ~~··;'~~ .. ~::.·.··::_"':: .. ,:.,;.~~.~:~:! 
and,. where warranted; report those accounts to the -~ -~ 

: appropriat~ ·agencies~ Ifthese professionals, including 
}h~· palice! simply· ig~ore th?se· reports, the L~gisl~-· . ,~S,J'.; 
:ture s entire scheme of child abuse prevent10~ Nh 1:::;f.i,.~t":i.:":f-·' 
t::~·.,, ... :: ;-:· <i>m>;;;,; •. 1,:.;r;,,,,,. '""' ;:.::'··"'' . ~;,t<l,,,t;f 
Case law too supports the.conclusion the police have 
a mandatory dtJty to investigate l;lnd report accounts 
of child abuse. 

In -Landeros v. Flood (1976) 17 Cal.3d 39.9. 131 
Cal.Rptr .. 69. ·551 P.2d 389, otir Supre~e ·Court· .rec-. 
ognized civil liability under fonner seGtion 1 I 161.5 
for a physician's failure to make. a required report of 
*1188 child abuse .• The plaintiff, an 11-moilth-qld 

© 2009 Thm.pson R:euters. No Claim to Orig. US Gov. Works. 

285



"·- -· ..... _.: •• ~.~ . .: ••• ·.: ••••.• _1_., .... ~ ........ _ .......... _ ...... _ ............ _ .... - ••• :: : ............ .,. .. \• ......... \ _._ .......... :·.:. ....... :_!.!:·:I'> . . ~:·. ~·. ":; .... :.· ......... ,, ...... _ .. __ .... ~ •. i:. :: ........... , .•.•.. ~ , ............ ., .. ~ ..... ·.,• .. ~;;',Z:t1"..t: .. ~·1.-·.·.-<··· ... , .. ., ............... - ..................... · .. ·~ ............ - ............. -··· .......... -·.J"~· .... "' ..... ''"° ...................... , ..... ;. ..... ..: ....... :.. • ..,,.: .. :_.._:..: . ......::.: .... ,:. ... ~:.; •• : ... :..l .... :.: .... ·-:; 

Exhibit 7 
Page 7ofl1 

75 Cal.App.4th ll80, 89 Cal.Rptr.2d 768, 99 Cal. Daily Op. Serv. 8676~ 1999 Daily Journal D.A.lt 11,0ll 
(Cite as: 75 Cal.App.4th 1180, 89 Cal.Rptr.id 768) · 

_girJ, was taken by her mother to the defendant doct~r 
for treatment of a -leg :fracture. The complaint alleged 
the. fractute· and other jnjuries from which ~e .child 
was suffering at.~e time.gave fhe.appe~rance ofhav-

. · ing.· been intentionally· in~ict.e~.· The ~other Jm:d· no 
explanation.for the. injuries. Defendant did not report; 
the ·child.'s. :injuries; t<;> .. :the: l~cal p9lice or welfare de~ 
part'!n~nt: Afte~ the: defendant treated an4:i.:~leased the 

. child :Sh~ s·uffer~g .~~er beatings at the han~· of her 
mo.thpr ·ahd. the .. ~otq~r's, ~omm6n.Iaw husband. The 
complaµi.t alleg~4· (~e defendant dpctor w~ liable fo~ 
.the ·ch!ld's ~JlOS.eHU~p.t injuries predicated Qn common 
·law negligence: for failqre. to dia~ose and. treat plain- ... 

· tiffs battered chHd syndrome a1:ld P,eglig~nc.e per se 
for failure to .corµply with ih,e ~hild ·abuse rep~rting 
requ4-~ments. ~f form~r secti~n. 11161.5 .. Section 

.· 11.161.5 tjeclared tha_t ·wh~n it '~appears.t<> the· p~ysi­
cian'' a minor .lias been the victim ofclrild abuse· tlie 
physicia~ "shall rep~rt such fa.ct by teiephone .. and in 

· ·writing, .within 36 hours ... '' to ... the local po)ice or 
. other. appropri~te agencies. (Stats.1975, ch . .226, .§ l, 

p. 60$; -Landeros, ·supJJa.· 17 Cat3d. at .p. 407, 13 l 
· .. ~ FN6 

Cal.Rptr ... 69, 551P.2d389; ~rophas1s added.)-. The 
co~ held ~negations the. 4efetjdant failed tQ .make 
the i;-eport re.qu~~ed by the· statute s·upporte~'.an ~.ction 
for p~rsonal injury u,nder t.he doctrine of negligence 
per se .. Cid. a~.p. 413, 131CalRptr.69. 551.-P.2~ 38.9.) 

FN6 .. Section 1il6l.5 was supse.quentlY. re­
·pealed. A phy~ician's .. repq$g· duty . .'is now 
'mposed by section· 11·166, · sub.division· ( i) 
.along with that of a police officer ~D:d other 

·. prpfessionals. · 

[fil In our view, .a physician's statUtocy duty. to !eport 
when i~ "appearsn to her a chilcj has· been subjected to· 
abuse and a police officer's· statutory ·dufy to r.eport­
. when she '.~f.easomibly.suspects'~:a child.has been sub­
jected to abuse are not rationally distingujshable for 
pmposes .of imposing liability under the. negligence 

· per se doctrine. · · 

· Our view is ~upported by the decision in Planned 
Parenthood Affelitites' .v .. Van ;de :Kamp {1986) 181 
Cal.App:.3d 245. · 258 .. 259; ·226 CatRptr.·: J6I.. in · 

. which the· court held section- .1'i.<i66i sUbdivisiOn (a) 
".imposes a mandatory reporting require.ment.on indi­
viduals . whose professions bring them. into c9ntact 
with children'" and the Legislature Hintends an inves~ 
.tigation be conducted into every report·received." 

The. city .argues ·the burden on police departments 
would be intoietable if they were required to investi­
gate arid report eve.ry acoount· of ·child abuse th~y 
receive, no·matter how frivolous. But this is not what 
the child abuse 'reporting law requires.**714 An offi­
cer ~s only required to inv~stigate and ·report an ac­
count of chiIU. abus~ when· ·~it is objectively reason­
able for a person td entertafu a suspicion, .based upon 
facts that coi1~4 cause a. reasonable person in a like 
position, clrawing, when appropriate, on his or her 
train~ng · or experience, to suspect child ·ab~e. ,, (§_ 
11166, ·subd. (a).) An *1189 officer is specifically 

. directed· not' io pass 'on an nunfounded report," i.e., 
one which -he or she detetmines to be false, inherently 
improbable, to involve only an accidental injury, or 
nc;it'to constitute child:abuse ?S defined·by statute. (§ 
11165.12, subd. (a).)-Given1these statutory guidelines 
(lrtd the training in child abuse investigation afforded 
police offic~~ (§ 13517), it is not unfair or against 
public pol.icy to· impose a mandatory duty on officers· 
to' comply :with, the :4ivestigation· and reporting re­
quirements of section 11166~ sul:Jdivision (a). 

I1J[fil The city . also argues before we can hold its 
officer owed a ma.ndatozy duty to Alec ·we must be 
able to say, as.a matter'<lffaw; the breach of that duty 
was the proximate cause of Alec's injuries, citing ( 
Novoa v. Countv o(Ventura.(1982) 133 Cal.App.3d 
137. 144-145, 183. CaLRptt; 736.) We reject tllls ar­
gument Causation is a· question of fact, see discus­
sion in Subpart B infra, and nothing in Novoa 
changes that wel( ~stablished rule. What the court 
said; in Novoa was that if the mandatory duty at issue 
is. not 4esigned: t-0. protect against the JQlid of injury 
al~eged iµ. the c~mpiaint ~en th~ injury '~ 'is not 

· proxima~ely. caused by the failure to perform the. 
mandatory duty.'" (Jd .. at·p. J45, 183 Cal.Rptr. 736, 
citat;ion omitted.) Here,: it:- is indisputable that the . 
mandatory d~ty to ~vestigate and report accounts of 

. child abuse was intended. to "protect children from 
child abuse.'; (§ 1 f164, subd: (a).) The complaint in 
the case before. us alleges th~t despite Hector's ac::­
cowit of Alec's abuse, Offic.er D~e performed no in..: 
-vest~gatio~ and .. mad(! -~O r:eport and, as a .res.ult, Al~c 
suffered fu.rther abuse. '.fh~re.fore, the necessary _link­
age betw~en. the. µiandatozy duty and the injury is 
e*blished.for pl~ading purposes. . 

The failure to -inve~tigate was clearly a breach .of 
duty. Whether a.reasonably. prudent person receiving 
Hector's. inform~tion would suspect child abuse and 
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make a report is a question of fact to be det,eimined at 
trial. We cannot say from the facts pled in the com­
_piaint that as a matter of law no reasonabl~ person 
could form a -~mspicion of ·child ~bus~. Jn People· .v. 
-Green (1997) 51 Cal.AppAth·.1433~ 59·Ca1.Rptr.2d 
913, for .ex.;:imple, the police re(feiv~d ~anonymous 

· report the defendant was hitt_ing two· 9hiJdren in the 
front seat of a vehicle. Altho~gJi the: defendant was 
ultimately conviGted on Qtb.er chru;ges, the Court of 
Appeal noted in its_ opinion: "G_iven th~ inform~t~9n 
possessed ·by the polic~, _the. offi<~ers h_a4· a duty to 

:: investigate the report of cltild abuse" citing sections 
.1°1164. et seq. (Id. at p. 1438,_ 59 Cal.Rptr.2d 9-13.) 
The facts .indicating child abuse ~e even stronger in 
the present case: Here, Aiec's father reported he re-

. cently had seen Alec with a b4l.ck eye, which neither 
Alec nor his mother could satisfactorily ~xpla~n. He 
also related the fact ·that, aGcording to Alec's 
~eighbor, .Ale.~ had just. received anot.Qer. beating 
from Gonzalez and this same neighbor ha~ also ob-. 
served Alec's *1190 earlier pfack eye. Thy fact the 

. neighbor had seen signs of Alec's earlier .abuse lent · 
ci:edibility to the neigh~or'.s·report of c~ent abuse. 

For .these reasoris, we conclude the. compfo.int ade-
. quately pled the violation.of a statutory dutJ ... 

B. Whether Offecer Doe's· Negligence Was A Cause 
· Of Alec's Injuries Is. A Ques.tion Of Fact Whic;,h Can- · 

n_ot Be Resolved At The Pleading Stage. 

. f21ilQ1 In qrder to recover ut?-der any negligence the­
ory, the plaintiff must be able to allege and ulti~ately 
··prove the defendant's breach of. duty proximately 
caused ·the ·irtjury. Although rtoimally -the ·issue of 

' causation is a question of fact and **775 therefore 
·not within the scope of a demurrer, the court may 
p.roperly examine the proximate cause of the alleged 
injury at the demurrer stage. (Antique Arts Com. v. 
City of Torrance (1974) 39 Cal.App.3d 588, 590-591, 
114 Cal.Rptr. 332.) The city contends the complaint 
in this case shows· on its face the proximate·cause of 
Alec's injury was ·not Officer D~~'s failure· to investf-

-gate or report child abuse but rather the _cr1rajnal acts 
·of Gonzalez who administered the"beatings. The city 
further con.tends as a matter of law the connection . 
between Officer Doe's alleged failure to investigate 

. or report the _abuse -of ~lee and Alec's sub.sequent 
. injuries is too conjectural or _sp~culative· to ·support a 
caus.e of action for negligence. We ~isagree with both 
ofthes~ arguments. 

llll We reject the city's contention Gonzalez's .. abuse 
ofAlec,C:an.properly be considered an int~~ening or 
superse.ding·caµse which broke the chain of causatioJJ. 
with :respect' ~o. Ale~'s injuries. . . , . . .. 

In· Landeros:· su~ra. the ·com:t found stibs~·quent beat­
ings by pla:intiffs .m0ther and h~r corn:rn<!n..:l~w hus:.. · 
band :did ·nof necessarily relieve· a "dO'et~(froiri lia~il--_ 
ity for his: negiige1:it failure t? 4iag~mse; treat' and-:re-' · 
port to: the proper authorities pfamti:trs· battere·d _child­
syndfolrte. (lTCal.3datp. 41 L n1CaLRptr.69,.551 · 
P .2& 389:) Aithougli the subsequent beatings \\iefe t~e 
immediate ·caiise. of the plaintiffs inju'ries, -the' ·c<?Urt . 
held'an iiltervehing:act ''does not.amount to a ~super-

. sedi_ng cause·,_._relieving. the .negligent. d~fendant· of 
'liability if [the·-intervening act] was reasonably fyre:.. 
seeabfo.'' (Ibid:) Quotihg fro.n:i section··.449 of the Re­
stat~ment Se~ond of Torts· the co.urt stated: " 'If the 

· 1ikeliho·od that a· third person· may act in· a partiCQlar- · 
manner is the haZard M one of .. the, hazards :which · 
makes the actot- negligen~ such· ·an aet ~h~th¢r i.iilio­
cent, neglig~fit; iriteiitiohall:( tortious; . ·or . . ~f.imliuil 
does· not pr_event the -actor·frnm being -li~ble. 'f<?t:· harm 
caus.ed thereby;, __ ~, (f.!1i~., emphasis added} ·· 

Applying· -these rules· ·to the case· before· it, the 
Landeros court noted child abus~ is genera:qy ri<;>t an 
isolated; ·atypical event ~'but" part ·or ~n envrrorun~ntal 
mosaic of r~ated· ·b~_atings ·arid ·abuse that ~Ill not 
ollly continue·· but. *i191' will become mo.re' s~vere 
unless tliete- i~ appropriate ·medico legal irtterventiqn." · 
(fd." at p. 412. 1.31 Cal.Rptr. 69, 551 P:2d· 389~ fu. 
oinitted.) Therefore,-the court conciuc;ied, it·was error 

. for the trial court· to: rule aS a matter. of law defeti-... 
· dant's··negligence was· not the pr9ximate cause· of. 
plaintiffs injuries~ Ra~her, "[p Jlaintiff is entided .to 
prove by exp'ert t~stimony-. that. defendant$ . sn0uld. 
reasonably. .haye foreseen that her caretakers· were·: · 
likely to resume their physical abuse and inflict thr.., 
ther injuries on. her if she .were returned· dii:ectly to 
their custody." (Ibid., fu.omitted.) 

In the pres~nt c~e>-tM cc;>mplai~t ~ll~ge.s O(fi~er Do~ .. 
neglige"rltly (ai~ed: to inv.es#gate-· a.Iid ta;ke fqrtl?-~F· ac-. 
tio:it after re~eiving ~- eredible· report of.~hild- abuse · 
from. the child's father . .Assuming ·Gonzalez1s future 
criminal ~onduct ·wa~ .the foreseeable: resuJt.·o£:!Alec 
remaining- ·in -·his custody~a question of fact ._for _the 
jury-Offic~r. Doe·.rujd the City of Alhambra: are not 

. · relieved· ofliability by a· superseding cause of injury. · 
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We now turn· to. the city's contention. Alec cannot 
· establish that but fot Officer Doe's failure to investi­

gate ·or report past· instances .. of child abuse future 
abuse would ·have been prevented. The city asserts 
whether an: investigation or. report would have pre­
.vented future· abu~e :o( Alec.·by Gonzalez fa pur~ly 
srfoculative because it is .. unknowabie what child wel­
fare workers would. have done with Officer Doe's 
report-·had-it been made. 

The city retie~ on Antique ArtS Com. v. City of Tor-
. · ranee, ·supra, a ~as'e in which the court found no gov­
emtnel).ta1 liability.for-a police diSp.atcher's 10-rninute 
delay fo broadcasting a robbery-in-progress call. The 
com:t obsetve·ci; '~Whether the immediate presence of 

. police on the :scene of a robb~ry could havtfpreveiited 
it andior **776 resulted in. the recovery ·of the loot 
after the consummation of a robbery, or whether im­
mediate police response to a· concurrent transmission 

. of the·· alert could have prevente9. the robberj .. ot re-. 
·.covered the ·foot is a subject repiete with ·speculation 
and cnnje~ture.'' (39. CaLAPP.3d at· pp. 590-S9L 114 
Cal:Rptr> 332.) Therefore~ 'Lthe· presence· or. absence. 

. of police ·before,· during or· after the robbery· has in 
our opini~n Iio such causal or proximate ·connection . 
.with a· loss resulting from a consu.inmated rnbbery as 
to·resultin·goVernment liability." (Id.·, at p.·59L 114 
Cal.Rptr.· 332.) 

The city'~ relian._<:;e oh· Antwue Arts .is misplaced. 
Unlike P,olice officers responding to a robbery.report,. 
welfare workers responding- to ·a ~hild abuse report 

. are g·ovemed ~Y statutory standards. Welfare & Insti-
. ttitions Co'de:section 1650'1; subdivision W provides . 
· wheri a counfy welfare department receives a report 

. ()f child abuse under se'ction 11166 it "shall respond 
to any report :of imminent danger to a child· irilmedi.: 

. ately and ·an other reports :within 10 calendar days." 
. In Alec's case; the subsequent beafu1g took place six 

*1192 weeks after his father's report· of child abuse. 
Thus, the county welfare,department would have had 

. ample time to respond and provide Alec with protec-
. tion fi;om further abuse had Officer Doe reported the 

fac.ts.:,t:efa~ed .by .Ale~'s father. . .. · · 

Ah additional factor weighs in Alec's favor ·on the · 
. c·ausation issue. As .previous.ly:mentioned, ·the Legis­
lature's deciared intent and piirpose ·in -.~nacting: the 
Child Abuse and Neglect Reporting Act was '~to pro­
tect children .~om abuse. u {§ 11164, subd . .((1).) O~vi-

·ously the Legislature believed compliance with the 
investigati.ng and reporting requirements of tli.e Act 
would be a substantial factor in preventing child 
abuse. Conve~ely, :the failure to investigate or report 
occurrences .~f child .abuse greatly :.enhanc~s the 
chances o( repeated and more seyern ab.use) as dis­
cussed in ( Landeros, supra. 17 Cal.3d at p. 412, 131 
Cal.Rptr. 69. 55 I ~.2<'1.389.) . 

The Supreme ·Court,. in Landeros, held the plaintiff 
was entitled to.-.prove. by way of expert testimony a 
reasonably prudent physician would ·have .reported 
plaintiffs injuries to the proper authorities. (17 Cal.3d . 
at p. 410;.13.I Cal.Rptr. 69, 5.51 P.2d 389.) Taking 
this holding t~e next logical step, we .believe Alec is 
entitled·to prove by way of expert·testimony area­
sonahlY. pin.dent s·ocia~ worker wo~id.have responded 
to the. alleged facts of his ~buse in a way which 
would have prevented his subs~quent injuries. Con­
sidering the:· allegations .s~t fQrth in the complaint; 
~uch as $e physical ab~se suffered by .Alec, his black 
eye and the drug use by his mother and Gonzalez, it 
is ~ot' difficult to believe Qie county welfare depart­
ment would. have taken aftrrmative st~ps to prot~ct 
Alec: Whether or not the departmei;lt would have 
done so is not a matter of speculation but a qµestion 
of fact ·to be determined at trial through expert· .testi­
mony. 

For these reasons, we cannot say at tli~ pleading stage 
of this case Alec is unable. to establish foture abi.ise 
would have been prevented by a proper .investigation 
and report on ~e part of the Alhambra poli<?·e de-
·partffient and Officer Doe. · · · 

II. NEITHER THE CI.TY NOR OFFICER DO~ IS 
IMMUNE FRO!vf LIABILITY. 

Despite the mandatory language of section. 11166, · 
subdivision (a), the·city contends it is immune from 
liability because as a matter of public' policy the .in- .. 
vestigation of child abuse should be treated as a dis­
cret~onary *1193 act and· because a ·city carinot ·be 

· · lield .liable for its employees' ·failure· to. enforce a 
law.fl:l.Z We find no merit in·.el.therofthese arguments. 

FN7. Government Code· section 815.Z(b) 
states: "Except. ~s otherwise provided· by 
statute, a public entity is not li~ble for· an in-·· 
jury resulting froin an._ act or omission of an· 
en:1Ployee of the public entity where the e~-
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. ployee is immune from liability." 

Government Code section 820.2 states: 
Hexcept a,s otherwise provided .by statute a 
public employee· is not liable for an .injury 
resulting (tom his act or Omi$sion .where 
the act or omission was . the result .of the 
exercise of the discretion . vested. in him, 
wh~ther or Q.Ot such discretion be abused." 

Governrrient Code Section ·818.2 provides: 
"A public entity is not liable for an injury 
caused by adopting or failing to adopt a~ 
enactment or by faiµng to enforce. any 
I~w." . 

Government Code section 8il provides: 
"A public emj,Ioyee is not liable for an in­
jury caused by his adoption of or-failure· to 
·adQpt an enactment ~r by his failure to en­
. force' an enactment. H 

· **777 In arguing investigation of child abuse sh~uld · 
be treated as a discretionary act as a matter of public 

. policy, the dty relies on (Alicia T. v. Count); o(los 
Angeles -(1990) 222. Cal.App.3d 869, 271 CaLRptr. 
513 .(Alicia T.)). Alicia T.! however, is clearly distin­
guishable fro.in the present case. 

Alicia T. was an ai;:tion against a county and two of 
its social workers by the parents of a child whom 
defendants removed from the home· due to ~uspected 
child abu$e reported by a hospital. The case did not 
involv~ any claim of liability under the Child Abuse 
and Neglect Reporting Act. Indeed, the pl'lintiffs 
conceded. "the· personnel at [the hospital] prope~ly 
reported· the suspicion of abuse to the sheriff's de­
partment.?' (222 Cal.App.3d ·at p. &77, 271 ·cal.Rptr. 
513.) Liability in Alicia T. was sought under 42 

· U.S.C. Section 1983 on the theory the county re­
moved Alicia from her home ·and prevented her .re­
turn without ·sufficient probable cause. (Id. at p. 880, 

· 271 Cal.Rptr. 513.) In holding social workers enjoy· 
absolute immunity from liability for removing a child 
from the. parents' ·hornet the 'court noted the important 
societal function played by social workers in this 
conte~t. Social workers1 the court explained, must 
make· qµick decisions on incomplete infonnatiori as . 
to whether to remove a chil4 .from parental custody. 
Therefore, granting social workers anything less than 

. absol~te immunity would n 'negate the. purpose of 

child proteCtive services by postponmg prevention of 
further abuse to avoid liability.' ,, .. (Id. at p. 881, 271 
Cal.Rptr. s·l 3. quoting from Jenkins :v. County of Or­
ange (19&9) 212 Ca1App.3d 278, 287. 260 Cal.Rptr; 
645.y . . ' . 

illl In our ca.se, statutory liabii~ty .. is .. pl~~ .under 
section ll i66. subdiv.ision (a) .which .. es.f4blis,he~ .a 
mandatory ·duty on ~inpJ,oyye$ .. Q.f ~hll~. · prptective · .. · 
agencies; includmg'.police officerst t~ investig~te and 
take further action when warranted. Unlike the dis­
cretion afforded-the social workers who.i:ysppnded to 
the .sheriff~ report of Slliipecte~ a~use in Alicia T.,. 
there is ·:Q.P discretion· fo.volvt'.!~ in itµtiating the .in".es­
tigating .and r~po~ing ptoc~ss itself. .. (Se.e discus'sic~n 
in P~rt .t Sl;lpra.) Officer po.e h~d a· ~ngq.j~zy d~ty · 
to inve~tigate *1..194 ~d then rep.oit.if it' was objec-. 
tively reasonabl~ for.him·to suspect.child alms~.. . 

[131[14] The. city .next argues ·Government Code.sec­
tiO.ns 81.8.2 and 821 relieve' it and '0ffi9er;))pe; '.re.,. 
specti".ely,"ofap.y liability fdr:the-failur:e.to.~pforce .~ 
law. Howeve~ ''[t]he .statutes decfaritig in)niunity for 
d~ges c.aused:~Y faw enfor~e:n:ieQt-faU,wes ~n~Qm:- · 
pass. only .discretionarY. law en:forcem~~t: aG.tivitY °f Gi- · 
tation].'' (Roseville.·community Hosp. ·v. Stat~·ofCali­
fornia· (19-17> 74 :CaLApp.3d 583, 587,, 141 CafRptr. · 
593, and ·se~ cases. cited· therein.): Th~ immunity ~13.t­
utes d·o not b':lr liability for breach of ~ ·man~a(qry · 
law. enforcement. duty. (Morris v.· Counfy of Marin 
(1977) 18 Cal.3d 901. 916-917, 136 Cil.Rpt±. 25.1., 
559 P.2d 606.) As·~xpl~iined above; ihi~ c~e does.ii~(. 
invoJ.ve th~ exer~i~e. of discretion o~ th~ .p~t..of Off!~. 
. cer Doe or a failure to e.nfor~e the law, bµtr.athe.r a 
failure to ·comply. wi:tl:i a· ·ma~datoiy duty :i~p.osed by ·: 
law. · ... · · · . :··. ·: · 

We .conclude; therefore; the alleg~tio~ -in .¢e com­
. plaint do no(. give rise to a def~nse of sovereign im­
munity on the part of the city~ 

DISPOSITION 

The judglrient is· reversed .and the. cause retna:nde<,l for· 
fµrther p~oc·eedings coiisistent~*178 wiili:·this :opm.:.··. 
ion. Appellant is awarded costs oh appeal. 

LILLiE,·P:J., and WOODS~·J., concur .. 
Cai.A.pp; 2 Dist., 1~99. · 
Alejo v. City of Alhambra . . 
75 Cal.App.4th 11801 89 ·Cal.Rptt.2d 768:. 99··Cal. . 

© 2.009 Thomson Reuters. No Claim to O~ig. US Gov. W~rks. · 

289



............................. .................... _ ............ , ..... _ .... ,.. ................. 1: .............. , ......... - ................... _ .. _ ......... ····-·"· ......... .. ......•.•• ··-: .. - .•• - ' ..... ·- -· ..•••• ' ':. •• ~ .•• : - - ·.: -·-· •• ·:: ••••• ·'.: .... : .. ·.: ...... ~- • .. • ... ·.: ....... ~,·.~!.~.:t-·~• . .!'-"~ ........... _ ... • ... :•..:• ... :•'."f'•:•:. ···:~·.···."'.-'·.· .. ·.-~ ................. _.. •• \_ ................................ . 

75 Cal.App_4th 1180, 89 Cal.Rptr.id 7·68, 99 Cal. Daily Op. Serv; 8676, 1999 Daily Jouµial.D.A.R. tl,011 . 
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State ·of Californ.ia 
Office of Administrative Law 

Exhibit 8 
Page 1 of9 

fn re: NOTICE OF APPROVAL OF REGULATORY 
Dep~rtment of Justic.e 

R~gutatory Action: 

Title 11, ('.alifornia Code of Regulations 

Amend.sections:· 900, 901, 9021 903, 904. 
905,906 

Repeal section~: 907, 908, 909, 910, 911 

ACTION . 

Government Code S~ction 11349.3 

OAL File No. 2009-1118·01 S 

This regulatory action amends provisions requiring local agencies to report child abuse· 
and neglect to the Child Abuse C~ntral Index (CACI) in order to provjde. more clear 
guidance to focal ~gencies regarding the reporting proces~. 

·. · .OAL approv~s this regulatory action P.ursuant'to section 11349.3 of the Government. 
· Code. This ·regulatory action becomes.effective on .1/5/2010. 

Date: 1 /5/2010 

Original: Jerry ·srown · 
Cqpy: Madelyn Childs 

. For.: SUSAN ·LAPSLEY 
Director 
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(See Instructions on 
reverse) 

·.::0:&.t:·F:itEl,~f NOTfCI; FILE NUMBER I ~G0UlA0rORYqAC~~1rll1NU!.11~·- 015 
I EMEAG. E·N.CY NUMBER 

'l/UMB.E·Rs .. 1 z_2008-J?OI-OI 0( ~ q 

For vse by Secret_ary o~ !~ ·- .• 

For use by Office of Administrative Law l~fM7{¥Qy ! B PK 3: 09 ZDIO JAtl -5 P.11 3: I 6 

"10T!CE 

AGENCY WrTH RULEMAKfNG AU'JHOfUTY 

Department of Justice 

Rl::OUlATIONS 

A. PUBLICATION OF NOTICE {Complete for publication in Notice Register) 
lWOJECT OF NOTrCE ltTLE(S) FIRST se9r10111 AFFECTEC? 

J NOTICE TYPE 4. AGENCY CONTACT PERS\'.)1-1 TELEPHONE NUMBER 
r·=i· NolicereProposed /_··· .. ·]· Other 
L Re ulat Action 
. OAL USE ACllON ON PROPOSED NOTICE .. :-: 

ONLY D ApptO~lldU O· App'?"oiJas o·Dliapjlrov6d/ ..... 
S1..rbm1tl0d Modified · Vvrttidrawn · · 

·.s. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 

AGENCY fllf tll.IMOER (11 iHry/ 

2. REOUEST€0 PUBUCATION.OAT!; 

FAX NUMBER (OplioMI) 

la. SUB.IECT OF REGVLAl"ION<S) lb. ALL PRE.VIOUS f-tEtAT.EO OAL REGULATORY ACTION NUM8€R(SJ 

J\ nit~ndnieni l~) Child Abuse Rep{)J'l$ Rccordkecping 

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TlTLE S (fncfuding titlo 26, if toxlcs·relatod) 
OVED 

.. SECTION(S} AFFECTED 
ADOPT 

.JAN ·o 5 Z010 
(List all section number{s} '---.A-M-EN-0-----------------___.--~---------------.,-----

-rrTL€(Sl 

Title. Ir 

indlvidually) 1L>l7; 1011 '/02-_, '7'03
1 

C)'()Jf; qo°' 9t>fe., 9t>1f <J.oaj '1qi '.Qlwa;OP'Mministrative~w 
RE'.?€11.1. . . --f-. 

· 1 o 1 t1' · ~ro 1 q ' o .q · · v-t! ·<41 
3. TYPE OF FILING 

0 Regular Rulemaking 
(Gov. Code.§ 11346) 

ResubmiUal of disapproved or w~f\. 0 drawn nonemergency rmng 
lGov. Code, §§ 11349.J, 1lJ49.4) D Emergency (Gov. 

. Coda. § 11346. l{b)} 0 Emergency .f<.eadop1 
(Gov. Code,§ 11346. l{h)} 

0 Certificate of Compliance: The agency officet named below cer1ilies that this agency compiled wilh .the provisions of 
Government Code §§ 11.346.2 ~ 11346,9 prior lo, or within f20 days of, lhe effective dale of the regulallons /lslad above. 

0 0 
Changes Without Regufalory Effect · · 

i:'rinl Only {Cal. Code f:'egs., 1i11e 1. § 100} 0 01her {specify) 

0 

4. All BEGINNING ANO ENOlNG OATES Of' AVAILABILITY OF MOOIFIED REGUlATrONSANOIOR MAYERIA!.ADOEO TO THI: RULE MAKING 1'11.E (Cill C0<111 Rr:gs. till~ 1. §§ 44 <inrf 4$). --/... 

· May 12_. 2009 to JundJ1, 2009 · . . · . I 
. 5. EFFECTIVE OATE' OF REGULATORY CHANGE (Ga. Code,§§ ftJ4J,4. 113.Sfi.1(¢

0 D Eftecliva :lOlh day ;i(Jar '11 Etfa~live on nllng w1<1i • • Elfacllve 
. hlin9 win1 Secrel:iryor Srnre LtJ Secto(oty olSlalo other (Spedfy) 

. 6. 0/ECK IF THESE REGULATIONS REQUIRE NOTICE TO. OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE av. f.NOTHER AGENCY OR ENTITY 

[] Department of Finance (Form STD. 399) 0 · · · · · O · 
_ (SAM §6660) Fasr Pol1hcal Pracllces Commlssmn Slate Fire Marshal 

[] Oilier (Spcclty) 

7, CONTACT P~RSON 

.!vbnldyi1 Childs, DOJ/\ I 
TELEPHONE NUM6ER 

('lid) 227 J20:1 
FAX NtJMBE~ (Op1iot1~/) E-MAll ADDRESS iOp//onHIJ 

'(9ra) 22140l?4 
u. 

I certify tl>at the atta;he.d copy of the regulation{s) is a tr~e and correct copy oftluJ regulation{s) Identified o~ /his forin, 
that the l.nformallon speolf/ed on t/Jls form i~ true and. correct, and that I am the head of tl>e agency t;1Jdng this action, or 
a designee o the h.ead o! the ag cy1 and am authorized to make this certification. 
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CALIFORNIA DEPARTMENT OF JUSTICE 
DIVfSION OF CALI.FORNIA JUSTICE INFORMATION SERVICES 

CHILD PROTECTION PROGRAM 
P.O. BOX 903387 

SACRAMENTO, CA 94203-3870 

TITLE 11. LAW · 
DlVJSIQN I. ATTORNEY GENERAL 

CHAPTER 9. REPORT OF CHILD ABUSE 
ARTICLE I. ADMINISTRA TlON QF THE CHILD ABUSE CENTRAL .INDEX 

Section 900. Scope 

Exhibit 8 
~age_ 3 of9 

. The regulations .rn this article are enacted pursuant to Penal Code sections 11169and·II170.and 
set forth the procedures used by the California Department of Justice.(DOJ) to administer the 
Child Abuse Central Index (CACI). The CACI is created pursuant to the Child Abuse and 
Neglect Repo1ting Act (CA NRA). (P~nal <;::ode section. I .1I64 et seq) · · 

CAN RA requires that instances of suspected ·~hild abuse or·negle~t b.e investigated by county. 
welfare departments or local law-enforcement agencies. When·an agency conducting an abuse or 

·neglect investigation determines that the allegations of abuse or severe neglect are not unfounded 
as defined by CAN RA, the agency must submit, a· report in writing to the DOJ'i.ndicating 
whether the agency's finding is inconclusive or substantiated as these terms are gefined ·by 

· CA NRA (Penal Code section 11 (69(a)). The DOJ is required to prepare a fonn to be used by 
.·the investigating agency to report its finding to .the DOJ that aJJegatiOns of child abuse or severe 
neglect are not unfounded. The CACI contains the information sybrnitted to. the DOJ by ~he 

. investigating agencies on the Child Abuse or Severe Neglect fndexing.Form.(~CIA 8583). . . . .' . 

The submhting.investigating agencies are solely responsible for the accuracy and completeness 
of the information (equired on the BCIA 8583. The DOJ is re~ponsible f~r ensuring that the· 
CACI accurately reflects the information the f?OJ receives on the reporting form from the 
submitting·agency. The information in CACf is confid~ntial and shalJ'.onfy be provided to. 
entities authorized to receive it pursuant to Penal Code sections 11167.5, 11170 and l l l 70.5 or 
any other provision of law. 

These regulations broadly describe how CACI information is collected anq disseminated, and 
include the BCIA 8583 that the investigating county welfare departments and focal law . · 
enforcen:ient agencies must use to r~port its fine.ting of substantiated or inconclusive child abuse 
or severe 'neglect. · · 

.NOT_E: Authority cited: Penal Code sectio.n I 1170(a)(I} Penal. Code Refer¢nce; S~ctioh 
I I I 70(a)(l ). . . 
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Exhibit 8 
Page 4 of9. 

Section 901. Form nequired for Submitting Report of Suspected Child Abq$e or Severe 
N~glect. 

{a) Agencies required to report instances of known or. suspected child abuse or severe neglect for 
inclusion in CACJ pursuant to Penal Code 11169 shall make their report of known or suspected 
abus~ or-severe.neglect on the BCIA 8583. AH information on the B~IA 8583 must be fuJly and 
accurately completed by the submitting agency. · 

.(b) The following BCIA 8583 shall be used for supmitting reports of child. abuse or severe 
neglect to.the DOJ: 

DEPARTMEN,T OF JUSTIGE (DOJ) 

·cm~o ABUSE OR SEVERE NEGLECT INDEXING FOR~ (BCJA 8583) 

.GUIDELINES· FOR USE AND COMPLETION 
(For specific legal requirements regarding reporting abt)se or severe neglect, refer to California.Penal Code sections 11164 

through 11 I 74.3.) 

.REPORTING CHILD ABUSE OR SEVERE NEGLECT TO DOJ 
An agency subject to the requirements of .Penal Code sections 11.165.9.and I J l 69(a) must report to the D.OJ 
every incident of suspected·child abuse or severe neglect for which it conducts an inve~tigation and for which it 
determines that the aJJegations of child abuse. or-severe neglect are not unfounded. The.agency must repo11 on 

. th~ Child Abuse or Severe Neglect Indexing Form (BCLA 8583) indicating the agency's finding of possible 
yhild abuse or ~evere neglect 

Submit the completed BCIA 8583 to the DOJ as soon.as possible.after completion of the investigation because 
the Information may cO'ntribute to the success of another investigation. It is essential ~hat the information on the . 
fonn be complete, accurate and tirne.ly to.provide the maximum benefit in protecting children and identifying 
ins~anCe$ of suspected abuse or severe neg.lect.. · 

· WHAT INCi.DENTS MUST BE REPORTED 
Abuse of a minor child; i.e., a person unde·r the age of 18 years, involving any one of the below abuse types: 
{Refer to Penal Code sections!! 165. l through 11165.6 for definitions.) 

• Physical injury· • Willful harming/endangerment 
• Mental/emotional suffering • Un1awfuJ.corporal punishment/injury 
,.. Sexual (abuse, assault and exploitation) • Death 
• Severe neg! ect · 

.GENERAL INSTRUCTIONS 
• Indicate whether you are submitting an INITIAL REPORT or an AMENDED REPORT by checking the 

appropriate box at the top of the form. . 
• All infor~ation blocks contained on the BCIA 8583 should be completed by the submjtting child protective 

agency. Jf.informatfon is not available; indicate HUNK" in the applicable fief~. 
• · Section B, block 2. The finqing that allegations of child abuse or severe neglect are not unfounded is. 

SUBSTANTIATED- Defined by Penal Code section l I 165.12(b) to mean circumstances where the 
evidence makes it more likely than not that child ~buse or neglect, as defined,-occurred. ·. · 
INCONCLUSIVE .. - Defined by Penal Code section I I I 65.12(c) to mean circumstai:ices where child abuse 
or neglect are determined not to be· unfounded, as defined, but the findings are inconclusive and there is 
ins.ufficient evidence to deter.mine whet.her child abuse or neglect, as defined, has occurre.d. 
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NOTE: Authority cited: Penal Code section JI l 70(a)(I )- Reference: Penal Code sections 
. 1 1169(a) and I l 170(a)(I ) .. 

Section 902. Respons~bilities o~ Agencies Submitting Reporting Form 

Exhibit 8 
Page· 5 of9 

(a) In order to fully meet its obligations under CANRA, an agency required to report instances 
of known or suspected child abuse·or severe neglect must complete all _dfthe information on the 
BCIA 8583~· Only information from a fulJy completed BCIA 8583 will. be entered into the · 
CACI. Incomplete forms will be returned to the submitting agency and the agency must . 

. r~submit a completed form to fulfill its reporting responsibilities under CANRA and Penal· Code· 
section J J 169(a). Penal Code section l 1170(a)(2) provides that the submitting agency is .. 
responsible for the accuracy .and completeness of the report.required by CANRA and states th~t 

.the DOJ is only responsible for ensuring that the CACI accurately reflects the report it receives 
from the submitting agency. ,Accordingly, the DOJ presumes that the information provided by · 
the submitting age_ncy on the BCIA 8583 is accurate. The DOJ does not conduct an investigation 
to verify the accuracy of the information submitted nor does·it investigate the quamy·or accuracy 
of.the abuse or severe neglect·investigation conducted by the submitting agency. 

(b) A submitting agency must iinmediately notify the DOJ of any-changes to information 
. p1:evio.usly provided on a BCIA 8583 by submitting an amended BCIA 8583. Jnstances when an 
amended BCIA 8583 ·is required includes, but is not limited to, a circumst~nce where·the 
submitting agency, .acting pursuant to ·a COllrt order Or otherwise, changes a prior finding of ·· 
substantiated or inconclusive abuse or severe neglett to one of unfounded. Conversely, if an 
original finding of an µnfounded allegation· of abuse or severe neglect is later·reclassified as 
inc:onclusive or substantiated, the ·investigating agency must submit a BCIA ·8583 to meyt its 
reporting obligations under CANRA. ·· 

(c) A primary purpos~ of CACI is to permit authorized entities to locate prior reports detailing 
· iiwestigations of known 01~ suspe~ted child abuse or severe neglect. . The submitting agency must 
permanently retain investigative reports for which it has submitted a BCIA 8583, or earlier · 
version thereof, if t~e investigative report substantiated allegations of abuse or severe neglect 
unless th.e agency, acting pursuant to court order or otherwise, .determines that the alJegations.. 
investigated are unfounded. If the investigative repo1t was inconelusiv~ abc»ut the existence of 

. child abuse or severe neglect, the report must be retained for ten years unless there is an· . 
investigation of subsequent allegations of ch·ild ·abuse or severe neglect again~t the same child or 
by the same suspect(s) which determines the allegations are not unfounded. If the investigation. 
of subsequent a!feg.ations is inconclusive, the original investigative report and the.subsequent 
iDvestigative report mu.st be retained for ten years after filing the BCIA 8583 for the subsequent 
instance of abuse or severe neglect with DOJ. When the ~ubseque~t investigation determiries 
that the subsequent allegations of abuse or severe negiect are substan_tiated, all prio.r ·remaining . 

· i.nvestigative reports involving the.same victims or suspects must be retained_per~arientfy. ·. 

( d) If a submitting agency has Jost, destroyed or otherwise no longer· retains or pursuant to court 
order has sealed the investig?tory report(s) for a prior report that are indexed on CACI, the. 
sub1nitting agency shall immediately notify the DOJ of the loss, destruction sealing, or non­
retentiori of the investigatory report by filing an amended BClA 8583 indicating.that the 
·investigatory report is no longer retained.· The DOJ will remove from CACI the names of 

5 
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Exhibit 8 
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individuals idel)tifled i!l the lost, destroyed sealed or no longer retained investigatory report(s) 
indexed in CACl. 

NOTE: Authority cited: Penal Code.section 11i70(a)( I). Reference: Penal Code sections 
l I 169(a), 1I169(c), r1170(a)(I), 1I170(a)(2), and I J 170(a)(3). 

Sec.tio.n 903.: Entities Authw·ized".to Access CACI Information May Not Make 
D~termi.natio~s Based Solely on the CACI Listing. 

A.primary purpose of CACI.is to.permit authorized entities to Jocate prior reports d~tailing 
. iTivestigations qf known or s1.:1spected child abuse or severe neglect. An entity receiving 
~nformation from CACI is responsible for reviewing the under:]ying investigative report(s) from 
the agency submitting the CACI report an.d making an independent assessment regarding the 
merits of the inve.stigating agencis finding ofsubstantiated or.inconclusive child abuse or severe 
neglect. Penal'.Code section 1lI70(b)(9)(A) provides that an entity receiv.ing CACI information 
is .responsible for obtaining the original invest~gative report from the reporting agency, and for 
drawing .independent concl~sions regarding the quality of the. evidence diScJosed; an.d its 
sufficiency for making decisions regardir:ig investigation, prosecution, employment, licensing, 
adoption or placement of a chil.d. An entity' receiving CACI information shaJI not act solely 
upon CACI information or the fact that an individual is 1 isted on CACI to g·rant or deny any· 

. benefitor right. · 
. . 

. NOTE: Authority cited; ~enal Code.se~tion l l.l 70(a)(l ), 1 I 170(b)(9)(A), and 11 J 70(e)(2) . 
.Reference: f>enal.Cody J 1167.5.; JI ~69(a), 11I70(b)(9(A), I I 170(c) and I 1l70(e)(2). 

Section 904. DOJ Notification When a Submitting Agency Provides Names Identified° in 
Existing CACI.Entries 

(a) When the DOJ receives a completed.BGIA 8583 identifying the name of a suspect or victim 
.that resu(ts !n a possible match with names contained in the CACI,. the DOJ \viii notify the 
submitting agency in writing of the prior report in CACI which has the same p9ssible suspect or 
victim mateh: The notifica~ion will incJude the name of the prior submitting agency, the 
submitting agency's report number for the prior report, the date of the report and the 
determination made by that age~cy as to whether the allegation of abuse or severe neglect was 
inconclusive or substa.nti.ated. The. DOJ wiJr also provide notification and the above information 
to prosecutors who request notification of subsequent CACI entries regarding .victims or suspects 
identified in prior investigative rep.c;>rts entere~ in CACI. . 

(b) Jf a new report contains a suspect match with a prior report of inconclusive abuse or severe 
. negiect, the DOJ will notify in writing the agency.submitting the prior report that it must retain 

'its investigatory file(s) for the inconclus.ivdinding of-abuse or severe neglect for at least ten (I 0) 
·years from the date'the new report is entered foto CACI. · 

(c) Th·e noti.fications set forth in"subdivisions (a) ·and (b) will be made even if the agency · 
submitting· the new report is the .same ·agency that submitted t~e prior report. 

NOTE: A~thority cited: PenaJ Co.de section J 1 I 70(a)( J ). Reference: Penal ·code-?~ctions 
·111 ?9(c ), 111. 70(b )( 1 )-(1 O)~ 1 1170( c ), 1. I 170( d), and 111 70( e ) .. 

... '.6 
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Section 905. Releasing CACI Information in Response to lnq.uiries From Authorized 
Entities. 

The information contained in CACf is confidential· and will only be disclosed to those 
individuals or entities authorized by law to receive it, inciuding but not limited to: 

Exhibit 8 
Page 7 of9 

(a) An ag~ncy.conduoting an.jnvestiga~ion of child abuse. o~ severe neglect," or a district.attorney 
making a request;. wiH be .provided.CACI information pertaining .to the specific individual(s) 
being inve~tigated. An agency conducting ·an ongoi.ng investigation .. of known or suspected child 
abuse or severe neglect may request, and shall be provided-, CACI information regarding prior 
investigati.ons by the same or.otnerngencies before completing its current ongoing investigation 

·and submitting the BCIA 8583 required f9r its current ongoing investigation:. Requests must be 
submitted on a Facsimile lnqui.ry For Child Abuse CentraJ Index (CACI) Check BCIA 4084 (Rev. 
3/09) form. Forms can be found on the California Law Enforcement Website (CLEW) or upon 
re·quest to th{? DOJ. · 

. . 
(b) Authorized persons o·r entities making inqufries for purposes such as employment, licensing, 
adoption or child placement will ~e provided CACI information pertaining to the.suspect only. 
foforrnadon w·ill include the name of the s.uhmitting agency, the submhtit:ig agency1s report 
number and the date of the r~port. R~quests must be submitted via live scan or on a Facsimile 

·. lnq.uiry For Child Abuse Central Index (CACI) Check ~CIA 4084 (Rev.3/09) form. The form is· 
available fro~ the DOJ website or upon request to the.DOJ. 

~OTE: .Authodty cited: Penal Cod~ sectfon 1 1 170(a)(I ) .. Reference: Penal Code-sections 11167, 
11167.5, 11169~ 11J.70(b)(I)-(JO), 11170(c);HI70(d),.1117?(e}~and 11170.5. 

·Section 906. Disclosure of.CACI Information T~ Members of the Public 

(a) When. a notarized Child Abuse Central Index Self Inquiry Request (Rev. 09/09) form 
satisfying Penal Code section 11I70(f)(1) (available from the DOJ website or upon request.from 
the DOJ) is.received from a.member of the pubfic to determine if he or she is listed in CACJ; and 
the ~nquiry results in a possib.Je match to a suspect or victim listed in CACI, the DOJ will: 

'(I) notify the person in writing that he/she is fisted in CACI as a suspect or victim and 
provide the name of the submitting agency; the report ~1umber for the submittiDg agency's 
investigative file and the date of the report. The DOJ will also notify the person of. 
disseminations· of his/her CACI ·information conducted for both investigative and 
applicant purpo·ses. The n.otif.ication will include the date ofthe dissemination, the 

. agency to which the·record·was disseminated, .and the purpose of the dissemination. The 
. DOJ will automatically provide a copy of the personal information maintained in the 

CACI relating to the requestin'g party for his or her examinatfon_ 

(b) When a notarized wdtten request is.received by DOJ (see Penal. Code section I IJ 70(g)) · 
from a person Hsted=in the CACI only as a victim of child abuse or neglect who wishes to be 
removed from CA CI, and· that person. is I 8. year~ of age or older, the D.OJ wi lJ ·also: 

7 : .. ~ 

I 

( 
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(l) remove· the person's name, address, social security number and date of birth (and any 
other descriptive informat!on about the person) from the CACI. The DOJ will also notify 
the person in writing that his/her name and descriptor information have been removed 
from the. CACI. 

(c) A person ·may inspe~t, review,. dispute, ai:nend· ~nd.correct iilformatiof! contained in CACJ as 
specified in the Infonnation Practices Act-of.i 977:. However, the decision whether to list a 
person. in CACI rests sol~ly with the subl'.hitt~rig agency ah~ ·any challenges regarding placing a 
perso~.on CACI must be fi.led with the submittingagency. · 

· NOTE:.At.ithority cited: Penal Code section JI 1.70(a)(1). Reference: Penal Code sections 
· l l l 70(f) and H l 70(g). Civir Code sec~ions I 798.25, 1798.32, I 798.33, 1978.34, and 1978.35 . 

. 8 
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-~ _· _____ .......:. __ _JO BE TYPED_QR PRINTEQ.: .EB[;.§S FfB..ML Y_::_,DO NOT USE FEL T.PEf'J_ _ _....,... _ _,.. ,..._-:- _ 

. . CHILD ABUSE INVESTIGATION -REPORT :~- : ·.FORO.OJUSE:O!'JLY 

r-z 
zQ 
w l­a <{ 
-~ () 0::: 

. 3: ·o 
- u. ·()'.) z 

. N 
To be Completed by Investigating .. C.hild Protective Agency 

Pursuant to Penal Code Section 11169 · · 
(SHADED AREA~ _MUST BE CO_MPLETED) 

A· 
.G 
y 

1. INVE;STIGATING AGENCY (~n~er complete name anc:t ~ock type}: · · o_POL!~E qWE;.LFARE' 2. AGENCY REPORT NO./CASE ,NAME:· 

3. AGENCY ADDRESS: . · . ·> 4. ·AGEN6Y.:rEtEPHONE: 

·.·{: . ... ) . 
-EXT:. 

..:· 6.;DATE·REP.bRT. 
· · · ; .. coMP.t:E-rfo.: · 

I a. PERsON ~kb~i:~~·~k{~~ ro: ·· / ~A~~·c:Ross-
; REPORTED: 

': ... • · .. ·~ • ; .. :, .. !~ ·. : • •·.:·:•,'' •I • 

'5:NAME OF INVESTIG'ATING P.A~; . 

. .": , .. · 
7. AGENCY CROSS-REPORTED TO: 

! . 

··-10.-·~CT;o;-r;1<£:-N''(~h~~~1;·~:~e t;ox): -------_-·:----L---·--:-:---·:·-·-. -. --.---·---:--1;::-~UPPLEMENTAl INFORMAlJON.<Auicii· copy-;;-f-;;rtgi;;r ie!Y..Yc . . . . . . 
·•. ti (a)INC9NCLUSIV~ j ·{c)A,DDITIONAL INFORMATJON ."l {1) SIJBST ANTI A TED (Credibt.e evidence.of abuse) 

YR 

·l 

::1 (2} JNCONCLU~IVE (Insufficient evidence ~f.abuse,not unfoundQd). . · .~ . . .. Cf (bl UNFOUl'JDEO (false r~Port. a·cciden~i. fm!Jrobable) 

-~-~-~~ .. -_:_~. ---. . . . . . .· .. . . . ., :· .. : _: .•. ~· .. . . -------------
11. Ac1iveinvestigatidncondui:teifped:>C-H169{aJr o Yes·tf-No•· · .... :\f!c_til)'l(s)WntaCled? ·o Yes LJNo•- · Suspect(s}c001ac~~i )J ~es CTNo' ,:JN0{!.uspec1s 

w;ri:ess(es) contacted?. a· Y.~ a -~·. D N~ vfi~~;es · .· .. _. ,~i;~~1aiii:io·#~\ln~·fr_~;i:I A;12.·. -:/ :: · ·, · 
12. COMMENTS: 

·1. DATE OF INCIDENT: t~10 -DA· .. YR 2. TIME OF INCIDENT: 3. LOCATJON'OF INCiDE:NT:. 

4. NAME OF PARTY REPORTING INCIDENT: 
"·--···----···-···----'"'=·-~~'-=··--==--=""' ==-'="-="=="-'----------~ --·······---·;l'.0°1;~!<.,-·----······-·--·-- ·-.. ~---···--··-·---·-..................... _ __:_.,,, ..... -.. ·······-······· 

TITLE;: • "·'i\lf,:,~,t. 8. TELEPHO.NE: 

'( ) 
1. TYPE or- ABUsE·cciieck-.on~or.rnoreJ:· ... i:i·J1) Pi-l¥s1t:A1i:.:· :-f-Y:t~):¥@,.;rf~L . .":::.-: r.J.'c3rs~ 

' + ' • • • ' • ' • • • • • • ' I ! ' • : • I. •. • I ; '. • • • t • ·~ ' • • • • • • • 

B~l~CCURREDINOUT-OF-HOMl:OCARE,CHECKTYPE 0 (1)FAMILYDAY~ARE ,:J {2)CHILDCA 

. (4) SEV~E1E: NE~LEC:'r '1 (~) ~.ENERAL N~GLECT 
TER. :i (3) FOSTER FAMILY HOME ;J (4) SMALLFA~M-IL-CY_H_Oc-M_E_ 

-:! (5) GROUP HOME OR INSTJTUTJON-Enter-name and address: . . 

1. NAME: · · ~ast o,: ·r.Ao· OA: .'·YR':. APPR.OX. !:I MAtE R •* 
~I I J 1 ·AGE: 

A 

I I. :::i·FEMAl:.E c 
E 

Street City DID VICTIM'S INJU(11ES RESULT IN DEATH? :J YES "J NO 

,NATURE OF INJURIES: 

(.f) ········-PR°EsE.NiT500i0NoF v1cTiM:7· ---i--~~---~~~~~~~~~~~~~~~~--~~~-
1 S VIC'fl M DEVELOPMENTALLY DlSABLEO {4512(a) W&lJ? 

~ :I YES :i NO 
;:::•-.-2-._N_A_M_E_:~~~~-L~a-st~~_,...~~-:-.,....,..fi-rn-t~.......:.-,...~~ 

0 
o· .MQ' ·oA YR · APPROX. 0 MALE ~ * 

>1~~~~-'-~~~--'--.......:_~_,_:_~_._._:.____:--"'--:..:___.!___,_~-......-:_:.1__=:====~==:~====::'.L.;..~-1.~~........!-=-~~ 
:J NO 

: ~I: [ -I_' :1· 1. ·1. 1 ··I I A~E: 0 FEMALE c 
E 

(./) 
w 
r= 
ct 
<l'. 

. 0.. 

0 :U) ·w !I-
>lo 
-'!w 
0 10.. 
~!3 
- ,i(/) 
ci 

·1 

0::: 
w 

ADDRESS: Street City Zip Code 

PRESENT LOQATJON OF VICflM: TELEPHONE l:JUMBER: 

1. NAME: Las! Middle AKA 

ADDRESS: Street Zip-Code HGT WGT 

···~-~LATIONSHIP 'fO VICTIM: 'l {1) PARENT/STEPPARENT .:J (2) SIBLING 

Suspect.given writt~n notice per_PC 11169(b) · : :MP DA· . YR 

__ :JYes ~!,fj:_~. .. Daterio.tic~giv:~n::L: ·I: 1-" I . f. :,··I ··.I· .l·. 
2. NAME: Fiisr tv)iddle . . ·AKA 

Street Cily ?iPCode. HGT WGT 
i 

010 VICTIM'S INJURIES RESULT IN DEA TH? :1 YES 

NATURE Of' INJURIES: 

rs VICTIM DEVELOPMENTALL y OISABLED (4512(a) W81]? 

··'.'1 YES -, NO 

DA YR MO APP~_QX. · l 'J MALE ,~ 

I ·AGE: I ::J FEMAU; !~ 
* 

I, EYES HAIR j SOCIAi. SECURITY NUMBER: f DRIVER'S UCENS.E NUMBER: 
I I . .i 

Cl (3)0THER.RELATIVE - :I (4).FRIENO/ACQUAINTANCE---:JcS}srRANGER···--

. . 
If r:iotice .!1?1 given-. explain in c·omments field A.1·~. 

YR. APPROX. 

1. :1. I ~GE: .. I OA. l 0 ~!ALE ..• 
1 
~ 

:J F.EMAq:( I ~ 
H_AIR SOCIAL SECURITY NUMBER: DRIVER'S LICENSE NUMBER: 

* 

-·-------~------------------_ ...... __ _,_ __ _._ _ __,__.___c___..__~---~----'--------~--
RELATIONSHIP TO VICTIM: '1 (1) PARENT/STEPPARENr :1 '(2) SI BUNG .':1 (3} OTHER RELATlyE :J (4) FRIEND/ACQUAINTANCE 'J (5) ST~ANGER 

Suspect given written·nolice per PC 111i39(b) MO : . DA. · ... : :YR 

., Yes :-. No : . Dat~:~citice'giveh~- t . F" r: r ··.:L :.I ... _:,_ ( .1 :. ·.: 1f.;~<>{i~no:;:giv~n;e~p.ia·r~:!r:~~~~~1~·~erdA:.1;2. 
1. NAME: 'Last Rrs1 Middle o·(1)PARENIJSTEPPARENT p MO DA YR APPROX. 

:J (2) SIBLING ~I I 
R 
A c * 

Middle ,, {1) PARENT/S'fEPPARENT o MO ·DA 

~I I .I 
~ -T.NAi~c-~ .. -~~iasi First R -··-· .. ·-* 

~ 0 j. ·? _(2) SIBLING :r FEMALE E 

·~ACE CODES: W-White, 8-Blai;k, H-Hispanic, 1-Americ;m Indian, F-Fmpino;·P.Pacific fslander, C.:Chrnese, .I.Japanese, A-Other ASian; Z-AsJan lridlan, D.:Cam6odian, 
. G-Guamanian, U-Hawaiian, K-Kotean, L·Laotian, S~amoan, V-Vietnamese, 0-0lher, X-tlnknown tJ CHECK HERE IF ADDITIONAL SHEET(S) IS ATTACHED. 
$s %2~3 (R,;v·_·5iai> .......... ·--······-······ri;~;z:coP-Y-:oo:i:·w"HirE-coP');:;;~iiC~ .. ~~-st;ii.r;·'SWE·cor;Y:9~~-v;~P'~;;;;~REEN copy. 0is1nc1_Auor~ey·s 011iCP. ----
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Date of Hearing: April 13, 2010 
Chief Counsel: dregor:Y Pagan 

ASSE!yIBL Y ·COMMITTEE ON PUBLIC SAFETY 
Tom Ammiano, Chair 

AB 2380 (Lowent~al)- As Amended: March 24, 2010 

AB 2380 
Pagel 

SUMMARY : · qarifies that a.1"reaso.nable suspicion" that a child has been a victim of 
child abuse or nygl~ct. does not require certainty that a child has been abused, and 
may b·e'· b:ased on credible .information. from other ~ndividuals for the purpose of 
·mak~ng· a report unde~·the Chifd'Abuse ·and Negtect Reporting ACT (CANRA). 

.. . . . 

EXISTING LAW : 

I )Requires that any mandated· reporter who has knowledge of, or observes, a child in 
.his or h~r prof~ssional capacity or within the scope of his or her employment whom he 
or she knows, or reasonably suspects, has been the victim .o.f child .abuse shall report 
that incident immediately to a specified chi1d protection agency by telephone, and 
r~quires a written report· be seritwithii136 hours. [Penal Code Section ·11I66(a).] 

2)Requires that reports o( suspected child abuse or neglect sh":ll be made by a 
mandated reporter to any police.or sheriffs .department, a county probation department 
if designated by the county to receive mandated reports, or the county welfare 

. d~partment. · (P.enal Code Section '11165.9.) · 

3)Defitws a_ "mandated reporter". as specific child-care custodians, .health practitioners, 
· law enforc.ement officers, and other medical and professional persons.. (Penal Code 

·Section I 1165. 7 .) ·-

4 )Provides that the reporting. duties under CANRA are individual,. no supervisor or 
admirilstratdt inay imped~ :Or inhlbit' t4e reporting. duties, and no person making a 

· report ·shall be subject' to any sanctions for making the report. [Penal Code Section 
l l l 66(g)(l)~] .• 

·,. 
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5)Provides that any mandated reporter who . fails to report an instance of known or 
reasona~ly suspected child abuse or ~egfect as required is .guilty of a misdemeanor, 
punishable by up to six months. in the county jail; by a fine of $ l ,000;· or: by both 
imprisonment and fine. '[Penal Code Section· 1 J 166(b ). ] 

6)Requir(fs specified reporting agencies to. forward to. the Department of JustiCe (DOJ} a 
report of every case of· suspected. child ~buse or neglect which is determined hot to. be 
unfoun4ed; and if a previously filed report proves to be unfounded, the DOJ shall be notified 
in writing and sh~ll not retain that report.· [P~n_al Code'Section ll I69(a)) · 

7)Requires at the time ·a ~eporting agency forwards a report of suspected child abuse .. or 
neglect to the DOJ, ·the agency notify the knO\yn or suspected child abuser that he ·or she has 
been reported to the Child Abuse Central 'ind~x (CACI). [Pe~al Cod~ Seetion 11165(~).] 

8)Requires the DOJ·to maintain an, index of all reports of ch.ild abuse and neglect ·supmitted · 
by tlJ_e specified reporting .agencies., The index. shal~ be contim~ally. updated· and shall.· 
not contain any reports determined to be unfounded. [Penal Code Section 1ll70(a)(l).J · 

' . . 

9)States· that the DOJ shall act only as ·a repos·itory of the suspected child abuse or neglect 
reports maintained in .s.~ACI, and that the .. reporting agencies a(e responsibl~. for _the 
accuracy, completeness;· and retention ofreports. [Penal Code S'ecti_on .1117o(a!(2).J 

1 O)Requires that information fr~m an inconclusive or unsubstantiated suspected chilQ. abuse 
or neglect ·report shall be deleted from. CACI ~fter I 0 years if no subsequen.t report 
concerning the suspected ·child abuser is received within the 0-year period. [Penal Code 
Section l ll 70(a)(3).] · . \ . 

FISCAL.EFFECT : Unknown 

COMMENTS. : According to the author, "The Los· Angeles- City Attom~yis office. has 
discovered through. their work with the fute~-Agency Council on Child Abuse and Neglect 
that many- mandated r~porters are unclear on co.nstitutes 'reasonable suspicion'. Many have 

'reported that they feel they have to wait until they have concrete evidence before they can 
notify the authorities. · 

"This· lack of clarity has resulted in .many mandated reporters failing. to 
properly report their -reasonable su~picions of chi14 abuse or· rregiect.._. 
This is particularly evident among medical professio-!Jals, where repp:rts 
are delayed by hours or even days while ·a specific medical diagnosis is 
determined> resulting in destruction of crime scene ·evidence and greatt{r 
difficult for law enforcement in iocating perpetrators.". 
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AB 23~0 
· Page .3 

This bi'll clarifies. that ''reas·onable suspicion' does :Qot require certainty that child abuse or 
neglect has occurred and that it may be based OlJ. any information considered ~redible by 
the reporter, includin~. statem·ents by others. · 

.REGISTERED SUPPORT I OPPOSIT10N : 
.\ 

Support 

.. ·Los Angeles City Attorney · 

. Opposition 

None 

Analysis Prepared by : Gregory Pagan I PUB. S. I (91'6) 
. 319-3744 

'. 
l 
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Proposed for Adoption:  April 19, 2013 
J:\mandates\2000\tc\00-tc-22(ICAN)\Ps&Gs\DSA.doc 

DRAFT STAFF ANALYSIS  
AND 

PROPOSED PARAMETERS AND GUIDELINES 
Penal Code sections 11165.9, 11166, 11166.2, 11166.9,1 11168 (formerly 

11161.7), 11169, 11170, and 11174.34 (formerly 11166.9) 

Statutes 1977, Chapter 958; Statutes 1980, Chapter 1071; Statutes 1981, Chapter 
435; Statutes 1982, Chapters 162 and 905; Statutes 1984, Chapters 1423 and 
1613; Statutes 1985, Chapter 1598; Statutes 1986, Chapters 1289 and 1496; 

Statutes 1987, Chapters 82, 531, and 1459; Statutes 1988, Chapters 269, 1497, 
and 1580; Statutes 1989, Chapter 153; Statutes 1990, Chapters 650, 1330, 1363, 
and 1603; Statutes 1992, Chapters 163, 459, and 1338; Statutes 1993, Chapters 
219 and 510; Statutes 1996, Chapters 1080 and 1081; Statutes 1997, Chapters 
842, 843, and 844; Statutes 1999, Chapters 475 and 1012; and Statutes 2000, 
Chapter 916; and executive orders California Code of Regulations, title 11, 

section 903 (Register 98, Number 29), and “Child Abuse Investigation Report” 
Form SS 8583 (Rev. 3/91) 

Interagency Child Abuse and Neglect Investigation Reports,  
00-TC-22 

County of Los Angeles, Claimant 

EXECUTIVE SUMMARY 
The following is the proposed statement of decision for this matter prepared pursuant to section 
1188.1 of the Commission’s regulations.  As of January 1, 2011, Commission hearings on the 
adoption of proposed parameters and guidelines are conducted under article 7 of the 
Commission’s regulations.2  Article 7 hearings are quasi-judicial hearings.  The Commission is 
required to adopt a decision that is correct as a matter of law and based on substantial evidence in 
the record.3  Oral or written testimony is offered under oath or affirmation in article 7 hearings.4 

I. Summary of the Mandate 
These proposed parameters and guidelines pertain to the Interagency Child Abuse and Neglect 
Investigation Reports test claim (00-TC-22), adopted December 6, 2007.  Based on the filing 
date of the test claim, the period of reimbursement begins on July 1, 1999, or later for specified 
activities added by subsequent statutes.  Some of the activities, as explained below, end as of 
January 1, 2012, due to a subsequent change in law.   

1 Renumbered at Penal Code section 11174.34 (Stats. 2004, ch. 842 (SB 1313)). 
2 California Code of Regulations, Title 2, section 1187. 
3 Government Code section 17559(b); California Code of Regulations, Title 2, 1187.5. 
4 Ibid.   

1 
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22 

Draft Staff Analysis and  
Proposed Parameters and Guidelines 
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The test claim addresses amendments to the Child Abuse and Neglect Reporting Act (CANRA).  
The act, as amended: 

• Requires the reporting of suspected child abuse or neglect by certain individuals, 
identified by their profession as having frequent contact with children;   

• Provides rules and procedures for local agencies receiving such reports;   

• Requires cross-reporting among law enforcement and other child protective agencies, and 
to licensing agencies and district attorneys’ offices;   

• Requires reporting to the Department of Justice (DOJ) when a report of suspected child 
abuse was “not unfounded.”  An active investigation is required to determine whether the 
report is “not unfounded” before a report can be forwarded to the DOJ.  As of January 1, 
2012, the act no longer requires law enforcement agencies to report to the DOJ, and 
therefore no longer mandates law enforcement agencies to investigate whether the report 
is “not unfounded.”   Additionally, beginning January 1, 2012, only “substantiated” 
reports are required to be filed with DOJ by other agencies; 

• Imposes additional cross-reporting and recordkeeping duties in the event of a child’s 
death from abuse or neglect;   

• Requires local agencies and the DOJ to keep records of investigations for a minimum of 
10 years;  

• Requires local agencies and DOJ to notify suspected child abusers that they have been 
listed in the Child Abuse Central Index;   

• Imposes certain due process protections owed to persons listed in the index, and specifies 
certain other situations in which a person must be notified of his or her listing in the 
index.   

The requirements imposed on individuals, termed “mandated reporters,” are not unique to 
government, but rather are generally applicable to all persons described in the statute.  Mandated 
reporters are required to report to “an agency specified in section 11165.9,” whenever the 
mandated reporter knows or reasonably suspects that a child has been the victim of abuse or 
severe neglect.  These requirements are imposed upon individuals by virtue of their vocation and 
professional training, irrespective of whether they are employed by local government.  
Therefore, as discussed in the test claim statement of decision, those requirements do not 
constitute a state-mandated new program or higher level of service.5  Additionally, some duties 
found in the test claim statutes are not new, or are otherwise excluded from reimbursement, 
pursuant to the Commission’s findings in the test claim statement of decision.  Furthermore, 
maintaining the Child Abuse Central Index (CACI), and other duties imposed upon DOJ, are not 
reimbursable activities because they affect state government, rather than local government.   

But the following corollary duties attendant upon city and county law enforcement agencies, 
county welfare departments, and county probation departments, as specified, are unique to local 

5 See County of Los Angeles v. State (1987) 43 Cal.3d 46, at p. 56. 

2 
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government, and were determined to constitute a reimbursable state-mandated program pursuant 
to article XIII B, section 6 of the California Constitution: 

• For agencies authorized to receive reports from mandated reporters of suspected 
child abuse to:  

o Refer those reports to the correct agency when the recipient agency lacks 
jurisdiction;  

o Cross-report to other local agencies with concurrent jurisdiction and to the 
district attorneys’ offices;  

o Report to licensing agencies;  

o Make additional reports in the case of a child’s death from abuse or neglect;  

o Distribute the standardized forms to mandated reporters;  

o Investigate reports of suspected child abuse for purposes of preparing and 
submitting the state “Child Abuse Investigation Report” Form SS 8583, or 
subsequent designated form, to the Department of Justice; 

o Forward to the Department of Justice a report in writing of every case it 
investigates of known or suspected child abuse or severe neglect which is 
determined to be substantiated or inconclusive; 

o Notify suspected abusers of listing in the Child Abuse Central Index; and  

o Retain records, as specified. 

A small number of activities were also approved for county licensing agencies and district 
attorneys’ offices, as provided.  

II. Procedural History 
The Commission adopted the test claim statement of decision, approving partial reimbursement 
for the activities described above, on December 6, 2007, by a vote of 7 to 0.6  The adopted 
statement of decision was issued December 19, 2007, with instructions for the claimant to file 
proposed parameters and guidelines within 30 days.  The claimant submitted the first proposed 
parameters and guidelines on January 14, 2008.  The claimant sought to develop a reasonable 
reimbursement methodology (RRM) to address some of the task-repetitive activities performed 
by law enforcement and county welfare agencies.  After nearly two years of prehearings and 
extensions of time it was determined that the initial proposed parameters and guidelines did not 
describe the reimbursable activities consistently with the surveys that were being circulated to 
evaluate costs and form the proposed unit rate RRMs.7  Rather than re-drafting the surveys and 
soliciting the results anew, the claimant submitted revised proposed parameters and guidelines, 
on January 28, 2010, attempting to describe the reimbursable activities more in line with the 
information requested in the surveys.   

6 Exhibit A, Test Claim Statement of Decision, at pp. 1-2; 21-38. 
7 Exhibit X, Outcome of Prehearing and Tentative Hearing and Comment Schedules, Issued by 
Commission staff, November 12, 2009. 
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On March 18, 2010, the Department of Social Services (CDSS) submitted written comments on 
the revised proposed parameters and guidelines.8  On March 30, 2010 the Department of Finance 
(DOF) submitted written comments on the revised proposed parameters and guidelines.9  On 
April 1, 2010, the State Controller’s Office (SCO) submitted written comments on the revised 
proposed parameters and guidelines.10   

III. Position of the Parties 

A. Claimant’s Position and Proposed Parameters and Guidelines 
The claimant’s proposed parameters and guidelines offer a combination of actual cost 
reimbursement for some activities and standard time RRMs for others.  The proposed parameters 
and guidelines provide for actual cost reimbursement for the activities expressly approved in the 
statement of decision and activities alleged to be reasonably necessary to complete those 
activities, with two exceptions.  Standard time RRMs are proposed for the following activities: 

• For law enforcement to complete an investigation of suspected child abuse to determine 
whether a report is unfounded, substantiated or inconclusive. Multiple standard time 
RRMs are proposed by the claimant based upon the level of investigation required;11 and  

• For county welfare departments to complete certain reports and notice requirements.12   
The standard times RRMs proposed for law enforcement purport to address the costs of 
investigative activities approved in the test claim statement of decision.  These RRMs for 
investigative activities are proposed only for law enforcement agencies, and not for costs and 
activities of other agencies subject to the mandate.  The standard times were developed on the 
basis of survey information collected from Los Angeles County Sheriff’s Department personnel, 
and propose reimbursement for the full scope of investigative activities conducted by law 
enforcement agencies when inquiring into reports of suspected child abuse.  Standard time 
RRMs are proposed for four levels of investigations, based on the seriousness of the underlying 
case of suspected child abuse, and the progress of the investigation, Level 1 being the lowest 
level.   Claimant proposes that Level 5 investigations; which are the most complex, high profile, 
and expensive, be reimbursed through actual cost claiming.   

In cases where the report is facially inaccurate, or where a preliminary investigation results in a 
finding that no abuse has occurred, standard times are proposed for the recordkeeping and 
investigative activities necessary to report to DOJ, or to decide not to report to DOJ; these cases 
are described as levels 1 and 2, and include receiving and reviewing the initial report, and tasking 
a patrol officer to conduct interviews and preliminary investigation, concluding with closure of 
the case.  In cases where some evidence is adduced that necessitates further investigation, and 
that may ultimately result in an arrest and conviction, those activities are categorized as levels 3 

8 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines. 
9 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines. 
10 Exhibit E, SCO Comments on Revised Proposed Parameters and Guidelines. 
11 See Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, pp. 23-24. 
12 See Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, p. 24. 
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and 4 investigations.  Levels 3 and 4 include the collection of physical evidence, follow-up 
interviews, and making an arrest.  Level 5 investigations are cases in which there is suspected 
child abuse that is high profile or high volume, such as in a religious institution, or child care 
facility, or a school.  The claimants propose applying the standard times to each category of case, 
as reported by each eligible claimant, and multiplying the standard times by the hourly pay rates 
for each law enforcement agency. 

The standard times RRMs proposed for county welfare agencies to prepare and submit certain 
reports and satisfy certain notice requirements were developed on the basis of information from 
CDSS detailing the procedures required of individual county welfare agencies, and surveys of 
eligible agencies in Los Angeles County, taken to determine how much time is spent on each 
activity.  The standard times are proposed for the completion of the Child Abuse Summary 
Report form, the Suspected Child Abuse Report form, the Notice of Child Abuse Central Index 
Listing form, filing copies of the forms, and responding to Department of Justice requests.  The 
standard times are proposed to be applied to the number of these activities completed, multiplied 
by the hourly pay rates for eligible county welfare departments. The proposed RRMs are silent 
regarding reimbursement for probation departments which are sometimes required to perform 
some of these activities. 

B. Department of Social Services Position 
CDSS urges the Commission to reject the proposed parameters and guidelines, including the 
proposed law enforcement RRM, “because the activities described in it are not related to or 
required by CANRA.”  CDSS argues at length that CANRA does not give rise to any affirmative 
duty to investigate child abuse, and that in any event the investigative activities called for in the 
claimant’s revised proposed parameters and guidelines reaches deep into the realm of criminal 
investigative activities.  CDSS argues that local law enforcement has a responsibility to 
investigate suspected child abuse, but that responsibility is not grounded in the provisions of 
CANRA.  CDSS’s comments do not discuss the activities and the standard times proposed for 
county welfare departments, instead addressing only the activities and standard times proposed 
for law enforcement.13 

C. Department of Finance Position 
DOF opposes the adoption of the claimant’s revised proposed parameters and guidelines, on the 
ground that “the proposed RRM inappropriately includes the totality of its law enforcement 
response to reports of child abuse, and all activities leading up to a full criminal prosecution.”  
DOF argues that “the activities in levels 3, 4, and 5 are not requirements of CANRA but a more 
extensive investigation needed for the criminal justice system to apprehend and prosecute a 
criminal and therefore should not be reimbursable.”  DOF urges instead that “only those 
activities directly related to an investigation conducted to determine whether a report of 
suspected child abuse or neglect is unfounded, substantiated, or inconclusive, should be 
reimbursable.”14   

  

13 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at p. 1. 
14 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines, at p. 1. 
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D. State Controller’s Office Position 
SCO offers comments and suggestions on the claimant’s proposed parameters and guidelines, 
including, “the activities specified in Section IV B [Reimbursable Activities] do not clearly 
identify the mandated activities in the Statement of Decision adopted by the Commission on 
December 19, 2007.”  SCO requests that the activities to which standard times (i.e., the RRMs) 
will apply should be correlated to the reimbursable activities specified in the statement of 
decision.  SCO also suggests that the activities should be segregated between one-time and on-
going activities.  And, SCO recommends that only an RRM rate or actual cost methodology be 
applied to each activity, not “a combination of actual cost and or standard cost methodologies,” 
as proposed in the claimant’s revised proposed parameters and guidelines.15 

IV. DISCUSSION 

A. Period of Reimbursement 
Subsequent amendments to the test claim statutes have ended some activities for county law 
enforcement agencies and limited activities for all other county departments affected by this law.  
The period of reimbursement language for each activity reflects those changes. 

B. Reimbursable Activities 
The claimant has requested a number of reasonably necessary activities, including annually 
updating policies and procedures to implement the mandate; periodically, meeting with other 
agencies to coordinate cross-reporting; annually training “ICAN staff” in DOJ requirements; 
developing, updating, or obtaining computer software and equipment for cross-reporting; testing 
and evaluation costs to make an evidentiary finding; and due process costs.  Staff finds that the 
Commission has frequently approved reimbursement for a one-time update of policies and 
procedures, but there is not substantial evidence in the record to support annual updates to 
policies and procedures.  Staff also finds that a one-time development of due process procedures 
is reimbursable, based on intervening case law finding significant due process implications of an 
individual’s listing in the Child Abuse Central Index, and no then-existing mechanism to remove 
an individual’s name once erroneously listed.  Staff finds that the remaining proposed reasonably 
necessary activities are not supported by evidence in the record. 

Staff finds that distributing the child abuse reporting form adopted by the Department of Justice 
(currently known as the “Suspected Child Abuse Report” Form SS 8572) to mandated reporters 
was approved in the test claim statement of decision, and is approved in the parameters and 
guidelines without substantial analysis. 

Staff finds that accepting reports of suspected child abuse from mandated reporters, and cross-
reporting to other child protective agencies, county licensing agencies, and district attorneys’ 
offices, were approved for reimbursement in the test claim statement of decision.  These 
activities are approved in the parameters and guidelines without substantial analysis. 

Staff finds that the Commission approved, in the test claim statement of decision, reimbursement 
for completing an investigation to determine whether a report of suspected child abuse or severe 
neglect is unfounded, substantiated or inconclusive, for purposes of preparing and submitting the 

15 Exhibit E, SCO Comments on Revised Proposed Parameters and Guidelines, at pp. 1-2. 
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state “Child Abuse Investigation Report” Form SS 8583, and forwarding to DOJ a report in 
writing of every case it investigates of known or suspected child abuse or severe neglect which is 
determined to be substantiated or inconclusive.  The claimant has requested reimbursement for 
the full scope of investigative activities conducted by law enforcement agencies, but staff finds 
that the mandate only requires an investigation sufficient to determine whether a report is 
unfounded, substantiated, or inconclusive, and sufficient to prepare and submit the Form SS 
8583.  Furthermore, staff finds that the mandate to investigate impacts all agencies subject to the 
mandate equally, and law enforcement agencies should not be permitted to claim reimbursement 
for activities in excess of those mandated upon county welfare or county probation departments.  
Staff also finds that because employees of child protective agencies subject to the mandate to 
investigate and forward reports are also mandated reporters, and because a mandated reporter’s 
duties are not reimbursable under the test claim statement of decision, the agency may not claim 
reimbursement for investigative activities undertaken by its employees pursuant to their duty to 
make mandated reports and to complete the Form SS 8572.  Where, in a particular case, the 
mandated reporter completing the Form SS 8572 is an employee of the agency investigating to 
determine whether to prepare and submit a Form SS 8583, reimbursement is not required if the 
investigation required to complete the Form SS 8572 pursuant to Penal Code section 11166(a) is 
also sufficient to make the determination required under section 11169(a), and sufficient to 
complete the essential information items required on the Form SS 8583, pursuant to Code of 
Regulations, title 11, section 903 (Register 98, No. 29).  Finally, staff finds that the mandate to 
investigate, for law enforcement agencies only, is ended, as of January 1, 2012. For all other 
child protection agencies, only “substantiated” reports shall be forwarded to DOJ beginning 
January 1, 2012, and not “inconclusive,” or “unfounded” reports, pursuant to amendments to 
section 11169 effected by Statutes 2011, chapter 468 (AB 717). 

Staff finds that the test claim statement of decision approved a number of notice requirements, 
including providing notice to a suspected abuser that he or she has been listed in the index, upon 
the occurrence of certain triggering events; providing notice to the mandated reporter of any 
action taken by the agency; and obtaining the original investigative report from the reporting 
agency, and drawing independent conclusions regarding the quality of the evidence disclosed, 
and its sufficiency for making decisions regarding investigation, prosecution, licensing, or 
placement of a child, when a report is received from the Child Abuse Central Index.  These 
notice requirements are approved for reimbursement with only clarifying analysis and alterations 
to the language of the approved activity. 

Staff finds that the test claim statement of decision approved reimbursement for record retention 
requirements imposed by the test claim statutes.  Those requirements are approved in the 
parameters and guidelines without substantial analysis, except as necessary to clarify that 
agencies had prior record retention requirements derived from other provisions of state law, and 
reimbursement is required only for the higher level of service required by the test claim statute. 

Staff finds that the test claim statement of decision did not address the potential due process 
implications of an individual’s name being included in the Child Abuse Central Index, but that 
intervening case law has established that the index does implicate due process considerations.  
Therefore, the parameters and guidelines include reimbursement for the ongoing provision of 
due process protections to individuals seeking to challenge their listing in the CACI, including 
notice and a hearing. 
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Finally, staff addresses the completion of forms and recordkeeping requirements proposed for 
reimbursement by the claimant, and finds that the activities requested are either expressly 
approved elsewhere in the parameters and guidelines, or are reasonably necessary, or are not 
supported by evidence in the record.   

C. Claim Preparation and Submission 
The claimant has proposed standard times RRMs for the reimbursement of law enforcement 
agencies conducting investigative activities, and for the reimbursement of county welfare 
agencies preparing forms and filing copies of forms required by the test claim statutes.  The 
standard times are developed on the basis of survey information collected from agencies charged 
with the reimbursable activities under the test claim statutes.  Staff finds that development of an 
RRM does not require a particular type of information or basis, but that the substantial evidence 
standard must be satisfied, and the RRM must reasonably represent the costs incurred by 
claimants.  Here, the claimant has not submitted sufficient admissible evidence upon which to 
make a finding approving the RRM.   

V. Staff Recommendation 
Staff recommends that the Commission adopt the proposed statement of decision on the 
parameters and guidelines and the attached proposed parameters and guidelines.  Staff further 
recommends that the Commission authorize staff to make non-substantive, technical corrections 
to the statement of decision and parameters and guidelines following the Commission hearing on 
this matter.  
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

 

IN RE PARAMETERS AND GUIDELINES: 

Penal Code Sections 11165.9, 11166,11166.2, 
11166.9,16 11168 (formerly 11161.7), 11169, 
11170, and 11174.34 (formerly 11166.9) 

Statutes 1977, Chapter 958; Statutes 1980, 
Chapter 1071; Statutes 1981, Chapter 435; 
Statutes 1982, Chapters 162 and 905, Statutes 
1984, Chapters 1423 and 1613; Statutes 1985, 
Chapter 1598; Statutes 1986, Chapters 1289 and 
1496; Statutes 1987, Chapters 82, 531 and 1459; 
Statutes 1988, Chapters 269, 1497 and 1580; 
Statutes 1989, Chapter 153; Statutes 1990, 
Chapters 650, 1330, 1363 and 1603; Statutes 
1992, Chapters 163, 459 and 1338; Statutes 1993, 
Chapters 219 and 510; Statutes 1996, Chapters 
1080 and 1081; Statutes 1997, Chapters 842, 843 
and 844; Statutes 1999, Chapters 475 and 1012; 
and Statutes 2000, Chapter 916  

California Code of Regulations, title 11, section 
903 (Register 98, No. 29)17, and “Child Abuse 
Investigation Report” Form SS 8583 (Rev. 3/91) 

Period of reimbursement begins July 1, 1999, or 
later for specified activities added by subsequent 
statutes. 

 

Case No.: 00-TC-22 

Interagency Child Abuse and Neglect 
Investigation Reports 
STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted April 19, 2013) 

 

STATEMENT OF DECISION 
The Commission on State Mandates (Commission) adopted this statement of decision and 
parameters and guidelines during a regularly scheduled hearing on April 19, 2013.  [Witness list 
will be included in the final statement of decision.]   

16 Renumbered at Penal Code section 11174.34 (Stats. 2004, ch. 842 (SB 1313)). 
17 The substantive requirements of section 903 are now found at section 902, pursuant to 
amendments effected by Register 2010, Number 2. 
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The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code  
section 17500 et seq., and related case law. 

The Commission adopted the parameters and guidelines and statement of decision by a vote of 
[Vote count will be included in the final statement of decision]. 

I. SUMMARY OF THE MANDATE 
These proposed parameters and guidelines pertain to the Interagency Child Abuse and Neglect 
Investigation Reports (ICAN) test claim (00-TC-22), adopted December 6, 2007.  Based on the 
filing date of the test claim, the period of reimbursement begins on July 1, 1999, or later for 
specified activities added by subsequent statutes.  Some of the activities, as explained below, end 
as of January 1, 2012, due to a subsequent change in law.   

The test claim addresses amendments to the Child Abuse and Neglect Reporting Act (CANRA).  
The act, as amended, provides for reporting of suspected child abuse or neglect by certain 
individuals, identified by their profession as having frequent contact with children.  The 
Commission found that Penal Code sections 11165.9, 11166, 11166.2, 11166.9, 11168 (formerly 
11161.7), 11169, and 11170, as added or amended by Statutes 1977, chapter 958, Statutes 1980, 
chapter 1071, Statutes 1981, chapter 435, Statutes 1982, chapters 162 and 905, Statutes 1984, 
chapters 1423 and 1613, Statutes 1985, chapter 1598, Statutes 1986, chapters 1289 and 1496, 
Statutes 1987, chapters 82, 531 and 1459, Statutes 1988, chapters 269, 1497 and 1580, Statutes 
1989, chapter 153, Statutes 1990, chapters 650, 1330, 1363 and 1603, Statutes 1992, chapters 
163, 459 and 1338, Statutes 1993, chapters 219 and 510, Statutes 1996, chapters 1080 and 1081, 
Statutes 1997, chapters 842, 843 and 844, Statutes 1999, chapters 475 and 1012, and Statutes 
2000, chapter 916; and executive orders California Code of Regulations, title 11, section 903 as 
added by Register 98, No. 29, and “Child Abuse Investigation Report” Form SS 8583, mandate 
new programs or higher levels of service within the meaning of article XIII B, section 6 of the 
California Constitution, and impose costs mandated by the state pursuant to Government Code 
section 17514, for cities and counties for the following specific new activities: 

Distributing the Suspected Child Abuse Report Form: 
Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Distribute the child abuse reporting form adopted by the Department of 
Justice (currently known as the “Suspected Child Abuse Report” Form SS 
8572) to mandated reporters.  (Pen. Code, § 11168, formerly § 11161.7.)18 

18 As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, as amended by Statutes 1977, chapter 958. 
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Reporting Between Local Departments 
Accepting and Referring Initial Child Abuse Reports when a Department Lacks 
Jurisdiction:  
Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Transfer a call electronically or immediately refer the case by telephone, fax, 
or electronic transmission, to an agency with proper jurisdiction, whenever the 
department lacks subject matter or geographical jurisdiction over an incoming 
report of suspected child abuse or neglect.  (Pen. Code, § 11165.9.)19 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and 
Probation Departments to the Law Enforcement Agency with Jurisdiction  and the 
District Attorney’s Office:   

A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney’s office every known or 
suspected instance of child abuse, as defined in Penal Code section 11165.6, 
except acts or omissions coming within subdivision (b) of section 11165.2, or 
reports made pursuant to section 11165.13 based on risk to a child which 
relates solely to the inability of the parent to provide the child with regular 
care due to the parent’s substance abuse, which shall be reported only to the 
county welfare department.  (Pen. Code, § 11166, subd. (h), now subd. (j).)20 

• Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a 
telephone report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166, subd. (h), now subd. 
(j).)21 

  

19 As added by Statutes 2000, chapter 916, operative January 1, 2001. 
20 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
21 Ibid. 
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A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the 
agency given the responsibility for investigation of cases under Section 300 of 
the Welfare and Institutions Code, and to the district attorney’s office every 
known or suspected instance of child abuse, as defined in Penal Code section 
11165.6, except acts or omissions coming within subdivision (b) of section 
11165.2, or reports made pursuant to section 11165.13 based on risk to a child 
which relates solely to the inability of the parent to provide the child with 
regular care due to the parent’s substance abuse, which shall be reported only 
to the county welfare department.  

This activity does not include making an initial report of child abuse and 
neglect from a county welfare department to the law enforcement agency 
having jurisdiction over the case, which was required under prior law to be 
made “without delay.”  (Pen. Code, § 11166, subd. (h), now subd. (j).)22 

• Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency, including the law enforcement agency 
having jurisdiction over the case, to which it is required to make a telephone 
report under this subdivision. 

As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166, subd. (h), now subd. 
(j).)23 

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement 
Agency to the County Welfare and Institutions Code Section 300 Agency, County 
Welfare, and the District Attorney’s Office:  

A city or county law enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the 
agency given responsibility for investigation of cases under Welfare and 
Institutions Code section 300 and to the district attorney’s office every known 
or suspected instance of child abuse reported to it, except acts or omissions 
coming within Penal Code section 11165.2, subdivision (b), which shall be 
reported only to the county welfare department.  (Pen. Code, § 11166, subd. 
(i), now subd. (k).)24 

22 Ibid. 
23 Ibid. 
24 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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• Report to the county welfare department every known or suspected instance of 
child abuse reported to it which is alleged to have occurred as a result of the 
action of a person responsible for the child’s welfare, or as the result of the 
failure of a person responsible for the child’s welfare to adequately protect the 
minor from abuse when the person responsible for the child’s welfare knew or 
reasonably should have known that the minor was in danger of abuse.  (Pen. 
Code, § 11166, subd. (i), now subd. (k).)25 

• Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a 
telephone report under this subdivision. 

As of January 1, 2006, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166, subd. (i), now subd. 
(k).)26 

Receipt of Cross-Reports by District Attorney’s Office: 

A district attorney’s office shall: 

• Receive reports of every known or suspected instance of child abuse reported 
to law enforcement, county probation or county welfare departments, except 
acts or omissions of general neglect coming within Penal Code section 
11165.2, subdivision (b).  (Pen. Code, § 11166, subds. (h) and (i), now subds. 
(j) and (k).)27 

Reporting to Licensing Agencies: 

Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Report by telephone immediately or as soon as practically possible to the 
appropriate licensing agency every known or suspected instance of child 
abuse or neglect when the instance of abuse or neglect occurs while the child 
is being cared for in a child day care facility, involves a child day care 
licensed staff person, or occurs while the child is under the supervision of a 
community care facility or involves a community care facility licensee or staff 
person.  The agency shall also send, fax, or electronically transmit a written 
report thereof within 36 hours of receiving the information concerning the 

25 Ibid. 
26 Ibid. 
27 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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incident to any agency to which it is required to make a telephone report under 
this subdivision. The agency shall send the licensing agency a copy of its 
investigation report and any other pertinent materials.  

As of July 31, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166.2.)28 

Additional Cross-Reporting in Cases of Child Death: 

A city or county law enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or 
neglect to the county child welfare agency.  (Pen. Code, § 11166.9, subd. (k), 
now § 11174.34, subd. (k).)29 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or 
neglect to law enforcement.  (Pen. Code, § 11166.9, subd. (k), now § 
11174.34, subd. (k).)30 

• Create a record in the Child Welfare Services/Case Management System 
(CWS/CMS) on all cases of child death suspected to be related to child abuse 
or neglect.  (Pen. Code, § 11166.9, subd. (l), now § 11174.34, subd. (l).)31 

• Enter information into the CWS/CMS upon notification that the death was 
subsequently determined not to be related to child abuse or neglect.  (Pen. 
Code, § 11166.9, subd. (l), now § 11174.34, subd. (l).)32 

Investigation of Suspected Child Abuse, and Reporting to and from the  
State Department of Justice  
Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Complete an investigation to determine whether a report of suspected child 
abuse or severe neglect is unfounded, substantiated or inconclusive, as defined 
in Penal Code section 11165.12, for purposes of preparing and submitting the 

28 As added by Statutes 1985, chapter 1598 and amended by Statutes 1987, chapter 531; Statutes 
1988, chapter 269; Statutes 1990, chapter 650; and Statutes 2000, chapter 916. 
29 As amended by Statutes 1999, chapter 1012, operative January 1, 2000.  This code section has 
since been renumbered as Penal Code section 11174.34, without amendment, by Statutes 2004, 
chapter 842. 
30 Ibid. 
31 Ibid. 
32 Ibid. 
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state “Child Abuse Investigation Report” Form SS 8583, or subsequent 
designated form, to the Department of Justice.  (Pen. Code, § 11169, subd. (a); 

Cal. Code Regs., tit. 11, § 903, “Child Abuse Investigation Report” Form SS 
8583.) 33 

• Forward to the Department of Justice a report in writing of every case it 
investigates of known or suspected child abuse or severe neglect which is 
determined to be substantiated or inconclusive, as defined in Penal Code 
section 11165.12.  Unfounded reports, as defined in Penal Code section 
11165.12, shall not be filed with the Department of Justice. If a report has 
previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports 
required by this section shall be in a form approved by the Department of 
Justice and may be sent by fax or electronic transmission.  (Pen. Code, § 
11169, subd. (a); Cal. Code Regs., tit. 11, § 903, “Child Abuse Investigation 
Report” Form SS 8583.) 34 

Notifications Following Reports to the Child Abuse Central Index 
Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Notify in writing the known or suspected child abuser that he or she has been 
reported to the Child Abuse Central Index, in any form approved by the 
Department of Justice, at the time the “Child Abuse Investigation Report” is 
filed with the Department of Justice.  (Pen. Code, § 11169, subd. (b).)35 

• Make relevant information available, when received from the Department of 
Justice, to the child custodian, guardian ad litem appointed under section 326, 
or counsel appointed under section 317 or 318 of the Welfare and Institutions 
Code, or the appropriate licensing agency, if he or she is treating or 
investigating a case of known or suspected child abuse or severe neglect.  
(Pen. Code, § 11170, subd. (b)(1).)36 

33 Code section as added by Statutes 1980, chapter 1071, amended by Statutes 1981, chapter 435, 
Statutes 1985, chapter 1598, Statutes 1988, chapters 269 and 1497, Statutes 1997, chapter 842, 
and Statutes 2000, chapter 916.  Regulation as added by Register 98, No. 29. 
34 Ibid. 
35 As amended by Statutes 1997, chapter 842, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916.  The potential reimbursement period for this activity begins no earlier than January 
1, 2001—the operative date of Statutes 2000, chapter 916. 
36 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
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• Inform the mandated reporter of the results of the investigation and of any 
action the agency is taking with regard to the child or family, upon completion 
of the child abuse investigation or after there has been a final disposition in 
the matter.  (Pen. Code, § 11170, subd. (b)(2).)37 

• Notify, in writing, the person listed in the Child Abuse Central Index that he 
or she is in the index, upon receipt of relevant information concerning child 
abuse or neglect investigation reports contained in the index from the 
Department of Justice when investigating a home for the placement of 
dependent children. The notification shall include the name of the reporting 
agency and the date of the report.  (Pen. Code, § 11170, subd. (b)(5), now 
subd. (b)(6).)38 

Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, county welfare department, 
county licensing agency, or district attorney’s office shall: 

• Obtain the original investigative report from the reporting agency, and draw 
independent conclusions regarding the quality of the evidence disclosed, and 
its sufficiency for making decisions regarding investigation, prosecution, 
licensing, or placement of a child, when a report is received from the Child 
Abuse Central Index.  (Pen. Code, § 11170, subd. (b)(6)(A), now (b)(8)(A).) 39  

Any city or county law enforcement agency, county probation department, or 
county welfare department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he 
or she is in the index, upon receipt of relevant information concerning child 
abuse or neglect reports contained in the index from the Department of Justice 
regarding placement with a responsible relative pursuant to Welfare and 
Institutions Code sections 281.5, 305, and 361.3. The notification shall 
include the location of the original investigative report and the submitting 
agency. The notification shall be submitted to the person listed at the same 
time that all other parties are notified of the information, and no later than the 
actual judicial proceeding that determines placement.  (Pen. Code, § 11170, 
subd. (c).) 

  

chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
37 Ibid. 
38 As amended by Statutes 1997, chapter 844, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916. This subdivision was renumbered by Statutes 2004, chapter 842. 
39 Ibid. 
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Record Retention 
Any city or county police or sheriff’s department, or county probation department 
if designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed 
with the Department of Justice for a minimum of eight years for counties and 
cities (a higher level of service above the two-year record retention 
requirement pursuant to Gov. Code §§ 26202 (cities) and 34090 (counties).)  
If a subsequent report on the same suspected child abuser is received within 
the first 10-year period, the report shall be maintained for an additional 10 
years.  (Pen. Code, § 11169, subd. (c).)40 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed 
with the Department of Justice for a minimum of seven years for welfare 
records (a higher level of service above the three-year record retention 
requirement pursuant to Welf. & Inst. Code, § 10851.)  If a subsequent report 
on the same suspected child abuser is received within the first 10-year period, 
the report shall be maintained for an additional 10 years.  (Pen. Code, § 
11169, subd. (c).) 41 

The Commission found that requirements imposed on individuals, termed “mandated reporters,” 
are not unique to government, but rather are generally applicable to all persons described in the 
statute.  Mandated reporters, including physicians, teachers, social workers, law enforcement 
personnel, and members of a number of other professions, are required to report to “an agency 
specified in section 11165.9,” whenever the mandated reporter knows or reasonably suspects that 
a child has been the victim of abuse or severe neglect.42  These requirements are imposed upon 
individuals by virtue of their vocation and professional training, irrespective of whether they are 
employed by local government.  Therefore, as discussed in the test claim statement of decision, 
those requirements do not constitute a state-mandated new program or higher level of service.43  
Additionally, some duties found in the test claim statutes are not new, or are otherwise excluded 
from reimbursement, pursuant to the Commission’s findings in the test claim statement of 

40 As amended by Statutes 1997, chapter 842. 
41 Ibid. 
42 Penal Code section 11166(a) (Added by Stats. 1980, ch. 1071.  Amended by Stats. 1981, ch. 
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 
1459; Stats. 1988, ch. 269; Stats. 1988, ch. 1580; Stats. 1990, ch. 1603 (SB2669); Stats. 1992, 
ch. 459 (SB1695); Stats. 1993, ch. 510 (SB665); Stats. 1996, ch. 1080 (AB295); Stats. 1996, ch. 
1081 (AB3354); Stats. 2000, ch. 916 (AB1241); Stats. 2001, ch. 133 (AB102); Stats. 2002, ch. 
936 (AB299); Stats. 2004, ch. 823 (AB20); Stats. 2004, ch. 842 (SB1313); Stats. 2005, ch. 42 
(AB299); Stats. 2005, ch. 713 (AB776); Stats. 2006, ch. 701 (AB525); Stats. 2007, ch. 393 
(AB673); Stats. 2010, ch. 123 (AB2380); Stats. 2012, ch. 728 (SB71); Stats. 2012, ch. 517 
(AB1713); Stats. 2012, ch. 521 (AB1817)). 
43 See County of Los Angeles v. State (1987) 43 Cal.3d 46, at p. 56. 
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decision.  Furthermore, maintaining the Child Abuse Central Index, and other duties imposed 
upon the Department of Justice, are not reimbursable activities because they affect state 
government, rather than local government.   

But the corollary duties attendant upon city and county law enforcement agencies, county 
welfare departments, and county probation departments, where authorized, to receive reports 
from mandated reporters of suspected child abuse; to refer those reports to the correct agency 
when the recipient agency lacks jurisdiction; to cross-report to other local agencies with 
concurrent jurisdiction and to the district attorneys’ offices; to report to licensing agencies; to 
make additional reports in the case of a child’s death from abuse or neglect; to distribute the 
standardized forms to mandated reporters; to investigate reports of suspected child abuse to 
determine whether to report to the Department of Justice; to notify suspected abusers of listing in 
the Child Abuse Central Index; and to retain records, as specified, are unique to local 
government, and were determined to constitute a reimbursable state-mandated program pursuant 
to article XIII B, section 6 of the California Constitution.  A small number of activities were also 
approved for county licensing agencies and district attorneys’ offices, as provided.  

II. PROCEDURAL HISTORY 
The underlying test claim was filed on June 29, 2001, alleging that amendments to California’s 
mandatory child abuse reporting laws impose a reimbursable state-mandated program upon local 
law enforcement, county welfare departments, and county probation departments.  Medical 
professionals had been required to report suspected child abuse to law enforcement or child 
welfare authorities since 1963, but the law was expanded over time to include more 
professionals, and in 1980 the law was reenacted and amended as CANRA, and included new 
duties upon local government when receiving reports of suspected child abuse from mandated 
reporters.44  The reenactment of the law, and subsequent amendments, were the subject of the 
test claim.  The Commission partially approved the test claim on December 6, 2007, by a vote of 
7 to 0.45 

The adopted statement of decision was issued December 19, 2007, with instructions for the 
claimant to file proposed parameters and guidelines within 30 days.  The claimant submitted the 
first proposed parameters and guidelines on January 14, 2008.  On December 2, 2008, the 
claimant requested a prehearing conference on the draft parameters and guidelines.46  Pursuant to 
the prehearing on December 11, 2008, the parties agreed that they would develop a reasonable 
reimbursement methodology (RRM) and submit the proposal to the Commission by  
April 1, 2009.47  On March 10, 2009, the claimant submitted a request for a second prehearing.48  
Pursuant to the second prehearing, Commission staff issued proposed schedules for the parties 
resulting in a tentative hearing date between September 2009 and January 2010.49  When the 

44 Exhibit A, Test Claim Statement of Decision, at p. 2. 
45 Exhibit A, Test Claim Statement of Decision, at pp. 1-2; 21-38. 
46 Exhibit X, Request for Prehearing, December 2, 2008. 
47 Exhibit X, Confirmation of Tentative Hearing and Comment Schedule, December 19, 2008. 
48 Exhibit X, Request for Prehearing, March 10, 2009. 
49 Exhibit X, Tentative Hearing and Comment Schedules, April 3, 2009. 
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claimant failed to submit the proposed RRMs for addition to the parameters and guidelines 
within the proposed schedules, Commission staff warned, in a letter dated August 19, 2009, that 
“if a proposed reimbursement methodology is not submitted by September 1, 2009,” the 
Commission would proceed in adopting an actual cost parameters and guidelines at the 
December 2009 hearing.50  The claimant requested a third prehearing, which was set for  
October 29, 2009.51  Pursuant to the third prehearing, it was determined that the initial proposed 
parameters and guidelines did not describe the reimbursable activities consistently with the 
surveys that were being circulated to evaluate costs and form the proposed unit rate RRMs.52  As 
a result, the claimant submitted revised proposed parameters and guidelines, on  
January 28, 2010, attempting to describe the reimbursable activities more in line with the 
information requested in the surveys. 

On March 11, 2010, the Department of Social Services (CDSS) requested an extension of time to 
file comments on the revised proposed parameters and guidelines.53  On March 12, 2010, the 
State Controller’s Office (SCO) requested an extension of time to file comments on the revised 
proposed parameters and guidelines.54  On March 18, 2010, CDSS submitted written comments 
on the revised proposed parameters and guidelines.55  On March 30, 2010 the Department of 
Finance (DOF) submitted written comments on the revised proposed parameters and 
guidelines.56  On April 1, 2010, SCO submitted written comments on the revised proposed 
parameters and guidelines.57   

III. POSITION OF THE PARTIES 

A. Claimant’s Position and Proposed Parameters and Guidelines 
The claimant’s proposed parameters and guidelines offer a combination of actual cost 
reimbursement for some activities and standard times-based RRMs for others.  The claimant 
proposes actual cost reimbursement for most activities expressly approved in the statement of 
decision, and most activities alleged to be reasonably necessary to complete those activities, 
except that standard time RRMs are proposed for the following activities: 

• For law enforcement to complete an investigation of suspected child abuse to 
determine whether a report is unfounded, substantiated or inconclusive.  Multiple 

50 Exhibit X, Tentative Hearing Date, August 19, 2009. 
51 Exhibit X, Notice of Prehearing, October 19, 2009. 
52 Exhibit X, Outcome of Prehearing and Tentative Hearing and Comment Schedules, Issued by 
Commission staff, November 12, 2009. 
53 Exhibit X, Request for Extension to Respond to Los Angeles Revised Parameters and 
Guidelines, March 11, 2010. 
54 Exhibit X, Request for Extension, Revised Proposed Parameters and Guidelines, March 12, 
2010. 
55 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines. 
56 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines. 
57 Exhibit E, SCO Comments on Revised Proposed Parameters and Guidelines. 
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standard time RRMs are proposed by the claimant based upon the level of 
investigation required;58 and  

• For county welfare departments to complete certain reports and comply with 
specified notice requirements.59   

The activities proposed for reimbursement by the claimant, and the underlying the RRMs, are 
based on declarations in the record detailing the procedures that Los Angeles County Sheriff’s 
Department employs to investigate reports of suspected child abuse.  The standard times were 
developed on the basis of survey information collected from Los Angeles County Sheriff’s 
Department personnel, and provide reimbursement for the full scope of investigative activities 
conducted by law enforcement agencies when inquiring into reports of suspected child abuse.  
Standard time RRMs are proposed for four levels of investigations, based on the seriousness of 
the underlying case of suspected child abuse, and the progress of the investigation, Level 1 being 
the lowest level.   Claimant proposes that Level 5 investigations; which are the most complex, 
high profile, and expensive, be reimbursed through actual cost claiming.  

In cases where the report is facially inaccurate, or where a preliminary investigation results in a 
finding that no abuse has occurred, standard times are proposed for the recordkeeping and 
investigative activities necessary to receive and track the report, and to decide not to forward the 
report to DOJ; these cases are described as levels 1 and 2, and include receiving and reviewing 
the initial report, and, where necessary, tasking a patrol officer to conduct interviews and 
preliminary investigation, concluding with closure of the case.  Cases in which some evidence is 
adduced that necessitates further investigation, and in which an arrest and conviction may result, 
are categorized as levels 3 and 4 investigations.  Levels 3 and 4 include the collection of physical 
evidence, follow-up interviews, and making an arrest.  Level 5 investigations are cases in which 
there is suspected child abuse that is high profile or high volume, such as in a religious 
institution, or child care facility, or a school.  The claimants propose applying one of the standard 
times to each category of case, as reported by each eligible claimant, and multiplying the 
standard times by the hourly pay rates for each law enforcement agency. 

The standard times RRMs proposed for county welfare agencies to prepare and submit certain 
reports and satisfy certain notice requirements were developed on the basis of information from 
CDSS detailing the procedures required of individual county welfare agencies, and surveys of 
eligible agencies in Los Angeles County taken to determine how much time is spent on each 
activity.  The standard times are proposed for the completion of the Child Abuse Summary 
Report form, the Suspected Child Abuse Report form, the Notice of Child Abuse Central Index 
Listing form, filing copies of the forms, and responding to Department of Justice requests.  The 
standard times are proposed to be applied to the number of these activities completed, multiplied 
by the hourly pay rates for eligible county welfare departments. The proposed RRMs are silent 
regarding reimbursement for probation departments that may perform some of the activities 
proposed for the RRMs. 

  

58 See Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, pp. 23-24. 
59 See Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, p. 24. 
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B. CDSS Position 
CDSS urges the Commission to reject the proposed parameters and guidelines, including the 
proposed law enforcement RRM, “because the activities described in it are not related to or 
required by CANRA.”  CDSS argues at length that CANRA does not give rise to any affirmative 
duty to investigate child abuse, and that in any event the investigative activities called for in the 
claimant’s revised proposed parameters and guidelines reach deep into the realm of criminal 
investigative activities.  CDSS argues that local law enforcement has a responsibility to 
investigate suspected child abuse, but that responsibility is not grounded in the provisions of 
CANRA.  CDSS does not discuss the county welfare standard times, and the activities involved, 
in its comments, addressing only the activities and proposed standard times for law 
enforcement.60 

C. DOF Position 
DOF opposes the adoption of the claimant’s revised proposed parameters and guidelines on the 
ground that “the proposed RRM inappropriately includes the totality of its law enforcement 
response to reports of child abuse, and all activities leading up to a full criminal prosecution.”  
DOF argues that “the activities in levels 3, 4, and 5 are not requirements of CANRA but a more 
extensive investigation needed for the criminal justice system to apprehend and prosecute a 
criminal and therefore should not be reimbursable.”  DOF urges instead that “only those 
activities directly related to an investigation conducted to determine whether a report of 
suspected child abuse or neglect is unfounded, substantiated, or inconclusive, should be 
reimbursable.”61   

D. SCO Position 
SCO offers comments and suggestions on the proposed parameters and guidelines, including, 
“the activities specified in Section IV B [Reimbursable Activities] do not clearly identify the 
mandated activities in the Statement of Decision adopted by the Commission on  
December 19, 2007.”  SCO requests that the activities to which the standard time RRMs will 
apply be correlated to the reimbursable activities specified in the statement of decision.  SCO 
also suggests that the activities should be segregated between one-time and on-going activities.  
And, SCO recommends that only an RRM rate or actual cost methodology be applied to each 
activity, not “a combination of actual cost and or standard cost methodologies,” as proposed in 
the claimant’s revised proposed parameters and guidelines.62 

IV. COMMISSION FINDINGS  
Commission staff has reviewed the claimant’s proposed parameters and guidelines and 
comments received.  Non-substantive, technical changes, for purposes of clarification, 
consistency, and conformity to the statement of decision and statutory language have been made, 
and are not addressed in this analysis.  The following analysis addresses only substantive 
changes to the activities approved in the statement of decision, and to the claimant’s proposed 

60 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at p. 1. 
61 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines, at p. 1. 
62 Exhibit E, SCO Comments on Revised Proposed Parameters and Guidelines, at pp. 1-2. 
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parameters and guidelines, and incorporates changes to the parameters and guidelines proposed 
by the parties, where appropriate.  The analysis also addresses whether the evidence in the record 
supports the adoption of the proposed RRMs. 

A. Substantive Changes in Law Affecting the Period of Reimbursement for Some 
Activities (Section III. of Proposed Parameters and Guidelines) 

Government Code section 17557(e) states that a test claim shall be submitted on or before  
June 30 following a given fiscal year to establish eligibility for that fiscal year.  The County of 
Los Angeles filed the test claim on June 29, 2001, establishing eligibility for reimbursement for 
the 1999-2000 fiscal year.  Therefore, costs incurred on or after July 1, 1999 are reimbursable 
under this test claim, for statutes in effect before July 1, 1999, or later, as specified, for statutes 
effective after July 1, 1999. 

Here, the period of reimbursement must also take account of the subsequent amendments made 
to the test claim statutes that ended, or limited, some of the reimbursable activities.  Statutes 
2011, chapter 468 (AB 717) amended Penal Code section 11169 to provide, in pertinent part: 

(a)  An agency specified in Section 11165.9 shall forward to the Department of 
Justice a report in writing of every case it investigates of known or suspected 
child abuse or severe neglect that is determined to be substantiated, other than 
cases coming within subdivision (b) of Section 11165.2. An agency shall not 
forward a report to the Department of Justice unless it has conducted an active 
investigation and determined that the report is substantiated, as defined in Section 
11165.12. If a report has previously been filed which subsequently proves to be 
not substantiated, the Department of Justice shall be notified in writing of that fact 
and shall not retain the report. The reports required by this section shall be in a 
form approved by the Department of Justice and may be sent by fax or electronic 
transmission.  An agency specified in Section 11165.9 receiving a written report 
from another agency specified in Section 11165.9 shall not send that report to the 
Department of Justice. 

(b)  On and after January 1, 2012, a police department or sheriff’s department 
specified in Section 11165.9 shall no longer forward to the Department of Justice 
a report in writing of any case it investigates of known or suspected child abuse or 
severe neglect. 

(c) At the time an agency specified in Section 11165.9 forwards a report in 
writing to the Department of Justice pursuant to subdivision (a), the agency shall 
also notify in writing the known or suspected child abuser that he or she has been 
reported to the Child Abuse Central Index (CACI).The notice required by this 
section shall be in a form approved by the Department of Justice. The 
requirements of this subdivision shall apply with respect to reports forwarded to 
the department on or after the date on which this subdivision becomes operative.63 

63 Penal Code section 11169 (Stats. 2011, ch. 468 (AB 717)) [emphasis added]. 
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Prior to the 2011 amendment, this section required agencies specified in section 11165.964 to 
forward to DOJ, after investigation, reports of suspected child abuse or neglect that were 
determined to be “not unfounded.”65  By changing the requirement from those cases that were 
“not unfounded,” to only those that are “substantiated,” the amended section now excludes an 
“inconclusive” case, meaning that forwarding to DOJ “inconclusive” reports of suspected child 
abuse or neglect is no longer reimbursable as of the effective date of the amendment,  
January 1, 2012.66   

The new section also provides that law enforcement agencies “shall no longer” forward reports 
of suspected child abuse to DOJ, even if those reports are substantiated.  Therefore, for law 
enforcement agencies only, reimbursement for forwarding reports of suspected child abuse to 
DOJ is no longer mandated as of January 1, 2012.  This change was intended, in part, to provide 
cost savings to the state by limiting the mandate, including ending reimbursement for all law 
enforcement investigations required to satisfy the reporting requirements.67  However, AB 717 
did not change any other statutory or common law requirements imposed upon police officers, as 
mandated reporters, to investigate child abuse pursuant to Penal Code section 11166. The 
Commission, in its statement of decision on the test claim, specifically found that section 11166 
did not impose a reimbursable mandate on local government since the duty of a mandated 
reporter is not unique to government.68  Therefore, beginning January 1, 2012, for law 
enforcement only, the activity of investigating child abuse, for purposes of preparing the report 
to DOJ, is no longer a reimbursable activity. 

Note also that subdivision (c) requires that “At the time an agency specified in Section 
11165.9 forwards a report [to DOJ]…the agency shall also notify in writing the known or 

64 Penal Code section 11165.9 lists the agencies to which the remaining sections of the Child 
Abuse and Neglect Reporting Act apply: city and county police and sheriff’s departments, except 
school district police or security departments; county welfare departments; and county probation 
departments where designated by the county to receive reports of suspected child abuse from 
mandated reporters. (Stats. 2000, ch. 916). 
65 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Code of Regulations, Title 11, section 903 (Register 98, No. 29); “Child Abuse 
Investigation Report” Form SS 8583. 
66 Penal Code section 11169 (As amended by Stats. 2011, ch. 468 (AB 717)). 
67 See Exhibit X, AB 717 Senate Committee Analysis [“By deleting the requirement to report 
inconclusive reports, as well as limiting CACI reporting agencies to child welfare and probation 
departments, the provisions of this bill will result in future state-reimbursable cost savings due to 
reduced mandated reporting workload on local reporting agencies”]. 
68 See e.g. Alejo v. City of Alhambra, 75 Cal.App.4th 1180, addressing the duty of a law 
enforcement officer, as a mandated reporter, to investigate alleged child abuse reported to the 
officer; see also 11165.14, addressing the duty of law enforcement to investigate a child abuse 
complaint filed by a parent or guardian of a pupil with a school or an agency specified in Section 
11165.9 against a school employee or other person that commits an act of child abuse against a 
pupil at a schoolsite.  However, these investigative requirements have not been found to impose 
reimbursable state-mandated programs. 
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suspected child abuser that he or she has been reported to the Child Abuse Central Index 
(CACI).”  Because this notice requirement is triggered by the report forwarded to DOJ, and law 
enforcement agencies are no longer required to forward reports to DOJ pursuant to section 
11169(b), law enforcement agencies are also no longer are required to notify the suspected child 
abuser that he or she has been listed in CACI, at the time a report is forwarded.  And, because 
only “substantiated” reports, rather than all reports that are “not unfounded” are now required to 
be forwarded to DOJ, the requirement for other agencies subject to the mandate to inform the 
suspected child abuser of the listing in the index will arise with diminished frequency. However, 
a number of other notice requirements approved in the test claim statement of decision remain 
unaffected by the amendments made by Statutes 2011, chapter 468.  The remaining activities 
relating to notice requirements approved by the Commission arise from section 11170, and are 
not tied to or triggered by the initial forwarding of a report to DOJ.  These activities are 
unaffected by the substantive amendments to the test claim statutes; the code section from which 
these activities arise was not substantively altered by Statutes 2011, chapter 468.  Furthermore, 
these activities are triggered by events other than the initial listing in the CACI or initial 
forwarding of a report to DOJ, which were substantively altered by Statutes 2011, chapter 468.  
The remaining notice requirements are therefore included in the parameters and guidelines 
without further analysis. 

Based on the foregoing analysis and discussion, the language of Section III, Period of 
Reimbursement, is altered to reflect the ending of certain activities, as of January 1, 2012.  
Additionally, for purposes of clarity, activities that are ended by subsequent amendments are 
specified in Section IV, Reimbursable Activities.  

B. Reimbursable Activities (Section IV. of Proposed Parameters and Guidelines)  
The majority of reimbursable activities included in the parameters and guidelines are drawn 
directly from the test claim statement of decision, and are approved without substantial analysis.  
However, for purposes of clarity and consistency, the parameters and guidelines provide, 
consistent with Penal Code section 11165.9, that “city and county law enforcement agencies” 
and “city or county police or sheriff’s departments” are used interchangeably throughout the test 
claim statutes, and this analysis, and are not distinct entities subject to the mandate, as might be 
inferred from the test claim statement of decision.  Additionally, for purposes of clarity and 
consistency, activities relating to obtaining the original investigative report and drawing 
independent conclusions, and retaining records of suspected child abuse reports, will be analyzed 
briefly.  And finally, the scope of the activities approved in the test claim statement of decision 
pertaining to investigations and forwarding reports to DOJ is analyzed at length. 

One-Time Activities: Developing Policies and Procedures to Implement the Mandate, 
Including Due Process Procedures 
The claimant has proposed the following: 

1) Annually, update Departmental policies and procedures necessary to comply 
with ICAN's requirements.69 

69 See Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at p. 25. 
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2) Periodically, meet and confer with State and local agencies in coordinating 
ICAN cross-reporting and collaborative efforts. 

3) Annually, train ICAN staff in State Department of Justices' [DOJ] ICAN 
requirements. Reimbursable specialized ICAN training costs include those 
incurred to compensate participants and instructors for their time in 
participating in an annual training session and to provide necessary facilities, 
training materials and audio visual presentations.  

4) Periodically, to develop, update or obtain computer software and obtain 
equipment necessary for ICAN cross-reporting and reporting to DOJ. 

5) Testing and evaluation costs that are incurred when reasonably necessary to 
make an evidentiary finding. Reimbursement is provided for the costs of tests 
and evaluations on suspects as well as victims. Victim costs include those 
incurred for medical exams for sexual assault and/or physical abuse, mental 
health exams, and, where the victim dies, for autopsies. Suspect costs include 
those incurred for DNA and polygraph testing. Also included, when 
reasonably necessary to make an evidentiary finding are the costs of video-
taping interviews of victims and suspects.  

6) Due process costs incurred by law enforcement and county welfare agencies 
to develop and maintain ICAN due process procedures reasonably necessary 
to comply with federal due process procedural protections under the 14th 
Amendment which need to be afforded suspects reported to the DOJ's Child 
Abuse Central Index [CACI].  

SCO recommended, in its comments, that the proposed reasonably necessary activities “be 
delineated between One-time and Ongoing Activities.”  SCO suggested that “Annually updating 
Departmental policies and procedures,” as proposed, should be only reimbursable as a one-time 
activity.  SCO therefore recommended striking the word “annually” above, and instead 
approving one-time reimbursement to “[d]evelop and establish policies and procedures necessary 
to comply with ICAN’s requirements.”70  DOF, similarly, suggested striking the word 
“annually” and approving only a one-time reimbursement to “[u]pdate Departmental policies and 
procedures to comply with ICAN requirements.”71 

Government Code section 17557 provides that “[t]he proposed parameters and guidelines may 
include proposed reimbursable activities that are reasonably necessary for the performance of the 
state-mandated program.”72  The Commission’s regulations provide that parameters and 
guidelines shall include “a description of the most reasonable methods of complying with the 
mandate.”  “‘The most reasonable methods of complying with the mandate’ are those methods 

70 Exhibit E, SCO Comments on Revised Proposed Parameters and Guidelines, at p. 3. 
71 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines, at p. 2. 
72 Government Code section 17557 (as amended by Stats. 2010, ch. 719 § 32 (SB 856) effective 
October 19, 2010; Stats. 2011, ch. 144 (SB 112)). 
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not specified in statute or executive order that are necessary to carry out the mandated 
program.”73   

Government Code section 17559 provides that a claimant or the state may petition to set aside a 
Commission decision not supported by substantial evidence.74  The Commission’s regulations 
provide that hearings need not be conducted according to strict and technical rules of evidence, 
but that evidence must be “the sort of evidence on which responsible persons are accustomed to 
rely in the conduct of serious affairs,” and that hearsay evidence will usually not be sufficient to 
support a finding unless admissible over objection in a civil action.  The regulations also provide 
for admission of oral or written testimony, the introduction of exhibits, and taking official notice 
“in the manner and of such information as is described in Government Code section 11515.”75  
Therefore the reasonably necessary activities proposed must be supported by substantial 
evidence in order to withstand judicial review, and that evidence must include something other 
than hearsay evidence. 

The claimant has submitted excerpts from the Los Angeles County Sheriff’s Department Child 
Abuse Protocol, suggesting that the department developed a written policy for child abuse 
investigations.  The claimant has not submitted evidence directly explaining why policy updates 
are necessary, but it is reasonable to assume, in this limited context, that in implementing the test 
claim statutes some policies and procedures required updating.  Accordingly, the Commission 
has frequently approved similar policy and procedure updates as a reasonably necessary activity. 

However, there is no evidence that compliance with ICAN requirements necessitates annual 
updates to departmental policies and procedures.  Since the enactment of the test claim statute in 
Statutes 2000, chapter 916, very few substantive changes have been made that pertain to the 
mandated activities approved in the test claim statement of decision, and the claimant has not 
made any showing that changes to the ICAN requirements are frequent enough or substantial 
enough to warrant annual updates to policies and procedures.76  

Accordingly, the Commission finds that only a one-time update of policies and procedures for 
the ongoing activities approved by the Commission is reasonably necessary to carry out the 
mandate.  Reimbursement for a one-time update of policies and procedures is reflected in the 
parameters and guidelines. 

With respect to items 2) through 5), above, the claimant has not submitted sufficient evidence to 
establish that the proposed activities are reasonably necessary to comply with the mandate.  
While these activities might be logically explained, it is not the purview of the Commission to 

73 Code of Regulations, Title 2, section 1183.1(a)(4) (Register 96, No. 30; Register 2005, No. 
36). 
74 Government Code section 17559(b) (Stats. 1984, ch. 1469, § 1; Stats. 1999, ch. 643 (AB 
1679)). 
75 Code of Regulations, title 2, section 1187.5. 
76 See, e.g., Statutes 2011, chapter 468 (AB 717), amending Penal Code section 11169 to provide 
that only substantiated reports must be forwarded to the DOJ, and not “inconclusive” reports; 
and to provide that as of January 1, 2012, law enforcement agencies no longer are required to 
forward reports of suspected child abuse to DOJ. 
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approve activities that may be connected to the mandate; the Commission requires substantial 
evidence to approve these activities.  Seeing none, items 2) through 5) are denied.  The provision 
of due process, and related activities and costs, are examined more fully below, but the one-time 
activity of developing due process procedures is approved here.   

The Commission finds that item 1), to develop policies and procedures to implement the 
mandate, and item 6) to develop policies and procedures to provide due process, are approved as 
follows: 

City and county police or sheriff’s departments, county welfare departments, and 
county probation departments where designated by the county to receive 
mandated reports, may claim reimbursement for the increased costs to: 
a. Update Departmental policies and procedures necessary to comply with the 

reimbursable activities identified in IV B. 
b. Develop ICAN due process procedures reasonably necessary to comply with 

federal due process procedural protections under the 14th Amendment which 
need to be afforded suspects reported to the DOJ's Child Abuse Central Index 
[CACI]. 

Ongoing Activities 

1. Distributing the Suspected Child Abuse Report Form 
The Commission approved the following in the test claim statement of decision:77 

Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Distribute the child abuse reporting form adopted by the Department of 
Justice (currently known as the “Suspected Child Abuse Report” Form SS 
8572) to mandated reporters.  (Pen. Code, § 11168, formerly § 11161.7.)78 

This activity is sufficiently clear from the plain language of the test claim finding, and is 
therefore approved without further analysis. 

2. Reporting Between Local Departments 
The Commission approved the following cross-reporting requirements in the test claim statement 
of decision: 

Accepting and Referring Initial Child Abuse Reports when a Department Lacks 
Jurisdiction:  
Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

77 Exhibit A, Test Claim Statement of Decision, at p. 41. 
78 As added by Statutes 1980, chapter 1071 and amended by Statutes 2000, chapter 916. Derived 
from former Penal Code section 11161.7, as amended by Statutes 1977, chapter 958. 
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• Transfer a call electronically or immediately refer the case by telephone, fax, 
or electronic transmission, to an agency with proper jurisdiction, whenever 
the department lacks subject matter or geographical jurisdiction over an 
incoming report of suspected child abuse or neglect.  (Pen. Code, § 
11165.9.)79 

Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and 
Probation Departments to the Law Enforcement Agency with Jurisdiction  and the 
District Attorney’s Office:   
A county probation department shall: 

• Report by telephone immediately, or as soon as practically possible, to the 
law enforcement agency having jurisdiction over the case, to the agency given 
the responsibility for investigation of cases under Section 300 of the Welfare 
and Institutions Code, and to the district attorney’s office every known or 
suspected instance of child abuse, as defined in Penal Code section 11165.6, 
except acts or omissions coming within subdivision (b) of section 11165.2, or 
reports made pursuant to section 11165.13 based on risk to a child which 
relates solely to the inability of the parent to provide the child with regular 
care due to the parent’s substance abuse, which shall be reported only to the 
county welfare department. (Pen. Code, § 11166, subd. (h), now subd. (j).)80 

• Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a 
telephone report under this subdivision. 
As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166, subd. (h), now subd. 
(j).)81 

A county welfare department shall: 

• Report by telephone immediately, or as soon as practically possible, to the 
agency given the responsibility for investigation of cases under Section 300 of 
the Welfare and Institutions Code, and to the district attorney’s office every 
known or suspected instance of child abuse, as defined in Penal Code section 
11165.6, except acts or omissions coming within subdivision (b) of section 
11165.2, or reports made pursuant to section 11165.13 based on risk to a 

79 As added by Statutes 2000, chapter 916, operative January 1, 2001. 
80 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
81 Ibid. 
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child which relates solely to the inability of the parent to provide the child 
with regular care due to the parent’s substance abuse, which shall be 
reported only to the county welfare department.  
This activity does not include making an initial report of child abuse and 
neglect from a county welfare department to the law enforcement agency 
having jurisdiction over the case, which was required under prior law to be 
made “without delay.”  (Pen. Code,§ 11166, subd. (h), now subd. (j).)82 

• Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency, including the law enforcement agency 
having jurisdiction over the case, to which it is required to make a telephone 
report under this subdivision. 
As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166, subd. (h), now subd. 
(j).)83 

Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement 
Agency to the County Welfare and Institutions Code Section 300 Agency, County 
Welfare, and the District Attorney’s Office:  
A city or county law enforcement agency shall: 

• Report by telephone immediately, or as soon as practically possible, to the 
agency given responsibility for investigation of cases under Welfare and 
Institutions Code section 300 and to the district attorney’s office every known 
or suspected instance of child abuse reported to it, except acts or omissions 
coming within Penal Code section 11165.2, subdivision (b), which shall be 
reported only to the county welfare department.  (Pen. Code, § 11166, subd. 
(i), now subd. (k).)84 

• Report to the county welfare department every known or suspected instance of 
child abuse reported to it which is alleged to have occurred as a result of the 
action of a person responsible for the child’s welfare, or as the result of the 
failure of a person responsible for the child’s welfare to adequately protect 
the minor from abuse when the person responsible for the child’s welfare 

82 Ibid. 
83 Ibid. 
84 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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knew or reasonably should have known that the minor was in danger of abuse. 
(Pen. Code, § 11166, subd. (i), now subd. (k).)85 

• Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a 
telephone report under this subdivision. 
As of January 1, 2006, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours. (Pen. Code, § 11166, subd. (i), now subd. 
(k).)86 

Receipt of Cross-Reports by District Attorney’s Office: 
A district attorney’s office shall: 

• Receive reports of every known or suspected instance of child abuse reported 
to law enforcement, county probation or county welfare departments, except 
acts or omissions of general neglect coming within Penal Code section 
11165.2, subdivision (b).  (Pen. Code, § 11166, subds. (h) and (i), now subds. 
(j) and (k).)87 

Reporting to Licensing Agencies: 
Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Report by telephone immediately or as soon as practically possible to the 
appropriate licensing agency every known or suspected instance of child 
abuse or neglect when the instance of abuse or neglect occurs while the child 
is being cared for in a child day care facility, involves a child day care 
licensed staff person, or occurs while the child is under the supervision of a 
community care facility or involves a community care facility licensee or staff 
person.  The agency shall also send, fax, or electronically transmit a written 
report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is required to make a telephone report 
under this subdivision. The agency shall send the licensing agency a copy of 
its investigation report and any other pertinent materials.  

85 Ibid. 
86 Ibid. 
87 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 905, Statutes 1984, chapter 1423, Statutes 1986, chapter 1289, Statutes 1987, 
chapter 1459, Statutes 1988, chapters 269 and 1580, Statutes 1990, chapter 1603, Statutes 1992, 
chapter 459, Statutes 1993, chapter 510, Statutes 1996, chapters 1080 and 1081, and Statutes 
2000, chapter 916. 
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As of July 31, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.  (Pen. Code, § 11166.2.)88 

Additional Cross-Reporting in Cases of Child Death: 
A city or county law enforcement agency shall: 

• Cross-report all cases of child death suspected to be related to child abuse or 
neglect to the county child welfare agency.  (Pen. Code, § 11166.9, subd. (k), 
now § 11174.34, subd. (k).)89 

A county welfare department shall: 

• Cross-report all cases of child death suspected to be related to child abuse or 
neglect to law enforcement.  (Pen. Code, § 11166.9, subd. (k), now § 
11174.34, subd. (k).)90 

• Create a record in the Child Welfare Services/Case Management System 
(CWS/CMS) on all cases of child death suspected to be related to child abuse 
or neglect.  (Pen. Code, § 11166.9, subd. (l), now § 11174.34, subd. (l).)91 

• Enter information into the CWS/CMS upon notification that the death was 
subsequently determined not to be related to child abuse or neglect.  (Pen. 
Code, § 11166.9, subd. (l), now § 11174.34, subd. (l).)92 

These activities are all sufficiently clear based on the language of the findings, and are therefore 
taken directly from the test claim statement of decision and included in the parameters and 
guidelines without substantial analysis. 

3. Reporting to the State Department of Justice  
The most significant disputed issue in these parameters and guidelines is the proper scope of 
reimbursable activities relating to investigating reports of suspected child abuse and forwarding 
reports that have merit, as specified, to DOJ.  The test claim statement of decision approved 
reimbursement for law enforcement agencies, county probation departments, or county welfare 
departments, to complete an investigation to determine whether a report of suspected child abuse 
or severe neglect is unfounded, substantiated, or inconclusive, for purposes of preparing and 
submitting Form SS 8583 to DOJ; and to forward a report in writing of every case the agency 
investigates that is not unfounded. 

88 As added by Statutes 1985, chapter 1598 and amended by Statutes 1987, chapter 531; Statutes 
1988, chapter 269; Statutes 1990, chapter 650; and Statutes 2000, chapter 916. 
89 As amended by Statutes 1999, chapter 1012, operative January 1, 2000.  This code section has 
since been renumbered as Penal Code section 11174.34, without amendment, by Statutes 2004, 
chapter 842. 
90 Ibid. 
91 Ibid. 
92 Ibid. 
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The claimant has requested reimbursement for the full course of investigative activities that law 
enforcement agencies undertake to satisfy, in the claimant’s view, the reporting requirements of 
the test claim statute.  The claimant has also proposed reimbursement for a number of reporting 
and recordkeeping requirements for county welfare departments, some of which are expressly 
approved elsewhere in this analysis, and some of which are not sufficiently explained or tied to 
approved activities in the test claim statement of decision.   

The following analysis will demonstrate that reimbursement is not required for the full course of 
investigative activities performed by law enforcement agencies, but only the investigative 
activities necessary to determine whether a report of suspected child abuse is unfounded, 
inconclusive, or substantiated, for purposes of preparing and submitting the Form SS 8583 to 
DOJ.  The analysis will show that the mandate to report to DOJ applies equally to all agencies 
subject to the mandate, and that therefore law enforcement should not be reimbursed for 
activities that go beyond what is required for all child protective agencies.  The analysis will also 
show that subsequent legislation has limited the mandate to exclude law enforcement’s duty to 
report to DOJ regarding reports that are not unfounded, and thereby limits reimbursement for 
investigative activities for law enforcement agencies to the period prior to the amendment; and 
subsequent legislation has limited the mandate for all other agencies subject to the mandate to 
report to DOJ regarding only reports of child abuse that are substantiated. 

a. The test claim statement of decision approved an investigation sufficient to 
determine whether a report of suspected child abuse is substantiated, 
inconclusive, or unfounded, in order to prepare and submit the Child Abuse 
Investigation Report Form SS 8583, or subsequent designated form to the 
Department of Justice. 

The test claim statement of decision approved the following: 

Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Complete an investigation to determine whether a report of suspected child 
abuse or severe neglect is unfounded, substantiated or inconclusive, as 
defined in Penal Code section 11165.12, for purposes of preparing and 
submitting the state “Child Abuse Investigation Report” Form SS 8583, or 
subsequent designated form, to the Department of Justice.  (Pen. Code, § 
11169, subd. (a); Cal. Code Regs., tit. 11, § 903, “Child Abuse Investigation 
Report” Form SS 8583.) 93 

• Forward to the Department of Justice a report in writing of every case it 
investigates of known or suspected child abuse or severe neglect which is 
determined to be substantiated or inconclusive, as defined in Penal Code 
section 11165.12.  Unfounded reports, as defined in Penal Code section 

93 Code section as added by Statutes 1980, chapter 1071, amended by Statutes 1981, chapter 435, 
Statutes 1985, chapter 1598, Statutes 1988, chapters 269 and 1497, Statutes 1997, chapter 842, 
and Statutes 2000, chapter 916.  Register 98, Number 29. 
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11165.12, shall not be filed with the Department of Justice. If a report has 
previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact. The reports 
required by this section shall be in a form approved by the Department of 
Justice and may be sent by fax or electronic transmission.  (Pen. Code, § 
11169, subd. (a); Cal. Code Regs., tit. 11, § 903, “Child Abuse Investigation 
Report” Form SS 8583.)94 

b. Penal Code section 11169(a), and Code of Regulations, title 11, section 903, as 
approved in the test claim statement of decision, require an agency receiving 
mandated reports to complete an investigation to determine whether a report 
or known or suspected child abuse must be forwarded to DOJ, and to obtain 
enough information to complete the report, as required by the regulations. 

The approved activities pertaining to investigation and forwarding reports arise primarily from 
Penal Code section 11169(a), which states the following: 

A child protective agency shall forward to the Department of Justice a report in 
writing of every case it investigates of known or suspected child abuse which is 
determined not to be unfounded, other than cases coming within subdivision (b) 
of Section 11165.2. A child protective agency shall not forward a report to the 
Department of Justice unless it has conducted an active investigation and 
determined that the report is not unfounded, as defined in Section 11165.12.  If a 
report has previously been filed which subsequently proves to be unfounded, the 
Department of Justice shall be notified in writing of that fact and shall not retain 
the report. The report required by this section shall be in a form approved by the 
Department of Justice. A child protective agency receiving a written report from 
another child protective agency shall not send that report to the Department of 
Justice.95 

Code of Regulations, title 11, section 903, as approved in the test claim statement of decision, 
provided that:  

All information items on the standard report form SS 8583 should be completed 
by the investigating [child protective agency].  Certain information items on the 
SS 8583 must be completed by the CPA in order for it to be considered a 
“retainable report” by DOJ and entered into [the index].  Reports without these 
items will be returned to the contributor.  These information items are: 

(1) The complete name of the investigating agency and type of agency. 

(2) The agency’s report number or case name. 

(3) The action taken by the investigating agency. 

(4) The specific type of abuse. 

94 Ibid. 
95 Penal Code section 11169 (Stats. 2000, ch. 916). 
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(5) The victim(s) name, birth date or approximate age, and gender. 

(6) Either the suspect(s) name or the notation “unknown.”96   

Other information on the form 8583, which “should be completed,” according to section 903, 
included the name of the investigating party, the date of the incident and the location, the address 
and relationship of suspect(s), and the present location of the victim, among other items.97 

The Commission approved, in the test claim statement of decision, the completion of an 
investigation “to determine whether a report of suspected child abuse or severe neglect is 
unfounded, substantiated or inconclusive… for purposes of preparing and submitting the state 
“Child Abuse Investigation Report” Form SS 8583.”  The Commission based its finding on 
Penal Code section 11169, Code of Regulations, title 11, section 903 (Register 98, No. 29), and 
Form SS 8583. The mandate does not require a full criminal investigation, or even determination 
of all the information items that may be included on a Form 8583.  The mandate only requires 
enough information to determine whether to file a Form 8583, or subsequent designated form, 
and enough information to render the Form 8583 a “retainable report,” under the DOJ 
regulations.98  Therefore, an investigation sufficient to satisfy the mandate includes only what is 
necessary to prepare and submit form 8583, consistent with the regulations, and to determine 
whether a report is unfounded, substantiated, or inconclusive.   

c. The claimant’s proposal provides reimbursement for activities in excess of 
the scope of the mandate. 

The claimant’s proposal focuses heavily on law enforcement, and provides reimbursement for 
five “levels,” or scenarios, in which suspected child abuse is reported to law enforcement, and in 
which varying degrees of investigation are conducted.  Each of these five levels describes a 
series of steps in which law enforcement expends resources to investigate the report of suspected 
child abuse.   

Level 1 describes a situation in which a report is received and reviewed, but is determined 
without further investigation to be unfounded, and the case is closed without reporting to DOJ.  
Level 2 describes a situation in which a report is received and reviewed, and a patrol officer is 
dispatched to investigate.  The Level 2 scenario concludes with the patrol officer conducting 
interviews and determining that no child abuse has occurred.  Levels 3 and 4 involve a situation 
in which the report has some initial signs of validity and necessitates more intensive 
investigation.  Levels 3 and 4 therefore include the collection of evidence, booking that evidence, 
assigning detectives, and potentially making an arrest and turning over the case to the district 
attorney’s office for prosecution.99  Level 5 is reserved for the unusual case of a high-profile or 

96 Code of Regulations, title 11, section 903 (Register 98, No. 29).  The regulations pled in the 
test claim have been subsequently amended, but the Commission does not here take jurisdiction 
of the amended regulations that were not pled in the test claim. 
97 Exhibit X, Form SS 8583 (Revised 3/91). 
98 Penal Code section 11169 (Stats. 2000, ch. 916); Code of Regulations, title 11, section 903 
(Register 98, No. 29). 
99 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Narrative, at pp. 4-8. 
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high-volume case of child abuse, such as a day care center or religious organization, where the 
investigation does not neatly fit the pattern of levels 3 and 4.  In each of the five levels, the initial 
report of suspected child abuse is received from the county welfare department.100 

The claimant has submitted declarations from Suzie Ferrell and Daniel Scott, both of whom are 
employees of the Los Angeles County Sheriff’s Department, and both of whom assert a belief 
that all activities described in the four levels are “reasonably necessary in conducting ICAN 
investigations, preparing ICAN reports and performing other required ICAN duties.”101  The 
Ferrell declaration states that Ms. Ferrell “developed the list of steps in performing ICAN duties 
under scenarios 1 and 2 [herself],” and “obtained the list of steps in performing ICAN duties 
under scenarios 3 and 4…from Sergeant Daniel Scott with the Los Angeles County Sheriff’s 
Department, Family Crimes Bureau, Child Abuse Detail.”  Ms. Ferrell’s declaration refers to 
Exhibit 2, containing the list of ICAN steps.102  The Scott declaration introduces an excerpt from 
the Los Angeles County Sheriff’s Department Child Abuse Protocol, which describes the 
procedures followed by the department in response to a report of suspected child abuse.  The 
Scott declaration also states that “it is my information and belief that the omission of one or more 
ICAN activities described in Exhibit 4 or ICAN steps described in Exhibit 2 could impair the 
requirement to conduct an ‘active investigation’” as defined in the DOJ forms.103  Neither 
declarant provides any indication that he or she has considered whether the steps should be 
reimbursable; only that they are necessary to complete an investigation.  Moreover, what is 
reasonably necessary to implement the mandate is a finding of law, and the declarations 
submitted by the claimant may inform that decision, but do not control. 

DOF argues, in its comments, that the claimant’s proposal “inappropriately includes the totality 
of its law enforcement response to reports of child abuse, and all activities leading up to a full 
criminal prosecution.”  DOF argues that “the activities in levels 3, 4, and 5 of the RRM extend 
beyond the limited investigation approved in the Statement of Decision (SOD) for the purpose of 
preparing and submitting Form SS 8583 to the Department of Justice (DOJ).”104   

CDSS ignores the test claim statement of decision, and argues that no investigation is required 
under CANRA, except for the very narrow instance required under section 11165.14, not pled in 
this test claim.105  However, CDSS also notes that its regulations require county welfare agencies 
to conduct in person interviews, and that “CDSS' investigatory requirements parallel the law 

100 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 2. 
101 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Narrative, at p. 9;  
102 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 1, Declaration of 
Suzie Ferrell, at p. 6. 
103 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 3, Declaration of 
Daniel Scott, at pp. 1-2. 
104 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines, at p. 1.  See 
Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 2 [Level 5 is 
reserved for cases of child death or high profile/high volume child abuse, such as a day care 
center or religious institution, and there is no RRM proposed to address Level 5.]. 
105 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at pp. 1-3. 
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enforcement activities described in the [parameters and guidelines] only up to the point that the 
patrol officer completes his or her duties in the investigation.”106  CDSS argues that county 
welfare agencies are required to make a determination whether to report to DOJ, pursuant to 
section 11169, on the basis of those initial in-person interviews.  CDSS concludes: “[i]f these 
investigations comport with CANRA, and the county does not contend otherwise, it is improper 
for the county to maintain that the exhaustive and redundant investigatory steps performed by 
law enforcement  in the criminal justice arena are mandated by CANRA.”107 

Penal Code section 11164 states that the “intent and purpose of [CANRA] is to protect children 
from abuse and neglect.”  The section recognizes that investigation is essential to the purpose 
(though it does not necessarily imply that all investigations will lead to criminal prosecution or 
penalties), saying: “[i]n any investigation of suspected child abuse or neglect, all persons 
participating in the investigation of the case shall consider the needs of the child victim and shall 
do whatever is necessary to prevent psychological harm to the child victim.”108  CDSS argues, 
accordingly, that the purpose of CANRA is the protection of children, not the investigation and 
prosecution of crime.109  CDSS argues that the reporting required by CANRA does not involve 
identification of suspects,110 does not require the same standards of proof as a criminal 
investigation or prosecution, and does not differentiate cases on the basis of severity.111  The 
point is well-taken: if the goal of CANRA were to improve the prosecution of child abuse, the 
focus would not be reporting to DOJ, but conducting thorough investigations.   

Moreover, if a significant focus of CANRA were the investigation of criminal instances of child 
abuse, the requirements of section 11169 would be crafted differently for law enforcement 
agencies as compared with county welfare departments, respective to their abilities and 
resources.  But the requirements are not crafted differently for different agencies; the 
requirements to complete an investigation and to report to DOJ apply equally to all entities 
subject to the mandate.  To the extent that a mandate to investigate can be tied to or derived from 
CANRA, it must be limited to the investigative activities that all agencies can and do undertake.  
Any further investigation should not be attributed to the mandate of CANRA.   

The Manual of Policies and Procedures, an excerpt of which is submitted by the claimant as 
Exhibit 9, states that a social worker “shall have in-person contact with all children alleged to be 
abused,” and if the report is not unfounded, “shall interview all children present at time of the 
investigation, and all parents who have access,” and “shall make a determination as to whether 

106 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at p. 11. 
107 Exhibit C, CDSS Comments on Claimant’s Revised Proposed Parameters and Guidelines, at 
p. 11. 
108 Penal Code section 11164 (Stats. 2000, ch. 916 (AB 1241)). 
109 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at pp. 1-2. 
110 Section 903 of title 11, Code of Regulations, states that all information on the form 8583, 
“should be completed.”  However, the same section also states that a “retainable report” entered 
into the index may include “[e]ither the suspect(s) name or the notation ‘unknown.’” (Code of 
Regs., tit. 11, § 903 (Reg. 98, No. 29)). 
111 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at p. 8. 
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services are appropriate,” and “shall request assistance from law enforcement if necessary.”  The 
Manual goes on to state that the county “shall submit a report pursuant to PC Section 11169 to 
the Department of Justice of every case it investigates…that it has determined not to be 
unfounded.”112  CDSS does not assert that all activities required in the Manual of Policies and 
Procedures are required by CANRA; in fact most are required by the Welfare and Institutions 
Code.113  Nevertheless, as CDSS points out, “[e]very year, thousands of reports are referred by 
county welfare departments to the Department of Justice based on the results of these 
investigations.  CDSS is aware of no case [or] instance in which the Department of Justice 
rejected a county welfare department CACI referral based on the sufficiency of the social 
worker’s investigation.” CDSS argues that the maximum level of investigation that county 
welfare departments are required to undertake is to conduct interviews with parents, suspects, 
victims, and witnesses, and that “[b]ased on these investigative activities; the social worker is 
required under CDSS regulations at MPP 31-501 to determine whether the results of the 
investigation require referral to the Department of Justice under CANRA.”114  CDSS concludes 
that the interviews with suspect(s), victim(s) and witness(es) conducted by county welfare 
departments are sufficient to comply with the mandate, and that law enforcement activities are 
reimbursable only to the same extent.115    

As discussed above, the test claim statutes require that all agencies subject to the mandate 
forward all reports that are “not unfounded,” and the duty to investigate under section11169 
arises from the requirement to forward reports and to make that determination.116  The point at 
which the decision is made to close the case (an unfounded report) or continue the investigation 
(an inconclusive or substantiated report) is the point at which a determination sufficient to 
control whether a report will be forwarded to DOJ has been made.  The claimant’s evidence 
demonstrates that an investigation that results in a finding of no child abuse will conclude with 
the patrol officer’s interviews.117  CDSS argues that in-person interviews are sufficient to support 
a decision whether to forward the report to DOJ for county welfare departments.118  In the law 

112 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at Exhibit 9. 
113 Exhibit X, CDSS MPP 31-101et seq. referencing Welfare and Institutions Code section 
16501(f) as the source of the requirement to investigate.   See also Exhibit __, Exhibit C, CDSS 
Comments on Revised Proposed Parameters and Guidelines p. 15 stating the following:  “The 
investigative activities performed by county social workers under CDSS's regulations are 
exclusively and totally connected with duties established under the Welfare and Institutions 
Code, not CANRA.  Accordingly, costs for those activities are not related to the claim in the 
matter.” 
114 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at pp. 10-11 
115 Id, at p. 11. 
116 As noted previously, the current text of section 11169 requires reporting to DOJ only of 
“substantiated” reports, rather than those that are “not unfounded,” but the effective date of this 
change is the same as the date after which law enforcement agencies no longer must report to 
DOJ in any event, and therefore the change is irrelevant to the discussion in this section. 
117 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at p. 5. 
118 Exhibit C, CDSS Comments on Revised Proposed Parameters and Guidelines, at pp. 10-11. 
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enforcement context, however, the claimant seeks reimbursement for the next steps in the 
investigation, including the collection of evidence, and the referral to a detective for further 
investigation.119  In the event those steps are taken, the matter is clearly “not unfounded,” and 
will result in a report to DOJ.  Therefore, because in-person interviews are the last step taken by 
law enforcement before determining whether to proceed with a criminal investigation or close 
the investigation, and the last step that county welfare departments take before determining 
whether to forward the report to DOJ and possibly refer the matter to law enforcement, those 
same interviews must be the last step that is necessary to comply with the mandate.  All further 
investigative activities are not reimbursable under the mandate, because, in a very practical 
sense, once evidence is being gathered for criminal prosecution, the determination that a report is 
“not unfounded” has been made, and the investigative mandate approved in the test claim 
statement of decision has been satisfied.120 

Based on the foregoing, the Commission finds that the activities proposed for reimbursement to 
law enforcement agencies exceed the activities approved in the test claim statement of decision, 
as specified. 

d. The requirement to investigate arises from both sections 11166 and 11169, 
but only investigative activities required pursuant to section 11169 are 
reimbursable.   

The Commission’s approval of investigative activities cites Penal Code section 11169 and Alejo 
v. City of Alhambra.  Alejo, in turn, relied on both sections 11166(a) and 11169 for its finding 
that police are required to investigate reports of suspected child abuse.  Ultimately, the 
Commission found, in the test claim statement of decision, that the activities of mandated 
reporters, required under section 11166(a), were not reimbursable because they were not unique 
to government.121 

Alejo involved a child being abused by his mother’s live-in boyfriend.  The child’s father 
reported the abuse to police, but they failed to investigate, or cross-report, or create any internal 
report.  The child was soon after severely beaten and left permanently disabled, and the police 
department and the officer who took the report were sued on a negligence per se theory.  The 
court explained that a negligence per se action will lie where (1) there has been a violation of 
statute or regulation; (2) the harm to the plaintiff was caused by the violation of statute or 
regulation; (3) the harm is of the type intended to be prevented by the statute or regulation; and 
(4) the plaintiff is within the class of persons that were to be protected by the statute or 
regulation.  The court held that the only elements in issue were the causation question, and 
whether the failure to investigate upon receipt of a report of child abuse from the father was a 
violation of the statute.122   

119 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at pp. 5-9. 
120 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 2, at pp. 2-6. 
121 Exhibit A, Test Claim Statement of Decision, at p. 31; Alejo v. City of Alhambra, (Cal. Ct. 
App. 2d Dist. 1999) 75 Cal.App.4th 1180. 
122 Alejo, supra, at pp. 1184-1185. 
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Relying on Williams v. State of California (1983) 34 Cal.3d 18, the court found that, as a general 
rule, police do not have a duty to act, including a duty to investigate.  In Williams, the California 
Supreme Court concluded: 

In spite of the fact that our tax dollars support police functions, it is settled that 
the rules concerning the duty - or lack thereof - to come to the aid of another are 
applicable to law enforcement personnel in carrying out routine traffic 
investigations. Thus, the state highway patrol has the right, but not the duty, to 
investigate accidents.123 

The California Supreme Court also observed that “the intended beneficiaries of any investigation 
that is undertaken are the People as prosecutors in criminal cases, not private plaintiffs in 
personal injury actions.”124  Accordingly, the Alejo court concluded that “[t]herefore, absent a 
special relationship or a statute creating a special duty, the police may not be held liable for their 
failure to provide protection.”125   

However, the court found a departure from the general rule:  “[s]ection 11166, subdivision (a) 
creates such a duty.”126  Section 11166, as it read in 1999, provided, in pertinent part: 

(a) Except as provided in subdivision (b), any child care custodian, health 
practitioner, employee of a child protective agency, child visitation monitor, 
firefighter, animal control officer, or humane society officer who has knowledge 
of or observes a child, in his or her professional capacity or within the scope of 
his or her employment, whom he or she knows or reasonably suspects has been 
the victim of child abuse, shall report the known or suspected instance of child 
abuse to a child protective agency immediately or as soon as practically 
possible… For the purposes of this article, “reasonable suspicion” means that it is 
objectively reasonable for a person to entertain a suspicion, based upon facts that 
could cause a reasonable person in a like position, drawing when appropriate on 
his or her training and experience, to suspect child abuse.127 

The Alejo court concluded that although nothing in the plain language of section 11166 requires 
a mandated reporter to investigate child abuse: 

[I]t clearly envisions some investigation in order for an officer to determine 
whether there is reasonable suspicion to support the child abuse allegation and to 
trigger a report to the county welfare department and the district attorney 
under section 11166, subdivision (i) and to the Department of Justice under 
section 11169, subdivision (a). The latter statute provides in relevant part: “A 
child protective agency shall forward to the Department of Justice a report in 

123 Williams, supra, 34 Cal.3d at p. 24. 
124 Williams, supra, 34 Cal.3d at p. 24, Fn 4. 
125 Alejo, supra, 75 Cal.App.4th at pp. 1186. 
126 Alejo, supra, 75 Cal.App.4th at pp. 1186. 
127 Penal Code section 11166 (Stats. 1996, ch. 1081 (AB 3354) [current version employs the term 
“mandated reporter,” which is in turn defined in section 11165.7]). 
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writing of every case it investigates of known or suspected child abuse which is 
determined not to be unfounded .... A child protective agency shall not forward a 
report to the Department of Justice unless it has conducted an active investigation 
and determined that the report is not unfounded, as defined in Section 
11165.12.”128   

Furthermore, the Alejo court held that the statute imposed a duty “to take further action when an 
objectively reasonable person in the same situation would suspect child abuse,” including 
reporting to a child protective agency immediately or as soon as practically possible.  And 
finally, the Alejo court concluded that “[c]ontrary to the city's position, the duty to investigate 
and report child abuse is mandatory under section 11166, subdivision (a) if a reasonable person 
in Officer Doe's position would have suspected such abuse.  The language of the statute, prior 
cases and public policy all support this conclusion.”129 

In the test claim statement of decision here, the Commission noted that “the court [in Alejo] was 
not examining the law from a mandates perspective, and made the finding based on current law.”  
Therefore the Commission was compelled to examine prior law, and consider the court’s 
decision in the context of mandates law to determine whether new programs or higher levels of 
service were mandated by the test claim statutes.  With respect to prior law, the Commission 
noted that former Penal Code section 11161.5 required that: “[c]opies of all written reports 
received by the local police authority shall be forwarded to the Department of Justice.”130  The 
Commission found that the prior law did not require investigation, but required police only “to 
forward a copy of the report to the state, as received.”131  The Commission concluded:  

No earlier statutes required any determination of the validity of a report of child 
abuse or neglect before completing a child abuse investigative report form and 
forwarding it to the state.  Therefore, the Commission finds that an investigation 
sufficient to determine whether a report of suspected child abuse or neglect is 
unfounded, substantiated, or inconclusive, as defined by Penal Code section 
11165.12, is newly mandated by Penal Code section 11169, subdivision (a), as 
described by the court in Alejo.132 

With respect to other mandates law considerations, the Commission held that because section 
11166(a), which governs the duties of a mandated reporter, applies to a number of different 
professions, public and private, the requirements imposed are not unique to government, and 
therefore cannot be reimbursable.133  Accordingly, the Commission found that “Penal Code 

128 Alejo v. City of Alhambra, supra, 75 Cal.App.4th 1180, at page 1186. [Emphasis added.] 
129 Alejo, supra, 75 Cal.App.4th at pp. 1186-1187. 
130 Former Penal Code section 11161.5 (Stats. 1973, ch. 1151). 
131 Exhibit A, Test Claim Statement of Decision, at pp. 29-30. 
132 Exhibit A, Test Claim Statement of Decision, at p. 31 [emphasis added].  See also Alejo v. 
City of Alhambra, supra, 75 Cal.App.4th 1180, 1186. 
133 See County of Los Angeles v. State of California (1987) 43 Cal.3d.46, at p. 56 
[Reimbursement required only for “programs that carry out the governmental function of 
providing services to the public, or laws which, to implement a state policy, impose unique 
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section 11166, subdivision (a), does not mandate a new program or higher level of service on 
local governments for the activities required of mandated reporters.”134  Therefore, even though 
the court in Alejo found that section 11166(a) imposed a duty to investigate on the police officer 
as a mandated reporter, reimbursement is not required for costs arising from that duty; section 
11166(a) was therefore denied.  Thus the test claim statement of decision approved 
reimbursement for the investigation of suspected child abuse, and for forwarding reports that are 
“not unfounded” to the DOJ, as specified, relying only on section 11169, as interpreted by the 
court in Alejo.135 

e. Only investigative activities conducted by the agency subsequent to the 
receipt of a mandated report are reimbursable; reimbursement is not 
required for investigative activities conducted by employees of a county child 
protective agency pursuant to the duties of a mandated reporter. 

Because section 11166(a) was held by the Alejo court to impose a duty upon individuals 
employed by a local child protective agency to investigate, but is not reimbursable, the 
parameters and guidelines must be crafted to avoid over-claiming when the mandated reporter in 
a particular case is also an employee of the child protective agency that will complete the 
investigation under section 11169.  

Under section 11165.9, reports “shall be made by mandated reporters to any police department, 
sheriff’s department, county probation department if designated by the county to receive 
mandated reports, or the county welfare department.”  And under section 11165.7, mandated 
reporters include “[a]ny employee of any police department, county sheriff's department, county 
probation department, or county welfare department.”136  Thus an employee of any of those 
agencies, represented here by the claimant, Los Angeles County, could be both a mandated 
reporter, and a recipient of mandated reports.  In that event a mandated reporter could be 
required both to complete the initial report of suspected child abuse, and to investigate that report 
in order to determine whether to forward the matter to DOJ.  In this manner the requirements of 
section 11166(a) and 11169 might be completed by the same agency, or even the same 
employee, and because the former requirements under section 11166(a) are not reimbursable, a 
claimant must not be permitted to claim reimbursement for investigative activities conducted 
pursuant to section 11166(a).  In that event, reimbursement is required for investigative activities 
necessary to complete the agency’s duties under section 11169, but not for any investigation 
already completed by the mandated reporter under section 11166(a). 

As discussed above, a mandated reporter’s duty to investigate under section 11166(a) pursuant to 
the holding in Alejo is not reimbursable.  The precise scope of this investigative duty is not 
specified, but all mandated reporters are expected to employ the Form SS 8572 to report 
suspected child abuse to one of the identified child protective agencies.  This duty is triggered 

requirements on local governments and do not apply generally to all residents and entities in the 
state.”] 
134 Exhibit A, Test Claim Statement of Decision, at p. 16. 
135 Ibid. 
136 Penal Code section 11165.7 (As amended by Stats. 2000, ch. 916 
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whenever the mandated reporter, in his or her professional capacity or within the scope of his or 
her employment, has knowledge of or observes a child whom the mandated reporter knows or 
reasonably suspects has been the victim of child abuse or neglect.137  Given that the scope of 
employment within a law enforcement agency, county probation department, or county welfare 
agency generally includes investigation and observation for crime prevention, law enforcement 
and child protection purposes, information may be obtained by an employee which triggers the 
requirements of section 11166(a), and ultimately leads to an investigation and report to DOJ 
under section 11169(a).  Ultimately, some of the same information necessary to satisfy the 
reporting requirements of section 11169 and the DOJ regulations may be obtained in the course 
of completing a mandated reporter’s (non-reimbursable) duties under section 11166(a) (as 
discussed above, section 11169 requires a determination whether a report is unfounded, 
inconclusive, or substantiated, and Code of Regulations, title 11, section 903, as amended by  
Register 98, No. 29, requires certain information items in order to complete a “retainable 
report”). 

The more recent amendments to the regulatory sections pled in the test claim provide that an 
agency must complete all information required in Form SS 8583.138  But those amended 
regulations are not the subject of this test claim; the test claim statement of decision approved 
only Code of Regulations, title 11, section 903 as amended by  Register 98, No. 29, which 
adopted the Form SS 8583, and required that only “certain information items...must be 
completed.”  Those information items, as discussed above, impose a very low standard of 
investigation for reporting to DOJ regarding instances of known or suspected child abuse.  
Because, as discussed above, a mandated reporter is expected to do what is reasonable within the 
scope of his or her experience and employment, a mandated reporter who is an employee of a 
child protective agency necessarily has a greater responsibility to investigate when he or she has 
reasonable suspicion of child abuse.139  Therefore the regulations and statutes approved in the 
test claim statement of decision impose very little beyond what would otherwise be expected of a 
mandated reporter in the employ of a child protective agency, and therefore reimbursement must 
be limited to only such investigative activity as is necessary to satisfy the mandate of section 
11169, but not mandated on the individual employee under section 11166. 

Therefore, any investigation conducted by an employee of a county law enforcement agency, 
county welfare department, or county probation department, prior to the completion of a Form 
SS 8572 under section 11166(a), is not reimbursable under this mandated program.  And, if the 
Form SS 8572 is completed by an employee of the same agency, and the information contained in 

137 Penal Code section 11166(a) (Stats. 2000, ch. 916). 
138 Section 902 of title 11, Code of Regulations, provides that “[i]n order to fully meet its 
obligations under CANRA, an agency required to report instances of known or suspected child 
abuse or severe neglect must complete all of the information on the BCIA 8583. Only 
information from a fully completed BCIA 8583 will be entered into the CACI.” 
139 See Alejo, supra, 75 Cal.App.4th, at p. 1187 [“duty to investigate and report child abuse is 
mandatory under section 11166, subdivision (a) if a reasonable person in Officer Doe's position 
would have suspected such abuse”]. 
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the Form SS 8572 is sufficient to make the determination and complete the essential information 
items required by section 11169 and the regulations, no further investigation is reimbursable.140  

Thus, the parameters and guidelines authorize reimbursement for investigation only to the extent 
information has not been previously obtained by a mandated reporter within the same agency, in 
the course of the investigation already performed by the mandated reporter within the scope of 
his or her employment, to determine if a report of child abuse is not unfounded.141  If the 
mandated reporter in a particular case is not an employee of the investigating agency, the agency 
maintains an independent and reimbursable duty to investigate in order to determine whether a 
report of suspected child abuse or severe neglect is unfounded, substantiated or inconclusive for 
purposes of preparing and submitting the state “Child Abuse Investigation Report” Form SS 
8583.  If necessary, the investigating agency may need to verify the information reported on the 
Form SS 8572.  But where the mandated reporter is an employee of the investigating agency, 
investigative activities necessary to complete Form 8583 to submit to DOJ, and not any 
investigation which was required to complete Form 8572, are reimbursable; and where the 
investigation undertaken to complete Form SS 8572 is sufficient also to complete Form SS 8583, 
and to satisfy the mandate of section 11169 to determine whether the report must be made to 
DOJ, reimbursement is not required for any further investigation. 

f. The mandate to report to DOJ regarding suspected child abuse has been 
limited by subsequent legislation, as provided. 

As stated above in analyzing the period of reimbursement, section 11169 was amended by the 
Legislature in 2011, ending the mandate for law enforcement agencies to investigate and forward 
to DOJ, and limiting the requirement for all other local agencies to forwarding only those reports 
that are substantiated.  Penal Code section 11169 was amended in 2011 to provide that “[o]n and 
after January 1, 2012, a police department or sheriff's department specified in Section 
11165.9 shall no longer forward to the Department of Justice a report in writing of any case it 
investigates of known or suspected child abuse or severe neglect.”142  Therefore, both the 
requirement to “[f]orward to the Department of Justice a report in writing of every case it 
investigates,” as well as the requirement to “[c]omplete an investigation…for purposes of 

140 This position is supported by the description submitted by the claimant of the investigative 
activities conducted by law enforcement: each of the four levels of investigation, as discussed 
above, begins with receiving a “SCAR [Suspected Child Abuse Report, Form 8572] from 
Department of Children and Family Services.”  There is no mention of reimbursement for the 
situation in which the mandated reporter is an officer in the same law enforcement agency.  The 
claimant’s requested reimbursable activities appear to assume, correctly, that any investigative 
activities prior to the completion of a Form 8572 will not be reimbursed; only investigative 
activities subsequent to the receipt of a Form 8572 are proposed for reimbursement.  (Exhibit B, 
Claimant’s Revised Proposed Parameters and Guidelines, at pp. 4-7; 23-24). 
141 “Unfounded reports” are defined as reports that are determined false, to be inherently 
improbable, to involve accidental injury, or not to constitute child abuse or neglect as defined by 
Penal Code section 11165.12.   
142 Penal Code section 11169(b) (Amended by Stats. 2011, ch. 468, § 2 (AB 717)). 
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preparing and submitting the state ‘Child Abuse Investigation Report’ Form SS 8583,”143 are 
ended, for purposes of reimbursement to law enforcement agencies, as of January 1, 2012.  Penal 
Code section 11169 also was amended at the same time to provide that only “substantiated” 
reports of suspected child abuse shall be forwarded to the DOJ by agencies other than law 
enforcement, rather than reports that are “not unfounded,” as was the requirement under prior 
law.144  This results in fewer reports being forwarded to DOJ by the agencies remaining subject 
to the mandate. 

Therefore, because the statute at issue has been amended to end the requirement as applied to 
law enforcement, the activities approved by the Commission in the test claim statute must also 
end, as applied to law enforcement, and the requirement to forward reports to DOJ must be 
limited, as applied to all other entities subject to the mandate, as of January 1, 2012.  Section IV 
of the parameters and guidelines reflects these dates. 

g. Reimbursement for activities required to report to DOJ is approved for all 
agencies subject to the mandate, but for law enforcement only until 
December 31, 2011, and for forwarding inconclusive reports only until 
December 31, 2011. 

The test claim statement of decision approved reimbursement for investigation of reports of 
suspected child abuse, but only to the extent of an investigation sufficient to determine whether a 
report of suspected child abuse or neglect must be forwarded to DOJ.  The test claim statement 
of decision also approved reimbursement for reporting to DOJ all reported instances of known or 
suspected child abuse that are determined, after investigation, to be “not unfounded.”  Based on 
the foregoing analysis, an investigation sufficient to make that determination is complete after a 
law enforcement officer, or county welfare employee, or county probation department employee 
where applicable, has completed in-person interviews with the parents, suspects, victims, and 
witnesses, if any.  And, because the mandate to investigate applies equally to all agencies subject 
to the reporting requirements, reimbursement must be limited to the activities that are or can be 
performed by all agencies subject to the mandate, and must exclude the collection of physical or 
forensic evidence, and the building of a criminal case.  Moreover, because the activities of 
mandated reporters under section 11166(a) are not reimbursable, any investigative activity to be 
reimbursed under section 11169 must exclude investigative activities conducted by a mandated 
reporter prior to submission of a Form SS 8572, even if the mandated reporter is an employee of 
an otherwise-reimbursable county agency.  And finally, the investigative activities of law 
enforcement agencies are no longer mandated under the test claim statutes as of January 1, 2012, 
pursuant to amendments made to the underlying code sections, as discussed above. 

Pursuant to the above analysis, the following activities are approved for reimbursement in the 
parameters and guidelines: 

143 Exhibit A, Test Claim Statement of Decision, at p. 45. 
144 Penal Code section 11169(a) (Amended by Stats. 2011, ch. 468, § 2 (AB 717)).  Compare 
Penal Code section 11169 (As amended by Stats. 2000, ch. 916 (AB 1241)). 
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Reporting to the State Department of Justice  
a. From July 1, 1999 to December 31, 2011, city and county police or sheriff’s 

departments, county probation departments if designated by the county to 
receive mandated reports, and county welfare departments shall:145 
1) Complete an investigation 

Complete an investigation to determine whether a report of suspected 
child abuse or severe neglect is unfounded, substantiated or inconclusive, 
as defined in Penal Code section 11165.12, for purposes of preparing and 
submitting the state “Child Abuse Investigation Report” Form SS 8583, or 
subsequent designated form, to the Department of Justice.146 
Except as provided in paragraph below, this activity includes review of the 
initial Suspected Child Abuse Report (Form 8572), and dispatching an 
employee to conduct initial interviews with parents, victims, suspects, or 
witnesses, where applicable.  
Reimbursement is not required for any investigative activities conducted 
by a mandated reporter to complete the Suspected Child Abuse Report 
(Form SS 8572) pursuant to Penal Code section 11166(a);  in the event 
that the mandated reporter is employed by the same child protective 
agency required to investigate and submit the “Child Abuse Investigation 
Report” Form SS 8583, or subsequent designated form, to the Department 
of Justice, pursuant to Penal Code section 11169(a), reimbursement is not 
required if the investigation required to complete the Form SS 8572 is also 
sufficient to make the determination required under section 11169(a), and 
sufficient to complete the essential information items required on the Form 
SS 8583, pursuant to Code of Regulations, title 11, section 903 (Register 
98, No. 29).   
Reimbursement is not required for investigative activities undertaken 
subsequent to the determination whether a report of suspected child abuse 
is substantiated, inconclusive, or unfounded, as defined in Penal Code 
section 11165.12, for purposes of preparing the Form SS 8583, including 
the collection of physical evidence, the referral to a detective, the 
conducting of follow-up interviews, and the potential making of an arrest. 

  

145 Pursuant to amendments to Penal Code section 11169(b) enacted by Statutes 2011, chapter 
468 (AB 717), the mandate to report to DOJ for law enforcement agencies ends on January 1, 
2012.  In addition, the duty for all of the affected agencies is modified to exclude an 
“inconclusive” report. 
146 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 903; 
“Child Abuse Investigation Report” Form SS 8583. 
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2) Forward reports to the Department of Justice 
Prepare and submit to the Department of Justice a report in writing of 
every case it investigates of known or suspected child abuse or severe 
neglect which is determined to be substantiated or inconclusive, as defined 
in Penal Code section 11165.12.  Unfounded reports, as defined in Penal 
Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be 
unfounded, the Department of Justice shall be notified in writing of that 
fact. The reports required by this section shall be in a form approved by 
the Department of Justice (currently form 8583) and may be sent by fax or 
electronic transmission.147 
This activity includes costs of preparing and submitting an amended 
report to DOJ, when the submitting agency changes a prior finding of 
substantiated or inconclusive to a finding of unfounded or from 
inconclusive or unfounded to substantiated, or when other information is 
necessary to maintain accuracy of the CACI.  Reimbursement is not 
required for the costs of the investigation required to make the 
determination to file an amended report. 

b. Beginning January 1, 2012, county welfare departments, or county probation 
departments where designated by the county to receive mandated reports 
shall: 
1) Complete an investigation 

Complete an investigation to determine whether a report of suspected 
child abuse or severe neglect is unfounded, substantiated or inconclusive, 
as defined in Penal Code section 11165.12, for purposes of preparing and 
submitting the state “Child Abuse Investigation Report” Form SS 8583, or 
subsequent designated form, to the Department of Justice.148 
Except as provided in paragraph below, this activity includes review of the 
initial Suspected Child Abuse Report (Form 8572), and dispatching an 
employee to conduct initial interviews with parents, victims, suspects, or 
witnesses, where applicable.  
Reimbursement is not required for any investigative activities conducted 
by a mandated reporter to complete the Suspected Child Abuse Report 
(Form SS 8572) pursuant to Penal Code section 11166(a);  in the event 
that the mandated reporter is employed by the same child protective 

147 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Code of Regulations, Title 11, section 903; “Child Abuse Investigation Report” 
Form SS 8583. 
148 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 903; 
“Child Abuse Investigation Report” Form SS 8583. 
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agency required to investigate and submit the “Child Abuse Investigation 
Report” Form SS 8583, or subsequent designated form, to the Department 
of Justice, pursuant to Penal Code section 11169(a), reimbursement is not 
required if the investigation required to complete the Form SS 8572 is also 
sufficient to make the determination required under section 11169(a), and 
sufficient to complete the essential information items required on the Form 
SS 8583, pursuant to Code of Regulations, title 11, section 903 (Register 
98, No. 29).   
Reimbursement is not required for investigative activities undertaken 
subsequent to the determination whether a report of suspected child abuse 
is substantiated, inconclusive, or unfounded, as defined in Penal Code 
section 11165.12, for purposes of preparing the Form SS 8583, including 
the collection of physical evidence, the referral to a detective, the 
conducting of follow-up interviews, and the potential making of an arrest. 

2) Forward reports to the Department of Justice 
Prepare and submit to the Department of Justice a report in writing of 
every case it investigates of known or suspected child abuse or severe 
neglect which is determined to be substantiated, as defined in Penal Code 
section 11165.12.  Unfounded or inconclusive reports, as defined in Penal 
Code section 11165.12, shall not be filed with the Department of Justice. 
If a report has previously been filed which subsequently proves to be 
unfounded, the Department of Justice shall be notified in writing of that 
fact. The reports required by this section shall be in a form approved by 
the Department of Justice and may be sent by fax or electronic 
transmission.149 
This activity includes costs of preparing and submitting an amended 
report to DOJ, when the submitting agency changes a prior finding of 
substantiated to a finding of inconclusive or unfounded, or from 
inconclusive or unfounded to substantiated, or when other information is 
necessary to maintain accuracy of the CACI.  Reimbursement is not 
required for the costs of the investigation required to make the 
determination to file an amended report. 

149 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Code of Regulations, Title 11, section 903; “Child Abuse Investigation Report” 
Form SS 8583. 
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4. Notifications Following Reports to the Child Abuse Central Index 
The test claim statement of decision approved the following notice requirements: 

Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, or county welfare 
department shall: 

• Notify in writing the known or suspected child abuser that he or she has been 
reported to the Child Abuse Central Index, in any form approved by the 
Department of Justice, at the time the “Child Abuse Investigation Report” is 
filed with the Department of Justice.  (Pen. Code, § 11169, subd. (b).)150 

• Make relevant information available, when received from the Department of 
Justice, to the child custodian, guardian ad litem appointed under section 326, 
or counsel appointed under section 317 or 318 of the Welfare and Institutions 
Code, or the appropriate licensing agency, if he or she is treating or 
investigating a case of known or suspected child abuse or severe neglect.  
(Pen. Code, § 11170, subd. (b)(1).)151 

• Inform the mandated reporter of the results of the investigation and of any 
action the agency is taking with regard to the child or family, upon completion 
of the child abuse investigation or after there has been a final disposition in 
the matter.  (Pen. Code, § 11170, subd. (b)(2).)152 

• Notify, in writing, the person listed in the Child Abuse Central Index that he 
or she is in the index, upon receipt of relevant information concerning child 
abuse or neglect investigation reports contained in the index from the 
Department of Justice when investigating a home for the placement of 
dependent children. The notification shall include the name of the reporting 
agency and the date of the report.  (Pen. Code, § 11170, subd. (b)(5), now 
subd. (b)(6).)153 

  

150 As amended by Statutes 1997, chapter 842, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916.  The potential reimbursement period for this activity begins no earlier than January 
1, 2001—the operative date of Statutes 2000, chapter 916. 
151 As added by Statutes 1980, chapter 1071; amended by Statutes 1981, chapter 435, Statutes 
1982, chapter 162, Statutes 1984, chapter 1613, Statutes 1985, chapter 1598, Statutes 1986, 
chapter 1496, Statutes 1987, chapter 82, Statutes 1989, chapter 153, Statutes 1990, chapters 1330 
and 1363, Statutes 1992, chapters 163 and 1338, Statutes 1993, chapter 219, Statutes 1996, 
chapter 1081, Statutes 1997, chapters 842, 843, and 844, Statutes 1999, chapter 475, and Statutes 
2000, chapter 916. 
152 Ibid. 
153 As amended by Statutes 1997, chapter 844, Statutes 1999, chapter 475, and Statutes 2000, 
chapter 916. This subdivision was renumbered by Statutes 2004, chapter 842. 
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The claimant has proposed reimbursement for the following activity: 

3. Completion of the Notice of Child Abuse Central Index Listing (SOC 832) form 
[Standard time is 13 minutes]154 

Form SOC 832 was developed by CDSS, and is intended for use by county welfare departments 
to inform a known or suspected abuser that he or she has been reported to the CACI.  It is not 
clear, based on the evidence in the record, whether any other agencies or departments also 
employ this form, but the Commission finds that completion of the Notice of Child Abuse 
Central Index Listing form (SOC 832), at item 3, above, is a reasonable means of implementing 
the expressly approved activity to “[n]otify in writing the known or suspected child abuser that 
he or she has been reported to the Child Abuse Central Index, in any form approved by the 
Department of Justice, at the time the “Child Abuse Investigation Report” is filed with the 
Department of Justice.”155   
Additionally, the activity described here, to notify a suspected abuser that he or she has been 
listed in the index at the time the agency files the “Child Abuse Investigation Report” with DOJ, 
is ended, for law enforcement, as of January 1, 2012.  This requirement arises from Penal Code 
section 11169, which, as discussed above, was amended in Statutes 2011, chapter 468, ending 
the requirement for law enforcement to forward reports of suspected child abuse to DOJ as of 
January 1, 2012.  Because the requirement above is to notify the suspected abuser at the time the 
report is filed with DOJ, and because law enforcement agencies “shall no longer” file those 
reports, the notice requirement is also ended. 

The parameters and guidelines will reflect the completion of the form SOC 832, as a reasonable 
means of implementing the approved activity, and will reflect the end date of this activity for law 
enforcement agencies, as follows: 

a. City and county police or sheriff’s departments, county probation departments 
if designated by the county to receive mandated reports, and county welfare 
departments shall: 
1) Notify in writing the known or suspected child abuser that he or she has 

been reported to the Child Abuse Central Index, in any form approved by 
the Department of Justice, at the time the “Child Abuse Investigation 
Report” is filed with the Department of Justice.156 
This activity includes, where applicable, the completion of the Notice of 
Child Abuse Central Index Listing form (SOC 832), or subsequent 
designated form. 

  

154 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at pp. 23-24. 
155 Exhibit A, Test Claim Statement of Decision, at p. 45. 
156 Penal Code section 11169(c) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241)).  This activity is ended for law enforcement as of January 1, 2012, pursuant to 
Statutes 2011, chapter 468 (AB 717). 
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For law enforcement agencies only, this activity is eligible for 
reimbursement from July 1, 1999 until December 31, 2011, pursuant to 
amendments to Penal Code section 11169(b), enacted in Statutes 2011, 
chapter 468 (AB 717), which ends the mandate to report to DOJ for law 
enforcement agencies. 
¶…¶ 

The test claim statement of decision also approved the following, related to the notice 
requirements, and triggered by the receipt of information from the CACI during the course of a 
routine investigation, or an investigation of a current report of suspected child abuse or neglect: 

Any city or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, county welfare department, 
county licensing agency, or district attorney’s office shall: 

• Obtain the original investigative report from the reporting agency, and draw 
independent conclusions regarding the quality of the evidence disclosed, and 
its sufficiency for making decisions regarding investigation, prosecution, 
licensing, or placement of a child, when a report is received from the Child 
Abuse Central Index. (Pen. Code, § 11170, subd. (b)(6)(A), now (b)(8)(A).) 157  

Information implicating the requirement to obtain and review the original report may be received 
from DOJ by the means described in section 11170.  Section 11170, as amended by Statutes 
2000, chapter 916, provides, in pertinent part: 

The Department of Justice shall immediately notify an agency that submits a 
report pursuant to Section 11169, or a district attorney who requests notification, 
of any information maintained pursuant to subdivision (a) that is relevant to the 
known or suspected instance of child abuse or severe neglect reported by the 
agency… 

¶…¶ 

The department shall make available to the State Department of Social Services or 
to any county licensing agency that has contracted with the state for the 
performance of licensing duties information regarding a known or suspected child 
abuser maintained pursuant to this section and subdivision (a) of Section 11169 
concerning any person who is an applicant for licensure or any adult who resides 
or is employed in the home of an applicant for licensure or who is an applicant for 
employment in a position having supervisorial or disciplinary power over a child 
or children, or who will provide 24–hour care for a child or children in a 
residential home or facility… 

¶…¶ 

The department shall make available to investigative agencies or probation 
officers, or court investigators acting pursuant to Section 1513 of the Probate 
Code, responsible for placing children or assessing the possible placement of 

157 Ibid. 
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children…information regarding a known or suspected child abuser contained in 
the index concerning any adult residing in the home where the child may be 
placed, when this information is requested for purposes of ensuring that the 
placement is in the best interests of the child. 

¶…¶ 

Persons or agencies, as specified in subdivision (b), if investigating a case of 
known or suspected child abuse or neglect, or the State Department of Social 
Services or any county licensing agency pursuant to paragraph (3), or an agency 
or court investigator responsible for placing children or assessing the possible 
placement of children pursuant to paragraph (5), to whom disclosure of any 
information maintained pursuant to subdivision (a) is authorized, are responsible 
for obtaining the original investigative report from the reporting agency, and for 
drawing independent conclusions regarding the quality of the evidence disclosed, 
and its sufficiency for making decisions regarding investigation, prosecution, 
licensing, or placement of a child.158 

Thus the duty to obtain and objectively review the original investigative report is implicated 
when an agency, in the conduct of its ordinary duties, has occasion to inquire to DOJ regarding 
an individual currently under investigation regarding an instance of known or suspected child 
abuse, or before the agency seeking a license, or placement of a child, or an employee of a 
licensee or home in which a child would be placed.  In such case, the DOJ is instructed by the 
above statute that it “shall make available” the information requested, and the agency, in turn, is 
required, when a listing in the CACI is made known, to obtain the original investigative report, 
and to review it objectively in order to evaluate licensing, placement, or prosecution decisions. 
The section then requires that persons or agencies, when conducting their existing duties to 
investigate cases of known or suspected child abuse, or when making a licensing determination, 
or when assessing the possible placement of children in a home, shall, upon receipt of 
information from DOJ regarding an individual suspected of child abuse, or regarding an instance 
of suspected child abuse, obtain the original investigative report from the reporting agency, and 
draw independent conclusions regarding the quality of the evidence and its sufficiency for 
making decisions within the agency’s or person’s discretion.   

The purpose of this section can be inferred from its context, and from the expansion of its scope 
subsequent to Statutes 2000, chapter 916: Penal Code section 11170(b)(10) (renumbered) now 
imposes the same requirements on a Court Appointed Special Advocate investigating 
prospective employees or volunteers, a local government agency conducting a background check 
on a prospective peace officer employee, and a county welfare or adoption agency conducting a 
background check on a prospective employee or volunteer.159  These are not persons who would 

158 Penal Code section 11170(b) (Stats. 2000, ch. 916 (AB 1241)). 
159 Penal Code section 11170(b)(10) Stats. 2001, ch. 133 (AB 102); Stats. 2004, ch. 842 (SB 
1313); Stats. 2005, ch. 279 (SB 1107); Stats. 2006, ch. 701 (AB 525); Stats. 2007, ch. 160 (AB 
369); Stats. 2007, ch. 583 (SB 703); Stats. 2008, ch. 701 (AB 2651); Stats. 2008, ch. 553 (AB 
2618); Stats. 2008, ch. 701 (AB 2651); Stats. 2009, ch. 91 (AB 247); Stats. 2010, ch. 328 (SB 
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normally be subject to an active, targeted investigation seeking information regarding suspected 
child abuse; rather, they are persons who would be subject to a routine background investigation 
before they can be granted employment, or some other benefit.  The Commission does not here 
seek to exercise jurisdiction over subsequent amendments to section 11170; the expanded scope 
of the section is discussed only as it helps to illuminate the purpose of the requirement, which is 
to obtain and objectively review a report of suspected child abuse, when information is received 
from DOJ regarding an individual before the agency in the normal course of the agency’s duties.  
The purpose of the test claim statute (section 11170, as last amended in 2000), then, must be to 
protect the individual seeking a license, or placement of a child in his or her home, from being 
summarily denied on the basis of a report contained in the CACI.  And, with respect to a person 
being investigated for a more recent instance of known or suspected child abuse, the test claim 
statute is meant to ensure that a district attorney or other law enforcement or child protective 
agency does not pre-judge the individual based solely upon the existence of a prior report in the 
CACI; the investigating agency, or district attorney, must obtain and objectively review the prior 
report, and evaluate “its sufficiency for making decisions.”160   

However, the Commission finds that reimbursement is only required for the costs of obtaining 
the original report and reviewing the report objectively.  This section does not mandate 
reimbursement of any investigative activities that implicate the requirement to obtain the original 
report, nor any investigative activities that might be necessary after reviewing the report with 
respect to “making decisions regarding investigation, prosecution, licensing, or placement of a 
child.”161 

Based on the foregoing, the parameters and guidelines provide for reimbursement as follows: 

City or county police or sheriff’s department, county probation department if 
designated by the county to receive mandated reports, county welfare department, 
county licensing agency, or district attorney’s office shall: 
Obtain the original investigative report from the agency that submitted the 
information to the CACI pursuant to Penal Code section 11169(a), and shall 
objectively review the report, when  information regarding an individual 
suspected of child abuse or neglect, or an instance of suspected child abuse or 
neglect, is received from the CACI while performing existing duties pertaining to 
criminal investigation or prosecution, or licensing, or placement of a child.   

Reimbursement for this activity does not include investigative activities 
conducted by the agency, either prior to or subsequent to receipt of the 
information that necessitates obtaining and reviewing the investigative report. 

Finally, the test claim statement of decision approved the following notice requirement, 
pertaining to a CACI inquiry made prior to temporary custody or placement of a child. 

1330); Stats. 2011, ch. 459 (AB 212); Stats. 2011, ch. 468 (AB 717); Stats. 2012, ch. 846 (AB 
1712); Stats. 2012, ch. 848 (AB 1707)).   
160 Penal Code section 11170(b)(6) (Stats. 2000, ch. 916 (AB 1241)). 
161 Ibid. 
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Any city or county law enforcement agency, county probation department, or county 
welfare department shall: 

• Notify, in writing, the person listed in the Child Abuse Central Index that he or 
she is in the index, upon receipt of relevant information concerning child abuse or 
neglect reports contained in the index from the Department of Justice regarding 
placement with a responsible relative pursuant to Welfare and Institutions Code 
sections 281.5, 305, and 361.3. The notification shall include the location of the 
original investigative report and the submitting agency. The notification shall be 
submitted to the person listed at the same time that all other parties are notified of 
the information, and no later than the actual judicial proceeding that determines 
placement.  (Pen. Code, § 11170, subd. (c).) 

This activity is included in the parameters and guidelines without substantial analysis.  The 
remaining notice requirements approved in the test claim statement of decision, as stated above, 
are also included in the parameters and guidelines without substantial analysis. 

5. Record Retention 
The test claim statement of decision approved reimbursement for record retention by local 
government agencies as follows: 

Any city or county police or sheriff’s department, or county probation department if 
designated by the county to receive mandated reports shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of eight years for counties and cities (a higher level 
of service above the two-year record retention requirement pursuant to Gov. Code §§ 
26202 (cities) and 34090 (counties).)  If a subsequent report on the same suspected child 
abuser is received within the first 10-year period, the report shall be maintained for an 
additional 10 years. 

A county welfare department shall: 

• Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of seven years for welfare records (a higher level of 
service above the three-year record retention requirement pursuant to Welf. & Inst. Code, 
§ 10851.)  If a subsequent report on the same suspected child abuser is received within 
the first 10-year period, the report shall be maintained for an additional 10 years.162 

Penal Code section 11169 provides that “Agencies, including police departments and sheriff's 
departments, shall retain child abuse or neglect investigative reports that result or resulted in a 
report filed with the Department of Justice pursuant to subdivision (a) for the same period of 
time that the information is required to be maintained on the CACI pursuant to this section 
and subdivision (a) of Section 11170.”163  Penal Code section 11170 provides that information 
from an inconclusive or unsubstantiated report is removed from CACI after 10 years, unless a 
new report of suspected child abuse is received relating to the same person or persons within that 

162 Exhibit A, Test Claim Statement of Decision, at pp. 46-47 [citations omitted]. 
163 Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB 1241)). 
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time.  However, because agencies subject to the test claim statute were already subject to record 
retention time frames for these reports, claimants are only eligible for reimbursement for the 
higher level of service; the length of time exceeding the prior requirement. 

Government Code sections 26202 and 34090 allow cities and counties, respectively, to authorize 
destruction of records after two years.  The Commission found that while the test claim statute 
requires a minimum 10 years of record retention, the initial two years are not reimbursable 
because of this existing requirement.  The additional minimum of eight years is reimbursable 
under the test claim statute, and the parameters and guidelines reflect this analysis.164 

Similarly, Welfare and Institutions Code section 10851 permits destruction of records after three 
years for county welfare departments.  The Commission found that because county welfare 
departments already had a duty to retain records for three years under Welfare and Institutions 
Code section 10851, records retention for a minimum of seven years should be reimbursed under 
the test claim:  the length of time added to the retention requirement by the test claim statute.165  
The parameters and guidelines reflect this analysis. 

The parameters and guidelines provide for reimbursement of eight and seven years, respectively, 
for record retention for county probation departments and county welfare departments.  As 
explained here and in the test claim statement of decision, the years for which claimants are 
eligible for reimbursement for record retention are those eight and seven years, respectively, that 
follow the two or three year retention period required under prior law.  Therefore the 
Commission adopts the following language: 

City and county police or sheriff’s departments, and county probation 
departments if designated by the county to receive mandated reports shall: 
Retain child abuse or neglect investigative reports, that result in a report filed 
with the Department of Justice for a minimum of eight years for counties and 
cities (a higher level of service above the prior two-year record retention 
requirement pursuant to Gov. Code §§ 26202 (cities) and 34090 (counties).)  
If a subsequent report on the same suspected child abuser is received within 
the first 10-year period, the report shall be maintained for an additional 10 
years.166 
This activity includes retaining copies of the Suspected Child Abuse Report 
form SS 8572, received from a mandated reporter, and the Child Abuse 
Summary Report form SS 8583, with the original investigative report. 

Reimbursement is not required for the first two years of record retention 
required under prior law, but only for the eight years following.  

  

164 Exhibit A, Test Claim Statement of Decision, at pp. 37-38. 
165 Ibid. 
166 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB 1241); 
Stats. 2001, ch. 133 (AB 102); Stats. 2004, ch. 842 (SB 1313); Stats. 2011, ch. 468 (AB 717)). 
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County welfare departments shall: 
Retain child abuse or neglect investigative reports that result in a report filed 
with the Department of Justice for a minimum of seven years for welfare 
records (a higher level of service above the prior three-year record retention 
requirement pursuant to Welf. & Inst. Code, § 10851.)  If a subsequent report 
on the same suspected child abuser is received within the first 10-year period, 
the report shall be maintained for an additional 10 years.167 
This activity includes retaining copies of the Suspected Child Abuse Report 
form SS 8572, received from a mandated reporter, and the Child Abuse 
Summary Report form SS 8583, with the original investigative report. 

Reimbursement is not required for the first three years of record retention required 
under prior law, but only for the seven years following. 

6. Due Process Procedures Extended to Individual Listed in CACI 
The claimant has proposed reimbursement for due process requirements implicated by the test 
claim statutes, as follows:  

Due process costs incurred by law enforcement and county welfare agencies to 
develop and maintain ICAN due process procedures reasonably necessary to 
comply with federal due process procedural protections under the 14th 
Amendment which need to be afforded suspects reported to the DOJ's Child 
Abuse Central Index [CACI].  

DOF suggests striking this requirement entirely, but without comment.168  SCO suggests limiting 
this activity to one-time development of ICAN due process procedures.169  These comments are 
set aside, pursuant to the following analysis. 

It is not clear whether the claimant’s proposed language encompasses the actual implementation 
of due process procedures and the provision of a constitutionally-appropriate hearing for 
individuals whose rights are affected by the test claim statutes, or is limited to the development 
of due process procedures.  The following analysis will demonstrate that agencies have always 
been responsible, under the Constitution and laws of the United States, and of California, to 
provide due process protections to those listed in the Child Abuse Central Index, and that 
Statutes 2011, chapter 468 codified these protections in Penal Code section 11169.  Claimants 
are therefore eligible for reimbursement for the ongoing costs of providing due process in each 
individual case, as well as the one-time costs of developing due process procedures.   

a. An individual’s inclusion within the Child Abuse Central Index triggers that 
person’s due process rights. 

167 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB 1241); 
Stats. 2001, ch. 133 (AB 102); Stats. 2004, ch. 842 (SB 1313); Stats. 2011, ch. 468 (AB 717)). 
168 Exhibit D, DOF Comments on Revised Proposed Parameters and Guidelines, at p. 2. 
169 Exhibit E, SCO Comments on Revised Proposed Parameters and Guidelines, at p. 3.  
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The test claim statement of decision was adopted in 2007, without discussion of the precise 
contours of due process protections implicated by the test claim statute.  In 2009 the Ninth 
Circuit Court of Appeals decided Humphries v. County of Los Angeles (9th Cir. 2009) 554 F.3d 
1170, in which it was held that CANRA triggers an individual’s 14th Amendment rights to due 
process of law, because inclusion in the CACI can affect a person’s liberty or property interests:  
certain licenses, and a number of relevant vocations, are not available to a person listed in the 
CACI.170   

The plaintiffs in Humphries were listed in the CACI as a result of an allegation of child abuse 
made by a rebellious teenager.171  Out-of-state investigators determined that the report of child 
abuse was “substantiated,” and the Humphries were arrested by Los Angeles County Sheriff’s 
Department officers and the report of suspected child abuse forwarded to DOJ for listing in the 
index.172  The Humphries were later cleared of any wrongdoing by the courts, but were unable to 
have their names removed from the CACI, in part because the investigator who had forwarded 
their names in the first instance was no longer employed with the department.173    

The Humphries alleged that their listing in the CACI impacted their reputations and potentially 
their livelihood:  Mrs. Humphries worked as a special education teacher, and introduced 
evidence that renewal of her teaching credentials might be halted by the information in the 
CACI.174   
Mrs. Humphries also indicated that her desire to pursue a degree in psychology was threatened 
by her inclusion in the CACI, because portions of her psychology coursework included working 
in a child care program, which in turn would require a CACI background check.  The court 
found that this evidence implicated the Humphries’ rights to procedural due process. 

The court determined that listing in the CACI deprived the Humphries of rights secured by the 
Constitution and laws of the United States.  Specifically, the stigma of being listed in the CACI, 
along with the statutory consequences, including the inability to obtain certain licenses or 
credentials, constituted a violation of protected liberty interests.175  The court held that a “lack of 
any meaningful, guaranteed procedural safeguards before the initial placement on CACI 
combined with the lack of any effective process for removal from CACI violate[d] the 
Humphries’ due process rights.”  Because certain licensing agencies are required to consult the 
CACI before issuing licenses, “the CACI cease[s] to be a mere investigatory tool, [and 
becomes], in substance, a judgment against those listed.”176  The court did not seek to dictate 
exactly what due process is required, but stated: 

  

170 See Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 8. 
171 Humphries, supra, 554 F.3d 1170, at p. 1180. 
172 Ibid. 
173 Id, at pp. 1181-1182. 
174 Id, at p. 1183. 
175 Id, at pp. 1185-1189. 
176 Humphries, supra, 554 F.3d 1170, at p. 1201. 
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At the very least, however, California must promptly notify a suspected child 
abuser that his name is on the CACI and provide “some kind of hearing” by 
which he can challenge his inclusion. See Goss v. Lopez, 419 U.S. 565, 578, 95 
S.Ct. 729, 42 L.Ed.2d 725 (1975); Henry J. Friendly, “Some Kind of Hearing,” 
123 U. Pa. L.Rev. 1267 (1975) (discussing the various forms that a hearing can 
take). The opportunity to be heard on the allegations ought to be before someone 
other than the official who initially investigated the allegation and reported the 
name for inclusion on the CACI, and the standards for retaining a name on the 
CACI after it has been challenged ought to be carefully spelled out.177 

Based on the court’s reasoning in Humphries, it is clear that some due process is owed to those 
listed in the CACI, to ensure that the listings are not erroneous, and that an innocent person is not 
unduly damaged.  At a minimum, due process requires notice, and an opportunity to be heard 
before an impartial fact finder. 

b. Due process protections recognized in Humphries were incorporated in the 
subsequent amendments to the test claim statutes. 

After and in accordance with Humphries, the Legislature sought to include basic due process 
protections in the statutes that make up CANRA.  These requirements are declaratory of existing 
federal and state due process protections and do not require a new test claim decision.  Due 
process protections identified in Humphries and codified by the Legislature are reasonably 
necessary to comply with the mandate; moreover, the amendments made to section 11169 are 
implementing existing constitutional requirements triggered by the test claim statutes, not 
imposing additional mandated activities. 

Subdivisions (d) through (g) were added to section 11169 by Statutes 2011, chapter 468, as 
follows: 

(d) Subject to subdivision (e), any person who is listed on the CACI has the right 
to a hearing before the agency that requested his or her inclusion in the CACI to 
challenge his or her listing on the CACI. The hearing shall satisfy due process 
requirements. It is the intent of the Legislature that the hearing provided for by 
this subdivision shall not be construed to be inconsistent with hearing proceedings 
available to persons who have been listed on the CACI prior to the enactment of 
the act that added this subdivision. 

(e) A hearing requested pursuant to subdivision (d) shall be denied when a court 
of competent jurisdiction has determined that suspected child abuse or neglect has 
occurred, or when the allegation of child abuse or neglect resulting in the referral 
to the CACI is pending before the court. A person who is listed on the CACI and 
has been denied a hearing pursuant to this subdivision has a right to a hearing 
pursuant to subdivision (d) only if the court's jurisdiction has terminated, the court 
has not made a finding concerning whether the suspected child abuse or neglect 
was substantiated, and a hearing has not previously been provided to the listed 
person pursuant to subdivision (d). 

177 Ibid. 

57 
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22 

Draft Staff Analysis and  
Proposed Parameters and Guidelines 

                                                 

388

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1975129722
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1975129722
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1268&FindType=Y&SerialNum=0284400347
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1268&FindType=Y&SerialNum=0284400347


(f) Any person listed in the CACI who has reached 100 years of age shall have his 
or her listing removed from the CACI. 

(g) If, after a hearing pursuant to subdivision (d) or a court proceeding described 
in subdivision (e), it is determined the person's CACI listing was based on a report 
that was not substantiated, the agency shall notify the Department of Justice of 
that result and the department shall remove that person's name from the CACI. 

These changes, recognizing that “CACI has been the subject of substantial litigation over the 
years, principally involving issues related to due process of law,” are intended “to address the 
issues raised in previous lawsuits” regarding the constitutionality of the CACI.178  The 
Legislative Counsel’s digest preceding the bill provides as follows: 

Existing law charges the Department of Justice with maintaining CACI and 
requires that the index be continually updated by the department and not contain 
any reports that are determined to be unfounded.  

This bill would instead provide that only information from reports that are 
reported as substantiated would be filed, and all other determinations would be 
removed from the centralized list. The bill would also provide that any person 
who is listed on the CACI has the right to an agency hearing, as specified, to 
challenge his or her listing on the CACI. The bill would require the hearing to 
meet due process requirements. The bill would also specify the circumstances 
under which the hearing may be denied. The bill would further provide that a 
person who is listed on the CACI has a right to that hearing if the court’s 
jurisdiction terminates, the court has not made a  finding concerning whether the 
suspected child abuse or neglect was substantiated, and that hearing has not been 
provided previously to the listed person. After that hearing or a court proceeding, 
if it is determined that the person’s CACI listing was based on a report that was 
not substantiated, the agency would be required to notify the department of that 
result and the department shall remove that person’s name from the CACI.   

The Committee analysis also states that “[t]he provisions of this bill seeking to ensure that CACI 
is operated in a constitutional manner are likely to result in significant future litigation-related 
cost savings potentially in the millions of dollars to the DOJ and local agencies.”  While this 
statement captures the intent of cost-savings, it also recognizes the intent to alter the operation of 
the CACI to achieve consistency with constitutional requirements.  Therefore the Commission 
finds that the amendments to section 11170, effected by Statutes 2011, chapter 468, are not 
newly mandated requirements, but are codifying and clarifying existing federal and state 
constitutional requirements. 

c. Due process protections required under the Constitution of the United States, or 
under the Constitution and laws of the State of California, when triggered by 
state-mandated activities, are reimbursable pursuant to Article XIII B, section 6. 

In San Diego Unified School District v. Commission on State Mandates (2004) 33 Cal.4th 859, 
the California Supreme Court held that all due process procedures and costs resulting from 

178 Exhibit X, Senate Committee Analysis, AB 717. 
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expulsions made mandatory by the test claim statute were reimbursable, whether arising from 
federal law or state law.179  Education Code section 48915, in pertinent part, “(1) compelled a 
school principal to immediately suspend any student found to be in possession of a firearm at 
school or at a school activity off school grounds, and (2) mandated a recommendation to the 
school district governing board that the student be expelled.”180  The court noted that “whenever 
expulsion is recommended [under state law] a student has a right to an expulsion hearing.”  The 
court held, “[a]ccordingly, it is appropriate to characterize the former provision as mandating 
immediate suspension, a recommendation of expulsion, and hence, an expulsion hearing.”181 

The Commission, in its test claim statement of decision prior to San Diego Unified, had excepted 
the federal due process requirements from reimbursement pursuant to Government Code section 
17556, finding that only the due process requirements imposed by the test claim statute that were 
in excess of the federal requirements should be reimbursable.182  The court disagreed, finding 
that section 17556 was not applicable to the facts; that Education Code section 48915, providing 
for mandatory expulsions in certain situations, does not “implement federal law,” and therefore 
due process costs arising from both federal and state law and Constitutions are reimbursable 
when an expulsion recommendation is made mandatory under state statute.183 

d. The one-time development of due process procedures, as well as the ongoing 
provision of due process protections to listed individuals, are approved. 

Due process procedures were not expressly approved in the test claim statement of decision, nor 
are due process requirements found in the language of the test claim statutes, as pled.  Rather the 
Humphries decision recognized a due process right inherent in the existence and application of 
the CACI, and the Legislature subsequently amended the code to include due process 
protections.  San Diego Unified is in accord, in that it makes clear that due process procedures 
triggered by state-mandated activities are reimbursable whether arising under state or federal law 
or Constitution.184  The Commission now must accept the courts’ findings and hold that due 
process protections triggered by test claim statutes surrounding the CACI are reimbursable. 

The court in Humphries directed the state to institute “some kind of hearing” process to provide a 
remedy for those who would challenge their listing in the CACI, and provided that the hearing 
must be before someone other than the person who performed the investigation.185  The very fact 
that the Humphries’ were forced to sue (as well as the amendments to the code following 
thereafter) demonstrates that it is unlikely that adequate due process procedures existed prior to 
that 2009 case, at least in Los Angeles County.  The Department of Social Services has adopted 

179 Discretionary expulsions were held not to give rise to reimbursable costs, including due 
process procedures triggered. 
180 San Diego Unified, supra, at p. 869. 
181 Id, at p. 870. 
182 Id, at pp. 872-873. 
183 Id, at p. 881. 
184 San Diego Unified, supra, at p. 881. 
185 Humphries, supra, 554 F.3d 1170, at p. 1201. 
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procedures that appear at first glance to satisfy due process, as interpreted by the court in 
Humphries, but those measures, adopted in settlement of another due process case, only extended 
to county welfare departments at that time, and were not required of law enforcement agencies.  
This is yet another reason for the amendments made in Statutes 2011, chapter 468 (AB 717).186          

Based on the court’s express finding that due process protections are owed, reimbursement for 
the development and implementation of those procedures is reasonably necessary to carry out the 
mandate.  However, the claimant has submitted no evidence that due process procedures must be 
continually “develop[ed] and maintain[ed].”  Therefore, approval of this activity is limited to a 
one-time activity of developing procedures for this program, consistent with the Legislature’s 
expression of the constitutional requirements, rather than an on-going activity including 
“maintain[ing]” due process procedures. 

The actual provision of due process protections to individuals who seek to challenge being listed 
in the CACI is reimbursable, based on the holdings of San Diego Unified and Humphries, supra.  
Because listing in the CACI triggers 14th Amendment due process protections, the agency 
initiating the listing must provide sufficient due process to protect the rights of the individual 
against unconstitutional deprivation of a protected liberty interest.  The cost of that process is 
thus reasonably necessary to carry out the mandate.  Given that due process hearings will be 
required any time an individual seeks to challenge his or her inclusion in the CACI, this must be 
considered a reasonably necessary ongoing activity. 

Accordingly, and consistently with the implications of the Humphries decision, and San Diego 
Unified, and the subsequent amendments to section 11169, the Commission finds that one-time 
development and implementation of due process procedures is approved for reimbursement in 
these parameters and guidelines.  The Commission also approves ongoing provision of due 
process protections to individuals seeking to challenge their listing in the CACI, including notice 
and a hearing.  Both of these activities are eligible for reimbursement by a showing of actual 
costs, and will require contemporaneous source documentation, as provided in the parameters 
and guidelines.  It is unclear how many, if any, of the eligible claimants provided the mandated 
due process protections prior to the  Humphrey’s decision in 2009 or the amendment of 11169 in 
2011 and what the scope of those protections might have been.  However, any jurisdiction that 
did actually perform the mandated due process activities is eligible to claim for their actual costs 
incurred beginning July 1, 1999, 

7. Requirements of County Welfare Departments Proposed by Claimant 
The claimant has proposed reimbursement for reporting activities of county welfare departments, 
some of which are not supported on the basis of the record, and exceed the scope of the mandate.  
The claimant proposes reimbursement for the following reporting activities for county welfare 
departments: 

1. Completion of the Child Abuse Summary Report (SS 8583) form [Standard time 
is 22 minutes]  
2. Completion of the Suspected Child Abuse Report (SS 8572) form [Standard 
time is 23 minutes]  

186 Exhibit X, Senate Committee Analysis, AB 717. 
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3. Completion of the Notice of Child Abuse Central Index Listing (SOC 832) form 
[Standard time is 13 minutes]  
4. Filing copies of the SS 8583 and SS 8572 forms with a copy of the investigative 
report [Standard time is 22 minutes]  
5. Response to DOJ inquires [Standard time is 9 minutes].187 

The Commission finds that preparing and submitting the Child Abuse Summary Report form (SS 
8583) is expressly approved in the test claim statement of decision, as part and parcel of the 
completion of an investigation and forwarding of reports to DOJ.  The parameters and guidelines 
reflect this activity, as discussed above, and it is not necessary to further analyze this activity 
here. 

Completion of a “Notice of Child Abuse Central Index Listing (SOC 832) form” is discussed 
above with respect to providing notice to a suspected abuser that he or she has been listed in the 
index.  The Commission finds, as stated above, that the completion of the form is a reasonable 
method by which to comply with the mandate, and the parameters and guidelines reflect 
reimbursement for this activity, where applicable. 

Additionally, the claimant proposes reimbursement for “[f]iling copies of the SS 8583 and SS 
8572 forms with a copy of the investigative report.”  The Child Abuse Summary Report, form 
8583, is the form forwarded to DOJ.  The Suspected Child Abuse Report, form 8572, originates 
with the mandated reporter, and is received by the investigating agency; this is the report that 
precipitates all reimbursable activities under CANRA.  The activity proposed above might be 
interpreted to include filing copies of the forms with DOJ, but this is clearly not required by DOJ 
regulations.188  Therefore, it more likely is intended to mean filing copies of the incoming (8572) 
and outgoing (8583) forms with the investigating agency’s investigation report, retained by the 
agency.  Retention of these forms is included in the parameters and guidelines language 
regarding the expressly approved activities regarding retention of records of suspected child 
abuse.   

The remaining activities cited above are not supported by evidence in the record.  In particular, 
the Suspected Child Abuse Report form (SS 8572) is the same form employed by mandated 
reporters, individuals whose activities are not subject to reimbursement.  It is not clear based on 
the evidence in the record why county welfare agencies should be reimbursed for completing the 
Child Abuse Summary Report form, while county welfare employees would be subject, as 
individuals, based on their vocation, to the mandatory reporting requirements, which are not 
reimbursable.  In other words, a psychologist, or doctor, would be considered a mandatory 
reporter by vocation and training, whether employed by the county, or some private entity.  
Therefore, as was explicitly found in the test claim statement of decision, the mandated reporter 
activity, to complete the Child Abuse Summary Report form, is not unique to government, and 

187 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at pp. 23-24. 
188 California Code of Regulations, title 11, section 903 (Register 98, No. 29) [requirement to 
report to DOJ using Form 8583, but no requirement to retain a copy of the Form 8583]. 
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does not impose a reimbursable new program or higher level of service.189   Submittal of this 
form to the child protective agency is the triggering event for the mandate—without it there are 
no mandated activities.   

Furthermore, it is unclear from what approved activity in the test claim statement of decision the 
claimant derives the alleged reasonably necessary activity “Response to DOJ inquiries (9 min).”  
It could be asserted that responding to DOJ inquiries is a reasonably necessary activity, but the 
claimant has provided no explanation as to what would give rise to a DOJ inquiry, nor any 
explanation of what inquiries are proposed to be reimbursable.190  DOJ does not take any 
responsibility for the accuracy of the information maintained in the index: “DOJ does not 
conduct an investigation to verify the accuracy of the information submitted nor does it 
investigate the quality or accuracy of the abuse or severe neglect investigation conducted by the 
submitting agency.”191  DOJ serves only as a repository of information, based on the language of 
the test claim statutes.  Therefore it is unknown what sort of inquiry DOJ might undertake to 
make.  The claimant has provided no evidence in the record explaining what a “DOJ inquiry” 
entails, and therefore this activity must be denied. 

Based on the foregoing, the Commission finds that the preparing and submitting the Child Abuse 
Summary Report, form SS 8583, retaining copies of the Child Abuse Summary Report form SS 
8583 and the Suspected Child Abuse Report form SS 8572, and the completion of the Notice of 
Child Abuse Central Index Listing, form SOC 832, are approved elsewhere in this analysis, and 
incorporated within the parameters and guidelines, as appropriate.  The remaining proposed 
activities are denied. 

C. Claim Preparation and RRM Proposal (Section V. of Proposed Parameters and 
Guidelines) 

The claimant has proposed standard times RRMs for specified activities, including investigative 
activities performed by law enforcement agencies, and complying with reporting and notice 
requirements by county welfare departments.  The claimant’s proposed RRMs will be 
incorporated into the discussion below, where relevant.  

For the following reasons, the Commission finds that the evidence and exhibits submitted are not 
sufficient to support adoption of the proposed RRMs, consistent with the constitutional and 
statutory requirements of RRMs, and of Commission decisions generally.  While an RRM 
proposal need not be based on actual cost data, nor precisely reimburse every dollar to every 
claimant, an RRM must reasonably reimburse claimants for the costs mandated by the state, and 
an RRM proposal must be based on substantial evidence, like any other Commission decision.  
Here, as discussed below, there is not sufficient evidence in the record to meet the substantial 
evidence standard, and to adopt the RRMs for reimbursement on the basis of this record. 

189 Exhibit A, Test Claim Statement of Decision, at pp. 15-16 [Duties alleged under Penal Code 
section11166 “are not required of local entities, but of mandated reporters as individual citizens,” 
and are therefore not a reimbursable state-mandated new program or higher level of service]. 
190 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at pp. 23-24. 
191 Code of Regulations, title 11, section 902 (Reg. 2002, No. 17; Reg. 2006, No. 19; Reg. 2010, 
No. 2).  
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Thus, the parameters and guidelines include the Commission’s standard language for actual cost 
reimbursement in Section V, requiring documentation to support the claims for reimbursement. 

a. The purpose of an RRM is to reimburse local government efficiently and 
simply, with minimal auditing and documentation required. 
1. The reimbursement requirement 

Article XIII B, section 6 of the California Constitution provides: “Whenever the Legislature or 
any state agency mandates a new program or higher level of service on any local government 
[defined to include school districts], the State shall provide a subvention of funds to reimburse 
that local government for the costs of the program or increased level of service [with exceptions 
not applicable here]...”  

This reimbursement obligation was “enshrined in the Constitution ... to provide local entities 
with the assurance that state mandates would not place additional burdens on their increasingly 
limited revenue resources.”192  Section 17561(a) states: “[t]he state shall reimburse each local 
agency and school district for all ‘costs mandated by the state,’ as defined in Section 17514.”193  
Government Code section 17514, in turn, defines “costs mandated by the state” as any increased 
cost incurred as a result of any state statute or executive order that mandates a new program or 
higher level of service.194  The courts have interpreted the Constitutional and statutory scheme as 
requiring “full” payment of the actual costs incurred by a local entity once a mandate is 
determined by the Commission.195  The statutes providing for the adoption of an RRM, along 
with the other statutes in this part of the Government Code, are intended to implement article 
XIII B, section 6.196  

 

      

192Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 836, fn. 6; County of Sonoma 
v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1282; CSBA v. State of 
California (2011) 192 Cal.App.4th 770, 785-786. 
193 Government Code section 17561 (Stats. 2009, ch. 4, § 4 (SB3X 8)) [emphasis added]. 
194 Government Code section 17514 (Stats. 1984, ch. 1459 § 1). 
195 Exhibit X, CSBA v. State of California (CSBA II) (Cal. Ct. App. 4th Dist. 2011) 192 
Cal.App.4th 770, 786; County of Sonoma v. Commission on State Mandates (Cal. Ct. App. 1st 
Dist. 2000) 84 Cal.App.4th 1264, 1284.  The court in County of Sonoma recognized that the goal 
of article XIII B, section 6 was to prevent the state from forcing extra programs on local 
government in a manner that negates their careful budgeting of expenditures, and that a forced 
program is one that results in “increased actual expenditures.”  The court further noted the 
statutory mandates process that refers to the reimbursement of “actual costs incurred.” 

See also, Government Code sections 17522 defining “annual reimbursement claim” to mean a 
claim for “actual costs incurred in a prior fiscal year; and Government Code section 17560(d)(2) 
and (3), referring to the Controller’s audit to verify the “actual amount of the mandated costs.” 
196 Government Code section 17500 et seq. 
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2. Statutory flexibility and constitutional consistency 

Statutory provision for the adoption of an RRM was originally enacted in 2004, and amended in 
2007 to promote greater flexibility in adoption of an RRM.197  In a 2007 report, the Legislative 
Analyst’s Office (LAO) states that an RRM is intended to reduce local and state costs to file, 
process, and audit claims; and to reduce disputes regarding mandate claims and State 
Controller’s claim reductions.  The report identifies, under the heading “Concerns With the 
Mandate Process,” the difficulties under the statutes then-in-effect: 

• Most mandates are not complete programs, but impose increased requirements 
on ongoing local programs.  Measuring the cost to carry out these marginal 
changes is complex. 

• Instead of relying on unit costs or other approximations of local costs, 
reimbursement methodologies (or “parameters and guidelines”) typically 
require local governments to document their actual costs to carry out each 
element of the mandate. 

• The documentation required makes it difficult for local governments to file 
claims and leads to disputes with the State Controller’s Office. 

The LAO’s recommendation to address these issues was to:  

Expand the use of unit-based and other simple claiming methodologies by 
clarifying the type of easy-to-administer methodologies that the Legislature 
envisioned when it enacted this statute…198 

Former section 17518.5 provided that an RRM must “meet the following conditions:” 

(1) The total amount to be reimbursed statewide is equivalent to total estimated 
local agency and school district costs to implement the mandate in a cost-efficient 
manner. 

(2) For 50 percent or more of eligible local agency and school district claimants, 
the amount reimbursed is estimated to fully offset their projected costs to 
implement the mandate in a cost-efficient manner.199 

197 Government Code section 17518.5 (enacted by Stats. 2004, ch. 890 (AB 2856); amended by 
Stats. 2007, ch. 329 (AB 1222)). 
198 Exhibit X, “State-Local Working Group Proposal to Improve the Mandate Process,” 
Legislative Analyst’s Office, June 21, 2007, page 3.  See also, Assembly Bill Analysis of AB 
2856 (2004), concurrence in Senate Amendments of August 17, 2004; Assembly Bill Analysis of 
AB 1222 (2007), concurrence in Senate Amendments of September 4, 2007.  These bill analyses 
identify the purpose of the RRM process is to “streamline the documentation and reporting 
process for mandates.”; Kaufman & Broad Communities, Inch. v. Performance Plastering (Cal. 
Ct. App. 3d Dist. 2005) 133 Cal.App.4th 26, at pp. 31-32 [Reports of the Legislative Analyst’s 
Office may properly be considered, as legislative history, to determine the legislative intent of a 
statute]. 
199 Exhibit X, Government Code section 17518.5 (Stats. 2004, ch. 890 § 6 (AB 2856)). 
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The LAO’s recommendations were implemented in Statutes 2007, chapter 329 (AB 1222).  
Section 17518.5 now defines an RRM as follows: 

(a) “Reasonable reimbursement methodology” means a formula for reimbursing 
local agencies and school districts for costs mandated by the state, as defined in 
Section 17514. 

(b) A reasonable reimbursement methodology shall be based on cost information 
from a representative sample of eligible claimants, information provided by 
associations of local agencies and school districts, or projections of other local 
costs. 

(c) A reasonable reimbursement methodology shall consider the variation in costs 
among local agencies and school districts to implement the mandate in a cost 
efficient manner. 

(d) Whenever possible, a reasonable reimbursement methodology shall be based 
on general allocation formulas, uniform cost allowances, and other 
approximations of local costs mandated by the state, rather than detailed 
documentation of actual costs . . . . 

(e) A reasonable reimbursement methodology may be developed by any of the 
following: 

(1) The Department of Finance. 

(2) The Controller. 

(3) An affected state agency. 

(4) A claimant. 

(5) An interested party. 200  

An RRM diverges from the traditional requirement of supporting a reimbursement claim with 
detailed documentation of actual costs incurred and, instead, applies a standard formula or single 
standard unit cost, based on approximations of local costs mandated by the state.  A unit cost or, 
in this case, unit times, based on approximations or other projections may result in some entities 
receiving more than their actual costs incurred to comply with a mandated program, and some 
receiving less.   

While considering Voter Identification Procedures (03-TC-23), Commission staff requested 
comments from the parties and interested parties to three claims that were pending on a proposed 
unit cost RRM,201 on the following questions: “At some point is the range of figures used to 
develop the unit cost so wide that it violates the constitutional requirement that local agencies be 
reimbursed for their mandate-related costs?”202  The claimants in the Behavioral Intervention 

200 Exhibit X, Government Code section 17518.5(b-d) (Stats. 2007, ch. 329 § 1 (AB 1222)). 
201 Behavioral Intervention Plans (CSM-4464); Habitual Truants (09-PGA-01, 01-PGA-06) 
(CSM-4487 and CSM-4487A); Voter Identification Procedures (03-TC-23). 
202 Exhibit F, Commission Request for Comments on Pending RRMs. 
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Plans (BIPS) argued that the 2007 amendments to the RRM statute evidence the Legislature’s 
conclusion that levels of mandate reimbursement may range widely and still be constitutional: 

Since 2007, the current requirements for RRMs are considerably less specific and 
more flexible than the former requirements.  Now, there is no requirement that a 
minimum percentage of claimants’ projected costs be fully offset or that the total 
amount to be reimbursed statewide covers the total of local estimated costs.  Since 
2007, Section 17518.5 requires only that RRMs “be based on cost information 
from a representative sample of eligible claimants, information provided by 
associations of local agencies and school districts, or other projections of local 
costs,” and that the RRM “consider the variation in costs among local agencies 
and school districts to implement the mandate in a cost-efficient manner.”  In 
other words, the statute expressly contemplates variation and leaves open the 
possibility for a potentially large degree of variation in the costs offset.203 

The claimant in this test claim argued also that under the amended statute an RRM may be valid 
even where “some survey respondents receive less than half of their costs,” or less than half of 
respondents recover their full costs.  The claimant also argued that “[a]ccordingly, while RRM 
surveys initially produce a wide range of responses which may appear inequitable, that is not, in 
and of itself, a basis for maintaining that the proposed RRM rate is constitutionally 
prohibited.”204  The claimant’s observation of the highly permissive nature of the amended 
statute is, in part, correct.  But the conclusion as to what may be constitutionally permitted is not 
supportable.  As the following analysis will demonstrate, the statutory requirements are highly 
flexible, but whether an RRM can reasonably be adopted will turn on whether it provides 
reimbursement reasonably in line with costs incurred by eligible claimants and whether it is 
supported by substantial evidence in the record. 

3. Constitutional requirement of reasonable reimbursement 

The 2007 amendments to section 17518.5, as explained above, provide for more flexibility when 
adopting a unit cost RRM, as compared with the prior section enacted in 2004.  However, a unit 
cost must represent a reasonable approximation of the costs incurred by eligible claimants to 
implement the state-mandated program, in order to comply with the constitutional requirement 
that all costs mandated by the state be reimbursed to a local government entity.  In certain 
circumstances, a unit cost based on a significant or large variation of costs reported may not 
reasonably represent the costs incurred by eligible claimants and, thus, may not comply with the 
requirements of article XIII B, section 6 of the California Constitution.  On the other hand, given 
the purpose of the RRM, to “balance accuracy with simplicity,” some degree of variation in costs 
will usually be permissible. 

The reimbursement requirement is a constitutional imperative, but the Legislature has the power 
to enact statutes that provide “reasonable” regulation and control of rights granted under the 
Constitution.205  The Commission must presume that the Government Code sections providing 

203 Exhibit X, BIPs Claimants’ Response to Request for Comments on Pending RRMs, 
December 20, 2011 [citations omitted]. 
204 Exhibit G, Claimant’s Response to Request for Comments, at p. 2. 
205 Exhibit X, Chesney v. Byram (1940) 15 Cal.2d 460, 465. 
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for the consideration and adoption of RRMs meet this standard and are constitutionally valid.206  
Section 17557(f) of the Government Code provides that the Commission, in adopting parameters 
and guidelines “shall consult with the Department of Finance, the affected state agency, the 
Controller, the fiscal and policy committees of the Assembly and Senate, the Legislative Analyst, 
and the claimants to consider a reasonable reimbursement methodology that balances accuracy 
with simplicity” [emphasis added].207  Section 17518.5, as amended, provides for a high degree 
of flexibility in the adoption of an RRM.  Therefore, the Commission must presume that an RRM 
may be adopted on the basis of any reasonable information that constitutes substantial evidence, 
and that an RRM that “balances accuracy with simplicity” in reimbursement is permissible under 
the statute, and thus, constitutional, even if individual claimants are not fully or precisely 
reimbursed for each activity in each fiscal year. 

The Commission must apply Government Code section 17518.5 in a constitutional manner.  If 
the Commission approves a unit cost that does not comply with the requirements of the 
applicable code sections and does not represent a reasonable approximation of costs incurred by 
eligible claimants to comply with the mandated program, then the Commission’s decision could 
be determined unconstitutional as applied to the case and determined invalid by the courts.208 

b. The only statutory requirements of an adopted RRM are that it balances 
accuracy in reimbursement with simplicity in the claiming process, and that 
it considers the variation in costs among eligible claimants. 

As alluded to above, the statutory requirements to adopt an RRM are minimal, and very broad.  
Government Code section 17518.5, as amended in 2007, eliminates both the prior rule that 50% 
of eligible claimants have their costs fully offset, and the rule that the total amount to be 
reimbursed under an RRM must be equal to the total statewide cost estimate.  Given the 
“Concerns with the Mandates Process” described by the LAO, and to which the amendments 
were addressed, the new statute should be interpreted with an eye toward less stringent 
requirements for documentation of costs, and less burdensome measuring of the marginal costs 
of higher levels of service.209  In other words, rather than providing rigid requirements or 
elements to which an RRM proposal for adoption must adhere, the amended statute focuses on 
the sources of information for the development of an RRM, and only requires that the end result 
“balances accuracy with simplicity.”210  Section 1183.131 of the regulations provides that a 
proposed RRM “shall include any documentation or assumption relied upon to develop the 
proposed methodology.”  The Commission’s regulations thus further support a view of the RRM 
statute (section 17518.5) as being focused on the information to be used, rather than any specific 

206 Exhibit X, CSBA II, supra, 192 Cal.App.4th 770, 795; Porter v. City of Riverside (1968) 261 
Cal.App.2d 832, 837. 
207 Exhibit X, Government Code section 17557 (Stats. 2010, ch. 719 (SB 856) § 32). 
208 Exhibit X, Tobe v. City of Santa Ana (1995) 9 Cal.4th 1069, 1084. 
209 Exhibit X, Kaufman & Broad Communities, supra, 133 Cal.App.4th 26, at pp. 31-32 [LAO 
reports may be relied upon as evidence of legislative history]. 
210 Government Code section 17557. 
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degree of precision or accuracy necessary.211  Implicit, of course, is always the constitutional 
requirement that the end result must reasonably reimburse claimants for their mandated costs, as 
required by article XIII B, section 6.  For these reasons, the Commission finds no statutory 
requirements or elements in sections 17518.5 and 17557, other than the requirements to balance 
accuracy with simplicity, and to consider the variation of costs among eligible claimants. 

1. There is no statutory requirement that the adopted RRM be based on cost 
information from a representative sample of eligible claimants, and no 
minimum sample size required to be representative. 

The statute provides that detailed, actual cost information is not required to develop an RRM.  
Section 17518.5 provides that an RRM “shall be based on cost information from a representative 
sample of eligible claimants, information provided by associations of local agencies and school 
districts, or other projections of other local costs.”212  The statute does not require any one of 
these options; it merely outlines these as possible sources for the development of evidence to 
support an RRM.  Neither does the statute provide for a minimum number of claimants to 
constitute a representative sample. 

Here, the law enforcement surveys upon which the RRMs are based were responded to by twelve 
law enforcement agencies that together “serve over half the state’s population.”213  The county 
welfare surveys were responded to by eight counties, serving “well over 50 percent of the State’s 
population.”214  The law enforcement surveys were developed by the Los Angeles County 
Sheriff’s Department, in cooperation with the California State Association of Counties and the 
League of California Cities.215  The county welfare department surveys were developed by “a 
core team of [Los Angeles] County staff, California Welfare Directors Association staff, and 
State Department of Social Services staff.   

The Commission finds that section 17518.5 does not require that the adoption of the RRM be 
based on a representative sample of eligible claimants; “cost information from a representative 
sample of eligible claimants” is only one source of evidence upon which to base an RRM, along 
with “information provided by associations of local agencies and school districts, or other 
projections of local costs.”216  Thus, whether the sample size, or the constitution of the sample, is 
representative should not be dispositive on the question whether an RRM may be adopted.  The 
statutory standard does not demand a representative sample of eligible claimants in order to 
develop an RRM.  Moreover, section 1183.13 of the Commission’s regulations provides that a 

211 Exhibit X, Government Code section 17518.5(b-d) (Stats. 2007, ch. 329 § 1 (AB 1222)). 
212 Exhibit X, Government Code section 17518.5(b) (Stats. 2007, ch. 329 § 1 (AB 1222)). 
213 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Narrative at p. 11. 
214 Id, at p. 19. 
215 Id, at p. 2; See also, Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, 
Declaration of Suzie Ferrell, at p. 6. 
216 Exhibit X, Government Code section 17518.5 (Stats. 2007, ch. 329 (AB 1222) § 1) [emphasis 
added]. 
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“representative sample of claimants does not include eligible claimants that do not respond to 
surveys or otherwise participate in submitting cost data.”217   

Here, the claimants have submitted survey results from local agencies who responded to the 
survey request, and who represent over half the state’s population.  The Commission may find 
that this constitutes a representative sample, in accordance with the ordinary meanings of 
“representative” and “sample,” and with the definition found in the Commission’s regulations, if 
the survey results are supported by admissible evidence in the record.218 

2. There is no statutory requirement that the RRM be based on detailed, actual 
cost data, nor audited cost data. 

The statute provides that an RRM “[w]henever possible… shall be based on general allocation 
formulas, uniform cost allowances, and other approximations of local costs mandated by the 
state, rather than detailed documentation of actual costs.”219   
As discussed above, the LAO recommendations that gave rise to the amendments to section 
17518.5 were to expand the use of easy-to-administer reimbursement mechanisms.  And, as 
discussed throughout this section, the amended text of section 17518.5 provides for flexibility in 
the development and adoption of RRMs.  The section cannot reasonably be read to require 
audited cost data to develop an RRM, especially in the case that the RRM is proposed as a part of 
the first parameters and guidelines after a test claim decision, at which time no audited cost data 
yet exists.  Moreover, there is no requirement that the RRM be based on cost data at all, where a 
uniform time allowance, or “standard times” RRM is proposed.   

Here, the RRM proposal includes standard times RRMs for specified activities.  The survey data 
upon which the RRMs are based does not require actual dollar amounts for the specified 
activities, but rather focuses on the time expended for those activities, and bases reimbursement 
on those standard times applied to an individual claimant’s “blended productive hourly rate, in 
accordance with long established State Controller’s Office Instructions.”220  In this respect the 
RRMs are not based on “detailed documentation of actual costs,” but rather on a formula, based 
on survey data, or on what might be characterized as “other approximations.”221  

A standard times RRM employed in this way could easily be characterized as a “general 
allocation formula…[or] other approximations of local costs,” and to the extent that it is based on 
time data rather than cost data, it is consistent with the minimal requirements of the statute.222 

3. There is no statutory requirement that an RRM mitigate or eliminate cost 
variation among local government claimants. 

217 Code of Regulations, Title 2, section 1183.13 (Register 2008, No. 17). 
218 Exhibit X, Webster’s New International Dictionary, [“representative,” and “sample,” 
defined].  See also Code of Regulations, Title 2, section 1183.13. 
219 Exhibit X, Government Code section 17518.5(d) (Stats. 2007, ch. 329 § 1 (AB 1222)). 
220 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Narrative at pp. 11-12. 
221 Exhibit X, Government Code section 17518.5 (Stats. 2007, ch. 329 (AB 1222)). 
222 Ibid. 
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Section 17518.5(c) provides that an RRM “shall consider the variation in costs among local 
agencies and school districts to implement the mandate in a cost-efficient manner.”  The section 
does not require that an RRM address such variation, or that it mitigate or eliminate such 
variation.   

Here, the claimant has proposed an RRM based on “standard times,” which are proposed to be 
applied to the “blended productive hourly rate” in order to calculate the amount of 
reimbursement for an individual claimant.223  Although hourly rates of pay and benefits might 
vary from one county or city to another, it is not necessary to examine whether and to what 
extent that variation impacts the total costs of implementing the mandate, because the application 
of “standard times” to the hourly rates of personnel in different cities and counties will account 
for the variation, as long as the times themselves are defensible.  In this way a standard times 
proposal does address, and arguably mitigates, any variation in costs among local government, to 
the extent that personnel costs constitute a significant variable. 

As discussed above, the Commission in 2011 requested comments from a number of claimants 
and stakeholders on pending RRM proposals.  One of the issues on which comments were sought 
was the meaning and import of the statutory language providing that an RRM “consider the 
variation in costs” among claimants “to implement the mandate in a cost-efficient manner.”  The 
claimant responded to that issue, stating that “implementation of a mandate is cost-efficient if 
only reasonably necessary activities are performed and allowable costs incurred in the 
implementation of the mandate.”224  The claimant then went on to excerpt several pages of 
discussion from the revised proposed parameters and guidelines submitted January 21, 2010.225 

The Commission finds that section 17518.5(c) does not require that an RRM proposal address, 
mitigate, eliminate, or otherwise equalize variation in costs among local government, but that 
this proposal is structured in such a manner as to do so.  The Commission finds that the data 
submitted, and the proposal based on those data, do “consider the variation,” as required, in order 
to arrive at the unit times proposed.  The Commission finds further, that the claimant’s definition 
of “cost-efficient,” whether or not satisfied on this record, is not a complete and correct 
statement of the law and thus is not adopted.  

4. Conclusion: section 17518.5 does not impose specific statutory requirements 
for the development and adoption of RRMs. 

The Commission finds that the constitution requires that an RRM provide reimbursement 
reasonably in line with the reimbursable costs incurred by eligible claimants, but that the only 
statutory requirements for adoption of an RRM are: (1) that it balances accuracy with simplicity; 
and (2) that it considers variation in local costs.  Detailed actual cost information is not required.  
Neither is cost information from a representative sample of eligible claimants required; nor 
audited data from multiple years of cost claims; nor an RRM proposal that addresses or mitigates 
variation in costs incurred among different districts.  An RRM is meant to be based on an 
approximation of local costs, and need not necessarily precisely reimburse every dollar. 

223 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Narrative, at p. 12. 
224 Exhibit G, Claimant’s Response to Request for Comments, at p. 4. 
225 Id, at pp. 5-22. 

70 
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22 

Draft Staff Analysis and  
Proposed Parameters and Guidelines 

                                                 

401



c. The Commission is not bound by strict evidence rules but must have 
substantial evidence in the record to support its decisions. 
1. Substantial evidence standard for Commission proceedings 

Government Code section 17559 requires that Commission decisions be based on substantial 
evidence in the record.  Section 17559 allows a claimant or the state to petition for a writ of 
administrative mandamus under section 1094.5 of the Code of Civil Procedure, “to set aside a 
decision of the commission on the ground that the commission’s decision is not supported by 
substantial evidence.”226  Government Code section 17559 also expressly provides “that the trial 
court review the decision of the Commission under the substantial evidence standard.”227   

A broad array of evidence can be relied upon to adopt an RRM, under the amended statute.228  
However, statutory enactments must be considered in the context of the entire statutory scheme 
of which they are a part and be harmonized with the statutory framework as a whole;229 when the 
Legislature added section 17518.5 to the Government Code, it did not change the existing 
requirement in section 17559 that all of the Commission’s findings be based on substantial 
evidence in the record.  In 2010, the Commission clarified its regulations to specifically identify 
the quasi-judicial matters that are subject to these evidentiary rules, including proposed 
parameters and guidelines and requests to amend parameters and guidelines.230  Thus, the plain 
language of the statutory and regulatory mandates scheme requires substantial evidence in the 
record to support the adoption of an RRM.   

 

 

226 Government Code section 17559(b) (Stats. 1999, ch. 643 (AB 1679)). 
227 City of San Jose v. State (Cal. Ct. App. 6th Dist. 1996) 45 Cal.App.4th 1802, 1810. 
228 See Government Code 17518.5 [Statute employs terms like “projections;” “approximations”]. 
229 Exhibit X, Renee J. v. Superior Court (2001) 26 Cal.4th 735, 743. 
230 The courts, in recent lawsuits dealing with questions of fact, have determined that the 
Commission’s conclusions were not supported by any evidence in the record and, thus, the 
Commission’s decisions were determined invalid pursuant to Government Code section 17559 
and Code of Civil Procedure section 1094.5.  (See, Department of Finance v. Commission on 
State Mandates (2009) 170 Cal.App.4th 1355 [Peace Officer Procedural Bill of Rights, on the 
issue of practical compulsion]; State of California Department of Finance, State Water 
Resources Control Board, et al. v. Commission on State Mandates and County of San Diego, et 
al., Sacramento County Superior Court, Case No. 34-2010-80000604 [Discharge of Stormwater 
Runoff, on the issue of whether the permit requirements are considered to fall within the 
Maximum Extent Practicable standard of federal law]; State of California Department of 
Finance, State Water Resources Control Board, and California Regional Water Quality Control 
Board, Los Angeles Region v. Commission on State Mandates and County of Los Angeles, et al., 
Los Angeles County Superior Court, Case No. BS130730 [Municipal Storm Water and Urban 
Runoff Discharges, on the issue of whether the permit requirements are considered to fall within 
the Maximum Extent Practicable standard of federal law]). 
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2. Evidence rules for Commission proceedings. 

The Commission is not required to observe strict evidentiary rules, but its decisions must be 
reasonable, and grounded in fairness.  The courts have interpreted the evidentiary requirement 
for administrative proceedings as follows: 

While administrative bodies are not expected to observe meticulously all of the 
rules of evidence applicable to a court trial, common sense and fair play dictate 
certain basic requirements for the conduct of any hearing at which facts are to be 
determined. Among these are the following: the evidence must be produced at the 
hearing by witnesses personally present, or by authenticated documents, maps or 
photographs; ordinarily, hearsay evidence standing alone can have no weight, and 
this would apply to hearsay evidence concerning someone else's opinion; 
furthermore, cross-examination within reasonable limits must be allowed. 
Telephone calls to one of the officials sitting in the case, statements made in 
letters and arguments made in petitions should not be considered as evidence.231 

Section 1187.5(a) of the Commission’s regulations provides that when exercising the quasi-
judicial functions of the Commission, “[a]ny relevant non-repetitive evidence shall be admitted if 
it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of 
serious affairs.”232  This regulation is borrowed from the evidentiary requirements of the 
Administrative Procedures Act, which contains substantially the same language.233  Both the 
Commission’s regulations, and the Government Code, provide that hearsay evidence is 
admissible if it is inherently reliable, but will not be sufficient in itself to support a finding unless 
the evidence would be admissible over objection in a civil case; in other words, unless one of 
several hearsay exceptions applies.234 

Section 1187.5(d) provides for the admission of evidence and exhibits, and questioning of 
opposing witnesses, and states that “[i]f declarations are to be used in lieu of testimony, the party 

231 Exhibit X, Desert Turf Club v. Board of Supervisors for Riverside County (1956) 141 
Cal.App.2d 446, 455.  The board based its denial of land use permit for race track on testimony, 
letters and phone calls from members of the public opposing horse racing and betting on moral 
grounds.  The court held that there was no evidence in the record to support the decision.  On 
remand, the court directed the board to “reconsider the petition of appellants as to land use, 
wholly excluding any consideration as to the alleged immorality of horse racing and betting as 
authorized by state law, and wholly excluding from such consideration all testimony not received 
in open hearing, and all statements of alleged fact and arguments in petitions and letters on file, 
except the bare fact that the petitioners or letter writers approve or oppose the granting of the 
petition; also wholly excluding each and every instance of hearsay testimony unless supported by 
properly admissible testimony, it being further required that the attorneys representing any party 
in interest be granted a reasonable opportunity to examine or cross-examine every new witness 
produced.”  Id. at p. 456. 
232 Code of Regulations, Title 2, section 1187.5.   
233 Exhibit X, Government Code section 11513. 
234 Code of Regulations, Title 2, section 1187.5; Exhibit X, Government Code section 11513. 
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proposing to use the declarations shall comply with Government Code section 11514.” 235  
Government Code section 11514, in turn, provides: 

(a) At any time 10 or more days prior to a hearing or a continued hearing, any 
party may mail or deliver to the opposing party a copy of any affidavit which he 
proposes to introduce in evidence, together with a notice as provided in 
subdivision (b). Unless the opposing party, within seven days after such mailing 
or delivery, mails or delivers to the proponent a request to cross-examine an 
affiant, his right to cross-examine such affiant is waived and the affidavit, if 
introduced in evidence, shall be given the same effect as if the affiant had testified 
orally. If an opportunity to cross-examine an affiant is not afforded after request 
therefor is made as herein provided, the affidavit may be introduced in evidence, 
but shall be given only the same effect as other hearsay evidence.236 

Note that the Commission’s regulations use the word “declaration,” and the Government Code 
refers to an “affidavit.”  An affidavit, by definition, if it is to be used before a court, must “be 
taken before any officer authorized to administer oaths,” usually a judge.237  But under the Code 
of Civil Procedure, section 2015.5, a declaration made under penalty of perjury is given the same 
force and effect as an affidavit sworn before an authorized officer.  Such declaration must be in 
writing, must be “subscribed by him or her,” and must name the date and place of execution.238   

Where a witness is testifying as an expert, opinion testimony is permitted where the subject is 
“sufficiently beyond common experience that the opinion of an expert would assist the trier of 
fact,” and based on matter, including the expert’s experience or training, “whether or not 
admissible, that is of a type that reasonably may be relied upon by an expert in forming an 
opinion upon the subject to which his testimony relates.”239  Opinion testimony is otherwise 
generally disfavored.240  Before a court accepts expert opinion evidence, however, an expert 
must be qualified, pursuant to section 720 of the Evidence Code, which provides: 

(a) A person is qualified to testify as an expert if he has special knowledge, skill, 
expertise, training, or education sufficient to qualify him as an expert on the 
subject to which his testimony relates.  Against the objection of a party, such 
special knowledge, skill, experience, training, or education must be shown before 
the witness may testify as an expert. 

235 California Code of Regulations, Title 2, section 1187.5.   
236 Exhibit X, Government Code section 11514(a) (Stats. 1947, ch. 491 § 6) [emphasis supplied]. 
237 Exhibit X, Code of Civil Procedure section 2012 (Stats. 1907, ch. 393 § 1). 
238 Exhibit X, Code of Civil Procedure section 2015.5 (Stats. 1980, ch. 889 § 1). 
239 Exhibit X, Evidence Code section 801 (Stats. 1965, ch. 299 § 2). 
240 Exhibit X, Evidence Code section 800 (Stats. 1965, ch. 299 § 2); California Jurisprudence 3d. 
Evidence, section 613. 
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(b) A witness’ special knowledge, skill, experience, training, or education may be 
shown by any otherwise admissible evidence, including his own testimony.241 

The California Supreme Court has held that an expert witness is qualified “if his peculiar skill, 
training, or experience enable him to form opinion that would be useful to the jury.”242  And in 
order to lay the foundation to introduce expert testimony, “[it is] the province of the court to 
determine, from the examination as to the witness' qualifications, whether he [is] competent to 
testify as an expert.”243  An expert’s testimony is intended to make complicated facts or 
information more understandable to the fact finder, and in so doing may rely on any information, 
including that which is not admissible in itself, but may not make legal conclusions.244 

Therefore, in keeping with the applicable evidentiary standards provided by the statutes and 
regulations, and in an attempt to harmonize the case law with the clear import of statute and 
regulation, the following standards emerge: the Commission’s decisions must be supported by 
“substantial evidence” under section 17559, but the conduct of hearings need not adhere to strict 
evidence rules pursuant to section 1187.5 of the Commission’s regulations and Government 
Code section 11513(c); any relevant non-repetitive evidence shall be admitted if it is the sort of 
evidence on which responsible persons are accustomed to rely; hearsay evidence may be used to 
supplement or explain, although it shall not be sufficient to support a finding unless admissible 
over objection in civil actions.245  Under section 11514, as referenced in the Commission’s 
regulations, an affidavit or declaration may be “given the same effect as if the affiant had 
testified orally,” if properly noticed and an opportunity to cross-examine the affiant is given.246  
Expert testimony, in the form of an affidavit, would be admissible if the Commission finds a 
witness qualified by special skill or training, and the testimony (here, declaration) is helpful to 
the Commission.247  Furthermore, surveys of eligible claimants as a method of gathering cost 
data are contemplated by the statute and the regulations as a viable form of evidence, but they 
must be admissible under the Commission’s regulations and the evidence rules, as discussed.248   

241 Exhibit X, Evidence Code section 720 (Stats. 1965, ch. 299 § 2). 
242 Exhibit X, People v. Davis (1965) 62 Cal.2d 791, at p. 800. 
243 Exhibit X, Bossert v. Southern Pacific Co. (1916) 172 Cal. 504, at p. 506. 
244 Exhibit X, Evidence Code section 805; WRI Opportunity Loans II LLC v. Cooper (Cal. Ct. 
App. 2d Dist. 2007) 154 Cal.App.4th 525, at p. 532, Fn 3 [“Generally, Evidence Code section 
805 permits expert testimony on the ultimate issue to be decided by the factfinder. However, this 
rule does not ... authorize ... an ‘expert’ to testify to legal conclusions in the guise of expert 
opinion. Such legal conclusions do not constitute substantial evidence.” (internal citations 
omitted)]. 
245 California Code of Regulations, Title 2, section 1187.5.   
246 Exhibit X, Government Code section 11514(a) (Stats. 1947, ch. 491 § 6). 
247 Exhibit X, Evidence Code sections 720; 801 (Stats. 1965, ch. 299 § 2). 
248 Government Code section 17518.5; Code of Regulations, Title 2, section 1183.13. 
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d. Substantial evidence in the record does not support the adoption of the 
proposed RRMs in this case; the proposed RRMs are not consistent with the 
Constitutional and statutory requirements of Commission decisions. 

The claimant has proposed standard times RRMs for investigative activities performed by law 
enforcement, and for reporting and notice activities performed by county welfare departments, as 
follows:  

The standard times for law enforcement agencies are:  
Level- 1 No Child Abuse Based on Suspected Child Abuse Report (SCAR) Form 
Receive SCAR from Department of Children and Family Services (DCFS); it is 
determined that no child abuse incident occurred based on SCAR information; 
SCAR is closed with no action taken. [Standard time is 110 minutes.]  
Level - 2 Patrol Investigation and No Child Abuse  
Receive SCAR from DCFS; patrol officer investigates and determines no child 
abuse incident occurred. [Standard time is 268 minutes.]  
Level- 3 Child Abuse Investigation with Non-Severe Injuries (Physical & Mental) 
Receive SCAR from DCFS; patrol officer investigates and writes a report; 
detective investigates incident. [Standard time is 934 minutes.]  
Level - 4 Child Abuse Investigation Severe Injuries (Physical, Mental, & Sexual)  
Receive SCAR from DCFS; patrol officer investigates, takes child to hospital for 
medical treatment, and writes a report; detective investigates incident. [Standard 
time is 2,162 minutes.]  

The standard times for county welfare agencies are:  
1. Completion of the Child Abuse Summary Report (SS 8583) form [Standard time 
is 22 minutes]  
2. Completion of the Suspected Child Abuse Report (SS 8572) form [Standard 
time is 23 minutes]  
3. Completion of the Notice of Child Abuse Central Index Listing (SOC 832) form 
[Standard time is 13 minutes]  
4. Filing copies of the SS 8583 and SS 8572 forms with a copy of the investigative 
report [Standard time is 22 minutes]  
5. Response to DOJ inquires [Standard time is 9 minutes].249 

The claimant has submitted the following, in support of the revised proposed parameters and 
guidelines: 

• Exhibit 1: Declaration of Suzie Ferrell, Deputy, Field Operations Support 
Services, Sheriff’s Department, County of Los Angeles 

249 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, at pp. 23-24. 
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• Exhibit 2: Law Enforcement Standard Time Survey Instrument and Results 

• Exhibit 3: Declaration of Daniel Scott, Sergeant, Special Victims Bureau, 
Child Abuse Detail, Sheriff’s Department, County of Los Angeles 

• Exhibit 4: Los Angeles County Sheriff’s Department Child Abuse Protocol 
Excerpts 

• Exhibit 5: California State Association of Counties and League of California 
Cities, Interagency Child Abuse and Neglect Survey Instrument, Law 
Enforcement Activities 

• Exhibit 6: Child abuse and Neglect Reporting Act, Task Force Report [2004] 
Excerpts 

• Exhibit 7: Investigation and Prosecution of Child Abuse Manual (Second 
Edition), The American Prosecutors Research Institute 

• Exhibit 8: Humphries v. County of Los Angeles, 554 F.3d 1170 [2009]  

• Exhibit 9: Child Abuse and Neglect Reporting Act, State Mandate Claim, 
Child Welfare Services Funding Information, Julie Kimura, California 
Department of Social Services, March 19, 2009 

• Exhibit 10: Child Abuse and Neglect Reporting Act, County Welfare Time 
Survey Activities and Results 

• Exhibit 11: Declaration of Leonard Kaye, Auditor-Controller Department, 
County of Los Angeles250 

1. The evidence in the record does not support the law enforcement standard times RRMs.  

Based on the record here, the Commission does not have substantial evidence upon which to 
base a decision to adopt the standard times RRMs proposed for law enforcement.   

The declarations of Suzie Ferrell and Daniel Scott state that the law enforcement surveys were 
developed on the basis of the investigative activities necessary to complete the ICAN mandated 
activities, and that the activities included in the surveys are “reasonably necessary in conducting 
ICAN investigations, preparing ICAN reports, and performing other ICAN required duties.”251  
The Ferrell declaration also states that “it is my information and belief that the average or 
standard time for each ICAN step…is based on a representative sample of law enforcement 
agencies.” 

As discussed above with respect to reimbursable activities, these proposed RRMs, if supported 
with substantial evidence, could be only partially approved, despite the assertions of Mr. Scott 
and Ms. Ferrell, because the activities underpinning the proposed RRMs exceed the scope of the 

250 These exhibits are attached to Exhibit B, Claimant’s Revised Proposed Parameters and 
Guidelines. 
251 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 1, Declaration of 
Suzie Ferrell, at p. 6.  

76 
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22 

Draft Staff Analysis and  
Proposed Parameters and Guidelines 

                                                 

407



mandate, and the scope of what is reimbursable under article XIII B, section 6.  Notwithstanding 
their information and belief that the steps described in the law enforcement RRMs are necessary 
to complete ICAN investigations, the activities beyond investigation by patrol officers for 
purposes of preparing the report required by section 11169, as discussed, are not reimbursable, 
because those activities exceed the scope of what was approved in the test claim statement of 
decision; they exceed the scope of what is reasonably necessary to carry out the mandate (i.e., to 
determine whether a report is unfounded); and they exceed the scope of what is reimbursable 
under article XIII B, section 6 and Government Code section 17556.252 

Along with the declarations described above, the claimant has submitted summary survey results 
for the law enforcement activities that the claimant seeks to include in the law enforcement 
RRMs.  Those summary survey results describe how much time should be assigned to each step 
in the investigation for law enforcement agencies.  As discussed above, the reimbursement of 
those activities must be limited, at maximum, to the degree of activity required for the propose of 
completion of the Form 8583.  Anything more, as analyzed above, would provide reimbursement 
for the costs of mandated reporter activities, or a criminal investigation; and to reimburse law 
enforcement agencies for activities beyond those approved for county welfare departments:  
these are not reimbursable activities.  Nowhere in the claimant’s submissions are the actual raw 
data found, nor any spreadsheets or other summaries that detail how the standard times RRMs 
were calculated, so these non-reimbursable activities cannot be separated out, nor can it be 
determined whether there is substantial evidence to support the costs claimed.  Therefore the 
RRMs, based upon inadmissible hearsay, are not supported by the evidence in the record and 
cannot be approved by the Commission, consistent with the substantial evidence standard 
required for Commission decisions. 

Given that the Commission has no evidence other than the conclusory declarations of the 
claimant and the claimant’s representatives and staff, the law enforcement RRMs are denied. 

2. The evidence in the record does not support the county welfare department standard 
times RRMs. 

Based on the record here, the Commission does not have substantial evidence upon which to 
base a decision to adopt the standard times RRMs proposed for county welfare departments.  

As discussed above, some of the activities proposed for reimbursement in the county welfare 
departments’ standard times RRMs are not adequately tied to approved reimbursable activities.    

Moreover, just as with the law enforcement standard times proposed, the claimant has submitted 
only summary survey results for county welfare departments’ activities, along with the survey 
questions distributed to eligible claimants.253  As discussed above, the surveys were returned by 
eight eligible claimants, representing, according to the claimant’s evidence, more than fifty 
percent of the state’s population.  But nowhere in the claimant’s submissions is there any 
evidence of the raw data returned.  Only the conclusions are stated, in the form of standard times 

252 See discussion above at section (B.)(3.)(b.), p. 25 and following. 
253 Exhibit B, Claimant’s Revised Proposed Parameters and Guidelines, Exhibit 10, Child Abuse 
and Neglect Reporting Act Time Study Survey Questions, at pp. 2-3. 
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calculated by the claimant.  This evidence is hearsay, and is not sufficient in itself to support the 
Commission’s decision to approve the proposed RRMs. 

Based on the foregoing, proposed RRMs for county welfare departments are denied. 

V. CONCLUSION 
For the foregoing reasons the Commission hereby adopts the attached proposed parameters and 
guidelines, providing for actual cost reimbursement of the activities approved in the test claim 
statement of decision and the reasonably necessary activities, as analyzed above. 
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Proposed for Adoption: April 19, 2013 
J:\mandates\2000\tc\00-tc-22(ICAN)\Ps&Gs\Draft Proposed Ps&Gs.doc 

 

DRAFT PROPOSED PARAMETERS AND GUIDELINES 
Penal Code sections 11165.9, 11166, 11166.2, 11166.9, 11168 (formerly 11161.7), 11169, 11170 

and 11174.34 (formerly 11166.9) 

Statutes 1977, Chapter 958; Statutes 1980, Chapter 1071; Statutes 1981, Chapter 435; Statutes 
1982, Chapters 162 and 905; Statutes 1984, Chapters 1423 and 1613; Statutes 1985, Chapter 

1598; Statutes 1986, Chapters 1289 and 1496; Statutes 1987, Chapters 82, 531, and 1459; 
Statutes 1988, Chapters 269, 1497, and 1580; Statutes 1989, Chapter 153; Statutes 1990, 

Chapters 650, 1330, 1363, and 1603; Statutes 1992, Chapters 163, 459, and 1338; Statutes 1993, 
Chapters 219 and 510; Statutes 1996, Chapters 1080 and 1081; Statutes 1997, Chapters 842, 843, 
and 844; Statutes 1999, Chapters 475 and 1012; and Statutes 2000, Chapter 916; and executive 

orders California Code of Regulations, title 11, section 903 (Register 98, Number 29), and 
“Child Abuse Investigation Report” Form SS 8583 (Rev. 3/91) 

Interagency Child Abuse and Neglect Investigation Reports  
00-TC-22 

Period of reimbursement begins July 1, 1999,                                                                                
or later for specified activities added by subsequent statutes.  

I. SUMMARY OF THE MANDATE 
This program addresses statutory amendments to California’s mandatory child abuse reporting 
laws commonly referred to as ICAN.  A child abuse reporting law was first added to the Penal 
Code in 1963, and initially required medical professionals to report suspected child abuse to 
local law enforcement or child welfare authorities.  The law was regularly expanded to include 
more professions required to report suspected child abuse (now termed “mandated reporters”), 
and in 1980, California reenacted and amended the law, entitling it the “Child Abuse and Neglect 
Reporting Act,” or CANRA.  As part of this program, the Department of Justice (DOJ) maintains 
a Child Abuse Centralized Index, which, since 1965, maintains reports of child abuse statewide.  
A number of changes to the law have occurred, particularly with a reenactment in 1980, and 
substantive amendments in 1997 and 2000.   

The act, as amended, provides for reporting of suspected child abuse or neglect by certain 
individuals, identified by their profession as having frequent contact with children.  The act 
provides rules and procedures for local agencies, including law enforcement, receiving such 
reports.  The act provides for cross-reporting among law enforcement and other child protective 
agencies, and to licensing agencies and district attorneys’ offices.  The act requires reporting to 
the DOJ when a report of suspected child abuse is “not unfounded.”  The act requires an active 
investigation before a report can be forwarded to the DOJ.  As of January 1, 2012, the act no 
longer requires law enforcement agencies to report to the DOJ, and now requires reporting only 
of “substantiated” reports by other agencies.  The act imposes additional cross-reporting and 
recordkeeping duties in the event of a child’s death from abuse or neglect.  The act requires 
agencies and the DOJ to keep records of investigations for a minimum of 10 years, and to notify 
suspected child abusers that they have been listed in the Child Abuse Central Index.  The act 
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imposes certain due process protections owed to persons listed in the index, and provides certain 
other situations in which a person would be notified of his or her listing in the index.   

On December 19, 2007, the Commission on State Mandates (Commission) adopted a statement 
of decision finding that the test claim statutes impose a partially reimbursable state-mandated 
program upon local agencies within the meaning of article XIII B, section 6 of the California 
Constitution and Government Code section 17514.  The Commission approved this test claim for 
the reimbursable activities described in section IV., as they are performed by city and county 
police or sheriff’s departments, county welfare departments, county probation departments 
designated by the county to receive mandated reports, district attorneys’ offices, and county 
licensing agencies. 

II. ELIGIBLE CLAIMANTS 
Any city, county, and city and county that incurs increased costs as a result of this mandate is 
eligible to claim reimbursement. 

III. PERIOD OF REIMBURSEMENT 
Government Code section 17557(e) states that a test claim shall be submitted on or before  
June 30 following a given fiscal year to establish eligibility for that fiscal year.  The County of 
Los Angeles filed the test claim on June 29, 2001, establishing eligibility for reimbursement for 
the 1999-2000 fiscal year.  Therefore, costs incurred on or after July 1, 1999 are reimbursable 
under this test claim, for statutes in effect before July 1, 1999, or later periods as specified for 
statutes effective after July 1, 1999.   

However, Penal Code section 11169 was amended in Statutes 2011, chapter 468 (AB 717), 
effective January 1, 2012, to repeal the mandate for law enforcement agencies to report to DOJ, 
and to require that all other affected departments in the local agencies report to DOJ only 
“substantiated” reports of suspected child abuse, and not “inconclusive” reports.  Thus, law 
enforcement agencies are eligible for reimbursement for the costs of completing investigations of 
suspected child abuse in order to determine whether a report of suspected child abuse is 
unfounded, inconclusive, or substantiated, for the purpose of forwarding those reports to DOJ 
from July 1, 1999 until December 31, 2011, when the mandate was repealed.  In addition, law 
enforcement agencies are eligible for reimbursement for the costs of notifying suspected abusers 
that they have been listed in the Child Abuse Central Index at the time that a report is submitted 
to DOJ from July 1, 1999 until December 31, 2011, when the mandate to forward reports to DOJ 
was repealed. 

For all other affected departments in the local agencies, the reimbursement period for forwarding 
reports that are “inconclusive” to DOJ is from July 1, 1999 until December 31, 2011, due to a 
subsequent change in Penal Code section 11169 by Statutes 2011, chapter 468 (AB 717).  On 
and after January 1, 2012, only forwarding reports to DOJ that are “substantiated” is 
reimbursable. 

Reimbursement for state-mandated costs may be claimed as follows: 

1. Actual costs for one fiscal year shall be included in each claim.   

2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of 
initial fiscal year costs shall be submitted to the State Controller within 120 days of the 
issuance date for the claiming instructions. 
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3. Pursuant to Government Code section 17560(a), a local agency may, by February 15 
following the fiscal year in which costs were incurred, file an annual reimbursement 
claim that details the costs actually incurred for that fiscal year. 

4. If revised claiming instructions are issued by the Controller pursuant to Government 
Code section 17558(c), between November 15 and February 15, a local agency filing an 
annual reimbursement claim shall have 120 days following the issuance date of the 
revised claiming instructions to file a claim.  (Government Code section 17560(b).) 

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be 
allowed except as otherwise allowed by Government Code section 17564(a). 

6. There shall be no reimbursement for any period in which the Legislature has suspended 
the operation of a mandate pursuant to state law. 

IV. REIMBURSABLE ACTIVITIES 
To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed.   

Actual costs are those costs actually incurred to implement the mandated activities.  Actual costs 
must be traceable and supported by source documents that show the validity of such costs, when 
they were incurred, and their relationship to the reimbursable activities.  A source document is a 
document created at or near the same time the actual cost was incurred for the event or activity in 
question.  Source documents may include, but are not limited to, employee time records or time 
logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and 
declarations.  Declarations must include a certification or declaration stating, “I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct,” and must further comply with the requirements of Code of Civil Procedure 
section 2015.5.  Evidence corroborating the source documents may include data relevant to the 
reimbursable activities otherwise in compliance with local, state, and federal government 
requirements.  However, corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive.  Activities that require varying levels of effort are not appropriate for time studies.  
Claimants wishing to use time studies to support salary and benefit costs are required to comply 
with the State Controller’s Time-Study Guidelines before a time study is conducted.  Time study 
usage is subject to the review and audit conducted by the State Controller’s Office. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below.  Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 
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For each eligible claimant that incurs increased costs, the following activities are reimbursable: 

A. One-Time Activities 

1. Policies and Procedures 
City and county police or sheriff’s departments, county welfare departments, and county 
probation departments where designated by the county to receive mandated reports, may 
claim reimbursement for the increased costs to: 

a. Update Departmental policies and procedures necessary to comply with the 
reimbursable activities identified in IV B. 

b. Develop ICAN due process procedures reasonably necessary to comply with federal 
due process procedural protections under the 14th Amendment which need to be 
afforded suspects reported to the DOJ's Child Abuse Central Index [CACI]. 

B. On-going Activities 

1. Distributing the Suspected Child Abuse Report Form 
City and county police or sheriff’s departments, county probation departments if designated 
by the county to receive mandated reports, and county welfare departments shall: 

a. Distribute the child abuse reporting form adopted by DOJ (currently known as the 
“Suspected Child Abuse Report” Form SS 8572) to mandated reporters.1 

2. Reporting Between Local Departments 
a. Accepting and Referring Initial Child Abuse Reports when a Department Lacks 

Jurisdiction: 

City and county police or sheriff’s departments, county probation departments if 
designated by the county to receive mandated reports, and county welfare 
departments shall: 

Transfer a call electronically or immediately refer the case by telephone, fax, or 
electronic transmission, to an agency with proper jurisdiction, whenever the 
department lacks subject matter or geographical jurisdiction over an incoming report 
of suspected child abuse or neglect.2   

b. Cross-Reporting of Suspected Child Abuse or Neglect from County Welfare and 
Probation Departments to the Law Enforcement Agency with Jurisdiction and the 
District Attorney’s Office: 

1) County probation departments shall: 

i. Report by telephone immediately, or as soon as practically possible, to the law 
enforcement agency having jurisdiction over the case, to the agency given the 
responsibility for investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney’s office every known or 

1 Penal Code section 11168, as added by Statutes 1980, chapter 1071 and amended by Statutes 
2000, chapter 916.  
2 Penal Code sections 11165.9 (Stats. 2000, ch. 916, § 8 (AB 1241)). 
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suspected instance of child abuse, as defined in Penal Code section 11165.6, 
except acts or omissions coming within subdivision (b) of section 11165.2, or 
reports made pursuant to section 11165.13 based on risk to a child which 
relates solely to the inability of the parent to provide the child with regular 
care due to the parent’s substance abuse, which shall be reported only to the 
county welfare department.  

ii. Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a 
telephone report under Penal Code section 11166. 

As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.3 

2) County welfare departments shall: 

i. Report by telephone immediately, or as soon as practically possible, to the 
agency given the responsibility for investigation of cases under Section 300 of 
the Welfare and Institutions Code, and to the district attorney’s office every 
known or suspected instance of child abuse, as defined in Penal Code section 
11165.6, except acts or omissions coming within subdivision (b) of section 
11165.2, or reports made pursuant to section 11165.13 based on risk to a child 
which relates solely to the inability of the parent to provide the child with 
regular care due to the parent’s substance abuse, which shall be reported only 
to the county welfare department.  

Reimbursement is not required for making an initial report of child abuse 
and neglect from a county welfare department to the law enforcement 
agency having jurisdiction over the case, which was required under prior 
law to be made “without delay.”   

ii. Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency, including the law enforcement agency 
having jurisdiction over the case, to which it is required to make a telephone 
report under Penal Code section 11166. 

As of January 1, 2001, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.4  

3 Penal Code section 11166 (h) (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, ch. 
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 1459; 
Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 459; Stats. 1993, ch. 510; 
Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 1241)).  Renumbered at 
subdivision (i) by Statutes 2004, chapter 842 (SB 1313), and renumbered again at subdivision (j) 
by Statutes 2005, chapter 42 (AB 299).  
4 Penal Code section 11166(h) (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, ch. 
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 1459; 
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c. Cross-Reporting of Suspected Child Abuse or Neglect from the Law Enforcement 
Agency to the County Welfare and Institutions Code Section 300 Agency, County 
Welfare, and the District Attorney’s Office:  

City and county police or sheriff’s departments shall: 

1) Report by telephone immediately, or as soon as practically possible, to the agency 
given responsibility for investigation of cases under Welfare and Institutions Code 
section 300 and to the district attorney’s office every known or suspected instance 
of child abuse reported to it, except acts or omissions coming within Penal Code 
section 11165.2(b), which shall be reported only to the county welfare 
department.5 

2) Report to the county welfare department every known or suspected instance of 
child abuse reported to it which is alleged to have occurred as a result of the 
action of a person responsible for the child’s welfare, or as the result of the failure 
of a person responsible for the child’s welfare to adequately protect the minor 
from abuse when the person responsible for the child’s welfare knew or 
reasonably should have known that the minor was in danger of abuse.   

3) Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a telephone 
report under Penal Code section 11166. 

As of January 1, 2006, initial reports may be made by fax or electronic 
transmission, instead of by telephone, and will satisfy the requirement for a 
written report within 36 hours.6 

d. Receipt of Cross-Reports by District Attorney’s Office: 

District attorneys’ offices shall: 

Receive reports of every known or suspected instance of child abuse reported to law 
enforcement, county probation or county welfare departments, except acts or 
omissions of general neglect coming within Penal Code section 11165.2(b).7   

Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 459; Stats. 1993, ch. 510; 
Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 1241)).  Renumbered at 
subdivision (i) by Statutes 2004, chapter 842 (SB 1313), and renumbered again at subdivision (j) 
by Statutes 2005, chapter 42 (AB 299). 
5 Penal Code section 11166(i) (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, ch. 
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 1459; 
Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 459; Stats. 1993, ch. 510; 
Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 1241)). Renumbered at 
subdivision (j) by Statutes 2004, chapter 842 (SB 1313), and renumbered again at subdivision (k) 
by Statutes 2005, chapter 42 (AB 299). 
6 Ibid. 
7 Penal Code section 11166 (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, ch. 
435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 1459; 
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e. Reporting to Licensing Agencies: 

City and county police or sheriff’s departments, county probation departments if 
designated by the county to receive mandated reports, and county welfare 
departments shall: 

1) Report by telephone immediately or as soon as practically possible to the 
appropriate licensing agency every known or suspected instance of child abuse or 
neglect when the instance of abuse or neglect occurs while the child is being cared 
for in a child day care facility, involves a child day care licensed staff person, or 
occurs while the child is under the supervision of a community care facility or 
involves a community care facility licensee or staff person.   

2) Send a written report thereof within 36 hours of receiving the information 
concerning the incident to any agency to which it is required to make a telephone 
report under Penal Code section 11166.2. The agency shall send the licensing 
agency a copy of its investigation report and any other pertinent materials.  

As of July 31, 2001, initial reports may be made by fax or electronic transmission, 
instead of by telephone, and will satisfy the requirement for a written report 
within 36 hours.8 

f. Additional Cross-Reporting in Cases of Child Death: 

1) City and county police or sheriff’s departments shall: 

Cross-report all cases of child death suspected to be related to child abuse or 
neglect to the county child welfare agency.9 

2) County welfare departments shall: 

i. Cross-report all cases of child death suspected to be related to child abuse or 
neglect to law enforcement.10 

ii. Create a record in the Child Welfare Services/Case Management System 
(CWS/CMS) on all cases of child death suspected to be related to child 
abuse or neglect.11 

Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 459; Stats. 1993, ch. 510; 
Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 1241)). 
8 Penal Code section 11166.2 (Added by Stats. 1985, ch. 1598 § 4; amended by Stats. 1987, ch. 
531 § 5; Stats. 1988, ch. 269 § 3; Stats. 1990, ch. 650 § 1 (AB 2423); Stats. 2000, ch. 916 § 18 
(AB 1241)). 
9 Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at Penal Code 
section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313)). 
10 Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at Penal 
Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313)). 
11 Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at Penal 
Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313); Stats. 2010, ch. 618, § 10 (AB 
2791)). 
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iii. Enter information into the CWS/CMS upon notification that the death was 
subsequently determined not to be related to child abuse or neglect.12 

3. Reporting to the State Department of Justice  
a. From July 1, 1999 to December 31, 2011, city and county police or sheriff’s 

departments, county probation departments if designated by the county to receive 
mandated reports, and county welfare departments shall:13 

1) Complete an investigation for purposes of preparing the report 

Complete an investigation to determine whether a report of suspected child abuse 
or severe neglect is unfounded, substantiated or inconclusive, as defined in Penal 
Code section 11165.12, for purposes of preparing and submitting the state “Child 
Abuse Investigation Report” Form SS 8583, or subsequent designated form, to the 
Department of Justice.14  Except as provided in paragraph below, this activity 
includes review of the initial Suspected Child Abuse Report (Form 8572), and 
dispatching an employee to conduct initial interviews with parents, victims, 
suspects, or witnesses, where applicable.  

Reimbursement is not required in the following circumstances: 
i. Investigative activities conducted by a mandated reporter to complete the 

Suspected Child Abuse Report (Form SS 8572) pursuant to Penal Code 
section 11166(a).   

ii. In the event that the mandated reporter is employed by the same child 
protective agency required to investigate and submit the “Child Abuse 
Investigation Report” Form SS 8583 or subsequent designated form to the 
Department of Justice, pursuant to Penal Code section 11169(a), 
reimbursement is not required if the investigation required to complete the 
Form SS 8572 is also sufficient to make the determination required under 
section 11169(a), and sufficient to complete the essential information items 
required on the Form SS 8583, pursuant to Code of Regulations, title 11, 
section 903 (Register 98, No. 29).   

iii. Investigative activities undertaken subsequent to the determination whether a 
report of suspected child abuse is substantiated, inconclusive, or unfounded, 
as defined in Penal Code section 11165.12, for purposes of preparing the 
Form SS 8583, including the collection of physical evidence, the referral to a 

12 Penal Code section 11166.9 (Stats. 2000, ch. 916, § 23 (AB 1241)); Renumbered at Penal 
Code section 11174.34 (Stats. 2004, ch. 842 § 13 (SB 1313)). 
13 Pursuant to amendments to Penal Code section 11169(b) enacted by Statutes 2011, chapter 
468 (AB 717), the mandate to report to DOJ for law enforcement agencies only ends on January 
1, 2012.  In addition, the duty for all other affected agencies is modified to exclude an 
“inconclusive” report. 
14 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916 (AB 
1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 903; “Child 
Abuse Investigation Report” Form SS 8583. 
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detective, the conduct of follow-up interviews, and the potential making of an 
arrest. 

2) Forward reports to the Department of Justice 

Prepare and submit to the Department of Justice a report in writing of every case 
it investigates of known or suspected child abuse or severe neglect which is 
determined to be substantiated or inconclusive, as defined in Penal Code section 
11165.12.  Unfounded reports, as defined in Penal Code section 11165.12, shall 
not be filed with the Department of Justice. If a report has previously been filed 
which subsequently proves to be unfounded, the Department of Justice shall be 
notified in writing of that fact. The reports required by this section shall be in a 
form approved by the Department of Justice (currently form 8583) and may be 
sent by fax or electronic transmission.15 

This activity includes costs of preparing and submitting an amended report to 
DOJ, when the submitting agency changes a prior finding of substantiated or 
inconclusive to a finding of unfounded or from inconclusive or unfounded to 
substantiated.   

Reimbursement is not required for the costs of the investigation required to 
make the determination to file an amended report. 

b. Beginning January 1, 2012, county welfare departments, or county probation 
departments where designated by the county to receive mandated reports shall: 

1) Complete an investigation 

Complete an investigation to determine whether a report of suspected child abuse 
or severe neglect is unfounded, substantiated or inconclusive, as defined in Penal 
Code section 11165.12, for purposes of preparing and submitting the state “Child 
Abuse Investigation Report” Form SS 8583, or subsequent designated form, to the 
Department of Justice.16  Except as provided in paragraph below, this activity 
includes review of the initial Suspected Child Abuse Report (Form 8572), and 
dispatching an employee to conduct initial interviews with parents, victims, 
suspects, or witnesses, where applicable.  

Reimbursement is not required in the following circumstances: 
i. Investigative activities conducted by a mandated reporter to complete the 

Suspected Child Abuse Report (Form SS 8572) pursuant to Penal Code 
section 11166(a).   

15 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916 (AB 
1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 903; “Child 
Abuse Investigation Report” Form SS 8583. 
16 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 903; 
“Child Abuse Investigation Report” Form SS 8583. 
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ii. In the event that the mandated reporter is employed by the same child 
protective agency required to investigate and submit the “Child Abuse 
Investigation Report” Form SS 8583, or subsequent designated form, to the 
Department of Justice, pursuant to Penal Code section 11169(a), 
reimbursement is not required if the investigation required to complete the 
Form SS 8572 is also sufficient to make the determination required under 
section 11169(a), and sufficient to complete the essential information items 
required on the Form SS 8583, pursuant to Code of Regulations, title 11, 
section 903 (Register 98, No. 29).   

iii. Investigative activities undertaken subsequent to the determination whether a 
report of suspected child abuse is substantiated, inconclusive, or unfounded, 
as defined in Penal Code section 11165.12, for purposes of preparing the 
Form SS 8583, including the collection of physical evidence, the referral to a 
detective, the conduct of follow-up interviews, and the potential making of an 
arrest. 

2) Forward reports to the Department of Justice 

Prepare and submit to the Department of Justice a report in writing of every case 
it investigates of known or suspected child abuse or severe neglect which is 
determined to be substantiated, as defined in Penal Code section 11165.12.  
Unfounded or inconclusive reports, as defined in Penal Code section 11165.12, 
shall not be filed with the Department of Justice. If a report has previously been 
filed which subsequently proves to be unfounded, the Department of Justice shall 
be notified in writing of that fact. The reports required by this section shall be in a 
form approved by the Department of Justice and may be sent by fax or electronic 
transmission.17 

This activity includes costs of preparing and submitting an amended report to 
DOJ, when the submitting agency changes a prior finding of substantiated to a 
finding of inconclusive or unfounded, or from inconclusive or unfounded to 
substantiated, or when other information is necessary to maintain accuracy of the 
CACI.   

Reimbursement is not required for the costs of the investigation required to 
make the determination to file an amended report. 

4. Notifications Following Reports to the Child Abuse Central Index 
a. City and county police or sheriff’s departments, county probation departments if 

designated by the county to receive mandated reports, and county welfare 
departments shall: 

1) Notify in writing the known or suspected child abuser that he or she has been 
reported to the Child Abuse Central Index, in any form approved by the 

17 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916, § 27 
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 903; 
“Child Abuse Investigation Report” Form SS 8583. 
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Department of Justice, at the time the “Child Abuse Investigation Report” is filed 
with the Department of Justice.18 

This activity includes, where applicable, completion of the Notice of Child Abuse 
Central Index Listing form (SOC 832), or subsequent designated form. 

For law enforcement agencies only, this activity is eligible for reimbursement 
from July 1, 1999 until December 31, 2011, pursuant to Penal Code section 
11169(b), as amended by Statutes 2011, chapter 468 (AB 717), which ends the 
mandate to report to DOJ for law enforcement agencies. 

2) Make relevant information available, when received from the Department of 
Justice, to the child custodian, guardian ad litem appointed under section 326, or 
counsel appointed under section 317 or 318 of the Welfare and Institutions Code, 
or the appropriate licensing agency, if he or she is treating or investigating a case 
of known or suspected child abuse or severe neglect.19 

3) Inform the mandated reporter of the results of the investigation and of any action 
the agency is taking with regard to the child or family, upon completion of the 
child abuse investigation or after there has been a final disposition in the matter.20 

4) Notify, in writing, the person listed in the Child Abuse Central Index that he or 
she is in the index, upon receipt of relevant information concerning child abuse or 
neglect investigation reports contained in the index from the Department of 
Justice when investigating a home for the placement of dependent children. The 
notification shall include the name of the reporting agency and the date of the 
report.21 

18 Penal Code section 11169(c) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916 (AB 
1241)). 
19 Penal Code section 11170 (Added by Stats. 1980, ch. 1071 § 4; amended by Stats. 1981, ch. 
435, § 5; Stats. 1982, ch. 162, § 3; Stats. 1984, ch. 1613, § 3; Stats. 1985, ch. 1598, § 8.5; Stats. 
1986, ch. 1496, § 3; Stats. 1987, ch. 82, § 4; Stats. 1989, ch. 153, § 2; Stats. 1990, ch. 1330 § 2 
(SB 2788); Stats. 1990, ch. 1363, § 15.7 (AB 3532); Stats. 1992, ch. 163, § 113 (AB 2641); 
Stats. 1992, ch. 1338, § 2 (SB 1184); Stats. 1993, ch. 219, § 221.1 (AB 1500); Stats. 1996, ch. 
1081, § 5 (AB 3354); Stats. 1997, ch. 842, § 6 (SB 644); Stats. 1997, ch. 843, § 5 (AB 
753); Stats. 1997, ch. 844, § 2.5 (AB 1065); Stats. 1999, ch. 475, § 8 (SB 654); Stats. 2000, ch. 
916, 28 (AB 1241)). 
20 Penal Code section 11170(b) (Added by Stats. 1980, ch. 1071 § 4; amended by Stats. 1981, ch. 
435, § 5; Stats. 1982, ch. 162, § 3; Stats. 1984, ch. 1613, § 3; Stats. 1985, ch. 1598, § 8.5; Stats. 
1986, ch. 1496, § 3; Stats. 1987, ch. 82, § 4; Stats. 1989, ch. 153, § 2; Stats. 1990, ch. 1330 § 2 
(SB 2788); Stats. 1990, ch. 1363, § 15.7 (AB 3532); Stats. 1992, ch. 163, § 113 (AB 2641); 
Stats. 1992, ch. 1338, § 2 (SB 1184); Stats. 1993, ch. 219, § 221.1 (AB 1500); Stats. 1996, ch. 
1081, § 5 (AB 3354); Stats. 1997, ch. 842, § 6 (SB 644); Stats. 1997, ch. 843, § 5 (AB 
753); Stats. 1997, ch. 844, § 2.5 (AB 1065); Stats. 1999, ch. 475, § 8 (SB 654); Stats. 2000, ch. 
916, 28 (AB 1241)). 
21 Ibid. 
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b. City and county police or sheriff’s departments, county probation departments if 
designated by the county to receive mandated reports, county welfare departments, 
county licensing agencies, and district attorney offices shall: 

Obtain the original investigative report from the agency that submitted the 
information to the CACI pursuant to Penal Code section 11169(a), and 
objectively review the report, when information regarding an individual 
suspected of child abuse or neglect, or an instance of suspected child abuse or 
neglect, is received from the CACI while performing existing duties 
pertaining to criminal investigation or prosecution, or licensing, or placement 
of a child.22 

Reimbursement for this activity does not include investigative activities 
conducted by the agency, either prior to or subsequent to receipt of the 
information that necessitates obtaining and reviewing the investigative 
report. 

c. City and county police or sheriff’s departments, county probation departments, and 
county welfare departments shall: 

Notify, in writing, the person listed in the Child Abuse Central Index that he or she is 
in the index, upon receipt of relevant information concerning child abuse or neglect 
reports contained in the index from the Department of Justice regarding placement 
with a responsible relative pursuant to Welfare and Institutions Code sections 281.5, 
305, and 361.3. The notification shall include the location of the original investigative 
report and the submitting agency. The notification shall be submitted to the person 
listed at the same time that all other parties are notified of the information, and no 
later than the actual judicial proceeding that determines placement.23 

5.  Record Retention 
a. City and county police or sheriff’s departments, and county probation departments if 

designated by the county to receive mandated reports shall: 

Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of eight years (a higher level of service above 
the two-year record retention requirement pursuant to Gov. Code §§ 26202 (cities) 
and 34090 (counties).)  If a subsequent report on the same suspected child abuser is 

22 Penal Code section 11170(b)(6) (Stats. 2000, ch. 916 (AB 1241)); now subdivision (b)(10), as 
amended by Statutes 2012, chapter 848 (AB 1707). 
23 Penal Code section 11170(c) (Added by Stats. 1980, ch. 1071 § 4; amended by Stats. 1981, ch. 
435, § 5; Stats. 1982, ch. 162, § 3; Stats. 1984, ch. 1613, § 3; Stats. 1985, ch. 1598, § 8.5; Stats. 
1986, ch. 1496, § 3; Stats. 1987, ch. 82, § 4; Stats. 1989, ch. 153, § 2; Stats. 1990, ch. 1330 § 2 
(SB 2788); Stats. 1990, ch. 1363, § 15.7 (AB 3532); Stats. 1992, ch. 163, § 113 (AB 2641); 
Stats. 1992, ch. 1338, § 2 (SB 1184); Stats. 1993, ch. 219, § 221.1 (AB 1500); Stats. 1996, ch. 
1081, § 5 (AB 3354); Stats. 1997, ch. 842, § 6 (SB 644); Stats. 1997, ch. 843, § 5 (AB 
753); Stats. 1997, ch. 844, § 2.5 (AB 1065); Stats. 1999, ch. 475, § 8 (SB 654); Stats. 2000, ch. 
916, 28 (AB 1241)). 
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received within the first 10-year period, the report shall be maintained for an 
additional 10 years.24 

This activity includes retaining copies of the Suspected Child Abuse Report form  
SS 8572, received from a mandated reporter, and the Child Abuse Summary Report 
form SS 8583, with the original investigative report. 

Reimbursement is not required for the first two years of record retention required 
under prior law, but only for the eight years following.  

b. County welfare departments shall: 

Retain child abuse or neglect investigative reports that result in a report filed with the 
Department of Justice for a minimum of seven years (a higher level of service above 
the three-year record retention requirement pursuant to Welf. & Inst. Code, § 10851.)  
If a subsequent report on the same suspected child abuser is received within the first 
10-year period, the report shall be maintained for an additional 10 years.25 

This activity includes retaining copies of the Suspected Child Abuse Report form  
SS 8572, received from a mandated reporter, and the Child Abuse Summary Report 
form SS 8583, with the original investigative report. 

Reimbursement is not required for the first three years of record retention required 
under prior law, but only for the seven years following. 

6. Due Process Procedures Offered to Person Listed in CACI 
City and county police or sheriff’s departments, county probation departments if 
designated by the county to receive mandated reports, and county welfare departments 
shall: 

Provide due process reasonably necessary to comply with federal due process procedural 
protections under the 14th Amendment that must be afforded to individuals reported to 
the DOJ’s Child Abuse Central Index.  This activity includes a hearing before the agency 
that submitted the individual’s name to CACI.  This activity includes any due process 
procedures available to persons listed in the CACI prior to the enactment of Statutes 
2011, chapter 468.   

Reimbursement is not required for a hearing meeting the requirements of due process if a 
court of competent jurisdiction has determined that child abuse has occurred, or while the 
allegation is pending before a court.26  

  

24 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB 1241); 
Stats. 2001, ch. 133(AB 102); Stats. 2004, ch. 842 (SB 1313); Stats. 2011, ch. 468 (AB 717)). 
25 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB 1241)). 
26 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 2000, ch. 916 (AB 1241); 
Stats. 2011, ch. 468 (AB 717)); Humphries v. County of Los Angeles (9th Cir. 2009) 554 F.3d 
1170; San Diego Unified School District v. Commission on State Mandates (2004) 33 Cal.4th 
859.  
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V. CLAIM PREPARATION AND SUBMISSION 
Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV, Reimbursable Activities, of this document.  Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV.  Additionally, each 
reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities.  The following 
direct costs are eligible for reimbursement. 

1.  Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours).  Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 

2.  Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities.  Purchases shall be claimed at the actual price 
after deducting discounts, rebates, and allowances received by the claimant.  Supplies 
that are withdrawn from inventory shall be charged on an appropriate and recognized 
method of costing, consistently applied. 

3.  Contracted Services 

Report the name of the contractor and services performed to implement the reimbursable 
activities.  If the contractor bills for time and materials, report the number of hours spent 
on the activities and all costs charged.  If the contract is a fixed price, report the services 
that were performed during the period covered by the reimbursement claim.  If the 
contract services are also used for purposes other than the reimbursable activities, only 
the pro-rata portion of the services used to implement the reimbursable activities can be 
claimed.  Submit contract consultant and attorney invoices with the claim and a 
description of the contract scope of services. 

4.  Fixed Assets  

Report the purchase price paid for fixed assets (including computers) necessary to 
implement the reimbursable activities.  The purchase price includes taxes, delivery costs, 
and installation costs.  If the fixed asset is also used for purposes other than the 
reimbursable activities, only the pro-rata portion of the purchase price used to implement 
the reimbursable activities can be claimed. 

5.  Travel 

Report the name of the employee traveling for the purpose of the reimbursable activities.  
Include the date of travel, destination, the specific reimbursable activity requiring travel, 
and related travel expenses reimbursed to the employee in compliance with the rules of 
the local jurisdiction.  Report employee travel time according to the rules of cost element 
A.1., Salaries and Benefits, for each applicable reimbursable activity. 
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B.  Indirect Cost Rates 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one 
program, and are not directly assignable to a particular department or program without efforts 
disproportionate to the result achieved.  Indirect costs may include both:  (1) overhead costs of 
the unit performing the mandate; and (2) the costs of the central government services distributed 
to the other departments based on a systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in 
2 CFR Part 225 (Office of Management and Budget (OMB) Circular A-87).  Claimants have the 
option of using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate 
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in  
2 CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B) and the indirect 
costs shall exclude capital expenditures and unallowable costs (as defined and described in  
2 CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B).  However, 
unallowable costs must be included in the direct costs if they represent activities to which 
indirect costs are properly allocable. The distribution base may be:  (1) total direct costs 
(excluding capital expenditures and other distorting items, such as pass-through funds, major 
subcontracts, etc.); (2) direct salaries and wages; or (3) another base which results in an equitable 
distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

1. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attachments A and B) shall be accomplished by:  (1) classifying a department’s 
total costs for the base period as either direct or indirect; and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base.  
The result of this process is an indirect cost rate which is used to distribute indirect 
costs to mandates.  The rate should be expressed as a percentage which the total 
amount of allowable indirect costs bears to the base selected; or 

2. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attachments A and B) shall be accomplished by: (1) separating a department 
into groups, such as divisions or sections, and then classifying the division’s or 
section’s total costs for the base period as either direct or indirect; and (2) dividing 
the total allowable indirect costs (net of applicable credits) by an equitable 
distribution base.  The result of this process is an indirect cost rate that is used to 
distribute indirect costs to mandates.  The rate should be expressed as a percentage 
which the total amount of allowable indirect costs bears to the base selected. 

VI. RECORD RETENTION 
Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed 
by a local agency or school district pursuant to this chapter27 is subject to the initiation of an 
audit by the Controller no later than three years after the date that the actual reimbursement claim 

27 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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is filed or last amended, whichever is later.  However, if no funds are appropriated or no payment 
is made to a claimant for the program for the fiscal year for which the claim is filed, the time for 
the Controller to initiate an audit shall commence to run from the date of initial payment of the 
claim.  In any case, an audit shall be completed not later than two years after the date that the 
audit is commenced.  All documents used to support the reimbursable activities, as described in 
Section IV., must be retained during the period subject to audit.  If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND REIMBURSEMENTS 
Any offsetting revenue the claimant experiences in the same program as a result of the same 
statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed.  In addition, reimbursement for this mandate from any source, including but not limited 
to, service fees collected, federal funds, and other state funds, shall be identified and deducted 
from this claim. 

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS 
Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions 
for each mandate that requires state reimbursement not later than 90 days after receiving the 
adopted parameters and guidelines from the Commission, to assist local agencies and school 
districts in claiming costs to be reimbursed.  The claiming instructions shall be derived from the 
test claim decision and the parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561(d)(1), issuance of the claiming instructions shall 
constitute a notice of the right of the local agencies and school districts to file reimbursement 
claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 
Upon request of a local agency or school district, the Commission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Government Code section 17571.  If the 
Commission determines that the claiming instructions do not conform to the parameters and 
guidelines, the Commission shall direct the Controller to modify the claiming instructions and 
the Controller shall modify the claiming instructions to conform to the parameters and guidelines 
as directed by the Commission.   

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557(d), and California Code of Regulations, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 
The statements of decision adopted for the test claim and parameters and guidelines are legally 
binding on all parties and provide the legal and factual basis for the parameters and guidelines.  
The support for the legal and factual findings is found in the administrative record.  The 
administrative record is on file with the Commission.   
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Executive Summary 
Review of Commission's Proposed Parameters and Guidelines 

Interagency Child Abuse and Neglect Investigation Reports Program 

Los Angeles County (County) has reviewed the 'parameters and guidelines' 
(Ps&Gs) proposed by Commission on State Mandates (Commission) staff 
for reimbursing city and county law enforcement agencies, county welfare 
departments, and county probation departments for new child abuse 
investigation, reporting and related services. 

The new Interagency Child Abuse and Neglect Investigation Reports 
(ICAN) program requires that every child abuse referral be evaluated, 
investigated, and, based on evidentiary findings, reported to the State 
Department of Justice (DOJ). This is a large and costly undertaking. In 2001 
alone, various agencies and private individuals referred 671,422 children for 
child abuse evaluations, investigations and possible listing in DOJ' s Child 
Abuse Central Index (CACI). 

The County agrees with many of Commission staff's proposed 
reimbursements for costs incurred in providing ICAN services since July 1, 
1999. However, there is substantial disagreement over the scope of 
reimbursable investigation services. 

The County maintains that reimbursement for investigation services should 
use the explicit language of California law previously found by the 
Commissioners to impose reimbursable costs on local government. 
However, Commission staff do not always follow this rule. 

For example, Commissioners decided that implementing the Attorney 
General's child abuse investigation regulations was a reimbursable activity. 
These regulations explicitly state that 'gathering and preserving evidence' is 
a necessary investigation step. However, Commission staff erroneously took 
out reimbursement for carrying out this step. So, the County put it back. 

Also, the County revises staffs provisions which are unclear. For example, 
staff propose reimbursement for "dispatching" interviewers, but not for 
conducting interviews. So, the County added "conducting interviews". 

Accordingly, the County recommends that the Commissioners adopt their 
staffs proposed Ps&Gs as revised by the County. 
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Active Investigation 

In order to file a child abuse report for inclusion in the Child Abuse Central 
Index (CACI), an "active investigation" of the child abuse referral must be 
conducted. This mandate is explicitly stated, in pertinent part, in Penal 
Code section 11169(a). It requires that: 

"An agency shall not forward a report to the Department of 
Justice unless it has conducted an active investigation " 1 

(Emphasis added.) 

The California Department of Justice (DOJ) has developed a regulation and 
a child abuse reporting form which specified what constitutes an "active 
investigation". These specifications along with Penal Code section 11169 
were were found to impose reimbursable 'costs mandated by the State' 
upon local ·government by the Commission on December 6, 2007. 

Specifically, the reimbursable "active investigation" are those stated in 
DOJ's Form SS 8583 (Child Abuse Investigation Report)2 and California 
Code of Regulations, Title 11, Section 901 3

. 

Form SS 8583 and Section 901 both specify that: 

" . . . at a minimum: assessing the nature and seriousness of the 
known or suspected abuse; conducting interviews of the 
victim(s) and any known suspect(s) and witness(es) when 
appropriate and/or available; gathering and preserving 
evidence; determining whether the incident is substantiated, 

1 The entire Penal Code Section 11169 as added by Stats.1980, c. 1071, § 4.and amended 

by Stats.1981, c. 435, § 4, eff. Sept. 12, 1981; Stats.1985, c. 1598, § 8; Stats.1988, c. 269, 

§ 4; Stats.1988, c. 1497, § 1; Stats.1997, c. 842 (S.B.644), § 5; Stats.2000, c. 916 

(A.B.1241), § 27; Stats.2001, c. 133 (A.B.102), § 14, eff. July 31, 2001; Stats.2004, c. 

842 (S.B.1313), § 17; Stats.2011, c. 468 (A.B.717), § 2; Stats.2012, c. 848 (A.B.1707), § 

1.) is found .in Exhibit 16, pages 138-147. 

2 A copy of DOJ' s form for child abuse investigators to complete and instructions for 
doing so, is in Exhibit 8. 

3 A copy of the California Code of Regulations, Title 11, Section 901 is in Exhibit 7. 
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inconclusive, or unfounded; and preparing a report that will be 
retained in the files of the investigating agency".4 

In addition, the "Guide to Reporting Child Abuse to the California 
Department of Justice" issued in 20055

, emphasizes the need to comply with 
Section 901 's requirements and includes Form SS 8583 which details 
instructions for child abuse investigators to follow in completing Form SS 
8583. 

Further, Sergeant Daniel Scott with the Los Angeles County Sheriffs 
Department, Special Victims Bureau, declares "that the omission of one or 
more ICAN investigation activity could result in a finding of insufficient 
evidence of abuse and that further investigation could provide sufficient 
evidence, thereby avoid listing an innocent person as a 'suspect' in the 
CACI". 

However, Commission staff recommend that the costs incurred in 
conducting "active investigations " not be reimbursed to city and county law 
enforcement agencies, county welfare departments, and county probation 
departments incurring "active investigation" costs. They recommend limited 
reimbursement for limited investigations, rather than complete 
reimbursement for "active investigations". 

4 Effective January 1, 2012, Chapter 468, Statutes of 2011, Assembly Bill (AB) 717 was 
enacted and discontinued the requirement for law enforcement agencies to file report 
child abuse reports with DOJ and also discontinued reporting of inconclusive child abuse 
findings to DOJ by amending Penal Code section 11169(a) to state that: 

"An agency shall not forward a report to the Department of Justice unless 
it has conducted an active investigation and determined that the report is 
substantiated, as defined in Section 11165.12" 

The County's revisions of Commission staffs investigation reimbursement provisions for 
the period starting January 1, 2012 are identical to those proposed for the earlier period, 
except for the (above) changes in law. 

5 A copy of the "Guide to Reporting Child Abuse to the California Department of 
Justice" issued in 2005 , is in Exhibit 9. 
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Specifically, Commission staffs limited investigation reimbursement 
provision for the period July 1, 1999 to December 31, 2011, is: 

" . . . city and county police or sheriffs departments, county 
probation departments if designated by the county to receive 
mandated reports, and county welfare departments, for: 
completing an investigation for purposes of preparing the SS 
8583 report to determine whether a report of suspected child 
abuse or severe neglect is unfounded, substantiated or 
inconclusive, as defined in Penal Code section 11165 .12, for 
purposes of preparing and submitting the state "Child Abuse 
Investigation Report" Form SS 8583, or subsequent designated 
form, to the Department of Justice. 6 Except as provided in 
paragraph below, this activity includes review of the initial 
Suspected Child Abuse Report (Form 8572), and dispatching an 
employee to conduct initial interviews with parents, victims, 
suspects, or witnesses, where applicable." 

And, Commission staffs propose even further investigation reimbursement 
limitations: 

"Reimbursement is not required in the following circumstances: 

i. Investigative activities conducted by a mandated reporter to 
complete the Suspected Child Abuse Report (Form SS 8572) 
pursuant to Penal Code section 11166(a). 

ii. In the event that the mandated reporter is employed by the 
same child protective agency required to investigate and submit 
the "Child Abuse Investigation Report" Form SS 8583 or 
subsequent designated form to the Department of Justice, 
pursuant to Penal Code section 1l169(a), reimbursement is not 
required if the investigation required to complete the Form SS 
8572 is also sufficient to make the determination required under 
section 11169(a), and sufficient to complete the essential 

6 Penal Code section 11169(a) (Stats. 1997, ch. 842, § 5 (SB 644); Stats. 2000, ch. 916 
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 
903; "Child Abuse Investigation Report" Form SS 8583. 
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information items required on the Form SS 8583, pursuant to 
Code of Regulations, title 11, section 903 (Register 98, No. 29). 

iii. Investigative activities undertaken subsequent to the 
determination whether a report of suspected child abuse is 
substantiated, inconclusive, or unfounded, as defined in Penal 
Code section 11165.12, for purposes of preparing the Form SS 
8583, including the collection of physical evidence, the referral 
to a detective, the conduct of follow-up interviews, and the 
potential making of an arrest." 

Regarding the payment limitations in subsections i, ii and iii (above), the 
County agrees with payment exceptions to investigations services in i. and 
ii., but disagrees with iii. for the following reasons. 

Simply put, Item iii. could be interpreted to read that the "collection of 
physical evidence, the referral to a detective, the conduct of follow-up 
interviews, and the potential making of an arrest" are reimbursable if done 
before the determination whether a report of suspected child abuse is 
substantiated, inconclusive, or unfounded, as defined in Penal Code section 
11165.12, for purposes of preparing the Form SS 8583". Also some 
agencies do not have 'detectives', so only agencies that do would be denied 
reimbursement. In addition, the phrase "potential making of an arrest" is 
vague. There is no explanation of the term "potential-making" and no 
indication as to what types of arrests disqualify reimbursement. 

Therefore, the County recommends deleting the portion of exception iii. that 
reads "including the collection of physical evidence, the referral to a 
detective, the conduct of follow-up interviews, and the potential making of 
an arrest". The main purpose of limiting investigation reimbursement to 
those investigation costs incurred before a child abuse report is filed with 
DOJ would still be preserved. 

Therefore, the County recommends revising the reimbursement limitation in 
iii. as follows: 

"iii. Investigative activities undertaken subsequent to the 
determination whether a report of suspected child abuse is 
substantiated, inconclusive, or unfounded, as defined in Penal 
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Code section 11165 .12, for purposes of preparing the Form SS 
8583." 

Reimbursable Investigation Services 

Regarding Commission staffs statement of investigation services which are 
reimbursable for the period July 1, 1999 to December 31, 2011, the County 
finds that some revision is required and recommends the following version: 

" .. . city and county police or sheriffs departments, county 
probation departments if designated by the county to receive 
mandated reports, and county welfare departments, for: 
completing an investigation to determine whether a report of 
suspected child abuse or severe neglect is unfounded, 
substantiated or inconclusive, as defined in Penal Code section 
11165 .12, for purposes of preparing and submitting the state 
"Child Abuse Investigation Report" Form SS 8583, or 
subsequent designated form, to the Department of Justice.7 

Except as provided in the paragraph below, reimbursement for 
this activity includes but is not limited to: assessing the nature 
and seriousness of the known or suspected abuse, review of the 
initial Suspected Child Abuse Report (Form 8572); conducting 
interviews of the victim(s) and parent(s) and any known 
suspect(s) and witness(es) in their spoken language when 
appropriate and/or available; gathering and preserving evidence 
including, but not limited to, where applicable, videotaping 
interviews, obtaining medical exams, mental health exams, 
autopsies, DNA samples and polygraph tests necessary to 
gather and preserve evidence to determine if child abuse is 
unfound or if not unfound, whether child abuse is inconclusive 
or substantiated; and preparing a report that will be retained in 
the files of the investigating agency". 

7 Penal Code section 11169( a) (Stats. 1997, ch. 842, § 5 (SB 644 ); Stats. 2000, ch. 916 
(AB 1241); Stats. 2011, ch. 468, § 2 (AB 717)); Code of Regulations, Title 11, section 
903; "Child Abuse Investigation Report" Form SS 8583. 
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The County recommends that the Commission adopt the (above) ICAN 
"active investigation" reimbursement provision for following reasons. 

Preparing "Retained" Reports 

The County maintains that "preparing a report that will be retained in the 
files of the investigating agency" is a reimbursable activity and should not 
be omitted from the ICAN Ps&Gs as staff propose. 

The County finds that the preparation of "retained" reports is an explicit 
requirement in conducting "active investigations" as defined in California 
Code of Regulations Title 11, section 901 and in DOJ child abuse reporting 
form SS 8583 and attached form instructions. 

Also, the preparing of "retained" reports is necessary to satisfy Commission 
staffs reimbursement provision that local governmental agencies shall 
obtain this retained report as specified8

• Further, staff do not qualify their 
provision to obtain "retained" reports by stating that the report shall be 
obtained if available. So the mandated duty to prepare a report for local 
government agencies to obtain is unqualified. 

Therefore, preparing "retained" reports is a required reimbursement 
provision that should be included in the ICAN Ps&Gs adopted by the 
Commission. 

8 Specifically, this reimbursement provision is found on page 12 of staffs Ps&Gs and 
states, in pertinent part, that: 

". . . city and county police or sheriffs departments, county probation 
departments if designated by the county to receive mandated reports, 
county welfare departments, county licensing agencies, and district 
attorney offices shall: 

Obtain the original investigative report from the agency that submitted the 
information to the CACI pursuant to Penal Code section 11169(a), and 
objectively review the report, when information regarding an individual 
suspected of child abuse or neglect, or an instance of suspected child 
abuse or neglect, is received from the CACI while performing existing 
duties pertaining to criminal investigation or prosecution, or licensing, or 
placement of a child." (Emphasis added.) 
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Initial Abuse Assessment 

The County finds that in addition to "review of the initial Suspected Child 
Abuse Report (Form 8572)" proposed by Commission staff, that "assessing 
the nature and seriousness of the known or suspected abuse" is an explicit 
requirement of Section 901, which was included in the County's test claim 
legislation and found to impose reimbursable 'costs mandated by the State" 
upon local governmental agencies by the Commission. 

In addition, a review of Form 8572 (the initial suspected child abuse report, 
or SCAR, referral to investigators) by itself may be insufficient to assess the 
nature and seriousness of the purported child abuse incident. Form 8572 
instructs preparers to provide a narrative of the incident9

, but does not state 
that the narrative should address the nature and seriousness of the abuse. 
The child abuse investigator, under section 901, is required to inquire further 
if the nature and seriousness of a purported child abuse incident is not 
apparent after reading the 8572 form ... and the costs of doing so should be 
reimbursable. 

Therefore, the County recommends adding "assessing the nature and 
seriousness of the known or suspected abuse"' to the review of the 8572 
form in the ICAN Ps&Gs. 

Gathering and Preserving Evidence 

The County maintains that the gathering and preserving of evidence is a 
reimbursable activity and should not be omitted from the ICAN Ps&Gs as 
staff propose. The County's reimbursement provision for this activity is for: 

"gathering and preserving evidence including, but not limited 
to, where applicable, videotaping interviews, obtaining medical 
exams, mental health exams, autopsies, DNA samples and 
polygraph tests necessary to gather and preserve evidence to 
determine if child abuse is unfound or if not unfound, whether 
child abuse is inconclusive or substantiated" 

9 Form 8572 and accompanying instructions are found in Exhibit 9, on pages 65-66. 
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The County maintains that the gathering and preserving of evidence is a 
reimbursable child abuse investigation service. The part of the County's 
provision that provides reimbursement for evidence of child abuse is taken 
verbatim from the California Code of Regulations, Title 11, section 901 --­
namely "gathering and preserving evidence". 

The specific evidentiary procedures, tests, and exams that are referenced in 
the County's evidentiary reimbursement provision are based on declarations 
of County staff with extensive personal knowledge of and experience in 
complying with ICAN's service requirements. 

Daniel Scott's Declaration 

Daniel Scott is a Sergeant with the Los Angeles County Sheriffs 
Department, Special Victims Bureau, Child Abuse Detail of the County of 
Los Angeles. He is responsible for conducting ICAN investigations, 
preparing ICAN reports and performing other required ICAN duties. 

He has over 32 years of law enforcement experience, including more than 25 
years of service in the Los Angeles County Sheriffs Department Family 
Crimes Bureau as a detective and sergeant specializing in child abuse 
investigations. 

He has conducted over 1,500 ICAN child abuse investigations and 
supervised over 5,000 cases with the Los Angeles County Sheriffs 
Department. 

He has co-authored an article entitled "Silent Screams - One Law 
Enforcement Agency's Response to Improving the Management of Child 
Abuse Reporting and Investigations", published in the 2001-02 issue of the 
Journal of Juvenile Law (22 J. Juv. L. 29). 

He has lectured for the California Sexual Assault Investigators Association, 
the American Prosecutors Research Institute, Childhelp USA, and 
Children's Institute International. 

He has developed and coordinated the law enforcement curriculum for Los 
Angeles County's Department of Children and Family Services' Bureau of 
Child Protection Inter-Agency Investigative Academy. 
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He declares that it is his information or belief that that omission of one or 
more ICAN investigation activity could impair the requirement to conduct 
an "active investigation" as defined in the California Department of Justice 
(DOJ) Form SS 8583, as revised in June 2005. 

He declares that it is his information and belief that the omission of one or 
more ICAN investigation activities could result in a finding of insufficient 
evidence of abuse and that further investigation could provide sufficient 
evidence, thereby avoid listing an innocent person as a 'suspect' in the 
CACI. 

He declares that it is his information and belief that gathering and preserving 
evidence includes but is not limited to medical exams to determine if the 
child was sexually and/or physically abused, autopsies to determine if a 
child's death was the result of child abuse, DNA and polygraph testing to 
determine if a person is a reportable suspect, and videotaping interviews for 
subsequent evidentiary examination. 

Accordingly, Sergeant Scott provides substantial evidence supporting the 
County's version of reimbursement provisions for child abuse investigations. 

'Lowest Common Denominator' Limitation 

Commission staff propose, on page 36 of their analysis, that the same child 
abuse investigation and reporting reimbursement provisions be applied 
equally to "all" entities subject to the mandate but only for what all such 
entities can and do perform --- in other words, only for the lowest common 
denominator, so to speak, of services actually provided. 

The County disagrees with the 'lowest common denominator' limitation 
postulated by Commission staff, on page 36 of their analysis, as follows: 

"To the extent that a mandate can be tied to or derived from 
CANRA, it must be limited to the investigative activities that all 
agencies can and do undertake. Any further investigation should 
not be attributed to the mandate of CANRA." (Emphasis added.) 

In other words if county welfare departments are not, for example, able to 
'gather and preserve evidence' as part of their child abuse investigations, 
then law enforcement agencies will receive the same reduced reimbursement 
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- even if they do "gather and preserve evidence". But the problem with this 
analysis is that it assumes facts not in evidence. 

Commission staff as well as staff of the California Department of Social 
Services (SDSS) do not cite any evidence that county welfare agencies are 
not complying with the requirements of conducting an "active 
investigation". 

However, the County claims that all agencies subject to the ICAN mandates, 
including county welfare agencies, are complying with the 'test claim 
legislation' found to be reimbursable by the Commission and are therefore 
eligible to be reimbursed for their costs so incurred. Further, if specific 
agencies are not in compliance, agencies that are should not be penalized for 
the non-compliance of other agencies. 

And, in some jurisdictions serious non-compliance has been noted. For 
example, the Solano County Grand Jury "found instances in which people 
who had not even been interviewed were nevertheless placed on the Registry 
(CACI)"10

. 

Regarding compliance with other investigative requirements such as the 
'gathering and preserving of evidence', John E. Langstaff with the County's 
Department of Children and Family services (DCFS), the designated county 
welfare agency, provides a relevant declaration. 

John E. Langstaff 

John E. Langstaff is a Children Services Administrator II with the Los 
Angeles County Department of Children and Family Services (DCFS), 
Business and Information Systems Division, and the Program Manager for 
the Electronic Suspected Child Abuse Report System (E-SCARS), which is 
a computerized child abuse and neglect cross report system developed in Los 
Angeles County as a joint DCFS-Sheriffs Department-District Attorney 
project. E-SCARS links all 46 law enforcement agencies and the District 
Attorney in a single computerized cross report system. 

10 See page 130 in Exhibit 15 in the article "The Child Abuse Registry- Part II- Victory 
in California", for further discussion of CACI listing issues. 
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Mr. Langstaff has a Master of Science degree in psychology, and has 
worked for DCFS for 25 years, six months. He was a line Emergency 
Response Children's Social Worker (CSW) for nine years, investigating 
allegations of child abuse and neglect. He worked in policy, DCFS 
administration, at the Inter-Agency Council on Child Abuse and Neglect 
(ICAN), managed ICAN's National Center on Child Fatality Review 
(NCFR), and at DCFS training in my 25+ years with DCFS and has been the 
E-SCARS Manager at the DCFS Business and Information Systems 
Division since December of 2008. 

Mr. Langstaff has made numerous public presentations regarding child 
abuse and neglect reporting and assessment on behalf of DCFS, have been a 
presenter on "Use of Technology in Child Abuse Investigation, Assessment 
and Prosecution" at ICAN's annual Nexus Conference (2010), is the current 
Chair of the !CAN Data Sharing Committee, and further, he was awarded 
the County Superstar Award for his work as the E-SCARS manager. 

Mr. Langstaff has been the Project and Program Manager of the E-SCARS 
project during its major development, its production implementation 
countywide, during subsequent enhancements, and he continuex to be the 
Program Manager. In his role as co-lead on the E-SCARS Steering 
Committee, he arranges and leads annual all-departments E-SCARS law 
enforcement meetings, and provide training and other assistance as needed. 

Mr. Langstaff declares that the California Department of Justice (DOJ) 
Form SS 8583, as revised in June 2005, defines an "active investigation" in 
response to a report of known or suspected child abuse as including, at a 
mm1mum: 

" ... assessing the nature and seriousness of the suspected abuse; 
conducting interviews of the victim(s) and any known 
suspect(s) and witness( es); gathering and preserving evidence; 
determining whether the incident is substantiated, inconclusive 
or unfounded; and preparing a report that will be retained in the 
files of the investigative agency." 

Mr. Langstaff declares that the omission of one or more ICAN investigation 
activity could impair the requirement to conduct an "active investigation" as 
defined in ·the California Department of Justice (DOJ) Form SS 8583, as 
revised in June 2005. 
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Mr. Langstaff declares that the om1ss10n of one or more ICAN 
investigation activities could result in a finding of insufficient evidence of 
abuse and that further investigation could provide sufficient evidence, 
thereby avoid listing an innocent person as a 'suspect' in the CACI. 

Mr. Langstaff declares that the processing of gathered evidence includes 
but is not limited to medical exams to determine if the child was sexually 
and/ or physically abused, as well as the costs of autopsies to determine if a 
child's death was the result of child abuse. 

Mr. Langstaff declares that the Los Angeles County Department of Children 
and Family Services (DCFS) routinely gathers, preserves and evaluates 
forensic evidence from medical and other tests and examinations required to 
complete mandated fields in DOJ's Form SS 8583, as revised in June 2005. 
Mr. Langstaff further supports his declaration with a copy of DCFS 's child 
abuse forensic examination Bulletin, Issue 06-15, published on February 21, 
2006, found on pages 14-17 in Exhibit 4. 

Mr. Langstaff declares that he believes that DCFS costs of forensic child 
abuse tests and exams are necessary to complete the mandated fields in 
DOJ's Form SS 8583, as revised in June 2005, and are therefore 
reimbursable. 

In addition to the child abuse forensic examination bulletin, Issue 06-15, 
provided by Mr. Langstaff, excerpts from the "California Medical Protocol 
for Examination of Child Physical Abuse and Neglect Victims", issued by 
the Governor's Office of Emergency Services. is provided in Exhibit 10. 
These excerpts, on pages 86-92 present important considerations in the 
collection and preservation of evidence for child abuse investigators 
irrespective of their affiliation with law enforcement or child welfare 
agencies. 

Accordingly, law enforcement and child welfare agencies can and do 
undertake the collection and preservation of evidence in conducting required 
child abuse investigations ... and, as noted by Jill Kanemasu, with the State 
Controller's Office (SCO), these evidentiary activities are reimbursable. 

State Controllers Office 
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On April 1, 2010, Ms. Jill Kanemasu, SCO's Chief of the Bureau of 
Payments, filed "comments and recommendations" on the County's ICAN 
Ps&Gs 11

• Ms. Kanemasu recommnded, on the third page of her filing, that 
reimbursable activities should include those to: 

".. . gather and evaluate evidence when reasonably 
necessary to make evidentiary findings on suspects and 
victims. Victim costs include medical exams for sexual 
assault and/ or physical abuse, mental health exams, and 
autopsies. Suspects costs include those incurred for DNA 
and polygraph testing. Also included when reasonably 
necessary to make an evidentiary finding, are the costs of 
video taping interviews of victims and suspects." 

It should be noted that Ms. Kanemasu's findings (above) do not differentiate 
child abuse investigation services conducted by law enforcement agencies 
from those performed by county welfare agencies. Both are the same ... and 
both are eligible to receive the same reimbursements for the costs incurred 
as specified by Ms. Kanemasu. 

The County agreed with Ms. Kanemasu's findings and incorporated them in 
the County's "Review of State Agency Comments and Revised Parameters 
and Guidelines" filed with the Commission on May 10, 2010. 

Accordingly, for all of the above reasons, the County finds that 
reimbursement for conducting "active investigations" of child abuse 
referrals is required as claimed herein and as included in County's revision 
of Commission staffs proposed Ps&Gs. 

Due Process 

The County agrees with Commission staffs proposed reimbursement 
prov1s10n for costs incurred in performing due process hearings. This 
reimbursement provision is found on page 13 of Commission staffs 
proposed Ps&Gs and provides reimbursement for: 

11 A copy of Ms. Kanernasu' s filing is found in Exhibit 12, pages 106-111. 
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"City and county police or sheriffs departments, county 
probation departments if designated by the county to receive 
mandated reports, and county welfare departments shall: 

Provide due process reasonably necessary to comply with federal 
due process procedural protections under the 14th Amendment 
that must be afforded to individuals reported to the DOJ' s Child 
Abuse Central Index. This activity includes a hearing before the 
agency that submitted the individual's name to CACI. This 
activity includes any due process procedures available to persons 
listed in the CACI prior to the enactment of Statutes 2011, 
chapter 468. 

Reimbursement is not required for a hearing meeting the 
requirements of due process if a court of competent jurisdiction 
has determined that child abuse h~s occurred, or while the 

allegation is pending before a court. 12 

The County includes the declaration of Francesca LeRue, the Due Process 
Coordinator for DCFS in Exhibit 5 and the declaration of Carlos Marquez, 
the Due Process Coordinator for the County's Sheriff Department in Exhibit 
3. 

Carlos Marquez's Declaration 

Lieutenant Carlos Marquez, Due Process Hearing Coordinator, in the 
Special Victims Bureau (SVB) of the County Sheriffs department declares 
that it is his information and belief that the costs of establishing and 
maintaining the Sheriffs due process procedures under SVB Bureau Order 
#0023 (Child Abuse Central Index Process) and related procedures (found in 
Exhibit 3, pages 7-9) are reasonably necessary in complying with federal 
due process procedural protections under the 14th Amendment that must be 
afforded to individuals reported to DOJ's Child abuse Central Index. 

12 "Authority: 26 (Penal Code section 11169(h) (Stats. 1997, ch. 842 (SB 644); Stats. 
2000, ch. 916 (AB 1241); Stats. 2011, ch. 468 (AB 717)); Humphries v. County of Los 
Angeles (9th Cir. 2009) 554 F.3d 1170; San Diego Unified School District v. Commission 
on State Mandates (2004) 33 Cal.4th 859." 

Page 15 
455



Francesca LeRue 

Francesca LeRue, is acting Division Chief of the Risk management Division 
of DCFS and Due Process Coordinator for hearing requests of those 
persons who maintain that DCFS erroneously reported them to DOJ for 
inclusion in the CACI. 

Ms. LeRue declares that it is her information and belief that the costs of due 
process procedures established and maintained by DCFS, which are detailed 
in her attached DCFS Procedural Guide 0070-548.18, found in Exhibit 5, 
pages 21-37, are reimbursable because the activities detailed in the DCFS 
Guide are reasonably necessary in complying with federal due process 
procedural protections under the 14th Amendment that must be afforded to 
individuals to the DOJ's CACI. 

Ms. LeRue further declares, on page 20 of Exhibit 5, that Form SOC 834 
(attached to her declaration in Exhibit 5 on page 3 7) was developed by the 
State of California Health and Human Services Agency so that it could be 
used by persons who wish to request a grieveance review hearing to 
challenge their referral to the CACI. Section C provides space for the 
aggrieved party's attorney or representative to list his or her name, address 
and telephone number. This further illustrates that the State allows aggrieved 
parties to bring attorneys to the grievance review hearing, thereby 
necessitating involvement by lawyers representing the County. 

Accordingly, in addition to the due process reimbursements proposed by 
staff, the County adds the reasonably necessary activity of lawyers 
representing city and county law enforcement agencies, county welfare 
departments, and county probation departments in due process hearings of 
aggrieved persons when accompanied by their attorney. The additional due 
process reimbursement provision recommended by the County is: 

In due process hearings where the aggrieved person is 
accompanied by an attorney, the costs of legal representation 
for the city and county law enforcement agencies, county 
welfare departments, and county probation departments are 
reimbursable. 

Computer and Software Costs 
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The County maintains that reimbursement for computer and software costs 
necessary to implement ICAN's complex cross-reporting requirements is 
required. Commission staff disagree. Therefore, the County provides further 
evidence as to why computerization is required and does so in the 
declaration of John E, Langstaff, attached as Exhibit 4, on pages 10-1 7. 

John E. Langstaff is a Children Services Administrator II with the Los 
Angeles County Department of Children and Family Services (DCFS), 
Business and Information Systems Division, and the Program Manager for 
the Electronic Suspected Child Abuse Report System (E-SCARS), which is 
a computerized child abuse and neglect cross report system developed in Los 
Angeles County as a joint DCFS-Sheriffs Department-District Attorney 
project. E-SCARS links all 46 law enforcement agencies and the District 
Attorney in a single computerized cross report system. 

Mr. Langstaff declares that he has been the Project and Program Manager of 
the E-SCARS project during its major development, its production 
implementation countywide, during subsequent enhancements, and that I 
continue to be the Program Manager. In his role as co-lead an E-SCARS 
Steering Committee, he arranges and leads annual all-departments E-SCARS 
law enforcement meetings, and provide training and other assistance as 
needed. 

Mr. Langstaff declares that he has reviewed reimbursement provisions in 
the Commission on State Mandates (Commission) staff analysis and 
proposed Ps&Gs for the ICAN program and notes that on pages 25-27 
Commission staff deny reimbursement "... to periodically develop, update 
or obtain computer software and obtain computer equipment necessary for 
ICAN cross-reporting ... ". 

Mr. Langstaff declares that it is his information and belief that ICAN cross­
reporting allows written reports transmission by "fax or electronic 
transmission" and that electronic transmission includes transmission using 
computers and specialized software. 

Mr. Langstaff declares that it is his information and belief that electronic 
transmission using computers and specialized software is encompassed by 
the "electronic transmission" option and are in our jurisdiction a more 
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reliable method of cross-reporting than the one relying entirely on fax 
machines for the following reasons: 

1. Fax machines must constantly be checked to ensure that 
sufficient paper is available and not jammed unlike 
computerized systems. 

2. Fax machines require staff to receive and distribute hard 
copies of written reports who are not at their workplace 24 
hours a d, assigned ay, 7 days a week (24/7) while 
computerized systems are available 24/7. 

3. Agencies (and there are 46 law enforcement agencies in our 
county) may change their fax numbers and the agency must 
communicate such changes to the Child Protection Hotline 
to ensure proper transmission and receipt of the fax. 

4. The E-SCARS system, using computers, also has a database 
to track or produce reports regarding transmission, receipt of 
the SCAR, agency personnel assigned to investigate, agency 
findings, comments, report numbers, assigned District 
Attorney staff and court case numbers, assigned DCFby 
userS social workers, a tracked log of all activities by user 
on the system, and many more features. These features are 
not available via fax based cross report systems, and each 
feature of the E-SCARS computer based system collectively 
helps to assure as close to 100% compliance with the cross 
reporting statute as is possible. 

Therefore, Mr. Langstaff declares that it is his belief that ICAN cross­
reporting reimbursements should include those for computer referrals and 
reports in a timely, reliable, and cost-efficient manner. 

Accordingly, the County proposes that its original Ps&Gs reimbursement 
provision be reinstated in the Ps&Gs revised for Commission approval. 
Namely that reimbursement be provided to: 

Training 

"To periodically develop, update or obtain computer 
software and obtain computer equipment necessary for 
ICAN cross-reporting." 

The County recommends the following reimbursement for training: 
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One-time per employee, train ICAN staff in State Department 
of Justice (DOJ) ICAN requirements. Reimbursable specialized 
ICAN training costs include those incurred to compensate 
participants and instructors for their time in participating in a 
training session and to provide necessary facilities, training 
materials and audio visual presentations. 

Evidence for the necessity of providing the above training is provided in the 
declaration of Sergeant Daniel Scott found in Exhibit 1, pages 1-2. Sergeant 
Scott has developed and coordinated the law enforcement curriculum for 
Los Angeles County's Department of Children and Family Services' Bureau 
of Child Protection Inter-Agency Investigative Academy and declares that it 
is his information and belief that: . 

1. Specialized training is necessary to ensure that ICAN's 
comprehensive child abuse referral assessments, investigations 
and reports are completed in a timely manner and in accordance 
with DOJ's requirements. 

2. Specialized ICAN training be performed annually, so that new 
ICAN staff can be promptly trained and deployed. 

In addition, On April 1, 2010, Ms. Jill Kanemasu, SCO's Chief of the 
Bureau of Payments, filed "comments and recommendations" on the 
County's ICAN Ps&Gs 13

• Ms. Kanemasu recommended, on the third page 
of her filing, on page 108 in Exhibit 12, that one-time reimbursable activities 
include training as follows: : 

"Develop and train ICAN staff in State Department of Justice 
DOJ) ICAN requirements. Reimbursable specialized ICAN 
training costs include those incurred to compensate instructors 
for their time in participating in training sessions and to provide 
necessary facilities, training materials and audio visual 
presentations. (One time per employee)" 

The County has modified Kanemasu training reimbursement 
recommendation to permit reimbursement for participants as well as 
instructors, as participants are reasonably necessary for training to occur ... 
indeed, absolutely essential. Therefore, the County recommends . the 
following reimbursement for training: 

13 A copy of Ms. Kanemasu's filing is found in Exhibit 12, pages 106-111. 
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One-time per employee, train ICAN staff in State Department 
of Justice (DOJ) ICAN requirements. Reimbursable specialized 
ICAN training costs include those incurred to compensate 
participants and instructors for their time in participating in a 
training session and to provide necessary facilities, training 
materials and audio visual presentations. 

Reasonable Reimburse1nent Methodology (RRM) 

Finally, it should be noted that the County had planned on developing an 
RRM before now to simplify the claiming process. However, on November 
12, 2009, the process was interrupted to allow the Commission to determine 
which activities in the RRM surveys used at the time conformed to those 
found to be reimbursable by the Commission14

• Subsequently, State 
agencies filed comments on the County's revised ICAN Ps&Gs. And, the 
County, on May 18, 2010, once again revised its Ps&Gs in light of those 
comments 15

. 

It should be noted that the County's May 18, 2010 ICAN Ps&Gs filing 
included 3 levels of reimbursable law enforcement activities, not the five 
levels studied by Commission staff. Perhaps this filing was overlooked by 
staff. But if so, it is harmless error as the mission was to obtain a ruling from 
the Commission on what was reimbursable and, consequently, determine 
what can be surveyed. 

Therefore, the County awaits Commissioner's imminent decision on the 
scope of re.imbursable ICAN activities so that work on the RRM surveys can 
be completed. If the RRM is promptly completed after the Commissioners' 
decision, local governmental agencies providing ICAN services can finally 
be reimbursed for the substantial child abuse investigation and reporting 
costs they have incurred since July 1, 1999. 

The County's revision of "Section IV REIMBURSABLE ACTIVITIES" of 
the ICAN Ps&Gs proposed by Commission staff is found on the following 
pages. 

14 See Commission's letter to County's representative in Exhibit 11, page 105. 
15See excerpts of County's May 18, 2010 filing in Exhibit 13, pages 112-122. 
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Parameters and Guidelines Recommendations 
Interagency Child Abuse and Neglect Investigations Reports 

Los Angeles County recommends that the following (highlighted) changes 
be made to Section IV. REIMBURSABLE ACTIVITIES of the parameters 
and guidelines (Ps&Gs) proposed by Commission staff for the Interagency 
Child Abuse and Neglect Investigation Reports (ICAN) reimbursement 
program: 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only 
actual costs may be claimed. 

Actual costs are those costs actually incurred to implement the mandated 
activities. Actual costs must be traceable and supported by source documents 
that show the validity of such costs, when they were incurred, and their 
relationship to the reimbursable activities. A source document is a document 
created at or near the same time the actual cost was incurred for the event or 
activity in question. Source documents may include, but are not limited to, 
employee time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited 
to, worksheets, cost allocation reports (system generated), purchase orders, 
contracts, agendas, training packets, and declarations. Declarations must 
include a certification or declaration stating, "I certify (or declare) under 
penalty of perjury under the laws of the State of California that the foregoing 
is true and correct," and must further comply with the requirements of Code 
of Civil Procedure section 2015.5. Evidence corroborating the source 
documents may include data relevant to the reimbursable activities otherwise 
in compliance with local, state, and federal government requirements. 
However, corroborating documents cannot be substituted for source 
documents. 

Claimants may use time studies to support salary and benefit costs when an 
activity is task-repetitive. Activities that require varying levels of effort are 
not appropriate for time studies. Claimants wishing to use time studies to 
support salary and benefit costs are required to comply with the State 
Controller's Time-Study Guidelines before a time study is conducted. Time 
study usage is subject to the review and audit conducted by the State 
Controller's Office. 
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The claimant is only allowed to claim and be reimbursed for increased costs 
for reimbursable activities identified below. Increased cost is limited to the 
cost of an activity that the claimant is required to incur as a result of the 
mandate. 

For each eligible claimant that incurs increased costs, the following activities 
are reimbursable: 

A. Periodic Ott@ Tim@ Activities 

1. Poli@i@s and Pro@@dur@s 

City and county police or sheriffs departments, county welfare 
departments, and county probation departments where designated by the 
county 'to receive mandated reports, may claim reimbursement for the 
increased costs to: 

a. Update Departmental policies and procedures necessary to comply 
with the reimbursable activities identified in IV B. 

b. Develop ICAN due process procedures reasonably necessary to 
comply with federal due process procedural protections under the 
14th Amendment which need to be afforded suspects reported to 
the DOJ's Child Abuse Central Index [CACI]. 

c. One-time per employee, train ICAN staff in State Department of 
Justice (DOJ) ICAN requirements . Reimbursable specialized 
ICAN training costs include those incurred to compensate 
participants and instructors for their time in participating in a 
training session and to provide necessary facilities, training 
materials and audio visual presentations. 

d. Develop or procure computer software and equipment necessary for 
ICAN cross-reporting and reporting to DOJ. Reimbursable costs 
must be pro-rated to those costs incurred in performing mandated 
activities. 

B. On-going Activities 

1. Distributing the Suspected Child Abuse Report Form 

City and county police or sheriffs departments, county probation 
departments if designated by the county to receive mandated reports, and 
county welfare departments shall: · 
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a. Distribute the child abuse reporting form adopted by DOJ (currently 
known as the "Suspected Child Abuse Report" Form SS 8572) to 
mandated reporters. 16 

2. Reporting Between Local Departments 

a. Accepting and Refening Initial Child Abuse Reports when a 
Department Lacks Jurisdiction: 

City and county police or sheriffs departments, county probation 
departments if designated by the county to receive mandated 
reports, and county welfare departments shall: 

Transfer a call electronically or immediately refer the case by 
telephone, fax, or electronic transmission, to an agency with 
proper jurisdiction, whenever the department lacks subject matter 
or geographical jurisdiction over an incoming report of suspected 
child abuse or neglect. 17 

Reimbursement includes but is not limited to the continuing costs 
of developing or procuring computer software and equipment 
necessary for ICAN cross-reporting and reporting to DOJ. 
Reimbursable costs must be pro rated to those costs incurred in 
performing mandated activities. 

b. Cross-Reporting of Suspected Child Abu e or Neglect from County 
Welfare and Probation Departments to the Law Enforcement 
Agency with Jurisdiction and the District Attorney's Office: 

1) County probation departments shall: 

1. Report by telephone immediately, or as soon as practically 
possible, to the law enforcement agency having jurisdiction 
over the case, to the agency given the responsibility for 
investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney's office every 
known or suspected instance of child abuse, as defined in 

16 Penal Code section 11168, as added by Statutes 1980, chapter 1071 and amended by 
Statutes 2000, chapter 916. 

17 Penal Code sections 11165.9 (Stats. 2000, ch. 916, § 8 (AB 1241)). 
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Penal Code section 11165.6, except acts or om1ss10ns 
coming within subdivision (b) of section 11165 .2, or reports 
made pursuant to section 11165 .13 based on risk to a child 
which relates solely to the inability of the parent to provide 
the child with regular care due to the parent's substance 
abuse, which shall be reported only to the county welfare 
department. 

ii. Send a written report thereof within 36 hours of receiving the 
information concerning the incident to any agency to which 
it is required to make a telephone report under Penal Code 
section 11166. 

As of January 1, 2001, initial reports may be made by fax or 
electronic transmission, instead of by telephone, and will 
satisfy the requirement for a written report within 36 hours. 18 

Reimbursement includes but is not limited to the continuing 
costs of developing or procuring computer software and 
equipment necessary for ICAN cross-reporting and reporting 
to DOJ. Reimbursable costs must be pro rated to those costs 
incurred in performing mandated activities. 

2) County welfare departments shall: 

i. Report by telephone immediately, or as soon as practically 
possible, to the agency given the responsibility for 
investigation of cases under Section 300 of the Welfare and 
Institutions Code, and to the district attorney's office every 

18 Penal Code section 11166 (h) (As added by Stats. 1980, ch. 1071; amended by Stats. 
1981, ch. 435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 
1987, ch. 1459; Stats. 1988, chs. 269 and 1580; Stats. 1990, ch. 1603; Stats. 1992, ch. 
459; Stats. 1993, ch. 510; Stats. 1996, chs. 1080 and 1081; and Stats. 2000, ch. 916 (AB 
1241 )). Renumbered at subdivision (i) by Statutes 2004, chapter 842 (SB 1313), and 
renumbered again at subdivision (j) by Statutes 2005, chapter 42 (AB 299). 

4 Penal Code section 11166(h) (As added by Stats. 1980, ch. 1071; amended by Stats. 1981, 
ch. 435; Stats. 1982, ch. 905; Stats. 1984, ch. 1423; Stats. 1986, ch. 1289; Stats. 1987, ch. 
1459; 
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Yolo and I am over the age of 18 years, and not a party to the 
within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On June 10, 2013, I served the:

Department of Social Services Comments
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22
Penal Code Sections 11165. 9 et al.
County of Los Angeles, Claimant

By making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on June 10, 2013 at Sacramento, 
California.

____________________________
Jason Hone
Commission on State Mandates
980 9th Street, Suite 300
Sacramento, CA 95814

_________________________________________ ________________________________
JaJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ son Hone
Commission
980 9th Street
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STATE OF CALIFORNIA  EDMUND G. BROWN JR., Governor  

COMMISSION ON STATE MANDATES                                                                                                    
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA  95814 
PHONE: (916) 323-3562 
FAX: (916) 445-0278 
E-mail: csminfo@csm.ca.gov 
 

June 14, 2013 

Mr. Leonard Kaye 
County of Los Angeles,  
Auditor-Controller’s Office 
500 West Temple Street, Room 603 
Los Angeles, CA 90012-2766 
 
And Affected State Agencies and Interested Parties (See Mailing List) 

RE:     Commission Request for Comments on New Substantive Issue, Schedule for 
Comments and Notice of Postponement and Rescheduling of Hearing 
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22 
Penal Code Sections 11165. 9 et al. 
County of Los Angeles, Claimant 

 

Dear Mr. Kaye: 

Commission staff issued a draft proposed statement of decision and parameters and guidelines 
for Interagency Child Abuse and Neglect Investigation Reports (ICAN) 00-TC-22, on  
March 12, 2013.  On June 7, 2013, DOF submitted comments raising a new substantive issue 
regarding “capping,” or ending, reimbursement for county welfare departments for the ICAN 
program, pursuant to Proposition 30 and the 2011 Realignment. DOF suggests that Proposition 
30 might end reimbursement for county welfare departments for activities approved by the 
Commission under the ICAN test claim statutes: 

[I]n regards to county welfare departments, to the extent that 2011 Realignment 
funds them for conducting the ICAN activities, under Article XIII, section 36 of 
the California Constitution, if the Commission outlines reimbursable activities 
that cause these departments to incur costs that are in excess of what 2011 
Realignment funds, the departments are required to conduct the activities only 
insofar as funding is provided by 2011 Realignment.  Activities that result in costs 
in excess of what 2011 Realignment provides are not reimbursable mandates and 
the county welfare departments may conduct those additional activities if they 
have resources to do so.1 

Background and Statement of Issue 
This is an issue of first impression for the Commission, and one that will likely arise again, given 
the broad scope of the 2011 Realignment and Proposition 30 (2012).  The relevant legal issue is 
as follows: 

1 DOF Comments on Draft Proposed Statement of Decision and Parameters and Guidelines. 

\\csm2008\data\mandates\2000\tc\00-tc-22 (ican)\correspondence\commission request for comments 
061413.docx 
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Mr. Kaye 
June 14, 2013 

Between March and October of 2011, a series of budget trailer bills were enacted, which the 
LAO would later refer to as the 2011 Realignment.2  One of those budget trailer bills, AB 118, 
provided for the creation of a number of new accounts and subaccounts, including the Child 
Abuse Prevention Subaccount, the purpose of which was “to fund the costs of child abuse 
prevention, intervention, and treatment services as those costs and services are described in 
statute and regulation.”3  The 2011 Realignment included over $6 billion to local government for 
“public safety services,” as defined, and over $1.5 billion to foster care and child welfare 
services, which was not delineated more specifically.4 

After the 2011 Realignment Legislation was enacted, the LAO issued a report identifying several 
“pressing implementation issues,” including a risk that the programs shifted to the local level 
could trigger new mandate reimbursement requirements.5  The following year, the voters 
approved Proposition 30, on November 6, 2012.  In addition to providing new revenue for a 
period of years, Proposition 30 added article XIII, section 36 to the California Constitution: 

(3) Notwithstanding Section 6 of Article XIII B, or any other constitutional 
provision, a mandate of a new program or higher level of service on a local 
agency imposed by the 2011 Realignment Legislation, or by any regulation 
adopted or any executive order or administrative directive issued to implement 
that legislation, shall not constitute a mandate requiring the State to provide a 
subvention of funds within the meaning of that section. 

(4)(A) Legislation enacted after September 30, 2012, that has an overall effect of 
increasing the costs already borne by a local agency for programs or levels of 
service mandated by the 2011 Realignment Legislation shall apply to local 
agencies only to the extent that the State provides annual funding for the cost 
increase. Local agencies shall not be obligated to provide programs or levels of 
service required by legislation, described in this subparagraph, above the level for 
which funding has been provided. 

(B) Regulations, executive orders, or administrative directives, implemented after 
October 9, 2011, that are not necessary to implement the 2011 Realignment 
Legislation, and that have an overall effect of increasing the costs already borne 
by a local agency for programs or levels of service mandated by the 2011 
Realignment Legislation, shall apply to local agencies only to the extent that the 
State provides annual funding for the cost increase. Local agencies shall not be 
obligated to provide programs or levels of service pursuant to new regulations, 
executive orders, or administrative directives, described in this subparagraph, 
above the level for which funding has been provided.6 

2 LAO Analysis of 2011 Realignment, available at 
http://www.lao.ca.gov/reports/2011/stadm/realignment/realignment_081911.pdf. 
3 Government Code section 30025(f)(7)(E) (Stats. 2011, ch. 40 (AB 118)). 
4 LAO Analysis of 2011 Realignment, at p. 7. 
5 LAO Analysis of 2011 Realignment, at pp. 11; 19. 
6 California Constitution, article XIII, section 36(c) (adopted November 6, 2012) [emphasis 
added]. 
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Commission on State Mandates

Original List Date:
Last Updated:   6/14/2013
List Print Date: 
Claim Number:
Issue:  

6/14/2013 Mailing List 

Interagency Child Abuse and Neglect (ICAN) Investigation

TO ALL PARTIES AND INTERESTED PARTIES:
Each commission mailing list is continuously updated as requests are received to include or remove any party 
or person on the mailing list. A current mailing list is provided with commission correspondence, and a copy of 
the current mailing list is available upon request at any time. Except as provided otherwise by commission rule, 
when a party or interested party files any written material with the commission concerning a claim, it shall 
simultaneously serve a copy of the written material on the parties and interested parties to the claim identified 
on the mailing list provided by the commission. However, this requirement may also be satisfied by 
electronically filing your documents. Please see http://www.csm.ca.gov/dropbox.shtml on the Commission's
website for instructions on electronic filing. (Cal. Code Regs., tit. 2, § 1181.2.)

Alex Gann, Riverside County,  Riverside, CA, 92501, agann@rceo.org 

Andrea Myles, San Joaquin County, County Administrator's Office, Stockton, CA, 95202, amyles@sjgov.org 

Andrew Sisk, Placer County,  Auburn, CA, 95603, asisk@placer.ca.gov

Becky Carr, Kings County,  Hanford, CA, 93230, becky.carr@co.kings.ca.us 

Ben Rosenfield, San Francisco County,  San Francisco, CA, 94102, ben.rosenfield@sfgov.org 

Beverly Roberts, Placer County, CEO's Office, Auburn, CA, 95603, broberts@placer.ca.gov

Birgitta Corsello, Solano County,  Fairfield, CA, 94533, BECorsello@SolanoCounty.com 

Board of Supervisors, Glenn County,  Willows, CA, 95988, gcboard@countyofglenn.net 

Bradley J. Hudson, Sacramento County,  Sacramento, CA, 95814, hudsonb@saccounty.net 

Brence Culp, Los  Angeles County,  Los Angeles, CA, 90012, bculp@ceo.lacounty.gov 

Brian Muir, Shasta County,  Redding, CA, 96001, bmuir@co.shasta.ca.us 

C. Richard Eberle, Yuba County,  Marysville, CA, 95901, reberle@co.yuba.ca.us 

Carmel Angelo, Mendocino County,  Ukiah, CA, 95482, angeloc@co.mendocino.ca.us 

Caroline Smith, San Diego County, Health and Human Services Agency, San Diego, CA, 92101, 
caroline.smith@sdcounty.ca.gov 

Cathy Saderlund, Lake County,  Lakeport, CA, 95453, cathy.saderlund@lakecountyca.gov 

Chandra Wallar, Santa Barbara County,  Santa Barbara, CA, 93101, cwallar@co.santa-barbara.ca.us

Chester Robertson, Modoc County,  Alturas, CA, 96101, chesterrobertson@co.modoc.ca.us 

Chris Thomas, Sonoma County,  Santa Rosa, CA, 95403, cthomas@sonoma-county.org 

Christine L. Cohen, Ventura County,  Ventura, CA, 93009, christine.cohen@ventura.org 
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Chuck Iley, Amador County, County Administrative Officer, Jackson, CA, 95642, ciley@amadorgov.org

Clinton Schaad, Del Norte County,  Crescent City, CA, 95531, cschaad@co.del-norte.ca.us

Connie Juarez-Diroll, San Mateo County, County Manager's Office, Redwood City, CA, 94603-1646, CJuarez-
Diroll@smcgov.org

Craig L. Pedro, Tuolumne County,  Sonora, CA, 95370, cpedro@co.tuolumne.ca.us

Dan Buckshi, San Luis Obispo County, County Administrative Office, San Luis Obispo, CA, 93408,
dbuckshi@co.slo.ca.us

Darcy Locken, Modoc County,  Alturas, CA, 96101, darcylocken@co.modoc.ca.us

David Sundstrom, Sonoma County,  Santa Rosa, CA, 95403, david.sundstrom@sonoma-county.org

David Boesch, Placer County,  Auburn, CA, 95603, dboesch@placer.ca.gov

David A. Houser, Butte County,  Oroville, CA, 95965, dhouser@buttecounty.net

David J. Twa, Contra Costa County,  Martinez, CA, 94553, david.twa@cao.cccounty.us

David T. Jones, Stanislaus County, Chief Executive Office, Modesto, CA, 95354, david.jones@stancounty.com

Debi Russell, Tuolumne County,  Sonora, CA, 95370, drussell@co.tuolumne.ca.us

Diana M. Grant, Riverside County,  , , , dgrant@rceo.org

Donna Linton, Alameda County,  Oakland, CA, 94612, donna.linton@acgov.org

Donna Grubaugh, Orange County,  Santa Ana, California, 92702, Donna.Grubaugh@ocgov.com

Doug McCoy, Yuba County,  Marysville, CA, 95901, dmccoy@co.yuba.ca.us

Doug Newland, Imperial County,  El Centro, CA, 92243, dougnewland@co.imperial.ca.us

Edward Lamb, Glenn County,  Willows, CA, 95988, elamb@countyofglenn.net

Elena Cervantes, Los  Angeles County,  Los Angeles, CA, 90012, ecervantes@ceo.lacounty.gov

Emily Harrison, Santa Clara County,  San Jose, CA, 951100, emily.harrison@ceo.sccgov.org

Eric Fleming, Madera County,  Madera, CA, 93637, eric.fleming@madera-county.com

Geoff Patnoe, San Diego County,  San Diego, CA, 92101-2437, geoff.patnoe@sdcounty.ca.gov

George A. Johnson, Riverside County,  Riverside, CA, 92501, gajohnson@rceo.org

Greg Wagner, San Francisco Department of Public Health,  , , , greg.wagner@sfdph.org

Greg Norton, Rural County Representatives of California  (RCRC),  Sacramento, CA, 95814,
gnorton@rcrcnet.org

Gregory C. Devereaux, San Bernardino County,  San Bernardino, CA, 92415-0120,
greg.devereaux@cao.sbcounty.gov

H. Matt Perry, Lake County,  Lakeport, CA, 95453, matt.perry@lakecountyca.gov

Helen Robbins-Meyer, San Diego County,  San Diego, CA, 92101, helen.robbins-meyer@sdcounty.ca.gov

Holly Heinzen, Placer County, CEO Office, Auburn, CA, 95603, hheinzen@placer.ca.gov
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Howard Newens, Yolo County,  Woodland, CA, 95695, howard.newens@yolocounty.org

James Arkens, Sutter County,  Yuba City, CA, 95993, jarkens@co.sutter.ca.us

James Soos, San Francisco City & County, Department of Public Health, San Francisco, CA, 94102,
jim.soos@sfdph.org

James L. Brown, Merced County,  Merced, CA, 95340, jbrown@co.merced.ca.us

Janelle Cox, San Benito County, County Administrative Office, Hollister, CA, 95023, jcox@cosb.us

Janice Maddox, Sierra County,  Loyalton, CA, 96118, jmaddox@sierracounty.ws

Jay Orr, Riverside County,  Riverside, CA, 92501, jorr@rceo.org

Jay Sarina, Del Norte County,  Crescent City, CA, 95531, jsarina@co.del-norte.ca.us

Jean M. Rousseau, Tulare County,  Visalia, CA, 93291, jrousseau@co.tulare.ca.us

Jeannie Figueroa, Fresno County, County Administrative Office, Fresno, CA, 93721, jfigueroa@co.fresno.ca.us

Jeff Rein, Lake County,  Lakeport, CA, 95453, jeffr@co.lake.ca.us

Jeffery M. Woltkamp, San Joaquin County,  Stockton, CA, 95202, jwoltkamp@sjgov.org

Jeffrey V. Smith, Santa Clara County,  San Jose, CA, 95110, jeff.smith@ceo.sccgov.org

Jennie Ebejer, Siskiyou County,  Yreka, CA, 96097-2947, jebejer@co.siskiyou.ca.us

Jennifer Murray, Sonoma County,  Santa Rosa, CA, 95403, jmurray2@sonoma-county.org

Jesse Salinas, Yolo County,  Woodland, CA, 95695, jesse.salinas@yolocounty.org

Jim Leddy, Mono County,  Bridgeport, CA, 93517, jleddy@mono.ca.gov

Jim Erb, San Luis Obispo County, State Association of County Auditors, San Luis Obispo, CA, 93408,
jerb@co.slo.ca.us

Joanna Lutman, Sonoma County,  Santa Rosa, CA, 95403, joanna.lutman@sonoma-county.org

Jodene Nolan, Solano County, County Administrators Office, Fairfield, CA, 94533, jfnolan@solanocounty.com

Joe Christoffel, Nevada County,  Nevada City, CA, 95959, joe.christoffel@co.nevada.ca.us

Joe Harn, El Dorado County,  Placerville, CA, 95667, joe.harn@edcgov.us

Joe Mellett, Humboldt County,  Eureka, CA, 95501, jmellett@co.humboldt.ca.us

Joe Lowe, Amador County,  Jackson, CA, 95642-2132, jlowe@amadorgov.org

Joe Paul Gonzalez, San Benito County, Registrar of Voters, Hollister, CA, 95023, jgonzalez@auditor.co.san-
benito.ca.us

John Navarrette, Fresno County,  Fresno, CA, 93721, jnavarrette@co.fresno.ca.us

John Nilon, Kern County,  Bakersfield, CA, 93301, jnilon@co.kern.ca.us

John Maltbie, San Mateo County,  Redwood City, CA, 94063, jmaltbie@smcgov.org

Jolena L. Voorhis, Urban Counties Caucus,  Sacramento, CA, 95814, ucc@urbancounties.com
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Julie Morgan, Lassen County,  Susanville, CA, 96130, jmorgan@co.lassen.ca.us

Julie Valverde, Sacramento County, County of Sacramento, Sacramento, CA, 95814, valverdej@saccounty.net

Kai Mander, Alameda County, County Administrative Office, Oakland, CA, 94612, kai.mander@acgov.org

Karen Fouch, Lassen County,  Susanville, CA, 96130, kfouch@co.lassen.ca.us

Kathleen Donawa, Fresno County,  Fresno, CA, 93721, kdonawa@co.fresno.ca.us

Kevin D. Carunchio, Inyo County,  Independence, CA, 93526, kcarunchio@inyocounty.us

Larry Walker, San Bernardino County,  San Bernardino, CA, 92415-0018, larry.walker@atc.sbcounty.gov

Larry Lees, Shasta County,  Redding, CA, 96001-1661, llees@co.shasta.ca.us

Larry Spikes, Kings County,  Hanford, CA, 93230, larry.spikes@co.kings.ca.us

Laura Schwartz, El Dorado County,  Placerville, CA, 95667, laura.schwartz@edcgov.us

Laura Lloyd, Alameda County,  Oakland, CA, 94612, laura.lloyd@acgov.org

Lauren Klein, Stanislaus County,  Modesto, CA, 95353-0770, kleinl@stancounty.com

LeRoy Anderson, Tehama County,  Red Bluff, CA, 96080, landerson@co.tehama.ca.us

Leslie Chapman, Inyo County,  Independence, CA, 93526, lchapman@inyocounty.us

Lew C. Bauman, Monterey County,  Salinas, CA, 93901, baumanl@co.monterey.ca.us

Lisa Cardella-Presto, Merced County, Public Information Officer, Merced, CA, 95340, LCardella-
presto@co.merced.ca.us

Lori Norton, Calaveras County,  San Andreas, CA, 95249, lnorton@co.calaveras.ca.us

Luke Leung, Santa Clara County,  San Jose, CA, 95110, luke.leung@esa.sccgov.org

Manuel Lopez, San Joaquin County, Office of Administration, Stockon, CA, 95202, mlopez@sjgov.org

Manuel Rivas, Jr., Los Angeles County/Chief Administrative Office,  Los Angeles, CA, 90012,
mrivas@ceo.lacounty.gov

Marcia Salter, Nevada County,  Nevada City, CA, 95959, marcia.salter@co.nevada.ca.us

Marcia Hall, Madera County,  Madera, CA, 93637, marcia.hall@madera-county.com

Marilyn Horn, Trinity County,  Weaverville, CA, 96093, mhorn@trinitycounty.org

Mark Church, San Mateo County,  Redwood City, CA, 94063, mchurch@smcare.org

Martha Flammer, Los Angeles County,  Sacramento, CA, 95814, mflammer@counties.org

Martin J. Nichols, Lassen County,  Susanville, CA, 96130, mnichols@co.lassen.ca.us

Mary Bedard, Kern County,  Bakersfield, CA, 93301, bedardm@co.kern.ca.us

Mary McMillan, San Mateo County,  , , , mmcmillan@smcgov.org

Mary Jo Walker, Santa Cruz County,  Santa Cruz, CA, 95060, Maryjo.walker@co.santa-cruz.ca.us

Matt Brown, San Bernardino County,  San Bernardino, CA, 92415, matt.brown@atc.sbcounty.gov
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Matthew H. Hymel, Marin County,  San Rafael, CA, 94903, mhymel@marincounty.org

Meegan Condon Jessee, Butte County,  , , , mjessee@buttecounty.net

Meredith Ford, Mendocino County,  Ukiah, CA, 95482, fordm@co.mendocino.ca.us

Michael Powers, Ventura County,  Ventura, CA, 93009, michael.powers@ventura.org

Michael Karath, Napa County,  Napa, CA, 94559, mkarath@co.napa.ca.us

Michael B. Giancola, Orange County, CEO, Santa Ana, CA, 92701-4062, mike.giancola@ocgov.com

Michael J. Miller, Monterey County,  Salinas, CA, 93901, millerm@co.monterey.ca.us

Michelle McClelland, Alpine County,  Markleeville, CA, 96120, mmclelland@alpinecountyca.gov

Monica Nino, Stanislaus County,  Modesto, CA, 95353, ninom@stancounty.com

Nadia Moshirian, San Diego County,  San Diego, CA, 92101, nadia.moshirian@sdcounty.ca.gov

Nancy Watt, Napa County,  Napa, CA, 94559, nancy.watt@countyofnapa.org

Nancy Yee, Contra Costa County, County Administrator's Office, Martinez, CA, 94553, nyee@cao.cccounty.us

Naomi Kelly, San Francisco City & County,  San Francisco, CA, 94102, naomi.kelly@sfgov.org

Nav Gill, Sacramento Co. Ass't CAO,  Sacramento, CA, 95814, gilln@saccounty.net

Pamela Knorr, Alpine County,  Markleeville, CA, 96120, pknorr@alpinecountyca.gov

Patrick J. O'Connell, Alameda County,  Oakland, CA, 94612, pat.o'connell@acgov.org

Patrick S. Blacklock, Yolo County,  Woodland, CA, 95695, pblacklock@yolocounty.org

Paul Hahn, Butte County,  Oroville, CA, 95965, phahn@buttecounty.net

Paul Angulo, Riverside County,  Riverside, CA, 92501, pangulo@co.riverside.ca.us

Paul A. Smith, Rural County Representatives of California  (RCRC),  Sacramento, CA, 95814,
psmith@rcrcnet.org

Peggy Scroggins, Colusa County, County Auditor-Controller's Office, Colusa, CA, 95932,
pscroggins@countyofcolusa.org

Phil Smith-Hanes, Humboldt County,  Eureka, CA, 95501, psmith-hanes@co.humboldt.ca.us

Ralph Cordova, Jr., Imperial County,  El Centro, CA, 92243, ralphcordova@co.imperial.ca.us

Rebecca Callen, Calaveras County,  San Andreas, CA, 95249, rcallen@co.calaveras.ca.us

Reyna Farrales, San Mateo County, County Manager's Office, Redwood City, CA, 94063,
rfarrales@smcgov.org

Rich Inman, San Benito County, CAO Office, Hollister, CA, 95023, rinman@cosb.us

Richard Benson, Mariposa County,  Mariposa, CA, 95338, rbenson@mariposacounty.org

Rick Haffey, Nevada County,  Nevada City, CA, 95959, rick.haffey@co.nevada.ca.us

Rita A. Woodard, Tulare County,  Visalia, CA, 93291, rwoodard@co.tulare.ca.us
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Robert Stark, Sutter County,  Yuba City, CA, 95991, rstark@co.sutter.ca.us

Robert Bendorf, Yuba County, Administrative Services, Marysville, CA, 95901, rbendorf@co.yuba.ca.us

Robert Gonzalez, Ventura County,  Ventura, CA, 93003, robert.gonzalez@ventura.org

Robert Campbell, Contra Costa County,  Martinez, CA, 94553, bob.campbell@ac.cccounty.us

Robert W. Geis, Santa Barbara County,  Santa Barbara, CA, 93101, geis@co.santa-barbara.ca.us

Roberta Reed, Mono County,  Bridgeport, CA, 93517, rreed@mono.ca.gov

Rosa Lee, San Joaquin County,  Stockton, CA, 95202, rlee@sjgov.org

Roy Given, Marin County,  San Rafael, CA, 94903, rgiven@marincounty.org

Ryan Alsop, Los Angeles County, CEO'S Office - Hall of Administration, Los Angeles, CA, 90012,
ralsop@ceo.lacounty.gov

Santinia Pasquini, Rural County Representatives of California  (RCRC),  Sacramento, CA, 95814,
spasquini@rcrcnet.org

Shanea Carvalho, Santa Clara County,  , , , shanea.carvalho@ceo.sccgov.org

Shawne Rising, Sutter County,  Yuba City, CA, 95993, srising@co.sutter.ca.us

Simona Padilla-Scholtens, Solano County,  Fairfield, CA, 94533, spadilla@solanocounty.com

Steven M. Smith, Sutter County, County Administrative Office, Yuba City, CA, 95993,
smsmith@co.sutter.ca.us

Sue Hughes, Ventura County,  Ventura, CA, 93009, susan.hughes@ventura.org

Susan Galloway, Santa Cruz County, County Administrative Office, Santa Cruz, CA, 95060,
susan.galloway@co.santa-cruz.ca.us

Susan A. Mauriello, Santa Cruz County,  Santa Cruz, CA, 95060, susan.mauriello@co.santa-cruz.ca.us

Susan S. Muranishi, Alameda County,  Oakland, CA, 94612, countyadministrator@acgov.org

Sylvia Gallegos, Santa Clara County,  San Jose, CA, 95134, sylvia.gallegos@ceo.sccgov.org

Terri Daly, El Dorado County,  Placerville, CA, 95667, theresa.daly@edcgov.us

Terry Schutten, County Administrative Officers Association of California,  Sacramento, CA, 95814,
tschutten@counties.org

Tom Odom, Siskiyou County,  Yreka, CA, 96097, todom@co.siskiyou.ca.us

Tracy Schulze, Napa County,  Napa, CA, 94559, tracy.schulze@countyofnapa.org

Tracy Sandoval, San Diego County, Auditor-Controller, San Diego, CA, 92101,
tracy.sandoval@sdcounty.ca.gov

Vacant, Alameda County, Board of Supervisors, Oakland, CA, 94612, perkins.cheryl@acgov.org

Valerie Clay, San Bernardino County,  San Bernardino, CA, 92415, vclay@cao.sbcounty.gov

Van Maddox, Sierra County,  Downieville, CA, 95936, AUTTC@sierracounty.ws
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Veronica Gonzalez, Ventura County, Health Care Agency, Ventura, CA, 93003,
Veronica.Gonzalez@ventura.org

Veronica A. Ferguson, Sonoma County,  Santa Rosa, CA, 95403, veronica.ferguson@sonoma-county.org

Vicki L. Crow, Fresno County,  Fresno, CA, 93721, vcrow@co.fresno.ca.us

Victoria Evers, Los Angeles County, CEO Office, Los Angeles, CA, 90012, vevers@ceo.lacounty.gov

Vinod K. Sharma, Santa Clara County,  San Jose, CA, 95110, vinod.sharma@fin.sccgov.org

Wendy Watanabe, Los Angeles County,  Los Angeles, CA, 90012, wwatanabe@auditor.lacounty.gov

Wendy Tyler, Trinity County,  Weaverville, California, 96093-1613, wtyler@trinitycounty.org

Wendy Tyler, Trinity County,  Weaverville, CA, 96093, wtyler@trinitycounty.org

William "Bill" Davis, Mariposa County,  Mariposa, CA, 95338, wdavis@mariposacounty.org

William J. Goodwin, Tehama County,  Red Bluff, CA, 96080, bgoodwin@tehamacountyadmin.org

William T Fujioka, Los Angeles County,  Los Angeles, CA, 90012, bfujioka@ceo.lacounty.gov
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Original List Date: 7/6/2001
Last Updated: 7/8/2013

Commission on State Mandates

List Print Date: 07/08/2013 Mailing List
Claim Number:
Issue:

00-TC-22
Interagency Child Abuse and Neglect (ICAN) Investigation Reports

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list.    A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time.  Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission.
However, this requirement may also be satisfied by electronically filing your documents.  Please see
http://www.csm.ca.gov/dropbox.shtml on the Commission's website for instructions on electronic filing.  (Cal. Code
Regs., tit. 2, § 1181.2.)

Ms. Hasmik Yaghobyan
County of Los Angeles

(213) 893-0792

(213) 617-8106Fax:

Tel:

hyaghobyan@auditor.lacounty.govEmail
Auditor-Controller's Office
500 W. Temple Street, Room 603
Los Angeles, CA  90012

Ms. Donna Richardson
Department of Social Services (A-24)

(916) 654-0958

Fax:

Tel:

Donna.Richardson@dss.ca.govEmail
744 P Street, MS 17-27
Sacramento, CA  95814

Ms. Evelyn Tseng
City of Newport Beach

(949) 644-3127

(949) 644-3339Fax:

Tel:

etseng@newportbeachca.govEmail
100 Civic Center Drive
Newport Beach, CA  92660

Mr. Gregory E. Rose
Department of Social Services (A-24)

(916) 657-2614

(916) 657-2049Fax:

Tel:

Greg.Rose@dss.ca.govEmail
Children and Family Services Division
744 P Street, MS 8-17-18
Sacramento, CA  95814

Ms. Hortencia Mato
City of Newport Beach

(949) 644-3000

Fax:

Tel:

hmato@newportbeachca.govEmail
100 Civic Center Drive
Newport Beach, CA 92660

Ms. Karen Pank
Chief Probation Officers of California

(916) 447-2762

Fax:

Tel:

Karen@warnerandpank.comEmail
1415 L Street, Suite 200
Sacramento, CA  95814
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Ms. Jean Kinney Hurst
California State Association of Counties

(916) 327-7500

(916) 321-5070Fax:

Tel:

jhurst@counties.orgEmail
1100 K Street, Suite 101
Sacramento, CA  95814-3941

Mr. Jai Prasad
County of San Bernardino

(909) 386-8854

(909) 386-8830Fax:

Tel:

jai.prasad@atc.sbcounty.govEmail
Office of Auditor-Controller
222 West Hospitality Lane,  4th Floor
San Bernardino, CA  92415-0018

Mr. Michael Byrne
Department of Finance

(916) 445-3274

Fax:

Tel:

michael.byrne@dof.ca.govEmail
915 L Street, 8th Floor
Sacramento, CA  95814

Mr. Edward Jewik
Los Angeles County Auditor-Controller's Office

(213) 974-8564

(213) 617-8106Fax:

Tel:

ejewik@auditor.lacounty.govEmail
500 W. Temple Street, Room 603
Los Angeles, CA  90012

Ms. Madelyn Childs
Department of Justice

(916) 227-3263

Fax:

Tel:

madelyn.childs@doj.ca.govEmail
Child Protection Program
4949 Broadway
Sacramento, CA 95820

Mr. Matt Jones
Commission on State Mandates

(916) 323-3562

Fax:

Tel:

matt.jones@csm.ca.govEmail
980 9th Street, Suite 300
Sacramento, CA  95814

Ms. Carla Shelton
Department of Finance

(916) 445-3274

Fax:

Tel:

carla.shelton@dof.ca.govEmail
915 L Street, 8th Floor
Sacramento, CA 95814

Ms. Anita Worlow
AK & Company

(916) 972-1666

Fax:

Tel:

akcompany@um.att.comEmail
3531 Kersey Lane
Sacramento, CA  95864

Ms. Anita peden
County of Sacramento

(916) 874-8441

(916) 874-5263Fax:

Tel:

apeden@sacsheriff.comEmail
711 G Street, Room 405
Sacramento, CA 95814

Ms. Diane Brown
Child Welfare Policy & Program Developement Bureau

(916) 651-6521

Fax:

Tel:

Diane.brown@dss.ca.govEmail
Pre-Placement Policy Unit
744 P Street, MS 8-11-87
Sacramento CA, 95814
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Ms. Suzie Ferrell
Los Angeles County Sheriffs Department

(323) 526-5763

Fax:

Tel:

spferrel@lasd.orgEmail
4700 Ramona Boulevard
Monterey Park, CA  91754-2169

Ms. Ferlyn Junio
Nimbus Consulting Group, LLC

(916) 480-9444

(800) 518-1385Fax:

Tel:

fjunio@nimbusconsultinggroup.comEmail
2386 Fair Oaks Boulevard, Suite 104
Sacramento, CA 95825

Mr. Pete Cervinka
Department of Social Services (A-24)

(916) 657-2598

Fax:

Tel:

pete.cervinka@dss.ca.govEmail
744 P Street, MS 17-27
Sacramento, CA  95814

Mr. Christien Brunette
MAXIMUS

(916) 471-5510

(916) 366-4838Fax:

Tel:

christienbrunette@maximus.comEmail
625 Coolidge Drive, Suite 100
Folsom, CA  95630

Mr. Brian Uhler
Legislative Analyst's Office (B-29)

(916) 319-8328

Fax:

Tel:

brian.uhler@lao.ca.govEmail
925 L Street, Suite 1000
Sacramento, CA  95814

Mr. Mark Rewolinski
MAXIMUS

(949) 440-0845

(916) 366-4838Fax:

Tel:

markrewolinski@maximus.comEmail
625 Coolidge Drive, Suite 100
Folsom, CA  95630

Mr. J. Bradley Burgess
MGT of America

(916)595-2646

Fax:

Tel:

Bburgess@mgtamer.comEmail
895 La Sierra Drive
Sacramento, CA 95864

Ms. Donna Ferebee
Department of Finance (A-15)

(916) 445-3274

(916) 323-9584Fax:

Tel:

donna.ferebee@dof.ca.govEmail
915 L Street, 11th Floor
Sacramento, CA  95814

Mr. Andy Nichols
Nichols Consulting

(916) 455-3939

(916) 739-8712Fax:

Tel:

andy@nichols-consulting.comEmail
1857 44th Street
Sacramento, CA 95819

Mr. Frank Murphy
MAXIMUS

(949) 440-0845

(949) 440-0855Fax:

Tel:

frankmurphy@maximus.comEmail
17310 Red Hill Avenue, Suite 340
Irvine, CA 92614
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Mr. Dennis Speciale
State Controller's Office (B-08)

(916) 324-0254

Fax:

Tel:

DSpeciale@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Mark Ibele
Senate Budget & Fiscal Review Committee (E-22)

(916) 651-4103

(916) 323-8386Fax:

Tel:

Mark.Ibele@sen.ca.govEmail
California State Senate
State Capitol, Room 5019
Sacramento, CA  95814

Mr. Geoffrey Neill
California State Association of Counties

(916) 327-7500

(916) 321-5070Fax:

Tel:

gneill@counties.orgEmail
1100 K Street, Ste 101
Sacramento, CA  95814

Mr. Jeff Goldstein
MAXIMUS

(949) 440-0845

(949) 440-0855Fax:

Tel:

jeffgoldstein@maximus.comEmail
17310 Red Hill Avenue, Suite 340
Irvine, CA 92614

Ms. Jill Kanemasu
State Controller's Office (B-08)

(916) 322-9891

Fax:

Tel:

jkanemasu@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Ms. Socorro Aquino
State Controller's Office

(916) 322-7522

Fax:

Tel:

SAquino@sco.ca.govEmail
Division of Audits
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Eric Sink
Los Angeles County Probation Department

(562) 940-3702

Fax:

Tel:

Eric.Sink@probation.lacounty.govEmail
9150 E. Imperial Highway
Downey, CA 90242

Ms. Kathy Rios
State Controllers Office

(916) 324-5919

(916) 323-4807Fax:

Tel:

krios@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA 95816

Ms. Marianne O'Malley
Legislative Analyst's Office (B-29)

(916) 319-8315

(916) 324-4281Fax:

Tel:

marianne.O'malley@lao.ca.govEmail
925 L Street, Suite 1000
Sacramento, CA  95814
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Mr. David Wellhouse
David Wellhouse & Associates, Inc.

(916) 368-9244

(916) 368-5723Fax:

Tel:

dwa-david@surewest.netEmail
9175 Kiefer Blvd, Suite 121
Sacramento, CA  95826

Mr. Leonard Kaye
Los Angeles County Auditor-Controller's Office

(213) 974-9653

(213) 617-8106Fax:

Tel:

lkaye@auditor.lacounty.govEmail
500 W. Temple Street, Room 603
Los Angeles, CA  90012

Mr. Jim Spano
State Controller's Office (B-08)

(916) 323-5849

(916) 327-0832Fax:

Tel:

jspano@sco.ca.govEmail
Division of Audits
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Allan Burdick
Mandates Plus

(916) 203-3608

Fax:

Tel:

allanburdick@gmail.comEmail
1104 Corporate Way
Sacramento, CA  95831

Ms. Beverly Markwardt
Riverside County Auditor Controller's Office

(951) 955-3886

(951) 955-0100Fax:

Tel:

bmarkwar@co.riverside.ca.usEmail
P.O. Box 1326
4080 Lemon Street, 1st Floor
Riverside, CA 92502

Ms. Susan Geanacou
Department of Finance (A-15)

(916) 445-3274

(916) 449-5252Fax:

Tel:

susan.geanacou@dof.ca.govEmail
915 L Street, Suite 1280
Sacramento, CA  95814

Mr. Daniel Carrigg
League of California Cities

(916) 658-8200

(916) 658-8240Fax:

Tel:

Dcarrigg@cacities.orgEmail
1400 K Street, #400
Sacramento, CA  95814

Ms. Lacey Baysinger
State Controller's Office

(916) 324-0254

Fax:

Tel:

LBaysinger@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Ms. Harmeet Barkschat
Mandate Resource Services, LLC

(916) 727-1350

(916) 727-1734Fax:

Tel:

harmeet@calsdrc.comEmail
5325 Elkhorn Blvd. #307
Sacramento, CA  95842

Ms. Marieta Delfin
State Controller's Office (B-08)

(916) 323-0706

(916) 322-4404Fax:

Tel:

mdelfin@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700

Page:  5

675



Sacramento, CA  95816

Mr. Dan Scott
Special Victims Bureau

(562) 946-8282

Fax:

Tel:

Dscott@lasd.orgEmail
11515 Colima Rd, D103
Wittier, CA 90604

Ms. Dorothy Holzem
California Special Districts Association

(916) 442-7887

Fax:

Tel:

dorothyh@csda.netEmail
1112 I Street, Suite 200
Sacramento, CA  95814

Mr. Dale DuBois
City of Bellflower

(562) 925-0124

Fax:

Tel:

dldubois2@hotmail.comEmail
16615 Bellflower Boulevard
Bellflower , CA 90706

Ms. Annette Chinn
Cost Recovery Systems, Inc.

(916) 939-7901

(916) 939-7801Fax:

Tel:

achinncrs@aol.comEmail
705-2 East Bidwell Street, #294
Folsom, CA  95630

Ms. Jolene Tollenaar
MGT of America

(916) 443-9136

(916) 443-1766Fax:

Tel:

jolene_tollenaar@mgtamer.comEmail
2001 P Street, Suite 200
Sacramento, CA  95811

Mr. Jay Lal
State Controller's Office (B-08)

(916) 324-0256

(916) 323-6527Fax:

Tel:

JLal@sco.ca.govEmail
Division of Accounting & Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Tom Dyer
Department of Finance (A-15)

(916) 445-3274

Fax:

Tel:

tom.dyer@dof.ca.govEmail
915 L Street
Sacramento, CA  95814
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Commission on State Mandates

Original List Date:  7/6/2001
Last Updated:   7/8/2013
List Print Date: 
Claim Number:
Issue:  

7/8/2013 Mailing List 

Interagency Child Abuse and Neglect (ICAN) Investigation

TO ALL PARTIES AND INTERESTED PARTIES:
Each commission mailing list is continuously updated as requests are received to include or remove any party 
or person on the mailing list. A current mailing list is provided with commission correspondence, and a copy of 
the current mailing list is available upon request at any time. Except as provided otherwise by commission rule, 
when a party or interested party files any written material with the commission concerning a claim, it shall 
simultaneously serve a copy of the written material on the parties and interested parties to the claim identified 
on the mailing list provided by the commission. However, this requirement may also be satisfied by 
electronically filing your documents. Please see http://www.csm.ca.gov/dropbox.shtml on the Commission's 
website for instructions on electronic filing. (Cal. Code Regs., tit. 2, § 1181.2.)

Alex Gann, Riverside County,  Riverside, CA, 92501, agann@rceo.org 

Andrea Myles, San Joaquin County, County Administrator's Office, Stockton, CA, 95202, amyles@sjgov.org 

Andrew Sisk, Placer County,  Auburn, CA, 95603, asisk@placer.ca.gov

Becky Carr, Kings County,  Hanford, CA, 93230, becky.carr@co.kings.ca.us 

Ben Rosenfield, San Francisco County,  San Francisco, CA, 94102, ben.rosenfield@sfgov.org 

Beverly Roberts, Placer County, CEO's Office, Auburn, CA, 95603, broberts@placer.ca.gov

Birgitta Corsello, Solano County,  Fairfield, CA, 94533, BECorsello@SolanoCounty.com 

Board of Supervisors, Glenn County,  Willows, CA, 95988, gcboard@countyofglenn.net 

Bradley J. Hudson, Sacramento County,  Sacramento, CA, 95814, hudsonb@saccounty.net 

Brence Culp, Los  Angeles County,  Los Angeles, CA, 90012, bculp@ceo.lacounty.gov 

Brian Muir, Shasta County,  Redding, CA, 96001, bmuir@co.shasta.ca.us 

C. Richard Eberle, Yuba County,  Marysville, CA, 95901, reberle@co.yuba.ca.us 

Carmel Angelo, Mendocino County,  Ukiah, CA, 95482, angeloc@co.mendocino.ca.us 

Caroline Smith, San Diego County, Health and Human Services Agency, San Diego, CA, 92101, 
caroline.smith@sdcounty.ca.gov 

Cathy Saderlund, Lake County,  Lakeport, CA, 95453, cathy.saderlund@lakecountyca.gov 

Chandra Wallar, Santa Barbara County,  Santa Barbara, CA, 93101, cwallar@co.santa-barbara.ca.us

Chester Robertson, Modoc County,  Alturas, CA, 96101, chesterrobertson@co.modoc.ca.us 

Chris Thomas, Sonoma County,  Santa Rosa, CA, 95403, cthomas@sonoma-county.org 

Chuck Iley, Amador County, County Administrative Officer, Jackson, CA, 95642, ciley@amadorgov.org 
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Clinton Schaad, Del Norte County,  Crescent City, CA, 95531, cschaad@co.del-norte.ca.us

Connie Juarez-Diroll, San Mateo County, County Manager's Office, Redwood City, CA, 94603-1646, CJuarez-
Diroll@smcgov.org

Craig L. Pedro, Tuolumne County,  Sonora, CA, 95370, cpedro@co.tuolumne.ca.us

Dan Buckshi, San Luis Obispo County, County Administrative Office, San Luis Obispo, CA, 93408,
dbuckshi@co.slo.ca.us

Darcy Locken, Modoc County,  Alturas, CA, 96101, darcylocken@co.modoc.ca.us

David Sundstrom, Sonoma County,  Santa Rosa, CA, 95403, david.sundstrom@sonoma-county.org

David Boesch, Placer County,  Auburn, CA, 95603, dboesch@placer.ca.gov

David A. Houser, Butte County,  Oroville, CA, 95965, dhouser@buttecounty.net

David J. Twa, Contra Costa County,  Martinez, CA, 94553, david.twa@cao.cccounty.us

David T. Jones, Stanislaus County, Chief Executive Office, Modesto, CA, 95354, david.jones@stancounty.com

Debi Russell, Tuolumne County,  Sonora, CA, 95370, drussell@co.tuolumne.ca.us

Diana M. Grant, Riverside County,  , , , dgrant@rceo.org

Donna Linton, Alameda County,  Oakland, CA, 94612, donna.linton@acgov.org

Donna Grubaugh, Orange County,  Santa Ana, California, 92702, Donna.Grubaugh@ocgov.com

Doug McCoy, Yuba County,  Marysville, CA, 95901, dmccoy@co.yuba.ca.us

Doug Newland, Imperial County,  El Centro, CA, 92243, dougnewland@co.imperial.ca.us

Edward Lamb, Glenn County,  Willows, CA, 95988, elamb@countyofglenn.net

Elena Cervantes, Los  Angeles County,  Los Angeles, CA, 90012, ecervantes@ceo.lacounty.gov

Emily Harrison, Santa Clara County,  San Jose, CA, 951100, emily.harrison@ceo.sccgov.org

Eric Fleming, Madera County,  Madera, CA, 93637, eric.fleming@madera-county.com

Geoff Patnoe, San Diego County,  San Diego, CA, 92101-2437, geoff.patnoe@sdcounty.ca.gov

George A. Johnson, Riverside County,  Riverside, CA, 92501, gajohnson@rceo.org

Greg Wagner, San Francisco Department of Public Health,  , , , greg.wagner@sfdph.org

Greg Norton, Rural County Representatives of California  (RCRC),  Sacramento, CA, 95814,
gnorton@rcrcnet.org

Gregory C. Devereaux, San Bernardino County,  San Bernardino, CA, 92415-0120,
greg.devereaux@cao.sbcounty.gov

H. Matt Perry, Lake County,  Lakeport, CA, 95453, matt.perry@lakecountyca.gov

Helen Robbins-Meyer, San Diego County,  San Diego, CA, 92101, helen.robbins-meyer@sdcounty.ca.gov

Holly Heinzen, Placer County, CEO Office, Auburn, CA, 95603, hheinzen@placer.ca.gov

Howard Newens, Yolo County,  Woodland, CA, 95695, howard.newens@yolocounty.org
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James Arkens, Sutter County,  Yuba City, CA, 95993, jarkens@co.sutter.ca.us

James Soos, San Francisco City & County, Department of Public Health, San Francisco, CA, 94102,
jim.soos@sfdph.org

James L. Brown, Merced County,  Merced, CA, 95340, jbrown@co.merced.ca.us

Janelle Cox, San Benito County, County Administrative Office, Hollister, CA, 95023, jcox@cosb.us

Janice Maddox, Sierra County,  Loyalton, CA, 96118, jmaddox@sierracounty.ws

Jay Orr, Riverside County,  Riverside, CA, 92501, jorr@rceo.org

Jay Sarina, Del Norte County,  Crescent City, CA, 95531, jsarina@co.del-norte.ca.us

Jean M. Rousseau, Tulare County,  Visalia, CA, 93291, jrousseau@co.tulare.ca.us

Jeannie Figueroa, Fresno County, County Administrative Office, Fresno, CA, 93721, jfigueroa@co.fresno.ca.us

Jeff Burgh, Ventura County,  Ventura, CA, 93009, jeff.burgh@ventura.org

Jeff Rein, Lake County,  Lakeport, CA, 95453, jeffr@co.lake.ca.us

Jeffery M. Woltkamp, San Joaquin County,  Stockton, CA, 95202, jwoltkamp@sjgov.org

Jeffrey V. Smith, Santa Clara County,  San Jose, CA, 95110, jeff.smith@ceo.sccgov.org

Jennie Ebejer, Siskiyou County,  Yreka, CA, 96097-2947, jebejer@co.siskiyou.ca.us

Jennifer Murray, Sonoma County,  Santa Rosa, CA, 95403, jmurray2@sonoma-county.org

Jesse Salinas, Yolo County,  Woodland, CA, 95695, jesse.salinas@yolocounty.org

Jim Leddy, Mono County,  Bridgeport, CA, 93517, jleddy@mono.ca.gov

Jim Erb, San Luis Obispo County, State Association of County Auditors, San Luis Obispo, CA, 93408,
jerb@co.slo.ca.us

Joanna Lutman, Sonoma County,  Santa Rosa, CA, 95403, joanna.lutman@sonoma-county.org

Jodene Nolan, Solano County, County Administrators Office, Fairfield, CA, 94533, jfnolan@solanocounty.com

Joe Christoffel, Nevada County,  Nevada City, CA, 95959, joe.christoffel@co.nevada.ca.us

Joe Harn, El Dorado County,  Placerville, CA, 95667, joe.harn@edcgov.us

Joe Mellett, Humboldt County,  Eureka, CA, 95501, jmellett@co.humboldt.ca.us

Joe Lowe, Amador County,  Jackson, CA, 95642-2132, jlowe@amadorgov.org

Joe Paul Gonzalez, San Benito County, Registrar of Voters, Hollister, CA, 95023, jgonzalez@auditor.co.san-
benito.ca.us

John Navarrette, Fresno County,  Fresno, CA, 93721, jnavarrette@co.fresno.ca.us

John Nilon, Kern County,  Bakersfield, CA, 93301, jnilon@co.kern.ca.us

John Maltbie, San Mateo County,  Redwood City, CA, 94063, jmaltbie@smcgov.org

Jolena L. Voorhis, Urban Counties Caucus,  Sacramento, CA, 95814, ucc@urbancounties.com
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Julie Morgan, Lassen County,  Susanville, CA, 96130, jmorgan@co.lassen.ca.us

Julie Valverde, Sacramento County, County of Sacramento, Sacramento, CA, 95814, valverdej@saccounty.net

Kai Mander, Alameda County, County Administrative Office, Oakland, CA, 94612, kai.mander@acgov.org

Karen Fouch, Lassen County,  Susanville, CA, 96130, kfouch@co.lassen.ca.us

Kathleen Donawa, Fresno County,  Fresno, CA, 93721, kdonawa@co.fresno.ca.us

Kevin D. Carunchio, Inyo County,  Independence, CA, 93526, kcarunchio@inyocounty.us

Larry Walker, San Bernardino County,  San Bernardino, CA, 92415-0018, larry.walker@atc.sbcounty.gov

Larry Lees, Shasta County,  Redding, CA, 96001-1661, llees@co.shasta.ca.us

Larry Spikes, Kings County,  Hanford, CA, 93230, larry.spikes@co.kings.ca.us

Laura Schwartz, El Dorado County,  Placerville, CA, 95667, laura.schwartz@edcgov.us

Laura Lloyd, Alameda County,  Oakland, CA, 94612, laura.lloyd@acgov.org

Lauren Klein, Stanislaus County,  Modesto, CA, 95353-0770, kleinl@stancounty.com

LeRoy Anderson, Tehama County,  Red Bluff, CA, 96080, landerson@co.tehama.ca.us

Leslie Chapman, Inyo County,  Independence, CA, 93526, lchapman@inyocounty.us

Lew C. Bauman, Monterey County,  Salinas, CA, 93901, baumanl@co.monterey.ca.us

Lisa Cardella-Presto, Merced County, Public Information Officer, Merced, CA, 95340, LCardella-
presto@co.merced.ca.us

Lori Norton, Calaveras County,  San Andreas, CA, 95249, lnorton@co.calaveras.ca.us

Luke Leung, Santa Clara County,  San Jose, CA, 95110, luke.leung@esa.sccgov.org

Manuel Lopez, San Joaquin County, Office of Administration, Stockon, CA, 95202, mlopez@sjgov.org

Manuel Rivas, Jr., Los Angeles County/Chief Administrative Office,  Los Angeles, CA, 90012,
mrivas@ceo.lacounty.gov

Marcia Salter, Nevada County,  Nevada City, CA, 95959, marcia.salter@co.nevada.ca.us

Marcia Hall, Madera County,  Madera, CA, 93637, marcia.hall@madera-county.com

Marilyn Horn, Trinity County,  Weaverville, CA, 96093, mhorn@trinitycounty.org

Mark Church, San Mateo County,  Redwood City, CA, 94063, mchurch@smcare.org

Martha Flammer, Los Angeles County,  Sacramento, CA, 95814, mflammer@counties.org

Martin J. Nichols, Lassen County,  Susanville, CA, 96130, mnichols@co.lassen.ca.us

Mary Bedard, Kern County,  Bakersfield, CA, 93301, bedardm@co.kern.ca.us

Mary McMillan, San Mateo County,  , , , mmcmillan@smcgov.org

Mary Jo Walker, Santa Cruz County,  Santa Cruz, CA, 95060, Maryjo.walker@co.santa-cruz.ca.us

Matt Brown, San Bernardino County,  San Bernardino, CA, 92415, matt.brown@atc.sbcounty.gov
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Matthew H. Hymel, Marin County,  San Rafael, CA, 94903, mhymel@marincounty.org

Meegan Condon Jessee, Butte County,  , , , mjessee@buttecounty.net

Meredith Ford, Mendocino County,  Ukiah, CA, 95482, fordm@co.mendocino.ca.us

Michael Powers, Ventura County,  Ventura, CA, 93009, michael.powers@ventura.org

Michael Karath, Napa County,  Napa, CA, 94559, mkarath@co.napa.ca.us

Michael B. Giancola, Orange County, CEO, Santa Ana, CA, 92701-4062, mike.giancola@ocgov.com

Michael J. Miller, Monterey County,  Salinas, CA, 93901, millerm@co.monterey.ca.us

Michelle McClelland, Alpine County,  Markleeville, CA, 96120, mmclelland@alpinecountyca.gov

Monica Nino, Stanislaus County,  Modesto, CA, 95353, ninom@stancounty.com

Nadia Moshirian, San Diego County,  San Diego, CA, 92101, nadia.moshirian@sdcounty.ca.gov

Nancy Watt, Napa County,  Napa, CA, 94559, nancy.watt@countyofnapa.org

Nancy Yee, Contra Costa County, County Administrator's Office, Martinez, CA, 94553, nyee@cao.cccounty.us

Naomi Kelly, San Francisco City & County,  San Francisco, CA, 94102, naomi.kelly@sfgov.org

Nav Gill, Sacramento Co. Ass't CAO,  Sacramento, CA, 95814, gilln@saccounty.net

Pamela Knorr, Alpine County,  Markleeville, CA, 96120, pknorr@alpinecountyca.gov

Patrick J. O'Connell, Alameda County,  Oakland, CA, 94612, pat.o'connell@acgov.org

Patrick S. Blacklock, Yolo County,  Woodland, CA, 95695, pblacklock@yolocounty.org

Paul Hahn, Butte County,  Oroville, CA, 95965, phahn@buttecounty.net

Paul Angulo, Riverside County,  Riverside, CA, 92501, pangulo@co.riverside.ca.us

Paul A. Smith, Rural County Representatives of California  (RCRC),  Sacramento, CA, 95814,
psmith@rcrcnet.org

Peggy Scroggins, Colusa County, County Auditor-Controller's Office, Colusa, CA, 95932,
pscroggins@countyofcolusa.org

Phil Smith-Hanes, Humboldt County,  Eureka, CA, 95501, psmith-hanes@co.humboldt.ca.us

Ralph Cordova, Jr., Imperial County,  El Centro, CA, 92243, ralphcordova@co.imperial.ca.us

Rebecca Callen, Calaveras County,  San Andreas, CA, 95249, rcallen@co.calaveras.ca.us

Reyna Farrales, San Mateo County, County Manager's Office, Redwood City, CA, 94063,
rfarrales@smcgov.org

Rich Inman, San Benito County, CAO Office, Hollister, CA, 95023, rinman@cosb.us

Richard Benson, Mariposa County,  Mariposa, CA, 95338, rbenson@mariposacounty.org

Rick Haffey, Nevada County,  Nevada City, CA, 95959, rick.haffey@co.nevada.ca.us

Rita A. Woodard, Tulare County,  Visalia, CA, 93291, rwoodard@co.tulare.ca.us
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Robert Stark, Sutter County,  Yuba City, CA, 95991, rstark@co.sutter.ca.us

Robert Bendorf, Yuba County, Administrative Services, Marysville, CA, 95901, rbendorf@co.yuba.ca.us

Robert Gonzalez, Ventura County,  Ventura, CA, 93003, robert.gonzalez@ventura.org

Robert Campbell, Contra Costa County,  Martinez, CA, 94553, bob.campbell@ac.cccounty.us

Robert W. Geis, Santa Barbara County,  Santa Barbara, CA, 93101, geis@co.santa-barbara.ca.us

Roberta Reed, Mono County,  Bridgeport, CA, 93517, rreed@mono.ca.gov

Rosa Lee, San Joaquin County,  Stockton, CA, 95202, rlee@sjgov.org

Roy Given, Marin County,  San Rafael, CA, 94903, rgiven@marincounty.org

Ryan Alsop, Los Angeles County, CEO'S Office - Hall of Administration, Los Angeles, CA, 90012,
ralsop@ceo.lacounty.gov

Santinia Pasquini, Rural County Representatives of California  (RCRC),  Sacramento, CA, 95814,
spasquini@rcrcnet.org

Shanea Carvalho, Santa Clara County,  , , , shanea.carvalho@ceo.sccgov.org

Shawne Rising, Sutter County,  Yuba City, CA, 95993, srising@co.sutter.ca.us

Simona Padilla-Scholtens, Solano County,  Fairfield, CA, 94533, spadilla@solanocounty.com

Steven M. Smith, Sutter County, County Administrative Office, Yuba City, CA, 95993,
smsmith@co.sutter.ca.us

Sue Hughes, Ventura County,  Ventura, CA, 93009, susan.hughes@ventura.org

Susan Galloway, Santa Cruz County, County Administrative Office, Santa Cruz, CA, 95060,
susan.galloway@co.santa-cruz.ca.us

Susan A. Mauriello, Santa Cruz County,  Santa Cruz, CA, 95060, susan.mauriello@co.santa-cruz.ca.us

Susan S. Muranishi, Alameda County,  Oakland, CA, 94612, countyadministrator@acgov.org

Sylvia Gallegos, Santa Clara County,  San Jose, CA, 95134, sylvia.gallegos@ceo.sccgov.org

Terri Daly, El Dorado County,  Placerville, CA, 95667, theresa.daly@edcgov.us

Terry Schutten, County Administrative Officers Association of California,  Sacramento, CA, 95814,
tschutten@counties.org

Tom Odom, Siskiyou County,  Yreka, CA, 96097, todom@co.siskiyou.ca.us

Tracy Schulze, Napa County,  Napa, CA, 94559, tracy.schulze@countyofnapa.org

Tracy Sandoval, San Diego County, Auditor-Controller, San Diego, CA, 92101,
tracy.sandoval@sdcounty.ca.gov

Vacant, Alameda County, Board of Supervisors, Oakland, CA, 94612, perkins.cheryl@acgov.org

Valerie Clay, San Bernardino County,  San Bernardino, CA, 92415, vclay@cao.sbcounty.gov

Van Maddox, Sierra County,  Downieville, CA, 95936, AUTTC@sierracounty.ws
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Veronica Gonzalez, Ventura County, Health Care Agency, Ventura, CA, 93003,
Veronica.Gonzalez@ventura.org

Veronica A. Ferguson, Sonoma County,  Santa Rosa, CA, 95403, veronica.ferguson@sonoma-county.org

Vicki L. Crow, Fresno County,  Fresno, CA, 93721, vcrow@co.fresno.ca.us

Victoria Evers, Los Angeles County, CEO Office, Los Angeles, CA, 90012, vevers@ceo.lacounty.gov

Vinod K. Sharma, Santa Clara County,  San Jose, CA, 95110, vinod.sharma@fin.sccgov.org

Wendy Watanabe, Los Angeles County,  Los Angeles, CA, 90012, wwatanabe@auditor.lacounty.gov

Wendy Tyler, Trinity County,  Weaverville, California, 96093-1613, wtyler@trinitycounty.org

Wendy Tyler, Trinity County,  Weaverville, CA, 96093, wtyler@trinitycounty.org

William "Bill" Davis, Mariposa County,  Mariposa, CA, 95338, wdavis@mariposacounty.org

William J. Goodwin, Tehama County,  Red Bluff, CA, 96080, bgoodwin@tehamacountyadmin.org

William T Fujioka, Los Angeles County,  Los Angeles, CA, 90012, bfujioka@ceo.lacounty.gov
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Solano and I am over the age of 18 years, and not a party to the 
within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 95814.

On September 6, 2013, I served the:

DOF Comments
County of Los Angeles Comments
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22
Penal Code Sections 11165. 9 et al.
County of Los Angeles, Claimant

by making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on September 6, 2013 at Sacramento, 
California.

____________________________
Heidi J. Palchik
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA  95814
(916) 323-3562

________________
Heidi J Palchik
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Original List Date: 7/6/2001
Last Updated: 9/4/2013

Commission on State Mandates

List Print Date: 09/06/2013 Mailing List
Claim Number:
Issue:

00-TC-22
Interagency Child Abuse and Neglect (ICAN) Investigation Reports

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list.    A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time.  Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission.
However, this requirement may also be satisfied by electronically filing your documents.  Please see
http://www.csm.ca.gov/dropbox.shtml on the Commission's website for instructions on electronic filing.  (Cal. Code
Regs., tit. 2, § 1181.2.)

Ms. Hasmik Yaghobyan
County of Los Angeles

(213) 893-0792

(213) 617-8106Fax:

Tel:

hyaghobyan@auditor.lacounty.govEmail
Auditor-Controller's Office
500 W. Temple Street, Room 603
Los Angeles, CA  90012

Ms. Donna Richardson
Department of Social Services (A-24)

(916) 654-0958

Fax:

Tel:

Donna.Richardson@dss.ca.govEmail
744 P Street, MS 17-27
Sacramento, CA  95814

Mr. Gregory E. Rose
Department of Social Services (A-24)

(916) 657-2614

(916) 657-2049Fax:

Tel:

Greg.Rose@dss.ca.govEmail
Children and Family Services Division
744 P Street, MS 8-17-18
Sacramento, CA  95814

Ms. Hortencia Mato
City of Newport Beach

(949) 644-3000

Fax:

Tel:

hmato@newportbeachca.govEmail
100 Civic Center Drive
Newport Beach, CA 92660

Ms. Karen Pank
Chief Probation Officers of California

(916) 447-2762

Fax:

Tel:

Karen@warnerandpank.comEmail
1415 L Street, Suite 200
Sacramento, CA  95814

Ms. Jean Kinney Hurst
California State Association of Counties

(916) 327-7500

(916) 321-5070Fax:

Tel:

jhurst@counties.orgEmail
1100 K Street, Suite 101
Sacramento, CA  95814-3941

Page:  1

697



Mr. Jai Prasad
County of San Bernardino

(909) 386-8854

(909) 386-8830Fax:

Tel:

jai.prasad@atc.sbcounty.govEmail
Office of Auditor-Controller
222 West Hospitality Lane,  4th Floor
San Bernardino, CA  92415-0018

Mr. Michael Byrne
Department of Finance

(916) 445-3274

Fax:

Tel:

michael.byrne@dof.ca.govEmail
915 L Street, 8th Floor
Sacramento, CA  95814

Mr. Edward Jewik
Los Angeles County Auditor-Controller's Office

(213) 974-8564

(213) 617-8106Fax:

Tel:

ejewik@auditor.lacounty.govEmail
500 W. Temple Street, Room 603
Los Angeles, CA  90012

Ms. Madelyn Childs
Department of Justice

(916) 227-3263

Fax:

Tel:

madelyn.childs@doj.ca.govEmail
Child Protection Program
4949 Broadway
Sacramento, CA 95820

Mr. Matthew Jones
Commission on State Mandates

(916) 323-3562

Fax:

Tel:

matt.jones@csm.ca.govEmail
980 9th Street, Suite 300
Sacramento, CA  95814

Ms. Anita Worlow
AK & Company

(916) 972-1666

Fax:

Tel:

akcompany@um.att.comEmail
3531 Kersey Lane
Sacramento, CA  95864

Ms. Anita Peden
County of Sacramento

(916) 874-8441

(916) 874-5263Fax:

Tel:

apeden@sacsheriff.comEmail
711 G Street, Room 405
Sacramento, CA 95814

Ms. Diane Brown
Child Welfare Policy & Program Developement Bureau

(916) 651-6521

Fax:

Tel:

Diane.brown@dss.ca.govEmail
Pre-Placement Policy Unit
744 P Street, MS 8-11-87
Sacramento CA, 95814

Ms. Suzie Ferrell
Los Angeles County Sheriffs Department

(323) 526-5763

Fax:

Tel:

spferrel@lasd.orgEmail
4700 Ramona Boulevard
Monterey Park, CA  91754-2169

Ms. Ferlyn Junio
Nimbus Consulting Group, LLC

(916) 480-9444

(800) 518-1385Fax:

Tel:

fjunio@nimbusconsultinggroup.comEmail
2386 Fair Oaks Boulevard, Suite 104
Sacramento, CA 95825
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Mr. Pete Cervinka
Department of Social Services (A-24)

(916) 657-2598

Fax:

Tel:

pete.cervinka@dss.ca.govEmail
744 P Street, MS 17-27
Sacramento, CA  95814

Mr. Christien Brunette
MAXIMUS

(916) 471-5510

(916) 366-4838Fax:

Tel:

christienbrunette@maximus.comEmail
625 Coolidge Drive, Suite 100
Folsom, CA  95630

Ms. Gwendolyn Carlos
State Controllers Office

(916) 324-5919

(916) 323-4807Fax:

Tel:

gcarlos@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA 95816

Mr. Brian Uhler
Legislative Analyst's Office (B-29)

(916) 319-8328

Fax:

Tel:

brian.uhler@lao.ca.govEmail
925 L Street, Suite 1000
Sacramento, CA  95814

Mr. Mark Rewolinski
MAXIMUS

(949) 440-0845

(916) 366-4838Fax:

Tel:

markrewolinski@maximus.comEmail
625 Coolidge Drive, Suite 100
Folsom, CA  95630

Mr. J. Bradley Burgess
MGT of America

(916)595-2646

Fax:

Tel:

Bburgess@mgtamer.comEmail
895 La Sierra Drive
Sacramento, CA 95864

Mr. Andy Nichols
Nichols Consulting

(916) 455-3939

(916) 739-8712Fax:

Tel:

andy@nichols-consulting.comEmail
1857 44th Street
Sacramento, CA 95819

Mr. Frank Murphy
MAXIMUS

(949) 440-0845

(949) 440-0855Fax:

Tel:

frankmurphy@maximus.comEmail
17310 Red Hill Avenue, Suite 340
Irvine, CA 92614

Mr. Dennis Speciale
State Controller's Office (B-08)

(916) 324-0254

Fax:

Tel:

DSpeciale@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Mark Ibele
Senate Budget & Fiscal Review Committee (E-22)

(916) 651-4103

(916) 323-8386Fax:

Tel:

Mark.Ibele@sen.ca.govEmail
California State Senate
State Capitol, Room 5019
Sacramento, CA  95814
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Mr. Geoffrey Neill
California State Association of Counties

(916) 327-7500

(916) 321-5070Fax:

Tel:

gneill@counties.orgEmail
1100 K Street, Ste 101
Sacramento, CA  95814

Mr. Jeff Goldstein
MAXIMUS

(949) 440-0845

(949) 440-0855Fax:

Tel:

jeffgoldstein@maximus.comEmail
17310 Red Hill Avenue, Suite 340
Irvine, CA 92614

Ms. Jill Kanemasu
State Controller's Office (B-08)

(916) 322-9891

Fax:

Tel:

jkanemasu@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Ms. Socorro Aquino
State Controller's Office

(916) 322-7522

Fax:

Tel:

SAquino@sco.ca.govEmail
Division of Audits
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Eric Sink
Los Angeles County Probation Department

(562) 940-3702

Fax:

Tel:

Eric.Sink@probation.lacounty.govEmail
9150 E. Imperial Highway
Downey, CA 90242

Ms. Kathy Rios
State Controllers Office

(916) 324-5919

(916) 323-4807Fax:

Tel:

krios@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA 95816

Ms. Marianne O'Malley
Legislative Analyst's Office (B-29)

(916) 319-8315

(916) 324-4281Fax:

Tel:

marianne.O'malley@lao.ca.govEmail
925 L Street, Suite 1000
Sacramento, CA  95814

Mr. David Wellhouse
David Wellhouse & Associates, Inc.

(916) 368-9244

(916) 368-5723Fax:

Tel:

dwa-david@surewest.netEmail
9175 Kiefer Blvd, Suite 121
Sacramento, CA  95826

Mr. Leonard Kaye
Los Angeles County Auditor-Controller's Office

(213) 974-9653

(213) 617-8106Fax:

Tel:

lkaye@auditor.lacounty.govEmail
500 W. Temple Street, Room 603
Los Angeles, CA  90012

Mr. Jim Spano
State Controller's Office (B-08)

(916) 323-5849

(916) 327-0832Fax:

Tel:

jspano@sco.ca.govEmail
Division of Audits
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3301 C Street, Suite 700
Sacramento, CA  95816
Mr. Allan Burdick
Mandates Plus

(916) 203-3608

Fax:

Tel:

allanburdick@gmail.comEmail
1104 Corporate Way
Sacramento, CA  95831

Ms. Beverly Markwardt
Riverside County Auditor Controller's Office

(951) 955-3886

(951) 955-0100Fax:

Tel:

bmarkwar@co.riverside.ca.usEmail
P.O. Box 1326
4080 Lemon Street, 1st Floor
Riverside, CA 92502

Ms. Susan Geanacou
Department of Finance (A-15)

(916) 445-3274

(916) 449-5252Fax:

Tel:

susan.geanacou@dof.ca.govEmail
915 L Street, Suite 1280
Sacramento, CA  95814

Mr. Daniel Carrigg
League of California Cities

(916) 658-8200

(916) 658-8240Fax:

Tel:

Dcarrigg@cacities.orgEmail
1400 K Street, #400
Sacramento, CA  95814

Ms. Lacey Baysinger
State Controller's Office

(916) 324-0254

Fax:

Tel:

lbaysinger@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Ms. Harmeet Barkschat
Mandate Resource Services, LLC

(916) 727-1350

(916) 727-1734Fax:

Tel:

harmeet@calsdrc.comEmail
5325 Elkhorn Blvd. #307
Sacramento, CA  95842

Ms. Marieta Delfin
State Controller's Office (B-08)

(916) 323-0706

(916) 322-4404Fax:

Tel:

mdelfin@sco.ca.govEmail
Division of Accounting and Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Dan Scott
Special Victims Bureau

(562) 946-8282

Fax:

Tel:

Dscott@lasd.orgEmail
11515 Colima Rd, D103
Wittier, CA 90604

Ms. Dorothy Holzem
California Special Districts Association

(916) 442-7887

Fax:

Tel:

dorothyh@csda.netEmail
1112 I Street, Suite 200
Sacramento, CA  95814
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Mr. Dale DuBois
City of Bellflower

(562) 925-0124

Fax:

Tel:

dldubois2@hotmail.comEmail
16615 Bellflower Boulevard
Bellflower , CA 90706

Ms. Annette Chinn
Cost Recovery Systems, Inc.

(916) 939-7901

(916) 939-7801Fax:

Tel:

achinncrs@aol.comEmail
705-2 East Bidwell Street, #294
Folsom, CA  95630

Ms. Jolene Tollenaar
MGT of America

(916) 443-9136

(916) 443-1766Fax:

Tel:

jolene_tollenaar@mgtamer.comEmail
2001 P Street, Suite 200
Sacramento, CA  95811

Mr. Jay Lal
State Controller's Office (B-08)

(916) 324-0256

(916) 323-6527Fax:

Tel:

JLal@sco.ca.govEmail
Division of Accounting & Reporting
3301 C Street, Suite 700
Sacramento, CA  95816

Mr. Tom Dyer
Department of Finance (A-15)

(916) 445-3274

Fax:

Tel:

tom.dyer@dof.ca.govEmail
915 L Street
Sacramento, CA  95814

Ms. Evelyn Tseng
City of Newport Beach

(949) 644-3127

(949) 644-3339Fax:

Tel:

etseng@newportbeachca.govEmail
100 Civic Center Drive
Newport Beach, CA  92660
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Solano and I am over the age of 18 years, and not a party to the 
within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 95814.

On September 6, 2013, I served the:

DOF Comments
County of Los Angeles Comments
Interagency Child Abuse and Neglect Investigation Reports, 00-TC-22
Penal Code Sections 11165. 9 et al.
County of Los Angeles, Claimant

by making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on September 6, 2013 at Sacramento, 
California.

____________________________
Heidi J. Palchik
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA  95814
(916) 323-3562

________________
Heidi J Palchik
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Original List Date: 7/6/2001
Last Updated: 9/4/2013

Commission on State Mandates

List Print Date: 09/06/2013 Mailing List
Claim Number:
Issue:

00-TC-22
Interagency Child Abuse and Neglect (ICAN) Investigation Reports

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
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                           BILL ANALYSIS                                                                                                                                                                                                    ​Ó

                   Senate Appropriations Committee Fiscal Summary
                           Senator Christine Kehoe, Chair

                                          AB 717 (Ammiano)
          
          Hearing Date: 08/25/2011        Amended: 06/29/2011
          Consultant: Jolie Onodera       Policy Vote: Public Safety 6-0
          _________________________________________________________________
          ____
          BILL SUMMARY: AB 717 would make several changes to the laws 
          concerning the Child Abuse Central Index (CACI) maintained by 
          the Department of Justice (DOJ). Specifically, this bill:
           1) Provides that reports to be forwarded to the DOJ for 
             reporting in the CACI to include only those determined to be 
             "substantiated," rather than those "determined not to be 
             unfounded," as specified;
           2) Provides that after January 1, 2012, a police department or 
             sheriff's department shall no longer forward written reports 
             to DOJ of investigations of known or suspected child abuse or 
             severe neglect;
           3) Allows any person listed on the CACI a right to a hearing 
             before the agency that requested his or her inclusion in the 
             CACI to challenge his or her listing, as specified;
           4) Requires a reporting agency to notify the DOJ when a hearing 
             results in a finding that a CACI listing was based on a 
             report that was not substantiated, and requires the DOJ to 
             remove the person's name from the CACI when so notified;
           5) Provides that only substantiated reports be filed in the 
             CACI, and all other determinations shall be removed from the 
             CACI;
           6) Requires any person listed on the CACI who has reached 100 
             years of age to have his or her listing removed.
          _________________________________________________________________
          ____
                            Fiscal Impact (in thousands)

           Major Provisions         2011-12      2012-13       2013-14     Fund
           
          CACI hearings          Unknown; potentially significant 
          state-General 
          and notifications      reimbursable costs for additional 
          hearings

          Removal of requirement Significant state-reimbursable 
          cost-General
          to report to DOJ       savings to local reporting agencies

          AB 717 (Ammiano)
          Page 1

          CACI updates           Minor, absorbable costs to the DOJGeneral

          Litigation impact      Unknown; likely significant 
          ongoingGeneral/Local
                                 future cost-savings, potentially in the 
          millions
                                 of dollars, to state and local agencies
          _________________________________________________________________
          ____

          STAFF COMMENTS: SUSPENSE FILE. AS PROPOSED TO BE AMENDED.
          
          Existing law requires the DOJ to maintain an index (CACI) of all 
          reports of child abuse and severe neglect submitted by specified 
          local reporting agencies that are determined not to be 
          unfounded. The CACI has been maintained by the DOJ since the 
          1960's and as of April 2011 included over 777,000 reports and 
          850,000 suspects. The CACI does not necessarily reflect 
          individuals convicted of any crime, but includes information on 
          persons against whom reports of child abuse or neglect have been 
          made, investigated, and determined by the reporting local agency 
          (child welfare department or law enforcement) to meet the 
          requirements for inclusion on the CACI. The CACI is largely 
          utilized by county child welfare department staff who consult 
          the index when conducting background checks and child abuse 
          investigations.

Exhibit X
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          The CACI has been the subject of substantial litigation over the 
          years, principally involving issues related to due process of 
          law, and has resulted in significant costs to the State in 
          attorney fees and staff counsel resources. This bill makes 
          several changes to current law concerning CACI to address the 
          issues raised in previous lawsuits. 

          This bill provides that reports to be forwarded to the DOJ for 
          reporting in the CACI to include only those determined to be 
          substantiated, rather than those determined not to be unfounded 
          (which includes substantiated and inconclusive reports), as 
          required under current law. Further, on and after January 1, 
          2012, police departments and sheriff's departments will no 
          longer be required to forward reports to DOJ of any case it 
          investigates. 

          AB 717 (Ammiano)
          Page 2

          A Statement of Decision was issued by the Commission on State 
          Mandates (COSM) on December 6, 2007, concluding various statutes 
          concerning CACI reporting mandated new programs or constituted a 
          higher level of service on local agencies. The COSM has 
          indicated the claimants will not be able to file for 
          reimbursement until the COSM adopts parameters and guidelines in 
          December 2011. As a result, the level of reimbursable costs will 
          not be known until the summer of 2012. By deleting the 
          requirement to report inconclusive reports, as well as limiting 
          CACI reporting agencies to child welfare and probation 
          departments, the provisions of this bill will result in future 
          state-reimbursable cost savings due to reduced mandated 
          reporting workload on local reporting agencies.

          This bill would also provide that any person listed on the CACI 
          has the right to a hearing before the agency that requested his 
          or her inclusion in the CACI to challenge his or her listing, 
          and that the hearing shall satisfy due process requirements. If 
          a hearing results in a finding that a CACI listing was based on 
          a report that was not substantiated, the local agency is 
          required to notify the DOJ to remove the person's name from the 
          index. These provisions may result in state-reimbursable costs 
          of an unknown, but potentially significant amount.

          In the case of Gomez, et al v. Saenz (2003), the suit alleged 
          that being listed on the CACI violated due process of law, the 
          constitutional right to privacy, and interfered with the liberty 
          interests of family members. The Department of Social Services 
          (DSS) settled the case by implementing a process for county 
          social service agencies to provide notification to anyone who 
          will be listed on the CACI and offer a grievance hearing if so 
          requested by any person desiring to challenge his or her listing 
          on the CACI, both prospectively and retroactively. The DSS 
          budget includes $1.85 million ($1.3 million General Fund, $0.55 
          million county funds) for county activities related to this 
          process for 2011-12. Given the provisions of this bill could 
          result in an individual's listing being removed from CACI if the 
          report is found not to be substantiated, additional grievance 
          hearings may be requested, resulting in additional costs in 
          excess of the amount currently budgeted. A five percent increase 
          in requested hearings would result in additional costs of 
          $92,500, potentially all state General Fund if found to be 
          state-reimbursable.

          AB 717 (Ammiano)
          Page 3

          Further, the Gomez settlement did not extend the hearing and 
          notification process to law enforcement agencies, which 
          constitute over 40 percent of reports entered into CACI. As a 
          result, additional hearings resulting from the provisions of 
          this bill as requested by individuals placed on the CACI by law 
          enforcement agencies would result in potentially significant 
          state-reimbursable costs.
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          In addition to removing names pursuant to cases found to be 
          unsubstantiated through the hearing and notification process 
          noted above, this bill requires the DOJ to remove names for all 
          unsubstantiated cases and any person listed on the CACI who has 
          reached 100 years of age. It is estimated approximately 145,000 
          CACI listings will be removed as a result of these two 
          additional provisions. The DOJ indicates the costs to update 
          CACI will be minor and absorbable. 

          The provisions of this bill seeking to ensure that CACI is 
          operated in a constitutional manner are likely to result in 
          significant future litigation-related cost savings potentially 
          in the millions of dollars to the DOJ and local agencies.

          The author's proposed amendments would add double-jointing 
          language to avoid chaptering out issues with AB 212 (Beall) 
          2011.
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STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
BCIA 8583 
(orig. 6/05; rev 3/08)

CHILD ABUSE OR SEVERE NEGLECT INDEXING FORM

To be completed by Submitting Child Protective Agency pursuant to Penal Code section 11169  
INITIAL REPORT
AMENDED REPORT (attach copy of original BCIA 8583.  Complete sections A, C, and all other applicable fields)

A
. S

U
B

M
IT

TI
N

G
 

A
G

EN
C

Y

SUBMITTING AGENCY (Enter complete name and check type) POLICE WELFARE

SHERIFF PROBATION

AGENCY REPORT NUMBER/CASE NAME

AGENCY ADDRESS  Street City State Zip Code

NAME OF SUBMITTING PARTY TITLE AGENCY TELEPHONE

B
. I

N
C

ID
EN

T 
IN

FO
R

M
A

TI
O

N DATE OF REPORT

DATE OF INCIDENT

The finding that allegations of child abuse or severe neglect are not unfounded is:  (Check only one box)

SUBSTANTIATED (Penal Code section 11165.12(b)) INCONCLUSIVE (Penal Code section 11165.102(c))
  

TYPE OF ABUSE 
(Check one or more)

PHYSICAL INJURY MENTAL/EMOTIONAL SUFFERING SEXUAL ABUSE, ASSAULT, EXPLOITATION

SEVERE NEGLECT WILLFUL HARMING/ENDANGERMENT UNLAWFUL CORPORAL PUNISHMENT OR INJURY

C
. A

M
EN

D
ED

 R
EP

O
R

T 
IN

FO
R

M
A

TI
O

N

Original Agency Report Number/Case Name: Date of Incident: Type of Abuse:

CHANGED TO INCONCLUSIVE ADDED ADDITIONAL INFORMATION

NOW UNFOUNDED

CHANGED TO SUBSTANTIATED CORRECTED REPORT INFORMATION

UNDERLYING INVESTIGATIVE FILE NO LONGER AVAILABLE

Comment:

D
. I

N
VO

LV
ED

 P
A

R
TI

ES
V

IC
TI

M
(S

)

NAME: Last  First  Middle AKA DOB  Approx.
AGE

MALE

FEMALE

RACE *

DID VICTIM'S INJURIES RESULT IN DEATH?

YES NO UNKNOWN

IS VICTIM DEVELOPMENTALLY DISABLED (4512(a) W&I)?

YES NO UNKNOWN

NAME: Last  First  Middle AKA DOB  Approx.
AGE

MALE

FEMALE

RACE *

DID VICTIM'S INJURIES RESULT IN DEATH?
YES NO UNKNOWN

IS VICTIM DEVELOPMENTALLY DISABLED (4512(a) W&I)?
YES NO UNKNOWN

NAME: Last  First  Middle AKA DOB  Approx.
AGE

MALE

FEMALE

RACE *

DID VICTIM'S INJURIES RESULT IN DEATH?

YES NO UNKNOWN

IS VICTIM DEVELOPMENTALLY DISABLED (4512(a) W&I)?

YES NO UNKNOWN

S
U

S
P

E
C

T(
S

)

NAME: Last  First  Middle AKA DOB  Approx.
AGE

MALE

FEMALE

RACE *

ADDRESS  Street City State Zip Code HGT WGT EYES HAIR SOCIAL SECURITY NUMBER DRIVER'S LICENSE NUMBER

  
RELATIONSHIP TO VICTIM: PARENT/STEPPARENT SIBLING OTHER RELATIVE FRIEND/ACQUAINTANCE STRANGER

NAME: Last  First  Middle AKA DOB  Approx.
AGE

MALE

FEMALE

RACE *

ADDRESS  Street City State Zip Code HGT WGT EYES HAIR SOCIAL SECURITY NUMBER DRIVER'S LICENSE NUMBER

  
RELATIONSHIP TO VICTIM: PARENT/STEPPARENT SIBLING OTHER RELATIVE FRIEND/ACQUAINTANCE STRANGER

O
TH

E
R

NAME: Last   First   Middle DOB  Approx.
AGE

MALE

FEMALE

RACE *

NAME: Last   First   Middle DOB  Approx.
AGE

MALE

FEMALE

RACE *

NAME: Last   First   Middle DOB  Approx.
AGE

MALE

FEMALE
RACE *

NAME: Last   First   Middle DOB  Approx.
AGE

MALE

FEMALE

RACE *

 * RACE CODES:  
    W - White 
    B - Black 
    H - Hispanic 
    I -  American Indian 
    F - Filipino 
    P - Pacific Islander 
    C - Chinese 
    J - Japanese 
    A - Other Asian 
    Z - Asian Indian

D - Cambodian 
G - Guamanian 
U - Hawaiian 
K - Korean 
L - Laotian 
S - Samoan 
V - Vietnamese 
O- Other 
X - Unknown CHECK HERE IF ADDITIONAL SHEET(S) ATTACHED

FOR DOJ USE ONLY
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 CHILD WELFARE SERVICES PROGRAM 
Regulations INTAKE 31-101  
 
CHAPTER 31-100  INTAKE 
 
31-101 GENERAL     31-101 
 
.1 The county shall respond to all referrals for service which allege that a child is endangered by abuse, 

neglect, or exploitation. 
 

.11 The county shall respond to referrals from county AFDC eligibility staff pursuant to Section 89-
201.24 in accordance with the provisions of Section 31-530. 

 
.2 The social worker responding to a referral shall be skilled in emergency response. 
 
.3 The social worker shall respond to a referral by one of the following methods: 
 

.31 Completing an Emergency Response Protocol, as described in Section 31-105. 
 

.32 Conducting an  in-person immediate investigation, as described in Section 31-115. 
 

.33 Conducting an in-person investigation initiated within 10 calendar days from the date the referral 
was received, as described in Section 31-120. 

 
.4 The social worker shall conduct an in-person investigation of all referrals received from a law 

enforcement agency which allege abuse, neglect, or exploitation. 
 

.41 No response is required to a cross-report from a law enforcement agency if the law enforcement 
agency has investigated and determined that there is no indication of abuse or neglect by a 
member of the child's household. 

 
.5 Within 30 calendar days of the initial removal of the child or the in-person investigation, or by the date 

of the dispositional hearing, whichever comes first, the social worker shall: 
 

.51 Determine whether child welfare services are necessary and: 
 

.511 If child welfare services are necessary, complete a case plan and begin implementation of 
the case plan in accordance with the time frames and schedules specified in Chapter 31-
200. 

 
.512 If child welfare services are unnecessary, close the referral/case, as appropriate. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
11254, 16208, 16501(f), 16501.1, 16504, and 16504(d), Welfare and Institutions Code. 
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31-105 EMERGENCY RESPONSE PROTOCOL 31-105 
 
.1 The social worker shall immediately initiate and complete the Emergency Response Protocol process 

when it is necessary to determine whether an in-person investigation is required.  The social worker shall 
record all available and appropriate information on the Emergency Response Protocol form, SOC 423 
(10/92), or an approved substitute.  The social worker is not required to initiate the Emergency Response 
Protocol when the social worker has already determined an in-person investigation is required (i.e., law 
enforcement referrals, obvious immediate danger referrals). 

 
.11 In order to be approved as a substitute for the Emergency Response Protocol form, the substitute 

shall at a minimum contain all of the following elements: 
 

.111 The following identifying information: 
 

(a) Information regarding the child alleged  to be abused, neglected, or exploited, 
which shall include: 

 
(1) Information specified in Section 31-105.111(f), 

 
(2) Case name, and 

 
(3) Case number. 

 
(b) Information regarding the referral, which shall include: 

 
(1) Time and date referral received, and 

 
(2) Location of alleged incident. 

 
(c) Information regarding the reporter, which shall include: 

 
(1) Name, 

 
(2) Relationship to child, 

 
(3) Agency affiliation, if a mandated reporter, 

 
(4) Address, and 

 
(5) Phone number (home/work). 
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31-105 EMERGENCY RESPONSE PROTOCOL 31-105 

(Continued) 
 

(d) Information regarding each adult in the household, which shall include: 
 

(1) Name, 
 

(2) Relationship to child, 
 

(3) Birthdate, 
 

(4) Ethnicity, 
 

(5) Primary language, if non-English speaking, 
 

(6) Current location, and 
 

(7) Phone number(s). 
 

(e) Information regarding the alleged perpetrator, which shall include: 
 

(1) Elements specified in Sections 31-105.111(d)(1) through (7), and 
 

(2) Access to the child. 
 

(f) Information regarding each minor child in the family, which shall include: 
 

(1) Name, 
 

(2) Birthdate, 
 

(3) Sex, 
 

(4) Ethnicity, 
 

(5) Primary language, if non-English speaking, 
 

(6) Current location, 
 

(7) Name and address of school/daycare, if applicable, and 
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31-105 EMERGENCY RESPONSE PROTOCOL 31-105 

(Continued) 
 

(8) Name, current location and phone number of each absent parent. 
 

.112 A description of the alleged incident, including consideration of the following risk 
factors: 

 
(a) Precipitating incident including the following: 

 
(1) Severity and frequency; 

 
(2) Location  and description of injury on child's body; and 

 
(3) History of child abuse, neglect, or exploitation. 

 
(b) Child characteristics including the following: 

 
(1) Age, vulnerability, special circumstances; and 

 
(2) Behavior, interaction with caretakers, siblings, and peers. 

 
(c) Caretaker characteristics including the following: 

 
(1) Ability to care for child; 

 
(2) Interaction with children, other caretakers; 

 
(3) Parenting skill/knowledge; and 

 
(4) Substance abuse, criminal behavior, and mental health. 

 
(d) Family factors including the following: 

 
(1) Relationships, support systems; 

 
(2) History of abuse, neglect, or exploitation; 

 
(3) Presence of parent substitute; 
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31-105 EMERGENCY RESPONSE PROTOCOL 31-105 

(Continued) 
 

(4) Environmental conditions; and 
 

(5) Family strengths. 
 

.113 Information regarding a records review. 
 

.114 Information regarding the collateral contacts, including the following: 
 

(a) Date of contact, 
 

(b) Name and phone number of each person contacted, 
 

(c) Agency affiliation or person's relationship to the child, and 
 

(d) Summary of information obtained. 
 

.115 Decision criteria.  The decision whether or not an in-person investigation is necessary 
shall include, but not be limited to, consideration of the following factors: 

 
(a) The ability to locate the child alleged to be abused and/or the family. 

 
(b) The existence of an open case and the problem described in the allegation is 

being adequately addressed. 
 

(c) The allegation meets one or more of the definitions of child abuse, exploitation 
or neglect contained in Sections 31-002(c)(7), 31-002(e)(9), or 31-002(n)(1). 

 
(d) The alleged perpetrator is a caretaker of the child or the caretaker was negligent 

in allowing, or unable or unwilling to prevent, the alleged perpetrator access to 
the child. 

 
(e) The allegation includes specific acts and/or behavioral indicators which are 

suggestive of abuse, neglect, or exploitation. 
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31-105 EMERGENCY RESPONSE PROTOCOL 31-105 

(Continued) 
 

(f) There is additional information from collateral contacts or records review which 
invalidates the reported allegation. 

 
(g) There are previously investigated unsubstantiated or unfounded reports from the 

same reporter with no new allegations or risk factors. 
 

.116 The decision whether an in-person investigation is required, including the following 
outcome options. 

 
(a) Evaluate out, with no referral to another community agency; 

 
(b) Evaluate out, with a referral to an appropriate community agency; or 

 
(c) Accept for in-person investigation. 

 
.117 When the decision is to evaluate out, either with or without a referral to another 

community agency, the following information: 
 

(a) Rationale for the decision; and 
 

(b) Supervisor approval. 
 
.2 The social worker shall complete the Emergency Response Protocol process by determining if an in-

person investigation is required. 
 

.21 The Emergency Response Protocol form, or approved substitute, is complete when the social 
worker has recorded enough information as specified in Section  31-105.1 to document the 
decision as to whether or not to make an in-person investigation and shall include: 

 
.211 The specific decision outcome, 

 
.212 The rationale for evaluating out the referral, and 

 
.213 The supervisor approval. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference: Sections 
16208 and 16504, Welfare and Institutions Code. 
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31-110 IN-PERSON INVESTIGATIONS  31-110 
 
.1 If the social worker determines from the emergency response protocol that an in-person investigation is 

not necessary, the social worker shall document the determination. 
 
.2 If the social worker determines that an in-person investigation is not necessary, but that the services of 

another community agency are appropriate, the social worker shall refer the reporter to that agency. 
 

.21 When a referral alleges non-familial child abuse, the social worker shall report the referral to the 
appropriate law enforcement agency as specified in Section 31-501.1. 

 
.3 If the social worker determines that an in-person investigation is necessary, the social worker shall make 

the in-person investigation immediately or within 10 calendar days, as appropriate. 
 
.4 The social worker shall conduct an in-person investigation for all law enforcement referrals either 

immediately or within 10 calendar days after receipt of a referral, as appropriate. 
 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
16208, 16501(f), and 16504, Welfare and Institutions Code. 
 
 
31-115 IN-PERSON IMMEDIATE INVESTIGATION 31-115 
 
.1 The social worker shall conduct an in-person immediate investigation when: 
 

.11 The emergency response protocol indicates the existence of a situation in which imminent danger 
to a child, such as physical pain, injury, disability, severe emotional harm or death, is likely. 

 
.12 The law enforcement agency making the referral states that the child is at immediate risk of abuse, 

neglect or exploitation. 
 

.13 The social worker determines that the child referred by a law enforcement agency is at immediate 
risk of abuse, neglect, or exploitation. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
16208, 16501(f), and 16504, Welfare and Institutions Code. 
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31-120 IN-PERSON INVESTIGATION WITHIN 10 CALENDAR DAYS 31-120 
 
.1 The social worker shall conduct an in-person investigation of the allegation of abuse, neglect, or 

exploitation within 10 calendar days after receipt of a referral when: 
 

.11 The emergency response protocol indicates that an in-person investigation is appropriate and the 
social worker has determined that an in-person immediate investigation is not appropriate. 

 
.12 The law enforcement agency making the referral does not state that the child is at immediate risk 

of abuse, neglect, or exploitation and the social worker determines that an in-person immediate 
investigation is not appropriate. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
16208, 16501(f), and 16504, Welfare and Institutions Code. 
 
 
31-125 INVESTIGATION REQUIREMENTS 31-125 
 
.1 The social worker initially investigating a referral shall determine the potential for or the existence of 

any conditions(s) which places the child, or any other child in the family or household, at risk and in 
need of services and which would cause the child to be a person described by Welfare and Institutions 
Code Sections 300(a) through (j). 

 
.11 The social worker shall not determine the child to be at risk and in need of services, or to be a 

person described by Welfare and Institutions Code Section 300(a) through (j) based solely on the 
existence of any of the following conditions described in Welfare and Institutions Code Sections 
300(a) through (c): 

 
.111 "...reasonable and age-appropriate spanking to the buttocks where there is no evidence of 

serious physical injury," 
 

.112 "...lack of an emergency shelter for the family," or 
 

.113 "...the willful failure of the parent or guardian to provide adequate mental health 
treatment...based on a sincerely held religious belief." 
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31-125 INVESTIGATION REQUIREMENTS 31-125 

(Continued) 
 

.12 The social worker shall not determine the child to be in need of child welfare services based solely 
on the existence of the conditions specified in Welfare and Institutions Code Sections 16509, 
16509.1 and 16509.2. 

   
 HANDBOOK BEGINS HERE 
 

.121 Welfare and Institutions Code Section 16509 states: 
 

Cultural and religious child-rearing practices and beliefs which differ from general 
community standards shall not in themselves create a need for child welfare services 
unless the practices present a specific danger to the physical or emotional safety of the 
child. 

 
.122 Welfare and Institutions Code Section 16509.1 states: 

 
No child who in good faith is under treatment solely by spiritual means through prayer in 
accordance with the tenets and practices of a recognized church or religious denomination 
by a duly accredited practitioner thereof shall, for that reason alone, be considered to have 
been neglected within the purview of this chapter. 

 
.123 Welfare and Institutions Code Section 16509.2 states: 

 
The physical or mental incapacity, or both, in itself, of a parent  or a child, shall not result 
in a presumption of need for child welfare services. 

 
 HANDBOOK ENDS HERE  
 
.2 The social worker investigating the referral shall have in-person contact with all of the children alleged 

to be abused, neglected or exploited, and at least one adult who has information regarding the 
allegations. 

 
.21 If as a result of the investigation the social worker determines that the referral is unfounded 

pursuant to Penal Code Section 11165.12, the social worker shall document the determination in 
the case record. 
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31-125 INVESTIGATION REQUIREMENTS 31-125 

(Continued) 
 

.22 If as a result of the investigation the social worker does not find the referral to be unfounded, the 
social worker shall: 

 
.221 Conduct an in-person investigation with: 

 
(a) All children present at the time of the initial in-person investigation. 

 
(b) All parents who have access to the child(ren) alleged to be at risk of abuse, 

neglect or exploitation. 
 

(1) A noncustodial parent shall be considered to have access if he/she has 
regular or frequent in-person contact with the child(ren). 

 
.222 Make necessary collateral contacts with persons having knowledge of the condition of the 

children. 
 

.23 If as a result of the investigation the social worker has determined the referral is not unfounded, 
and has completed the requirements in Section 31-125.22 and documented the results in the case 
record, the decision whether to conduct an in-person investigation with any additional children 
who were not present at the initial in-person investigation shall be at the discretion of the county. 

 
.3 If as a result of the investigation it is determined that neither child welfare services nor a referral to any 

other community agency is necessary, the social worker shall document this determination. 
 
.4 If as a result of the investigation it is determined that child welfare services are unnecessary, but that the 

services of another community agency are appropriate, the social worker shall refer the child and/or 
family to such agency and shall document the determination and referral(s). 

 
.5 If as a result of the investigation the social worker determines services are necessary, the social worker 

shall: 
 

.51 Perform the requirements specified in Chapter 31-200. 
 

.511 If a dependency petition is to be filed and it is determined that the child is or may be an 
Indian child, the social worker shall follow the procedures in Section 31-515. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
300, 16504, 16509, and 16509.1, Welfare and Institutions Code; Section 11165.12, Penal Code; and 25 USCA 
Section 1901 et seq. 
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31-130 LAW ENFORCEMENT ASSISTANCE 31-130 
 
.1 The social worker shall request law enforcement assistance under either of the following circumstances: 
 

.11 The physical safety of family members or county staff is endangered. 
 

.12 A child must be placed in temporary custody and the social worker is not deputized as a peace 
officer or authorized by Welfare and Institutions Code Section 306(b) to take temporary custody. 

 
.121 The social worker may take a child into temporary custody without the assistance of law 

enforcement whenever authorized to do so under Welfare and Institutions Code Section 
306. 

 
.2 Law enforcement assistance shall be used as an aid to emergency response services and not as a 

substitute for any of the following: 
 

.21 Completion of the emergency response protocol as specified in Section 31-105. 
 

.22 Performance of the in-person investigation specified in Section 31-110. 
 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
306, 10553, and 10554, Welfare and Institutions Code. 
 
 
31-135 AUTHORITY FOR REMOVAL OF CHILD 31-135 
 
.1 When the social worker determines that the child cannot be safely maintained in his/her own home, the 

social worker shall ensure that authority to remove the child exists prior to removal. 
 

.11 If removal is voluntary, such authority shall be a written consent of the parent/guardian. 
 

.12 If removal is involuntary, such authority shall be temporary custody as specified in Welfare and 
Institutions Code Sections 305 and 306, or a court order. 

 
.121 If a determination has been made in accordance with Welfare and Institutions Code 

Section 308 that the minor or his/her foster family would be endangered or his/her 
custody would be disturbed by the disclosure to the parent(s)/guardian(s) of the minor's 
exact whereabouts, the social worker shall notify immediately the parent(s)/guardian(s) 
either in person or by telephone of his/her right to apply for judicial review of that 
determination within 24 hours. 
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31-135 AUTHORITY FOR REMOVAL OF CHILD 31-135 

(Continued) 
 

(a) If the social worker fails to notify the parent(s)/guardian(s) as specified in 
Section 31-135.121, the social worker shall document in the case record the 
reason(s) for failure to do so. 

 
.2 The social worker shall document in the case record any preplacement preventive efforts made or 

services provided. 
 

.21 If first contact with the family occurs during an emergency situation in which the child cannot 
safely remain in the home, even with reasonable services being provided, the social worker shall 
document those circumstances in the case record. 

 
.22 If the child has been removed due to the absence of the parent(s), for one of the reasons stated in 

Welfare and Institutions Code Section 361(b)(5), the social worker shall document those 
circumstances in the case record. 

 
.3 If the child is in out-of-home placement following a voluntary removal, and the social worker determines 

that continued out-of-home placement is necessary for the child's protection, the county shall implement 
a voluntary placement agreement as specified in Section 31-430.31. 

 
.4 If the child is in temporary custody following an involuntary removal, and the social worker determines 

that continued detention is necessary for the child's protection, the social worker shall take the following 
action: 

 
.41 File a petition for detention of and jurisdiction over the child within 48 hours of the child's 

removal from his/her home, excluding nonjudicial days. 
   
 HANDBOOK BEGINS HERE 
 

.411 Juvenile court procedures regarding detention of minors and filing petitions are described 
in Welfare and Institutions Code Sections 311(a), 319, and 332. 

 
 HANDBOOK ENDS HERE  
 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections  
305, 306, and 308 (as amended by Assembly Bill 4122, Chapter 320, Statutes of 1990), Welfare and 
Institutions Code. 
 
 
 
 
 
 
 
 
 
  
 CALIFORNIA-DSS-MANUAL-CWS 
MANUAL LETTER NO. CWS-95-01 Effective  12/6/95  
 Page 64 

739



 
 CHILD WELFARE SERVICES PROGRAM 
 ASSESSMENT AND CASE PLAN   
 
 TABLE OF CONTENTS 
 
 
CHAPTER 31-200  ASSESSMENT AND CASE PLAN 
 

 Section    
 
Assessment and Case Planning Process ............................................................................................    31-201    
 
Assessment Documentation ...............................................................................................................    31-205    
 
Case Plan Documentation  ................................................................................................................    31-206    
 
Case Plan Time Frames and Administrative Requirements for Children 
  for whom a Dependency Petition Has Been Filed ...........................................................................    31-210    
 
Case Plan Time Frames and Administrative Requirements for Children 
  and Families Who Will Voluntarily Receive Services ....................................................................    31-215    
 
Case Plan Updates .............................................................................................................................    31-220    
 
Case Plan Update Documentation .....................................................................................................    31-225    
 
Case Plan Update Time Frames and Administrative 
  Requirements for Court-Ordered Cases ...........................................................................................    31-230    
 
Case Plan Update Time Frames and Administrative 
  Requirements for Voluntary Cases ..................................................................................................    31-235    
 
Transitional Independent Living Plan (TILP) ...................................................................................    31-236    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 CALIFORNIA-DSS-MANUAL-CWS 
MANUAL LETTER NO. CWS-03-02 Effective   11/1/03  
 Page 65 

740



 
 
 
 
 
 This page is intentionally left blank. 

741



 
 CHILD WELFARE SERVICES PROGRAM 
Regulations ASSESSMENT AND CASE PLAN 31-201 (Cont.)  
 
CHAPTER 31-200  ASSESSMENT AND CASE PLAN 
 
31-201 ASSESSMENT AND CASE PLANNING PROCESS 31-201 
 
.1 When it has been determined that child welfare services are to be provided the social worker shall: 
 

.11 Complete an assessment. 
 

.111 An assessment is completed for each child for whom child welfare services are to be 
provided, and includes gathering and evaluating information relevant to the case situation 
and appraising case services needs. 

 
.12 Determine the case plan goal. 

 
.121 When determining the case plan goal, the social worker shall consider the following order 

of priority for services: 
 

(a) Family maintenance services - In order to maintain the child in his/her own 
home, when the protective needs of the child can be met. 

 
(b) Family reunification services - If the family potentially can be successfully 

reunified within the time limits specified in Welfare and Institutions Code 
Sections 16507 and 16507.3.  If the child is placed out of home and is receiving 
family reunification services, the case plan shall have two tracks: 

 
(1) The family reunification track, which consists of services described in 

Welfare and Institutions Code Section 16501(h). 
 

(2) The concurrent services track, which identifies the child's permanency 
alternative and the services necessary to achieve legal permanence 
should family reunification fail. 

 
(c) Permanent placement services - Only when there are no feasible means of 

maintaining or reuniting the child with his/her parent(s)/guardian(s). 
 

(1) When the child has been detained and one or more of the following 
circumstances exist, the social worker may recommend permanent 
placement services. 

 
(A) The whereabouts of the parent(s)/guardian(s) is unknown. 

 
(B) The parent(s)/guardian(s) is suffering from a mental disability 

that renders him/her incapable of utilizing family reunification 
services. 
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31-201 ASSESSMENT AND CASE PLANNING PROCESS 31-201 

(Continued) 
 

(2) When the child is detained, and one or more of the following 
circumstances exist, the social worker must recommend permanent 
placement services, unless the court finds, by clear and convincing 
evidence, that reunification is in the best interests of the child. 

 
(A) The child or sibling of the child had been previously 

adjudicated a dependent as a result of physical or sexual abuse; 
had been removed from the custody of the 
parent(s)/guardian(s); had been returned to the custody of the 
parent(s)/guardian(s); and has again been removed due to 
additional physical or sexual abuse. 

 
(B) The parent(s)/guardian(s) of the child has caused the death of 

another child through abuse or neglect. 
 

(C) The child is under the age of five and has come under court 
jurisdiction due to severe physical abuse as specified in Welfare 
and Institutions Code Section 300(e). 

 
(D) The child has come under court jurisdiction due to severe 

sexual abuse (Welfare and Institutions Code Section 
361.5(b)(6)) or severe physical abuse (Welfare and Institutions 
Code Section 361.5(b)(6)) inflicted upon the child, a sibling or 
half-sibling. 

 
(E) The parent(s)/guardian(s) is incarcerated or institutionalized and 

the social worker has determined, based on the criteria specified 
in Welfare and Institutions Code Section 361.5(e)(1) that 
permanent placement services are appropriate. 

 
(F) The parent or guardian of the minor has advised the court that 

he or she is not interested in receiving family maintenance or 
reunification services pursuant to Welfare and Institutions Code 
Section 361.5(b)(13). 

 
(3) When recommending a permanent placement services, the social worker 

shall adhere to the following order of priority for permanent placement: 
 

(A) Adoption - Before the social worker recommends to the court 
that family reunification services be terminated, a case review 
conducted jointly by foster care and adoption staff to determine 
potential for adoption shall have been completed. 
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31-201 ASSESSMENT AND CASE PLANNING PROCESS 31-201 

(Continued) 
 

1. If the case review is to address a potential relative 
adoption, it shall address whether a kinship adoption is 
in the child's best interest. 

 
2. When a case is referred for adoption planning, it shall 

remain under county supervision for purposes of 
providing child welfare services until dismissal of the 
dependency and issuance of a final decree of adoption. 

 
(B) Guardianship - If kinship adoption or adoption is not possible, 

the case shall be reviewed for guardianship.  Preference shall be 
given to guardianships by relatives. 

   
 HANDBOOK BEGINS HERE 
 

1. Welfare and Institutions Code Section 361.3 specifies 
that all relative caregivers must be assessed by a 
specific set of criteria that includes safety of the home, 
character of the relative, and ability to provide 
permanency for the child, among other elements.  This 
assessment provides the foundation for determining 
whether or not guardianship with the relative is 
appropriate and in the child's best interest. 

 
2. To provide assistance in meeting the assessment 

criteria in Welfare and Institutions Code Section 361.3, 
CDSS issued guidelines to counties on March 1, 1999 
pursuant to Welfare and Institutions Code Section 
16501.1(i).  Those guidelines were distributed to the 
counties via All County Information Notice I-18-99.  

 
 HANDBOOK ENDS HERE  
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31-201 ASSESSMENT AND CASE PLANNING PROCESS 31-201 

(Continued) 
 

(C) Long term foster care - Only if adoption or guardianship is not 
possible, a recommendation for long-term foster care placement 
shall be made.  Exercise of this option requires continued 
efforts to obtain adoption, guardianship or preparation for 
independence for the child. 

 
.13 Develop the case plan which shall identify the following factors and document the plan as 

specified in Section 31-205: 
 

.131 Objectives to be achieved. 
 

.132 Specific services to be provided. 
 

.133 Case management activities to be performed. 
 

(a) Parent(s)/guardian(s) shall be requested to participate in the development of the 
case plan. 

 
(b) Parents shall be advised that, at any time during the child's dependency, they may request adoption 

counseling and services. 
 
NOTE:  Authority Cited:  Sections 10553, 10554, and 11369, Welfare and Institutions Code.  Reference:  
Sections 358.1(e) and 361 (as added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 361.5, 366.23, 
16501, 16501.1 (as added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 16501.1(f), 16506, 16507, 
and 16508, Welfare and Institutions Code; Sections 8714.5 and 8714.7 (as added by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), Family Code. 
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31-205 ASSESSMENT DOCUMENTATION  31-205 
 
.1 The social worker shall document the following assessment information: 
 

(a) The relevant social, cultural, and physical factors relating to the following: 
 

(1) The child. 
 

(2) The child's parent(s)/guardian(s) or person(s) serving in that role. 
 

(3) Other significant persons, including children and siblings, who are known to reside in the 
home. 

 
(b) The apparent problems, and possible causes of those problems, which require intervention and the 

family strengths which could aid in problem resolution. 
 

(c) Whether the child may safely remain at home if preplacement preventive services are provided, 
and, if so, the specific services to be provided. 

 
(d) If the child is a parent, any special needs of the child with regard to his/her role as a parent. 

 
(e) If the child has been removed based on one of the findings pursuant to Welfare and Institutions 

Code Section 361.5(b), the circumstances relating to the finding and whether failure to order 
family reunification services would likely be detrimental to the child. 

 
(f) Any known social services previously offered and/or delivered to the child or family and the result 

of those services. 
 

(g) If family reunification services are recommended, relatives or others who could provide or assist 
with legal permanency - adoption, guardianship, or preparation for independence - should family 
reunification fail. 

 
(h) The need, if known, for any health/medical care. 

 
(i) The condition(s) which are met that allow a child under the age of six to be placed in a group  

home in accordance with Section 31-405.1(b). 
 

(j) The condition(s) which is met that allows a child to be placed in a community treatment facility in 
accordance with Section 31-406. 
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31-205 ASSESSMENT DOCUMENTATION  31-205 

(Continued) 
 
.2 The county shall be permitted to combine the assessment with the case plan as one document provided 

that: 
 

.21 The assessment and the case plan are each readily identifiable as such; and 
 

.22 The combined document contains all of the necessary components of both the assessment and the 
case plan. 

 
NOTE:  Authority cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 361, 
361.5, 4094, 4094.5, 4094.6, 4094.7, 5585.58, 5600.3, 11467.1, 16501, 16501(e), 16501.1(e)(9), and 16507, 
Welfare and Institutions Code; 42 U.S.C. Sections 675(1) and 677, and Sections 1502 and 1502(a)(8), Health 
and Safety Code. 
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31-206 CASE PLAN DOCUMENTATION  31-206 
 
.1 The social worker shall document in the case plan the case plan goal which the social worker has 

determined as specified in Section 31-201.12 to be appropriate for each child. 
 
.2 The social worker shall document in the case plan the following information regarding case plan 

objectives for each person named in the case plan: 
 

.21 Measurable, time-limited objectives based on the problems and family strengths identified in the 
assessment. 

 
.211 The social worker shall include specific descriptions of the responsibilities of the 

parent(s)/guardian(s) in meeting the case plan objectives. 
 

.212 Discussion of advisement to the parent(s) that at any time during the child's dependency 
he/she/they may request adoption counseling and services. 

 
.22 The specific services to be provided and the case management activities to be performed in order 

to meet the case plan objectives and goal. 
 

.221 The social worker shall include specific descriptions of the responsibilities of the social 
worker, other county staff, other individuals, and community agencies in the provision of 
services and the performance of case management activities. 

 
.222 For children in out-of-home care, the social worker shall document the two services tracks 

identified for children receiving family reunification services. 
 

(a) The services to be provided to assist the parents in reunifying with the child as 
identified in the family reunification services track. 

 
(b) The services to be provided and steps to be taken to implement the permanency 

alternative identified in the case plan if family reunification fails. 
 

.23 The projected date for completion of case plan objectives and the date child welfare services are to 
be terminated. 

 
.24 The schedule of planned social worker contacts and visits with the child and the family in 

accordance with Sections 31-320 and 31-325. 
 

.241 The social worker shall document in the case record the justification for any exceptions to 
the contact or visit requirements specified in Sections 31-320 and 31-325. 
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31-206 CASE PLAN DOCUMENTATION  31-206 

(Continued) 
 
.3 For children receiving out-of-home care, the social worker shall also document in the case plan, the 

following: 
 

.31 An assessment of the child's placement needs and a determination and description of the type of 
home or institution which will best meet those needs. 

 
.311 If siblings are not placed together, the social worker shall document the diligent efforts to 

place siblings together and reasons why they were not placed together, if applicable. 
 

.312 For children placed out-of-county, the rationale for out-of-county placement, and a 
description of the specific responsibilities of the sending and receiving counties, in 
accordance with the provisions of Section 31-505. 

 
(a) When an out-of-state group home placement is recommended or made, the case 

plan shall document the recommendation of the multidisciplinary team, pursuant 
to MPP Section 31-066 and the rationale for this particular placement. The case 
plan shall address what in-state services or facilities were used or considered and 
why they were not recommended. 

 
.313 For children placed in a foster family home, group home, or other child care institution 

that is either a substantial distance from the home of the parent(s) or guardian(s) or out-
of-state, the case plan shall specify the reasons why such placement is the most 
appropriate placement selection and whether the placement continues to be in the best 
interest of the child.  

 
.314 For a group home and community treatment facility placement, the case plan shall have a 

schedule of planned social worker/probation officer monthly visits. 
 

.315 When a community treatment facility placement is recommended or made, the case plan 
shall specify the reasons why this placement is the most appropriate placement selection 
pursuant to Section 31-406. 

 
.316 For a community treatment facility placement, the case plan shall specify how the 

continuing stay criteria will be met as specified in Section 1924 of the California Code of 
Regulations, Title 9, Chapter 11. 
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31-206 CASE PLAN DOCUMENTATION  31-206 
   
 HANDBOOK BEGINS HERE 
 

.317 California Code of Regulations, Title 9, Section 1924 states: 
 

"(a)  Continuing stay criteria used by a CTF shall include documentation by the CTF 
psychiatrist of the continuation of admission criteria in addition to written documentation 
from the appropriate interagency placement committee, or other designated external case 
manager, such as the probation department, county mental health department, or private 
insurance utilization review personnel, supporting the decision for continued placement 
of the child within a CTF.  Continuing stay criteria shall be reviewed by a CTF in 
intervals not to exceed ninety (90) days.  Findings shall be entered into each child's 
facility record. 

 
"(b)  Individuals who are special education pupils identified in paragraph (4) of 
subdivision (c) of Section 56026 of the Education Code and who are placed in a CTF 
prior to age eighteen pursuant to Chapter 26.5 of the Government Code may continue to 
receive services through age 21 provided the following conditions are met: 

 
"(1) They continue to satisfy the requirements of subsection (a); 

 
"(2) They have not graduated from high school; 

 
"(3)  They sign a consent for treatment and a release of information for CTF staff 
to communicate with education and county mental health professionals after staff 
have informed them of their rights as an adult. 

 
"(4)  A CTF obtains an exception from the California Department of Social 
Services to allow for the continued treatment of the young adult in a CTF 
pursuant to Section 80024, Title 22, Division 6, Chapter 1 of the California Code 
of Regulations." 

 
 HANDBOOK ENDS HERE  
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31-206 CASE PLAN DOCUMENTATION (Continued) 31-206 
 

.32 The schedule of planned parent(s)/guardian(s) contacts and visits with the child, in accordance 
with Section 31-340. 

 
.33 The schedule of planned visitation of the child by his/her grandparents as specified in Welfare and 

Institutions Code Section 16507(a). 
 

.34 The schedule of planned social worker contacts and visits with the child's out-of-home care 
provider, in accordance with Section 31-330. 

 
.35 The health and education information about the child. 

 
.351 This information shall include the following, as available. 

 
(a) The names and addresses of the child's health and educational providers. 

 
(b) The child's grade level performance. 

 
(c) The child's school record. 

 
(d) Assurances that the child's placement in foster care takes into account proximity 

to the school in which the child is enrolled at the time of placement. 
 

(e) A record of the child's immunizations. 
 

(f) The child's known medical problems. 
 

(g) The child's medications. 
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31-206 CASE PLAN DOCUMENTATION  31-206 

(Continued) 
 

.352 If any of the required health and education information is not contained in the case plan, 
the case plan shall document where the information is located. 

 
.36 A plan which will ensure that the child will receive medical and dental care which places attention 

on preventive health service through the Child Health and Disability Prevention (CHDP) program, 
or equivalent preventive health services in accordance with the CHDP program's schedule for 
periodic health assessment. 

 
.361 Each child in placement shall receive a medical and dental examination, preferably prior 

to, but not later than, 30 calendar days after placement. 
 

.362 Arrangements shall be made for necessary treatment. 
 

.37 For each youth in placement 16 years of age or older, the case plan shall incorporate the 
Transitional Independent Living Plan (TILP) as specified in Section 31-236. 

 
.38 For each child for whom a dependency petition has been filed, the recommendation that the right 

of the parent(s)/guardian(s) to make education decisions be limited by the court pursuant to 
Welfare and Institutions Code Section 361(a), if applicable. 

 
.4 The social worker shall document in the child’s case file the determination of whether it is in the best 

interest of the child to refer the child’s case to the local child support agency and the basis for this 
determination in accordance with Section 31-503. 

 
.5 The case plan shall be considered complete only if all of the elements specified in Section 31-206 have 

been documented and the social worker's supervisor has signed and dated the case plan. 
 

.51 The social worker may complete a single case plan for the family, provided that the planned 
services are individually identified for each person named in the case plan. 

 
.52 If any of the elements specified in Section 31-206 are not immediately available, the social worker 

shall document in the case plan the following information: 
 

.521 The social worker's attempts to obtain the information. 
 

.522 The social worker's plan for obtaining the information including the time frame in which 
the information is expected to be obtained. 

 
 
 
 
 
 
 
  
 CALIFORNIA-DSS-MANUAL-CWS 
MANUAL LETTER NO. CWS-05-01 Effective  2/16/05  
 Page 72 

754



 
 CHILD WELFARE SERVICES PROGRAM 
31-206 (Cont.) ASSESSMENT AND CASE PLAN Regulations  
 
31-206 CASE PLAN DOCUMENTATION  (Continued) 31-206 
 
NOTE:  Authority Cited:  Sections 10553, 10554, and 16501.1, Welfare and Institutions Code; and Section 
17552, Family Code; and Public Law 109-288.  Reference: Sections 358.1(e), 361, 361(b), 361.5, 4094, 
4094.5, 4094.6, 4094.7, 5585.58, 5600.3, 16002, 16501, 16501.1(e), and 16507, Welfare and Institutions 
Code; 42 U.S.C. Sections 675(1) and 677; Sections 7901, 7911, 7911.1, 7912, and 17552, Family Code; and 
Sections 1502 and 1502(a)(8), Health and Safety Code; and Public Law 109-288. 
 
 
31-210 CASE PLAN TIME FRAMES AND ADMINISTRATIVE 31-210 

REQUIREMENTS FOR CHILDREN FOR WHOM A 
DEPENDENCY PETITION HAS BEEN FILED 

 
.1 Within 30 calendar days of the in-person investigation (i.e., first face-to-face contact) or initial removal, 

or by the date of the dispositional hearing, whichever comes first, the social worker shall: 
 

.11 Complete and sign the case plan as specified in Section 31-206. 
 

.12 Explain the purpose and the content of the case plan to the parent(s)/guardian(s) named in the case 
plan. 

 
.13 Request the parent(s)/guardian(s) to sign the case plan as an indication of case plan approval and 

willingness to participate in service activities. 
 

.131 If unable to obtain the signature of the parent(s)/guardian(s) as specified in Section 31-
210.13, the county shall nevertheless provide services, but shall document in the case 
plan the reason(s) for the failure to obtain the signature of the parent(s)/guardian(s). 

 
.14 Provide a copy of the completed case plan to the parent(s)/guardian(s). 

 
.15 Obtain the signed and dated written approval of the social worker's supervisor on the case plan or 

the court report. 
 

.151 The social worker's supervisor must sign the case plan or the court report in which the 
case plan is included prior to submission to the court or within 30 days of the initial 
removal or initial response, whichever occurs first. 
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31-210 CASE PLAN TIME FRAMES AND ADMINISTRATIVE 31-210 

REQUIREMENTS FOR CHILDREN FOR WHOM A 
DEPENDENCY PETITION HAS BEEN FILED (Continued) 

 
(a) In so signing, the signature of the social worker's supervisor shall be deemed to 

have certified that the case plan was reviewed by the supervisor and the case plan 
goal and the planned services for meeting that goal are appropriate. 

 
.16 Begin implementation of the case plan in accordance with the time frames and schedules specified 

in the case plan. 
 
.2 The case plan shall be included in the court report and submitted to the court at least 48 hours prior to 

the dispositional hearing specified in Welfare and Institutions Code Section 358. 
 

.21 If the dispositional hearing specified in Welfare and Institutions Code Section 358 is not convened 
within six months of the date the case plan was completed, the case plan update must be included 
in the court report and submitted to the court at least 48 hours prior to the dispositional hearing. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
358(b), 361, 16501(a), and 16501.1(d) and (e), Welfare and Institutions Code. 
 
 
31-215 CASE PLAN TIME FRAMES AND ADMINISTRATIVE 31-215 

REQUIREMENTS FOR CHILDREN AND FAMILIES WHO 
WILL VOLUNTARILY RECEIVE SERVICES 

 
.1 Within 30 calendar days of the in-person investigation (i.e., first face-to-face contact), the social worker 

shall: 
 

.11 Complete and sign the case plan as specified in Section 31-205. 
 

.12 Explain the purpose and content of the case plan to the parent(s)/guardian(s) named in the case 
plan. 

 
.13 Request the parent(s)/guardian(s) named in the case plan to sign the case plan. 

 
.131 If the parent(s)/guardian(s) refuses to sign the case plan for voluntary services, voluntary 

services shall not be provided. 
 

.14 For children who will voluntarily receive out-of-home care, request the parent(s)/guardian(s) 
named in the case plan to sign the placement agreement parent/agency. 
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31-215 CASE PLAN TIME FRAMES AND ADMINISTRATIVE 31-215 

REQUIREMENTS FOR CHILDREN AND FAMILIES  
WHO WILL VOLUNTARILY RECEIVE SERVICES  (Continued) 

 
.141 If the parent(s)/guardian(s) named in the case plan refuses to sign the placement 

agreement parent/agency, voluntary out-of-home services shall not be provided. 
 

.15 Obtain the signed and dated written approval of the social worker's supervisor on the case plan. 
 

.151 In so signing, the signature of the social worker's supervisor shall be deemed to have 
certified that the case plan was reviewed by the supervisor and the case plan goal and the 
planned services for meeting that goal are appropriate. 

 
.16 Provide a copy of the completed case plan to the parent(s)/guardian(s). 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
16501.1(f)(7) and 16507, Welfare and Institutions Code. 
 
 
31-220 CASE PLAN UPDATES   31-220 
 
.1 The case plan shall be updated as service and permanency needs of the child and family dictate and to 

assure achievement of service and permanency objectives. 
 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Section 
16501.1(d), Welfare and Institutions Code. 
 
 
31-225 CASE PLAN UPDATE DOCUMENTATION 31-225 
 
.1 Each case plan update shall document the following information:  
 

.11 Any changes in the information contained in the case plan. 
 

.12 Specific information about the current condition of the child and family. 
 

.13 If the parent(s)/guardian(s) is part of the case plan, a description of the degree of compliance by 
the parent(s)/guardian(s) with the written case plan, including the following: 

 
.131 Progress in working toward achievement of each case plan objective. 
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31-225 CASE PLAN UPDATE DOCUMENTATION  (Continued) 31-225 
 

(a) If the case plan's goal is family reunification, documentation shall also include 
the efforts to achieve the permanency alternative if family reunification fails. 

 
.132 Cooperation in keeping appointments. 

 
.133 For children in out-of-home placement, visiting patterns of the parent(s)/guardian(s) with 

the child, including, but not limited to, the following: 
 

(a) Frequency of visits. 
 

(b) Initiation by parent(s)/guardian(s). 
 

(c) Cooperation in keeping appointments. 
 

(d) Interaction with child and/or foster parent(s). 
 

.14 The case plan adequacy and continued appropriateness. 
 

.141 The need, if any, for a change in the case plan. 
 

.15 The joint assessment conducted pursuant to Welfare and Institutions Code Sections 361.5(g), 
366.21(i), or 366.22(b), when that assessment has been ordered by the court. 

 
.16 Any subsequent discussions with the parent(s) regarding the advisement made pursuant to Section 

31-201.133(b) that he/she may request adoption counseling and services. 
 
.2 The case plan update shall be considered complete only if all of the elements specified in Section 31-225 

have been documented and the social worker's supervisor has signed and dated the case plan update. 
 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 361 
and 361.5 (as amended by Assembly Bill 1544, Chapter 793, Statutes of 1997) and 16501.1(d), Welfare and 
Institutions Code; and 42 USC Section 675(1). 
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31-230 CASE PLAN UPDATE TIME FRAMES AND ADMINISTRATIVE 31-230 

REQUIREMENTS FOR COURT-ORDERED CASES 
 
.1 The social worker shall: 
 

.11 Complete a case plan update as often as the service needs of the child and family dictate and as is 
necessary in order to assure achievement of service objectives.  At a minimum, the social worker 
shall complete a case plan update in conjunction with each status review hearing, but no less often 
than once every six months. 

   
 HANDBOOK BEGINS HERE 
 

.111 Status review hearings are conducted pursuant to Sections 366.21, 366.22, 366.25, or 
366.26 of the Welfare and Institutions Code. 

 
The dispositional hearing held pursuant to Welfare and Institutions Code Section 358 
may be considered the initial status review hearing if it is held within the first six months 
of a child's original placement date as defined in Welfare and Institutions Code Section 
11400(p) and makes all of the findings required by Welfare and Institutions Code Section 
366(a). 

 
.112 Welfare and Institutions Code Section 11400(p) specifies as follows: 

 
"Original placement date" means the most recent date on which the court detained a child 
and ordered an agency to be responsible for supervising the child or the date on which an 
agency assumed responsibility for a child due to termination of parental rights, 
relinquishment, or voluntary placement. 

 
.113 Welfare and Institutions Code Sections 366(a) and (c) specify as follows: 

 
"(a) The status of every dependent child in foster care shall be reviewed periodically 

as determined by the court but no less frequently than once every six months, as 
calculated from the date of the original dispositional hearing, until the hearing 
described in Section 366.25 or 366.26 is completed.  The court shall determine 
the continuing necessity for and appropriateness of the placement, the extent of 
compliance with the case plan, "and the extent of progress which has been made 
toward alleviating or mitigating the causes necessitating placement in foster care, 
and shall project a likely date by which the child may be returned to the home or 
placed for adoption or legal guardianship." 

 
"(c) If the child has been placed out-of-state, each review described in subdivision 

(a), and reviews conducted pursuant to Sections 366.3 and 16503 shall also 
address whether the out-of-state placement continues to be the most appropriate 
placement selection and in the best interest of the child." 

 
 HANDBOOK CONTINUES  
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31-230 CASE PLAN UPDATE TIME FRAMES AND ADMINISTRATIVE 31-230 

REQUIREMENTS FOR COURT-ORDERED CASES (Continued) 
   
 HANDBOOK CONTINUES 
 

.114 Welfare and Institutions Code Section 361.21 specifies as follows: 
 

"(a) The court shall not order the placement of a minor in an out-of-state group home, 
unless the court finds, in its order of placement, that both of the following 
conditions have been met: 

 
"(1) The out-of-state group home is licensed or certified for the placement of 

minors by an agency of the state in which the minor will be placed. 
 

"(2) The out-of-state group home meets the requirements of Section 7911.1 
of the Family Code. 

 
"(b) At least every six months, the court shall review each placement made pursuant 

to subdivision (a) in order to determine compliance with that subdivision. 
 

"(c) A county shall not be entitled to receive or expend any public funds for the 
placement of a minor in an out-of-state group home unless the requirements of 
subdivisions (a) and (b) are met." 

 
 HANDBOOK ENDS HERE  
 

.12 Obtain the signed and dated written approval of the social worker's supervisor on either the case 
plan update or the court report prior to submission of the case plan update and the court report to 
the court. 

 
.13 Provide a copy of the completed case plan update to the parent(s)/guardian(s) and discuss the case 

progress, problems, and case plan status. 
 

.14 Submit the case plan update and the court report to the court at least 10 calendar days prior to the 
scheduled hearing. 

 
.141 Updates to the case plan made during the period between review hearings which do not 

change the case plan goal may be approved by the social worker's supervisor and need not 
be approved by the court.  The social worker's supervisor shall document approval of the 
updated case plan by signing and dating the case plan update. 

 
.15 Request the parent(s)/guardian(s) named in the case plan to sign the case plan update as an 

indication of plan approval and willingness to participate in service activities. 
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31-230 CASE PLAN UPDATE TIME FRAMES AND ADMINISTRATIVE 31-230 

REQUIREMENTS FOR COURT-ORDERED CASES (Continued) 
 

.151 If unable to obtain the signature of the parent(s)/guardian(s) as specified in Section 31-
230.15, the county shall nevertheless provide services.  However, the social worker shall 
document in the case plan the reason(s) for the failure to obtain the signature of the 
parent(s)/guardian(s). 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
361.21, 366(a), and 16501.1(d) and (f), Welfare and Institutions Code and Sections 7901, 7911 and 7911.1, 
Family Code. 
 
 
31-235 CASE PLAN UPDATE TIME FRAMES AND ADMINISTRATIVE 31-235 

REQUIREMENTS FOR VOLUNTARY CASES 
 
.1 The social worker shall: 
 

.11 Complete a case plan update as often as the service needs of the child and family dictate and as is 
necessary in order to assure achievement of service objectives, but no less frequently than once 
each six months. 

 
.12 Provide a copy of the completed case plan update to the parent(s)/guardian(s) and discuss the case 

progress, problems, and case plan status. 
 

.13 Request the parent(s)/guardian(s) named in the case plan update to sign the case plan update as an 
indication of plan approval and willingness to participate in service activities. 

 
.131 If the parent(s)/guardian(s) named in the case plan update refuses to sign the case plan 

update for voluntary services, voluntary services shall not be provided. 
 

.14 Obtain signed and dated written approval of the social worker's supervisor on the case plan 
update. 

 
NOTE:  Authority Cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 
16501.1(f)(7) and 16507, Welfare and Institutions Code. 
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31-236 TRANSITIONAL INDEPENDENT LIVING PLAN (TILP) 31-236 
 
(a) For each youth in placement, 15½ and not yet 16 years of age, the social worker/probation officer of the 

county of jurisdiction shall insure that the youth shall actively participate in the development of the 
TILP.  The TILP describes the youth’s current level of functioning; emancipation goals identified in 
Section 31-236.6; the progress towards achieving the TILP goals; the programs and services needed, 
including, but not limited to, those provided by the ILP; and identifies the individuals assisting the 
youth.  The TILP shall be reviewed, updated, approved, and signed by the social worker/probation 
officer and the youth every six months. 

   
 HANDBOOK BEGINS HERE 
 

(1) While foster care providers, ILP staff, and others may administer living skills assessments tests to 
foster/probation youth, the social worker/probation officer is responsible for utilizing the test 
results in the TILP to reflect the needs and goals of the youth. 

 
 HANDBOOK ENDS HERE  
 

(2) For youth who entered foster care after their 16th birthday, the TILP shall be completed prior to the 
Disposition Hearing. 

 
(3) The social worker/probation officer shall include the TILP in the youth’s case plan when 

submitting documents to the court for determining services at the disposition hearing and each 
status review hearing prior to the first permanency planning hearing and each permanency 
planning hearing pursuant to Welfare and Institutions Code Sections 358(b), 358.1, 366.3, 706.5, 
727.2(e)(5), and 727.3. 

 
(4) Counties may develop a TILP for youth younger than 16 years of age in accordance with a county 

plan. 
 

(5) The TILP shall be incorporated into the case plan specified in Section 31-206.37. 
 

(6) The social worker/probation officer shall use a nationally recognized or departmentally-approved 
assessment tool to assist the youth in developing the TILP. 
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(A) The following are some examples of nationally recognized assessment tools: 
 

Daniel Memorial Institute Independent Living Assessment for Life Skills, Ansel-Casey 
Skills Assessment, Phillip Roy Life Skills Curriculum, Community College Foundation 
Life Skills Assessment Pre and Post Questionnaires. 

 
 HANDBOOK ENDS HERE  
 

(7) When a goal contained within the TILP is employment, the TILP must state that the purpose of 
employment is to enable the youth to gain knowledge of work skills, and the responsibilities of 
maintaining employment pursuant to Welfare and Institutions Code Section 11008.15. 

 
(b) The social worker/probation officer shall update the TILP at least annually or  more often if requested  

by the youth to reflect progress, changes in the youth’s level of functioning and modifications made to 
emancipation goals, programs and services identified in the TILP. 

 
(c) The social worker/probation officer shall ensure that the initial TILP and each update is signed and dated 

by the social worker/probation officer and the youth. 
 
(d) If the youth refuses to cooperate with the social worker/probation officer in the development of the 

TILP, the social worker/probation officer shall complete the TILP, including the needs and services.  
This shall include documentation explaining the refusal and reasonable efforts made to obtain the 
youth’s cooperation.  In any instance where the youth refuses services, the social worker/probation 
officer shall again offer services to the youth at least once every six months. 

 
(e) The social worker/probation officer of the county of jurisdiction shall provide a copy of each completed 

TILP and its updates to the youth and others who are essential to the completion of the TILP goals. 
 
(f) The social worker/probation officer shall use the TILP document available on the Child Welfare 

Services/ Case Management System (CWS/CMS). 
 
(g) The social worker/probation officer of the county of jurisdiction shall inform youth about the county ILP 

and encourage them to participate. 
 

(1) When the appropriate ILP services have been identified, participation in ILP must be documented 
in the youth’s TILP. 
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(2) The social worker/probation officer of the county of jurisdiction shall, prior to youth’s 
emancipation, ensure that ILP services are provided as identified in the TILP. 

 
(3) The social worker/probation officer of the county of jurisdiction shall defer ILP enrollment only if 

the youth is physically or mentally unable to benefit from the program or if the youth declines to 
participate.  Physical or mental deferments shall be determined by the youth’s primary care 
physician or health/mental health care professional.  A redetermination of deferment shall be made 
at least every six months and documented in the TILP. 

 
(4) The social worker/probation officer of the county of jurisdiction shall provide, as applicable, the 

necessary records, referrals and documentation to ensure timely and appropriate ILP service 
provision and meet the goals and services of the TILP as described in Section 31-236. 

 
(5) The social worker/probation officer of the county of jurisdiction shall ensure that 

transportation is provided and/or accessible to enable youth to participate in the ILP. 
 

(6) The social worker/probation officer of the county of jurisdiction shall work with the youth to 
ensure that they have access to ILP core services. 

 
(7) The social worker/probation officer shall ensure that participation in ILP is not used as a 

punishment or reward. 
 
(h) The social worker/probation officer shall assist the youth to complete the emancipation preparation goals 

described in the TILP by collaborating with public and private agencies/persons including but not 
limited to schools, colleges, Workforce Investment Act programs and services, the Department of 
Education, Mental Health, ILP coordinators, care providers, the Student Aid Commission, the 
Employment Development Department and One-Stop Career Centers. 

 
(i) The services described in the TILP shall assist, the youth, as applicable, to attain the following 

emancipation preparation goals: 
 

(1) Education attainment including: literacy skills, high school diploma/GED. 
 

(2) Management, budget and financial management skills; knowledge of landlord/tenant issues, self-
advocacy skills, and credit issues; and knowledge of preventive health activities (including 
substance abuse prevention, smoking avoidance, nutrition education, pregnancy prevention). 
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(3) Development of a mentoring relationship with a responsible adult. 
 

(4) Knowledge of how to acquire and receipt of important documents, including but not limited to: 
 

(A) A certified birth certificate; 
 

(B) A social security card; 
 

(C) An identification card and/or driver’s license; 
 

(D) A proof of citizenship or residency status (for undocumented aliens, preparation and/or 
receipt of a completed application for Special Immigrant Juvenile Status (SIJ) pursuant to 
8 C.F.R. Section 204.11 or other naturalization process); 

 
(E) Death certificate(s) of parent or parents; 

 
(F) A proof of county dependency status for education aid applications; 

 
(G) School records; 

 
(H) Immunization records; 

 
(I) Medical records; 

 
(J) A Health and Education Passport; 

 
(K) A work permit; 

 
(L) Written information concerning the child’s dependency case including: information about 

the child’s family history; the child’s placement history; 
 

(M) The names, phone numbers and addresses of siblings and other relatives; 
 

(N) The procedures for inspecting the documents described under Welfare and Institutions 
Code Section 827; and 

 
(O) Information regarding jurisdiction termination hearings and the potential consequences of 

a failure to attend. 
 
(P) Information and assistance for completing applications to seal juvenile records pursuant 

to Welfare and Institutions Code Section 781, as needed. 
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(5) Receipt of mental health counseling, as appropriate. 
 

(6) Establishment and maintenance of a bank account including, but not limited to an emancipation 
savings account. 

 
(7) College, vocational training program, or other educational or employment program admittance 

information, prior to emancipation. 
 

(8) Gainful employment through the provision of information about and participation in employment 
and training services provided through Workforce Investment Act programs and services,  
Employment Development Department (EDD) One-Stop Career Centers, and registered at an 
EDD One-Stop Career Center, including but not limited to: career exploration, work readiness 
skills, vocational training, employment experience, job placement and retention. 

 
(9) Receipt/completion of applications for sources of post-emancipation financial support including 

but not limited to emancipation stipends, Supplemental Security Income (SSI), Transitional 
Assistance to Needy Families (TANF), Supportive Transitional Emancipation Program (STEP), 
Transitional Housing Program-Plus (THP-Plus), scholarships and grants, as applicable. 

 
(10) Referral to appropriate county adult social services agencies, as needed, prior to emancipation. 

 
(11) Completion of Medi-Cal reapplication, prior to emancipation. 

 
(12) Acquisition of safe and affordable housing, upon emancipation. 

 
(j) The social worker/probation officer shall enable the youth to obtain documents identified in the TILP 

that are necessary to complete the emancipation goals during the first six months of the youth’s 16th year 
or as soon thereafter as is reasonable. 

 
(k) Social workers/probation officers shall, prior to each withdrawal from the emancipation savings account, 

include in the TILP their written determination and authorization for the youth to withdraw cash savings 
necessary for emancipation purposes pursuant to Welfare and Institutions Code Sections 11008.15 and 
11155.5. 

 
(l) If applicable, savings and incentive payments shall be documented in the TILP, and the requirements of 

Welfare and Institutions Code Sections 11008.15 and 11155.5 shall apply. 
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(1) Welfare and Institutions Code Section 11008.15 specifies: 
 

"Notwithstanding Sections 11008.14 and 11267, the department shall exercise the options of 
disregarding earned income of a dependent child derived from participation in the Job Training 
Partnership Act of 1982 (P.L. 97-300), a dependent child who is a full-time student pursuant to 
the Deficit Reduction Act of 1984 (P.L. 97-369), and a dependent child 16 years of age or older 
who is a participant in the Independent Living Program pursuant to the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (P.L. 99-272), providing the child's Independent Living 
Program case plan states that the purpose of the employment is to enable the child to gain 
knowledge of needed work skills, work habits, and the responsibilities of maintaining 
employment." 

 
(2) Welfare and Institutions Code Section 11155.5 specifies: 

 
"(a) In addition to the personal property permitted by other provisions of this part, a child 
declared a ward or dependent child of the juvenile court, who is age 16 years or older, may retain 
resources with a combined value of not more than ten thousand dollars ($10,000), consistent with 
Section 472(a) of the federal Social Security Act (42 U.S.C. Sec. 672(a)) as contained in the 
federal Foster Care Independence Act of 1999 (P.L. 106-169) and the child's transitional 
independent living plan.  Any cash savings shall be the child's own money and shall be deposited 
by the child or on behalf of the child in any bank or savings and loan institution whose deposits 
are insured by the Federal Deposit Insurance Corporation or the Federal Savings and Loan 
Insurance Corporation.  The cash savings shall be for the child's use for purposes directly related 
to emancipation pursuant to Part 6 (commencing with Section 7000) of Division 11 of the Family 
Code. 

 
"(b) The withdrawal of the savings shall require the written approval of the child's probation 
officer or social worker and shall be directly related to the goal of emancipation." 

 
 HANDBOOK ENDS HERE  
 
(m) The social worker/probation officer shall consider placement of eligible youth in the THPP subject to the 

requirements set forth in Welfare and Institutions Code Section 16522(a). 
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(1) Welfare and Institutions Code Section 16522(a) states, in part: 
 

(a) "The State Department of Social Services shall adopt regulation to govern transitional 
housing placement programs that provide supervised housing services to persons at least 
16 years of age and not more then 18 years of age, except as provided in section 11403, 
and who meet all of the following conditions; 

 
"(1) Meet the requirements of section 11401. 

 
"(2) Are in out-of-home placement under the supervision of the county department of 

social service or the county probation department. 
 

"(3) Are participating in, or have successfully completed an independent living 
program. 

 
"(4) Any minor at least 16 years of age and not more than 18 years of age, except as 

provided in Section 11403, who is eligible for AFDC-Foster Care benefits under 
this chapter and who meets the requirements in Section 16522.2." 

 
 HANDBOOK ENDS HERE  
 
NOTE:  Authority cited:  Sections 10553 and 10554, Welfare and Institutions Code.  Reference:  Sections 358, 
366, 391, 706.6, 727.2, 727.3, 10553, 10554, 11155.5, 11403.2, 16501, 16501.2, 16501.5, 16522, et seq., and 
18987.6, Welfare and Institutions Code and 42 U.S.C. Sections 672(a), 675, and 677. 
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�L e g i s l a t i v e  A n a l y s t ’ s  O f f i c e

June 21, 2007

Process takes a long time, posing difficulties for state and local 
governments.

Currently takes over five years from local government “test 
claim” filing to final action by Commission on State Man-
dates. 

During this time, local governments do not receive reimburse-
ments and state liabilities mount. 

Length of process also complicates state policy review be-
cause the Legislature receives a mandate’s cost information 
years after the debate regarding its imposition has conclud-
ed.

Claiming reimbursement is exceedingly complicated.

Most mandates are not complete programs, but impose in-
creased  
requirements on ongoing local programs. Measuring the cost 
to carry out these marginal changes is complex.

Instead of relying on unit costs or other approximations of lo-
cal costs, reimbursement methodologies (or “parameters and 
guidelines”) typically require local governments to document 
their actual costs to carry out each element of the mandate.  

The documentation required makes it difficult for local gov-
ernments to file claims and leads to disputes with the State 
Controller’s Office.

Because the commission bases its estimate of a mandate’s 
costs on initial claims submitted by local governments, the 
commission’s estimates typically are inaccurate. Over time, 
local governments increase their ability to comply with the re-
imbursement methodology and claims increase substantially.


















Concerns With Mandate Process
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�L e g i s l a t i v e  A n a l y s t ’ s  O f f i c e

June 21, 2007

Goals and focus:

Simplify and expedite the mandate determination process.

Procedural reform, focusing on period between imposition of 
a mandate and the report of the mandate to the Legislature. 

Avoid “tilting the scales” to favor state or local interests, or 
giving greater authority to the administration, Legislature, or 
local governments. 

Includes three alternatives—use of any alternative would require 
the consent of the local government claimant and Department of 
Finance.

Proposal is in the form of amendments to AB 1222 (Laird).












Working Group Proposal Overview
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�L e g i s l a t i v e  A n a l y s t ’ s  O f f i c e

June 21, 2007

Expand the use of unit-based and other simple claiming method-
ologies by clarifying the type of easy-to-administer methodolo-
gies that the Legislature envisioned when it enacted this statute. 

Greater reliance on simple claiming methodologies would  
reduce:

Local costs to file claims.

State costs to process and audit claims.  

Disputes regarding mandate claims and appeals to the com-
mission regarding State Controller claim reductions. Reduc-
ing commission work to hear appeals would give it more time 
to focus on mandate determinations.











First Change: Amend the Reasonable  
Reimbursement Methodology Statute
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June 21, 2007

Create a process whereby local governments and the depart-
ment jointly develop a mandate’s reimbursement methodology 
and estimate its costs.

Department of Finance and claimant responsibilities:

Propose a negotiations work plan. Plan must ensure that 
costs from a representative sample of local claimants are 
considered.

Jointly review local cost data.

Develop a reasonable reimbursement methodology. Assess lo-
cal support. Modify methodology to secure local support. Specify 
a date when the department and test claimant will reconsider 
methodology to ensure that it remains useful over time.

Use the methodology to provide the Legislature an estimate 
of its statewide costs.

Commission on State Mandates responsibilities.

Review methodology to ensure that parties considered costs 
from a representative sample of local governments and that 
the methodology is supported by a wide range of local gov-
ernments.

Review the methodology for general consistency with the 
underlying Statement of Decision.

Adopt the methodology and report statewide costs.

 Advantages of negotiated process.

Realizes all of the benefits of the reasonable reimbursement 
methodology approach previously described.

Trims at least a year from the current five-year mandate  
process.
























Second Change: Allow Reimbursement  
Methodologies to Be Developed Through 
Negotiations
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June 21, 2007

Create a process whereby local governments and the depart-
ment may jointly propose that a state requirement be declared 
a “legislatively determined mandate” and propose a reimburse-
ment methodology. The commission would not play a role in this 
alternative.

 Joint Department of Finance and claimant responsibilities:

Identify state requirements to propose for legislatively  
determined mandate.

Propose a reimbursement methodology and estimate of 
statewide costs.

Provide Legislature evidence of local support for reimburse-
ment methodology.

Legislature’s alternatives:

May adopt proposal, or amend and adopt proposal. Enact a 
statute declaring the state requirement to be a legislatively 
determined mandate and specifying the reimbursement 
methodology. Appropriate required funding.

May reject proposal.

May repeal, suspend, or modify the mandate.

















Third Change: Authorize Fast  Track  
Legislative Mandate Determinations
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June 21, 2007

Local government options:

May accept funding provided for mandate. Such an action 
signifies that the local government accepts the methodology 
as reimbursement for the funding period (say, five years). 
During this time, the local government may not file a test 
claim or accept other reimbursement for this mandate, unless 
the state does not provide the funding specified in statute. At 
the end of the funding period, works with the department to 
update the reimbursement methodology.

May reject funding and file a test claim with the commission.

Advantages of process.

Realizes all of the benefits of the reasonable reimbursement 
methodology approach previously described.

Resolves mandate claims in about a year, four years less 
than current process.

Reduces the commission’s caseload, freeing up time for it to 
focus on other claims. 













Third Change: Authorize Fast  Track  
Legislative Mandate Determinations 
                                                           (Continued)
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          CONCURRENCE IN SENATE AMENDMENTS
          AB 2856 (Laird)
          As Amended August 17, 2004
          Majority vote
           
           ----------------------------------------------------------------- 
          |ASSEMBLY:  |     |(May 17, 2004)  |SENATE: |36-0 |(August 18,    |
          |           |     |                |        |     |2004)          |
           ----------------------------------------------------------------- 
               (vote not relevant)

          Original Committee Reference:   L. GOV.  

           SUMMARY  :  Revises the procedures for receiving claims and for  
          hearings on claims, as specified, and the definitions of terms  
          related to the procedure and hearings, defines additional terms,  
          abolishes the State Mandates Claim Fund, and deletes the option of  
          paying claims from this fund.

           The Senate amendments  delete the Assembly version of this bill, and  
          instead:

          1)Abolish the State Mandates Claim Fund and delete references to  
            this fund.

          2)Define "cost savings authorized by the state" as any decreased  
            costs that a local agency or school district realizes as a result  
            of any statute enacted or any executive order adopted that  
            permits or requires the discontinuance of or a reduction in the  
            level of service of an existing program that was mandated before  
            January 1, 1975.

          3)Define "reasonable reimbursement methodology" as a formula for  
            reimbursing local agency and school district costs mandated by  
            the state that meets the following conditions:

             a)   The total amount to be reimbursed statewide is equivalent  
               to total estimated local agency and school district costs to  
               implement the mandate in a cost-efficient manner; and,

             b)   For 50% or more of eligible local agency and school  
               district claimants, the amount reimbursed is estimated to  
               fully offset their projected costs to implement the mandate in  
               a cost-efficient manner.

          4)Require that, whenever possible, a reasonable reimbursement  
            methodology shall be based on general allocation formulas,  

                                                                  AB 2856
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            uniform cost allowances, and other approximations of local costs  
            mandated by the state, rather than detailed documentation of  
            actual local costs, except that, in cases when local agencies and  
            school districts are projected to incur costs to implement a  
            mandate over a period of more than one fiscal year, the  
            determination of a reasonable reimbursement methodology may  
            consider local costs and state reimbursements over a period of  
            greater than one fiscal year, but not exceeding 10 years.

          5)Remove redevelopment agencies and joint powers agencies from the  
            definition of "special district." 

          6)Change the period during which a test claim may be filed from  
            three years to 12 months from the effective date of a statute or  
            executive order, or 12 months from incurring increased costs as a  
            result of a statute or executive order.

          7)Require that test claims be filed on a form prescribed by the  
            Commission on State Mandates (Commission) that must contain, at a  
            minimum, a signed written narrative that identifies the specific  
            sections of statutes or executive orders alleged to contain a  
            mandate and includes specified details, along with specified  
            support declarations and materials.

          8)Repeal existing provisions pertaining to time limits for public  
            hearings on test claims.

          9)Require the Commission to notify the appropriate policy  777
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            committees of the Legislature, the Legislative Analyst, the  
            Department of Finance (DOF), and the Controller within 30 days  
            after hearing and deciding upon a test claim.

          10)Provide a process for local agencies, school districts, or the  
            state to request that the Commission amend, modify, or supplement  
            reimbursement parameters and guidelines.

          11)Require the Commission to consult with the affected state  
            agency, the appropriate fiscal and policy committees of the  
            Legislature, the Legislative Analyst, DOF, the Controller, and  
            the claimant to consider a reasonable reimbursement methodology  
            that balances accuracy with simplicity when adopting parameters  
            and guidelines.

          12)Require the Controller to request assistance from DOF when  
            preparing claiming instructions.

          13)Require the Controller to complete any audit of a reimbursement  

                                                                  AB 2856
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            claim within two years of its commencement.

          14)Authorize the Controller to conduct a field review of any claim  
            after it has been submitted but before reimbursement occurs.

          15)Make numerous other technical changes.

           AS PASSED BY THE ASSEMBLY  , this bill prohibited the Commission from  
          finding a reimbursable state mandate if an appropriation in the  
          Budget Act, or in another bill, provides funding or cost savings  
          towards the reimbursable mandate.

           FISCAL EFFECT  :  Unknown

           COMMENTS  :  This bill is one of a number of bills under  
          consideration this year that reform aspects of reimbursable state  
          mandates policy.  This bill addresses the way claims are filed and  
          evaluated.  It establishes a basic "reasonable reimbursement  
          methodology" to be used as a formula for reimbursing local agency  
          and school district costs mandated by the state, and requires that,  
          whenever possible, this methodology shall be based on general  
          allocation formulas, uniform cost allowances, and other  
          approximations of local costs mandated by the state, rather than  
          detailed documentation of actual local costs.  However, the bill  
          also provides for exceptions to this general rule.  The bill also  
          sets forth new procedures for filing test claims and establishing  
          parameters and guidelines, and requires the Controller to complete  
          any audit of a reimbursement claim within two years of its  
          commencement.  This bill was substantially amended in the Senate  
          and the Assembly-approved provisions of this bill were deleted.   
          The subject matter of this bill, as amended in the Senate, has not  
          been heard in any policy committee this legislative session.

           Analysis Prepared by  :  J. Stacey Sullivan / L. GOV. / (916)  
          319-3958                                               FN: 0008256
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                                                                  AB 1222
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          CONCURRENCE IN SENATE AMENDMENTS
          AB 1222 (Laird)
          As Amended September 4, 2007
          Majority vote
           
           ----------------------------------------------------------------- 
          |ASSEMBLY:  |77-0 |(May 29, 2007)  |SENATE: |39-0 |(September 7,  |
          |           |     |                |        |     |2007)          |
           ----------------------------------------------------------------- 
            
           Original Committee Reference:   L. GOV.  

           SUMMARY  :  Establishes a streamlined alternative state mandate  
          reimbursement process, clarifies an existing reimbursement  
          methodology, and enhances existing claiming requirements for  
          certain mandates.

           The Senate amendments :

          1)Refine the definition of "reasonable reimbursement  
            methodology" (RRM) so that a qualifying formula is based on  
            cost information from a representative sample of eligible  
            claimants and must consider the variation in costs among local  
            agencies and school districts to implement the mandate in a  
            cost-efficient manner.

          2)Add a test claim filed pursuant to the provisions of the  
            legislatively determined mandate to the general definition of  
            test claim.

          3)Add to the test claim provisions in existing law additional  
            information that would need to be filed if there is a  
            legislatively determined mandate on that same statute or  
            executive order.

          4)Permit a test claimant and the Department of Finance (DOF),  
            within 30 days of the adoption of a statement of decision on a  
            test claim, to notify the executive director of the Commission  
            on State Mandates (Commission) of their intent to use the  
            alternate process created by this measure to draft negotiated  
            reimbursement methodology that will be based on a reasonable  
            reimbursement methodology in the form of a letter that  
            specifies the date when the test claimant and DOF will provide  
            to the executive director an informational update regarding  
            their progress and the date when the test claimant and DOF  

                                                                  AB 1222
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            will submit a plan to ensure costs from a representative  
            sample of eligible local agency or school district claimants  
            are considered.

          5)Require the plan to include the date the test claimant and DOF  
            will provide the executive director of the Commission an  
            informational update on progress developing the RRM and the  
            date the test claimant and DOF will submit to the executive  
            director the draft RRM and proposed statewide estimate of  
            costs, which must occur within 180 day of the letter of  
            intent.

          6)Allow up to four extensions to submit the draft for Commission  
            approval.

          7)Permit a test claimant and DOF to abandon the development of a  
            RRM and continue with the development of parameters and  
            guidelines.

          8)Require the RRM to have broad support from a wide range of  
            local agencies or school districts.

          9)Require the claimant and DOF to submit to the Commission the  
            draft negotiated parameters and guidelines, an estimate of the  
            mandate's annual statewide costs and costs for the initial  
            claiming period, and a report that describes the steps the  
            test claimant and DOF undertook to determine the level of  
            local support for the reasonable reimbursement methodology no  779
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            later than 60 days before a Commission hearing.

          10)Require this proposal to include an agreement that the RRM  
            shall be in effect for 5 years, unless a different term is  
            approved by the commission and that that at the end of the  
            term, the test claimant and DOF will consider jointly whether  
            amendments to the reimbursement methodology are necessary.

          11)Provide that the commission shall review the reimbursement  
            methodology to verify that it meets the requirements of  
            Section 17557.1 and reflects broad support from a wide range  
            of local agencies or school districts.  

          12)Require the Commission, if the reimbursement methodology  
            meets the requirements, to approve it, include the statewide  
            estimate of costs shall in its report to the Legislature, and  
            report it to the fiscal and policy committees, the Legislative  
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            Analyst and DOF within 30 days after adoption.

          13)Provide that after the approved term, or upon a joint request  
            to review the reimbursement methodology, the approved  
            reimbursement methodology shall expire.  

          14)Authorize DOF and local governments to do one of the  
            following upon the expiration of the approved term:

             a)   Jointly propose amendments, and an estimate of the  
               annual cost;

             b)   Jointly propose no changes; or,

             c)   Notify the Commission that the test claimant will submit  
               proposed parameters and guidelines to replace the approved  
               reimbursement methodology.

          15)Provide that the Commission shall approve the continuation or  
            amendments to the reimbursement methodology.

          16)Authorize the Controller to develop claiming instructions for  
            RRMs approved by the Commission or the Legislature.

          17)Provide for reimbursement for legislatively determined  
            mandates, and authorize the Controller to audit those claims.

          18)Provide additional detail regarding notice to the Legislature  
            of a proposed legislatively determined mandate and  
            clarification regarding the statute of limitation's tolling  
            period during which the Legislature considers a legislatively  
            determined mandate.

          19)Provide that the term of a legislatively determined mandate  
            shall be five years, unless another term is provided for in  
            the statute.

          20)Acknowledge the additional requirements related to mandates  
            subject to Proposition 1A (subdivision (b) of Section 6 of  
            Article XIII B of the California Constitution).

          21)Provide that upon a legislative determination, the Controller  
            shall prepare claiming instructions.

          22)Provide the following circumstances under which a test  
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            claimant may file a test claim on the same statute of  
            executive order as a legislatively determined mandate:

             a)   The Legislature amends the reimbursement methodology and  
               the local agency or school district rejects reimbursement;

             b)   The term of the legislatively determined mandate has  
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               expired;

             c)   The term of the legislatively determined mandate is  
               amended and the local agency or school district rejects  
               reimbursement; and,

             d)   The mandate is subject to the requirements of  
               Proposition 1A, and the Legislature fails to meet those  
               requirements.

          23)Prohibit a local agency or school district from filing a test  
            claim for a mandate where the statute of limitation had  
            expired before the date a legislatively determined mandate is  
            adopted.

          24)Provide that a legislatively determined mandate determination  
            shall not be binding on the commission.

          25)Make corresponding and consistent changes to the provision of  
            law regarding the initial payment for newly determined  
            mandates.

           EXISTING LAW  :

          1)Requires the state to provide a subvention of funds to  
            reimburse local governments, including school districts,  
            whenever the Legislature or a state agency mandates a new  
            program or higher level of service, with specified exceptions.

          2)Establishes a procedure for local governmental agencies to  
            file claims for reimbursement 
          of these costs with the Commission that requires the Commission  
            to hear and decide upon each claim for reimbursement and then  
            determine the amount to be subvened for reimbursement and  
            adopt parameters and guidelines for payment of claims.

          3)Requires the Commission to consult with Department of Finance  
            (DOF), among other state officials, when adopting parameters  
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            and guidelines for reimbursement.

           AS PASSED BY THE ASSEMBLY  , this bill:

          1)Changed the definition of "reasonable reimbursement  
            methodology" so that a qualifying formula for reimbursing  
            local agency and school district costs mandated by the state  
            need only satisfy one of three specified conditions.

          2)Specified that a formula based on cost information from a  
            representative sample of eligible claimants, information  
            provided by associations of affected local governments, or  
            other projections of local costs will satisfy the requirements  
            for a reasonable reimbursement methodology.

          3)Defined "legislatively determined mandate" as the provisions  
            of a statute or executive order that the Legislature has  
            declared by statute to be a mandate for which reimbursement is  
            required by Section 6 of Article XIII B of the California  
            Constitution.

          4)Specified that the statute of limitations requiring local  
            agency and school district test claims to be filed not later  
            than 12 months following the effective date of a statute or  
            executive order, or within 12 months of incurring increased  
            costs as a result of a statute or executive order, whichever  
            is later, shall be tolled from the date a joint proposal for a  
            legislatively determined mandate, as defined, is submitted to  
            the Legislature, to the date the joint proposal is enacted in  
            a Budget Act or other bill, or fails to be enacted. 
           
          5)Made claims made pursuant to legislatively determined mandates  
            subject to the $1,000 minimum requirement in current law.

          6)Required that claims pursuant to a legislatively determined  
            mandate shall be filed and paid in the manner prescribed in  
            the Budget Act or other bill.

          7)Required that a test claim's required written narrative  
            identify the effective date and register number of regulations  
            alleged to contain a mandate.
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          8)Deleted the statutory provision requiring the Commission to  
            amend the parameters and guidelines for the Animal Adoption  
            mandate in a specified manner.

                                                                  AB 1222
                                                                  Page  6

          9)Made findings and declaration concerning the desirability of  
            early settlement of mandate claims.

          10)Declared legislative intent to provide for an orderly process  
            for settling mandate claims in which the parties are in  
            substantial agreement, and affirms that nothing in this  
            measure diminishes the rights of a local government that  
            chooses not to accept reimbursement pursuant to the provisions  
            of this measure.

          11)Authorized DOF, in consultation with local governments, to  
            seek to have the Legislature determine if local governments  
            are entitled to reimbursement of costs mandated by the state,  
            establish a reimbursement methodology, and appropriate funds  
            for reimbursement. 

          12)Required a joint request to include all of the following:

             a)   Identification of the provisions of the statute or  
               executive order alleged to impose a new requirement on  
               local governments, a reimbursement methodology, and a  
               period of reimbursement;

             b)   A list of eligible claimants and a statewide cost  
               estimate for the initial claiming period and annual dollar  
               amount necessary to reimburse local governments for costs  
               mandated by that statute or executive order; and,

             c)   Documentation of significant support among affected  
               local governments for the proposed reimbursement  
               methodology, including, but not limited to, endorsements by  
               statewide associations of affected local governments and  
               letters of approval by a majority of responding affected  
               local governments.

          13)Permitted a joint request to be submitted to the Legislature  
            at any time after enactment of a statute or issuance of an  
            executive order, regardless of whether a test claim on the  
            same statute or executive order is pending with the  
            commission, and specifies that, if a test claim is pending  
            before the Commission, the period of reimbursement established  
            by that filing shall apply to a joint request filed pursuant  
            to this measure.

                                                                  AB 1222
                                                                  Page  7

          14)Required that, if the Legislature determines that the statute  
            or executive order imposes a reimbursable mandate, it shall  
            declare by statute that the requirements of the statute or  
            executive order are a legislatively determined mandate,  
            specify the period of reimbursement and formula or methodology  
            for reimbursing affected local governments, and appropriate  
            funds sufficient for reimbursement in the Budget Act or other  
            bill.

          15)Permitted the Legislature to amend the reimbursement  
            methodology periodically, upon the recommendation of DOF, a  
            local government, or other interested party, and to repeal,  
            modify, or suspend a legislatively determined mandate.

          16)Required DOF to notify the Commission of the following  
            specified actions:

             a)   Provide the Commission with a copy of a joint request  
               when it is submitted to the Legislature;

             b)   Notify the Commission of the Legislature's action on a  
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               joint request in the Budget Act or of the Legislature's  
               failure to include a joint request in the enacted Budget  
               Act; and,

             c)   Provide the Commission with a copy of the final version  
               of a joint request if modifications are made by the  
               Legislature.

          17)Permitted the Commission, upon receipt of notice from DOF  
            that a joint request has been submitted to the Legislature on  
            the same statute or executive order as a pending test claim,  
            to stay its proceedings on the pending test claim upon the  
            request of any party.

          18)Stated that, upon enactment of a statute declaring a  
            legislatively determined mandate and sufficient appropriation  
            for reimbursement in the Budget Act or other bill pursuant to  
            this section, both of the following shall apply:

             a)   The commission shall not be required to adopt a  
               statement of decision, parameters and guidelines or  
               statewide cost estimate on the same statute or executive  
               order unless an affected local government that has rejected  
               the amount of reimbursement files a test claim or takes  

                                                                  AB 1222
                                                                  Page  8

               over a withdrawn test claim on the same statute or  
               executive order; and,

             b)   Local governments accepting payment of costs mandated by  
               the state shall not be required to submit parameters and  
               guidelines.

          19)Stated that, by accepting payment of costs mandated by the  
            state for a legislatively determined mandate, a local  
            government agrees to the following terms and conditions:

             a)   Any unpaid reimbursement claims filed with the  
               Controller shall be deemed withdrawn 
             if they are on the same statute or executive order of a  
               legislatively determined mandate and for the same period of  
               reimbursement;

             b)   The payment constitutes full reimbursement of its costs  
               for that mandate for the applicable period of  
               reimbursement;

             c)   The methodology upon which the payment is calculated is  
               an appropriate reimbursement methodology for the next four  
               fiscal years;

             d)   A test claim filed with the Commission on the same  
               statute or executive order as a legislatively determined  
               mandate shall be withdrawn; and, 

             e)   A new test claim may not be filed on the same statute or  
               executive order as a legislatively determined mandate  
               unless one of the following applies:

               i)     The state does not appropriate funds adequate to  
                 reimburse local governments based on the reimbursement  
                 methodology enacted by the Legislature; or,

               ii)    The state fails to make the specified reimbursement  
                 payments and does not repeal or suspend the mandate.

          20)Permitted any local government that rejects the amount of  
            reimbursement in the legislatively determined mandate to file  
            a test claim with the Commission or take over a withdrawn test  
            claim, and prohibits any mandate reimbursement on this test  
            claim from being received by 
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          this local government until the Commission process is complete  
            and funds for reimbursement are appropriated.

          21)Required DOF to notify local agencies of any statute or  
            executive order, or portion thereof, for which operation of  
            the mandate is suspended because reimbursement is not provided  
            for that fiscal year within 30 days after enactment of the  
            Budget Act.

          22)Required DOF to notify school districts of any of five  
            specified statutes or executive orders, or portion thereof,  
            for which reimbursement is not provided for that fiscal year  
            within 30 days after enactment of the Budget Act.

           FISCAL EFFECT  :  According to the Senate Committee on  
          Appropriations, potential savings to the Commission to the  
          extent that alternative processes reduce test claim filings, and  
          absorbable costs to DOF to negotiate RRMs with local  
          governments.

           COMMENTS  :  This bill establishes an alternative to the  
          Commission process for determining a mandate by authorizing DOF  
          and local governments to seek a legislatively-determined mandate  
          on statutes and executive orders by jointly developing a  
          proposed amount of reimbursement and submitting the proposal to  
          the Legislature.  Such proposals may be submitted whether or not  
          there is a test claim pending before the Commission.  The  
          Commission's one-year statute of limitations for filing a test  
          claim would be tolled while the parties are pursuing a  
          legislatively determined mandate.  If the Legislature determines  
          that local governments are entitled to be reimbursed by the  
          state for mandated costs, it would adopt a proposed methodology  
          and appropriate funds for the reimbursement or may suspend the  
          operation of that statute or executive order until funds for  
          that reimbursement are appropriated.  If the proposal to enact a  
          legislatively-determined mandate fails, DOF would notify the  
          Commission that the proposal failed to be enacted, the  
          Commission would assume jurisdiction if a test claim or  
          statewide cost estimate is pending on the same statutes and  
          executive orders, and, if parameters and guidelines are pending  
          and due for submission by the claimants, the 30-day deadline for  
          submitting parameters and guidelines would begin on the date the  
          Commission notifies the claimants that the proposal failed to be  
          enacted.
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          AB 2856 (Laird), Chapter 890, Statutes of 2004, authorized the  
          Commission to adopt a "reasonable reimbursement methodology"  
          with the intent to streamline the documentation and reporting  
          process for mandates.  This bill would revise the criteria  
          required to be met for the reasonable reimbursement methodology.

          Government Code Section 17553 includes specific requirements  
          claimants must meet when filing a test claim alleging that a new  
          statute, executive order or regulation is a state-mandated  
          program.   A detailed explanation of the basis for the claim  
          enables Commission staff to analyze the test claims.  However,  
          at times claimants do not specify what version of the  
          regulations they are alleging are the basis for the mandate,  
          making it more difficult to determine what version of  
          regulations must be analyzed.  This bill would require  
          claimants, when filing test claims that allege that regulations  
          are mandates, to include the effective date and register number  
          of the regulation they are alleging.  The author believes that  
          clarifying filing requirements will make it easier for state  
          agencies to file comments on test claims, and will assist  
          Commission staff in providing comprehensive legal analysis of  
          the test claims.

          While the Senate amendments to this bill appear to be extensive,  
          they are the result of ongoing negotiations among the interested  
          parties and constitute refinements, clarifications, and  
          fleshing-out of procedural details within the same policy  
          parameters the bill had when it was passed unanimously by the  
          Assembly on May 29, 2007. 

           Analysis Prepared by  :    J. Stacey Sullivan / L. GOV. / (916)  
          319-3958
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In 1991, the state enacted a major change in the state and local gov-
ernment relationship, known as realignment. In the areas of mental
health, social services, and health, realignment transferred programs
from the state to county control, altered program cost-sharing ratios,
and provided counties with dedicated tax revenues from the sales tax
and vehicle license fee to pay for these changes.

Realignment has been a largely successful experiment in the state-county
relationship, but could be improved.

v In mental health, realignment’s reliable funding stream and in-
creased flexibility have allowed counties to develop innovative
and less costly approaches to providing services.

v A lack of data in the health area makes evaluating realignment’s
impact on these programs difficult.

v Realignment’s complicated system of formulas for allocating new
dollars limits counties’ incentives to control their program costs.

v Transfer provisions that allow counties to shift funds among pro-
gram areas have been used by 22 counties and provide an
opportunity for counties to reflect their local preferences.

v By emphasizing realignment’s original goals of efficient fiscal
incentives and performance accountability, realignment could
serve as a useful model for future program changes in the state-
county relationship.

To strengthen realignment, we recommend that the Legislature:

v Implement a simplified allocation structure for new revenues that
relies on a single formula. Counties could spend these new dol-
lars on any realigned program—increasing local flexibility and
improving the incentives to control costs.

v Explore the feasibility of collecting meaningful health data at the
state level.

v Create a realignment reserve to help mitigate the need for pro-
gram reductions during periods of economic difficulty.
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INTRODUCTION
realignment over the past decade have not been

reviewed in a comprehensive manner.

In this piece, we (1) summarize the major

components of realignment, (2) evaluate whether

realignment has attained its original goals and its

ability to meet current and future needs of the

state, and (3) provide recommendations to im-

prove the workings of the state-local relationship

in this area.

In 1991, the state enacted a major change in

the state and local relationship—known as realign-

ment. In the areas of mental health, social ser-

vices, and health—realignment shifted program

responsibilities from the state to counties, adjusted

cost-sharing ratios, and provided counties a

dedicated revenue stream to pay for these

changes. While there have been other significant

changes in the broader state-county relationship

since the enactment of realignment, the effects of

BACKGROUND
In 1991, the state faced a multibillion dollar

budget problem. Initially responding to Governor

Wilson’s proposal to transfer authority over some

mental health and health programs to counties,

the Legislature considered a number of options to

simultaneously reduce the state’s budget shortfall

and improve the workings of state-county pro-

grams. Ultimately, the Legislature developed a

package of realignment legislation that:

u Transferred several programs from the

state to the counties, most significantly

certain health and mental health programs.

u Changed the way state and county costs

are shared for social services and health

programs.

u Increased the sales tax and vehicle license

fee (VLF) and dedicated these increased

revenues for the increased financial

obligations of counties.

The specific programs that were transferred and

the changes in cost-sharing ratios are summarized

in Figure 1 and discussed below.

REALIGNMENT PRINCIPLES
While closing the budget gap was a top priority

at the time, the Legislature also relied on a series

of policy principles in implementing the realign-

ment changes, including:

u Dedicated Revenue Stream. Whereas a

number of the realigned programs previ-

ously had relied on annual appropriations

of the Legislature, realignment hinged on

the dedication of a portion of the sales tax

and VLF—outside of the annual budget

appropriation process—to selected pro-

grams. The intent of realignment was to

provide greater funding stability for se-

lected health, mental health, and social

services programs. At the same time, the

Legislature maintained control of the
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allocation of these

revenues to reflect

legislative priorities.

The series of alloca-

tion formulas

developed by the

Legislature are

discussed in detail

below.

u Increased County

Flexibility. The

Legislature hoped to

free counties from

unnecessary state

regulation of pro-

grams, provide

counties the free-

dom to expand

program eligibility

or service levels at

their discretion, and

foster innovation at

the local level.

u Productive Fiscal

Incentives. In the

years before realign-

ment, it was clear in

some cases that

counties operated

under fiscal incen-

tives that did not

encourage the most

cost-effective approaches to providing

services. By changing these incentives, the

Legislature aimed to both control costs

and encourage counties to provide appro-

priate levels of service.

Figure 1

Components of Realignment

Transferred Programs—State to County

Mental Health
• Community-based mental health programs
• State hospital services for county patients
• Institutions for Mental Diseases

Public Health
• AB 8 County Health Services
• Local Health Services

Indigent Health
• Medically Indigent Services Program
• County Medical Services Program

Local Block Grants
• County Revenue Stabilization Program
• County Justice Subvention Program

County Cost-Sharing
Ratio Changes

State/County Shares
Of Nonfederal

Program Costs (%)

Prior Law Realignment
Health
• California Children's Services 75/25 50/50

Social Services
• AFDC—Foster Care (AFDC-FC) 95/5 40/60
• Child Welfare Services 76/24 70/30
• In-Home Supportive Services 97/3 65/35
• County Services Block Grant 84/16 70/30
• Adoption Assistance Program 100/0 75/25
• Greater Avenues for Independence

program 100/0 70/30
• AFDC—Family Group and Unemployed

Parent (AFDC-FG&U)a 89/11 95/5
• County Administration (AFDC-FC, AFDC-

FG&U, Food Stamps)a 50/50 70/30

Local Revenue Fund
• Sales tax—half-cent
• Vehicle License Fee—24.33 percent
a

The AFDC-FG&U program was subsequently replaced by CalWORKs.
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u Shift Responsibility to Counties. In many

areas, realignment aimed to shift responsi-

bility over program decisions from the

state to counties.

u Maintain State Oversight Through Perfor-

mance Measurement. While shifting

program responsibility to counties, the

state wished to maintain a level of over-

sight over the administration of these

programs. The Legislature expressed its

desire to move towards oversight that

relied more on outcome and performance-

based measures and less on fiscal and

procedural regulations.

u Ability to Alter Historical Allocations.

While the initial allocations to each juris-

diction were based on their level of

funding just prior to realignment, the

Legislature indicated its desire to equalize

some future funding based on such factors

as poverty incidence and changes in

program caseloads.

PROGRAM TRANSFERS
In 1991, realignment transferred more than

$1.7 billion in state program costs to counties,

accompanied by an equivalent amount of realign-

ment revenues. While eliminating state General

Fund spending, the state maintained varying

degrees of policy control in these areas. These

programs, as detailed below, are now funded

through realignment dollars and other county

sources of funds.

u Community-Based Mental Health Ser-

vices. These services, which are adminis-

tered by county departments of mental

health, include short- and long-term

treatment, case management, and other

services to seriously mentally ill children

and adults.

u State Hospital Services for County Pa-

tients. The state hospitals, administered by

the state Department of Mental Health

(DMH), provide inpatient care to seriously

mentally ill persons placed by counties,

the courts, and other state departments.

u Institutions for Mental Diseases (IMDs).

The IMDs, administered by independent

contractors, generally provide short-term

nursing level care to the seriously mentally

ill.

u Assembly Bill 8 County Health Services.

This group of services reflects 1979 legisla-

tion (AB 8, Greene), in which counties

received state funds for county health

services and matched state funds with their

own general purpose revenues for the same

purpose. The state funding could be used for

public health, and inpatient or outpatient

medical care at the discretion of each

county. Public health activities were broadly

defined to include personal health programs,

such as immunizations and public health

nursing, as well as environmental health

programs and administration. Inpatient and

outpatient services included but were not

limited to indigent medical care.
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u Medically Indigent Services Program

(MISP). The MISP was a state fund source

for larger counties to support the cost of

medical services for persons not eligible

for Medi-Cal and who had no source of

payment for their care.

u County Medical Services Program

(CMSP). The CMSP provides medical and

dental care to low-income, medically

indigent adults in smaller counties. These

counties contract with the state to admin-

ister the program.

u Local Health Services (LHS) Program. The

LHS Program provided state public health

staff to small rural counties.

In addition, realignment eliminated two block

grants that had previously provided funding to

counties. The County Justice Subvention Program

had provided funding for local juvenile justice

programs, and the County Revenue Stabilization

Program had provided funding to improve the

fiscal condition of smaller counties. At the time of

realignment, the value of these block grants

totaled $52 million. Counties received in their

place an equal amount of realignment funding

that could be used for juvenile justice, health,

mental health, or social services programs.

COST-SHARING RATIO CHANGES
As shown in Figure 1, realignment increased the

county share of nonfederal costs for a number of

health and social services programs. In two cases,

the county share of costs was reduced. These

programs are detailed below.

Increased County Shares

u California Children’s Services (CCS)

Program. The CCS program provides

medical diagnosis, treatment, and therapy

to financially eligible children with specific

chronic medical conditions.

u Aid to Families with Dependent Children

(AFDC)-Foster Care. Children are eligible

for foster-care grants if they are living with

a foster-care provider under a court order

or a voluntary agreement between the

child’s parent and a county welfare depart-

ment.

u Child Welfare Services (CWS) Program.

The CWS program provides ongoing

services to abused and neglected children

and children in foster care and their

families.

u In-Home Supportive Services (IHSS). The

IHSS program provides various services to

eligible aged, blind, and disabled persons

who are unable to remain safely in their

own homes without such services.

u County Services Block Grant (CSBG). The

CSBG funds can be used for various social

services, including adult protective ser-

vices and programs to provide information

and referrals.

u Adoption Assistance Program. The Adop-

tion Assistance Program provides grants to

parents who adopt children with special

needs. The grant levels, which vary by age,
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conform to foster family home rates until

the adopted child is 18 or 21 years of age.

u Greater Avenues for Independence

(GAIN) Program. Under the GAIN pro-

gram—subsequently replaced by the

California Work Opportunity and Respon-

sibility to Kids (CalWORKs) program—cash

assistance recipients received education

and job training services in order to help

them find jobs and become financially

independent.

Reduced County Share

u The AFDC-Family Group and Unem-

ployed Parent Program. The AFDC pro-

grams, succeeded by CalWORKs, pro-

vided cash grants to families with children

whose incomes were not adequate to

meet their basic needs.

u County Administration. The federal, state,

and county governments share the costs

of administering the AFDC (now

CalWORKs) and Food Stamps programs.

REALIGNMENT REVENUES

Revenue Sources
In order to fund the more than $2 billion in

program transfers and shifts in cost-sharing ratios,

the Legislature enacted two tax increases in 1991,

with the increased revenues deposited into a state

Local Revenue Fund and dedicated to funding the

realigned programs. Each county created three

program accounts, one each for mental health,

social services, and health. Through a complicated

series of accounts and subaccounts at the state

level (described below), counties receive deposits

into their three accounts for spending on pro-

grams in the respective policy areas.

Sales Tax. In 1991, the statewide sales tax rate

was increased by a half-cent. The half-cent sales

tax generated $1.3 billion in 1991-92 and is

expected to generate $2.4 billion in 2001-02.

Vehicle License Fee. The VLF, an annual fee on

the ownership of registered vehicles in California,

is based on the estimated current value of the

vehicle. In 1991, the depreciation schedule upon

which the value of vehicles is calculated was

changed so that vehicles were assumed to hold

more of their value over time. At the time of the

tax increase, realignment was dedicated

24.33 percent of total VLF revenues—the expected

revenue increase from the change in the deprecia-

tion schedule.

In recent years, the Legislature has reduced the

VLF tax rate. As of this year, the effective rate is

67.5 percent lower than it was in 1998. The state’s

General Fund, through a continuous appropriation

to local governments outside of the annual budget

process, replaces the dollars that were previously

paid by vehicle owners. In other words, realign-

ment continues to receive the same amount of

dollars from VLF sources as under prior law. The

VLF allocations to realignment have grown from

$680 million in 1991-92 to an expected $1.2 bil-

lion in 2001-02.

The VLF Collections. In 1993, the authority to

collect delinquent VLF revenues was transferred
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from the Department of Motor Vehicles to the

Franchise Tax Board (FTB) in order to increase the

effectiveness of delinquent collections. The first

$14 million collected annually by the FTB is

allocated to counties’ mental health accounts as

part of realignment. The distribution schedule is

developed by the State Department of Mental

Health in consultation with the California Mental

Health Directors Association.

Jurisdictions Affected
All counties are affected by realignment and

receive funding from the two revenue sources. In

addition, a few cities also receive realignment

funding due to their historical responsibility for

some of the realigned programs. Berkeley receives

funding for both mental health and health pro-

grams. Long Beach and Pasadena receive funding

for health programs. The Tri-City area (Claremont,

LaVerne, and Pomona) receives funding for mental

health programs.

Allocation of Revenues
The original allocations to each jurisdiction

were based on their level of funding in these

program areas just prior to realignment. These

allocations, as of 1991, were in many cases rooted

in historical formulas and spending patterns. For

instance, funding for the AB 8 county health

programs was based on county spending in the

1970s for such programs. As such, realignment did

not represent an overhaul of the historical alloca-

tion formulas in these program areas. Instead, the

realignment formulas emphasized maintaining the

county funding levels in existence at the time of

its enactment.

The realignment legislation established a rev-

enue allocation system in which the total amount

of revenues received in one year becomes the

base level of funding for the following year for

each jurisdiction (excluding the VLF delinquent

collections allocation). For instance, a county’s

total realignment allocation in 1997-98 became its

base level of revenues for 1998-99. Growth in

revenues between the two years was then allo-

cated based on a series of statutory formulas.

Thus, a county’s base revenues in 1998-99 plus

any growth revenues received in that year be-

comes the base for 1999-00.

Figure 2 (see page 8) illustrates how these

revenues are allocated. The allocation of growth

revenues is described in more detail below.

Growth Revenues. Any amount by which the

sales tax and VLF realignment revenues have

grown is deposited into a series of state

subaccounts, each associated with one of the

mental health, social services, or health accounts

of each county. Sales tax growth funds are first

committed to the:

u Caseload Subaccount. The caseload

subaccount (part of the social services

account) provides funds to repay counties

for the changes in cost-sharing ratios for

specified social services programs (and

CCS, a health program) implemented as

part of realignment. The payments from

the caseload subaccount are calculated

based on annual changes in caseload

costs and made a year in arrears. The
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payments to each county

are the net of all changes

in caseload costs when

compared to their costs

under pre-realignment

cost-sharing ratios. In

other words, the county

payments are adjusted to

reflect both cost increases

and savings due to

caseload changes.

Any remaining sales tax growth

funds and all VLF growth funds

are allocated to the following

subaccounts (which then flow

back into one of the three main

accounts, as noted in parentheses).

u County Medical Services

Program Subaccount.

The CMSP subaccount

(health account) provides

funding for health pro-

grams to those counties

which participate in

CMSP.

u General Growth Subac-

count. The general

growth subaccount (all

three accounts) makes its

allocations to counties in

proportion to their share

of state funding for the

non-social services

caseload realigned programs.

Figure 2

Allocation of Realignment Revenues

Local Revenue Fund

County Medical
Services Program

Subaccount
4% of remaininga

Growth in VLF

Base VLF
Revenues

Growth in Sales Tax

Base Sales Tax
Revenues

Caseload
Subaccount

If any funds
remain

Social Services
Account

CalWORKs (AFDC)
IHSS
CCS
Adoption Assistance
Foster Care

Health Services
Account

CMSP
AB 8 County Health
Services
MISP
Local Health Services

Mental Health
Account

Local Programs
State Hospitals
IMDs

Percentage of 
Remaining Funds

Community Health 13%
Equity Subaccount

Indigent Health 5   
Equity Subaccount

State Hospital 8   
Equity Subaccount

Mental Health 4   
Equity Subaccount

General Growth 70   
Subaccount

100%

Revenue
Collection

Revenue
Allocation

aThe CMSP subaccount receives 8 percent of the remaining 
  funds in any year in which the caseload subaccount receives 
  more than $20 million.
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u Equity Subaccounts. There are four active

subaccounts designed to provide pay-

ments to those counties below the state-

wide average in various components of

health and mental health funding. The

statewide average for equity is defined in

statute by a formula based on population

and poverty. These equity subaccounts

will cease operating within several years

when their total lifetime allocations reach

$207.9 million. The four subaccounts are

the Community Health Equity Subaccount

(health account), Indigent Health Equity

Subaccount (health account), State Hospi-

tal Equity Subaccount (mental health

account), and Mental Health Equity Subac-

count (mental health account).

Figure 3 summarizes the specific distributions

of revenues in 1998-99, when realignment rev-

enues totaled $2.9 billion. In that year, the total

amount owed the caseload subaccount exceeded

the total growth in sales-tax revenues. Conse-

quently, no other subaccount received funding

from the sales tax growth in 1998-99, and the

remaining 1998-99 caseload obligation is allo-

cated from the 1999-00 sales tax growth. In those

years where caseload allocations account for the

entire amount of sales tax growth, VLF growth

funds are allocated to the subaccounts in the

same proportion as the 1996-97 allocations.

TRANSFER
PROVISIONS

Although funds are

deposited into the three

separate accounts in each

county, the realignment

statute allows for transfers

of dollars among these

accounts in certain circum-

stances. These transfers

allow counties to adjust

program allocations to best

meet their service obliga-

tions.

Each county is allowed to

transfer up to 10 percent of

any account’s annual

allocation to the other two

Figure 3

Distribution of Realignment Revenues

1998-99
(In Millions)

Account

Total
Mental
Health

Social
Services Health

Base Revenues (from 1997-98) $888 $691 $1,144 $2,723
Growth Subaccounts

Caseload $96 $96
CMSP — — $9 9
Community Health Equity — — 11 11
Indigent Health Equity — — 5 5
State Hospital Equity $6 — — 6
Mental Health Equity 4 — — 4
General Growth 25 5 29 59

Totals $923 $792 $1,197 $2,912
VLF Collections $14 — — $14

Total Revenues $937 $792 $1,197 $2,926

Note: Totals may not add due to rounding.
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accounts. In order to take advantage of this

provision, the county must document at a public

meeting that the decision is being made to ensure

the most cost-effective provision of services. Each

county may transfer an additional 10 percent from

the health account to the social services account

under specified conditions. Each county may also

transfer an additional 10 percent from the social

services account to the mental health or health

accounts under specified conditions. All transfers

apply for only the year in which they are made,

with future allocations based on the pre-transfer

amounts.

“POISON PILL” PROVISIONS
At the time of the enactment of the realignment

statutes, it was unclear whether the legality or

constitutionality of any of the components would

be challenged. Therefore, a series of “poison pill”

provisions were put into place that would make

components of realignment inoperative under

specified circumstances. These provisions are still

active and fall into three types.

Reimbursable Mandate Claims. If, as a result of

the realignment provisions, (1) the Commission on

State Mandates adopts a statewide cost estimate

of more than $1 million or (2) an appellate court

makes a final determination that upholds a reim-

bursable mandate, the general provisions regard-

ing realignment would become inoperative.

Constitutional Issues. Although local entities

receive their realignment VLF allocations as

general purpose revenues, the realignment statute

requires that each entity must then deposit an

equal amount of revenues into their health and

mental health accounts. Section 15 of Article XI of

the State Constitution requires VLF revenues to be

subvened to cities and counties. If a final appellate

court decision finds that the realignment provi-

sions related to VLF deposits violate the Constitu-

tion, the VLF tax increase from 1991 would be

repealed.

Similarly, if a final appellate court decision finds

that revenues from the half-cent realignment sales

tax are subject to Proposition 98’s education

funding guarantee, this portion of the sales tax

would be repealed.

Court Cases Related to Medically Indigent

Adults. If a final appellate court decision finds that

the 1982 legislation that transferred responsibility

from the state to counties for providing services to

medically indigent adults constitutes a reimburs-

able state mandate, the VLF increase would be

repealed.

If any of these poison pill provisions were to

take effect, the affected statute would become

inoperative within three months, with the precise

timing dependent on the particular provision.
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EVALUATING REALIGNMENT
significantly from year to year depending upon the

state’s financial condition. Because 90 percent of

so-called Short-Doyle grant funding for mental

health programs generally came from the state

(with the remaining 10 percent funded by the

counties), local mental health services were

particularly vulnerable to reductions when the

state was faced with financial shortfalls. In

1990-91, for example, state expenditures for

community mental health programs declined by

about $54 million or 8.6 percent below the prior-

year’s spending level.

At the time that realignment legislation was

considered, mental health program experts had

voiced concern that the uncertainty created by

the annual state appropriations process was

harmful to the development of sound community

programs. The significant year-to-year swings in

funding levels and uncertainty in the state budget

process were also said to have discouraged

county government officials from making the

multiyear commitments needed to develop

innovative programs. Before a pioneering new

program could be staffed, made operational, and

fully developed over several years, a county

mental health department was at risk of having to

scale back the commitment of funding and

personnel for such efforts. The intent of realign-

ment was to provide mental health programs

stable and reliable funding through a dedicated

revenue source in order to foster better planning

and innovation.

Below we analyze the impacts of realignment in

detail for each of the three areas affected—mental

health, social services, and health programs. We

have focused upon the major programs and

therefore, do not discuss every program funded by

realignment. We also discuss several realignment

issues which cut across the program areas.

MENTAL HEALTH PROGRAMS
The realignment of mental health programs

has accomplished most of its original intended

purposes. The relative fiscal stability and flexibil-

ity that has resulted from the shift of funding and

program responsibilities from the state to the

counties has encouraged efficiency and innova-

tion while resulting in modest revenue growth.

However, significant concerns remain regarding

efforts to have the state measure and track the

performance of the counties in using the funds.

As was noted above, the Legislature had a

number of programmatic and fiscal goals in

enacting the realignment of mental health care

programs. Our review of expenditure and

caseload data over the last decade and discus-

sions with state and county officials strongly suggests

that most of the original intended purposes of

realignment have been accomplished.

Pre-Realignment Concerns
Mental Health Funding Once Vulnerable.

Before the enactment of realignment, state fund-

ing for local mental health services was subject to

annual legislative appropriation, which could vary
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Program Flexibility Was Constrained. The lack

of flexibility provided to counties to use the

resources available to them in the most cost-

effective and medically effective manner was also

a concern at the time realignment was considered.

For example, prior to realignment each county

was given a set allocation of beds for seriously

mentally ill patients receiving a civil commitment

to the state mental hospital system under the

Lanterman-Petris-Short (LPS) Act. Counties were

also allocated state-funded nursing care beds

known as Institutions for Mental Diseases (IMDs).

A county mental health department did not have

the option of using fewer LPS or IMD beds and

instead using the money for much less-costly (and

in some cases potentially more medically effec-

tive) community-based treatment programs. In

effect, counties were required to “use or lose”

their allocation of LPS or IMD beds even if more

cost-effective options were available.

Counties were also concerned that much of the

state funding for their mental health systems was

in the form of categorical programs, by which

specific state grants were restricted for use for

programs assisting specific target groups of men-

tally ill individuals. This categorical funding ap-

proach limited the ability of county mental health

systems to meet the specific mental health needs

of their communities and to combine funding

from various programs to coordinate services.

The realignment plan was intended to provide

additional flexibility to the counties in their use of

state funding. For example, the realignment plan

directly allocated to county mental health systems

the funding for LPS beds within the state hospitals

and for IMDs. Counties were free to continue to

use the funds for the same number of LPS or IMD

beds as before. With advance notice to the state,

however, they could use fewer beds than previ-

ously allocated and use the savings for other

components of their community-based programs.

The realignment plan also eliminated some cat-

egorical community-based mental health pro-

grams, including the Community Support System

for Homeless Mentally Disabled Persons and the

Self-Help for Homeless programs. The counties

were free either to continue the programs using

realignment funds or to reallocate the funds to

other purposes.

System Accountability Deemed Lacking.

Finally, the enactment of realignment was in-

tended to provide more effective state supervision

and oversight of local mental health programs.

While the state had long collected fiscal and

program activity data about community-based

mental health programs, state policymakers had

voiced concern that the state had little information

about the effectiveness of the county programs it

had been funding. For these reasons, the realign-

ment legislation expressed the intent that the state

implement an effective data system that would

measure such performance outcomes.

Results of Mental Health Realignment
Funding Stability Did Improve. The realign-

ment plan adopted by the Legislature and Gover-

nor (as shown in Figure 4) addressed concerns

over the lack of funding stability for community-

based mental health programs by shifting a share
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of sales tax and VLF rev-

enues to counties along

with the primary fiscal

responsibility for operating

those programs. Since an

initial shortfall caused by

the state’s recession, the

total amount of state rev-

enues redirected to county-

run mental health programs

under realignment has

grown fairly steadily. Mental

health realignment funding

is anticipated to exceed

$1 billion in the current

fiscal year, an increase of

more than $350 million since 1991-92 and an

average annual growth rate of 6 percent.

Improved Program Efficiency and Flexibility.

The implementation of realignment has generally

succeeded in establishing better coordinated,

more flexible, and less costly mental health pro-

grams in the community. The evidence suggests

that counties have been successful in shifting their

treatment strategy so that fewer clients receive

treatment in costly mental health hospitals and

other long-term care facilities and more clients are

served with a potentially more effective treatment

approach in less costly community-based outpa-

tient and day-treatment programs.

As shown in Figure 5 (see page 14), county LPS

placements in state mental hospital beds dropped

dramatically after the enactment of realignment—

from about 1,900 in 1992-93 to about 850 today.

The number of patients placed in IMDs has also

dropped. Before realignment was enacted, almost

3,900 mentally ill persons were in IMD beds at

any given time. The DMH recently estimated the

IMD population to be about 3,500.

County expenditure reports document that the

funds saved by scaling back inpatient care have

shifted to outpatient treatment. In 1991-92, when

realignment was enacted, county mental health

program expenditures for outpatient care were

about $300 million, about 32 percent of their total

spending. By 1997-98 (the most recent year for

which statewide data is available), $666 million

was being spent on outpatient care, and these

expenditures represented 42 percent of their total

spending. Realignment funding played a critical

role in this expansion of outpatient care. About

Figure 4

The Results of Mental Health Realignment

Funding stability of county mental health systems generally improved amid
steady growth of their realignment funding over the last decade.

Realignment has generally worked to allow counties to run better coordi-
nated, more flexible, and less costly community programs.

Some of the improvements in mental health systems are due to other sub-
sequent program changes, rather than realignment. Although in some
cases, realignment enabled county officials to take advantage of these
other changes.

State oversight of community-based programs, including the adoption and
enforcement of performance outcome standards, has not improved as in-
tended under realignment.

✔

✔

✔

✔
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$72 million in realignment funding was used to

support outpatient care programs in 1991-92. By

1997-98, this amount had almost quadrupled to

$265 million.

County officials have indicated that the new

flexibility they gained under realignment has

allowed them to launch experimental community-

based programs to better coordinate services for

their clients and to establish new types of services

that were previously unavailable. Los Angeles

County, for example, initiated an effort to coordi-

nate the services its mental health programs

provide to adults and children with other social

services agencies within targeted neighborhoods.

San Diego County established “clubs” for men-

tally ill clients in the community where they

receive peer counseling and

other nontraditional support

services. Riverside County

created special teams of county

staff members to respond to the

crises of individual patients in the

community and divert them from

commitment to expensive inpa-

tient beds. Some of these experi-

mental programs might not have

been possible without

realignment’s elimination of some

categorical programs.

Non-Realignment Policy

Changes Have Also Influenced

Program Changes. These major

changes in mental health pro-

grams over the past decade should not be attrib-

uted to realignment alone. A number of other

significant changes to the structure and finances

of county mental health systems have occurred

since the enactment of realignment. These include

the establishment of a statewide program of

managed care for mental health services under

the Medi-Cal Program and the resulting consolida-

tion of fee-for-service Medi-Cal services with the

county mental health system in each county. In

addition, the statewide Medi-Cal plan was

amended to allow a broader array of mental

health services, including case management, to be

reimbursed under the Medi-Cal Program. Other

key changes have been the dramatic expansion of

mental health services for children under the Early

Figure 5

Counties Are Using 
Fewer State Mental Hospital Beds

Source: Governor's budget, Department of Mental Health. Last Wednesday of fiscal year.
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and Periodic Screening, Diagnosis, and Treatment

(EPSDT) program and the commitment of addi-

tional state funds to expand services for homeless

mentally ill persons.

County officials indicate that, in a number of

cases, the availability of realignment funding has

enabled them to take full advantage of these other

changes in the mental health system to expand

their services and caseloads. For example, county

officials have indicated that they have used re-

alignment funding to expand rehabilitative ser-

vices for mentally ill persons who are eligible for

Medi-Cal. Because the federal government is

obligated to pay for half the cost of Medi-Cal

services, counties are in a position to “buy” more

mental health services for less money by effectively

leveraging the realignment funds available to them.

What Mental Health Realignment
Has Not Changed

Accountability System Still Needs Improve-

ment. Implementation of realignment has yet to

result in a significant improvement of the state’s

oversight of the provision of community-based

mental health services. Several efforts are pro-

gressing to establish new, standardized measures

by which to judge the performance and quality of

county mental health programs. A committee of

state and county officials and mental health

program providers appears to be nearing comple-

tion of an initial list of agreed-upon performance

measures providing data on the cost of services,

client and family satisfaction, client retention rates,

and other factors. Another committee continues

to examine the process by which counties would

be held accountable for their performance. Also, a

new statewide computerized Client and Service

Information System (CSIS) is coming on-line,

providing more up-to-date information on a

statewide basis regarding the demographics,

diagnoses, and treatment outcomes of mental

health clients. As of September 2000, about 49

counties were in compliance with state CSIS data-

reporting rules.

However, completion of these efforts is long

overdue. The establishment of statewide perfor-

mance outcome measures was initially to have

been completed by 1992-93. More recent legisla-

tion requires that measurements of access and

quality for mental health care provided in commu-

nity-based programs be developed by an undeter-

mined date, with a status report to the Legislature

by March 2001. Despite the progress made to

date, it remains unclear when and if these efforts

will lead to an effective statewide system providing

rewards for counties with exemplary programs

and appropriate consequences for counties that

do not meet minimum performance standards.

Not All Mentally Ill Are Served. Realignment

was intended to help stabilize mental health

funding, and also enable some marginal growth in

county systems. Realignment, however, was not

meant to close the gap in meeting the state’s full

mental health service needs, and it has not done

so. Given recent estimates that 600,000 seriously

mentally ill persons annually lack needed mental

health services, substantial additional funding might

be needed to accomplish such an expansion.
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SOCIAL SERVICES PROGRAMS
Realignment increased the county share of

nonfederal costs for certain health and social

services programs, and reduced the county share

for others. These increased shares of costs in a

number of programs, paired with limited funds

for new cases, were initially intended to create

incentives for counties to control costs. However,

early legislative changes to the realignment

program largely negated realignment’s cost

control incentives. Although realignment altered

the costs shared between the state and counties

for cash assistance programs, the changes

implemented by welfare reform have overshad-

owed the impact of realignment in this area.

Major Programs Affected
Our analysis focuses on the major social ser-

vices programs affected by realignment—specifi-

cally, foster care, IHSS, and AFDC/CalWORKs.

These three programs accounted for 85 percent of

realignment’s net shift in social services costs in

1991.

Foster Care. Foster care is an entitlement

program funded by the federal, state, and local

governments. Children are eligible for foster care

grants if they are living with a foster care provider

under a court order or a voluntary agreement

between the child’s parent and a county welfare

department. The California Department of Social

Services (DSS) provides oversight for the county-

administered foster care system. County welfare

departments make decisions regarding the health

and safety of children and have the discretion to

place a child in foster care. Following the decision

to remove a child from his or her home, county

welfare departments have the discretion to place a

child in: (1) a foster family home (basic grant of

$405 to $569 monthly), (2) a foster family agency

home ($1,467 to $1,730 monthly), or (3) a group

home ($1,352 to $5,732 monthly).

In-Home Supportive Services. The IHSS pro-

gram is currently an entitlement providing various

services to eligible aged, blind, and disabled

persons. The costs of this program are shared by

the federal, state, and county governments. An

individual is eligible for IHSS if he or she lives in

his or her own home and meets specific criteria

related to eligibility for the Supplemental Security

Income/State Supplementary Program. Services

are intended to serve as an alternative to out-of-

home care, but eligibility for the program is not

based on an individual’s risk of institutionalization.

Authorized services include domestic services,

nonmedical personal care services, and protective

supervision.

The DSS provides oversight for the IHSS pro-

gram, and county welfare departments make

assessments regarding client eligibility, monthly

hours of service per case, and duration of ser-

vices. In addition, counties provide various admin-

istrative services related to worker wages, taxes,

training, and referrals.

 Cash Assistance. At the time of realignment,

California’s cash assistance program for families

with children was known as AFDC. This program,

like its successor program—the CalWORKs pro-

gram—provided cash assistance to families with
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incomes inadequate to meet their basic needs.

Some families also received welfare-to-work

services (such as job search, on-the-job training,

and education) through the GAIN program.

Changes in Cost-Sharing Ratios
Intended to Control Costs

 Prior to realignment in both foster care and

IHSS, costs were generally shared by the federal,

state, and local governments, with the federal

government paying approximately half of total

costs. The state paid virtually all of the nonfederal

costs for both programs. Although foster care

placement decisions and IHSS assessments of

client needs were made at the county level,

counties at that time assumed little of the fiscal

responsibility for these decisions. Under these

sharing ratios, counties therefore had little incen-

tive to seek the most cost-effective alternatives

within these care systems.

Under realignment, the Legislature significantly

increased the county share of nonfederal costs for

these programs (from 5 percent to 60 percent for

foster care and from 3 percent to 35 percent for

IHSS). To pay for any net caseload cost increases

as a result of these cost-sharing changes, the

original realignment statute provided counties

with a fixed amount of dollars from growth rev-

enues.

The apparent purpose of these changes was to

establish county incentives to control costs. Both

the change in sharing ratios and the fixed amount

of growth funds available for new cases were

expected to create fiscal pressure on counties to

seek out less expensive alternatives within the

programs. If counties exceeded the fixed amount

of funds allocated for caseload growth, they were

to cover these additional costs from their own

revenues.

Examples of less expensive service alternatives

within the foster care system could be a shift away

from group homes and toward foster family and

foster family agency homes, as well as emphasiz-

ing both family reunification and adoptions as

alternatives to foster care. In addition, the designers

of realignment had hoped that increased collabora-

tion and innovation with probation, mental health,

and community-based service organizations

would reduce foster care placements.

Early Statutory Changes Negated
Realignment’s Cost Control Incentives

Legislation enacted within two years of the

original realignment plan changed a key piece of

the realignment funding strategy. While the

original realignment statute provided a fixed pool

of funds for caseload growth, Chapter 100, Stat-

utes of 1993 (SB 463, Bergeson) provided that all

net costs incurred by counties due to caseload

growth would be backfilled by realignment rev-

enues in a subsequent year. Because this statutory

change effectively returned county caseload costs

to their pre-realignment cost-sharing ratios,

realignment’s cost control incentives were ne-

gated. This statutory change relieved some fears

that the original formula could have exposed the

state to mandate claims for the unfunded portion

of the entitlements.
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We note that after the enactment of Chap-

ter 100, counties still have a very modest incentive

to control costs because of cash flow concerns.

Specifically, counties must wait at least one year

for realignment funds to backfill county costs for

caseload cost increases. Thus, to the extent that

counties face cash flow difficulties in funding their

caseload costs, they would face a modest incen-

tive to control costs.

Cost Controls Largely Not Achieved. Given the

minimal incentives for counties to control costs, it

is not surprising that costs per case since realign-

ment have increased in both foster care and

especially IHSS. In foster care, potential savings

have not been realized since realignment’s enact-

ment and the cost per case has increased slightly

after adjusting for inflation. We note that in IHSS a

series of non-realignment policy changes that

started in the 1990s, and that are expected to

impact counties through 2005-06, have added to

the total cost of IHSS services.

AFDC: Welfare Reform Changes
Overshadow Realignment

Prior to realignment, costs for AFDC grant

payments, program administration, and welfare-to-

work services (GAIN) were shared among the

federal, state, and local governments. As summa-

rized in Figure 1, realignment changed the

nonfederal cost-sharing ratios for the state and

county governments, with a net decrease in

county costs of about $210 million in 1991-92.

In response to the 1996 federal welfare reform

legislation, the Legislature replaced the AFDC

program with California’s own version of welfare

reform—the CalWORKs program. This legislation

made two changes in the state/county fiscal

relationship that benefitted the counties. First, the

CalWORKs legislation fixed the county share of

costs for administration, employment services, and

support services (such as child care) at their

1996-97 dollar levels. Thus, the state now absorbs

all of the increased costs (more than $1 billion in

2000-01) for welfare-to-work services. Second, the

state welfare reform legislation created a perfor-

mance incentive program for the counties. Specifi-

cally, all savings attributable to program exits from

employment or recipient earnings are paid to the

counties as performance incentives. As of

2000-01, the Legislature has appropriated approxi-

mately $1.3 billion for payment of these incentives

that must be expended on needy families. Com-

pared to the modest changes in this area made by

realignment, welfare reform has provided counties

with significant financial benefits.

HEALTH PROGRAMS
The realignment of health programs was

largely a shift in funding sources—from the

state’s General Fund to realignment’s revenue

sources—without significant changes in fiscal

incentives or program administration. A lack of

data makes evaluating realignment’s impact on

health programs difficult to gauge, but there do

appear to be opportunities for improving coun-

ties’ flexibility.

Unlike some programs within the social services

and mental health areas, the realignment of health

programs was largely not intended to alter fiscal
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incentives, establish performance measures, or

shift program administration to the counties.

According to state and local government officials,

the main purpose was to relieve the state General

Fund of fiscal pressure. At the time of realignment,

MISP and AB 8 services were already being

administered by the counties, and realignment did

not change the state’s role in the administration of

CMSP and LHS. Essentially then, realignment

substituted fund sources—replacing state General

Fund appropriations with realignment’s tax in-

creases. At the same time, realignment did make

several changes in the areas of data reporting and

fiscal flexibility, which we discuss below. The

realigned health programs received $833 million

of the original realignment allocations, which had

grown to $1.3 billion in 1999-00.

Lack of Data Makes Evaluation Difficult
Realignment Reduced Reporting Require-

ments. Realignment was intended to reduce the

reporting requirements for the AB 8 program.

Prior to realignment, counties were required to

submit to the state an AB 8 Plan and Budget and

an Actual Financial Data Report. The Actual

Financial Data Reports showed how AB 8 funds

were being allocated among public health, inpa-

tient care, and outpatient care within an individual

county and contained details of AB 8 budget

appropriations, revenues, and the county’s share

of costs for its programs.

A county’s AB 8 Plan and Budget presented

detailed descriptions of the affected programs. For

example, a county would report its total public

health expenditures, its specific allocation to

chronic disease, and which specific diseases were

being tracked (such as cancer, diabetes, arthritis,

and heart disease). In addition, counties would

report their public health staffing levels by type of

personnel (such as administrative staff, physicians,

nurses, or sanitarians). Pursuant to realignment

legislation, counties are no longer required to

submit their AB 8 Plans and Budgets to the state.

Today’s level of reporting does not include the

tracking of specific diseases or detailed staffing

information.

Much of the previously collected data was

helpful at the state level for understanding a

particular county’s approach to providing health

services. Aggregating this data for statewide

analysis, however, could only be done manually.

As a result, it was difficult for DHS to use the

reported data for policy purposes.

Lack of Data Restricts Statewide Evaluation.

Our analysis of realignment’s impact on health

programs indicates that there are data gaps in the

realigned health programs. Specifically, there is no

state system to collect data regarding each

county’s (1) total expenditures for indigent care by

fund source, or (2) total expenditures by fund

source for each major spending category—public

health, indigent inpatient care, and indigent

outpatient care. The lack of this data leaves the

state unable to answer fundamental questions

regarding the provision of health services in each

county and hampers the state’s ability to devise

effective health financing policies and budgets.
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Flexibility Could Be Enhanced
Realignment appears to have improved county

fiscal flexibility in some areas. For example,

realignment has provided additional authority to

shift resources between AB 8 services and MISP

services to the area of greatest need. Specifically,

any growth in realignment funding that counties

receive can be spent in either the AB 8 service

area (public health, inpatient care, or outpatient

care) or MISP (indigent care) area.

Assembly Bill 8 Historical Restrictions Remain.

Realignment, however, has continued some

funding restrictions within the allocations for AB 8

services. Prior to realignment, a county had the

authority to use state AB 8 General Fund monies

within the public health area for (1) those pro-

grams that it had selected to fund just prior to the

passage of AB 8 in 1979 and (2) any new public

health programs that were established subsequent

to the passage of AB 8. A county could not,

however, use AB 8 funds for any existing public

health programs that the county had not funded

in the year prior to AB 8. Realignment’s preserva-

tion of this restriction limits the discretion of

counties to shift realignment funds among public

health programs, leverage federal funds, imple-

ment local cost-saving measures, or reflect current

local preferences.

These restrictions have created difficulties for at

least one county. Humboldt County officials

wanted to use realignment funding for administra-

tive costs associated with public health programs.

After the county sought clarification from the

state, DHS denied the county the use of realign-

ment funds for this purpose because the county

had not used certain funding prior to AB 8 for this

purpose. Other counties which did spend their

funding on this purpose years ago would be eligible

to spend their realignment dollars in this manner.

CROSSCUTTING REALIGNMENT ISSUES
Realignment has generally provided counties

with a stable and flexible revenue source.

Realignment’s growth allocation formulas have

not, however, created incentives for counties to

control their costs. Over time, the social services

account has gained a greater share of total

realignment dollars, with a corresponding

reduction in the shares of funding for health and

mental health programs. While these formulas

have somewhat reduced allocation inequities,

22 counties remain “under-equity” as defined by

realignment law. Realignment’s transfer provi-

sions were used by many counties over a five-

year period and provided those communities an

opportunity to adjust funding allocations in

order to reflect local priorities.

Fiscal Incentives Could Be Improved
As discussed earlier, one of the original goals of

realignment was to design a system that, through

changes in fiscal incentives, would encourage

counties to make more cost-effective and efficient

program decisions. In the social services discus-

sion above, however, we highlighted how the

passage of Chapter 100 in 1993 effectively re-

stored the pre-realignment cost-sharing ratios for

the realigned programs. These pre-realignment

ratios generally required only minimal county

contributions for new caseload expenditures and,
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therefore, counties have little incentive to control

their caseload costs, as was the case prior to

realignment.

Growth Allocation Formulas Limit Incentives

to Control Costs. Furthermore, the system of

revenue growth allocations provides little benefit

to those counties which do reduce their caseload

costs. This is because counties are not permitted

to retain any realignment caseload savings. Rather,

each dollar that a county saves in realignment

caseload costs will be distributed among all

58 counties through the remaining growth

subaccounts. Therefore, counties have little

incentive to seek savings in their caseload costs.

This dynamic will likely intensify in the coming

years as counties decide whether to increase IHSS

program expenditures (due to non-realignment

policy changes)—potentially

driving up caseload subaccount

payments without facing

significant fiscal incentives to

control their costs.

Revenue Stream Has Been
Stable, But Lacks a
Reserve

The combination of the half-

cent sales tax and a portion of

the VLF has generally provided

counties a stable, reliable, and

expanding funding source for

the realignment portion of the

various programs. Overall

annual growth rates have

exceeded 5 percent during the

past five years. In an economic downturn, realign-

ment program demands would likely rise at the

same time that revenue growth would slow.

Currently, no mechanism exists within realignment

for a funding reserve to assist counties in such a

situation. Furthermore, due largely to the property

tax shifts of the early 1990s, counties’ general

purpose revenues have generally eroded over the

past decade—leaving most counties with limited

access to alternative revenues in such a situation.

Funding Allocations Have
Favored Social Services

Under the initial realignment allocations, the

social services account received 24 percent of

total funds, mental health 34 percent, and health

42 percent. In the mid 1990s, as shown in Fig-

ure 6 , growth rates for both the mental health

Figure 6
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and health accounts exceeded the rate for the

social services account. However, in more recent

years, the social services account has outpaced

the other accounts in growth rates—receiving

about half of new revenues in 1998-99. The social

services account has averaged 10 percent growth

since the beginning of realignment, while the

health and mental health accounts have averaged

6 percent growth. Consequently, the social ser-

vices account has, over time, gained a larger share

of the total realignment allocations. As shown in

Figure 7, by the end of 1998-99, the social ser-

vices account was receiving 27 percent of total

funds, mental health 32 percent, and health

41 percent.

This trend reflects realignment’s emphasis on

fully funding entitlement programs (all but one are

social services programs) as a first priority. The

caseload subaccount receives the first allocation

from the sales tax growth account. The allocations

are based on the difference in caseload costs

under realignment and the previous cost-sharing

ratios. As this difference has grown in recent years,

fewer dollars have been available to allocate to the

mental health and health accounts from the sales

tax growth funds. Although the social services

account’s share of revenues has increased, coun-

ties do maintain the flexibility to transfer these

new dollars in the social services account to either

of the other accounts. Furthermore, VLF growth

dollars are allocated almost exclusively to mental

health and health programs.

Inequities in Allocations Remain
One of the original goals of realignment was to

provide the capacity to address the historical

differences in funding allocations among counties

and link funding to estimates of a county’s pro-

gram needs. Since the original allocations were

based on each county’s funding levels just prior to

realignment’s enactment, counties’ allocations

generally reflected a combination of their historical

spending, caseloads, and populations of 1991 or

even earlier.

Beginning in 1994-95, a portion of realignment

growth funds have been dedicated to the four

equity subaccounts—community health, indigent

health, state hospital, and mental health. A fifth

equity subaccount—the special equity subac-

count—has completed its payments to its desig-

nated recipients and ceased operations. Each of

the four remaining equity subaccounts use the

same definition of equity (varying only by which

jurisdictions provide the respective services). This

definition—half based on population and half

based on estimated poverty population—sets a

statewide average of revenue allocation for each

policy area. Jurisdictions below this statewide

Figure 7

Changes in Account Shares of 
Realignment Funds

Mental
Health

Social
Services Health

1991-92 34.0% 23.7% 42.3%

1998-99 32.0 27.1 40.9
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average receive a proportionate share of the

dollars allocated from the respective equity

subaccount. Because all realignment allocations

received in one year become part of the next

year’s base, “under-equity” counties continue to

receive these allocations in future years as part of

their base realignment funding.

In 1994-95, the first year of these equity alloca-

tions, there were 22 under-equity counties. At that

time, it would have taken about $250 million

(about 11 percent of total realignment allocations

in that year) to bring these counties to the state-

wide average. In 1998-99 (the most recent equity

allocations available), this “equity shortfall” had

been reduced to $219 million, but 22 counties

remained under-equity. Due to overall realignment

revenue growth over that time,

the equity shortfall now repre-

sents less than 8 percent of total

realignment allocations.

Under-Equity Counties

Regionally Concentrated.

Thirteen of the 22 counties’

equity shortfalls represent more

than 10 percent of their total

realignment allocations. As

shown in Figure 8, these

13 counties are concentrated in

the Central Valley.

Thus, over the five-year period,

variations among counties have

been reduced, but this reduction

is not occurring rapidly. Of the

$190 million in realignment growth dollars avail-

able in 1998-99, for instance, only $26 million

(14 percent) was allocated towards equity pay-

ments. In comparison, $59 million (31 percent)

was allocated to the general growth subaccount in

that year—which reinforces the existing funding

disparities by allocating revenues in the same

proportion as counties’ existing shares of rev-

enues. Additionally, the existing formulas will not

achieve equity, as defined by state law, by the

time the equity subaccounts reach their statutory

limit on allocations. To the extent that counties

remain under-equity, they may be at a disadvan-

tage in relation to other counties in their ability to

provide services on a per-client basis.

Figure 8

Under-Equity Counties
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Transfer Provisions Provide
Opportunity for Local Preferences

The realignment transfer provisions allow each

county the option of shifting up to 10 percent of

any of their three account’s annual revenues to

another account (and up to 20 percent in some

circumstances). These provisions were used by

22 counties during the five-year period from 1993-

94 to 1997-98 (the only years for which statewide

data is currently available). These counties collec-

tively transferred a total of $193 million, or

1.6 percent of total realignment allocations during

that period.

Social Services Accounts Gain From Transfers.

The majority of revenue transfers have shifted

dollars to social services accounts from health or

mental health accounts. Over the five-year period

as shown in Figure 9, counties’ social services

accounts had a net gain of $133 million, with

nearly two-thirds of this amount coming from

counties’ health accounts.

 At the time realignment was being considered,

some concern was voiced by advocates of mental

health programs that funding for such programs

might be significantly eroded by the transfer

provisions. As shown in Figure 9, these fears have

largely proven unfounded. Since 1993-94, mental

health programs had a cumulative net reduction of

about $49 million. In other words, about 1 per-

cent of the funding allocated to county mental

health programs during that period has been

shifted to health and social services programs.

Moreover, of that $49 million, about $32 million

of the shift can be attributed to the actions of just

one county—Los Angeles. In some years, it should

be noted, mental health programs received a net

gain of several millions of dollars under the trans-

fer provisions.

Because shifts in non-realignment revenues are

not reported to the state, the reports of these

transfers do not necessarily reflect the entire

county story regarding county program priorities.

A number of counties, including Los Angeles, have

taken advantage of the transfer provisions and

later restored at least some of the transferred

dollars using non-realignment revenues. Other

counties may shift non-realignment dollars to

accomplish changes in funding priorities and

therefore do not report any use of realignment’s

transfer provisions.

At the same time, a number of counties have

expressly not used the transfer provisions—citing

the desire to avoid contested debates at the local

level over which programs deserve additional

funding. By maintaining realignment allocations as

Figure 9

Realignment Account Transfers

(Dollars in Millions)

Mental
Health

Social
Services Health

Number of
Counties

1993-94 $3.9 $5.9 -$9.8 10
1994-95 -25.9 80.3 -54.4 13
1995-96 2.2 7.9 -10.0 14
1996-97 -18.7 26.7 -8.0 21
1997-98 -10.4 12.6 -2.2 18

Totals -$48.9 $133.3 -$84.4 22

Note: Amounts may not total due to rounding.
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they were received from the state, counties have

avoided the controversy that could result from

shifting funds away from a particular program.

Transfers Allow Local Control. Nonetheless,

the transfer provisions represent an important

component of local control within realignment’s

framework. While the realignment formulas reflect

statewide decisions on program funding priorities,

the transfer provisions allow each county to adjust

funding levels to reflect their local priorities.

Furthermore, the majority of realignment dollars

are allocated on historical formulas even though

communities’ needs and demands for services

may have significantly evolved over time. The

transfer provisions allow counties to appropriately

modify allocations to reflect these changing needs

and demands. Finally, the transfers allow counties

to accommodate short-term funding shortfalls in

one policy area more easily than might otherwise

be possible.

Concerns Regarding
Administration of Allocations

In our conversations with counties, a couple of

administrative issues regarding the allocations of

funding from the state to counties were raised.

Unpredictable Level of Revenues. Given the

complicated nature of the allocation formulas,

some counties have found it difficult to develop

reliable estimates of the funding they should

expect from realignment on a monthly and annual

basis. As a result, counties have found program

planning difficult.

Delay in Caseload Payments. Since the pay-

ments from the caseload subaccount are calcu-

lated as an actual change from the prior year and

made a year in arrears, payments for caseload cost

increases may not be paid to a county for as many

as two or more years after the time the costs were

incurred. With rising caseload costs in a number

of programs, some counties expressed concerns

that they will face cash flow difficulties in covering

the current expenses of caseload cost increases.

RECOMMENDATIONS FOR IMPROVING
REALIGNMENT

Our analysis indicates that, after a decade of

implementation, realignment can be considered

largely successful. Yet, our evaluation highlights a

number of areas where improvements could be

made. While maintaining its underlying structure,

we recommend that the Legislature take the

following actions as summarized in Figure 10,

(page 26) so that realignment will be better able

to address the challenges and demands of the

coming decade.

Improve Fiscal Incentive Structure
Of Growth Allocations

At several points in this analysis, we have noted

that realignment preserved the system of pro-

grams and revenue allocations as existed in 1991.
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With each passing year, the 1991 system of

funding allocations and fiscal incentives becomes

more disconnected from contemporary needs and

preferences. In particular, the retention of pre-

realignment cost-sharing ratios in social services

programs provides little incentive for counties to

control costs in these programs. This, in turn, can

affect the funding available for mental health and

health programs. In order to promote cost-effec-

tive decision making, we believe a county’s fiscal

decisions in one program area should have a clear

impact on its available funds in other areas. This

can perhaps best be achieved by a system which

provides each county its new realignment rev-

enues in a separate distribution from other coun-

ties. As discussed above, the current system’s pool

of funds from which all counties compete against

each other fails to provide counties an incentive to

control caseload costs.

For instance, an improved growth allocation

system could allocate all growth funds by a single

formula. The ideal formula would provide funds to

each county based on the level of demand for

realigned programs in that county. For instance,

the current statutory “eq-

uity” formula half based on

population and half based

on poverty population

would be one reasonable

estimate of county program

demands. While maintain-

ing their base level of funds

in each of the three pro-

gram accounts, counties

could receive all new

growth funds based half on

their proportionate share of

the state’s population and

half on their share of the

state’s poverty population.

These funds could be

distributed to each county

without designating their

allocation to the mental

health, social services, or

health accounts. County

Figure 10

Summary of LAO Realignment Recommendations 

Improve Fiscal Incentive Structure of Growth Allocations

• Change growth allocations to single formula to determine each
county’s new revenues.

Improve Administration of Fund Allocations

• Provide monthly estimates of allocations.
• Create loan fund to assist with cash flow problems.

Improve Data in Health Area

• Explore feasibility of collecting statewide data.

Increase County Flexibility

• Eliminate unnecessary restriction on use of health funds.

Create a Reserve Subaccount

• Create a fund to mitigate reductions during revenue shortfalls.

Consider Using Realignment as a Model for Future 
State-County Program Decisions

• Emphasize original realignment goals of productive fiscal incentives
and accountability through the measurement of program performance.

✔

✔

✔

✔

✔

✔
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officials could then decide which realignment

programs had the most pressing needs. This

approach would have several advantages over the

current funding allocation formulas, including:

u Increased Local Control. Each county

would be able to determine its own

funding priorities and needs. While a

single stream of growth funds would result

in local debates over funding for one

program versus another (especially across

program areas), the existing system already

includes this tension both at the local level

with transfer decisions and at the state level

with the interaction of the caseload subac-

count with the other subaccounts.

u Cost Control Incentives. Counties would

have an increased incentive to reduce

expenditures. Each dollar saved in a

program would be available for another

program in that county, increasing local

pressure for innovation and cost savings.

Counties would no longer operate under a

system in which a competition among

counties for funds creates a disincentive

for caseload cost controls.

u Simple Allocations. Realignment’s compli-

cated growth formulas would be replaced by

a single formula which would adjust accord-

ingly to changing demographics.

Improve Administration of
Fund Allocations

Earlier, we noted that counties were concerned

with two revenue allocation issues: (1) the lack of

predictable revenue payments and (2) delays in

caseload subaccount payments. The simplified

growth allocation system proposed above would

address both of these concerns. Since a county’s

share of population and poverty population does

not change dramatically from year to year, a

county could expect a consistent share of the

total projected growth dollars. There would no

longer be delayed payments based on caseload

changes.

Even within the existing growth allocation

system, we believe these administrative concerns

could be relatively easy to address. To make the

flow of allocations more predictable, the State

Controller, in conjunction with the Department of

Finance, could provide estimates of monthly

allocations at the beginning of the year (similar to

the Controller’s existing annual shared revenue

estimate for gas tax and base VLF revenues).

Caseload payment delays and cash flow concerns

could be addressed by creating a short-term loan

fund. Counties could apply for loan funds based

upon a reasonable estimate of future caseload

payments. These loan amounts could simply be

deducted from future caseload payments. Loan

funds could be administered by counties in the

same manner as other realignment funds and

could be transferred by counties among their

three accounts.

Other Recommendations
Improve Data in the Health Area. We were

unable to undertake a comprehensive study of

realignment’s impacts in the health area as a result
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of limited data. In order to assist in future decision

making for these programs, we recommend

exploring the feasibility of collecting meaningful

health data at the state level. Specifically, the state

should collect annual data regarding county

expenditures for public health and indigent care

by fund source.

Increase County Flexibility. In our review of

health programs, we noted the unnecessary

restrictions placed upon counties regarding their

use of former AB 8 program funds. In our view,

while preserving the intent of the original AB 8

program is a reasonable approach, the spending

decisions of a county more than two decades ago

is an unnecessarily restrictive standard for deter-

mining appropriate spending decisions today. We

recommend that the Legislature eliminate these

restrictions on county flexibility and explore other

ways to increase program flexibility without a loss

of accountability.

Create a Reserve Subaccount. We recommend

that the Legislature create a realignment reserve

subaccount. The establishment of such a reserve

would help mitigate the need for program reduc-

tions during periods of economic difficulty. In this

regard, the Legislature could create a reserve

subaccount either from (1) existing realignment

revenue growth (thereby lowering new revenues

available for program spending), or (2) a new

revenue source, presumably a state General Fund

appropriation. When the funds accumulated in the

reserve subaccount reached an adequate level,

further contributions could cease. If realignment

revenues were to stagnate during a recession, the

reserve would automatically be allocated to

counties to stabilize their program funding.

CONSIDERING REALIGNMENT AS A MODEL FOR
FUTURE PROGRAM DECISIONS

Given a decade of relative success with realign-

ment, we believe its approach to state-county

relations can be a useful model for future legisla-

tive action in at least three situations, described

below.

Expanding Existing Realignment Services. If the

Legislature wished to increase the levels of service

provided by existing realigned programs, it has

several approaches available. For example, it could

enact new statutes or specific state General Fund

budget appropriations for particular programs.

However, the Legislature may wish to instead

consider adding additional resources to the

existing realignment revenue streams—with coun-

ties choosing which specific programs to fund.

Providing counties with additional resources

within realignment would provide them with the

flexibility to meet their different needs (within the

general set of realignment programs). To promote

accountability, a county’s receipt of any additional

realignment funding could be contingent upon its

providing data on specific performance outcome
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measurements. The state could establish an

Internet Web site to publish a “report card”

allowing the public to compare the performance

of each county with these standards.

Adding Related Services to Realignment. In

order to improve flexibility for programs which

provide similar services as the realignment pro-

grams, the Legislature could consider the transfer

of these additional programs to the county level—

along with an equivalent amount of a dedicated

revenue source—and integrate them into realign-

ment. For example, the local assistance programs

of the Department of Alcohol and Drug Programs

now supported through annual state General Fund

appropriations could be transferred to the coun-

ties with revenues equal to their present level of

state General Fund dollars (about $128 million).

Likewise, in order to further realignment’s original

goal of creating productive fiscal incentives,

counties could also receive additional fiscal

responsibility for the mental health services

provided under the $563 million EPSDT program.

The EPSDT costs have been growing at an average

annual rate of 28 percent. County costs for EPSDT

are fixed at about $120 million, with the addi-

tional costs of the program borne by the state and

federal governments. Thus, counties currently have

no fiscal incentive to attempt to control the rapid

growth in EPSDT spending—such as by implement-

ing a rigorous utilization review process.

Applying the Concept to Non-Realignment

Programs. Finally, realignment could be used as a

model to “realign” state-county programs in

another policy area separate from the existing

realignment structure by using a dedicated rev-

enue stream, local flexibility and authority, and

accountability for new or expanded programs. In

the past, we have suggested that juvenile justice,

adult parole, and substance abuse might be

appropriate programs for further realignment.

Providing counties additional resources within a

specified policy area, if implemented appropri-

ately, could strengthen local control of program

decision making, improve program coordination,

reduce growth in state administrative costs, and

establish clearer lines of accountability for the

success of these programs.

CONCLUSION
The 1991 realignment of mental health, social

services, and health programs has been largely a

successful experiment in the state-county relation-

ship. In particular, a dedicated revenue stream for

the realigned programs has helped to create an

environment of fiscal stability which improves

program performance. Moreover, the flexibility

granted within realignment has allowed some

counties to effectively prioritize their communities’

needs among many competing demands. With

some changes, realignment can continue to provide

the state an effective way to fund the various mental

health, social services, and health programs.
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Executive Summary

In this report, we explain the construction 
and mechanics of 2011 realignment, as well as 
identify a few pressing implementation issues that 
we recommend that the Legislature address before 
the end of the current legislative session. This 
report also highlights a series of more extensive 
program and fiscal issues that we recommend the 
Legislature address to increase the likelihood of the 
2011 realignment plan being a long-term success. 
(These are summarized in the nearby box.) The 
specific legislative strategies necessary to address 
these more extensive issues will be complicated 
to design because of the number and types of 
programs being realigned, as well as entail difficult 
tradeoffs. Therefore, we do not suggest that the 
Legislature tackle these issues this year. Instead, 
we recommend that the Legislature use the time 
remaining during this legislative session to create 
a fall policy development process. Specifically, we 
recommend that the Legislature create a forum 
whereby state, legislative, and local stakeholders 
consider options and develop policy recommenda-
tions for the Legislature to consider when it recon-
venes in early 2012.

As part of the 2011-12 budget plan, 
the Legislature enacted a major shift—or 
“realignment”—of state program responsibilities 
and revenues to local governments. In total, the 
realignment plan provides $6.3 billion to local 
governments (primarily counties) to fund various 
criminal justice, mental health, and social services 
programs in 2011-12, and ongoing funds for these 
programs annually thereafter.

The realignment plan adopted by the 
Legislature is similar to the one proposed by the 
Governor, as modified in the May Revision, with 
respect to the programs shifted and the amount of 
revenue provided to local governments. However, 
the adopted realignment package differs in two 
important respects from the administration’s 
proposal. First, the Legislature’s plan relies on 
a shift of existing state and local tax revenues 
rather than the extension of expiring tax rates as 
proposed by the Governor. Second, the adopted 
budget legislation does not include the Governor’s 
proposal for a constitutional amendment to, among 
other things, make the funding allocations to local 
governments permanent and protect the state from 
potential mandate claims.

LAO Recommendations to Promote the Long-Term Success of Realignment

•	 Develop local funding allocation formulas with eye towards the long-term.

•	 Simplify the structure of the realignment accounts to provide financial flexibility.

•	 Enact statutory changes to give counties appropriate program flexibility.

•	 Make sure that local fiscal incentives are aligned with statewide goals.

•	 Promote local accountability.

•	 Clearly define the state’s role and funding responsibilities.

•	 Avoid state-reimbursable mandates.
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Development of the Realignment Package
What Is Realignment? Several times over the 

last 20 years, the state has achieved significant 
policy improvements by reviewing state and local 
government programs and realigning respon-
sibilities to a level of government more likely to 
achieve good outcomes. In 1991, the Legislature 
enacted a major realignment of health and social 
services programs and funding responsibilities. 
This 1991 realignment plan is ongoing and, in 
2011-12, counties will receive over $4 billion to 
implement the programs that previously were state 
funding responsibilities. During years of fiscal 
difficulty, realignment proposals by the Legislature 
or administration often have included additional 
revenues earmarked for the transferred programs. 
In this way, realignment proposals have been 
viewed, in part, as budget solutions. (The nearby 
box on page 6 provides more information about the 
1991 realignment.)

Realignment Proposed by Governor. In 
January, the Governor proposed a state-local 
program realignment as part of his 2011-12 
budget. This initial proposal assumed a total of 
$5.9 billion in revenue from extending the 1-cent 
increase in the state sales tax and 0.5 percent 
increase in the vehicle license fee (VLF) rates. Both 
of these rates had been increased temporarily as 
part of the 2009-10 budget package and were set to 
expire July 1, 2011. The Governor’s proposal also 
included the one-time use of $861 million from 
the Mental Health Services Fund. The January 
budget proposal assumed that, effective July 1, 
2011, the total of $6.8 billion in revenues would 
fund realignment of various public safety, mental 
health, health, and social services programs from 
state to local (primarily county) responsibility. The 
Governor’s original proposal also assumed passage 

of a constitutional amendment which, if ratified 
by voters, would have extended the tax increases 
for five years and dedicated the revenue to local 
governments for realignment, as well as provided 
the state with protection from mandate claims 
made by local governments for costs associated 
with the realigned programs. (As we discuss later 
in this report, the California Constitution generally 
requires the state to reimburse local governments if 
it “mandates” that they provide a new program or a 
higher level of service.)

Realignment Package Modified Several 
Times. The administration modified its original 
realignment proposal in February and as part of 
the May Revision. These modifications included 
technical changes to the administration’s estimates 
of program costs, as well as changes to the 
programs included in realignment. Figure 1 shows 
some of the major elements of the realignment 
package at various stages.

Final Realignment Package Approved in Two 
Phases. In March, the Legislature passed two bills 
related to the realignment of certain corrections and 
mental health programs and funding. However, the 
Legislature did not approve the proposed consti-
tutional amendment that provided funding for the 
realignment package. In June, the Legislature passed 
Chapter 40, Statutes of 2011 (AB 118, Committee 
on Budget) and Chapter 35, Statutes of 2011 (SB 89, 
Committee on Budget and Fiscal Review), which 
provided the revenues for realignment and created 
the account structure to allocate the realignment 
resources. At that time, the Legislature also 
approved several other budget trailer bills related 
to realignment. Figure 2 lists the budget trailer bills 
related to realignment.
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Figure 1

Major Elements of the Realignment Plan at Different Stages
Governor’s Proposals Adopted Budget

January February May Junea

Total Revenues 
in 2011-12

$6.8 billion $6.8 billion $6.4 billion $6.3 billion

Revenue  
Sources

•	 Extend 1 percent sales and 
0.5 percent VLF rate increases

•	 Proposition 63 transfer

Same as January Same as January,  
except:

•	 0.4 percent VLF rate 
increase

•	 Shift 1.0625 percent 
sales tax and  
$453 million VLF 
revenues

•	 Proposition 63  
transfer

Realigned  
Programs

•	 Fire
•	 Court security
•	 Public safety grants
•	 Low-level  

offenders and parolees
•	 Expanded juvenile justice
•	 EPSDT
•	 MHMC
•	 AB 3632b

•	 Community  
mental health/CalWORKs

•	 Substance abuse treatment
•	 Foster care and child welfare
•	 Adult protective services

Same as January, 
adding:

•	 State penalty funds
•	 Pre-2011 juvenile 

justice  
realignment

•	 Public safety  
mandates

Same as February,  
subtracting:

•	 Fire
•	 AB 3632
•	 State penalty funds
•	 Public safety mandates

Same as May,  
subtracting:

•	 Expanded juvenile 
justice

Constitutional 
Amendment

Yes Yes Yes No

a	 Some of the budget trailer bills related to realignment were adopted in March.
b	AB 3632 refers to education-related mental health programs.
	 VLF = vehicle license fee; EPSDT = Early and Periodic Screening, Diagnosis, and Treatment; MHMC = Mental Health Managed Care.

Figure 2

List of 2011 Realignment Trailer Bills
Bill  
Number

Chapter  
Number

Legislative  
Approval Subject

AB 100 5 March 17 Mental health
AB 109 15 March 17 Criminal justice
SB 89 35 June 28 Vehicle license fee and registration fee
SB 92 36 June 28 Criminal justice – Board of State and Community Corrections
AB 117 39 June 28 Criminal justice (clean-up legislation)
AB 118 40 June 28 Sales tax, Local Revenue Fund 2011, and account structure
AB 114 43 June 28 Education
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Architecture of 2011 Realignment
Realigned Programs

The realignment package includes $6.3 billion 
in 2011-12 for court security, adult offenders 
and parolees, public safety grants, mental health 
services, substance abuse treatment, child 
welfare programs, adult protective services, and 
California Work Opportunity and Responsibility 
to Kids (CalWORKs). Except for the funding for 
the realignment of adult offender and parolee 

The 2011 realignment plan shifts the respon-
sibility and funding for a series of major programs 
from the state to local level. The plan allocates the 
realignment funding to local governments pursuant 
to a complicated series of accounts and subaccounts. 
In this section, we describe the fiscal architecture of 
2011 realignment, including the funds provided to 
local governments, the division of these funds among 
programs, and the plan’s fiscal effect on the state.

Comparing 2011 and 1991 Realignments

The realignment package adopted by the Legislature in 2011 is by no means the first significant 
realignment of state and local programs. For example, the Legislature has previously realigned 
responsibilities for juvenile offender populations, trial courts, and mental health services. The 
previous realignment most akin to the 2011 realignment in size and scope is the one implemented in 
1991. As is the case with the 2011 realignment, the 1991 realignment was enacted, in part, because 
of a multibillion-dollar state fiscal shortfall. The 1991 realignment provided counties with dedicated 
tax revenues to fund the realignment of various mental health, social services, and health programs, 
including altering cost-sharing ratios. In both realignments, statutes created a complicated series of 
accounts and subaccounts into which revenues were deposited. Similarly, both realignment plans 
deposit their revenues into a dedicated local fund and do not count them towards the Proposition 98 
minimum guarantee.

While similar, the 2011 and 1991 realignments have notable differences. By including criminal 
justice programs, the 2011 realignment includes a broader scope of government programs. The 1991 
realignment was also smaller in size, realigning about $2 billion of program responsibility (about 
$4 billion in today’s dollars). In 1991, the state provided counties with new tax revenues—increases 
of a half-cent sales tax and a change in the depreciation schedule for vehicles resulting in an 
estimated 24.33 percent increase the vehicle license fee—rather than shifting existing state revenues. 

Because of their similarities, we believe that the 1991 realignment can provide some valuable 
lessons for the state and counties as they implement 2011 realignment. For example, in our 2001 
publication Realignment Revisited: An Evaluation of the 1991 Experiment In State-County Relations, 
we found that realignment had been largely successful because of its reliable funding stream for 
counties, increased flexibility, and incentives for innovation and less costly approaches to providing 
services. However, we also found that some aspects of the 1991 realignment—lack of data and 
a complicated system of allocation formulas, in particular—reduced the overall effectiveness 
of the realignment. (To find this 2001 report, go to www.lao.ca.gov/2001/realignment/020601_
realignment.html.)
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populations, which goes 
into effect October 1, all 
programs were realigned 
effective July 1. Figure 3 
displays the amounts 
dedicated to each of the 
realigned programs in 
2011-12. (We provide 
detailed descriptions of 
the realigned programs 
and their realignment 
funding allocations in the 
Appendix of this report.)

Realignment Revenues

Unlike the Governor’s 
realignment proposal, the realignment package 
adopted by the Legislature does not extend the 
temporary sales and VLF tax rate increases 
that expired at the end of 2010-11. Instead, the 
budget reallocates $5.6 billion of state sales tax 
and state and local VLF revenues for purposes of 
realignment in 2011-12. Specifically, the Legislature 
approved the diversion of 1.0625 cents of the state’s 
sales tax rate to counties. This diversion is projected 
to generate $5.1 billion for realignment in 2011-12, 
growing to $6.4 billion in 2014-15 (see Figure 4). 
In addition, the realignment plan redirects an 
estimated $453 million from the base 0.65 percent 
VLF rate for local law enforcement grant programs. 
Under prior law, these VLF revenues were 
allocated to the Department of Motor Vehicles 
(DMV) ($300 million) for 
administrative purposes 
and to cities and Orange 
County ($153 million) 
for general purposes. 
The budget increases the 
motor vehicle registration 
fee by $12 per automobile 
to offset the lost revenue 

to DMV. The budget also shifts $763 million on a 
one-time basis in 2011-12 from the Mental Health 
Services Fund (established by Proposition 63 in 
November 2004) for support of the Early and 
Periodic Screening, Diagnosis, and Treatment 
Program and Mental Health Managed Care 
program.

Account Structure for 2011 Realignment

The revenues provided for realignment are 
deposited into a new fund, the Local Revenue Fund 
2011. The budget package creates eight separate 
accounts and 12 subaccounts within this fund 
to pay for the realigned programs. One of the 
accounts, the Mental Health Account, is somewhat 
different than the other accounts because its funds 
support the CalWORKs program and interact 

Figure 3

Expenditures for 2011 Realignment
(In Millions)

Adult offenders and parolees $1,587
Local public safety grant programs 490
Court security 496
Pre-2011 juvenile justice realignment 97
Early and Periodic Screening, Diagnosis, and Treatment 579
Mental Health Managed Care 184
Drug and alcohol programs—substance abuse treatment 184
Foster Care and Child Welfare Services 1,567
Adult Protective Services 55
CalWORKs/mental health transfer 1,084
	 CalWORKs (1,066)
	 Mental health (18)

		  Total $6,322

Figure 4

Revenues for Realignment
(In Millions)

2011-12 2012-13 2013-14 2014-15

Sales tax $5,106 $5,571 $6,015 $6,388
Vehicle license fee 453 453 453 453
Proposition 63 763 — — —

	 Revenues $6,322 $6,025 $6,468 $6,841
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with accounts created under the 1991 realignment 
plan. Another account created in the Local Revenue 
Fund 2011 is the Reserve Account, where revenues 
generated in excess of the amounts projected for 
some accounts are deposited. The budget legislation 
requires revenue deposited into the Reserve Account 
to be used to reimburse counties for programs paid 
from the Foster Care, Drug Medi-Cal, and Adoption 
Assistance Program Subaccounts. In addition, for 
2011-12, the budget assumes that about $1.2 billion 
of the funds deposited into the Local Revenue 
Fund 2011 will be used to reimburse the state for 
costs associated with incarcerating and supervising 
inmates and parolees who were convicted prior to 
the implementation of realignment and, therefore, 
will not be realigned to local responsibility. Figure 5 
illustrates the Local Revenue Fund 2011 and its 
accounts and subaccounts.

Allocation of Realignment Funds

The budget legislation establishes various 
formulas to determine how much revenue is 
deposited into each account and subaccount. 
Several of these accounts and subaccounts have 
annual caps on how much funding they can 
receive. The budget package limits the use of funds 
deposited into each account and subaccount to 
the specific programmatic purpose of the account 
or subaccount. The budget does not contain any 
provisions allowing local governments flexibility 
to shift funds among these programs. The budget 
legislation also contains some formulas and general 
direction to determine how the funding would be 
allocated among local governments. The budget 
legislation does not specify program allocations 
among the various accounts and subaccounts, or 
among counties, for 2012-13 and beyond (except 
for the CalWORKs/mental health transfer, which 
appears to be ongoing). It does, however, include 
legislative intent language specifying that (1) new 
allocation formulas be developed for 2012-13 and 

subsequent fiscal years, and (2) sufficient protec-
tions be put in place to provide ongoing funding 
and mandate protection for the state and local 
governments. Despite uncertainty surrounding 
these ongoing allocations, the revenues deposited 
into the Local Revenue Fund 2011 for purposes of 
realignment are ongoing.

State Fiscal Effect of Realignment

Most of State Fiscal Benefit Stems From 
Proposition 98 Savings. The budget assumes that, 
by depositing the sales tax revenue into a special 
fund for use by local governments for realignment, 
these funds are not available for the Legislature 
to spend for education purposes and thus are not 
counted as state revenue for purposes of calculating 
the Proposition 98 minimum funding guarantee. 
As discussed more fully in the education section 
of our 2011-12 California Spending Plan report, 
this action reduced the Proposition 98 minimum 
funding guarantee by $2.1 billion. Budget trailer 
bill language specifies, however, that the exclusion 
of these revenues is contingent upon voter approval 
of a ballot measure providing additional funding 
for K-12 school districts and community colleges. 
If no ballot measure is adopted satisfying these 
requirements, the funds would not be excluded 
from the Proposition 98 guarantee moving 
forward and the state would need to repay K-14 
education for the loss of $2.1 billion for the 2011-12 
year over a five-year period. The assumption that 
the realignment revenues are excluded from the 
calculation of the Proposition 98 minimum funding 
guarantee is subject to some dispute. We note, for 
example, that the Attorney General’s office has been 
requested to issue an opinion regarding this matter.

Additional State General Fund Savings. 
In addition to the Proposition 98 savings, the 
realignment plan achieves state General Fund 
savings in two other ways. First, using VLF revenue 
to fund local law enforcement grant programs 
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reduces the state’s costs for these programs by 
$453 million. Second, the budget assumes about 
$86 million in net savings to the state associated 
with realignment of lower-level offenders and 
parolees. Offsetting these savings, however, is 
$34 million provided in the budget to support local 
government hiring, training, and other transition 
costs associated with implementing this corrections 

realignment in 2011-12. In the longer term, 
however, the realignment of inmate and parolee 
populations has the potential to significantly reduce 
cost pressures on the state’s prison system, poten-
tially including costs for construction of new prison 
facilities, as well as achieve a large share of the state 
inmate population reduction ordered by the federal 
court.

Account Structure of the Local Revenue Fund 2011a

Figure 5

District
Attorney &

Public
Defender

Health and Human Services

Juvenile
Justice

Reserve

Mental
Health

Trial
Court

Security

Local Law
Enforcement

Services

Local 
Community
Corrections

Mental Health
Reimbursements

for
State Costs

Local Revenue Fund 2011
2011-12 Sales Tax Revenues: $5.1 Billion

2011-12 Vehicle License Fee Revenues: $453 Million

Funds
12 Distinct 

Grant
Programs

Youthful Offender
Block Grant

Juvenile
Reentry Grant

Adult
Protective
Services

Child
Welfare

Adoptions Foster Care

Mental
Health

Subaccount

Social
Services

Subaccount
(CalWORKs)

1991 Realignment

a
 The one-time transfer of $763 million from the Mental Health Services Account (Proposition 63) is not shown here.

b
 Women and Children’s Residential Treatment Services.

Child
Abuse

Prevention

Adoptions
Assistance
Program

WCRTsbDrug
Court

Non Drug
Medi-Cal

Drug
Medi-Cal

Account

Subaccount
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Pressing Implementation Issues  
to Address in 2011

Prioritization of Programs if Total 
Revenues Are Higher Than Expected

As described earlier in this report, revenues in 
excess of those projected are generally deposited 
into the Reserve Account, which is to be used 
to fund entitlement programs in the Foster 
Care, Adoptions Assistance Program, and Drug 
Medi-Cal Subaccounts. However, it appears that 
excess revenues would go to these entitlement 
programs even if those revenues exceeded the costs 
to provide the programs. It is also worth noting 
that if revenues are high these entitlement program 
subaccounts will receive additional funding in two 
ways, both the transfers from the Reserve Account, 
as well as getting each subaccount’s proportionate 
share of excess revenues deposited into the Local 
Revenue Fund 2011. The Legislature may want to 
consider whether there is another way it would 
want to prioritize additional revenues.

Minimizing Mandate Risk

Under the California’s Constitution, the state 
generally must reimburse local governments when 
it mandates that they provide a new program, a 
higher level of service, or an increased share of 
cost for a state-local program. Government Code 
Section 17556 specifies, however, that the state is 
not required to provide mandate reimbursements 
if the state provides local agencies with additional 
revenues “specifically intended to fund the costs of 
the state mandate in an amount sufficient to fund 
the cost of the state mandate.”

Over the years, the Commission on State 
Mandates (CSM) has interpreted Section 17556 
in a way that often does not give the state credit 
when the state provides resources to local agencies 
without directly linking the funds to an identified 

The 2011 realignment legislation is complex 
and wide sweeping. To ensure that its changes work 
as intended, there are a few pressing issues that we 
believe the Legislature should address before the 
end of the current legislative session, as well as a 
series of more extensive issues that the Legislature 
should consider addressing in early 2012. We 
discuss the more pressing implementation issues in 
this section.

Allocation of Revenues if Total 
Funds Are Less Than Expected

While we believe that the administration’s 
realignment revenue estimates are reasonable, they 
are estimates subject to change based on various 
economic factors. Especially given the weakness 
in the current economy, it would be wise to ensure 
that revenues are to be allocated in accordance 
with legislative priorities in the event that revenues 
do not reach expectations. Based on our reading 
of the realignment legislation, the first accounts to 
be funded are the Mental Health Account (which 
primarily funds CalWORKs) and the Local Law 
Enforcement Services Account (LLESA). If revenues 
are lower than anticipated by the end of the year, 
each program except CalWORKs and the local 
public safety grants funded by the LLESA will receive 
its proportionate share of the shortfall based on its 
share of the Local Revenue Fund 2011 revenues. 
It is unclear why CalWORKs and the local public 
safety grants were chosen to be protected in the 
event that revenues are low. Alternative approaches 
the Legislature may wish to consider are prorating 
reductions across all programs, prioritizing program 
funding differently (for example, by prioritizing 
entitlement programs), or allowing counties some 
flexibility to shift money among accounts to address 
shortfalls based on local priorities.
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mandate. In addition, the voters approved 
Proposition 22 in 2010, amending the Constitution 
to prohibit the state from using VLF revenues for 
mandates.

Given the many shifts in program responsi-
bilities and cost shares in the 2011 realignment 
package, as well as its reliance on VLF (including 
VLF revenues shifted from the 1991 realignment 
plan), the CSM could find that some provisions 
in the 2011 realignment package constitute state 
reimbursable mandates. If so, the state would 
be required to provide additional funds to local 
governments to reimburse them for these costs.

While addressing this fiscal risk is a compli-
cated task, the Legislature could take some actions 
to minimize it in the short run. Specifically, we 
recommend that the Legislature specify that the 
first use of any 2011 realignment account is to offset 
any mandated costs imposed on local agencies 
related to the 2011 realignment legislation. Later 
in this report, we recommend that the Legislature 
consider additional actions to minimize its ongoing 
fiscal risks associated with mandates.

Contracting Back With State for 
Incarceration of Adult Offenders

Under the realignment plan, counties could 
contract back with the state to house in state 
prisons certain adult offenders who otherwise 
would be realigned to county responsibility. 
However, at the time of this analysis, how such 
a process would work remains unclear. While 
we understand that California Department of 
Corrections and Rehabilitation (CDCR) is currently 
working on the administrative details, legislative 
oversight of the process will be important, particu-
larly given that the state is under a federal court 
order to reduce prison overcrowding. Given this, 
the Legislature may want to place an overall cap 
on the number of beds that counties can purchase 
in state prison facilities (not including fire camps, 

which generally are not part of the federal court 
order). In addition, the Legislature may want to 
specify in statute the rate prisons are to charge 
counties for use of state prison beds to ensure that 
the state receives reasonable compensation for these 
additional housing and inmate medical costs.

Existing Community Corrections 
Performance Incentive Grant Program

In accordance with Chapter 608, Statutes of 
2010 (SB 678, Leno), counties currently receive 
funding based on their success in reducing the 
percentage of probationers sent to state prison 
compared to a county-specific baseline percentage 
of probationers they sent to prison between 
2006 and 2008. Our analysis indicates that the 
realignment of certain adult offenders from the 
state to counties will “artificially” reduce the future 
percentage of probationers that counties send to 
state prison, thereby unintentionally making them 
eligible for more Chapter 608 funding. This is 
because the realignment plan will (1) increase the 
number of individuals on probation and (2) make 
certain crimes ineligible for prison sentences. In 
order to account for these impacts, we recommend 
that the Legislature revise the funding formula 
specified in Chapter 608. For example, the 
Legislature could freeze the performance incentive 
grants at their current levels and, over the next 
several years, collect data to create a new baseline 
that reflects the impacts of realignment. While 
the Legislature probably does not need to correct 
the Chapter 608 formula before the end of this 
session, it may want to at least adopt language 
clarifying that it intends to make such changes. 
This is because the current formula is based on 
data for each calendar year, and it might be helpful 
to counties to provide clarity as to whether the 
formula is going to change for the 2011 calendar 
year.
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Further Actions Needed to Ensure the 
Long-Term Success of 2011 Realignment

the Legislature as it continues to debate different 
options. (In fact, at the end of this report, we 
suggest that the Legislature develop a process 
for developing the long-term implementation 
details that is inclusive of the many relevant state, 
legislative, and local stakeholders.) In order to 
be as useful as possible, we first describe each of 
our recommendations and then provide specific 
examples as to how they apply to 2011 realignment.

Develop Local Funding Allocation 
Formulas With Eye Towards Long Term

The Legislature will need to determine how 
revenues will be allocated among counties for 
each realigned program for 2012-13 and beyond. 
For 2011-12, the Legislature chose to base county 
allocations largely upon historical funding alloca-
tions. This probably makes sense for the current 
year, a year of transition. However, over the longer 
term, it is critical for the success of these programs 
that allocation formulas not be based solely on 
historical allocations. County financial needs 
for each program are going to change over time 
based on changes in county population, caseloads, 
demographics, wealth, cost of living, and other 
factors. In the future, county allocations should 
be based on formulas that are responsive to the 

specific factors that affect 
the funding needs of 
each program. If, on the 
other hand, allocation 
formulas are created that 
simply institutionalize 
the funding status quo, 
some counties eventually 
will become overfunded 
and others underfunded 

Major measures revamping state and local 
government responsibilities seldom are fully 
developed and enacted in a single legislative 
session. The package of realignment bills enacted by 
the Legislature earlier this year is not an exception. 
As acknowledged in the realignment bills 
themselves, the Legislature has additional work that 
it needs to do to develop the financial architecture 
of 2011 realignment, determine the appropriate 
level of financial and programmatic flexibility to 
provide counties, and create the right fiscal incen-
tives and accountability mechanisms. Thoughtfully 
addressing these more extensive and complicated 
issues will improve the long-term success of the 
2011 realignment package.

In this section, we describe our major recom-
mendations for the Legislature to consider as it 
refines and develops the details of 2011 realignment 
(see Figure 6). In general, our recommendations 
do not provide specific solutions to the issues 
raised. For example, we do not specify exactly 
what percentage of realignment funds should 
go to each county for each realigned program. 
The number, differences, and complexities of the 
programs included in 2011 realignment make such 
specific recommendations difficult. Instead, our 
recommendations should be read as guideposts for 

Figure 6

LAO Recommendations to Promote the  
Long-Term Success of Realignment
•	 Develop local funding allocation formulas with eye towards the long-term.
•	 Simplify the structure of the realignment accounts to provide financial flexibility.
•	 Enact statutory changes to give counties appropriate program flexibility.
•	 Make sure that local fiscal incentives are aligned with statewide goals.
•	 Promote local accountability.
•	 Clearly define the state’s role and funding responsibilities.
•	 Avoid state-reimbursable mandates.
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relative to their comparative needs and with no 
rational policy basis to justify the disparities. If this 
were allowed to occur, underfunded counties might 
need to reduce services, seek additional funding 
from the state, and/or divert funding from other 
programs. Further, overfunded counties would 
have less fiscal incentives to control costs and run 
their programs efficiently. The Legislature and 
stakeholders may have concerns about adopting 
new allocation formulas that are significantly 
different than historical funding patterns. For this 
reason, it may make sense to phase in any changes 
so as not to have an adverse effect on any county in 
any single year.

In addition, the Legislature needs to consider 
how best to allocate the growth in realignment 
revenues over time, particularly if there are periods 
where revenue growth exceed program needs. For 
example, should funding for certain programs be 
prioritized, or should counties be given flexibility 
to allocate increased revenues based on local 
needs and priorities? Should revenue growth be 
prioritized to programs that have received baseline 
cuts in recent years, or where the Legislature 
believes there to be inadequate base funding levels? 
Should some of the revenue growth be used as an 
“incentive pot” to support innovative approaches?

In considering this issue, the Legislature should 
strive to avoid some of the allocation mistakes 
made in the realignment of mental health and 
other programs in 1991. In that realignment, 
allocation formulas were created based largely 
on historical funding patterns and reflected a 
combination of each county’s historical spending 
dating from the mid-1970s and caseloads and 
populations in 1991. While a share of the growth 
in the 1991 realignment revenues was dedicated to 
addressing underlying funding inequities among 
counties, the inequities were never resolved. The 
realignment legislation created equity subaccounts 
designed to provide a share of the revenue growth 

to “under-equity” counties based on each county’s 
population and poverty population. In 1994-95, 
there were 22 counties that fit the statutory 
definition of being under-equity counties. While 
the equity shortfall for these counties was reduced, 
there were still 22 under-equity counties in 
2000-01, the final year of these equity payments.

2011 Realignment Examples: Local 
Corrections and Child Welfare. In determining 
future allocations for the newly realigned local 
corrections populations (from state prisons and 
parole supervision to local jails and community 
supervision), we recommend that the Legislature 
consider specifying an allocation formula in statute 
that is sensitive to future caseload changes at the 
county level, rather than one that essentially locks 
in fixed percentages of funding for each county. 
For example, the Legislature could consider 
using a formula that weighs heavily factors such 
as the number of adults ages 18 through 35. This 
formula could also include other factors such 
as the number adult felony convictions in each 
county for the crimes specified in the realignment 
plan. We believe these types of factors would be 
more responsive to changes in the populations, 
demographics, and caseloads that are likely to vary 
by county and change over time.

As another example, the base funding a county 
currently receives for Child Welfare Services (CWS) 
is based on social worker caseload standards estab-
lished in 1984. There is wide variation in average 
funding allocations per child among counties. The 
2011 realignment legislation calls for CWS funding 
in 2011-12 to be distributed among counties based 
on the existing allocation structure. Rather than 
tying future CWS funding to a county’s historical 
spending, the Legislature could develop a funding 
allocation based on broader measures, including 
factors such as the population of children in a 
county.
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Simplify the Structure of the 
Realignment Accounts/Subaccounts 
To Provide Financial Flexibility

As discussed earlier, the 2011-12 budget 
package requires specific amounts of revenues 
be deposited into 20 different accounts and 
subaccounts, with additional allocation formulas 
dictating the amounts going to a dozen local law 
enforcement programs. The Legislature should 
consider simplifying this account structure for 
2012-13 and beyond, as well as provide each county 
with some flexibility to shift funding designated 
for one program to another program. The current 
account structure is unnecessarily complicated and 
could be simplified. This simplification should be 
achievable without directly affecting the provision 
of programs. Simplifying the accounting structure 
for 2011 realignment has the potential to reduce 
the amount of administrative overhead counties 
(and the state, potentially) need to provide financial 
accounting and oversight.

Simplifying the account structure could involve 
the merger of some accounts and subaccounts. 
Merging accounts—or, alternatively, providing 
each county with some level of authority to transfer 
money among its programs—would permit counties 
greater flexibility in how they use the revenues 
provided for 2011 realignment. This could promote 
greater innovation, as well as allow counties to 
better respond to local needs and preferences (also 
discussed below). The specific amount of flexibility 
would depend on the final account structure created 
but could be increased or limited by statute. For 
example, the Legislature could allow counties to shift 
no more than a specified percentage of funding from 
one program to others. This may make sense for 
programs for which the Legislature has significant 
concerns about county commitment to providing 
a minimum level of services. In general, however, 
we recommend the Legislature limit the number 
of constraints it imposes on county ability to move 

funding among programs. The Legislature has given 
counties responsibility for providing these programs. 
It is reasonable, therefore, for the Legislature to also 
give counties the financial authority and flexibility to 
manage this responsibility.

Fiscal flexibility can be particularly important 
for counties over the long term. In years in which 
revenues are down or grow more slowly than antici-
pated, fiscal flexibility allows counties some ability 
to respond and focus resources on their highest 
priorities. Fiscal flexibility can also help counties 
respond to unique factors that drive up program 
costs in their communities or offer unusual oppor-
tunities for cost savings.

2011 Realignment Example: Juvenile Justice 
Grants. Under the realignment plan, county 
probation departments and other local agencies 
receive funding from two different accounts—the 
Local Law Enforcement Services Account and the 
Juvenile Justice Account—for five juvenile justice 
grant programs (shown in Figure 7). These programs 
are the Youthful Offender Block Grant, the Juvenile 
Reentry Grant, Juvenile Camps and Ranches Grant, 
the Juvenile Probation Grant, and the Juvenile 
Justice and Crime Prevention Act. Specifically, local 
governments will receive a separate allocation in 
2011-12 for each program and must use the funds for 
the purposes of that program as specified in statutes. 
Given that these grant programs have overlapping 
goals and provide similar services, we recommend 
that the Legislature consolidate the funding for 
these programs beginning in 2012-13. Such a change 
would increase local flexibility by allowing local 
governments to use the funds in ways that meet 
their unique juvenile justice needs more efficiently 
and effectively. In addition, reducing the number 
of program-specific reporting requirements would 
reduce paperwork and administrative burdens, 
freeing up resources for more supervision, treatment, 
and oversight activities designed to achieve 
improved public safety results.
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Enact Statutory Changes to Give Counties 
Appropriate Program Flexibility

For some of the realigned programs, the 
Legislature will need to make some policy decisions 
regarding how much programmatic flexibility to 
give counties. The Legislature will need to decide 
the degree to which counties will be required to 
operate programs consistent with past practices 
versus having the authority to provide higher or 
lower levels of service. Generally, we recommend 
giving local governments flexibility to encourage 
innovation and allow for greater responsiveness 
to local needs and preferences. This flexibility 
will necessarily be limited where federal require-
ments are in place. The Legislature may also have 
concerns that too much flexibility could mean that 
certain programs are not operated at an adequate 
level in some counties. In those cases where a 
minimum level of service is a priority of the 
Legislature, it can establish minimum standards 
or requirements. However, we would caution that 
setting extensive minimum requirements could 

reduce local ability to innovate and increase 
the risk of local governments filing claims for 
reimbursement of state-mandated costs. Instead, 
we suggest that the state might achieve better 
outcomes by focusing on establishing the right 
fiscal incentives and accountability mechanisms 
(see discussions below).

Our office found that one of the successes of 
1991 realignment was the amount of programmatic 
flexibility provided to counties for community 
mental health programs. This flexibility was 
enhanced because of the more stable stream of 
dedicated revenues provided to a set of programs 
that had previously been subject to annual state 
budget allocations. We found that realignment’s 
reliable funding stream and increased flexibility 
allowed counties to develop innovative and less 
costly approaches to treating mentally ill patients. 
This included reduced reliance on more expensive 
mental health hospitals in favor of less costly 
community-based outpatient and day-treatment 
programs. Similarly, 2011 realignment has the 

Figure 7

Realigned Juvenile Justice Programs
(In Millions)

Population Served Examples of Services
2011-12 
Funding

Local Law Enforcement Services Account
Juvenile Probation 

Grant
Children under the supervision of a juvenile 

court or a probation department, or children 
at risk of being wards of the court, and their 
families

Mental health assessments, family mentoring, 
life skills counseling, gang intervention, and 
drug and alcohol education

$151.8

Juvenile Justice Crime 
Prevention Act

At-risk youth and juvenile offenders and their 
families

Mental health services, anger management, 
gang intervention, and drug and alcohol 
education

107.1

Juvenile Camps and 
Ranches Grant

Same as the Juvenile Probation Grant  
program

Same as the Juvenile Probation Grant  
program

29.4

Juvenile Justice Account
Youthful Offender 

Block Grant
Youthful offenders in need of services from 

probation, mental health, drug and alcohol, 
and other county departments

Probation, mental health, and drug and  
alcohol services

93.4

Juvenile Reentry 
Grant

Individuals paroled from state juvenile  
detention facilities

Evidence-based supervision and detention 
practices and rehabilitative services 

3.7

		  Total $385.4
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potential to foster greater local innovation if counties 
are provided programmatic flexibility. For example, 
there appear to be few limitations on how counties 
choose to manage the newly realigned lower-level 
offender and parolee populations. This program-
matic flexibility, particularly when coupled with the 
dedicated revenues provided under realignment, 
should allow local law enforcement agencies to plan 
for and implement innovative long-term strategies to 
better manage offenders in the community based on 
best practices and local needs.

2011 Realignment Example: Adult Protective 
Services. Although current state law requires all 
California counties to operate an APS program, it 
is not a federally required program. Therefore, the 
Legislature has considerable flexibility in deter-
mining how to promote the state’s overall goals 
related to elder and dependent adult protection 
under realignment. For example, the Legislature 
could make APS a county optional program, 
but require that counties share information 
with their communities regarding the safety of 
elders and dependent adults in their jurisdiction. 
In doing so, counties would have flexibility to 
invest in an APS program or spend funds on 
enhancing other county programs serving elders 
and dependent adults. In granting this level of 
flexibility, the Legislature should consider whether 
it is comfortable with giving counties the ability 
to decide whether to have an APS program, and 
whether local residents would have sufficient infor-
mation to ensure that the county provided needed 
services to the elderly and dependent adults.

Alternatively, the Legislature could require each 
county to continue to operate an APS program, but 
give it significantly more authority to structure the 
program in a way that works best for the individual 
county. For example, current law requires county 
APS programs to investigate allegations of abuse and 
neglect within certain timeframes. The Legislature 
could give counties authority to establish timeframes 

that differ from the current statutory requirements, 
provided the county can demonstrate that it meets 
certain overall standards relating to adult protective 
services.

Make Sure That Local Fiscal Incentives 
Are Aligned With Statewide Goals

One frequently cited premise of realignment 
is that local governments will use their greater 
fiscal and program authority to improve program 
outcomes. For this premise to be realized, 
however, local program funding and authority 
must be linked in ways that provide inherent 
fiscal incentives for local governments to operate 
successful programs. This works in two ways. First, 
realignment should be structured so that local 
governments experience fiscal benefits when they 
successfully and effectively operate the realigned 
programs. Second, the costs associated with 
program failures should be borne largely by local 
governments and not shifted to the state. Similarly, 
local governments should have fiscal incentives 
to control costs and operate realigned programs 
efficiently. The Legislature should strive to structure 
realigned programs and their funding so as to 
encourage success, efficiency, and innovation.

2011 Realignment Example: CalWORKs. As 
described in more detail in the Appendix, 2011 
realignment provides counties with additional 
funding for their CalWORKs grant programs 
through a complicated series of transfers that 
include 1991 realignment accounts. The outcome 
of these transfers is that annually each county 
receives additional funding for their CalWORKs 
programs. The amount a county receives is the 
same as the amount the county would have 
received for mental health services under the 1991 
realignment. Prior to 2011 realignment, every 
county paid the same 2.5 percent fixed share of 
costs for its CalWORKs program so that a county’s 
costs increased when its program costs increased. 
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Under 2011 realignment legislation, each county’s 
share of CalWORKs costs varies each year based 
on its annual program funding from 1991 mental 
health realignment. Under this funding structure, 
a county’s CalWORKs costs are not affected by 
its actual caseloads, program costs, or outcomes. 
Consequently, this approach provides counties with 
no incentive to control their CalWORKs costs. A 
better option would be to modify the CalWORKs 
funding formula so there is a fiscal incentive for 
counties to manage program costs. The Legislature 
could direct that any CalWORKs savings be 
redirected into (1) CalWORKs services and child 
care, (2) other social services programs within 
realignment (such as child welfare), and/or (3) any 
other local priority.

Promote Local Accountability

Establishing useful accountability measures 
is critical to the long-term success of realignment 
in several ways. Local program administrators 
responsible for implementing realigned programs 
need information to ascertain how effectively and 
efficiently their agencies are operating programs 
so as to make decisions on how to improve the 
programs in subsequent years. In addition, state 
and local officials will want information regarding 
the degree to which Realignment 2011 achieves its 
intended goals, namely improved programmatic 
outcomes and less costly program delivery. Perhaps 
most importantly, the general public and their 
elected officials will expect information on how well 
local agencies are operating the various realigned 
programs in order to hold officials accountable.

In establishing program accountability 
mechanisms for realigned programs, it is important 
that priority be given to creating reporting require-
ments and processes that are beneficial to local 
agencies, elected officials, and communities—those 
ultimately responsible for the local programs—
rather than the state. This suggests that local 

stakeholders should be involved in the creation of 
these accountability mechanisms to better ensure 
the usefulness of the final requirements. Moreover, 
we suggest that any requirements emphasize 
outcome measures and be made available to the 
general public—for example, on the county website. 
In order to ensure that county administrators and 
state officials can effectively compare program 
outcomes across counties, the state should ensure 
the uniformity of any reporting requirements.

For realigned programs, the state’s traditional 
“top down” approach to oversight and account-
ability may not be the most effective or most 
responsive to local needs and pressures. Instead, 
it may be more effective for accountability to be 
achieved through having the fiscal incentives 
(rewards and sanctions) for good outcomes, as 
well as public display of program outcomes for 
review by the public, local media consumption, 
and stakeholder groups. For example, there is 
currently a collaborative venture between the 
University of California at Berkeley and the 
California Department of Social Services (DSS) 
that aggregates statewide child welfare and foster 
care data into customizable tables that are updated 
quarterly and made available on a public website. 
This data source allows those working at the county 
and state level to examine performance measures 
over time. It provides policymakers, child welfare 
workers, and the public with direct access to infor-
mation on California’s entire child welfare system. 
The program is funded by DSS and the Stuart 
Foundation.

2011 Realignment Example: Local 
Corrections. As one example, the Legislature 
could require that counties make available to 
its citizens key outcome data associated with 
the realignment of the lower-level offenders and 
parolees realigned to local community supervision, 
such as the rate at which these offenders are 
subsequently rearrested and re-incarcerated for 
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more serious and violent crimes. Such a process 
would facilitate local accountability by allowing 
the community and local leaders in each county to 
assess how effectively it is supervising and treating 
the realigned offenders. Counties would also be 
able to use the data to compare their performance 
with that of other counties and allow them to 
identify the successful counties from whom to 
learn best practices. In order for counties to make 
those comparisons, though, it would be necessary 
for the state to ensure that counties are collecting 
and reporting the data in consistent and uniform 
ways. Over time, state policymakers could use this 
statewide data to evaluate the long-term impacts of 
2011 realignment on public safety.

Clearly Define the State’s Role and 
Funding Responsibilities

As local governments take over more respon-
sibility for the operation of realigned programs, 
the state’s role necessarily diminishes. Even where 
the state transfers significant program authority to 
counties, however, the Legislature may still desire 
that state agencies retain some roles—such as 
related to program oversight, technical assistance, 
statewide coordination, and ensuring federal 
conformity. Defining these specific roles for each 
state agency is important to ensure that state 
administrators and their agencies adapt to their 
new functions and responsibilities. Absent clear 
legislative direction, it is easy to imagine state 
agencies being slow to recognize and embrace these 
new roles. In addition, defining state agencies’ 
roles is important so that local agencies know what 
resources are to be provided by—or requirements 
imposed by—state agencies.

2011 Realignment Example: Local 
Corrections. In adopting the realignment budget 
package, the Legislature approved legislation to 
eliminate the Corrections Standards Authority 
(CSA), an office of CDCR, and assign its former 

duties to a new 12-member Board of State and 
Community Corrections (BSCC) effective July 
1, 2012. Unlike CSA, this new board will be 
independent of CDCR. The primary goals of BSCC 
are to (1) assist the state and local governments in 
implementing the realignment of various criminal 
justice responsibilities, (2) provide leadership in 
the area of criminal justice policy, and (3) develop 
data and information related to the implementation 
of outcome-based measures and evidence-based 
practices in community corrections efforts. The 
Legislature may want to provide more specific 
guidance in statute on how the board should carry 
out these goals. For example, the Legislature could 
require the board to compare program outcomes 
(such as recidivism rates) among counties, as well 
as formalize a process for identifying and sharing 
best practices used in successful counties. In the 
future, BSCC also could be required to aggregate 
county level data to assess the statewide effect of 
realigning certain adult offenders on local public 
safety to assist the Legislature in making subse-
quent policy decisions.

Avoid State-Reimbursable Mandates

The Constitution provides financial protections 
to local governments by generally requiring the 
state to reimburse them for the cost of mandated 
new programs, increased program responsibilities, 
and increased shares of costs for state-local 
programs. As discussed earlier in this report, it is 
possible that—absent additional legislative action 
or constitutional change—some of the changes 
in 2011 realignment could be considered a “state-
reimbursable mandate.” In general, we recommend 
the Legislature avoid funding programs as 
mandates because the reimbursement process gives 
the state little ability to control program costs, is 
unduly bureaucratic, and tends to result in some 
local governments receiving disproportionately 
higher funding levels than others.
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The clearest way to ensure that the 2011 
realignment package does not result in state-
reimbursable mandates would be for the state to 
pass a constitutional amendment similar to the one 
proposed by the Governor. That measure excluded 
the 2011 realignment program changes from the 
reimbursement requirement. Absent a constitu-
tional change (a possibility that we discuss in the 
nearby box), the Legislature will need to carefully 

examine each program to minimize the chance 
that 2011 realignment could be viewed as imposing 
a state-reimbursable mandate. Specifically, the 
Legislature will need to ensure that (1) each 
county and city receives sufficient funds each year 
(from a revenue source that may be used to pay 
for mandates) to offset the cost of any mandated 
element of the 2011 realignment package and that 
(2) these funds are explicitly identified as intended 

What Happens Without a Constitutional Amendment?

The administration has stated its intent to seek a constitutional amendment similar to what was 
proposed and considered by the Legislature in February. The details of such an amendment have 
not been publicly released, and it is unclear if the amendment would be sent to the voters by the 
Legislature (requiring a two-thirds supermajority vote of both houses of the Legislature) or through 
the initiative process.

The major features of the February constitutional amendment were the approval of tax rate 
increases, the dedication of those tax revenues to local governments for the purpose of funding 
realigned programs, protection of those revenues from being diverted by the state, declaration that 
realignment revenues did not count towards the Proposition 98 minimum guarantee, a state-local 
risk-sharing formula to address unanticipated costs associated with lawsuits or new federal require-
ments, and state protection from local mandate claims associated with realigned programs.

If it contained similar provisions, adoption of a constitutional amendment would provide local 
governments an increased level of certainty and provide the state with protection from new costs. 
What happens, however, if no constitutional amendment is adopted—either because the proposal 
does not reach voters or because voters reject it? Based on our understanding of how realignment 
currently is constructed, all the program realignments would continue, including the statutory 
policy changes related to the supervision of lower-level offenders and parolees. The diversion of 
the state’s sales tax and the vehicle license fee funding to the Local Revenue Fund 2011 also would 
continue. While counties would not have constitutional protection from the state diverting their 
realignment revenues in the future, the constitution’s existing mandate provisions would offer 
counties some level of financial protection.

The state, on the other hand, would bear some risk that a local government that experienced 
higher program costs than it received in earmarked program revenues might file a successful claim 
for mandate reimbursements. Given this risk, the Legislature should explore a range of options 
to reduce the likelihood that part of the package could be determined to be a state-reimbursable 
mandate. In the 1991 realignment, for example, the Legislature created a series of “poison pills” 
to reduce the likelihood of a local government filing a mandate claim. While enacting a similar 
approach for the 2011 realignment would be difficult, it merits legislative consideration.
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by the Legislature to be available to pay for these 
costs.

Counties will likely be concerned that 
stringent state mandate protections may leave 
them vulnerable to increased costs associated with 
unanticipated events, such as lawsuits, changes 
in federal law, or federal performance review 
penalties. For this reason the Governor’s proposed 
constitutional amendment also included a provision 
that required the state and counties to share in 
these increased costs equally should they occur. The 
Legislature may wish to consider similar language.

2011 Realignment Example: Child Welfare. 
Under prior law, the state and counties shared 
the nonfederal costs of CWS and Foster Care. 

Under realignment, counties pay for 100 percent 
of the nonfederal share of most child welfare 
costs. Without a constitutional amendment or 
other changes, counties could seek mandate 
reimbursement to the extent realignment revenues 
were less than the actual costs to provide these 
programs. This could happen either if the revenues 
provided to the child welfare subaccounts are lower 
than projected or if caseloads or other costs are 
higher than expected. Absent changes that would 
protect the state from county mandate claims, not 
only could state General Fund costs increase, but 
there would also be less incentive for counties to try 
to manage their child welfare programs efficiently 
within their resources.

Long-Term Decisions Need a 
Thoughtful Process

We believe that addressing the longer-term 
issues outlined in this report—such as determining 
ongoing allocation formulas, establishing account-
ability mechanisms, and avoiding mandates—are 
critical to the long-term success of this realignment. 
If the Legislature and administration address these 
issues in a thoughtful way, with a long-term vision, 
there is a greater chance that realignment could 
result in significant benefits for the state and local 
governments, including improvements in program 
outcomes and more efficient delivery of services.

For this reason, we believe the Legislature 
should use the interim period in the fall of 2011 
to establish a thoughtful process for considering 
how best to address the long-term implementation 
issues outlined in this report. This process should 
be designed to include the active participation 
of not only the Legislature, but also the admin-
istration, county and city representatives, local 
program administrators, and local stakeholders. 

The objective of the process should be for these 
participants to reach consensus on how to address 
these longer-term issues. They should provide 
their input to the Legislature by early 2012 so that 
implementation legislation can be adopted before 
the start of the 2012-13 fiscal year. For example, the 
Legislature could direct the creation of working 
groups in each of the major program areas affected 
by realignment with instruction to meet regularly 
and report back to the Legislature on its progress 
periodically over the fall and in January around 
the time the Governor releases his 2012-13 budget 
proposal. The Legislature could also hold interim 
hearings to receive the input of the public and 
various stakeholders. Ultimately, we believe that 
this type of approach has the potential to identify 
ways to balance the sometimes-competing interests 
of different stakeholders, avoid mistakes of past 
realignments, and improve fiscal and program-
matic outcomes associated with this realignment.
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Appendix:  
Detailed Descriptions of Realigned Programs

The 2011 realignment package includes a 
broader array of programs than any other state-
local realignment in modern California history: 
criminal justice, health, and social services 
programs. In many cases, particularly in the area 
of criminal justice, specific programs were selected 
for inclusion in the 2011 realignment package 
based on the belief that local governments have the 
capacity to operate the programs more effectively 
than the state. Similar to the case in 1991, however, 
the 2011 realignment package also includes some 
programs where there is much less agreement 
that greater local control could yield improved 
outcomes. We describe the programs included in 
the realignment package below.

Criminal Justice Programs

The realigned criminal justice programs are 
(1) adult offenders and parolees, (2) court security, 

(3) pre-2011 juvenile justice realignment, and 
(4) a variety of local public safety grant programs. 
Each of the accounts and subaccounts related to 
the realignment of criminal justice programs is 
listed in Figure 1. All of these programs are funded 
from the Local Revenue Fund 2011. The figure also 
displays some details on how the funding provided 
to these programs is allocated.

Adult Offenders and Parolees ($1.59 Billion)

As part of the 2011-12 budget package, the 
Legislature shifted the responsibility for certain 
lower-level offenders, parole violators, and parolees 
from the state to the counties on a prospective basis 
effective October 1, 2011. Under the realignment 
plan, offenders sentenced for certain nonserious, 
nonviolent crimes—who have no prior serious 
or violent criminal convictions and who are not 
required to register as sex offenders—will now 

Figure 1

Summary of 2011-12 Criminal Justice Allocations in the  
Local Revenue Fund 2011
(Dollars in Millions)

Account
Estimated 
Allocation

Allocation 
From LRF 2011

Allocation 
Cap

Distribution  
Among Counties

Local Community 	
Correctionsa

$354 8.89% No Specific allocations

District Attorney and Public 	
Defender

13 0.32 Yes Specific allocations

Local Law Enforcement 
Services

490 Total allocation 
guaranteed

Yes Various formulas in existing law

Trial Court Security 496 12.45 Yes Discretion of DOF

Juvenile Justice 97 2.44 Yes Consistent with existing law
	 Youthful Offender Block 		

		 Grant Subaccount
(93) (2.35) Yes Formula in existing law

	 Juvenile Reentry 	
		 Grant Subaccount

(4) (0.09) Yes Based on criteria in existing law

			   Total $1,450
a	Not shown here is estimated $1.2 billion in payments to the state related to housing and supervising offenders and parolees.
	 LRF = Local Revenue Fund; DOF = Department of Finance.
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serve their sentence in a county jail and/or under 
local community supervision rather than in state 
prison. In addition, certain offenders released from 
prison will now be supervised in the community by 
county agencies (such as county probation) instead 
of by state parole agents. When locally supervised 
offenders violate the terms and conditions of their 
supervision, the courts, rather than the Board 
of Parole Hearings, will preside over revocation 
hearings to determine if they should be revoked to 
county jail. According to the administration, these 
changes are projected to reduce the state inmate 
population by about 14,000 inmates in 2011-12 and 
nearly 40,000 inmates (roughly one-fourth of the 
total inmate population) upon full implementation 
in 2014-15. The state parolee population is projected 
to decline by about 25,000 parolees in 2011-12 and 
by 77,000 parolees (roughly three-fourths of the 
total parole population) in 2014-15. The budget 
assumes that the reduction in the inmate and 
parolee populations will result in state savings 
of about $453 million in 2011-12, growing to 
$1.5 billion upon full implementation.

The realignment plan assumes a total of 
$1.6 billion from the Local Revenue Fund 2011 
to support the realignment of adult offenders 
and parolees in 2011. Of this total, $354 million 
will be transferred to the newly established Local 
Community Corrections Account to support the 
local incarceration and supervision of the realigned 
offenders. In addition, the plan estimates that about 
$13 million will be transferred into the District 
Attorney and Public Defender Account to support 
the involvement of district attorneys and public 
defenders in parole revocation proceedings. The 
funds in these two accounts will be distributed 
in 2011-12 to counties based on a formula that 
takes into account various factors, such as the 
proportion of the state prison population that is 
from a particular county. The realignment plan 
also assumes that the Local Revenue Fund 2011 

will reimburse the state about $1.2 billion for costs 
incurred in 2011-12 for lower-level offenders in state 
prison who were sentenced prior to October 1, 2011.

Local Public Safety Grant Programs 
($490 Million)

Under the realignment plan, funding for 
various local public safety grant programs (such 
as the Citizens’ Option for Public Safety Program, 
juvenile justice grant programs, and booking fees) 
will be shifted directly to local governments (cities 
and counties) for the same purposes as specified in 
existing statutes.

Under the plan, a total of about $490 million 
will be transferred to the newly established 
Local Law Enforcement Services Account—an 
estimated $453 million from the redirection of 
existing vehicle license fee revenue and $37 million 
from the Local Revenue Fund 2011—to support 
the realigned public safety grant programs. For 
2011-12, the funds in this account will be allocated 
to local governments by the State Controller’s 
Office generally based on the level of funding 
received for each grant program in recent years. 
The realignment plan requires that, if there are 
insufficient revenues to fully fund this account, 
the Director of Finance shall allocate the funds 
necessary from the Local Revenue Fund 2011 
to provide the full allocation. Figure 2 lists the 
12 grant programs and the level of funding 
provided for each.

Court Security ($496 Million)

Current law generally requires trial courts to 
contract with their local sheriff’s offices for court 
security. Under the realignment plan, the sheriffs 
would continue to be responsible for providing 
court security. However, funding to pay for the 
security now will be provided directly to the 
sheriffs rather than being appropriated in the 
annual state budget to the trial courts. Existing 
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statutes related to court 
security (such as the 
requirement that each 
trial court negotiate 
a memorandum of 
understanding with the 
sheriff specifying the level 
of security to be provided) 
are unchanged.

The realignment 
plan estimates that 
$496 million from the 
Local Revenue Fund 
2011 will be transferred 
to the newly established 
Trial Court Security 
Account for allocation to 
county sheriffs for the provision of court security. 
Under the terms of the realignment legislation, the 
Department of Finance (DOF) will determine how 
much money is allocated to each county sheriff 
for these purposes in 2011-12. According to DOF, 
the allocation of funds in 2011-12 will generally be 
determined based on the amount of state funding 
a given sheriff’s office received in 2010-11 for court 
security.

Pre-2011 Juvenile Justice Realignment 
($97 Million)

Under recent statutory changes (enacted 
prior to the 2011 realignment package), only 
certain juvenile offenders who are violent, 
serious, or sex offenders may be committed to 
youth correctional facilities operated by the state. 
Counties are responsible for the housing and 
supervision of all other juvenile offenders, as well 
as for the community supervision of all offenders 
upon their release from state youth correctional 
facilities, including some who previously were state 
responsibility. Counties receive state funding from 
two grants to support these responsibilities—the 

Youthful Offender Block Grant Program and the 
Juvenile Reentry Grant.

Under the 2011 realignment plan, funding 
for these grants is shifted directly to counties and 
may be used for the same purposes as specified in 
existing statutes. The realignment plan estimates 
that $97 million from the Local Revenue Fund 2011 
will be transferred to the Juvenile Justice Account 
in support for the grants—$93.4 million for the 
Youthful Offender Block Grant Program and 
$3.7 million for the Juvenile Reentry Grant. The 
allocation of these grants among the 58 counties is 
unchanged in 2011-12 from existing law.

Health and Human Services Programs

The 2011 realignment package increases county 
funding responsibility for: (1) Mental Health 
Managed Care (MHMC), (2) Early and Periodic 
Screening, Diagnosis, and Treatment (EPSDT), 
(3) drug and alcohol programs, (4) Foster Care 
and Child Welfare Services (CWS), and (5) Adult 
Protective Services (APS). The realignment 
package also includes a complex transfer of funds 
related to the 1991 mental health realignment and 
California Work Opportunity and Responsibility 

Figure 2

Local Law Enforcement Services Account—2011-12
(In Millions)

Program Funding

County probation grants $151.8
Citizens’ Option for Public Safety 107.1
Juvenile Justice Crime Prevention Act 107.1
Booking fees 35.0
Juvenile camps and ranches 29.4
War on Methamphetamine grants 19.5
Small and Rural Sheriffs Grant program 18.5
High-Tech Theft Apprehension 11.0
Sexual Assault Felony Enforcement Program 5.1
Rural Crime Prevention 3.7
Gang Violence Suppression 1.6
Multi-Agency Gang Enforcement Consortium Program 0.1

	 Total $489.9
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to Kids (CalWORKs). As shown in Figure 3, most 
of these programs are funded from the Local 
Revenue Fund 2011. (The two programs funded on 
a one-time basis from the Mental Health Services 
Fund—MHMC and EPSDT—are not displayed 
in Figure 3.) The figure identifies each of these 
programs’ 2011 funding by source and provides 
some additional information regarding how the 
funding is allocated among counties and accounts.

Mental Health Managed Care ($184 Million)

County Mental Health Plans administer 
MHMC and are responsible for ensuring that 
Medi-Cal beneficiaries receive specialty mental 
health services. Under a federal waiver, specialty 
mental health services are “carved out” of 

the Medi-Cal Program administered by the 
Department of Health Care Services, which 
provides physical health care. County mental health 
plans generally have responsibility for authorization 
and payment of Medi-Cal covered psychiatric 
inpatient hospital services, and outpatient specialty 
mental health services. In November 2004, the 
state’s voters approved Proposition 63, an initiative 
that allocated additional state revenues generated 
through a surcharge on taxpayers earning more 
than $1 million annually for various specified 
community mental health programs.

Under realignment, in 2011-12 about 
$184 million of Proposition 63 (Mental Health 
Services Act) funds will be redirected and used in 
lieu of General Fund on a one-time basis to support 

Figure 3

2011-12 Local Revenue Fund Allocations to Health and Human Services
(Dollars in Millions)

Account/ 
Subaccount

Estimated 
Allocation

Allocation From  
LRF 2011

Allocation 
Cap

Distribution Among 
Counties

Health and Human Services  
Account

$1,806 45.31% No Consistent with prior-
year allocations

Subaccounts:
	 Drug Medi-Cal (131) (3.29) No Discretion of DOF
	 Non Drug Medi-Cal Substance 	

		 Abuse Treatment Services
(21) (0.52) No Discretion of DOF

	 Drug Court (27) (0.68) No Discretion of DOF
	 WCRTS (5) (0.13) No Discretion of DOF
	 Child Welfare (640) (16.05) No Discretion of DOF
	 Foster Care (462) (11.59) No Discretion of DOF
	 Adoptions Assistance (382) (9.56) No Discretion of DOF
	 Adoptions (70) (1.77) No Discretion of DOF
	 Child Abuse Prevention (13) (0.34) No Discretion of DOF
	 Adult Protective Services (55) (1.38) No Consistent with prior-

year allocations

Mental Health Account $1,084 $90.3 Million Per 
Month

Yes Based on 1991 	
realignment formula

	 Transfer to CalWORKs (1991 	
		 Realignment Social Services)

(1,066) Equivalent to amount 
deposited into 1991 
Mental Health

Yes Equal to 1991 mental 
health formula for 
each county

	 Transfer to Mental Health (1991 	
		 Realignment Mental Health)

(18) Remainder after 
transfer to Social 
Services

Yes Not specified

	 LRF = Local Revenue Fund; DOF = Department of Finance; WCRTS = Women and Children’s Residential Treatment Services.
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MHMC. Proposition 63 revenues are not deposited 
into the Local Revenue Fund 2011. Although the 
final budget package did not specify ongoing 
realignment allocations, the administration’s 
plan was for realignment revenues to substitute 
for the Proposition 63 funds on an ongoing basis 
beginning in 2012-13.

Early and Periodic Screening, Diagnosis, and 
Treatment ($579 Million)

The EPSDT is a federally mandated program 
that requires the state to provide Medi-Cal 
beneficiaries under age 21 with any physical and 
mental health services that are deemed medically 
necessary to correct or ameliorate a defect, physical 
or mental illness, including services not otherwise 
included in the state’s Medicaid plan. The program 
covers periodic health screening, vision, dental, 
and hearing services, as well as some mental 
health services (including crisis intervention and 
medication monitoring). County mental health 
plans generally have responsibility for authorization 
and payment of mental health services provided 
through EPSDT.

Under realignment, in 2011-12 about 
$580 million of Proposition 63 funds will be 
redirected and used in lieu of General Fund on a 
one-time basis to support EPSDT. Proposition 63 
funds are not deposited into the Local Revenue 
Fund 2011. Although the final budget package 
did not specify ongoing realignment allocations, 
similar to the case for MHMC, the administration’s 
plan was for realignment revenues to substitute 
for the Proposition 63 funds on an ongoing basis 
beginning in 2012-13.

Drug and Alcohol Programs— 
Substance Abuse Treatment ($184 Million)

The budget plan realigns several substance 
abuse treatment programs that were previously 
funded through the Department of Alcohol and 

Drug Programs (DADP). While DADP in the 
past provided funding and state oversight of 
these programs, the provision of services has long 
been administered primarily at the county level. 
The major substance abuse treatment programs 
realigned are:

•	 Regular and Perinatal Drug Medi-Cal. 
The Drug Medi-Cal program provides 
drug and alcohol-related treatment services 
to Medi-Cal beneficiaries. These include 
outpatient drug free services, narcotic 
replacement therapy, day care rehabilitative 
services, and residential services for 
pregnant and parenting women.

•	 Regular and Perinatal Non Drug 
Medi-Cal. The Non Drug Medi-Cal 
program provides drug and alcohol-related 
treatment services generally to individuals 
who do not qualify for Medi-Cal. This 
includes the Women and Children’s 
Residential Treatment Services Program.

•	 Drug Courts. Drug courts link supervision 
and treatment of drug users with ongoing 
judicial monitoring and oversight. There 
are several different types of drug courts 
including: (1) dependency drug courts, 
which focus on cases involving parental 
rights; (2) adult drug courts, which focus 
on convicted felons or misdemeanants; 
and (3) juvenile drug courts, which focus 
on delinquency matters that involve 
substance-using juveniles.

The budget plan realigns a total of about 
$184 million of DADP programs (Regular and 
Perinatal Drug Medi-Cal, $131 million; Regular 
and Perinatal Non Drug-Medi-Cal, $26 million; 
and Drug Courts, $27 million) to the counties. 
Under the realignment plan, funding for these 
programs are deposited into four separate 
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subaccounts within the newly created Health and 
Human Services Account of the Local Revenue 
Fund 2011. Under realignment, some programs 
would be supported with a combination of 
realignment funds and federal matching funds, 
while other programs would be supported mainly 
by realignment funds.

Foster Care and Child Welfare 
Services ($1.57 Billion)

California’s child welfare system was created 
to prevent, identify, and respond to allegations 
of child abuse and neglect. Under prior law, the 
state and counties shared the nonfederal costs 
of the child welfare system. Pursuant to the 
realignment legislation of 2011, counties now 
will bear 100 percent of the nonfederal costs for 
nearly the entire child welfare system, including 
CWS, Foster Care, Adoptions, AAP, and Child 
Abuse Prevention. (The state will continue to 
oversee the CWS Case Management System, social 
worker training, state-tribal agreements, and some 
adoptions services.) The realignment legislation 
does not change the major programmatic functions 
of the child welfare system. Counties, which were 
already responsible for ensuring the safety of 
children within their communities, will continue 
to make the decision of whether or not to remove 
a child from a home due to allegations of abuse 
or neglect. Meanwhile, the state will continue to 
oversee the child welfare system.

The budget legislation creates five child welfare 
system program subaccounts within the Health 
and Human Services Account of the Local Revenue 
Fund 2011. Under this arrangement, total funding 
for the child welfare system is estimated to be about 
$1.6 billion in 2011-12. The allocations for each 
subaccount are designed to be equal to what the 
programs would have received in General Fund 
support absent realignment. Funding in the CWS 
Subaccount will be distributed among counties 

based on the 2010-11 allocation structure. Funding 
in the other subaccounts will be distributed to 
counties based on an allocation provided by DOF.

Adult Protective Services ($55 Million)

County APS agencies investigate reports of 
abuse and neglect of elders and dependent adults 
who live in private settings. Upon investigating 
these reports, APS social workers may arrange for 
services such as counseling, money management, 
and out-of-home placement for the abused or 
neglected adult. Although there is no federal 
requirement to operate an APS program, state 
law currently requires that APS be available in all 
58 counties.

The 2011-12 realignment legislation establishes 
the APS Subaccount within the Health and Human 
Services Account for the support of the APS 
program. The APS Subaccount will be allocated 
1.38 percent of the funds available in the Local 
Revenue Fund 2011, which is estimated to be 
$55 million in 2011-12. The funds from the APS 
Subaccount will be allocated to the local APS 
programs, to the extent possible, in the same way 
they were in 2010-11.

CalWORKs/Mental Health 
Transfer ($1.08 Billion)

The CalWORKs program provides cash grants 
and welfare-to-work services (such as child care, 
training, or job readiness) to families whose 
incomes are insufficient to meet their basic needs. 
The program is administered by the counties, but 
the state and federal governments provide the 
vast majority of funding. Although each county 
must provide grants and services consistent with 
state law, counties have significant control over 
how services are provided and when to sanction 
clients for noncompliance. With respect to funding, 
counties have a fixed maintenance-of-effort level 
for administration and welfare-to-work services, 
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and a 2.5 percent share of grant costs. The 2011 
realignment legislation provides counties with 
revenue from the Local Revenue Fund 2011 for 
mental health programs, which then frees up 
existing county mental health funding to pay for 
a higher share of CalWORKs grant costs. This 
process is described in more detail below.

In 1991, the Legislature adopted realignment 
legislation that, among other changes, established 
several local funding streams for various mental 
health and other programs. This included creation 
of a mental health subaccount and a social services 
subaccount. The 1991 social services subaccount 
is available to fund several programs including 
CalWORKs. The 2011 realignment legislation 
provides $1,084 million in funding for a new 
Mental Health Account in the Local Revenue 
Fund 2011. From this account, the 2011 legislation 
allocates to each county new mental health funding 

equal to what it would have received in its mental 
health subaccount under the 1991 realignment 
formula. Because the new funding is now available 
to pay 1991 realignment-related mental health 
obligations, there is no detrimental effect on 
support for county mental health programs. The 
freed-up 1991 funds as a result of these provisions 
are then used by counties to pay for increased 
county shares of CalWORKs grant costs. On 
average this new county share for CalWORKs 
grants will be about 34 percent, but the exact 
amount will vary by county and be directly tied 
to what the county would have received under the 
1991 formula for distribution of funding for mental 
health services. The amounts provided to counties 
will be recalculated each year to equal whatever 
they otherwise would have been under the 1991 
formula.
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