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Pupil Health: Oral Health Assessment 

2 ATION 

San Diego Unified School District 
Name of L,ocal i\gency or School District 

William A. Kowba 
Claimant Contact 

Chief Financial Officer 
'l'itlc 

4100 Normal Street, Room 3209 
Strcct Address 

San Diego, CA 92103 
City, State, Zip 

(61 9) 725-7564 
[:ax Number 

wkowba@sandi.net 
E-Mail Address 

Claimant designates the following person to act as 
its sole representative in tliis test claim. All 
correspondence and co~iimunications regarding tliis 
claim sliall be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent to the Commission on 
State Mandates. 
Arthur M. Palkowitz, Esq. 
Claimant Represe~italive Name 

Director, Resource Development 
Title 

San Diego Unified School District 
Organization 

41 00 Normal Street, Room 31 60 
Street Address 

San Dieao. CA 921 03 ~ . a  , 

City, Stale, Zip 

(619) 725-7786 
'l'clephonc Numher 

(61 9) 725-7564 
Fax Number 

apalkowitz@sandi.net 
E-Mail Address 

Please i ~ f e n t f y  lrll code sections, .rlutiites, hill numbers, 
regzrlrrtions, un~fhr executive orders that i~~~po . re  the alleged 
m~mdule fe.g., Penal Code Seclion 2045, Statutes 2004, 
C'hap~er 54 [AB 2901). When ulleging reg~rltrtions or. executive 
orrJers, pleuse include rile ejfhctive date of each one. 

Education Code Section 49452.8, Statutes 2006, 
Chapter 413 [AB 14331, effective September 22, 2006 

Copies of all statutes and execulh~e orc/ers cited 
ure at/acheri. 

Sections 5, 6, 7 are attached as follows: 

5. Written Narrative: pages 1 to 3 . 
6. Declarations: pages 4 to 8 . 
7. Documentation: pages 9 to 23 . 

scd 112005) 

EXHIBIT A
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Secfions 5, 6, and 7 sho71I~l' be ~rlis~vrred or? separ*crle sheers ujplaili 8-1/2 x I I paper.. Ecrch sheer shouM iricI71de [he resl 

claim name, the cl~ri~ncmt, the seclio~i nuirlber, alid heading (11 the top cfrach pczge. 

TIVE 

Under the heading " 5 .  Written Narrative," please 
identify the specific sections of statutes or executive 
orders alleged to contain a mandate. 

Include a statement tliat actual and/or estimated costs 
resulting from tlie alleged mandate exceeds one 
thousand dollars ($1,000), and include all of tlie 
following elements lor each statute or executive order 
alleged: 

(A) A detailed description of the new activities 
and costs that arise fro111 tlie mandate. 

(B) A detailed description of existing activities 
and costs tliat are rnodi tied by tlie mandate. 

(C) Tlie actual increased costs incurred by the 
clairnant during the fiscal year for which tlie 
claim was filed to implement the alleged 
mandate. 

(D) Tlie actual or estimated annual costs that 
will be incurred by tlie claimant to implement 
tlie alleged mandate during the fiscal year 
immediately following the fiscal year for which 
the claim was filed. 

(E) A statewide cost estimate of increased costs 
that all local agencies or scliool districts will 
incur to implement the alleged mandate 
during the fiscal year immediately following 
tlie fiscal year for which tlie claim was tiled. 

(I.') Identilication of all of tlie following funding 
sources available for this program: 
( i )  Dedicated state funds 
(ii) Dedicated federal funds 
(iii) Other nonlocal agency 1i11ids 
(iv) The local agency's general purpose li~nds 
(v) Fee authority to offset costs 

(G) Identification of prior mandate 
determinations made by the Board of 
Control or the Commission on State 
Mandates that may be related to the alleged 
mandate. 

Under tlie heading "6. Declarations," support the written 
narrative with declarations that: 

(A) declare actual or estimated increased costs 
that will be incurred by the claimant to 
i~iiplelnent tlie alleged mandate; 

(B) identify all local, state, or federal fi~nds, and 
fee authority that may be used to offset the 
increased costs that will be incurred by the 
claimant to implement tlie alleged mandate, 
including direct and indirect costs; 

(C) describe new activities performed to 
implement specified provisions of the new 
statute or executive order alleged to impose 
a reimbursable state-mandated program 
(specific references shall be made to 
chapters, articles, sections, or page numbers 
alleged to impose a rei~nbursable state mandated 
program); and 

(D) are signed under penalty of perjury, based 011 

tlie declarant's personal knowledge, 
information or belief, by persons who are 
authorized and competent to do so. 

Under the heading "7. Documentation, " support tlie 
written narrative with copies of all oftlie following: 

(A) the test claim statute that includes the bill 
number alleged to impose or impact a 
mandate; and/or 

(B) the executive order, identified by its effective 
date, alleged to impose or impact a mandate; 
and 

(C) relevant portions of state constitutional 
provisions, federal statutes, and executive 
orders that may impact the alleged mandate; and 

(I>) administrative decisio~is and court decisions 
cited in the narrative. Published court decisions 
arising liom a state rnandatc determination by 
the Board of Control or the Commission are 
exempt from this require~iient. 3



8. CLAIM CERTIFICATION 

IZeud sign, und u'ale this seclion and itiserl at [he end oflhe lesl cluirn subn?issioli. * 

This tcst claim alleges the existence of a reimbursable state-mandated prograin within the 
meaning of aiticle XI11 13, section 6 of the California Co~lstitution and Government Code section 
175 14. 1 hereby declare, under penalty of perjury undcr the laws of the State of California, that 
the infomation in this tcst claim submission is true and complete to the best of my own 
I<nowledge or inl'ormation 01. belief. 

William A. Kowba Chief Financial Officer 
Print or Type Name of Authorized L,ocal Agency Print or Type Title 
or School District Oficial 

Signat~n-e of Authorized L,ocal Agency or School 
District Orficial 

* If /he rleclaranl for 1171s C'ILIII~I Cel./ifi~~ltlon I S  d ~ f f c ~ ' e ~ /  fl*on? [he Clr~ilnunt conlucl idenlified in section 2 of the 
le,sl clc1i171 fi,l)in, plerise provide the d e c l ~ ~ m n l ' s  address, ~elephone nz/7wber, ~ L I X  number, and e-mail address 
helow 
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5. WRITTEN NARRATIVE 
Test Claim of San Diego Unified School District 
Chapter 413, Statutes of 2006 
Pupil Healtlt : Ornl Henltlz Assessment 

STATl3MENT OF COSTS 
l'he actual and estimated costs resultiilg from the addition of AB 1433, Chapter 413 exceeds 
$1,000. 

(A) New Activities and Costs 
( I )  'l'o train district stal'fin order to iinpleincilt thc mandated activities. 

(2) To review the requirements in Chapter 413 and any regulations relating to the 
Pupil Ifiulth: Orul Heul/h Assessmen/ mandate. 

(3) To prepare of'a letter and issuance, or other reasoilable method of communication. 
l'he notification must consist, at a minimum, of a letter that includes all of the 
following: 

(a) An explanation of thc admiilistrative requireinents of this Education 
Code 549452.8. 

(b) Illformation on the iinportance of primary teeth. 
(c) Inforlnation on the importance of oral health to overall health and to 

learning. 
(d) A toll-free telephone number to request an application for Healthy 

Fainilics, Medi-Cal, or other government-subsidized health insurance 
programs. 

(e) Contact information for county public health departments. 
(f) A statement of privacy applicable under state and federal laws and 

regulatioils. 

(4) '10 notify parents or legal guardian of pupils, enrolled in kindergarten or while 
enrolled in first grade if not previously enrolled in ltindergarten, concerning the 
oral health assessment requirement. 

(5) To collect colnpleted letters fl-om the parents or legal guardians of ltindergarten or 
first-grade pupils to ensure compliance with the oral health assessment 
requirements no later than May 3 lSL of the school year. 

(6) To excuse parents or legal guardians who indicate on the letter that the oral health 
assessment could not be coinpleted because one or more of the reason provided in 
subparagraphs (A) to (c)' froin complying with subdivision (a12. 

' Subparagraph (A) to (C) of paragraph (2) of subdivision (d) reads, "(A) co~npletion of an assessment poses an 
undue financial burden 011 the parent or legal guardian. (B) Lack of acccss by the parent or legal guardian to a 
licensed dentist or other licensed or registered health processional. (C) The parent or legal guardian does not 
consent to an assessment." 

Education Code 49452.8 (a) leads, "A pupil, while enrollcd in kindergarten in a public school, or while 
cnrollcd in first grade in a public school if the pupil was not prcviously enrolled in kindergarten in a public 
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Test Claiin of San Diego Unified School District 
Chapter 41 3, Statutes of 2006 
Pupil Herrlth: Oral Heultk A,ssessment 

To prepare and submit a report, by December 3 1 of each year, to the county office 
oi'education upon receipt of coinpleted assessments. School districts must include 
in that report: 

(a) The total number of pupils in the district. by school, who are subject to 
the oral hcalth assess~nent requirement (i.e., the number of ltindergarteil 
students plus the iluinber of first grade students who did not attend public 
school kindergarten. 

(b) The total number of pupils who present proof of an assessinent. 
(c) The total number of pupils who could not complete an assesslneilt due to 

financial burden. 
(d) The total number of pupils who could not complete an assessinent due to 

laclc 01' access to a licensed dentist or other licensed or registered dental 
health proCessiona1. 

(e) The total number of pupils who could not complete an assessment 
because their parcnts or legal guardians did not consent to their child 
recciviilg the asscssmcnt. 

(1) l'he total number of pupils who are assessed and found to have untreated 
decay. 

(g) The total number of pupils who did not return either the assessment or 
the waiver request to the school 

(B) Existing Activitics and Costs 
There are no existing oral health assessinent activities or costs that are modified by the Pzlpil 
Health: Oral Health A,s.se.r,sment mandate. 

(C) Actual Increased Costs Incurred by San Diego Unified School District 
To iinpleinent the Pzlpil Heulth: Oral IYeulth As.ses.mment legislation, San Diego Unified 
School District incurred actual increased costs of $67,488 (200612007). 

(D) Actual or Estimated Annual Costs that will be Incurred by the San Diego Unified 
School District to implement the Pupil Healtlz: Oral Health Assessme~~t Mandate 
To iinpleinent the Pupil IIe~rltk: Oral Health Asse,r,rment legislation, San Diego Unified 
School District estiinates additional aililual expenses oS$70,000 per year for 200712008 and 
beyond. (Note - this fbrecusl predicated on $67,488 fi,rzae in ilem c.) 

(E) Statewide Cost Estimate of Increased Costs that all Local Agencies or School 
Districts will Incur to Implement the Pupil Healtlz: Oral Health Assessmertt Mandate 
The statewide cost estiinate of increased costs incurred by this legislation would be $4,048,00. 

(F) All Funding Sources for Pupil Hecrltli: Oral tIecrltlr Assessment: 
(i) Dedicated state funds: $4,048.000 (l<duccrtion Code Section 49452.8), which is provided 
in Budget Item #6 1 10-268-000 1 of the Budget Act of 2006 as amended by Section 43 of 

school, shall, no later than May 3 1 of the school year, present proof ofhaving received licensed or registered 
dental health professional operating within his or her scope of practice, that was performed no earlier than 12 
months prior to the date of the initial enrollment of the pupil. 

- 2 - 6



'Test Claim of San Diego Unified School District 
Chapter 4 13, Statutes 01 2006 
Pupil Hetrllh: Oral Health Asse,s.,s.r?lent 

Assembly Bill 18 1 1 (Chapter 48, Statutes of 2006). 'These li~ilds are pursuant to the 
California Education Code Section 49452.8. 
(ii) Dedicated federal l~lnds: None 
(iii) Other non-local agency funds: None 
(iv) The local agency's general purpose I'und: None 
(v) Fee authority to offset costs: None 

(G) Identification of prior mandate determinations made by the Board of Control or the 
Commission on State Mandates that may be related to the alleged mandate. 
There are no prior mandate determinations made by the Board of Control or the Cominissioll 
on State Mandates that are related to thc Pz~pil IYealth: Oral Health Assesslnent mandate. 

7



DECLARATION OF JENNIFER GORMAN 

SAN DIEGO UNIFIED SCHOOL DISTRICT 

No. CSM 
Test Claim of San Diego Unified School District 
Chapter 413, Statutes of 2006 
Education Code Section 49452.8 
Pupil Health: Oral Health Assessment 

I, Jennifer Gorman, Nursing and Wellness Program Manager at San Diego Unified 

School District, make the following declaration and statement: 

In my capacity as the District School Nurse Specialist, I am responsible for management 

of San Diego Unified School District's school nursing services program. I am familiar with the 

provisions and requirements of Chapter 4 13, Statutes of 2006. 

Education Code section 49452.8 as added by Chapter 413 requires public schools to 

perform the following activities: 

(1) Review, develop, implement, and update procedures for the implementation of the 

Oral Health Assessment program. 

(2) Prepare a letter and issuance, or other reasonable method of communication to 

parents or legal guardians of pupils, enrolled in kindergarten or while enrolled in first 

grade if not previously enrolled in kindergarten, concerning oral health assessment 

requirement. The notification must consist, at a minimum, of a letter that includes all 

of the following: 

(a) An explanation of the administrative requirements of this Education Code 

549452.8. 

(b) Information on the importance of primary teeth. 
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Declaration of Jennifer Gorman 
Test Claim of San Diego Unified School District 
Chapter 4 13, Statutes of 2006 
Pupil Health: Oral Health Assessment 

(c) Information on the importance of oral health to overall health and to learning. 

(d) A toll-free telephone number to request an application for Healthy Families, 

Medi-Cal, or other government-subsidized health insurance programs. 

(e) Contact information for county public health departments. 

(f) A statement of privacy applicable under state and federal laws and 

regulations. 

(3) Notify parents or legal guardians of pupils, enrolled in kindergarten or while enrolled 

in first grade if not previously enrolled in kindergarten, of the provisions of oral 

health assessment requirement and of their responsibilities relative to Education Code 

549452.8. 

(4) Collect completed letters from the parents or legal guardians of kindergarten or first- 

grade pupils to ensure compliance with the oral health assessment requirements no 

later than May 3 lSt of the school. 

(5) Report compliance results, by December 3 1 of each year, to the county office of 

education upon receipt of all completed assessments. 

In addition, Education Code section 49452.8 as added by Chapter 413 requires 

county offices of education to perform the following activity: 

(1) Each county office of education shall maintain the data described in subdivision (e)' 

in a manner that allows the county office to release it upon request. 

I Subdivision (e) reads, "Upon receiving completed assessments, all school districts shall, by December 3 1 of each 
year, submit a report to the county office of education of the county in which the school district is located. The 
report shall include all of the following: (1) The total number of pupils in the district, by school, who are subject to 
the requirement to present proof of having received an oral health assessment pursuant to subdivision (a). (2) The 
total number of pupils described in paragraph (1) who present proof of an assessment. (3) The total number of 
pupils described in paragraph (1) who could not complete an assessment due to financial burden. (4) The total 
number of pupils described in paragraph ( I )  who could not complete an assessment due to lack of access to a 
licensed dentist or other licensed or registered dental health professional. (5) The total number of pupils described 
in paragraph (1) who could not complete an assessment because their parents or legal guardians did not consent to 
their child receiving the assessment. (6) The total number of pupils described in paragraph ( 1 )  who are assessed and 
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Declaration of Jennifer Gorman 
Test Claim of San Diego Unified School District 
Chapter 41 3, Statutes of 2006 
Pupil Health: Oral Health Assessment 

Since most activities are performed to comply with the requirements of Chapter 

4 13 seem to be identical to Pupil Health Screenings program, I request a unit rate be 

established for activities relating to the Oral Health Assessment program similar to Pupil 

Health Screening reimbursable components that are based on a unit rate. 

In 2006107, San Diego Unified School District distributed a total of 9,872 Oral 

Health Assessment/Waivers to parents or legal guardians of pupils in kindergarten and lst 

grade who have not previously enrolled in public school. Of these 3,458 assessments and 

397 waivers were returned to the district, which totals 3,855. 

It is estimated that the district has incurred approximately $67,488 for the period 

of January 1,2007 through December 30,2007 to implement these new duties mandated 

by the state. The estimate is based on the total kindergarten and first grade enrollment in 

2006107, which is similar to the California Department of Education's 2006107 Oral 

Health Assessment program apportionment. 

The estimate is comprised of five components: (1) $1,442 to train district staff in 

order to implement the mandated activities; (2) $13,266 to implement the Oral Health 

Assessment (OHA) program, distribute information and forms, answer questions, collect 

data, input data, remind district staff to send reports, and prepare forms to be submitted to 

the county office of education; (3) $1,307 to prepare a letter and issuance, or other 

reasonable method of communication, for the purpose of notifying each parent or 

guardian, upon their child's enrollment in kindergarten or first grade, of their obligation to 

found to have untreated decay. (7) The total number of pupils described in paragraph (1) who did not return either 
the assessment form or the waiver request to the school. 
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Declaration of Jennifer Gorman 
Test Claim of San Diego Unified School District 
Chapter 41 3, Statutes of 2006 
Pupil Health: Oral Health Assessment 

comply with the Oral Health Assessment requirements; (4) $46,901 to distribute and 

collect completed assessmentlwaivers to parents or legal guardians, and obtain 

compliance of Chapter 413; and, (5) $4,571 to annually report compliance results and 

statistics to the county office of education: the number of pupils subject to the Oral 

Health Assessment requirement, the number of pupils who present proof of an 

assessment, the number of pupils who could not complete an assessment due to financial 

burden, the number of pupils who could not complete an assessment due to lack of access 

to a licensed dentist or other licensed or registered dental health professional, the number 

of pupils who could not complete an assessment because their parents or legal guardians 

did not consent to their child receiving the assessment, the number of pupils who are 

assessed and found to have untreated decay, and the number of pupils who did not return 

either the assessment or the waiver request to the school. 

California Department of Education (CDE) apportioned $3,237,600, provided in 

Item 61 10-268-001 of the Budget Act of 2006, to support the OHA program. The 

apportionment represents 80 percent of the total estimated entitlement for each LEA. San 

Diego Unified School District's estimated entitlement for 2006107 is $87,491. Although 

on-going funding for this program is intended, future apportionment will depend upon the 

approval of the budget. For 2007108, CDE estimates eligible local educational agencies 

to receive approximately $8.40/student enrolled in 1st grade. $4,048,000 will be allocated 

to local educational agencies based on 2006 CBEDS enrollment for first grade. 
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Declaration of Jennifer Gorman 
Test Claim of San Diego Unified School District 
Chapter 4 13, Statutes of 2006 
Pupil Health: Oral Health Assessment 

The foregoing facts are known to me personally and if so required, I could testify 

to the statements made herein. I hereby declare under penalty of perjury that the 

foregoing is true and correct except where stated upon information and belief and where 

so stated I declare that I believe them to be true. 

EXECUTED 24th day of September, 2007 in the San Diego, California. 

&drsing and N l n e s s  Program Manager 
San Diego Unified School District 
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R17FOIIE THE 

COMMISSION 01V STATE MANDATES 

STATE OF CALIFORNIA 

'Test Claiin of: No. CSM 

San Diego Unified Scl~ool Chapter 4 1 3, Statutes of 2006 
District (claiinant) Education Code section 49452.8 

) 
1 Ptipil Iye~rlth: Oral Health Assessment 

AUTHORITY FOR THE CLAIM 

The Commission on State Mandates has the authority pursuant to Government Code 

section 1755 1 ,  subdivision (a) to hear and decide upon a claiin by a local agency or school 

district that the local agency or school district is entitled to be reimbursed by the state for costs 

inandated by the state as required by section 6 of article XI11 B oS the CaliSorilia Constitution. 

San Diego Unified School District ("Claimant") is a school district as defined in Government 

Code section 175 19. This l e s t  Claiin is filed pursuant to Title 2, California Code of Regulatioi~s 

section 1 1 83. 

STATEMENT OF THE CLAIM 

This test claiin alleges reimbursable costs inandated by the state for school districts to 

require pupils, while enrolled in ltindergarten in a public school or enrolled in first grade in a 

public school if the pupil was not previously enrolled in ltindergarten in a public school, to 

present proof of having received oral healtll assessinents by a licensed dentist, or other licensed 

or registered dental health professional operating within his or her scope of practice, that was 
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Test Claiin of San Diego Unified School District 
Chapter 4.1 3, Statutes of 2006 
Pupil Health: 01.~1 tlealth A,s,ses.sment 

performed no earlier than 12 months prior to the date of the initial enrollment pursuant to the 

requirements in Education Code section 49452.8.' 

A. ACTIVITIES REQUIRED UNDER PRIOR LAW 

Under Health and SaSety Code section 1241 00, the governing body of any school district 

that has children enrollcd in ltindergarten are required to provide information to the parents or 

guardians of all children enrolled in ltindergarten of this article and Health and Safety Code 

section 120475. Under this section, the governing board of any school district is required to 

inalte rules for the physical examination oSpupils that will ensure proper care o l  the pupils and 

proper secrecy with regard to any defect noted. 

'The governing board of each school district is required to exclude froin school, for not 

inore than five days, any first grade pupil who has not provided either a certificate or a waiver, as 

specified in I-Icalth and Sal'ety Code section 124085, on or belore the 90"' day after the pupil's 

entrance into the first grade. (I-Iealth and Safety Code section 124105.) The exclusion shall 

cominence wi t11 the 9 1" calendar day after the pupil's entrance into the first grade, unless school 

is not in session that day, then the exclusion shall coinmencc on the next succeeding school day. 

Under this I-Iealth and Safety Code Section 12405, a school district ]nay not exclude a 

child ifthe pupil's parent or guardian provides to the district either a certificate or a waiver 

relating to I-Iealth and Safety Code section 124085. Existing law allows the parent or legal 

guardian having control or charge of any child enrolled in a p~lblic school to file annually a 

statement in writing, signed by the parent or legal guardian, that he or she will not consent to an 

fr ducat ion Code section 49452.8. is attached as Exhibit A. 

- 10 - 14



Test Claim of San Diego U~lilied School District 
Chapter 41 3, Statutes of 2006 
Pupil Health: Om1 Healfh ALsses,vnzen/ 

exalniilation of his or hcr child. A child from physical exalllinations once such a statement is 

iiled with the principal. 

B. ACr1'IVITIES REQUIRED UNDER STATUTES AND EXECUTIVE ORDERS 
CONTAINING MANDATES 

AB 1433 adds Section 49452.8 to the Education Code, relating to pupil health. 

1. Section 1 of Educatioil Code 49452.8 was added to read: 

"(a) Oral health is integral to ovcrall health. 

"(b) Tooth decay is the most cornillon chronic childhood disease, experienced by more 

than two-thirds of California's children and five times more common than asthma. 

"(c) California's scl~oolchildren, ages 6 to 8, inclusive, experience oral disease at twice 

the rate of scl~oolchildren in other states. 

"(d) Oral diseases are infectious, are not self-limiting, contribute to many lost school 

hours, negatively impact learning, interfere with eating, contribute to poor self-esteem, and can 

cause considerable pain. 

"(e) Tooth decay is preventable." 

2. Section 2 of the l.',ducation Code 49452.8 was added to read: 

" (a) A pupil, while enrolled in kindergarten in a public school, or while enrolled in first 

grade in a public school if the pupil was not previously enrolled in kindergarten in a public 

school, shall, no later than May 3 I of the school year, present proof of having received an oral 

health assessment by a liccnsed dentist, or other licensed or registered dental health professional 

operating within his or her scope of practice, that was perl'orined no earlier than 12 nlonths prior 

to the date of the initial enrollment of the pupil. 
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Test Claim of Sail Ilicgo llniiicd School District 
Chapter 4 13, Statutes 01'2006 
Pzpil Ileal/h: 0 1 . ~ 1  IIecrl/h I I . ~ , ~ c , ~ , ~ I I ~ ~ M /  

"(I?) '['he parent or legal guardian ol'a pupil may bc cxcuscd IYom complyiilg will1 

subdivision (a) by indicatiilg on the for111 described in subdivision (d) that the oral health 

assessment could not be coil~pletcd because oSo11c or more of thc reasons provided i n  

subparagrapl~s (A) to (C), inclusive, of paragraph (2) ol'subdivisioi~ (d). 

"(c) A public scl~ool sl~all no t ib  the parent or legal guardian of a pupil described in 

subdivision (a) conceri~ing the assessment requircmcnt. The notification shall. at a mini inui~~,  

consist oSa letter that includes all of the following: 

-'(I) An explanation of the administrative recluirei~~enls o r  this section. 

" ( 2 )  1nli)rmation 011 111c in~portance ol' primary teeth. 

"(3) InSormation 011 the importance oT oral hcaltll to overall Ilcalth and to learning. 

"(4) A toll-lkee telcphoi~e number to request an application for I-Iealtl~y Families, Medi- 

cal ,  or olhcr governi~~ent-subsictizeci hcallh insurance programs. 

" ( 5 )  Contact inli)rillalioil for COLIII~Y public health dcpal-lmcnts. 

"(6) A statement ol'privacy applicable under state and kdcral laws and regulations. 

"(d) In order to ensure ~1niihri11 data collection, the cteparti~~ei~t, in consultation with 

interested persons. shall develop and mal<e available on the Internet Web site of the depai?i~~eilt, a 

standardized notification form as speciiied in subdivision (c) that shall be uscd by each scllool 

district. I'hc staildardi/.ed 1i)rill shall ii~clude all ol'thc following: 

"(1)  A section that call be uscd by Lhc lieei~sed dentist or other liccnscd or registered 

dental heal111 prol'cssioilal perfi~rming the asscssment lo record itll'ormation that is consisteilt with 

thc inl'orn~ation collcctcd on tllc oral healtll assessment lorin dcvelopcct by the Association ol' 

Statc and l'crritorial Dci1t;ll Llirectors. 
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Test Claim of San Diego Unified School District 
Chapter 413, Statutes of 2006 
Pz.pil Health: Oral Health A.~se,ssn?erzt 

"(2) A section in which the parent or legal guardian of a pupil can indicate the reason why 

an assesslnent could not bc complctcd by inarltiilg the box next to the appropriate reason. The 

reasons for not completing an asscssnlcnt shall include all of the following: 

"(A) Completion ol'an assessment poses an undue financial burden on the parent or legal 

guardian. 

"(B) Lack of access by the parent or legal guardian to a licensed dentist or other licensed 

or registered dental health professional. 

"(C) The parent or legal guardian does not consent to ail assessment. 

"(e) Upon receiving con~pleted assessments, all school districts shall, by December 3 1 of 

each year, submit a repoi-t to the county oflice of education of the county in which the school 

district is located. The report shall include all of the following: 

"(1) The total nuinber of pupils in the district, by school, who are subject to the 

requirement to prcscilt proof oS having rcccived an oral health assessment pursuant to 

subdivision (a). 

"(2) The total nuinber of pupils described in paragraph (1) who present proof of an 

assessment. 

"(3) The total number of pupils described in paragraph (1) who could not complete an 

assessnlent due to financial burden. 

"(4) The total number of pupils described in paragraph (1) who could not complete an 

assessment due to lack of access to a licensed dentist or other licensed or registered dental health 

professional. 
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'lest Claiill of'San Diego llililied Scl~ool District 
Cl~aptcr 4.1 3, Statutes 01'2006 
I'zq7il IIcal/h: O I ' L I ~  t I e ~ ~ l / h  A.s,se.s.sn~en/ 

( 5 )  'l'he total i~uinber ol'pupils described in paragraph ( I )  w l ~ o  could not complete an 

asscssineilt because tllcir parents or lcgal guardians did not coi~sent to tlleir cllild receiving the 

assessment. 

"(6) '1'11~ total number of pupils described ill paragraph ( 1 )  who arc assessed and l'oui~d to 

have untrcated decay. 

"(7) 'L'llc total n~unbcr ol'pupils describcd in paragraph ( 1 )  who did not return either the 

assessilleilt form or the waiver recluest to the scl~ool. 

"(I)  13ach county ol'lice ol'cducatio~~ shall inaintaii~ the data dcscribccl in subdivisioi~ (e) 

in a manner that allows the c0~111ty office to release it upon recluest. 

"(g) 1 his sectioi~ does not prolibit ally of the Sollowing: 

"(I) Co~mty offices ofcducation li-om sharing aggregate data collected pursuailt to this 

section with other goverilinental agencies, philanthropic organizations, or other nonprofit 

organizatioils for the purpose of data analysis. 

"(2) Use of assessment data that is coinpliailt wit11 the federal I-lealth lilsurance Portability 

and Accouiltability Act of 1996 (P.L. 104-1 9 1) Tor purposcs of conducliilg research and analysis 

on thc 01x1 hcalth status of p~tblic school pupils in Calilbrnia. 

"(11) 'I'llis section does not preclude a school district or coui~ty office ol'education li.0111 

developing a schoolsite-based oral hcalth asscssinent prograin to meet the requirements of this 

section. 

- ' ( i )  'I'lle Ollicc of Oral 1 lealth 01' the Chronic Discasc C'o~~trol Branch of the Stale 

Department of1 Icalth Scrviccs shall coilduct an c~aluation oI'the requirements iinposcd by this 

section and prepare and submit a report to thc J,cgislat~lrc by January 1, 2010, that discusses any 
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Test Claim of Sail Diego Unilied School District 
Chapter 4.13, Statutes of 2006 
Pzpil Health: Oral tfeallh As.sessn~en1 

improvements in the oral health of children resulting from the imposition of those requirements. 

The Office of Oral Health nlay receive private f~ulds and contract with the University of 

California to Sulfill the duties described in this subdivision." 

3. Section 3 of the Education Code 49452.8 was added to read: 

"Funds allocated to local educational agencies pursuant to Item 6 110-268-0001 of Section 

2.00 of the Budget Act of 2006 (Chapters 47 and 48 of the Statutes of 2006) shall first be used to 

offset any reimbursement to local educational agencies provided pursuant to Part 7 (commencing 

with Section 17500) of Division 4 of Title 2 of the Governinent Code for costs inandated by the 

state pursuant to this act. 

4. Sectioil4 of the Education Code 49452.8 was added to read: 

"If the Coininission on State Mandates determines that this act contains costs mandated 

by the state, reimbursen~eilt to local agencies and school districts for those costs shall be made 

pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the Governnlent 

Code." 

C. COSTS INCURRED OR EXPECTED TO BE INCURRED FROM MANDATE. 

1. Chapter 41 3 results in school districts incurring costs nlandated by the state, as defined 

in Government Code sectioil 175 14, by creating new state-mandated duties related to the 

unicluely governn~ental functioi~ of providing public education to children. Chapter 413 applies 

only to schools and does not apply generally to all resideills and entities in the state. 
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Test Claim of San Diego Unified School District 
Chapter 41 3, Statutes of 2006 
Pzpil f1ealtlz: Oral IIeallh A.ssessment 

There are new duties imposed upon public school districts subject to reimbursement: 

(1) To train district staff in order to implemeilt the mandated activities. 

(2) To review the requirements in Chapter 41 3 and any regulations, and develop and 

impleinent procedures relating to the Oral IIealth Assessment (OHA) program 

(3) 'To prepare of a letter and issuance, or other reasonable method of 

communication, for the purpose of ilotifying each parent or guardian of their 

obligation to obtain an oral health assessment. The notification must consist, at a 

minimum, o r  a letter that includes all of the following: 

1. An explanation ol' the administrative requirements of this Education 

Code $49452.8. 

2. Information on the importance of primary teeth. 

3. Inforination on the importance of oral health to overall health and to 

learning. 

4. A toll-free telephone number to request an application for Healthy 

Families, Medi-Cal, or other government-subsidized health insurance 

programs. 

5. Contact inforination for county public health departments. 

6. A statement of privacy applicable under state and federal laws and 

regulations. 

(4) To notify parents or legal guardian of pupils, enrolled in kindergarten or while 

enrolled in lirst grade if not previously enrolled in ltindergarten, of the provisions 

of oral health assessment requirement and to notify parents or legal guardiails of 
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Test Claiin of Sail Diego Unified School District 
Chapter 4 13, Statutes of 2006 
Pupil ITeallh: Oral IIealfh Assess~zenl 

pupils, enrolled in lcindergarten or while cnrolled in first grade if not previously 

enrolled in lcindergarten, of their responsibilities relative to Education Code 

849452.8. 

(5) 'To report coinpliance results, by December 3 1 of each year, to the county ofiice 

of education upon receipt of all completed assessments. 

In addition, Education Code section 49452.8 as added by Chapter 4 13 requires county 

offices of education to perforin a certain activity. The new duty imposed upoil county offices of 

education subject to reimbursement: 

( I )  Each county office of education shall maintain the data described in subdivision 

(el2 in a lnanncr that allows the coullty oflice to release it upon request. 

2. Most of the Oral I-Iealth Assessn~cnt activities performed to coinply with the 

requirements of the Oral I-Iealtl~ Assessment legislation seein to be identical to that of the Pupil 

Health Screenings Program (Health and Safety Code Sections 14241 00 a i d  124105). Since all 

reimbursable componeilts ol'l'upil Health Screenings are based on a uniform cost allowance, the 

saine should be applied to the Oral Health Assessment components-Notification to Parents. 

Obtailling Compliance, and Statistical Reporting. 

3. Fullding for the OI-IA program in Fiscal Year 2006107 is appropriated by Chapter 

Subdivision (c) reads, "Upon receiving co~npleted assessments, all school districts shall, by December 3 1 of each 
year, submit a report to the county office of education of the county in wliich the school district is located. The report 
shall include all of the following: (1) The total number ofpupils in the district, by school, who are subject to the 
requirement to present prooSof having rece~ved an oral health assessment pursuant to si~bdivision (a). (2) The total 
number of pupils described in paragraph ( I )  who present proof of an assessment. (3) The total number of pupils 
described in paragraph (1) who could not complete an assessment due to financial burden. (4) The total number of 
pupils described in paragraph (1) who could not complete an assessment due to lack of access to a licensed dentist or 
other licensed or registered dental health professional. (5) The total ni~mber of pupils described in paragraph (1) 
who could not co~nplete an assessment because their parents or legal guardians did not consent to their child 
receiving the assessment. (6) The total number oTpupils described in paragraph (1) who are assessed and found to 
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Tcst C'laim of Sail Ilicgo llnilicd School Tlistrict 
Chapter 4 13, S tatutes oS 2006 
I'zpil I-Ie~~llh: 01.~1 IIc~rllh A.s,sc.s.s~ncnl 

4.1 312006 in Item 61 10-268-0001 of the Budget Act of 2006 (Chapter 47, Statutes of 2006) as 

amended by Section 43 01 Asseillbly Bill 18 1 I (Chapter 48, Statutes o r  2006). Tl~ese funds 

support the 01-IA program pursuant to the California Education Code (EC) Section 49452.8. Sail 

Diego IJnilied School District's estimated entitlcinent for 2006107 is $67.488. 

4. In iiscal year 2007108, the CDE expects eligible local educatioilal agencies to receive 

approximately $8.40/student enrolled in 1st grade. $4,048,000 will be allocated to local 

educational agcncies bascd on 2006 CBEDS enrollnlent for first grade. $352,000 will bc 

alIocated to County Oflices of Education for data storage and retrieval. 

5. 1:uture appropriation for the OIlA prograin is not guaranteed as it is contingent upon 

the approval ofthe budgct cach ycar. 111 the event that future appropriation is not approvcd or is 

insuflicient to support the OI1A program, any payments received for activities listed in this test 

claim will be crcditcd by thc district. 

6. Based on prior Coillinission on State Mandates rulings, schools districts are not 

required to use Titlc I I'unds to ol'i'sct thc activities in the OI1A program. 

7. 'I'herc is 110 other Federal or State constitutional provisions, statutes or executive 

orders impacted. 

have untreated decay. (7) 'I'he total number o f p i ~ p i l s  described in paragraph ( 1 )  who did 1101 return either the 
assessment form or  the waiver request to the school. 
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Test Claiin oT Sail Diego Unijicd School District 
Chapter 41 3, Slatules 01'2006 
Pzpil Ifecrlth: Orul Ifecrllh Avsrssrnent 

IIXIITBT'I'S 

'17hc ti~llowing cxhibits arc attachcd to and incorporated into lhis test claiin: 

IZxhibit A: Chapter 4.1 3. Statiitcs of  2006 

This tcst claiin alleges the existeilce o f a  reimbursable state-mandated prograin within 

the meaning olai-ticlc XI11 B, section 6 of the California Constitution and Government Code 

scction 175 14. I hereby declare, under pcilalty of perjury undcr the laws of the State of 

California, that the information ill this tcst claim subnlission is true and complete to the best of 

my own liilowledgc or illforination or belief. 

Executed on Scptcinbcr 25, 2007, at Sail Dicgo, California, by: 

o Unified Scl~ool District 
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E X H I B I T  A 

AB 1433 Assembly B i l l  - CHAPTEREDBILL NUMBER: AB 1433 CHAPTERED 

BILL TEXT 

CHAPTER 413 
FILED WITH SECRETARY OF STATE SEPTEMBER 22, 2006 
APPROVED BY GOVERNOR SEPTEMBER 22, 2006 
PASSED THE ASSEMBLY AUGUST 29, 2006 
PASSED THE SENATE AUGUST 28, 2006 
AMENDED I N  SENATE AUGUST 23, 2006 
AMENDED I N  SENATE AUGUST 10, 2006 
AMENDED I N  SENATE JUNE 26, 2006 
AMENDED I N  SENATE JUNE 5 ,  2006 
AMENDED I N  SENATE AUGUST 25, 2005 
AMENDED I N  ASSEMBLY MAY 23, 2005 
AMENDED I N  ASSEMBLY APRIL 27, 2005 
AMENDED I N  ASSEMBLY APRIL 5 ,  2005 

INTRODUCED BY Assembly   embers Emmerson and L a i  r d  
(coauthors :  Assembly Members Daucher, Jerome Hor ton ,  Nakan ish i ,  

R i  chman , R i  d l  ey-Thomas , s a l  dana, and wol k) 
(coau thors :  Senators Aanestad, A l q u i s t ,  Ducheny, and Figueroa) 

FEBRUARY 22, 2005 

An a c t  t o  add s e c t i o n  49452.8 t o  t h e  Educat ion code, r e l a t i n g  t o  
pupi  1 heal  t h . 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1433, Emmerson p u p i l  h e a l t h :  o r a l  h e a l t h  assessment. 

Exi sti n9 l a w  r e q u i r e s  t h e  ove rn i ng  board o f  an school  d i s t r i c t  
t o  make r u  es f o r  t h e  physics? examinat ion o f  pup i  1( s t h a t  w i  11 ensure 
proper  ca re  o f  t h e  p u p i l s  and p roper  secrecy w i t h  r e  a r d  t o  any 
d e f e c t  noted.  E x i s t i n g  law a l l o w s  t h e  pa ren t  o r  l e g a  9 guard ian  hav ing 
c o n t r o l  o r  charge o f  any c h i l d  en ro l  l e d  i n  a p u b l i c  school  t o  f i l e  
a n n u a l l y  a s ta tement  i n  w r i t i n g ,  s igned by t h e  pa ren t  o r  l e g a l  
guard ian,  t h a t  he o r  she w i l l  no t  consent t o  an examinat ion o f  h i s  o r  
her  c h i l d .    xi sting l aw  exempts a c h i l d  f rom p h y s i c a l  examinat ions 
once such a s ta tement  i s  f i l e d  w i t h  t h e  p r i n c i  a l .  

Y Y T h i s  b i  11 would r equ i  r e  a pu il , w h i l  e enro 1 ed i n  k i  ndergar ten  i n  
a p u b l i c  schoo l ,  o r  w h i l e  en ro l  ed i n  f i r s t  grade i n  a p u b l i c  school 
i f  t h e  p u p i l  was n o t  p r e v i o u s l y  e n r o l l e d  i n  k i n d e r g a r t e n  i n  a p u b l i c  
schoo l ,  t o  p resen t  p r o o f ,  no l a t e r  than  May 3 1  o f  t h e  school  year ,  
o f  hav ing  rece i ved  an o r a l  h e a l t h  assessment by  a l i c e n s e d  d e n t i s t  o r  
o t h e r  1 i censed  o r  r e g i s t e r e d  den ta l  h e a l t h  p r o f e s s i o n a l  o p e r a t i n g  
w i t h i n  h i s  o r  he r  scope o f  p r a c t i c e  t h a t  was performed no e a r l i e r  
than  12 months p r i o r  t o  t h e  da te  o f  t h e  i n i t i a l  en ro l lmen t  o f  t h e  
p u p i l  . The b i l l  would excuse a paren t  o r  1 egal  guard ian  f rom 
complying w i t h  t h e  above requirement by i n d i c a t i n g  on a s p e c i f i e d  
form t h a t  t h e  o r a l  h e a l t h  assessment cou ld  n o t  be completed because 
o f  one o r  more s p e c i f i e d  reasons. The b i l l  would r e q u i r e  p u b l i c  
schools  t o  send a n o t i f i c a t i o n  o f  t h e  assessment requi rement  t o  t h e  
pa ren t  o r  l e g a l  guard ian o f  t h e  p u p i l  s u b j e c t  t o  t h a t  requi rement ,  
i n c l u d i n g  a s tandard ized  fo rm t h a t  can be used f o r  an assessment o r  
on which t h e  pa ren t  o r  l e g a l  guard ian can i n d i c a t e  one o f  severa l  
s p e c i f i e d  reasons why an assessment cannot be completed. The b i l l  
would r equ i  r e  a1 1 pub1 i c school  s , a f t e r  r e c e i  v i  ng compl e ted  
assessments, and by ~ecember  3 1  o f  each yea r ,  t o  send a r e p o r t ,  as 
s p e c i f i e d ,  t o  t h e  l o c a l  h e a l t h  o f f i c e r  o f  t h e  coun ty  o f f i c e  o f  
educa t ion  i n  which t h e  school  i s  l o c a t e d .  -rhe b i l l  would n o t  p rec lude  
a school  d i s t r i c t  o r  coun ty  o f f i c e  o f  educa t ion  f r om deve lop ing  a 
school site-based o r a l  h e a l t h  assessment t o  comply w i t h  these  
p r o v i s i o n s .  The b i l l  would r e q u i r e  t h e  o f f i c e  o f  o r a l  Hea l t h  o f  t h e  
c h r o n i c  Disease c o n t r o l  Branch o f  t h e  S t a t e  Department o f  ~ e a l  t h  
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Serv ices  t o  conduct an e v a l u a t i o n  o f  t h e  requi rements  i m  osed by t h e  
b i l l  and p repare  and submit  a  r e p o r t  t o  t h e  L e g i s l a t u r e  !I y  January 1, 
2010, t h a t  d i scusses  any improvements i n  t h e  o r a l  h e a l t h  o f  c h i l d r e n  
r e s u l t i n g  f rom t h e  i m p o s i t i o n  o f  those requ i  rements.  The b i  11 would 
a u t h o r i z e  t h e  O f f i c e  o f  Ora l  ~ e a l t h  t o  r e c e i v e  p r i v a t e  funds and 
c o n t r a c t  w i t h  t h e  u n i v e r s i t y  o f  C a l i f o r n i a  t o  f u l f i l  1  those  d u t i e s .  

BY r equ i  r i n g  publ  i c  schools  t o  per fo rm a d d i t i o n a l  d u t i e s ,  t h i s  
b i l l  would impose a  state-mandated l o c a l  program. 

The C a l i f o r n i a  C o n s t i t u t i o n  r e q u i r e s  t h e  s t a t e  t o  re imburse l o c a l  
agencies and school  d i s t r i c t s  f o r  c e r t a i n  c o s t s  mandated by t h e  
s t a t e .  s t a t u t o r y  p r o v i s i o n s  e s t a b l i s h  procedures f o r  making t h a t  
reimbursement . 

T h i s  b i l l  would p r o v i d e  t h a t ,  i f  t h e  commission on s t a t e  Mandates 
determines t h a t  t h e  b i l l  con ta i ns  cos t s  mandated by t h e  s t a t e ,  
reimbursement f o r  those  cos t s  s h a l l  be made pursuan t  t o  these  
s t a t u t o r y  p r o v i  s i o n s .  

The b i l l  would r e q u i r e  t h a t  funds f rom a  s p e c i f i e d  i t e m  o f  t h e  
Budget ~ c t  o f  2006 be used t o  o f f s e t  any reimbursement t o  l o c a l  
educa t iona l  agencies p rov i ded  pursuant  t o  those  p r o v i s i o n s  rega rd i ng  
cos t s  mandated by t h e  s t a t e  pursuant  t o  t h e  b i l l .  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. The L e g i s l a t u r e  f i n d s  and dec la res  a l l  o f  t h e  
f o l  1  owing : 

(a) o r a l  h e a l t h  i s  i n t e g r a l  t o  o v e r a l l  h e a l t h .  
(b) ~ 0 0 t h  decay i s  t h e  most common c h r o n i c  ch i l dhood  d isease ,  

exper ienced by more than  t w o - t h i  rds  o f  c a l  i f o r n i a ' s  c h i l d r e n  and f i v e  
t imes  more common than  asthma. 

(c) c a l  i f o r n i a ' s  school  c h i l d r e n ,  ages 6  t o  8 ,  i n c l u s i v e ,  
exper ience o r a l  d isease a t  t w i c e  t h e  r a t e  o f  s c h o o l c h i l d r e n  i n  o t h e r  
s t a t e s .  

(d) o r a l  d iseases a re  i n f e c t i o u s  , a r e  n o t  s e l  f - 1  i m i  t i  ng , 
con t  r i  bu te  t o  many 1  o s t  school  hours ,  n e g a t i v e l y  impact  1  e a r n i  ng, 
i n t e r f e r e  w i t h  e a t i n g ,  c o n t r i b u t e  t o  poor se l f -es teem,  and can cause 
cons i  de rab l  e  p a i  n  . 

(e) ~ 0 0 t h  decay i s  p reven tab le .  
SEC. 2. Sec t i on  49452.8 i s  added t o  t h e    ducat ion code, t o  read: 
49452.8. (a) A p u p i l  , whi 1  e  e n r o l  l e d  i n  k i n d e r g a r t e n  i n  a  publ i c  

school , o r  w h i l e  en ro l  l e d  i n  f i  r s t  grade i n  a  p u b l i c  school  i f  t h e  
pupi  1  was n o t  p r e v i o u s l y  e n r o l  l e d  i n  l t i nde rga r t en  i n  a  publ  i c  school , 
s h a l l ,  no l a t e r  than  May 3 1  o f  t h e  school  yea r ,  p resen t  p r o o f  o f  
hav ing rece i ved  an o r a l  h e a l t h  assessment by a  l i c e n s e d  d e n t i s t ,  o r  
o t h e r  1  i censed o r  r e g i s t e r e d  den ta l  h e a l t h  p r o f e s s i o n a l  o p e r a t i n g  
w i t h i n  h i s  o r  he r  scope o f  p r a c t i c e ,  t h a t  was performed no e a r l i e r  
than  . - 12 months p r i o r  t o  t h e  da te  o f  t h e  i n i t i a l  en ro l lmen t  o f  t h e  
pupi  I .  

(b) The pa ren t  o r  l e g a l  guard ian o f  a  p u p i l  may be excused f rom 
complying w i t h  s u b d i v i s i o n  (a) by i n d i c a t i n g  on t h e  form descr ibed  i n  
s u b d i v i s i o n  (d) t h a t  t h e  o r a l  h e a l t h  assessment c o u l d  n o t  be 
completed because o f  one o r  more o f  t h e  reasons p rov i ded  i n  
subparagraphs (A) t o  ( C ) ,  i n c l u s i v e ,  o f  paragraph (2) o f  s u b d i v i s i o n  
( d l .  

(c) A p u b l i c  school s h a l l  n o t i f y  t h e  pa ren t  o r  l e g a l  guard ian  o f  a  
pupi  1  desc r i bed  i n  subdi  v i  s i o n  (a) concern ing t h e  assessment 
requi rement .    he n o t i f i c a t i o n  s h a l l ,  a t  a  minimum, c o n s i s t  o f  a  
l e t t e r  t h a t  i n c l u d e s  a l l  o f  t h e  f o l l o w i n g :  

(1) An e x p l a n a t i o n  o f  t h e  a d m i n i s t r a t i v e  requi rements  o f  t h i s  
s e c t i o n .  

(2) I n f o r m a t i o n  on t h e  impor tance o f  p r ima ry  t e e t h .  
(3 )  I n f o r m a t i o n  on t h e  impor tance o f  o r a l  h e a l t h  t o  o v e r a l l  h e a l t h  

and t o  1  e a r n i  ng . 
(4) A t o l l  - f r e e  te lephone  number t o  request  an a p p l i c a t i o n  f o r  

~ e a l t h y  ~ a m i l  i e s ,  ~ e d i  - ca l  , o r  o t h e r  government-subs id ized h e a l t h  
insurance  programs. 

( 5 )  c o n t a c t  i n f o r m a t i o n  f o r  county  p u b l i c  h e a l t h  depar tments .  
(6) A s ta tement  o f  p r i v a c y  a p p l i c a b l e  under s t a t e  and f e d e r a l  laws 

and regu l  a t i o n s  . 
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(d) I n  o r d e r  t o  ensure u n i f o r m  d a t a  c o l l e c t i o n ,  t h e  depar tment ,  i n  
c o n s u l t a t i o n  w i t h  i n t e r e s t e d  persons,  s h a l l  deve lop  and make 
a v a i l a b l e  on t h e  I n t e r n e t  web s i t e  o f  t h e  depar tment ,  a  s t a n d a r d i z e d  
n o t i f i c a t i o n  f o r m  as s p e c i f i e d  i n  s u b d i v i s i o n  (c) t h a t  s h a l l  be used 
by each school  d i s t r i c t .    he s t a n d a r d i z e d  fo rm s h a l l  i n c l u d e  a l l  o f  
t h e  f o l l  owing : 

(1) A s e c t i o n  t h a t  can be used by t h e  l i c e n s e d  d e n t i s t  o r  o t h e r  
l i c e n s e d  o r  r e g i  s t e r e d  d e n t a l  h e a l t h  p r o f e s s i o n a l  p e r f o r m i n g  t h e  
assessment t o  r e c o r d  i n f o r m a t i o n  t h a t  i s  c o n s i s t e n t  w i t h  t h e  
i n f o r m a t i o n  c o l l  e c t e d  on t h e  o r a l  h e a l t h  assessment f o r m  developed by 
t h e  ~ S S 0 ~ i a t i 0 n  o f  s t a t e  and ~ e r r i t o r i a l  ~ e n t a l  D i  r e c t o r s .  

(2) A s e c t i o n  i n  which t h e  p a r e n t  o r  l e g a l  g u a r d i a n  o f  a  p u p i l  can 
i n d i c a t e  t h e  reason why an assessment c o u l d  n o t  be completed by 
mark ing t h e  box n e x t  t o  t h e  a p p r o p r i a t e  reason.   he reasons f o r  n o t  
comp le t ing  an assessment s h a l l  i n c l u d e  a l l  o f  t h e  f o l l o w i n  : 

(A) Complet ion o f  an assessment poses an undue f i n a n c i a ?  burden on 
t h e  p a r e n t  o r  l e g a l  guard ian .  

(B) Lack o f  access by t h e  p a r e n t  o r  l e g a l  g u a r d i a n  t o  a  l i c e n s e d  
d e n t i  s t  o r  o t h e r  1  i censed o r  r e g i s t e r e d  d e n t a l  h e a l t h  p r o f e s s i o n a l  . 

(C)   he p a r e n t  o r  l e g a l  guard ian  does n o t  consent  t o  an 
assessment. 

(e) Upon r e c e i v i n g  completed assessments, a1 1  school  d i  s t r i  c t s  
s h a l l ,  by December 3 1  o f  each y e a r ,  submi t  a  r e p o r t  t o  t h e  coun ty  
o f f i c e  o f  e d u c a t i o n  o f  t h e  county  i n  which t h e  school  d i s t r i c t  i s  
l o c a t e d .    he r e p o r t  s h a l l  i n c l u d e  a l l  o f  t h e  f o l l o w i n g :  

(1) The t o t a l  number o f  pup i  1  s  i n  t h e  d i s t r i c t ,  by school  , who a r e  
s u b j e c t  t o  t h e  requ i rement  t o  p r e s e n t  p r o o f  o f  hav ing  r e c e i v e d  an 
o r a l  h e a l t h  assessment pu rsuan t  t o  s u b d i v i s i o n  (a) .  

(2) The t o t a l  number o f  p u p i l s  d e s c r i b e d  i n  paragraph (1) who 
p r e s e n t  p r o o f  o f  an assessment. 

(3)   he t o t a l  number o f  p u p i l s  d e s c r i b e d  i n  paragraph (1) who 
c o u l d  n o t  compl e t e  an assessment due t o  f i  nanc i  a1 burden.  

(4)   he t o t a l  number o f  p u p i l s  d e s c r i b e d  i n  paragraph (1) who 
c o u l d  n o t  complete  an assessment due t o  1  aclc o f  access t o  a  1  i censed 
d e n t i  s t  o r  o t h e r  1  i censed o r  r e g i s t e r e d  d e n t a l  h e a l t h  p r o f e s s i o n a l .  

( 5 )    he t o t a l  number o f  p u p i l s  d e s c r i b e d  i n  paragraph (1) who 
c o u l d  n o t  complete  an assessment because t h e i r  p a r e n t s  o r  l e g a l  
guard ians  d i d  n o t  consent t o  t h e i r  c h i l d  r e c e i v i n g  t h e  assessment. 

(6) 7-he t o t a l  number o f  p u p i l s  d e s c r i b e d  i n  paragraph (1) who a r e  
assessed and found  t o  have u n t r e a t e d  decay. 

(7)   he t o t a l  number o f  p u p i l s  d e s c r i b e d  i n  paragraph (1) who d i d  
n o t  r e t u r n  e i t h e r  t h e  assessment f o r m  o r  t h e  w a i v e r  reques t  t o  t h e  
schoo l .  

(f) Each coun ty  o f f i c e  o f  educa t ion  s h a l l  m a i n t a i n  t h e  d a t a  
d e s c r i b e d  i n  s u b d i v i s i o n  (e) i n  a  manner t h a t  a l l o w s  t h e  coun ty  
o f f i c e  t o  r e l e a s e  i t  upon r e q u e s t .  

(g)  his s e c t i o n  does n o t  p r o h i b i t  any o f  t h e  f o l l o w i n g :  
(1) c o u n t y  o f f i c e s  o f  e d u c a t i o n  f rom s h a r i n g  aggregate d a t a  

c o l l e c t e d  pursuan t  t o  t h i s  s e c t i o n  w i t h  o t h e r  governmental  agenc ies,  
p h i l a n t h r o p i c  o r g a n i z a t i o n s ,  o r  o t h e r  n o n p r o f i t  o r g a n i z a t i o n s  f o r  t h e  
purpose o f  d a t a  a n a l y s i s .  

(2) Use o f  assessment d a t a  t h a t  i s  com l i a n t  w i t h  t h e  f e d e r a l  
H e a l t h  I n s u r a n c e  p o r t a b i l i t y  and Accounta 1 i l i t y  A c t  o f  1996 (P.L .  
104-191) f o r  purposes o f  conduc t ing  research  and a n a l y s i s  on t h e  o r a l  
h e a l t h  s t a t u s  o f  p u b l i c  school  pupi  1s  i n  C a l i f o r n i a .  

(h)  his s e c t i o n  does n o t  p r e c l u d e  a  school  d i s t r i c t  o r  coun ty  
o f f i c e  o f  e d u c a t i o n  f rom d e v e l o p i n g  a  school  s i  te -based o r a l  h e a l t h  
assessment program t o  meet t h e  requ i rements  o f  t h i s  s e c t i o n .  

(i)   he o f f i c e  o f  o r a l  ~ e a l t h  o f  t h e  Chron ic  Disease C o n t r o l  
  ranch o f  t h e  s t a t e  Department o f  H e a l t h  S e r v i c e s  s h a l l  conduct  an 
e v a l u a t i o n  o f  t h e  requ i rements  imposed by t h i s  s e c t i o n  and p repare  
and submi t  a  r e p o r t  t o  t h e  L e g i s l a t u r e  by January 1, 2010, t h a t  
d i  scusses any improvements i n  t h e  o r a l  h e a l t h  o f  c h i  1  d r e n  r e s u l  t i  ng 
f rom t h e  i m p o s i t i o n  o f  those  requ i rements .    he o f f i c e  o f  o r a l  H e a l t h  
may r e c e i v e  p r i v a t e  funds and c o n t r a c t  w i t h  t h e  u n i v e r s i t y  o f  
C a l i f o r n i a  t o  f u l f i l l  t h e  d u t i e s  d e s c r i b e d  i n  t h i s  s u b d i v i s i o n .  

SEC. 3 .  ~ u n d s  a1 l o c a t e d  t o  l o c a l  e d u c a t i o n a l  agenc ies pursuan t  t o  
I t e m  6110-268-0001 o f  s e c t i o n  2.00 o f  t h e  Budget A c t  o f  2006 
(chap te rs  47 and 48 o f  t h e  s t a t u t e s  o f  2006) s h a l l  f i r s t  be used t o  
o f f s e t  any reimbursement t o  l o c a l  e d u c a t i o n a l  agenc ies p r o v i d e d  
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pursuant  t o  P a r t  7 (commencing w i t h  Sec t i on  17500) o f  ~ i v i s i o n  4 o f  
~ i t l e  2 o f  t h e  Government code f o r  cos t s  mandated by  t h e  s t a t e  
pursuant  t o  t h i s  a c t .  

SEC. 4 .  I f  t h e  commission on s t a t e  Mandates determines t h a t  t h i s  
a c t  c o n t a i n s  cos t s  mandated by t h e  s t a t e ,  reimbursement t o  l o c a l  
agencies and school  d i s t r i c t s  f o r  those cos t s  s h a l l  be made pursuant  
t o  P a r t  7 (commencing w i t h  Sec t i on  17500) o f  D i v i s i o n  4 o f  T i t l e  2 o f  
t h e  Government code. 
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Hearing Date: September 28, 2012 
J:\MANDATES\2007\TC\07-TC-03 (Oral Health)\TC\DSA.docx 

ITEM ___ 
TEST CLAIM 

DRAFT STAFF ANALYSIS 
Education Code Section 49452.8 

Statutes 2006, Chapter 413 (AB 1433) 

Pupil Health: Oral Health Assessment 
07-TC-03 

San Diego Unified School District, Claimant 
______________________________________________________________________________ 

EXECUTIVE SUMMARY 

Overview 
This test claim seeks reimbursement for costs incurred by school districts resulting from a 2006 
test claim statute that added section 49452.8 to the Education Code to address the oral health of 
first-year public school children. 

The Legislature’s purpose in enacting the test claim statute was to promote oral health in young 
children by requiring an assessment to be conducted by a dental professional upon a child’s first 
entry into public school.1  The statute requires that children enrolling in kindergarten, or in first 
grade if not previously enrolled in kindergarten, shall present proof of having received an oral 
health assessment by a licensed dentist or other health professional, not more than 12 months 
before enrollment.  Children whose parents or legal guardians indicate financial hardship, lack of 
access to a licensed dentist, or non-consent to the assessment are exempt from this requirement 
and may be granted a waiver.  Either the assessment, or a waiver form, must be provided to the 
school district by May 31 of the year of enrollment.  The statute requires public schools to notify 

                                                 
1 The Legislature made the following findings: “(a) Oral health is integral to overall health;  
(b) Tooth decay is the most common chronic childhood disease, experienced by more than two-
thirds of California’s children and five times more common than asthma; (c) California’s 
schoolchildren, ages 6 to 8, inclusive, experience oral disease at twice the rate of schoolchildren 
in other states; (d) Oral diseases are infectious, are not self-limiting, contribute to many lost 
school hours, negatively impact learning, interfere with eating, contribute to poor self-esteem, 
and can cause considerable pain; (e) Tooth decay is preventable.” (Stats. 2006, ch. 413 (AB 
1433), § 1.) 

Exhibit C
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the parents or legal guardians of the requirement, collect the completed assessments and waiver 
forms, and submit an annual report to the county office of education, as specified.2  

Section 3 of Statutes 2006, Chapter 413 (AB 1433) provides that funds allocated to local 
educational agencies pursuant to Item 6110-268-0001 of the 2006 Budget Act shall first be used 
to offset any reimbursement for costs mandated by the state.   

Procedural History 
Claimant San Diego Unified School District filed the test claim on September 25, 2007.  On 
October 12, 2007, Commission staff deemed the filing complete and numbered it 07-TC-04.  On 
November 9, 2007, the Department of Finance submitted written comments.  No other interested 
parties have submitted comments to date.  On July 23, 2008, the test claim was renumbered as 
07-TC-03. 

Positions of the Parties and Interested Parties 
A. Claimant’s Position 

The claimant alleges that the test claim statute imposes a reimbursable state-mandated program 
under article XIII B, section 6 of the California Constitution and Government Code  
section 17514, in that school districts are newly required to notify parents of the necessity of an 
oral health assessment, and to collect and compile records of those assessments and submit a 
report describing the degree of compliance.3 

Claimant alleges actual costs of $67,488 incurred in 2007, and estimates expenses of $70,000 per 
year going forward in 2007-2008 and beyond.  The claimant alleges estimated statewide costs 
incurred by school districts totaling $4,048,000.  The claimant notes that the budget act of 2006 
dedicates $4,048,000 to this program (although it appears that the figure is actually $4,400,000).  
The claimant expresses concern that “[f]uture appropriation for the OHA program is not 
guaranteed as it is contingent upon the approval of the budget each year.”  The claimant asserts 
that school districts should not be required to use Title I funds to offset the activities of the Oral 
Health Assessment program, should a future budget appropriation not be available.4  Finally, the 
claimant seeks a determination that the mandate is reimbursable, and requests a unit rate be 
applied, similar to that available under the Pupil Health Screenings program.5 

B. Department of Finance’s Position 

The Department of Finance submitted written comments on November 9, 2007, in which 
Finance asserts that the Oral Health Assessment program does not create reimbursable state-
mandated costs because sufficient funding was provided in the annual Budget Act in both 2006 
                                                 
2 Education Code section 49452.8, as added by Statutes 2006, chapter 413 (AB 1433), section 2. 
3 Exhibit A. Test Claim, pp. 9; 19 [citing Cal. Const. Art. XIII B, § 6; Govt. Code § 17514]. 
4 Exhibit A. Test Claim, pp. 2; 6; 16-18. 
5 Exhibit A. Test Claim, p. 6. 
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and 2007.6  Finance notes a $4.4 M appropriation in both budget years, and quotes the following 
language from the 2006-2007 budget:  

The funds appropriated in this item shall be considered offsetting revenues within 
the meaning of subdivision (e) of Section 17556 of the Government Code for any 
reimbursable mandated cost claim for child oral health assessments.  Local 
education agencies accepting funding from this item shall reduce their estimated 
and actual mandate reimbursement claims by the amount of funding provided to 
them from this item.7 

Finance also specifically refers to the claimant’s estimate of statewide costs.  Finance notes that 
the funding allocated in the 2006 and 2007 Budget Acts would seem to be “in line with” the 
reported costs.  Finance concludes in its comments that the applicable law prohibits the 
Commission from finding a reimbursable mandate where funding has been appropriated to cover 
the costs of the mandate.8 

Commission Responsibilities  
Under article XIII B, section 6 of the California Constitution, local agencies, including school 
districts, are entitled to reimbursement for the costs of state-mandated new programs or higher 
levels of service.  In order for local government to be eligible for reimbursement, one or more 
similarly situated local agencies or school districts must file a test claim with the Commission.  
“Test claim” means the first claim filed with the Commission alleging that a particular statute or 
executive order imposes costs mandated by the state.  Test claims function similarly to class 
actions: all members of the class have the opportunity to participate in the test claim process, and 
all are bound by the final decision of the Commission for purposes of that test claim.   

The Commission is the quasi-judicial body vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6.  In 
making its decisions, the Commission cannot apply article XIII B as an equitable remedy to cure 
the perceived unfairness resulting from political decisions on funding priorities.9   

Claims 
The following chart provides a summary of the claims and issues raised and staff’s 
recommendation. 

                                                 
6 Exhibit B. Department of Finance Comments, p. 1. See also Statutes 2006, chapter 48  
(AB 1811), section 43: Item 6110-268-0001; Statutes 2007, chapter 171 (SB 77): Item  
6110-268-0001. 
7 Exhibit B.  Department of Finance Comments, p. 1 [citing Budget Act of 2006-2007, Stats. 
2007, chapter 171 (SB 77), Item 6110-268-0001]. 
8 Exhibit B.  Department of Finance Comments, p. 1 
9 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802. 
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Subject  Description  Staff 
Recommendation 

Oral Health 
Assessment 
Program – 
Education Code 
section 49452.8 

The statute directs school districts to notify parents of 
children entering their first year of public school of a 
requirement to seek an oral health assessment from a 
dentist or other dental professional. 

The statute directs school districts to collect written 
evidence of the oral health assessments, or a waiver 
form, and to report to the county office of education 
regarding participation in the program and the results 
of the assessments. 

County offices of education are required to maintain 
the data in a manner that allows the county office to 
release it upon request. 

Deny – This claim 
does not allege any 
costs mandated by 
the state.  All costs 
for this program 
have been fully 
funded in the 
budget from 2006-
2007 to 2012-
2013. 

Analysis 
The test claim statute requires new activities to be performed by school districts and county 
offices of education:  existing law prior to 2006 placed no responsibility on these school districts 
to monitor or report on the oral health of new students.  The additional responsibilities imposed 
by the test claim statute were intended to provide a service to the public.  As noted above, the 
Legislature declared its findings in section 1 of the statute, including that oral health is integral to 
overall health and well-being, that oral disease contributes to lost school hours and negatively 
impacts learning, and that tooth decay is preventable.  

The only issue in dispute is whether and to what extent the mandate falls within the statutory 
exception for reimbursement of a mandate that is funded by offsetting revenue in a targeted 
appropriation.  The Department of Finance pointed out, in its November 2007 comments, that the 
mandate was specifically funded in 2006 and 2007.   Additionally, all Budget Acts from 2006-
2007 to 2012-2013, of which the Commission is permitted to take judicial notice, show a 
continuation of that specific appropriation.  Therefore, the statutory exception to “costs mandated 
by the state” pursuant to Government Code section 17556(e) applies here to deny the claim.   

The claimant expresses concern that the funding of the mandate is conditional upon the whim of 
the Legislature, and that appropriate funding in the future is not guaranteed.  Although not 
guaranteed, sufficient funding for the mandate is currently available, and as such the claimant 
cannot allege, and has no evidence of, increased costs mandated by the state, within the meaning 
of Government Code section 17514.   
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Conclusion and Staff Recommendation  
Based on the foregoing, staff concludes that Education Code section 49452.8, as added by 
Statutes 2006, chapter 413, does not impose a reimbursable state-mandated program upon school 
districts within the meaning of article XIII B, section 6 of the California Constitution. 

Staff recommends that the Commission adopt this analysis and deny the test claim. 
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STAFF ANALYSIS 
Claimant 
San Diego Unified School District 

Chronology 
09/25/2007 Claimant filed the test claim with the Commission on State Mandates 

(Commission). 

10/12/2007 Commission staff deemed the filing complete. 

11/9/2007 The Department of Finance submitted written comments. 

I. Introduction 
This test claim seeks reimbursement for costs incurred by school districts resulting from a 2006 
test claim statute that added section 49452.8 to the Education Code to address the oral health 
assessment of first-year public school children. 

In enacting the test claim statute, the Legislature declared that its purpose was to promote oral 
health in young children, by requiring an assessment to be conducted by a dental professional 
upon a child’s first entry into public school.10 The statute requires that children enrolling in 
kindergarten, or in first grade if not previously enrolled in kindergarten, shall present proof of 
having received an oral health assessment by a licensed dentist or other health professional, not 
more than 12 months before enrollment.  Children whose parents or legal guardians indicate 
financial hardship, lack of access to a licensed dentist, or non-consent to the assessment are 
exempt from this requirement and may be granted a waiver.  Either the assessment, or a waiver 
form, must be provided to the school district by May 31 of the year of enrollment.  The statute 
requires public schools to notify the parents or legal guardians of the requirement, collect the 
completed assessments and waiver forms, and submit an annual report to the county office of 
education, as specified. 11  

Section 3 of Statutes 2006, Chapter 413 provides that funds allocated to local educational 
agencies pursuant to Item 6110-268-0001 of the 2006 Budget Act shall first be used to offset any 
reimbursement for costs mandated by the state.   

                                                 
10 The Legislature made the following findings: “(a) Oral health is integral to overall health; 
(b)Tooth decay is the most common chronic childhood disease, experienced by more than two-
thirds of California’s children and five times more common than asthma; (c) California’s 
schoolchildren, ages 6 to 8, inclusive, experience oral disease at twice the rate of schoolchildren 
in other states; (d) Oral diseases are infectious, are not self-limiting, contribute to many lost 
school hours, negatively impact learning, interfere with eating, contribute to poor self-esteem, 
and can cause considerable pain; (e) Tooth decay is preventable.” (Stats. 2006, ch. 413 (AB 
1433), § 1.) 
11 Education Code section 49452.8, as added by Statutes 2006, chapter 413 (AB 1433), section 2. 
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II. Positions of the Parties and Interested Parties 
A. Claimant’s Position 

The claimant alleges that the test claim statute constitutes a reimbursable state-mandated 
program.  The claimant requests reimbursement for the following new activities under the 
statute: 

(1) To train district staff in order to implement the mandated activities. 

(2) To review the requirements [of the statute] and any regulations relating to the Pupil 
Health: Oral Health Assessment mandate. 

(3) To prepare [and issue a letter], or other reasonable method of communication.  The 
notification must consist, at a minimum, of a letter that includes all of the 
following: 

(a) An explanation of the administrative requirements of Education Code 
section 49452.8. 

(b) Information on the importance of primary teeth. 

(c) Information on the importance of oral health to overall health and to 
learning. 

(d) A toll-free telephone number to request application for Healthy Families, 
Medi-Cal, or other government-subsidized health insurance programs. 

(e) Contact information for county public health departments. 

(f) A statement of privacy applicable under state and federal laws and 
regulations. 

(4) To notify parents or legal guardians of pupils, enrolled in kindergarten or while 
enrolled in first grade if not previously enrolled in kindergarten, concerning the oral 
health assessment requirement. 

(5) To collect completed letters from the parents or legal guardians of kindergarten or 
first-grade pupils to ensure compliance with the oral health assessment 
requirements no later than May 31st of the school year. 

(6) To excuse parents or legal guardians who indicate on the letter that the oral health 
assessment could not be completed because one or more of the [reasons enumerated 
in subdivision (d), paragraph (2) is applicable]. 

(7) To prepare and submit a report, by December 31 of each year, to the county office 
of education upon receipt of completed assessments.  School districts must include 
in that report: 

(a) The total number of pupils in the district, by school, who are subject to the 
oral health assessment requirement (i.e., the number of kindergarten 
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students plus the number of first grade students who did not attend public 
school kindergarten). 

(b) The total number of pupils who present proof of an assessment. 

(c) The total number of pupils who could not complete an assessment due to 
financial burden. 

(d) The total number of pupils who could not complete an assessment due to 
lack of access to a licensed dentist or other licensed or registered dental 
health professional. 

(e) The total number of pupils who could not complete an assessment because 
their parents or legal guardians did not consent to their child receiving the 
assessment. 

(f) The total number of pupils who are assessed and found to have untreated 
decay. 

(g) The total number of pupils who did not return either the assessment or the 
waiver request to the school.12 

The claimant states that it distributed 9,872 Oral Health Assessment/Waiver forms to parents or 
legal guardians of children subject to the requirement in 2006/2007.  The claimant states that 
3,458 assessments were returned, and 397 waivers were collected.13 

The claimant alleges that it incurred $67,488 in increased costs between January 1, 2007 and 
December 30, 2007, pursuant to the new activities.  That total cost estimate includes (1) $1,442 
to train district staff; (2) $13,266 to implement the Oral Health Assessment program, distribute 
information and forms, answer questions, collect and input data, and prepare forms for the 
county office of education; (3) $1,307 to prepare the letters to be sent to notify parents or 
guardians of the requirement (4) $46,901 to distribute and collect assessment/waiver forms; and 
(5) $4,571 to report compliance results and statistics to the county office of education.14 

The claimant notes that the 2006-2007 Budget Act (the most recent budget act available at the 
time of filing this test claim) contained an appropriation for the program.  The amount allocated 
for that budget year was sufficient to meet claimant’s estimate of statewide costs.  However, the 
claimant expresses concern that continuing funding for the program is at the discretion of the 
Legislature, and that the claimant should not be forced to resort to its Title I funding to cover any 
future shortfall should a budget appropriation not be made.15   

                                                 
12 Exhibit A.  Test Claim, p. 2. 
13 Exhibit A.  Test Claim, p. 6. 
14 Exhibit A.  Test Claim, pp. 6; 16. 
15 Exhibit A.  Test Claim, pp. 7; 18. 
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B. Department of Finance’s Position 

The Department of Finance argues that because the activities mandated by the test claim statute 
were fully funded as of the date of filing, the Commission should not, and may not, find that the 
statute creates a reimbursable mandate.  Finance argues that Government Code section 17556(e) 
specifically prohibits the Commission from finding “costs mandated by the state,” as defined in 
section 17514, where the costs incurred are provided for with offsetting savings or additional 
revenue in an amount sufficient to fund the mandate.16 

III. Discussion 
Article XIII B, section 6 of the California Constitution provides in relevant part the following: 

Whenever the Legislature or any state agency mandates a new program or higher 
level of service on any local government, the state shall provide a subvention of 
funds to reimburse such local government for the costs of such programs or 
increased level of service. 

The purpose of article XIII B, section 6 is to “preclude the state from shifting financial 
responsibility for carrying out governmental functions to local agencies, which are ‘ill equipped’ 
to assume increased financial responsibilities because of the taxing and spending limitations that 
articles XIII A and XIII B impose.”17  Thus, the subvention requirement of section 6 is “directed 
to state-mandated increases in the services provided by [local government] …”18 

Reimbursement under article XIII B, section 6 is required when the following elements are met: 

1.   A state statute or executive order requires or “mandates” local agencies or school 
districts to perform an activity.19 

2.   The mandated activity either: 

a. Carries out the governmental function of providing a service to the public; or  

b. Imposes unique requirements on local agencies or school districts and does 
not apply generally to all residents and entities in the state.20   

                                                 
16 Exhibit B. Department of Finance Comments, p. 1. 
17 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
18 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
19 San Diego Unified School Dist. v. Commission on State Mandates (San Diego Unified School 
Dist.) (2004) 33 Cal.4th 859, 874. 
20 Id. at 874-875 (reaffirming the test set out in County of Los Angeles v. State of California 
(1987) 43 Cal.3d 46, 56.) 
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3.   The mandated activity is new when compared with the legal requirements in effect 
immediately before the enactment of the test claim statute or executive order and it 
increases the level of service provided to the public.21   

4.  The mandated activity results in the local agency or school district incurring increased 
costs.  Increased costs, however, are not reimbursable if an exception identified in 
Government Code section 17556 applies to the activity.22 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.23  The determination 
whether a statute or executive order imposes a reimbursable state-mandated program is a 
question of law.24  In making its decisions, the Commission must strictly construe article XIII B, 
section 6, and not apply it as an “equitable remedy to cure the perceived unfairness resulting 
from political decisions on funding priorities.”25 

A. The test claim statute does not impose a reimbursable state-mandated program 
under article XIII B, section 6 of the California Constitution because the program 
has been funded and there is no evidence of school districts incurring increased 
costs mandated by the state. 

Education Code section 49452.8 requires school districts and county offices of education to 
perform the following activities: 

• [N]otify the parent or legal guardian of a pupil described in subdivision (a) concerning 
the assessment requirement.26  

• The notification shall include all of the following information:  

o An explanation of the administrative requirements of this section. 

o Information on the importance of primary teeth. 

                                                 
21 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified 
School District v. Honig (1988) 44 Cal.3d 830, 835. 
22 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code  
sections 17514 and 17556. 
23 Kinlaw v. State of California (1991) 53 Cal.3d 482, 487; Government Code section 17551 and 
17552. 
24 County of San Diego, supra, 15 Cal.4th 68, 109. 
25 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
26 Education Code section 49452.8 (c), as added by Statutes 2006, chapter 413 (AB 1433), 
section 2. 
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o Information on the importance of oral health to overall health and to learning. 

o A toll free telephone number to request an application for Healthy Families, 
Medi-Cal, or other government-subsidized health insurance programs. 

o Contact information for county public health departments. 

o A statement of privacy applicable under state and federal laws and regulations.27 

• Upon receiving completed assessments, all school districts shall, by December 31 of each 
year, submit a report to the county office of education of the county in which the school 
district is located.28 

• The report shall include the following information: 

o The total number of pupils in the district, by school, who are subject to the 
requirement to present proof of having received an oral health assessment 
pursuant to subdivision (a). 

o The total number of pupils described in paragraph (1) who present proof of an 
assessment. 

o The total number of pupils described in paragraph (1) who could not complete an 
assessment due to financial burden. 

o The total number of pupils described in paragraph (1) who could not complete an 
assessment due to lack of access to a licensed dentist or other licensed or 
registered dental health professional. 

o The total number of pupils described in paragraph (1) who could not complete an 
assessment because their parents or legal guardians did not consent to their child 
receiving the assessment. 

o The total number of pupils described in paragraph (1) who are assessed and found 
to have untreated decay. 

o The total number of pupils described in paragraph (1) who did not return either 
the assessment form or the waiver request to the school.29 

• Each county office of education shall maintain the data described in subdivision (e) in a 
manner that allows the county office to release it upon request.30 

                                                 
27 Education Code section 49452.8 (c) (1-6), as added by Statutes 2006, chapter 413 (AB 1433), 
section 2. 
28 Education Code section 49452.8 (e), as added by Statutes 2006, chapter 413 (AB 1433), 
section 2. 
29 Education Code section 49452.8 (e) (1-7), as added by Statutes 2006, chapter 413 (AB 1433), 
section 2. 
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These activities are new requirements, effective in the 2006-2007 school year, and were intended 
to provide a service to the public. As previously noted, the Legislature declared its findings in 
section 1 of the statute, including a finding that oral health is integral to overall health and well-
being, that oral disease contributes to lost school hours and negatively impacts learning, and that 
tooth decay is preventable.  The Legislature thereby signified its purpose, in enacting the Oral 
Health Assessment requirement, as it affects both parents and schools, to promote oral health in 
school children by ensuring that first-year public school children are screened for tooth decay.31   

However, school districts and county offices of education have received funding for these 
activities in all fiscal years since 2006, and there is no evidence in the record that the claimant, or 
any other school district, has incurred increased costs mandated by the state beyond those budget 
appropriations. 

Government Code section 17514 defines “costs mandated by the state” as any increased cost that 
a local agency is required to incur as a result of a statute that mandates a new program or higher 
level of service.”  Government Code section 17556 (e) provides that the Commission “shall not 
find costs mandated by the state, if the Commission finds that: 

(e) The statute, executive order, or an appropriation in a Budget Act or other bill 
provides for offsetting savings to local agencies or school districts that result in no 
net costs to the local agencies or school districts, or includes additional revenue 
that was specifically intended to fund the costs of the state mandate in an amount 
sufficient to fund the cost of the state mandate. 

Here, the Department of Finance asserts, and the claimant admits, that the program imposed by 
the test claim statute has been fully funded in the budget.32 Section 3 of Statutes 2006, Chapter 
413 (AB 1433), provides that “[f]unds allocated to local educational agencies pursuant to Item 
6110-268-0001 of Section 2.0 of the Budget Act of 2006…shall be used to offset any 
reimbursement to local educational agencies provided pursuant to [Government Code §17500 et 
seq].”  Budget line item 6110-268-0001 provides for $4,400,000 for the Oral Health Assessment 
program.33 

The amount of the funding appropriated pursuant to section 3 of the statute is slightly higher than 
the claimant’s estimate of statewide costs ($4,048,0000), and beginning in 2007, the Budget Act 
contained language specifically naming the Oral Health Assessment program in the appropriate 
line item.  The language of the appropriation provides as follows:  

                                                                                                                                                             
30 Education Code section 49452.8 (f), as added by Statutes 2006, chapter 413 (AB 1433),  
section 2. 
31 Statutes 2006, Chapter 413 (AB 1433), section 1. 
32 Exhibit B.  Department of Finance Comments, p. 1. 
33 Statutes 2006, Chapter 48 (AB 1811), section 43. 
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The funds appropriated in this item shall be considered offsetting revenues within 
the meaning of subdivision (e) of section 17556 of the government code for any 
reimbursable mandated cost claim for child oral health assessments.  Local 
educational agencies accepting funding from this item shall reduce their estimated 
and actual mandate reimbursement claims by the amount of funding provided to 
them from this item.34   

 Government Code section 17556(e) applies to limit the Commission’s findings where there are 
offsetting revenues specifically intended to fund the mandate.  Those offsetting revenues may be 
authorized in the statute, or in a Budget Act or other bill, and must result in no net costs to the 
claimant.  If available funding does not result in zero net costs, the test claim may still succeed, 
and the funding would be treated only as an offset.  But here, the monies allocated are 
specifically intended to fund the mandate, and according to the claimant’s own statewide cost 
estimate, the appropriation is sufficient to cover the full costs of implementation.  Therefore the 
exception in section 17556(e) applies, and there are no “costs mandated by the state,” within the 
meaning of section 17514. 

Claimant argues that the Commission should still find that the statute imposes a reimbursable 
state-mandated program because of fears that someday the Legislature might not fund the 
program.35  Specifically, the test claim and the declaration of Jennifer Gorman, Nursing and 
Wellness Program Manager at San Diego Unified School District, suggest that future 
appropriations are “not guaranteed.”36   However, the claimant’s concern over the possibility of 
lost funding in the future, resulting in unspecified costs, is not sufficient to allege reimbursable 
costs mandated by the state.  Government Code section 17564 states that no claim shall be made 
unless the claim results in costs exceeding $1,000.  If the Legislature were to discontinue funding 
the program, resulting in districts incurring costs of at least $1,000, then a test claim could be 
filed pursuant to Government Code section 17551(c) within one year of first incurring costs 
alleging an unfunded mandate.  Until that time, however, there is no evidence of school districts 
incurring costs mandated by the state within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514. 

A review of recent Budget Acts from 2006-2007 through 2012-2013 reveals that the funding of 
the mandate, at line item 6110-268-0001, has continued, despite the claimant’s fears.  The line 
item appearing in the 2006-2007 and 2007-2008 budgets, which specifically referred to the Oral 
Health Assessment program, reappears in subsequent enactments for 2008-2009, 2009-2010, 
2010-2011, 2011-2012, and 2012-2013.  Each of those budgets contains the same $4,400,000 
appropriation at line item 6110-268-0001, and each states that “[t]he funds appropriated in this 
item shall be considered offsetting revenues within the meaning of subdivision (e) of Section 
17556 of the Government Code.”  It is telling that the Budget Acts specifically refer to the 
                                                 
34 Statutes 2007, chapter 171 (SB 77), Budget Line Item 6110-268-0001 [emphasis added]. 
35 Exhibit A.  Test Claim, p. 18. 
36 Id. 
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offsetting revenue exception of section 17556(e), presumably with the intent to undermine a test 
claim such as the one filed here.  Thus the mandate is specifically and fully funded within the 
meaning of section 17556(e), up to and including in the 2012-2013 budget year.37   

Thus, staff finds that Budget Act appropriations have provided additional revenue that was 
specifically intended to fund the costs of the state mandate in an amount sufficient to fund the 
cost of the state mandate within the meaning of Government Code section 17556(e), and that 
there is no evidence of increased costs mandated by the state. 

IV. Conclusion  
Based on the foregoing, staff concludes that Education Code section 49452.8, as added by 
Statutes 2006, chapter 413, does not impose a reimbursable state-mandated program upon school 
districts within the meaning of article XIII B, section 6 of the California Constitution. 

Recommendation  
Staff recommends the Commission adopt this staff analysis and deny this test claim. 

 

 

                                                 
37 Statutes 2008, chapter 268 (AB 1781): Item 6110-268-0001; Statutes 2009, Fourth 
Extraordinary Session, chapter 1 (ABX4 1), section 458: Item 6110-268-0001; Statutes 2010, 
chapter 712 (SB 870), section 2.00: Item 6110-268-0001; Statutes 2011, chapter 33 (SB 87): 
Item 6110-268-0001. 

48


	Table of Contents
	Exhibit A
	Exhibit B
	Exhibit C



