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State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

CSM 1 (2 91)

TEST CLAIM FORM
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For Official Use Only

RECEIVED

SEP 7 & 203

COMMISSION ON
STATE MANDATES

Claim No. 06 fTC~ l 6

Local Agency or School District Submitting Claim

City of Kingsburg
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This test claim alleges the existence of a reimbursable state mandated progfam within the meaning of section 17514 of
the Government Code and section 6, article XIIIB of the California Constitution. This test claim is filed pursuant to section

17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular

statutory code section(s) within the chaptered bill, if applicable.

Chapter 987, Statutes of 1977; Chapter 987, Statutes of 1979; Chapter 1301, Statutes of 1980; Chapter 1340, Statutes of 1980; O

Chapter 79, Statutes of 1982; Chapter 448, Statutes of 1983; Chapter 761, Statutes of 1984; Chapter 160, Statutes of 1986;

Chapter 1482, Statutes of 1988; Chapter 594, Statutes of 1989; Chapter 1165, Statutes of 1989; Chapter 1695, Statutes of 1990;
Chapter 509, Statutes of 1991; Chapter 169, Statutes of 1993; Chapter 718, Statutes of 1993; Chapter 117, Statutes of 1994,

Chapter 676, Statutes of 1994; Chapter 26, Statutes of 1993-94 Exira Session; Chapter 54, Statutes of 1995; Chapter 1142,
Statutes of 1996; Chapter 127, Statutes of 1997; Chapter 190, Statutes of 1998; Chapter 111, Statutes of 1999; Chapter 287,
Statutes of 2000; Chapter 473, Statutes of 2001; POST Administrative Manual, Section B '

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE

REVERSE SIDE.

Name and Title of Authorized Representative ‘

Lt. Jeff Dunn, Kingsburg Police Dept.

Telephone No.

(559) 897-2931

Signature of Authorized Representative
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Date:
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BEFORE THE
COMMISSION ON STATE MANDATES

Test Claim of:
City of Kingsburg

RESERVE PEACE OFFICER TRAINING

Chapter 987, Statutes of 1977
Chapter 987, Statutes of 1979
Chapter 1301, Statutes of 1980
Chapter 1340, Statutes of 1980
Chapter 79, Statutes of 1982
Chapter 446, Statutes of 1983
Chapter 761, Statutes of 1984
Chapter 160, Statutes of 1986
Chapter 1482, Statutes of 1988
Chapter 594, Statutes of 1989
Chapter 1165, Statutes of 1989
Chapter 1695, Statutes of 1990
Chapter 509, Statutes of 1991
Chapter 169, Statutes of 1993
Chapter 718, Statutes of 1993
Chapter 117, Statutes of 1994
Chapter 676, Statutes of 1994
Chapter 26, Statutes of 1993-94 Extra Session
Chapter 54, Statutes of 1995
Chapter 1142, Statutes of 1996
Chapter 127, Statutes of 1997
Chapter 190, Statutes of 1998
Chapter 111, Statutes of 1999
Chapter 287, Statutes of 2000
Chapter 473, Statutes of 2001
POST Administrative Manual, Section B

STATEMENT OF THE CLAIM

A. MANDATE SUMMARY

Prior to the enactment of Afticle XIIIB, Section 6 of the California Constitution,
in order to exercise the powers of a peace officer, all that had to be done is comply with
Penal Code, Section 830.6. As originally enacted by Chapter 1222, Statutes of 1968, this
was all that was needed:




(a) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary
sheriff or city policeman, or as a deputy sheriff, and is
assigned specific police functions by such authority, such
person is a peace officer; provided, that the authority of
such person as a peace officer shall extend only for the
duration of such specific assignment.

(b)  Whenever any petson is summoned to the aid of
any uniformed peace officer, such person shall be vested
with such powers of a peace officer as are expressly
delegated him by the summoning officer or as are
otherwise reasonably necessary to properly assist such
officer.

Thereafier, this provision was not amended until Chapter 987, Statutes of 1977.

Since this sections initial enactment in 1968, the statute has been amended
repeatedly. As now constituted, this provision is as follows:

(a)(1) Whenever any qualified person is deputized or
appointed by the property authority as a reserve or auxiliary
sheriff or city police officer, a reserve deputy sheriff, a
reserve deputy marshal, a reserve police officer of a
regional park district or of a transit district, a reserve park
ranger, a reserve harbor or port police officer of a county,
city, or district as specified in Section 663.5 of the Harbors
and Navigation Code, a reserve deputy of the Department
of Fish and Game, a reserve special agent of the
Department of Justice, a reserve officer of a community
service district which is authorized under subdivision (h) of
Section 61600 of the Government Code to maintain a
police department or other police protection, a reserve
officer of a school district police department under Section
35021.5 of the Education Code, or a reserve officer of a
police protection district formed under Part 1 (commencing
with Section 20000) of Division 14 of the Health and
Safety Code, and is assigned specific police functions by
that authority, the person is a peace officer, if the person
qualifies as set forth in Section 832.6. The authority of a
person designated as a peace officer pursuant to this
paragraph extends only for the duration of the person’s
specific assignment. A reserve park ranger or a transit,
harbor, or port district reserve officer may carry firearms
only if authorized by, and under those terms and conditions
as are specified by, his or her employing agency.
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(2)  Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary
sheriff or city police officer, a reserve deputy sheriff, a
reserve deputy marshal, a reserve park ranger, a reserve
police officer of a regional park district, transit district, or a
school district, a reserve harbor or port police officer of a
county, city, or district as specified in Section 663.5 of the
Harbors and Navigation Code, a reserve officer of a
community service district that is authorized under
subdivision (h) of Section 61600 of the Government Code
to maintain a police department or other police protection,
or a reserve officer of a police protection district formed
under Part 1 (Commencing with Section 20000) of Division
14 of the Health and Safety Code, and is so designated by
local ordinance or, if the local agency is not authorized to
act by ordinance, by resolution, either individually or by
class, and is assigned to the prevention and detection of
crime and the general enforcement of the laws of this state
by that authority, the person is a peace officer, if the person
qualifies as set forth in paragraph (1) of subdivision (1) of
Section 832.6. The authority of a person designated as a
peace officer pursuant to this paragraph includes the full
powers and duties of a peace officer as provided by Section
830.1. A transit, harbor, or port district reserve police
officer, or a city or county reserve peace officer who is not
provided with the powers and duties authorized by Section
830.1, has the powers and duties authorized in Section
830.33, or in the case of a reserve park ranger, the powers
and duties that are authorized in Section 830.31, and a
school district reserve police officer has the powers and
duties authorized in Section 830.32.

(b) Whenever any person designated by a Native
American tribe recognized by the United States Secretary
of the Interior is deputized or appointed by the county
sheriff as a reserve or auxiliary sheriff or a reserve deputy
sheriff, and is assigned to the prevention and detection of
crime and the general enforcement of the laws of this state
by the county sheriff, the person is a peace officer, if the
person qualifies as set forth in paragraph (1) of subdivision
(a) of Section 832.6. The authority of a peace officer
pursuant to this subdivision includes the full powers and
duties of a peace officer as provided by Section 830.1.

(©) Whenever any person is summoned to the aid of
any uniformed peace officer, the summoned person is
vested with the powers of a peace officer that are expressly
delegated to him or her by the summoning officer or that




are otherwise reasonably necessary to properly assist the
officer.

Thus, in order to be a properly qualified reserve peace officer, the conditions set
forth in Penal Code, Section 832.6 must be met.

Section 832.6, enacted after the January 1, 1975 for purposes of Article XIIIB,
Section 6, has also been amended a substantial number of times. This section now states
the qualifications which must be met in order to be a reserve peace officer. As presently
constituted, this section reads as follows:

§ 832.6. Deputies or appointees as reserve or auxiliary
officers; powers of peace officer; conditions

(a) Every person deputized or appointed, as described
in subdivision (a) of Section 830.6, shall have the powers
of a peace officer only when the person is any of the
following:

(1) A Level I reserve officer deputized or appointed
pursuant to paragraph (1) or (2) of subdivision (a) or
subdivision (b) of Section 830.6 and assigned to the
prevention and detection of crime and the general
enforcement of the laws of this state, whether or not
working alone, and the person has completed the basic
training course for deputy sheriffs and police officers
prescribed by the Commission on Peace Officer Standards
and Training. For level I reserve officers appointed prior to
January 1, 1997, the basic training requirement shall be the
course that was prescribed at the time of their appointment.
Reserve officers appointed pursuant to this paragraph shall
satisfy the continuing professional training requirement
prescribed by the commission.

(2) A level I reserve officer assigned to the prevention
and detection of crime and the general enforcement of the
laws of this state while under the immediate supervision of
a peace officer who has completed the basic training course
for deputy sheriffs and police officers prescribed by the
Commission on Peace Officer Standards and Training, and
the level Ii reserve officer has completed the course
required by Section 832 and any other training prescribed
by the commission.

Level II reserve officers appointed pursuant to this
paragraph may be assigned, without immediate supervision,
to those limited duties that are authorized for level III
reserve officers pursuant to paragraph (3). Reserve officers

1 Note this is the POST Commission.




appointed pursuant to this paragraph shall satisfy the
continuing professional training requirement prescribed by
the commission.

3) level 111 reserve officers may be deployed and are
authorized only to carry out limited support duties not
requiring general law enforcement powers in their routine
performance. Those limited duties shall include traffic
control, security at parades and sporting events, report
taking, evidence transportation, parking enforcement, and
other duties that are not likely to result in physical arrests.
Level III reserve officers while assigned these duties shall
be supervised in the accessible vicinity by a level I reserve
officer or a full-time, regular peace officer employed by a
law enforcement agency authorized to have reserve
officers. Level III reserve officers may transport prisoners
without immediate supervision. Those persons shall have
completed the training required under Section 832 and any
other training prescribed by the commission for those
persons.

(4) A person assigned to the prevention and detection
of a particular crime or crimes or to the detection or
apprehension of a particular individual or individuals while
working under the supervision of a California peace officer
in a county adjacent to the state border who possesses a
basic certificate issued by the Commission on Peace
Officer Standards and Training, and the person is a law
enforcement officer who is regularly employed by a local
or state law enforcement agency in an adjoining state and
has completed the basic training required for peace officers
in his or her state.

(5)  For purposes of this section, a reserve officer who
has previously satisfied the training requirements pursuant
to this section, and has served as a level I or II reserve
officer within the three year period prior to the date of a
new appointment shall be deemed to remain qualified as to
the Commission on Peace Officer Standards and Training
requirements if that reserve officer accepts a new
appointment at the same or lower level with another law
enforcement agency. If the reserve officer has more than a
three-year break in service, he or she shall satisfy current
training requirements.

This training shall fully satisfy any other training
requirements required by law, including those specified in
Section 832.

In no case shall a peace officer of an adjoining state
provide services within a California jurisdiction during any
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period in which the regular law enforcement agency of the
jurisdiction is involved in a labor dispute.

(b)  Notwithstanding subdivision (a), a person who is
issued a level I reserve officer certificate before January 1,
1981, shall have the full powers and duties of a peace
officer as provided by Section 830.1 if so designated by
local ordinance or, if the local agency is not authorized to
act by ordinance, by resolution, either individually or by
class, if the appointing authority determines the person is
qualified to perform general law enforcement duties by
reason of the person’s training and experience. Persons
who were qualified to be issued the level I reserve officer
certificate before January 1, 1981, and who state in writing
under penalty of perjury that they applied for but were not
issued the certificate before January 1, 1981, may be issued
the certificate before July 1, 1984. For purposes of this
section, certificates so issued shall be deemed to have the
full force and effect of any level I reserve officer certificate
issued prior to January 1, 1981.

(©) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve
training standards.

2 Shall provide for convenient training to remote
areas in the state.

3) Shall establish a professional certificate for reserve
officers as defined in paragraph (1) of subdivision (a) and
may establish a professional certificate for reserve officers
as defined in paragraphs (2) and (3) of subdivision (a).

4 Shall facilitate the voluntary transition of reserve
officers to regular officers with no unnecessary redundancy
between the training required for level I and level II reserve
officers.

(d In carrying out paragraphs (1) and (3) of
subdivision (c), the commission may establish and levy
appropriate fees provided the fees do not exceed the cost
for administering the respective services. These fees shall
be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its
annual budget request to carry out this section.

Kingsburg is a small city located in the far southern reaches of Fresno County,
surrounded by farm lands. Although the need for reserve police officers varies from
agency to agency throughout the State of California, Kingsburg has relied heavily for
years upon the services of these volunteer employees in order to provide adequate police
services to the citizens.




The Kingsburg Police Department has only 15 full time paid Police Officer
positions, to cover 24 hours a day, 7 day a week services. These positions include the
Chief of Police, Lieutenant, Sergeants, a Detective, and a D.A.R.E. Officer, who teaches
in the schools three to four days per week.

Without reserve officers, the level of safety within the City of Kingsburg would
be substantially decreased. Additionally, as POST requires substantial ongoing training
of regular peace officers, we would not be able to have our officers attend this training,
which is held away from Kingsburg, unless we had the help of reserve officers.
Additionally, without the existence of reserve officers, our overtime costs for police
officers would increase substantially.

Reserve officer training falls into two categories. The first type of training is
required by our Risk Management Association and affects all reserve officers. The
second category is that training mandated by POST. The training now required of
reserve officers by POST is a minimum of 24 hours training every two years as set forth
in the POST Administrative Manual, Section B Regulations Section 1005, subdivision
(d)(1). This training includes some lecture types of courses as well as topics that POST
has deemed to be perishable skills. Those training blocks deemed perishable skills
require additional instructors since most of them involve psychomotor skills and require
safety officers. A reserve officer who fails to maintain the required training levels may
lose his certificate to work as a reserve police officer. POST uses a three year rule. As
seen above, if a reserve officer goes three years without maintaining the proper level of
training, they are ineligible to work as the certificate has expired.

The cost associated with meeting the new mandated training requirement for
reserve officers may not seem outrageous. However, to a small agency in a small town
with a limited budget and limited resources, it presents a huge barrier. We cannot take
officers off of patrol to teach mandated training courses without providing some form of
replacement patrol coverage. Therefore, we are often required to pay an officer overtime
to work as an instructor for a training course.

B. LEGISLATIVE HISTORY PRIOR TO 1975

Prior to 1975, there were no requirements for training of reserve officers. That
issue has been covered in detail hereinabove.

C. SPECIFIC STATUTORY SECTIONS THAT CONTAIN THE
MANDATED ACTIVITIES

The mandated activities are contained in Penal Code, Sections 830.6 and 832.6.
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D. COST ESTIMATES

In order to comply with the new requirements mandated by the amendments to
Penal Code, Section 832.6, we estimate that one main instructor for the 24 hour course
would cost approximately $30.00 per hour for 24 hours or $720.00

The two assistant instructors for perishable skills would cost approximately $30
per hour times 12 hours times 2 instructors for $720.00.

We estimate that handouts for 20 reserve officers, including copies and various
charts would cost approximately $5 each and for 20 students, we estimate the costs at
$100.00.

The course instructor materials, including overheads, CD powerpoints, etc., would
cost approximately $25.00.

Additionally, the materials cost for supplies would be fuel of one gallon of gas per
student at $1.99 would be $3.98. Additionally, each of the students would need 34
bullets at 30 cerits each, for a total of $204.00. Also, we would need replacement impact
weapons strike bags, one every two years, at $59.99 each.

The total cost for complying with the mandated training over a two year period is
a minimum of $1,851.88, not counting departmental overhead. This amount would only
cover the actual direct costs for the two year period under present POST guidelines.
There is a proposal at POST presently pending which would increase this training
requirement to almost double the current standard.

The foregoing estimates are based upon 20 reserve officers. There have been
occasions when we have had approximately 24 such officers.

Thus, we estimate that the total costs will be in excess of $1,000 per year to meet
this new training requirement.

REIMBURSABLE COSTS MANDATED BY THE STATE

The costs incurred by the claimant as a result of the statutes on which this test claim is
based are all reimbursable costs as such costs are “costs mandated by the Sate” under
Article XIII B (6) of the California Constitution, and Government Code § 17500 et al. of
the Government Code. Section 17514 defines “costs mandated by the state”, and
specifies the following three requirements:

1. There are “increased costs which a local agency is required to incur
after July 1, 1980.”
2. The costs are incurred “as a result of any statute enacted on or after

January 1, 1975.:
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3. The costs are as a result of “a new program or higher level of service
of an existing program within the meaning of Section 6 of Article
XIIIB of the California Constitution.”

All three of the above requirements for finding costs mandated by the State are met as
described previously herein.

E. MANDATE MEETS BOTH SUPREME COURT TESTS

The mandate created by this statute clearly meets both tests that the Supreme Court in the
County of Los Angeles v. State of California (1987) created for determining what
constitutes a reimbursable state mandated local program. Those two tests, which the
Commission on State Mandates relies upon to determine if a reimbursable mandate exists
are the “unique to government” and the “carry out a state policy” tests. Their application
to this test claim is discussed below.

Mandate is Unique to Local Government

Only local government has peace officers. Peace officers have been found
to be one of the primary functions of local government.

Mandate Carries Qut a State Policy

The legislative summaries on the various legislation which has amended
these provisions over the years stresses the need for trained reserve
officers. Thus, the mandate carries out a state policy.

STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code § 17556 which could serve to
bar recovery of “costs mandated by the State”, as defined in Government Code § 17556.
None of the seven disclaimers apply to this test claim:

1. The claim is submitted by a local agency or school district which requests
legislative authority for that local agency or school district to implement the
Program specified in the statutes, and that statute imposes costs upon the local
agency or school district requesting the legislative authority.

2. The statute or executive order affirmed for the State that which had been
declared existing law or regulation by action of the courts.
3. The statute or executive order implemented a federal law or regulation and

resulted in costs mandated by the federal government, unless the statute or
executive order mandates costs which exceed the mandate in that federal law
or regulation.

4, The local agency or school district has the authority to levy service charges,
fees or assessments sufficient to pay for the mandated program or increased
level of service.
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5. The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund
the costs of the State mandate in an amount sufficient to fund the cost of the

State mandate.

6.  The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a Statewide election.

7. The statute created a new crime or infraction, eliminated a crime or infraction,

or changed the penalty for a crime or infraction, but only for that portion of
the statute relating directly to the enforcement of the crime or infraction.

CONCLUSION

The new training requirements for reserve officers came in long after Kingsburg
commenced utilizing reserve officers. Kingsburg, in needing to afford public safety for
three shifts daily for 7 days a week, does not have adequate resources t0 staff with regular
employees, and thus is totally dependent upon reserve officers to meet the public safety
requirements of its citizens.

F. CLAIM REQUIREMENTS

The following elements of this test claim are provided pursuant to Section 1183, Title 2
of the California Code of Regulations:

Exhibit 1: Chapter 987, Statutes of 1977
Exhibit 2: Chapter 987, Statutes of 1979
Exhibit 3: Chapter 1301, Statutes of 1980
Exhibit 4: Chapter 1340, Statutes of 1980
Exhibit 5: Chapter 79, Statutes of 1982
Exhibit 6: Chapter 446, Statutes of 1983
Exhibit 7: Chapter 761, Statutes of 1984
Exhibit 8: Chapter 160, Statutes of 1986
Exhibit 9: Chapter 1482, Statutes of 1988
Exhibit 10:  Chapter 594, Statutes of 1989
Exhibit 11:  Chapter 1165, Statutes of 1989
Exhibit 12:  Chapter 1695, Statutes of 1990
Exhibit 13:  Chapter 509, Statutes of 1991
Exhibit 14:  Chapter 169, Statutes of 1993
Exhibit 15:  Chapter 718, Statutes of 1993
Exhibit 16:  Chapter 117, Statutes of 1994
Exhibit 17:  Chapter 676, Statutes of 1994
Exhibit 18:  Chapter 26, Statutes of 1993-94 Extra Session
Exhibit 19:  Chapter 54, Statutes of 1995
Exhibit 20:  Chapter 1142, Statutes of 1996
Exhibit 21:  Chapter 127, Statutes of 1997
Exhibit 22:  Chapter 190, Statutes of 1998
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Exhibit 23:
Exhibit 24:
Exhibit 25:
Exhibit 26:

Chapter 111, Statutes of 1999
Chapter 287, Statutes of 2000
Chapter 473, Statutes of 2001
POST Administrative Manual, Section B
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CLAIM CERTIFICATION

The foregoing facts are known to me personally and if so required, I could and would
testify to the statements made herein. I declare under penalty of petjury under the laws of
the Sate of California that the statements made in this document are true and complete to
the best of my personal knowledge except as to those matters stated upon information and
belief, and as to those matters I believe them to be true.

Executed this 23 day of September, 2003, at Kingsburg, California, by:
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DECLARATION OF Lt. JEFF DUNN

1, Lt. Jeff Dunn, make the following declaration under oath:

I am a Lieutenant with the City of Kingsburg, Police Department. As part of my duties, I
am responsible for the complete and timely recovery of costs mandated by the State.

I declare that I have examined the City of Kingsburg, Police Department’s State
mandated duties and resulting costs in implementing the subject law and guidelines, and
find that such costs are, in my opinion, “costs mandated by the State”, as defined in
Government Code, Section 17514:

“(osts mandated by the State’ means any increased costs
which a local agency or school district is required to incur
after July 1, 1980, as a result of any statute enacted on or
after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the California
Constitution.”

I am personally conversant with the foregoing facts, and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which are
stated upon information or belief, and as to those matters, I believe them to be true.

Executed this 23 day of September, 2003, at Kingsburg, California.
Lt. Dunn

ingsburg City Police Department

16




[ Ch. 986

e Welfare and Institutions

a0 has resided. in the state
{1 be paid an amount of aid
shich when added to his
nts ($12.50) per month,

he Public Resources Code,

22, 1977. Filed with : )
T 23, 1977.) 3

. enact as follows:

s
Public Resources Code is:

t of funds received by the ;

rcent shall be allocated for’
wn-regional projects, and 40
state agency share shall.b_e,
zencies in the follow_mg

;nt of Parks and Recreation;:
Board or the Department o_kl
rtment of Water Resources;,
of Navigation and Ocea_f}

ional, or local governmental,_
location of such funds., thje“
funds to those state, regional

in position to take advantaﬁQ
ch they are allocated. The

»ts, the 30-percent allocatiof!

l0-percent allocation to .stfl‘ 7
intil the costs of maintal

:d pursuant to Section 5099

to a contingency fund hag

nd “less-than-regional” sl‘lyl

director by regulation. o5
xme operative on July 1, 196

’ h‘almng a
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CHAPTER 987

An act to amend Sections 830.6, 12050, 13510, and 13523 of, and to
add Section 832.6 to, the Penal Code, relating to reserve peace
officers, and making an appropriation therefor.

{Approved by Governor September 22, 1977. Filed with
Secretary of State September 23, 1977

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, or as a deputy sheriff, and is assigned specific police
functions by such authority, such person is a peace officer; provided,
such person qualifies as set forth in Section 832.6, and provided
further, that the authority of such person as a peace officer shall
extend only for the duration of such specific assignment.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, such person shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

SEC. 2. Section 832.6 is added to the Penal Code, to read:

832.6. (a) Onor after January 1, 1979, every person deputized or
appointed as described in subdivision (a) of Section 830.6 shall have
the powers of a peace officer only when such person is:

(1) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while working alone and
the person has completed the training prescribed by the Commission
on Peace Officer Standards and Training; or

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic certificate
{ssued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the

mmission on Peace Officer Standards and Training, and the
Person has completed the course required by Section 832 and such
other training prescribed by the commission; or

) Deployed only in such limited functions as would not usually
require general law enforcement powers and the person has
Completed the training required by Section 832 or such other

»tl'aining Prescribed by the commission.

don Otwithstanding the provisions of subdivision (a), a person
Cputized or appointed as described in subdivision (a) of Section
if t.6 before.January 1, 1979, shall have the powers of a peace officer
€ appointing authority determines the person is qualified to
perf"_"m general law enforcement duties by reason of the person’s
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2970 STATUTES OF 1977 { Ch. 987

(c) In carrying out the provisions of this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) of this section, and may
establish a professional certificate for reserve officers as defined in
paragraphs (2) and (3) of subdivision (a) of this section.

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
comrnission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its annual budget
request to carry out the provisions of this section.

SEC. 3. Section 12050 of the Penal Code is amended to read:

12050. (a) The sheriff of a county or the chief or other head of
a municipal police department of any city or city and county, upon
proof that the person applying is of good moral character, that good
cause exists for the issuance, and that the person applying is a
resident of the county, may issue to such person a license to carry
concealed a pistol, revolver, or other firearm for any period of time

not to exceed one year from the date of the license, or in the case
of a peace officer appointed pursuant to Section 830.6, three years
from the date of the license.

(b) A license may include any reasonable restrictions or
conditions which the issuing authority deems warranted, including
restrictions as to the time, place, and circumstances under which the
person may carry a concealed firearm.

(c) Any restrictions imposed pursuant to subdivision (b) shall be
indicated on any license issued on or after the effective date of the
amendments to this section enacted at the 1970 Regular Session of
the Legislature.

SEC. 4. Section 13510 of the Penal Code is amended to read:

13510. (a) For the purpose of raising the level of competence of
local law enforcement officers, the commission shall adopt, and may,
from time to time amend, rules establishing minimum standards,
relating to physical, mental, and moral fitness, which shall govern the
recruitment of any city police officers, peace officer members of a
county sheriff’s office, reserve officers as defined in subdivision (a)
of Section 830.6, policemen of a district authorized by statute to
maintain a police department, or peace officer members of a district,
in any city, county, city and county, or district receiving state aid
pursuant to this chapter, and shall adopt, and may, from time to time
amend, rules establishing minimum standards for training of city

police officers, peace officer members of county sheriff’s offices,
- reserve officers as defined in subdivision (a) of Section 830.6,
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trict authorized by statute to maintain a police
eace officer members of a district which shall
apply to those cities, counties, cities and counties, and districts
receiving state aid pursuant to this chapter. All such rules shall be
adopted and amended pursuant to Chapter 4.5 (commencing with
Section 11371) of Part 1, Division 3, Title 2 of the Government Code.

SEC. 5. Section 13523 of the Penal Code is amended to read:

13523. The commission shall annually allocate and the State
Treasurer shall periodically pay from the Peace Officers’ Training
Fund, at intervals specified by the commission, to each city, county,
and district which has applied and qualified for aid pursuant to this
chapter an amount determined by the commission pursuant to
standards set forth in its regulations. The commission shall grant aid
only on a basis that is equally proportionate among cities, counties,
and districts. State aid shall only be provided for training expenses
of full-time regularly paid employees, as defined by the commission,
of eligible agencies from cities, counties, or districts.

In no event shall any allocation be made to any city, county, or
district which is not adhering to the standards established by the
commission as applicable to such city, county, or district.

SEC. 6. The sum of thirty thousand dollars ($30,000) is hereby
appropriated from the Peace Officers’ Training Fund to the
Commission on Peace Officer Standards and Training for the

purposes of this act.

policemen of a dis
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CHAPTER 988

An act to add Section 3052.5 to the Civil Code, relating to liens.

[Approved by Governor September 22, 1977. Filed with
Secretary of State September 23, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 3052.5 is added to the Civil Code, to read:

3052.5. (a) The provisions of Section 3052 shall not apply to any
service dealer registered with the Bureau of Repair Services
pursuant to Chapter 20 (commencing with Section 9800) of Division
3 of the Business and Professions Code if such dealer reasonably
believes that the serviced product is of nominal value. For purposes
of this section, nominal value shall be ascertained as follows: the
product is not readily salable for more than the legitimate charges
against it, and either the original retail value of the product was
under two hundred dollars ($200) and the productis over three years
old, or the original retail value is over two hundred dollars ($200) and
the product is over six years old.
_ Service dealers may use any available materials or information
including, but not limited to, industry publications, code dates, sales
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CHAPTER 986

Ch. 987]

An act to add Section 656 to the Unemployment Insurance Code,
relating to unemployment insurance. '

1

ﬁ\pproved by Governor September 22, 1979. Filed with
. Secretary of State September 22, 1979.]

The people of the State of California do enact as follows:

SECTION 1. Section 656 is added to the Unemployment
Insurance Code, to read:

656. “Employment” does not include professional services
performed by a consultant working as an independent contractor.

For the purpose of this section, there shall be a rebuttable
presumption that services provided by an individual engaged in
work requiring specialized knowledge and skills attained through
completion of recognized courses of instruction or experience are
rendered as an independent contractor. Such services shall be
limited to those provided by attorneys, physicians, dentists,
engineers, architects, accountants, and the various types of physical,
chemical, natuial, and biological scientists. Professional services shail
not include services generally provided by persons who do not have
a degree from a four-year institution of higher learning relating to
the specialized knowledge and skills of the professional service being
provided.

For the purposes of this section, the rebuttable presumption shall
not apply to an individual who enters into a contract agreement with
the recipient of the professional services which establishes an
employer-employee relationship.

CHAPTER 987

An act to amend Section 830.6 of the Penal Code, relating to peace
officers.

[Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979.}

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, or a reserve police officer of a
regional park district, and is assigned specific police functions by
such authority, such person is a peace officer; provided, such person
qualifies as set forth in Section 832.6, and provided further, that the

1859 05
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authority of such person as a peace officer shall extend only for the
duration of such specific assignment,

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, such person, shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

CHAPTER 988

An act to amend Sections 411.30 and 430.10 of the Code of Civil
Procedure, and to add Section 11589 to the Insurance Code, relating
to health.

[Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979.]

The people of the State of California do enact as follows:

SECTION 1. Section 411.30 of the Code of Civil Procedure is
amended to read:

411.30. (a) In any action for damages arising out of the
professional negligence of a person holding a valid physician’s and
surgeon’s certificate issued pursuant to Chapter 5 (commencing with
Section 2000) of Division 2 of the Business and Professions Code, or
of a person holding a valid dentist’s license issued pursuant to
Chapter 4 (commencing with Section 1600) of Division 2 of the
Business and Professions Code, on or before the date of service of the
complaint on any defendant, the plaintiff's attorney shall file the
certificate specified in subdivision (b).

(b) A certificate shall be executed by the attorney for the plaintiff
declaring one of the following:

(1) That the attorney has reviewed the facts of the case, that the
attorney has consulted with at least one physician and surgeon or
dentist who is licensed to practice and practices in this state or any
other state or teaches at an accredited college or university and who
the attorney reasonably believes is knowledgeable in the relevant
issues involved in the particular action, and that the attorney has
concluded on the basis of such review and consultation that there is
reasonable and meritorious cause for the filing of such action.

(2) That the attorney was unable to obtain the consultation
required by paragraph (1) because a statute of limitations, including
the provisions of Section 581a, would impair the action and that the
certificate required by paragraph (1) could not be obtained before
the impairment of the action. If a certificate is executed pursuant to
this paragraph, the certificate required by paragraph (1) shall be
filed within 60 days after service of the complaint.

(3) That the attorney was unable to obtain the consultation
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CHAPTER 1301

An act to amend Sections 830.6 and 832.6 of the Penal Code,
relating to peace officers.

[Approved by Governor September 30, 1980. Filed with
Secretary of State September 30, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, or a reserve police officer of a
regional park district, and is assigned specific police functions by
such authority, such person is a peace officer; provided, such person
qualifies as set forth in Section 832.6, and provided further, that the

authority of such person as a peace officer shall extend only for the
duration of such specific assignment.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city
policeman, a deputy sheriff, or a reserve police officer of a regional
park district, and is so designated by local ordinance or, if the local
agency is not authorized to act by ordinance, by resolution, either
individually or by class, and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state by such authority, such person is a peace officer; provided such
person qualifies as set forth in paragraph (1) of subdivision (a) of
Section 832.6, and provided further, that the authority of such person
shall include the full powers and duties of a peace officer as provided
by Section 830.1.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, such person shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

SEC. 2. Section 832.6 of the Penal Code is amended to read:

832.6. (a) On or after January 1, 1981, every person deputized or
appointed as described in subdivision (a) of Section 830.6 shall have
the powers of a peace officer only when such person is:

(1) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state whether or not working
alon:e and the person has completed the basic training for deputy
sheriffs and police officers prescribed by the Commission on Peace
Officer Standards and Training in existence at the time he or she was

eputized or appointed; or
(2) Assigned to the prevention and detection of crime and the
_general_ enforcement of the laws of this state while under the
Immediate supervision of a peace officer possessing a basic certificate
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issued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the
Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and such
other training prescribed by the commission; or

(3) Deployed only in such limited functions as would not usually
require general law enforcement powers and the person has
completed the training required by Section 832 or such other
training prescribed by the commission,

(b) Notwithstanding the provisions of subdivision (a), a person
who is issued a level I reserve officer certificate before January 1,
1981, shall have the full powers and duties of a peace officer as
provided by Section 830.1 if so designated by local ordinance or, if the
local agency is not authorized to act by ordinance, by resolution,
either individually or by class, if the appointing authority determines -
the person is qualified to perform general law enforcement duties by
reason of the person’s training and experience.

(c) In carrying out the provisions of this section, the commission;

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenie
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) of this section, and may
establish a professional certificate for reserve officers as defined in
paragraphs (2) and (3) of subdivision (a) of this section.

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commmission may establish and levy appropriate fees, provided the
ini the respective services.
Officers’ Training Fund

nt training to remote areas in the

established by Section 13520,
(e) The commission shall include an amount in its ann

ual budget
request to carry out the provisions of this section,

CHAPTER 1302

An act to amend Section 7149 of, to add Cha
with Section 1740) to Division 2 of,

- [Approved by Governor Se tember 30, 1980. Filed with
Secretary of State eptember 30, 1980.]
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region, or county office shall be made to insure the highest quality
educational offerings.

(n) Appropriate qualified staff are employed, consistent with
credentialing requirements, to fulfill the responsibilities of the local
plan and that positive efforts to employ qualified handicapped
individuals are made.

(o) Regular and special education personnel are adequately
prepared to provide educational instruction and services to
individuals with exceptional needs.

SEC. 38. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

SEC.39. (a) The provisions of this act shall become operative on
July 1, 1981, except as specified in subdivision (b).

(b) Sections 7, 16, 19, 24, 25, 32, 33, 34, and 35 of this act shall
become operative on January 1, 1981.

CHAPTER 1340

An act to amend Section 7522 of the Business and Professions Code,
to amend Section 8325 of the Health and Safety Code, to amend
Sections 241, 243, 245, 830.1, 830.2, 830.3, 830.4, 830.5, 830.6, 831, 832.4,
12027, 12031, and 13012 of, to add Sections 830.31, 830.7, 830.8, and
830.10 to, and to repeal Sections 2432, 243.4, 245.2, 245.4, 830.31,
830.35, 830.36, 830.5a, 830.7, 830.10, and 830.11 of, the Penal Code, to
amend Sections 163, 1808.4, 2416, 22651, 22653, 22654, 22655, 22656,
and 22702 of, and t~ repeal Sections 165.3, 165.4, 22657.5, and 22659
of, the Vehicle Codc, and to amend Section 5008 of the Welfare and
Institutions Code, relating to peace officers, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 30, 1980. Filed with
Secretary of State September 30, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 7522 of the Business and Professions Code
is amended to read:

7522. This chapter does not apply to: A

(a) A person employed exclusively and regularly by one employer
in connection with the affairs of such employer only and where there
exists an employer-employee relationship, provided that such person
at no time carries or uses any deadly weapon in the performance of
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his or her duties. For purposes of this subdivision, “deadly weapon”
is defined to include any instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, sandclub, sandbag,
metal knuckles, any dirk, dagger, pistol, revolver, or any other
firearm, any knife having a blade longer than five inches, any razor
with an unguarded blade and any metal pipe or bar used or intended

to be used as a club.
(b) An officer or employee of the United States of America, or of

this state or a political subdivision thereof, while such officer or
employee is engaged in the performance of his official duties,
including uniformed peace officers employed part time by a public
agency pursuant to a written agreement between a chief of police or
sheriff and the public agency, provided such part-time employment
does not exceed 50 hours in any calendar month.

(c) A person engaged exclusively in the business of obtaining and
furnishing information as to the financial rating of persons.

(d) A charitable philanthropic society or association duly
incorporated under the laws of this state which is organized and
maintained for the public good and not for private profit.

(e) Patrol special police officers appointed by the police
commission of any city, county, or city and county under the express

- terms of its charter whe alse nnder the express terms of the charter

YV

(1) are subject to suspension or dismissal after a hearing on charges
duly filed with the commission after a fair and impartial trial, (2)
must be not less than 18 years of age nor more than 40 years of age,
(3) must possess physical qualifications prescribed by the
comrnission, and (4) are designated by the police commission as the
owners of a certain beat or territory as may be fixed from time to

time by the police commission.
(f) An attorney at law in performing his duties as such attorney

at law.

(g) A licensed collection agency or an employee thereof while
acting within the scope of his employment, while making an -
investigation incidental to the business of the agency, including an
investigation of the location of a debtor or his property where the
contract with an assignor creditor is for the collection of claims owed
or due or asserted to be owed or due or the equivalent thereof.

(h) Admitted insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance
transacted by them. ‘

(i) The legal owner of personal property which has been sold
under a conditional sales agreement or a mortgagee under the terms
of a chattel mortgage.

(j) Any bank subject to the jurisdiction of the Superintendent of
Banks of the State of California or the Comptroller of Currency of the
United States.

(k) A person engaged solely in the business of securing
information about persons or property from public records.

(1) A peace officer of this state or a political subdivision thereof

10 015
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while such peace officer is employed by a private employer to
engage in off-duty employment in accordance with the provisions of
Section 1126 of the Government Code. However, nothing herein
shall exempt such peace officer who contracts for his or her services
or the services of others as a private investigator or private patrol
operator.

(m) A retired peace officer of the state or political subdivision
thereof when such retired peace officer is employed by a private
employer in employment approved by the chief law enforcement
officer of the jurisdiction where the employment takes place,
provided that the retired officer is in a uniform of a public law
enforcement agency, has registered with the bureau on a form
approved by the director, and has met any training requirements or
their equivalent as established for security personnel under Section
7514.1 or 7514.2. Such officer may not carry a loaded or concealed
firearm unless he or she is exempted under the provisions of
subdivision (a) of Section 12027 of the Penal Code or paragraph (1)
of subdivision (b) of Section 12031 of the Penal Code or has met the
requirements set forth in Section 12033 of the Penal Code. However,
nothing herein shall exempt such retired peace officer who contracts
for his or her services or the services of others as a private
investigator or private patrol operator.

SEC. 2. Section 8325 of the Health and Safety Code is amended
to read:

8325. Persons designated by a cemetery authority have the
powers of arrest as provided in Section 830.7 of the Penal Code for
the purpose of maintaining order, enforcing the rules and regulations
of the cemetery association, the laws of the state, and the ordinances
of the city or county, within the cemetery over which he has charge,
and within such radius as may be necessary to protect the cemetery
property.

SEC. 2.1. Section 241 of the Penal Code is amended to read:

241.  An assault is punishable by fine not exceeding five hundred
dollars ($500), or by imprisonment in the county jail not exceeding
six months, or by both. When it is committed against the person of
a peace officer, as that term is defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of this code, or a fireman, and
the person committing the offense knows or reasonably should know
that such victim is a peace officer or fireman engaged in the
performance of his duties, and such peace officer or fireman is
engaged in the performance of his duties, the offense shall be
punished by a fine not exceeding one thousand dollars ($1,000), or
by imprisonment in the county jail not exceeding one year, or by
both such fine and imprisonment.

SEC. 22. Section 243 of the Penal Code is amended to read:

243. A battery is punishable by fine of not exceeding one
thousand dollars ($1,000), or by imprisonment in the county jail not

exceeding six months, or by both such fine and imprisonment. When
it is committed against the person of a peace officer, as that term is
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defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2 of this code, or a fireman, and the person committing the
offense knows or reasonably should know that such victim is a peace
officer or fireman engaged in the performance of his duties, and such
peace officer or fireman is engaged in the performance of his duties,
the offense shall be punished by a fine not exceeding one thousand
dollars ($1,000), or by imprisonment in the county jail not exceeding
one year, or by both such fine and imprisonment.

When it is committed against a peace officer; as that term is
defined in Chapter 4.5 (commenciug with Section 830) of Title 3 of
Part 2, or a fireman, and the person committing the offense knows
or reasonably should know that such victim is a peace officer or
fireman engaged in the performance of his duties, and such peace
officer or fireman is engaged in the performance of his duties, and
an injury is inflicted on such peace officer or fireman, the offense
shall be punished by imprisonment in the county jail for a period of
not more than one year, or by a fine or not more than one thousand
dollars ($1,000), or by imprisonment in the state prison for 16
months, or two or three years. When it is committed against a person
and serious bodily injury is inflicted on such person, the offense shall
be punished by imprisonment in the county jail for a period of not
more than one year or imprisonment in the state prison for two,
three, or four years.

As used in this section, “serious bodily injury” means a serious
impairment of physical condition, including, but not limited to, the
following: loss of consciousness; concussion; bone fracture; protracted
loss or impairment of function of any bodily member or organ; a
wound requiring extensive suturing; and serious disfigurement.

As used in this section “injury” means any physical injury which
requires professional medical treatment.

SEC. 3. Section 243.2 of the Penal Code is repealed.

SEC. 3.1. Section 243.4 of the Penal Code is repealed.

SEC. 3.2. Section 245 of the Penal Code is amended to read:

245. (a) Every person who commits an assault upon the person
of another with a deadly weapon or instrument or by any means of
force likely to produce great bodily injury is punishable by
imprisonment in the state prison for two, three or four years, or in
a county jail not exceeding one year, or by fine not exceeding five
thousand dollars ($5,000), or by both such fine and imprisonment.
When a person is convicted of a violation of this section, in a case
involving use of a deadly weapon or instrument, and such weapon or
instrument is owned by such person, the court may, in its discretion,
order that the weapon or instrument be deemed a nuisance and shall
be confiscated and destroyed in the manner provided by Section
12028. - '

(b) Every person who commits an assault with a deadly weapon
or instrument or by any means likely to produce great bodily injury
upon the person of a peace officer or fireman, and who knows or
reasonably should know that such victim is a peace officer or fireman

156—271
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engaged in the performance of his duties, when such peace officer
or fireman is engaged in the performance of his duties shall be
punished by imprisonment in the state prison for three, four, or five
years.

As used in this section, “peace officer” refers to any person
designated as a peace officer in Chapter 4.5 (commmencing with
Section 830) of Title 3 of Part 2 of this code.

SEC. 4. Section 245.2 of the Penal Code is repealed.

SEC. 4.5. Section 245.4 of the Penal Code is repealed.

SEC. 5. Section 830.1 of the Penal Code is amended to read:

830.1. (a) Any sheriff, undersheriff, or deputy sheriff, regularly
employed and paid as such, of a county, any policeman of a city, any
policeman of a district authorized by statute to maintain a police
department, any marshal or deputy marshal of a municipal court, any
constable or deputy constable, regularly employed and paid as such,
of a judicial district, or any inspector or investigator regularly
employed and paid as such in the office of a district attorney, is a
peace officer. The authority of any such peace officer extends to any
place in the state:

(1) As to any public offense committed or which there is probable
cause to believe has been committed within the political subdivision
which employs him; or ,

(2) Where he has the prior consent of the chief of police, or person
authorized by him to give such consent, if the place is within a city
or of the sheriff, or person authorized by him to give such consent,
if the place is within a county; or

(3) As to any public offense committed or which there is probable
cause to believe has been committed in his presence, and with
respect to which there is immediate danger to person or property,
or of the escape of the perpetrator of such offense.

(b) The Deputy Director, assistant directors, chiefs, assistant
chiefs, special agents, and narcotics agents of the Department of
Justice, and such investigators who are designated by the Attorney
General are peace officers. The authority of any such peace officer
extends to any place in the state as to a public offense committed or
which there is probable cause to believe has been committed within
the state.

SEC. 6. Section 830.2 of the Penal Code is amended to read:

830.2. The following persons are peace officers whose authority
extends to any place in the state:

(a) Any member of the California Highway Patrol provided, that
the primary duty of any such peace officer shall be the enforcement
of the provisions of the Vehicle Code or of any other law relating to
the use or operation of vehicles upon the highways, as that duty is set
forth in the Vehicle Code.

(b) Any member of the California State Police Division provided,
that the primary duty of any such peace officer shall be the
protection of state properties and occupants thereof.

(c) Members of the California National Guard have the powers of
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peace officers when they are (1) called or ordered into active state
service by the Governor pursuant to the provisions of Section 143 or
146 of the Military and Veterans Code, (2) serving within the area
wherein military assistance is required, and (3) directly assisting
civil authorities in any of the situations specified in Section 143 or 146.
The authority of any such peace officer extends to the area wherein
military assistance is required as to a public offense committed or
which there is reasonable cause to believe has been committed
within that area. The requirements of Section 1031 of the
Government Code are not applicable under such circumstances.

(d) A member of the University of California Police Department
appointed pursuant to Section 92600 of the Education Code
provided, that the primary duty of any such peace officer shall be the
enforcement of the law within the area specified in Section 92600 of
the Education Code.

(e) A member of the California State University and College
Police Departments appointed pursuant to Section 89560 of the
Education Code provided, that the primary duty of any such peace
officer shall be the enforcement of the law within the area specified
in Section 89560 of the Educuiion Code.

(f) Any member of the i+ Enforcement Liaiscn TInit of the
Department of Corrections, provided that the primary duty of any
such peace officer shall be the investigation or apprehension of
parolees, parole violators, or escapees from state institutions, the
transportation of such persons, and the coordination of such activities
with other criminal justice agencies.

(g) Members of the Wildlife Protection Branch of the
Department of Fish and Game, provided that the primary duty of
such deputies shall be the enforcement of the law as set forth in
Section 856 of the Fish and Game Code.

(h) Employees of the Department of Parks and Recreation
designated by the director pursuant to Section 5008 of the Public
Resources Code, provided that the primary duty of any such peace
officer shall be the enforcement of the law as set forth in Section 5008
of the Public Resources Code.

SEC. 7. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 of
the Penal Code as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrator of such offense, or pursuant to Section 8597 or Section
8598 of the Government Code. Such peace officers may carry
firearms only if authorized and under such terms and conditions as
are specified by their employing agencies:

(a) Persons employed by the Department of Alcoholic Beverage
Control for the enforcement of the provisions of Division 9

(commencing with Section 23000) of the Business and Professions
Code and designated by the Director of Alcoholic Beverage Control,
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provided that the primary duty of any such peace officer shall be the
enforcement of the laws relating to alcoholic beverages, as that duty
is set forth in Section 25755 of the Business and Professions Code.

(b) Persons employed by the Division of Investigation of the
Department of Consumer Affairs, and investigators of the Board of
Medical Quality Assurance and the Board of Dental Examiners, and
designated by the Director of Consumer Affairs, provided that the
primary duty of any such peace officer shall be the enforcement of
the law as that duty is set forth in Section 160 of the Business and
Professions Code. )

(c) Employees or classes of employees of the Department of
Forestry and voluntary fire wardens as are designated by the
Director of Forestry pursuant to Section 4156 of the Public Resources
Code, provided that the primary duty of any such peace officer shall
be the enforcement of the law as that duty is set forth in Section 4156
of such code.

(d) Employees of the Department of Motor Vehicles designated
in Section 1655 of the Vehicle Code, provided that the primary duty
of any such peace officer shall be the enforcement of the law as that
duty is set forth in Section 1655 of such code.

(e) Investigators of the California Horse Racing Board designated
by the board, provided that the primary duty of any such peace
officer shall be the enforcement of the provisions of Chapter 4
(commencing with Section 19400) of Division 8 of the Business and
Professions Code and Chapter 10 (commencing with Section 330) of
Title 9 of Part 1 of the Penal Code.

(f) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of any such peace
officer shall be the enforcement of the law as that duty is set forth
in Section 13104 of such code.

(8) Inspectors of the Food and Drug Section as are designated by
the chief pursuant to subdivision (a) of Section 216 of the Health and
Safety Code, provided that the primary duty of any such peace
officer shall be the enforcement of the law as that duty is set forth
in Section 216 of such code.

(h) All investigators of the Division of Labor Standards
Enforcement, as designated by the Labor Commissioner, provided
that the primary duty of any such peace officer shall be enforcement
of the law as prescribed in Section 95 of the Labor Code.

(i) All investigators of the State Departments of Health Services,
Social Services, Mental Health, Developmental Services, and Alcohol
and Drug Programs and the Office of Statewide Health Planning and
Development, provided that the primary duty of any such peace
officer shall be the enforcement of the law relating to the duties of
his department, or office.

(i) Marshals and police appointed by the Director of Parks and
Recreation pursuant to Section 3324 of the Food and Agricultural
Code, provided that the primary duty of any such peace officer shall
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be the enforcement of the law as prescribed in Section 3324 of the
Food and Agricultural Code.

(k) The Chief of the Bureau of Fraudulent Claims of the
Department of Insurance and such investigators as designated by
him, provided that the primary duty of such investigators shall be
enforcement of the provisions of Section 556 of the Insurance Code.

SEC. 8. Section 830.31 of the Penal Code is repealed.

SEC. 9. Section 830.31 is added to the Penal Code, to read:

830.31. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
such offense, or pursuant to Section 8597 or Section 8598 of the
Government Code. Such peace officers may carry firearms only if
authorized and under such terms and conditions as are specified by
their employing agency.

(a) Members of an arson-investigating unit, regularly employed
and paid as such, of 2 fire protecticn agency of the state, of a county,
city, or district, and members of a fire department or fire protection
agency of the state, or a county, city, or district regularly paid and
employed as such, provided that the primary duty of arson
investigators shall be the detection and apprehension of persons who
have violated any fire law or committed insurance fraud, and the
primary duty of fire department or fire protection agency members
other than arson investigators when acting as peace officers shall be
the enforcement of laws relating to fire prevention and fire
suppression.

(b) Persons designated by a local agency as park rangers, and
regularly employed and paid as such, provided that the primary duty
of any such peace officer shall be the protection of park property and
the preservation of the peace therein.

(¢) Members of a community college police department
appointed pursuant to Section 72330 of the Education Code,
provided that the primary duty of any such peace officer shall be the
enforcement of the law as prescribed in Section 72330 of the
Education Code.

(d) A welfare fraud or child support investigator or inspector,
regularly employed and paid as such by a county, provided that the
primary duty of any such peace officer shall be the enforcement of
the provisions of the Welfare and Institutions Code and Section 270
of this code.

(e) The coroner and deputy coroners, regularly employed and
paid as such, of a county, provided that the primary duty of any such
peace officer are those duties set forth in Sections 27469 and 27491
to 27491.4, inclusive, of the Government Code.

() A member of the San Francisco Bay Area Rapid Transit
District Police Department appointed pursuant to Section 28767.5 of
the Public Utilities Code, provided that the primary duty of any such
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authority of a city, district, county, or city and county.

(j) Transit police officers of a county, city, or district.

(k) Any person regularly employed as an airport officer by the
city or county operating the airport.

SEC. 12.5. Section 830.4 of the Penal Code is amended to read:

830.4. The following persons are peace officers while engaged in
the performance of their duties in or about the properties owned,
operated, or administered by their employing agency, or when they
are required by their employer to perform their duties anywhere
within the political subdivision which employs them. Such officers
shall also have the authority of peace officers anywhere in the state
as to an offense committed, or which there is probable cause to
believe has been committed, with respect to persons or property the
protection of which is the duty of such officer or when making an
arrest pursuant to Section 836 of the Penal Code as to any public
offense with respect to which there is an immediate danger to person
or property or of the escape of the perpetrator of the offense. Such
peace officers may carry firearms only if authorized by and under
such terms and conditions as are specified by their employing
agency:

(a) Security officers of the California State Police Division.

(b) The Sergeant at Arms of each house of the Legislature.

(c) Bailiffs of the Supreme Court and of the courts of appeal.

(d) Guards and messengers of the Treasurer’s office.

(e) Officers designated by the hospital administrator of a state
hospital under the jurisdiction of the State Department of Mental
Health or the State Department of Developmental Services, and
police officers designated by him pursuant to Section 4313 or 4493 of
the Welfare and Institutions Code.

(f) Any railroad policeman appointed pursuant to Section 8226 of
the Public Utilities Code.

(g) Persons employed as members of a security department of a
school district pursuant to Section 39670 of the Education Code.

(h) Security officers of the County of Los Angeles.

(i) Housing authority patrol officers employed by the housing
authority of a city, district, county, or city and county.

(i) Transit police officers of a county, city, or district.

(k) Any person regularly employed as an airport officer by the
city or county operating the airport.

SEC. 13. Section 830.5 of the Penal Code is amended to read:

830.5. The following persons are peace officers whose authority
extends to any place in the state while engaged in the performance
of the duties of their respective employment and for the purpose of
carrying out the primary function of their employment or as
required under Sections 8597, 8598, and 8617 of the Government
Code. Such peace officer may carry firearms only if authorized and
under such terms and conditions as are specified by their employing
agency:

(a) A parole officer of the Department of Corrections or the
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Department of the Youth Authority, probation officer, or deputy
probation officer. Except as otherwise provided in this subdivision,
the authority of such parole or probation officer shall extend only
(1) to conditions of parole or of probation by any person in this state
on parole or probation; (2) to the escape of any inmate or ward from
a state or local institution; (3) to the transportation of such persons;
and (4) to violations of any penal provisions of law which are
discovered in the course of and arise in connection with his
employment.

(b) A correctional officer employed by the Department of
Corrections or any employee of the Department of the Youth
Authority having custody of wards or any employee of the
Department of Corrections designated by the Director of
Corrections or employee of the Board of Prison Terms designated by
the Secretary of the Youth and Adult Correctional Agency or
employee of the Department of the Youth Authority designated by
the Director of the Department of the Youth Authority, any
superintendent, supervisor, or employee having custody of wards in
an institution operated by a probation department, and any
transportation officer of a probation department.

SEC. 14. Section 830.5a of the Penal Code is repealed.

SEC. 15. Section 830.6 of the Penal Code is amended to read:

830.6. (a) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, a reserve police officer of a regional
park district, or a deputy of the Department of Fish and Game, and
is assigned specific police functions by such authority, such person is
a peace officer; provided, such person qualifies as set forth in Section
832.6, and provided further, that the authority of such person as a
peace officer shall extend only for the duration of such specific
assignment.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, such person shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

SEC. 15.5. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, a reserve police officer of a regional
park district, or a deputy of the Department of Fish and Game, and
is assigned specific police functions by such authority, such person is
a peace officer; provided, such person qualifies as set forth in Section
832.6, and provided further, that the authority of such person as a
peace officer shall extend only for the duration of such specific
assignment.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city
policeman, a deputy sheriff, or a reserve police officer of a regional
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park district, and is so designated by local ordinance or, if the local
agency is not authorized to act by ordinance, by resolution, either
individually or by class, and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state by such authority, such person is a peace officer; provided such
person qualifies as set forth in paragraph (1) of subdivision (a) of
Section 832.6, and provided further, that the authority of such person
shall include the full powers and duties of a peace officer as provided
by Section 830.1.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, such person shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

SEC. 16. Section 830.7 of the Penal Code is repealed.

SEC. 17. Section 830.7 is added to the Penal Code, to read:

830.7. The following persons are not peace officers but may
exercise the powers of arrest of a peace officer as specified in Section
836 during the course and within the scope of their employment,
provided that they receive a course in the exercise of such powers
pursuant to Section 832: B

(a) Persons designated by a cemetery authority pursuant to
Section 8325 of the Health and Safety Code.

(b) Persons regularly employed as security officers for institutions
of higher education, recognized under subdivision (a) of Section
94310 of the Education Code, provided that such institution has
concluded a memorandum of understanding, permitting the
exercise of such authority, with the sheriff or chief of police within
whose jurisdiction the institution lies.

SEC. 18. Section 830.8 is added to the Penal Code, to read:

830.8. (a) Federal criminal investigators are not California peace
officers but may exercise the powers of arrest of a peace officer as
specified in Section 836 and the powers of a peace officer specified
in Section 5150 of the Welfare and Institutions Code for violations of
state or local laws provided that such investigators are engaged in the
enforcement of federal criminal laws and exercise such arrest powers
only incidental to the performance of their federal duties. Such
investigators, prior to the exercise of such arrest powers shall have
been certified by their agency heads as having satisfied the training
requirements of Section 832.

(b) Duly authorized federal employees, are peace officers, when
they are engaged in enforcing applicable state or local laws on
property owned or possessed by the United States government and
with the written consent of the sheriff or the chief of police,
respectively, in whose jurisdiction such property is situated.

SEC. 19. Section 830.10 of the Penal Code is repealed.

SEC. 20. Section 830.10 is added to the Penal Code, to read:

830.10. Any uniformed peace officer shall wear a badge,
nameplate, or other device which bears clearly on its face the
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identification number or name of such officer.

SEC. 21. Section 830.11 of the Penal Code is repealed.

SEC. 22. Section 831 of the Penal Code is amended to read:

831. (a) A custodial officer is a public officer, not a peace officer,
employed by a law enforcement agency of a city or county who has
the authority and responsibility for maintaining custody of prisoners
and performs tasks related to the operation of a local detention
facility used for the detention of persons usually pending
arraignment or upon court order either for their own safekeeping or
for the specific purpose of serving a sentence therein.

(b) A custodial officer shall have no right to carry or possess
firearms in the performance of his prescribed duties.

(c) Every person, prior to actual assignment as a custodial officer,
shall have satisfactorily completed the Commission on Peace Officer
Standards and Training courses specified in Section 832 and the jail
operations training course created under the minimum standards for
local detention facilities established by the Board of Corrections
pursuant to Section 6030.

(d) At any time 20 or more custodial officers are on duty, there
shall be at least one peace officer, as described in Section 830.1, on
duty at the same time to supervise the performance of the custodial
officers.

(e) This section shall not be construed to confer any authority
upon any custodial officer except while on duty.

(F) A custodial officer may use reasonable force in establishing and
maintaining custody of persons delivered to him by a law
enforcement officer; may make arrests for misdemeanors and
felonies within the local detention facility pursuant to a duly issued
warrant; may release without further criminal process persons
arrested for intoxication; and may release misdemeanants on citation
to appear in lieu of or after booking.

SEC. 23. Section 832.4 of the Penal Code is amended to read:

832.4. Any undersheriff or deputy sheriff of a county, any
policeman of a city, and any policeman of a district authorized by
statute to maintain a police department, who is first employed after
January 1, 1974, and is responsible for the prevention and detection
of crime and the general enforcement of the criminal laws of this
state, shall obtain the basic certificate issued by the Commission on
Peace Officer Standards and Training within 18 months of his
employment in order to continue to exercise the powers of a peace
officer after the expiration of such 18-month period.

SEC. 24. Section 12027 of the Penal Code is amended to read:

12027. Section 12025 does not apply to or affect any of the
following:

(a) Peace officers listed in Section 830.1 or 830.2 whether active
or honorably retired, other duly appointed peace officers, full-time
paid peace officers of other states and the federal government who
are carrying out official duties while in California, or any person
summoned by any such officers to assist in making arrests or
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preserving the peace while he is actually engaged in assisting such
officer.

The agency from which a peace officer is honorably retired may,
upon initial retirement of the peace officer, or at anytime subsequent
thereto, deny or revoke, for good cause, the retired officer’s privilege
to carry a weapon as provided in this subdivision.

A retired peace officer shall petition the issuing agency for renewal
of his or her privilege to carry a concealed firearm every five years.
Any peace officer who has been honorably retired shall be issued an
identification certificate containing an endorsement by the issuing
agency indicating whether or not the retired peace officer has the
privilege to carry a weapon pursuant to this subdivision and the date
when the endorsement is to be reviewed again.

(b) The possession or transportation by any merchant of unloaded
firearms as merchandise.

(c) Members of the Army, Navy, or Marine Corps of the United
States, or the National Guard, when on duty, or organizations which
are by law authorized to purchase or receive such weapons from the
United States or this state.

(d) Duly authorized military or civil organizations while
parading, or the members thereof when going to and from the piaces
of meeting of their respective organizations.

(e) Guards or messengers of common carriers, banks, and other
financial institutions while actually employed in and about the
shipment, transportation, or delivery of any money, treasure, bullion,
bonds, or other thing of value within this state.

(f) Members of any club or organization organized for the
purpose of practicing shooting at targets upon established target
ranges, whether public or private, while such members are using any
of the firearms referred to in this chapter upon such target ranges,
or while going to and from such ranges.

(g) Licensed hunters or fishermen while engaged in hunting or
fishing, or while going to or returning from such hunting or fishing
expedition.

(h) Members of any club or organization organized for the
purpose of collecting and displaying antique or historical pistols,
revolvers or other firearms, while such members are displaying such
weapons at meetings of such clubs or organizations or while going to
and from such meetings, or individuals who collect such firearms not
designed to fire, or incapable of firing fixed cartridges or fixed shot
shells, or other firearms of obsolete ignition type for which
ammunition is not readily available and which are generally
recognized as collector’s items, provided such firearm is kept in the
trunk. If the vehicle is not equipped with a trunk, such firearm shall
be kept in a locked container in an area of the vehicle other than the
utility or glove compartment.

SEC. 25. Section 12031 of the Penal Code is amended to read:

12031. (a) Except as provided in subdivision (b), (c), or (d),
every person who carries a loaded firearm on his person or in a
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vehicle while in any public place or on any public street in an
incorporated city or in any public place or on any public street in a
prohibited area of unincorporated territory is guilty of a
misdemeanor.

(b) Subdivision (a) shall not apply to any of the following:

(1) Peace officers listed in Section 830.1 or 830.2, whether active
or honorably retired, other duly appointed peace officers, full-time
paid peace officers of other states and the federal government who
are carrying out official duties while in California, or any person
summoned by any such officers to assist in making arrests or
preserving the peace while he is actually engaged in assisting such
officer.

The agency from which a peace officer is honorably retired may,
upon initial retirement of the peace officer, or at any time
subsequent thereto, deny or revoke, for good cause, the retired
officer’s privilege to carry a weapon as provided in this paragraph.
A retired peace officer shall petition the issuing agency for renewal
of his or her privilege to carry a loaded firearm in public every five
years. Any peace officer who has been honorably retired shall be
issned an identification certificate containing an endorsement by the
issuing agency indicating whether or not the retired peace officer
has the privilege to carry a weapon pursuant to this paragraph and
the date when the endorsement is to be reviewed again.

(2) Members of the military forces of this state or of the United
States engaged in the performance of their duties.

(3) Persons who are using target ranges for the purpose of
practice shooting with a firearm or who are members of shooting
clubs while hunting on the premises of such clubs.

(4) The carrying of concealable weapons by persons who are
authorized to carry such weapons pursuant to Article 3
(commencing with Section 12050) of Chapter 1 of Title 2 of Part 4
of the Penal Code.

(5) Armored vehicle guards, as defined in Section 7521 of the
Business and Professions Code, (A) if hired prior to January 1, 1977;
or (B) if hired on or after such date, if they have received a Firearms
Qualification Card from the Department of Consumer Affairs, in
each case while acting within the course and scope of their
employment.

(c) Subdivision (a) shall not apply to any of the following who
have completed a regular course in firearms training approved by
the Commission on Peace Officer Standards and Training:

(1) Patrol special police officers appointed by the police
commission of any city, county, or city and county under the express
terms of its charter who also under the express terms of the charter

(i) are subject to suspension or dismissal after a hearing on charges
duly filed with the commission after a fair and impartial trial,
(ii) must be not less than 18 years of age nor more than 40 years of
age, (iii) must possess physical qualifications prescribed by the
commission, and (iv) are designated by the police commission as the
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owners of a certain beat or territory as may be fixed from time to

time by the police commission.

(2) The carrying of weapons by animal control officers or
zookeepers, regularly compensated as such by a govemmental
agency when acting in the course and scope of their employment
and when designated by 2 local ordinance or, if the govemmental
agency is not authorized to act by ordinance, by a resolution, either

individually or by class, to carry such weapons, or by persons who are
authorized to carry such weapons pursuant to Section 607f of the

Civil Code, while actually engaged in the performance of their duties

pursuant to such section.
(3) Harbor policemen designated pursuant to Section 663.5 of the

Harbors and Navigation Code.

(d) Subdivision (a) shall not apply to any of the following who
have been issued a certificate pursuant to Section 12033. Suc
certificate shall not be required of any person who is a peace officer,
who has completed all training required by law for the exercise of his
power as a peace officer, and who is employedfwhile not on duty as

such peace officer.
(1) Guards or messengers of common carriers, banks, and other
financial institutions while actually employed in and about the

shipment, transportation, ot delivery of any money, treasure, bullion,

bonds, or other thing of value within this state.
(2) Guards of contract carriers operating armored vehicles
pursuant to blic Utilities

California Highway Patrol and Pu

Cormmission authority (i) if hired prior to January 1, 1977; or (ii) if

hired on or after January 1, 1977, if they have completed a course in

the carrying and use of firearms which meets the standards
prescribed by the Department of Consumer Affairs.

(3) Private investigators, private patrol operators, and alarm

company operators who are licensed pursuant to Chapter 11

(commencing with Section 7500) of Division 3 of the Business and

Professions Code, while acting within the course and scope of their

employment. .
(4) Uniformed security guards or night watchmen employed by
any public agency, while acting within the scope and in the course

of their employment.

(5) Uniformed security guards, regularly employed and
compensated as such by persons engaged in any lawful business,
while actually engaged in protecting and preserving the property of
their employers and uniformed alarm agents employed by an alarm
company operator while on duty. Nothing in this paragraph shall be
construed to prohibit cities and counties from enacting ordinances
requiring alarm agents to register their name.

(6) Uniformed employees of private patrol operators and
uniformed employees of private investigators licensed pursuant to
Chapter 11 (commencing with Section 7500) of Division 3 of the
Business and Professions Code while acting within the course and
scope of their employment as private patrolmen or private

10 025




investigators.

(e) In order to determine whether or not a firearm is loaded for
the purpose of enforcing this section, peace officers are authorized
to examine any firearm carried by anyone on his person or in a
vehicle while in any public place or on any public street in an
incorporated city or prohibited area of an unincorporated territory.
Refusal to allow a peace officer to inspect a firearm pursuant to the
provisions of this section constitutes probable cause for arrest for
violation of this section.

() As used in this section “prohibited area” means any place
where it is unlawful to discharge a weapon.

(8) A firearm shall be deemed to be loaded for the purposes of this
section when there is an unexpended cartridge or shell, consisting of
a case which holds a charge of powder and a bullet or shot, in, or
attached in any manner to, the firearm, including, but not limited to,
in the firing chamber, magazine, or clip thereof attached to the
firearm; except that a muzzle-loader firearm shall be deemed to be
loaded when it is capped or primed and has a powder charge and ball
or shot in the barrel or cylinder. —

(h) Nothing in this section shall prevent any person engaged in
any lawful business, including a nonprofit organization, or any
officer, employee, or agent authorized by such person for lawful
purposes connected with such business, from having a loaded
firearm within such person’s pPlace of business, or any person in
lawful possession of private property from having a loaded firearm
on such property.

(i) Nothing in this section shall prevent any person from carrying
a -loaded firearm in an area within an incorporated city while
engaged in hunting, during such time and in such area as the hunting
is not prohibited by the city council.

(J) Nothing in this section is intended to preclude the carrying of
any loaded firearm, under circumstances where it would otherwise
be lawful, by a person who reasonably believes that the person or
property of himself or another is in immediate danger and that the
carrying of such weapon is necessary for the preservation of such
person or property.

(k) Nothing in this section is intended to preclude the carrying of
a loaded firearm by any person while engaged in the act of making
or attempting to make a lawful arrest.

(1) Nothing in this section shall prevent any person from having
a loaded weapon, if it is otherwise lawful, at his place of residence,
including any temporary residence or campsite.

SEC. 26. Section 13012 of the Penal Code is amended to read:

13012. The annual report of the department provided for in
Section 13010 shall contain statistics showing:

(a) The amount and the types of offenses known to the public
authorities;

(b) The personal and social characteristics of criminals and
delinquents; and
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(c) The administrative actions taken by law enforcement, judicial,
penal and correctional agencies or institutions in dealing with
criminals or delinquents.

(d) The number of citizens complaints received by law
enforcement agencies under Section 832.5. Such statistics shall
indicate the total number of such complaints, the number alleging
criminal conduct of either a felony or misdemeanor, and the number
sustained in each category. The report shall not contain a reference
to any individual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate
interpretation of such statistics and so to present the information that
it may be of value in guiding the policies of the Legislature and of
those in charge of the apprehension, prosecution and treatment of
the criminals and delinquents, or concerned with the prevention of
crime and delinquency. The report shall include also statistics which
are comparable with national uniform criminal statistics published
by federal burcaus or depaitinenis heretofore mentioned.

SEC. 26.5. Section 165 of the Vehicle Code is amended to read:

165. An authorized emergency vehicle is:

(a) Any publicly owned ambulance, lifeguard or lifesaving
equipment or any privately owned ambulance used to respond to
emergency calls and operated under a license issued by the
Commissioner of the California Highway Patrol.

(b) Any publicly owned vehicle operated by the following
persons, agencies, or organizations:

(1) Any federal, state, or local agency or department employing
peace officers as that term is defined in Chapter 4.5 (commencing
with Section 830) of Part 2 of Title 3 of the Penal Code, for use by
such officers in the performance of their duties.

(2) Any forestry or fire department of any public agency or fire
department organized as provided in the Health and Safety Code.

(¢) Any vehicle owned by the state, or any bridge and highway
district, and equipped and used either for fighting fires, or towing or
servicing other vehicles, caring for injured persons, or repairing
damaged lighting or electrical equipment.

(d) Any state-owned vehicle used in responding to emergency
fire, rescue or communications calls and operated either by the
Office of Emergency Services or by any public agency or industrial
fire department to which the Office of Emergency Services has
assigned such vehicle.

(e) Any vehicle owned or operated by any department or agency
of the United States government when such vehicle is used in
responding to emergency fire, ambulance, or lifesaving calls.

(f) Any vehicle for which an authorized emergency vehicle
permit has been issued by the Commissioner of the California

~ Highway Patrol.

SEC. 27. Section 165.3 of the Vehicle Code is repealed.
SEC. 28. Section 1654 of the Vehicle Code is repealed.
SEC. 29. Section 1808.4 of the Vehicle Code is amended to read:
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1808.4. The home address of any district attorney, or any peace
officer, as that term is defined in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2 of the Penal Code appearing in any
record of the department is confidential if the district attorney or
peace officer requests confidentiality of that information, and shall
not be disclosed to any person, except a court, a law enforcement
agency, the State Board of Equalization, or any governmental agency
to which, under any provision of law, information is required to be
furnished from records maintained by the department. Any record
of the department containing such a confidential home address shall
be open to public inspection, as provided in Section 1808, if the
address is completely obliterated or otherwise removed from the
record. The department shall tell any person who requests a
confidential home address what law enforcement agency or
department the individual whose address was requested works for.

SEC.29.5. Section 1808.4 of the Vehicle Code is amended to read:

1808.4. The home address of any Member of the Legislature, any
judge or court commissioner, any district attorney, or any peace
officer, as that term is defined in Chapter 4.5 (commencing with
Section 820) of Title 3 of Part 2 of the Penal Code appearing in any
record of the department is confidential if the Member of the
Legislature, the judge, court commissioner, district attorney, or
peace officer requests confidentiality of that information, and shall
not be disclosed to any person, except a court, a law enforcement
agency, the State Board of Equalization, or any governmental agency
to which, under any provision of law, information is required to be
furnished from records maintained by the department. Any record
of the department containing such a confidential home address shall
be open to public inspection, as provided in Section 1808, if the
address is completely obliterated or otherwise removed from the
record. The department shall tell any person who requests a
confidential home address what law enforcement agency or
department the individual whose address was requested works for or
the court at which the judge or court commissioner presides.

SEC. 30. Section 2416 of the Vehicle Code is amended to read:

2416. (a) The Commissioner of the California Highway Patrol
may issue authorized emergency vehicle permits only for the
following vehicles, and then only upon a finding in each case that the
vehicle is used in responding to emergency calls for fire or law
enforcement or for the immediate preservation of life or property or
for the apprehension of law violators:

(1) Any vehicle maintained in whole or in part by the state, a
county or a city and privately owned and operated by a constable,
deputy constable, or person who is a member of, and who receives
salary from, and is regularly employed by, a police department or
sheriffs department, provided the state, county or city does not
furnish to such person a publicly owned authorized emergency
vehicle.

(2) An emergency repair vehicle of a utility or public utility.
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(3) Firefighting equipment designed and operated exclusively as
such.

(4) Any vehicle operated by the chief, assistant chief, or one other
uniformed person designated by the chief of a fire department
organized as provided in the Health and Safety Code or the
Government Code or pursuant to special act of the Legislature.

(5) Any vehicle of an air pollution control district used to enforce
provisions of law relating to air pollution from motor vehicles.

(6) Any vehicle operated by the chief of any fire department
established on any base of the armed forces of the United States.

(7) Any vehicle owned and operated by any fire company
organized pursuant to Part 4 (commencing with Section 14825) of
the Health and Safety Code.

(b) Privately owned ambulances may be operated as emergency
vehicles only under a license issued in accordance with the
provisions of Chapter 2.5 (commencing with Section 2500) of this
division. '

(c) The commissioner may adopt and enforce regulations to
implement this section.

(d) Violation of any regulation adopted by the commissioner
pursuant to this section is a misdemeanor.

SEC. 31. Section 22651 of the Vehicle Code is amended to read:

22651. Any peace officer, as that term is defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code;
or any regularly employed and salaried employee, who is engaged in
directing traffic or enforcing parking laws and regulations, of a city
or a county in which a vehicle is located may remove a vehicle from
a highway, located within the territorial limits in which the officer
or employee is empowered to act under any of the following
circumstances:

(a) When any vehicle is left unattended upon any bridge, viaduct,
or causeway or in any tube or tunnel where the vehicle constitutes
an obstruction to traffic.

(b) When any vehicle is parked or left standing upon a highway
in such a position as to obstruct the normal movement of traffic or
in such a condition as to create a hazard to other traffic upon the
highway.

(c) When any vehicle is found upon a highway and report has
previously been made that the vehicle has been stolen or complaint
has been filed and a warrant thereon issued charging that the vehicle
has been embezzled.

(d) When any vehicle is illegally parked so as to block the
entrance to a private driveway and it is impractical to move such
vehicle from in front of the driveway to another point on the
highway.

(e) When any vehicle is illegally parked so as to prevent access by
firefighting equipment to a fire hydrant and it is impracticable to
move such vehicle from in front of the fire hydrant to another point
on the highway.
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(H When any vehicle, except any highway maintenance or
construction equipment, is left unattended for more than four hours
upon the right-of-way of any freeway which has full control of access
and no crossings at grade.

(g) When the person or persons in charge of a vehicle upon a
highway are by reason of physical injuries or illness incapacitated to
such an extent as to be unable to provide for its custody or removal.

(h) When an officer arrests any person driving or in control of a
vehicle for an alleged offense and the officer is by this code or other
law required or permitted to take, and does take, the person arrested
before a magistrate without unnecessary delay.

(i) When any vehicle registered in a foreign jurisdiction is found
upon a highway and it is known to have been issued five or more
notices of parking violation over a period of five or more days, to
which the owner or person in control of the vehicle has not
responded, the vehicle may be impounded until such person
furnishes to the impounding law enforcement agency evidence of his
identity and an address within this state at which he can be located
and satisfactory evidence that bail has been deposited for all notices
of parking violation issued for the vehicle. A notice of parking
violation issued to such a vehicle shall be accompanied by a warning
that repeated violations may resuit in the impounding of the vehicle.
In lieu of requiring satisfactory evidence that such bail has been
deposited, the impounding law enforcement agency may, in its
discretion, issue a notice to appear for the offenses charged, as
provided in Article 2 (commencing with Section 40500) of Chapter
2 of Division 17. In lieu of either furnishing satisfactory evidence that
such bail has been deposited or accepting the notice to appear, such
person may demand to be taken without unnecessary delay before
a magistrate within the county in which the offenses charged are
alleged to have been committed and who has jurisdiction of the
offenses and is nearest or most accessible with reference to the place
where the vehicle is impounded.

(j)) When any vehicle is found illegally parked and there are no
license plates or other evidence of registration displayed, the vehicle
may be impounded until the owner or person in control of the
vehicle furnishes the impounding law enforcement agency evidence
of his identity and an address within this state at which he can be
located.

(k) When any vehicle is parked or left standing upon a highway
for 72 or more consecutive hours in violation of a local ordinance
authorizing removal.

(/) When any vehicle is illegally parked on a highway in violation
of any local ordinance forbidding standing or parking and the use of
a highway or a portion thereof is necessary for the cleaning, repair,
or construction of the highway, or for the installation of underground
utilities, and signs giving notice that such a vehicle may be removed
are erected or placed at least 24 hours prior to the removal by local
authorities pursuant to the ordinance.
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(m) Wherever the use of the highway or any portion thereof is
authorized by local authorities for a purpose other than the normal
flow of traffic or for the movement of equipment, articles, or
structures of unusual size, and the parking of any vehicle would
prohibit or interfere with such use or movement, and signs giving
notice that such a vehicle may be removed are erected or placed at
least 24 hours prior to the removal by local authorities pursuant to
the ordinance.

(n) Whenever any vehicle is parked or left standing where local
authorities by resolution or ordinance have prohibited such parking
and have authorized the removal of vehicles. No vehicle may be
removed unless signs are posted giving notice of the removal.

SEC. 32. Section 22653 of the Vehicle Code is amended to read:

22653. (a) Any peace officer, as that term is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, other than an employee directing traffic or enforcing parking
laws and regulations, may remove a vehicle from private property
located within the territorial limits in which the officer is

. empowered tn act, when a report has previously been made that the

vehicle has been stolen or a complaint has been filed and a warrant
thereon issued charging that the vehicle has been embezzled.

(b) Any peace officer, as that term is defined in Chapter 4.5
{(commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
may, after a reasonable period of time, remove a vehicle from private
property located within the territorial limits in which the officer is
empowered to act, if the vehicle has been involved in, and left at the
scene of, a traffic accident and no owner is available to grant
permission to remove the vehicle. This subdivision does not
authorize the removal of a vehicle where the owner has been
contacted and has refused to grant permission to remove the vehicle.

SEC. 33. Section 22654 of the Vehicle Code is amended to read:

22654. (a) Whenever any peace officer, as that term is defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of
the Penal Code, or other employee directing traffic or enforcing
parking laws and regulations, finds a vehicle standing upon a
highway, located within the territorial limits in which the officer or
employee is empowered to act, in violation of Sections 22500 and
22504, the officer or employee may move the vehicle or require the
driver or other person in charge of the vehicle to move it to the
nearest available position off the roadway or to the nearest parking
location, or may remove and store the vehicle if moving it off the
roadway to a parking location is impracticable.

(b) Whenever such an officer or employee finds a vehicle
standing upon a street, located within the territorial limits in which
the officer or employee is empowered to act, in violation of a traffic
ordinance enacted by local authorities to prevent flooding of
adjacent property, he or she may move the vehicle or require the
driver or person in charge of the vehicle to move it to the nearest
available location in the vicinity where parking is permitted.
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(¢) Any state, county, or city authority charged with the
maintenance of any highway may move any vehicle which is disabled
or abandoned or which constitutes an obstruction to traffic from the
place where it is located on a highway to the nearest available
position on the same highway as may be necessary to keep the
highway open or safe for public travel. In addition, employees of the
Department of Transportation may remove any disabled vehicle
which constitutes an obstruction to traffic on a freeway from the
place where it is located to the nearest available location where
parking is permitted; and if the vehicle is unoccupied, the
department shall comply with the notice requirements of
subdivision (d) of this section.

(d) Any state, county, or city authority charged with the
maintenance or operation of any highway, highway facility, or public
works facility, in cases necessitating the prompt performance of any
work on or service to such highway, highway facility, or public works
facility, may move to the nearest available location where parking is
permitted, any unattended vehicle which obstructs or interferes
with the performance of such work or service or may remove and
store such a vehicle if moving it off the roadway to a location where
parking is permitted would be impracticable. If the vehicle is moved
to another location where it is not readily visible from its former
parked location or it is stored, the person causing such movement or
storage of the vehicle shall immediately, by the most expeditious
means, notify the owner of the vehicle of its location. If for any reason
the vehicle owner cannot be so notified, the person causing the
vehicle to be moved or stored shall immediately, by the most
expeditious means, notify the police department of the city in which
the vehicle was parked, or, if the vehicle had been parked in an
unincorporated area of a county, notify the sheriff’s department and
nearest office of the California Highway Patrol in that county. No
vehicle may be removed and stored pursuant to this subdivision
unless signs indicating that no person shall stop, park, or leave
standing any vehicle within the areas marked by the signs because
such work or service would be done, were placed at least 24 hours
prior to such movement or removal and storage.

SEC. 34. Section 22655 of the Vehicle Code is amended to read:

22655. (a) When any peace officer, as that term is defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penal Code, has reasonable cause to believe that a motor vehicle on
a highway or on private property open to the general public onto
which the public is explicitly or implicitly invited, located within the
territorial limits in which the officer is empowered to act, has been
involved in a hit-and-run accident, and the operator of the vehicle
has failed to stop and comply with the provisions of Sections 20002
to 20006, inclusive, the officer may remove the vehicle from the
highway or from public or private property for the purpose of
inspection.

(b) Unless sooner released, the vehicle shall be released upon the
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expiration of 48 hours after such removal from the highway or
private property upon demand of the owner. When determining the
48-hour period, weekends, and holidays shall not be included.

(c) Notwithstanding subdivision (b), when a motor vehicle to be
inspected pursuant to subdivision (a) is a commercial vehicle, any
cargo within the vehicle may be removed or transferred to another
vehicle.

This section shall not be construed to authorize the removal of any
vehicle from an enclosed structure on private property which is not
open to the general public.

SEC. 35. Section 22656 of the Vehicle Code is amended to read:

99656. Any peace officer, as that term is defined in Chapter 4.5

(commencing with Section 830) of Title 3 of Part 2 of the Penal Code,

may remove a vehicle from a railroad right-of-way located within the
territorial limits in which the officer is empowered to act if the
vehicle is parked upon any railroad track or within 7Y, feet of the
nearest rail.

SEC. 36. Section 29657.5 of the Vehicle Code is repealed.

SEC. 37. Section 22659 of the Vehicle Code is repealed.

SEC. 38. Section 22702 of the Vehicle Code is amended to read:

99702. (a) Any peace officer, as that term is defined in Chapter
45 (commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, or any other employee of the state, county, or city designated
by an agency OF department of the state or the board of supervisors
or city council to perform this function, in the territorial limits in
which the officer or employee is authorized to act, who has
reasonable grounds to believe that the vehicle has been abandoned,
may remove the vehicle from a highway or from public or private
property.

(b) Any person performing a franchise or contract awarded
pursuant to subdivision (a) of Section 22710, may remove a vehicle
from a highway or place to which it has been removed pursuant to
subdivision (c) of Section 99654 or from public or private property,
after a determination by a peace officer, as that term is defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penal Code, or other designated employee of the state, county, or
city in which such vehicle is located that such vehicle is abandoned.

(c¢) The public agency employing the officer shall make an

appraisal of any such vehicle either prior to or within five days after
removal.

(d) A state, county, of city employee, other than a peace officer
or employee of a sheriff’'s department or city police department,
designated to remove vehicles pursuant to this section may do so only
after he has mailed or personally delivered a written report
identifying the vehicle and its location to the office of the
Department of the California Highway Patrol located nearest to the

vehicle.
SEC. 38.2. Section 99702 of the Vehicle Code is amended and

renumbered to read:
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22669. (a) Any peace officer, as that term is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, or any other employee of the state, county, or city designated
by an agency or department of the state or the board of supervisors
or city council to perform this function, in the territorial limits in
which the officer or employee is authorized to act who has
reasonable grounds to believe that the vehicle has been abandoned,
as determined pursuant to Section 22523, may remove the vehicle
from a highway or from public or private property.

(b) Any person performing a franchise or contract awarded
pursuant to subdivision (a) of Section 22710, may remove a vehicle
from a highway or place to which it has been removed pursuant to
subdivision (¢) of Section 22654 or from public or private property,
after a determination by a peace officer, as that term is defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penal Code, or other designated employee of the state, county, or
city in which such vehicle is located that such vehicle is abandoned,
as determined pursuant to Section 22523.

(c) A state, county, or city employee, other than a peace officer
or employee of a sheriff’s department or a city police department,
designated to remove vehicles pursuant to this section may do so only
after he or she has mailed or personally delivered a written report
identifying the vehicle and its location to the office of the
Department of the California Highway Patrol located nearest to the
vehicle.

SEC. 38.5. Section 5008 of the Welfare and Institutions Code is
amended to read:

5008. Unless the context otherwise requires, the following
definitions shall govern the construction of this part:

(a) “Evaluation” consists of multidisciplinary professional
analyses of a person’s medical, psychological, educational, social,
financial, and legal conditions as may appear to constitute a problem.
Persons providing evaluation services shall be properly qualified
professionals and may be full-time employees of an agency providing
evaluation services or may be part-time employees or may be
employed on a contractual basis;

(b) “Court-ordered evaluation” means an evaluation ordered by
a superior court pursuant to Article 2 (commencing with Section
5200) or by a court pursuant to Article 3 (commencing with Section
5225) of Chapter 2 of this part;

(c) “Intensive treatment” consists of such hospital and other
services as may be indicated. Intensive treatment shall be provided
by properly qualified professionals and carried out in facilities
qualifying for reimbursement under the California Medical
Assistance Program (Medi-Cal) set forth in Chapter 7 (commencing
with Section 14000) of Part 3 of Division 9 of this code, or under Title
XVIII of the federal Social Security Act and regulations thereunder.
Intensive treatment may be provided in hospitals of the United
States government by properly qualified professionals. Nothing in
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this part shall be construed to prohibit an intensive treatment facility
from also providing 72-hour treatment and evaluation;

(d) “Referral” is referral of persons by each agency or facility
providing intensive treatment or evaluation services to other
agencies or individuals. The purpose of referral shall be to provide
for continuity of care, and may include, but need not be limited to,
informing the person of available services, making appointments on
the person’s behalf, discussing the person’s problem with the agency
or individual to which the person has been referred, appraising the
outcome of referrals, and arranging for personal escort and
transportation when necessary. Referral shall be considered
complete when the agency or individual to whom the person has
been referred accepts responsibility for providing the necessary
services. All persons shall be advised of available precare services
which prevent initial recourse to hospital treatment or aftercare
services which suppert-adjustment to community living following
hospital treatment. Such services may be provided through county
welfare departments, State Department of Mental Health,
Short-Doyle programs or other local agencies.

Each agency or facility providing evaluation services shall
maintain a current and comprehensive file of all community services,
both public and private. Such files shall contain current agreements
with agencies or individuals accepting referrals, as well as appraisals
of the results of past referrals;

(e) “Crisis intervention” consists of an interview or series of
interviews within a brief period of time, conducted by qualified
professionals, and designed to alleviate personal or family situations
which present a serious and imminent threat to the health or stability
of the person or the family. The interview or interviews may be
conducted in the home of the person or family, or on an inpatient or
outpatient basis with such therapy, or other services, as may be
appropriate. Crisis intervention may, as appropriate, include suicide
prevention, psychiatric, welfare, psychological, legal, or other social
services;

(F) “Prepetition screening” is a screening of all petitions for
court-ordered evaluation as provided in Article 2 (commencing with
Section 5200) of Chapter 2, consisting of a professional review of all
petitions; an interview with the petitioner and, whenever possible,
the person alleged, as a result of mental disorder, to be a danger to
others, or to himself, or to be gravely disabled, to assess the problem
and explain the petition; when indicated, efforts to persuade the
person to receive, on a voluntary basis, comprehensive evaluation,
crisis intervention, referral, and other services specified in this part;

(g) “Conservatorship investigation” means investigation by an
agency appointed or designated by the governing body of cases in
which conservatorship is recommended pursuant to Chapter 3

(commencing with Section 5350) of this part;

(h) For purposes of Article 1 (commencing with Section 5150),

Article 2 (commencing with Section 5200), and Article 4
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(commencing with Section 5250) of Chapter 2 of this part, and for
the purposes of Chapter 3 (commencing with Section 5350) of this
part, “gravely disabled” means:

(1) A condition in which a person, as a result of a mental disorder,
is unable to provide for his basic personal needs for food, clothing,
or shelter; or

(2) A condition in which a person, has been found mentally
incompetent under Section 1370 of the Penal Code and all of the
following facts exist:

(i) The indictment or information pending against the defendant
at the time of commitment charges a felony involving death, great
bodily harm, or a serious threat to the physical well-being of another
person.

(ii) The indictment or information has not been dismissed.

(ili) As a result of mental disorder, the person is unable to
understand the nature and purpose of the proceedings taken against
him and to assist counsel in the conduct of his defense in a rational
manner.

For purposes of Article 3 (commencing with Section 5225) and

Article 4 (commencing with Section 5250), of Chapter 2 of this part, .

and for the purposes of Chapter 3 (commencing with Section 5350)
of this part, “gravely disabled” means a condition in which a person,
as a result of impairment by chronic alcoholism, is unable to provide
for his basic personal needs for food, clothing, or shelter.

The term “gravely disabled” does not include mentally retarded
persons by reason of being mentally retarded alone;

(i) “Peace officer” means a duly sworn peace officer as that term
is defined in Chapter 4.5 (commencing with Section 830) of Title 3
of Part 2 of the Penal Code who has completed the basic training
course established by the Commission on Peace Officer Standards
and Training, or any parole officer or probation officer specified in
Section 830.5 of the Penal Code when acting in relation to cases for
which he or she has a legally mandated responsibility;

() “Postcertification treatment” means an additional period of
treatment pursuant to Article 6 (commencing with Section 5300) of
Chapter 2 of this part;

(k) “Court,” unless otherwise specified, means a court of record
or a justice court;

(1) A gravely disabled minor is a minor who, as a result of a mental
disorder, is unable to use the elements of life which are essential to
health, safety, and development, including food, clothing, and
shelter, even though provided to the minor by others.

SEC. 386. It is the intent of the Legislature, if this bill and
Assembly Bill 1893 are both chaptered and become effective on or
before January 1, 1981, both bills amend Section 830.4 of the Penal
Code, and this bill is chaptered after Assembly Bill 1893, that Section
830.4 of the Penal Code, as amended by Section 12 of this act, shall
remain operative until the effective date of Assembly Bill 1893, and
that on the effective date of Assembly Bill 1893, Section 830.4 of the
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Penal Code, as amended by Section 12 of this act, be further
amended in the form set forth in Section 12.5 of this act to
incorporate the changes in Section 830.4 proposed by Assembly Bill
1893. Therefore, if this bill and Assembly Bill 1893 are both chaptered
and become effective on or before January 1, 1981, and Assembly Bill
1893 is chaptered before this bill and amends Section 830.4, Section
12.5 of this act shall become operative on the effective date of
Assembly Bill 1893.

SEC. 38.7. It is the intent of the Legislature, if this bill and
Assembly Bill 3217 are both chaptered and become effective on or
before January 1, 1981, both bills amend Section 830.6 of the Penal
Code, and this bill is chaptered after Assembly Bill 3217, that Section
830.6 of the Penal Code, as amended by Section 15 of this act, shall
remain operative until the effective date of Assembly Bill 3217, and
that on the effective date of Assembly Bill 3217, Section 830.6 of the
Penal Code, as amended by Section 15 of this act, be further
amended in the form set forth in Section 15.5 of this act to
incorporate the changes in Section 830.6 proposed by Assembly Bill
3217. Therefore, if this bill and Assembly Bill 3217 are both chaptered
and become effective on or before January 1, 1981, and Assembly Bill
3217 is chaptered before this bill and amends Section 830.6, Section
15.5 of this act shall become operative on the effective date of
Assembly Bill 3217.

SEC. 38.8. Itis the intent of the Legislature, if this bill and Senate
Bill 1676 are both chaptered and become effective on or before
January 1, 1981, both bills amend Section 1808.4 of the Vehicle Code,
and this bill is chaptered after Senate Bill 1676, that Section 1808.4 of
the Vehicle Code, as amended by Section 29 of this act, shall remain
operative until the effective date of Senate Bill 1676, and that on the
effective date of Senate Bill 1676, Section 1808.4 of the Vehicle Code,
as amended by Section 29 of this act, be further amended in the form
set forth in Section 29.5 of this act to incorporate the changes in
Section 1808.4 proposed by Senate Bill 1676. Therefore, if this bill and
Senate Bill 1676 are both chaptered and become effective on or
before January 1, 1981, and Senate Bill 1676 is chaptered before this
bill and amends Section 1808.4, Section 29.5 of this act shall become
operative on the effective date of Senate Bill 1676.

SEC. 38.9. Itis the intent of the Legislature, if this bill and Senate
Bill 1896 are both chaptered and become effective on or before
January 1, 1981, both bills amend Section 22702 of the Vehicle Code,
and this bill is chaptered after Senate Bill 1896, that Section 22702 of
the Vehicle Code, as amended by Section 38 of this act, shall remain
operative until the effective date of Senate Bill 1896, and that on the
effective date of Senate Bill 1896, Section 22702 of the Vehicle Code,
as amended by Section 38 of this act, be further amended in the form
set forth in Section 38.2 of this act to incorporate the changes in
Section 22702 proposed by Senate Bill 1896. Therefore, if this bill and
Senate Bill 1896 are both chaptered and become effective on or
before January 1, 1981, and Senate Bill 1896 is chaptered before this
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bill and amends Section 22702, Section 38.2 of this act shall become
operative on the effective date of Senate Bill 1896.

SEC. 39. It is the intent of the Legislature that the changes
effected by this act shall serve only to define peace officers, the
extent of their jurisdiction, and the nature and scope of their
authority, powers, and duties; and that there shall be no change in
the status of individuals for purposes of retirement, workers’
compensation or similar injury or death benefits, or other employee
benefits.

SEC. 40. The sum of three million five hundred thousand dollars
($3,500,000) is hereby appropriated from the Peace Officer’s
Training Fund to the Commission on Peace Officer Standards and
Training in augmentation of Item 456 of the Budget Act of 1980 (Ch.
510, Stats. 1980) for allocation to cities, counties, cities and counties,
or districts, for the purpose of reimbursing such jurisdictions for
peace officer training.

SEC. 41. This act is an urgency statute necessary for the
immediate peace, health, or safety within the meaning of Article [V
of the Constitution and shall go into immediate effect. The facts
constituting such necessity are:

Federal law requires that sworn peace officers be available at
boarding stations in federally regulated airports throughout the State
oi California. In order to comply with this federal mandate, peace
officer classifications must be created which will permit local
governments to employ properly authorized personnel. In addition,
state law mandates the responsibility of enforcing certain laws to
state employees who are not currently authorized as peace officers
to investigate such offenses. This bill would so authorize them.

CHAPTER 1341

An act to amend Sections 4555, 4700 and 4701 of, to add Section 196
to, and to repeal Section 196 of, the Civil Code, relating to family law.

[Approved by Governor Segtember 30, 1980. Filed with
Secretary of State September 30, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 196 of the Civil Code is repealed.

SEC. 2. Section 196 is added to the Civil Code, to read:

196. The father and mother of a child have an equal responsibility
to support and educate their child in the manner suitable to the
child’s circumstances, taking into consideration the respective
earnings or earning capacities of the parents.

SEC. 3. Section 4555 of the Civil Code is amended to read:

4555. (a) A final judgment made pursuant to Section 4553 shall
not prejudice nor bar the rights of either of the parties to institute
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CHAPTER 446 1983 REG. SESSION

CHAPTER 446
(Assembly Bill No. 165)

An act to amend- Section 832.6 of the Penal Code, relating to peace officers.

' {Approved by Governor July 27, 1983. Filed with Secretary of State July 28, 1983.]

L-EGISLATIVE CGOUNSEL’S DIGEST

AB 165, Nolan. Peace officers. . : -
Existing law provides that a person who has been issued a level 1 reserve officer
certificate before January 1, 1981; shall have the full powers and duties of a peace
officer, if sO designated by local ordinance Or resolution, if the appointing authority
determines the person is qualified to perform general law enforcement duties. .

This bill would provi " to be issued the level T

de that persons who were eligible
reserve officer certificate before January 1, 1981, and who state in writing under, /
penalty of pérjury that ‘they applied for but were not issued the certi_ﬁcatb»befor\e
January 1, 1981, may be issued the certificate before July 1, 1984, which certiﬁciit1
would have the same effect as if issued prior to January 1, g1, -
‘Article XIII B of ‘the ‘California Constitution and Sections 2231 and 2234 of th
Revenue and Taxation Code require the state t0 reimburse local agéncies and schy
districts for - certain costs - mandated by ‘the state. Other provisions require !
Department of Finance 10 Teview. statutes disclaiming these ‘costs' and provide i
certain cases, for making claims to the State Board of Cohttolbfor reimburseme!
This bill would impose state-mandated local program by creating 4 new :
This bill would provide that no appropriation is made by this act for the purpos
of making reimbursement pursuant to the constitutional mandate of Section 223
2234, but would recognize that local agencies and school districts may pursug "t
other available remedies t0 seek ;I'eimb'ursemen;t for these costs.’ oy

The peopfe of the Stété of Célifomié do enaci as fdllows:

Y

SECTION 1. Section 8_32.6 of the Penal_Cdde is 5mended to read: -

§ 832.6. (a) On or after January 1, 1981, every "p'crsonﬂ 'deputized'or ap
described in subdivision (a) of Section 830.6 shall have the powers of a peace,

only when such person is: . )
m Deputized or ‘ap'po'mted putsuaht to paragraph Q1) of subdivisioni
Section 830.6 and. is assigned to the prevention and detection of crime ;AR
general enforcement of the laws of this state, whether or not working’ alone, .08

person has completed the basic training prescribed by the Com_rnissipn; 1

Officer Standards and Training. b
A person deputized of appointed pursuant to paragraph (2) of subdivisto 1y
Section - 830.6 shall have the powers of a peace officer when assigh
prevention and detection of crime and the general enforcement of the la
state, whether or not working alone, and the person has completed;,
training course for deputy sheriffs and police officers prescribed by the &

on Peace Officer Standards and Training; of \
me and the g?ﬂ%f

) Assigned bihe prevention and detection of cri ]
ment of the laws of this state while under the immediate superYlSlOﬂ
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CHAPTER 446

officer possessing a basic certificate issued by the Commission on Peace Officer
Standards and Training, the person is engaged in a field training program approved
by the Commission on Peace Officer Standards and Training, and the person has
completed the course required by Sectlon 832 and such other training prescribed by
the commission; or

(3) Deployed only in such llmlted functrons as would not usually require general
law enforcement powers and the person has completed the training required by
Section 832 and such other training prescribed by the commission.

(b) Notwithstanding the provisions of subdivision-(a), a person who is issued a
level I reserve officer certificate before January 1, 1981, shall have the full powers
and duties of a peace officer as provided by Section 830.1 if so designated by local
ordinance or, if the local agency is not authorized to act by ordinance, by
resolution, either individually or by class, if the appointing authority determines the
person is qualified to perform general law enforcement duties by reason of the
person’s training and experience. Persons who were qualified to be issued the level I
reserve officer certificate before January 1, 1981, and who state in writing under
penalty of perjury that they applied for but were not issued the certificate before
January 1, 1981, may be issued the certificate before July 1, 1984. For purposes of
this section, certificates so issued shall be deemed to have the full force and effect of
any level I reserve officer certificate issued prior to January 1, 1981.

- {c) In carrying out the provisions of this section, the commission:

(1) May use proficiency testing to satisfy reserve training standards.

- '(2) Shall provide for convenient training to remote areas in the state.

(3) Shall establish a professronal certificate for reserve officers as defined in
paragraph (1) of subdivision (a) of this section, and may establish a professional

_ certificate for reserve officers as defined in paragraphs (2) and (3) of subdrvrslon (a)

of this section.

(d) In. carrymg out, paragraphs ) and (3) of subd1v1s1on (c), thé commission
may establish and levy approprlate fees, provided the fees do not exceed the cost for
administering the respective services. These fees shall be deposrted in the Peace
Ofﬁcers Training Fund established by Sectlon 13520.

i; (¢) The commission shall include an amount in its annual budget request to carry
out the prov1srons of this section. - :

: ,' SEC. 2. No appropriation is made and no reimbursement is requrred by this act
‘pursuant to Section 6 of Article XIII B of the California Constitution or Section
2231 or 2234 of the Revenue and Taxation Code because the only costs which may’
"be incurred by a local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime or infraction,
.changes the penalty for a crime or infraction, or eliminates a crime or; mfractlon

;-EXPLANATORY NOTES: ]
_Pen'C § 832.6. Added the secorid and third sentences of subd (b).

sission on ' Peacg

ubdivision (a) of§
assigned to the
the laws of thl :
sleted the baslc
the Commiss

general enforcéy
ision of a peack
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CHAPTER 1761

An act to amend Section 832.6 of the Penal Code, relating to peace
officers.

[Approved by Governor August 24, 1984. Filed with
Secretary of State August 27, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Onor after January 1, 1981, every person deputized or
appointed as described in subdivision (a) of Section 830.6 shall have
the powers of a peace officer only when such person is: :

(1) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state, whether or not working alone, and the person has completed
the basic training prescribed by the Commission on Peace Officer
Standards and Training.

A person deputized or appointed pursuant to paragraph (2) of
subdivision (a) of Section 830.6 shall have the powers of a peace
officer when assigned to theprevention and detection of crime and
the general enforcement of the laws of this state, whether or not
working alone, and the person has completed the basic training
course for deputy sheriffs and police officers prescribed by the
Commission on Peace Officer Standards and Training; or

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic certificate
issued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the
Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and such

‘other training prescribed by the commission; or

(3) Deployed and authorized only to carry out limited duties not
requiring general law enforcement powers in their routine
performance. Those persons shall be permitted to perform these
duties only under the direct supervision of a peace officer possessing
a basic certificate issued by the commission, and shall have
completed the training required under Section 832 and any other
training prescribed by the commission for those persons.

‘Notwithstanding the provisions of this paragraph, a level I reserve

officer may perform search and rescue, personnel administration
Support, community public information services, communications

direct law enforcement without supervision.
(b). I\_Jotwithstanding the provisions of subdivision (a), a person
'_}vho Is issued a level I reserve officer certificate before January 1,




2742 STATUTES OF 1984 [ Ch. 762

1981, shall have the full powers and duties of a peace officer as
provided by Section 830.1 if so designated by local ordinance or, if the
local agency is not authorized to act by ordinance, by resolution,
either individually or by class, if the appointing authority determines
the person is qualified to perform general law enforcement duties by
reason of the person’s training and experience. Persons who were
qualified to be issued the level I reserve officer certificate before
January 1, 1981, and who state in writing under penalty of perjury
that they applied for but were not issued the certificate before

- January 1, 1981, may be issued the certificate before July 1,1984. For
purposes of this section, certificates so issued shall be deemed to have
the full force and effect of any level I reserve officer certificate issued
prior to January 1, I981.

(c) In carrying out the provisions of this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) of this section, and may
establish a professional certificate for reserve officers as defined in
paragraphs (2) and (3) of subdivision (a) of this section.

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its annual budget
request to carry out the provisions of this section.

CHAPTER 762

An act to amend Section 23919 of the Education Code, relating to
the State Teachers’ Retirement System.

[Approved by Governor August 24, 1984. Filed with
Secretary of State August 27, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 23919 of the Education Code is amended to
read:

23919. Any retirant may be employed by a school district or other
employing agency, except as provided in Sections 45134 and 88033,
and earn not more than seven thousand five hundred dollars
($7,500), in any one school year and the rate of pay for such
employment shall not be less than the minimum, nor exceed that
paid by the employer to other employees performing comparable

58 10 05
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CHAPTER 761

An act to amend Section 832.6 of the Penal Code, relating to peace

officers. - N
A

(Approved by Governor August 24, 1984. Filed with L

[

Secretary of State August 27, 1984.] 5
The people of the State of California do enact as follows:

SECTION 1. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Onor after January 1, 1981, every person deputized or
appointed as described in subdivision (a) of Section 830.6 shall have
the powers of a peace officer only when such person is:

(1) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state, whether or not working alone, and the person has completed
the basic training prescribed by the Commission on Peace Officer
Standards and Training.

A person deputized or appointed pursuant to paragraph (2) of
subdivision (a) of Section 830.6 shall have the powers of a peace
officer when assigned to the prevention and detection of crime and
the general enforcement of the laws of this state, whether or not
working alone, and the person has completed the basic training
course for deputy sheriffs and police officers prescribed by the
Commission on Peace Officer Standards and Training; or

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic certificate
issued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the
Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and such
other training prescribed by the commission; or

(3) Deployed and authorized only to carry out limited duties not
requiring general law enforcement powers. in their routine
performance. Those persons shall be permitted to perform these
duties only under the direct supervision of a peace officer possessing
a basic certificate issued by the commission, and shall have
completed the training required under Section 832 and any other
training prescribed by the commission for those persons.
Notwithstanding the provisions of this paragraph, a level IlI reserve
officer may perform search and rescue, personnel administration
support, community public information services, communications
technician services, and scientific services, which do not involve
direct law enforcement without supervision.

(b). Notwithstanding the provisions of subdivision (a), a person
‘Who is issued a level I reserve officer certificate before January 1,
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1981, shall have the full powers and duties of a peace officer as
provided by Section 830.1 if so designated by local ordinance or, if the
local agency is not authorized to act by ordinance, by resolution,
either individually or by class, if the appointing authority determines
the person is qualified to perform general law enforcement duties by
reason of the person’s training and experience. Persons who were
qualified to be issued the level I reserve officer certificate before
January 1, 1981, and who state in writing under penalty of perjury
that they applied for but were not issued the certificate before
~January 1, 1981, may be issued the certificate before July 1,1984. For
purposes of this section, certificates so issued shall be deemed to have
the full force and effect of any level I reserve officer certificate issued
prior to January 1, 1981

(c) In carrying out the provisions of this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) of this section, and may
establish a professional certificate for reserve officers as defined in
paragraphs (2) and (3) of subdivision (a) of this section.

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its annual budget
request to carry out the provisions of this section.

CHAPTER 762

An act to amend Section 23919 of the Education Code, relating to
the State Teachers’ Retirement System.

[Approved by Governor August 24, 1984. Filed with
Secretary of State August 27, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 23919 of the Education Code is amended to
read:

93919. Any retirant may be employed by a school district or other
employing agency, except as provided in Sections 45134 and 88033,
and earn not more than seven thousand five hundred dollars
($7,500), in any one school year and the rate of pay for such
employment shall not be less than the minimum, nor exceed that
paid by the employer to other employees performing comparable

60
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CHAPTER 160

An act to amend Section 830.6 of the Penal Code, relating to peace
officers. : -

[Approved by Governor June 17, 1986. Filed with
Secretary of State June 18, 1986.]

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:
830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, a reserve police officer of a regional
park district or of a transit district, or a deputy of the Department
of Fish and Game, and is assigned specific police functions b%ghat
authority, the person is a peace officer; provided, the person qualifies
as set forth in Section 832.6, and provided further, that the authority
of the person as a peace officer shall extend only for the duration of
the person’s specific assignment. A transit district reserve officer may
carry firearms only if authorized by, and under those terms and
conditions as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city
policeman, a deputy sheriff, or a reserve police officer of a regional
park district or of a transit district, and is so designated by local
ordinance or, if the local agency is not authorized to act by ordinance,
by resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer;
provided the person qualifies as set forth in paragraph (1) of
subdivision (a) of Section 832.6, and provided further, that the
authority of the person shall include the full powers and duties of a
peace officer as provided by Section 830.1, or in the case of a transit
district reserve police officer, the powers and duties which are
authorized in Section 830.4.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary

to properly assist the officer.
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CHAPTER 1481

An act to add Section 465 to the Health and Safety Code, relating
to food.

[Approved by Governor September 27, 1988, Filed with
Secretary of State September 28, 1988.]

The people of the State of California do enact as follows:

SECTION 1. Section 465 is added to the Health and Safety Code,
to read:

465. The county health officer may designate a nonprofit food
distribution agency to coordinate and facilitate the donation of food
and food products to nonprofit, charitable corporations, from
available sources, including restaurants, grocery stores, or food
distributors.

CHAPTER 1482

An act to amend Sections 3352, 3366, and 3367 of the Labor Code,
and to amend Section 832.6 of, and to add Section 830.65 to, the Penal
Code, relating to peace officers. ,

[Approved by Governor September 27, 1988. Filed with
Secretary of State September 28, 1988.]

The people of the State of California do enact as follows:

SECTION 1. Section 3352 of the Labor Code is amended to rea
3352. “Employee” excludes the following: :
(a) Any person defined in subdivision (d) of Section 3351 who is
employed by his or her parent, spouse, or child. i
(b) Any person performing services in return for aid -or; 4
sustenance only, received from any religious, charitable, or relief
organization. ‘
(c) Any person holding an appointment as deputy clerk, deputy; =
sheriff, or deputy constable appointed for his or her own !
convenience, and who receives no compensation from the county 0r;
municipal corporation or from the citizens thereof for his or her;®
services as the deputy. This exclusion is operative only as 10,
employment by the county or municipal corporation and does noty
deprive any person so deputized from recourse against-a privates;
person employing him or her for injury occurring in the course 0%
and arising out of the employment. ‘
(d) Any person performing voluntary services at or for &
recreational camp, hut, or lodge operated by a nonpro
organization, exempt from federal income tax under Section 101(6):

il
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of the Internal Revenue Code, of which he or she or a member of his
or her family is a member and who receives no compensation for
those services other than meals, lodging, or transportation.

(e) Any person performing voluntary service as a ski patrolman
who receives no compensation for those services other than meals or
lodging or the use of ski tow or ski lift facilities.

(f Any person employed by a ski lift operator to work at a snow
oli area who is relieved of and not performing any prescribed duties,
while participating in recreational activities on his or her own
initiative. :

(g) Any person, other than a regular employee, participating in
sports or athletics who receives no compensation for the
participation other than the use of athletic equipment, uniforms,
transportation, travel, meals, lodgings, or other expenses incidental
thereto.

(h) Any person defined in subdivision (d) of Section 3351 who was
employed by the employer to be held liable for less than 52 hours
during the 90 calendar days immediately preceding the date of the
injury for injuries, as defined in Section 5411, or during the 90
calendar days immediately preceding the date of the last
employment in an occupation exposing the employee to the hazards
of the disease or injury for injuries, as defined in Section 5412, or who
earned less than one hundred dollars ($100) in wages from the
.employer during the 90 calendar days immediately preceding the

date of the injury for injuries, as defined in Section 5411, or during
the 90 calendar days immediately preceding the date of the last
~ employment in an occupation exposing the employee to the hazards
fithe disease or injury for injuries, as defined in Section 5412.
i for a public agency
I'a private, nonprofit organization who receives no remuneration
or the services other than meals, transportation, lodging, or
imbursement for incidental expenses.
$((J) Any person, other than a regular employee, performing
Omt_llating services relating to amateur sporting events sponsored by
any public agency or private, nonprofit organization, who receives
no.remuneration for these services other than a stipend for each day
Qf:lervice no greater than the amount established by the State Board
of Control as a per diem expense for employees or officers of the state
ursuant to Section 13920 of the Government Code. The stipend shall
L ‘;ll?resumed to cover incidental expenses involved in officiating,
b,&,uding, but not limited to, meals, transportation, lodging, rule
L iand courses, uniforms, and appropriate equipment.
Any student participating as an athlete in amateur sporting
ents sponsored by any public agency, public or private nonprofit
0ge, university or school, who receives no remuneration for the
e ‘Olpatio.n other than the use of athletic equipment, uniforms,
drntportation, travel, meals, lodgings, scholarships, grants-in-aid, or
)}’_"‘Penses incidental thereto.
\4 y law enforcement officer who is regularly employed by a
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local or state law enforcement agency in an adjoining state and who

is deputized to work under the supervision of a California peace .
officer pursuant to paragraph (4) of subdivision (a) of Section 8396
of the Penal Code.

SEC. 2. Section 3366 of Labor Code is amended to read:

3366. (1) For the purposes of this division, each person engaged
in the performance of active law enforcement service as part of the
posse comitatus or power of the county, and each person (other thap
an independent contractor or an employee of an independent
contractor) engaged in assisting any peace officer in active law
enforcement service at the request of such peace officer, is deemeq
to be an employee of the public entity that he or she is serving or-
assisting in the enforcement of the law, and is entitled to receive
compensation from the public entity in accordance with the .
provisions of this division. ‘

(b) Nothing in this section shall be construed to provide workers’
compensation benefits to any law enforcement officer who g
regularly employed by a local or-state law enforcement agency in an
adjoining state and who is deputized to work under the supervision
of a California peace officer pursuant to paragraph (4) of subdivision
(a) of Section 832.6 of the Penal Code. 0

SEC. 3. Section 3367 of the Labor Code is amended to read:

3367. (a) For purposes of this division any person voluntarily.
rendering technical assistance to a public entity to prevent a fire,
explosion, or other hazardous occurrence, at the request of a duly;
authorized fire or law enforcement officer of that public entity s’
deemed an employee of the public entity to whom the technicals
assistance was rendered, and is entitled to receive compensation:
benefits in accordance with the provisions of this division. Rendering
technical assistance shall include the time that person is traveling to;:)
or returning from, the location of the potentially hazardous condition|
for which he or she has been requested to volunteer his or hers
assistance. ;

regularly employed by a local or state law enforcement agency in an)
adjoining state and who is deputized to work under the supervision
of a California peace officer pursuant to paragraph (4) of subdivisio
(a) of Section 832.6 of the Penal Code. !
SEC. 4. Section 830.65 is added to the Penal Code, to read: -
830.65. (a) Any person who is a regularly employed policei'§
officer of a city or a regularly employed deputy sheriff of a county,
or a reserve peace officer of a city or county and is appointed in th
manner described in paragraph (1) or (2) of subdivision (a) .0
Section 832.6, may be appointeqd as a Campaign Against Marijuan
Planting emergency appointee by the Attorney General pursuapt 101 i
Section 5 of Chapter 1563 of the Statutes of 1985 to assist with: L
specific investigation, tactical operation, or search and rescuey,
operation. When so appointed, the person shall be a peace officet. 0
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the Department of Justice, provided that the person’s authority shall
extend only for the duration of the specific assignment.

(b) Notwithstanding any other provision of law, any person who
is appointed as a peace officer in the manner described in this section
shall be deemed to have met the requirements of Section 1031 of the
Government Code and the selection and training standards of the
Commission on Peace Officer Standards and Training.

SEC. 5. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Onor after January 1, 1981, every person deputized or
appointed, as described in subdivision (a) of Section 830.6, shall have
the powers of a peace officer only when the person is any of the
following:

(1) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state, whether or not working alone, and the person has completed
the basic training prescribed by the Commission on Peace Officer
Standards and Training. -

. A person deputized or appointed pursuant to paragraph (2) of
subdivision (a) of Section 830.6 shall have the powers of a peace
officer when assigned to the prevention and detection of crime and
the general enforcement of the laws of this state, whether or not
working alone, and the person has completed the basic training
course for deputy sheriffs and police officers prescribed by the
Commission on Peace Officer Standards and Training.

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic certificate
issued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the
Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and any
other training prescribed by the commission.

(3) Deployed and authorized only to carry out limited duties not
requiring general law enforcement powers in their routine
performance. Those persons shall be permitted to perform these
duties only under the direct supervision of a peace officer possessing
a basic certificate issued by the commission, and shall have
completed the training required under Section 832 and any other
training prescribed by the commission for those persons.
Notwithstanding the provisions of this paragraph, a level Il reserve
officer may perform search and rescue, personnel administration
support, community public information services, communications
t(?chnician services, and scientific services, which do not involve
direct law enforcement without supervision.

(4) Assigned to the prevention and detection of a particular crime
or crimes or to the detection or apprehension of a particular
individual or individuals while working under the supervision of a
California peace officer of an agency in a county adjacent to the state

153630
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border who possesses a basic certificate issued by the Commissjon on
Peace Officer Standards and Training, and the person is a law
enforcement officer who is regularly employed by a local or state law
enforcement agency in an adjoining state and has completed the
basic training required for beace officers in his or her state,

This training shall fully satisfy any other training requirementg
required by law, including those specified in Section 8392, .

In no case shall a peace officer of an adjoining state provide
services within a California jurisdiction during any period in which
the regular law enforcement agency of the jurisdiction is involved in
a labor dispute.

for but were not issued the certificate before January 1, 1981, may be
issued the certificate before July 1, 1984. For purposes of this section,
certificates so issued shall be deemed to have the full force and effect
of any level I reserve officer certificate issued prior to January 1, 1981.

(c) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards. oo

(2) Shall provide for convenient training to remote areas in the
state. o

(3) Shall establish a professional certificate for reserve officers.as
defined in paragraph (1) of subdivision (a) and may establish a
professional certificate for reserve officers as defined in paragraphs
(2) and (3) of subdivision (a).

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520. o

(e) The commission shall include an amount in its annual budget
request to carry out this section. S

.
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including rape, forced sodomy, forced oral copulation, rape by a
foreign object, sexual battery, or threat or assault, or any conduct that
threatens the health and safety of the alleged victim, which is the
basis of any disciplinary action taken by a community college, shall
be permitted access to that information. For the purposes of this
subdivision, access to student record information shall be in the form
of notice of the results of any disciplinary action by the community
college and the results of any appeal, which shall be provided to the
alleged victim within three days following that disciplinary action or
appeal. The alleged victim shall keep the results of that disciplinary
action and appeal confidential.

SEC. 5. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become

operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 5%

An act to amend Sections 3352, 3366, and 3367 of the Labor Code,
to amend Sections 830.6 and 832.6 of, and to add Section 830.32 to, the

Penal Code, and to add Section 2403.5 to the Vehicle Code, relating
to law enforcement.

[Approved by Governor September 20, 1989. Filed with
Secretary of State September 21, 1989.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature hereby finds and declares as
follows:

(1) The presence of traffic accidents, motor vehicle or highway
related criminal activities, and other highway safety problems in
areas adjacent to the border of this state and each of the adjoining
states has created great concern within this state and each of the
adjoining states, and the public, governmental agencies, the state
legislatures, and other entities interested in public safety.

(2) Emergency incidents, and other public safety problems which
require the immediate response of law enforcement resources, are
not always confined to a single state.

(3) Commercial development, population growth, recreational
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use of remote areas, and the highly mobile nature of our society are
factors which magnify problems of highway safety and public welfare
in border regions of this state and adjoining states.

(4) In a number of locations proximate to the border of this state
and each of the adjoining states, and at various times, law
enforcement resources from each adjoining state are more
accessible and can provide a more expeditious response to a traffic
accident or other public safety problem in this state than law
enforcement resources in this state.

(5) Some persons evade apprehension for highway-related
criminal activities occurring in this state or an adjoining state by
using a motor vehicle to cross the state line between this state and
an adjoining state.

(6) The Department of the California Highway Patrol, the
Oregon State Police, the Nevada Department of Motor Vehicles and
Public Safety, and the Arizona Department of Public Safety have not
had statutory authority to provide reciprocal interstate law
enforcement assistance with respect to emergency incidents,
criminal activities, or other public safety problems occurring within
the areas adjomlng the borders of this state.

(b) It is, therefore, the intent of the Legislature in enacting this
act to encourage mutual cooperation between the Department of
the California Highway Patrol and the Oregon State Police, the
Nevada Department of Motor Vehicles and Public Safety, and the
Arizona Department of Public Safety by permitting the Department
of the California Highway Patrol to make the most efficient use of its
resources in the event of emergency incidents, highway-related
criminal activities, or other public safety problems occurring in areas
adjacent to the border of this state and each of the adjoining states
by enabling the Department of the California Highway Patrol and
adjoining state agencies to function on a basis of mutual advantage
and thereby provide law enforcement services in a reciprocal
manner across state lines that will accord best with geographic,
population, and other factors influencing the public safety in areas
adjacent to the borders of this state and each of the adjoining states.

SEC. 2. Section 3352 of the Labor Code is amended to read:

3352. “Employee” excludes the following:

(a) Any person defined in subdivision (d) of Section 3351 who is
employed by his or her parent, spouse, or child.

(b) Any person performing services in return for aid or
sustenance only, received from any religious, charitable, or relief

- organization.

(c) Any person holding an appointment as deputy clerk, deputy
sheriff, or deputy constable appointed for his or her own
convenience, and who receives no compensation from the county or
municipal corporation or from the citizens thereof for his or her
services as the deputy. This exclusion is operative only as to
employment by the county or municipal corporation and does not
deprive any person so deputized from recourse against a private

51450
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college, university or school, who receives no remuneration for the
participation other than the use of athletic equipment, uniforms,
transportation, travel, meals, lodgings, scholarships, grants-in-aid, or
other expenses incidental thereto.

(I) Any law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and who
is deputized to work under the supervision of a California peace
officer pursuant to paragraph (4) of subdivision (a) of Section 832.6
of the Penal Code.

(m) Any law enforcement officer who is regularly employed by
the Oregon State Police, the Nevada Department of Motor Vehicles
and Public Safety, or the Arizona Department of Public Safety and
who is acting as a peace officer in this state pursuant to subdivision
(a) of Section 830.32 of the Penal Code.

SEC. 3. Section 3366 of the Labor Code is amended to read:

3366. (a) For the purposes of this division, each person engaged
in the performance of active law enforcement service as part of the
posse comitatus or power of the county, and each person (other than
an independent contractor or an employee of an independent
contractor) engaged in assisting any peace officer in active law
enforcement service at the request of such peace officer, is deemed
to be an employee of the public entity that he or she is serving or
assisting in the enforcement of the law, and is entitled to receive
compensation from the public entity in accordance with the
provisions of this division.

(b) Nothing in this section shall be construed to provide workers’
compensation benefits to a person who is any of the following:

(1) A law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and who
is deputized to work under the supervision of a California peace
officer pursuant to paragraph (4) of subdivision (a) of Section 832.6
of the Penal Code.

(2) A law enforcement officer who is regularly employed by the
Oregon State Police, the Nevada Department of Motor Vehicles and
Public Safety, or the Arizona Department of Public Safety and who
is acting as a peace officer in this state pursuant to subdivision (a) of
Section 830.32 of the Penal Code.

SEC. 4. Section 3367 of the Labor Code is amended to read:

3367. (a) For purposes of this division any person voluntarily
rendering technical assistance to a public entity to prevent a fire,
explosion, or other hazardous occurrence, at the request of a duly
authorized fire or law enforcement officer of that public entity is
deemed an employee of the public entity to whom the technical
assistance was rendered, and is entitled to receive compensation
benefits in accordance with the provisions of this division. Rendering
technical assistance shall include the time that person is traveling to,
or returning from, the location of the potentially hazardous condition

for which he or she has been requested to volunteer his or her
assistance.
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(b) Nothing in this section shall be construed to provide workers’
compensation benefits to a person who is any of the following:

(1) A law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and who
is deputized to work under the supervision of a California peace
officer pursuant to paragraph (4) of subdivision (a) of Section 832.6
of the Penal Code.

(2) A law enforcement officer who is regularly employed by the
Oregon State Police, the Nevada Department of Motor Vehicles and
Public Safety, or the Arizona Department of Public Safety and who
is acting as a peace officer in this state pursuant to subdivision (a) of
Section 830.32 of the Penal Code.

SEC. 5. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or

appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, a.reserve police officer of a regional
park district or of a transit district, or a deputy of the Department
of Fish and Game, or a special agent of the Department of Justice,
and is assigned specific police functions by that authority, the person
is a peace officer; provided, the person qualifies as set forth in Section
832.6, and provided further, that the authority of the person as a
peace officer shall extend only for the duration of the person'’s
specific assignment. A transit district reserve officer
firearms only if authorized by, and under those terms and
as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city
policeman, a deputy sheriff, or a reserve police officer of a regional
park district or of a transit district, and is so designated by local
ordinance or, if the local agency is not authorized to act by ordinance,
by resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer;
provided the person qualifies as set forth in paragraph (I) of
subdivision (a) of Section 832.6, and provided further, that the
authority of the person shall include the full powers and duties of a
peace officer as provided by Section 830.1, or in the case of a transit
district reserve police officer, the powers and duties which are
authorized in Section 830.4.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer. )

SEC. 6. Section 830.32 is added to the Penal Code, to read:

830.32. (a) Any regularly employed law enforcement officer of
the Oregon State Police, the Nevada Department of Motor Vehicles
and Public Safety, or the Arizona Department of Public Safety is a
peace officer in this state if all of the following conditions are met:

may carry
conditions
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state employing the officer.

(2) The officer is providing, or attempting to provide, law
enforcement services pursuant to either of the following:

(A) Inresponse to a request for services initiated by a member of

the California Highway Patrol.

(B) In response to a reasonable belief that emergency law
enforcement services are necessary for the preservation of life, and
a request for services by a member of the Department of the
California Highway Patrol is impractical to obtain under the
circumstances. In those situations, the officer shall obtain
authorization as soon as practical.

(3) The officer is providing, or attempting to provide, law
enforcement services for the-purpose of assisting a member of the
California Highway Patrol to provide emergency service in response
to misdemeanor or felony criminal activity, pursuant to the authority
of a peace officer as provided in subdivision (a) of Section 830.2, or,
in the event of highway-related traffic accidents, emergency
incidents or other similar public safety problems, whether or not a
member of the California Highway Patrol is present at the scene of
the event. Nothing in this section shall be construed to confer upon
the officer the authority to enforce traffic or motor vehicle
infractions.

(4) An agreement pursuant to Section 2403.5 of the Vehicle Code
is in effect between the Department of the California Highway
Patrol and the agency of the adjoining state employing the officer,
the officer acts in accordance with that agreement, and the
agreement specifies that the officer and employing agency of the
adjoining state shall be subject to the same civil immunities and
liabilities as a peace officer and his or her employing agency in this
state.

(5) The officer receives no separate compensation from this state
for providing law enforcement services within this state,

(6) The adjoining state employing the officer confers similar
rights and authority upon a member of the California Highway
Patrol who renders assistance within that state.

(b) Notwithstanding any other provision of law, any person who
is acting as a peace officer in this state in the manner described in
this section shall be deemed to have met the requirements of Section
1031 of the Government Code and the selection and training
standards of the Commission on Peace Officer Standards and
Training if the officer has completed the basic training required for
peace officers in his or her state.

(c) In no case shall a peace officer of an adjoining state be
authorized to provide services within a California jurisdiction during
any period in which the regular law enforcement agency of the
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Jurisdiction is involved in a labor dispute.

SEC. 7. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace
officer only when the person is any of the following:

(1) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and is assigned to the prevention and

Standards and Training,

A person deputized or appointed pursuant to paragraph (2) of
subdivision (a) of Section 830.6 shall have the powers of a peace

course for deputy sheriffs and police officers prescribed by the
Commission on Peace Officer Standards and Training.

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic certificate
issued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the
Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and any
other training prescribed by the commission.

(3) Deployed and authorized only to carry out limited duties not
requiring general law enforcement powers in their routine
performance. Those persons shall be permitted to perform these
duties only under the direct supervision of a peace officer possessing
a basic certificate issued by the commission, and shall have
completed the training required under Section 839 and any other
training prescribed by the commission for those persons.
Notwithstanding the provisions of this paragraph, a level III reserve
officer may perform search and rescue, personnel administration
Support, community public information services, communications
technician services, and scientific services, which do not involve
direct law enforcement without supervision.

(4) Assigned to the prevention and detection of a particular crime

agency in an adjoining state and has completed the basic training
required for peace officers in his or her state.

This training shall fully satisfy any other training requirements
required by law, including those specified in Section 832.
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In no case shall a peace officer of an adjoining state provide
services within a California jurisdiction during any period in which
the regular law enforcement agency of the jurisdiction is involved in
a labor dispute.

(b) Notwithstanding subdivision (a), a person who is issued a level
I reserve officer certificate before January 1, 1981, shall have the full
powers and duties of a peace officer as provided by Section 830.1 if
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, if the appointing authority determines the person is
qualified to perform general law enforcement duties by reason of the
person’s training and experience. Persons who were qualified to be
issued the level I reserve officer certificate before January 1, 1981,
and who state in writing under penalty of perjury that they applied
for but were not issued the certificate before January 1, 1981, may be
issued the certificate before July 1, 1984. For purposes of this section,
certificates so issued shall be deemed to have the full force and effect
of any level I reserve officer certificate issued prior to January 1, 1981.

(c) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) and may establish a
professional certificate for reserve officers as defined in paragraphs
(2) and (3) of subdivision (a).

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its annual budget
request to carry out this section.

SEC. 8. Section 2403.5 is added to the Vehicle Code, to read:

2403.5. The commissioner, or a designated representative, may
enter into reciprocal operational agreements with authorized
representatives of the Oregon State Police, the Nevada Department
of Motor Vehicles and Public Safety, and the Arizona Department of
Public Safety to promote expeditious and effective law enforcement
sevice to the public, and assistance between the members of the
California Highway Patrol and those agencies, in areas adjacent to
the borders of this state and each of the adjoining states pursuant to
Section 830.32 of the Penal Code. The reciprocal operational
agreement shall be in writing and may cover the reciprocal exhange
of law enforcement services, resources, facilities and any other
necessary and proper matters between the Department of the
California Highway Patrol and the respective agency. Any
agreement shall specify the involved departments, divisions, or units

51600




2008 STATUTES OF 1989 [ Ch. 595

of the agencies, the duration and purpose of the agreement, the
responsibility for damages, the method of financing any joint or
cooperative undertaking, and the methods to be employed to
terminate an agreement. The commissioner may establish
operational procedures in implementation of any reciprocal

operational agreement that are necessary to achieve the purposes of
the agreement.

CHAPTER 595

An act to amend Section 15364.2 of the Government Code, relating
to trade.

[Approved by Governor September 20, 1989. Filed with
Secretary of State September 21, 1989.]

The people of the State of California do enact as follows:

SECTION 1. Section 153642 of the Government Code is
amended to read:

15364.2. (a) The commission shall consist of 15-members as
follows:

(1) Nine appointees of the Governor.

(2) Three appointees of the Speaker of the Assembly.

(3) Three appointees of the Senate President pro Tempore.

The Governor, the Lieutenant Governor, and the Secretary of
State shall serve as nonvoting ex officio commission members, In
addition, the President pro Tempore of the Senate shall appoint a
Senator, and the Speaker of the Assembly shall appoint an Assembly
Member to serve as nonvoting, ex officio members of the
commission.

(b) The members of the commission shall be appointed within 60
days of the effective date of this chapter.

(c) Of the initial appointments to the commmission by the
Governor, the first four shall be for a term of three years, and the
next three for a term of two years. Initial appointments to the
commission by the Speaker of the Assembly and the President pro
Tempore of the Senate shall be for a term of two years. Thereafter,
all appointments shall be for a term of two years. A term shall expire
on December 31.

(d) If a vacancy occurs, a replacement shall be named by the
initial appointing authority to fill the unexpired term.

Commissioners shall receive travel and other expenses equal to
those of state employees and shall receive a per diem of one hundred
dollars ($100) when on commission business.

(e) All appointees to the commission shall be professionally active
in international trade or international economic development, and
shall reflect the state’s diverse geographic, economic, and cultural
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CHAPTER 1164

An act to add and repeal Section 380.3 of the Streets and Highways
Code, relating to highways, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 29, 1989. Filed with
Sceretary of State September 30, 1989.)

The people of the State of California do enact as follows:

SECTION 1. Section 380.3 is added to the Streets and Highways
Code, to read:

380.3. There will be increased motor vehicle traffic on San Pablo
Avenue in the County of Contra Costa and the Cities of El Cerrito,
Richmond, San Pablo, Pinole, and Hercules because traffic will be
detoured onto San Pablo Avenue during construction work on State
Route 80 to convert the existing shoulder to additional traffic lanes.
Because of the increased traffic caused by the detour, the
department may pay annually to that county and each of those cities
the added costs of maintenance and operation of Sun Tavlo Avenud.

This scction shall remain in effect only until the department
certifies to the Secretary of State that construction is complete on the
projcct on Statc Route 80 in Contra Costa County to convert the
existing shoulder to additional traffic lanes, and as of the date of that
certification is repealed. .

SEC. 2. Section 380.3 of the Streets and IHighways Code shall
become effective only if Assembly Bill 488 of the 1989-90 Regular
Session is enacted and becomes cffective.

SEC. 3. This act is an urgency statute nccessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity arc:

In order that repairs to San Pablo Avenue caused by the increased
traffic detoured from State Route 80 may commence as soon as
possible, it is necessary that this act take effect immediately.

CHAPTER 1165

An act to amend Section 25755 of the Business and Professions
Code, to amend Sections 39671 and 72330 of the Education Code, to
amend Section 3332 of the Food and Agricultural Code, to amend
Sections 3301, 9194.5, 14613, and 74368 of the Government Code, to
amend Section 12020 of the Health and Safety Code, to amend
Sections 488.5, 557.5, 557.6, and 669.5 of the Insurance Code, to amend
Section 3600.3 of the Labor Code, to amend Sections 148.5, 190.2,
409.5, 409.6, 830, 830.1, 830.2, 830.3, 830.5, 830.6, 830.7, 830.8, 830.9,
830.10, and 12028.5 of, to add Sections 830.32, 830.33, 830.34, 830.35,
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830.36, 830.37, 830.38, and 13526 to, to amend and renumber Section
830.32, to repeal and add Sections 830.31 and 830.4 of, and to add
Article 4 (commencing with Section 13540) to Chapter 1 of Title 4
of Part 4 of, the Penal Code, to amend Section 10334 of the Public
Contract Code, to amend Section 4156 of the Public Resources Code,
to amend Sections 8226, 12820, 22558, and 30504 of the Public Utilities
Code, to amend Section 95258 of the Vehicle Code, and to amend
Sections 4313 and 4493 of the Welfare and Institutions Code, relating

to peace officers.

[Approvcd by Governor September 30, 1989. Filed with
Seeretary of State September 30, 1989.}

The people of the State of California do enact as follows:

SECTION 1. Section 25753 of the Business and Professions Code
is amended to read:

95755. The director and thc persons employed by the
department for the administration and enforcement of this division
are peace officers in the enfurccment of the penal provisions of this
division, the rules of the department adopted under the provisions”
of this division, and any other penal provisions of law of this state
prohibiting or regulating the sale, exposing for sale, use, possession,
giving away, adulteration, dilution, misbranding, or mislabeling of
alcoholic beverages of intoxicating liquors, and such persons are
authorized, while acting as peace officers, to enforce any penal
provisions of law while they are in, on, or aboutany licensed premises
in the course of their employment.

The director, the persons employed by the department for the
administration and enforcement of this division, and peace officers
listed in Section 830.1 of the Penal Code may, in enforeing the
provisions of this division, visit and inspect the premises of any
licensee at any time during which the licensee is exercising the
privileges authorized by his or her license on the Premises.

Viembers of the California State Police and peace officers of the
Department of Parks and Recreation, as defined in subdivisions (M
and (g) of Section 830.2 of the Penal Code may, in enforcing the
provisions of this division, visit and inspect the premises of any
licensce located on statc property at any time during which the
licensee is exercising the privileges authorized by his or her license
on the premises.

SEC. 1.1.  Section 95755 of the Business and Professions Code is
amended to read:

o5755. The director and the persons employed by the
department for the administration and enforcement of this division
are peace officers in the enforcement of the penal provisions of this
division, the rules of the department adopted under the provisions
of this division, and any other penal provisions of law of this statc
prohibiting or regulating the sale, exposing for sale, use, possession,
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giving away, adulteration, dilution, misbranding, or mislabeling of
alcoholic beverages or intoxicating liquors, and such persons are
authorized, while acting as peace officers, to enforce any penal
provisions of law while in the course of their employment.

The director, the persons employed by the department for the
administration and enforcement of this division, and peace officers
listed in Section 830.1 of the Penal Code may, in enforcing the
provisions of this division, visit and inspect the premises of any
licensee at any time during which the licensece is exercising the
privileges authorized by his or her license on the premises.

Members of the California State Police and peace officers of the
Department of Parks and Recreation, as defined in subdivisions ()
and (g) of Section 830.2 of the Penal Code may, in enforcing the
provisions of this division, visit and inspect the premises of any
licensee located on state property at any time during which the
licensee is exercising the privileges authorized by his or her license
on the premises.

SEC. 2. Section 39671 of the Education Code is amended to read:

39671. Persons employed and compensated as members of a
police department of a school district, when appointed and duly
sworn, are peace officers, for the purposes of carrying out their duties
of employment pursuant to Section 830.32 of the Penal Code.

SEC. 3. Section 72330 of the Education Code is amended to read:

72330. The governing board of a community college district may
establish a community college police department, under the
supervision of a community college chief of police, and employ, in
accordance with the provisions of Chapter 4 (commencing with
Section 88000) of Part 51 that personnel as may be necessary to
enforce the law on or near the campus of the community college and
on or near other grounds or properties owned, operated, controlled,
or administered by the community college or by the state acting on
behalf of the community college. Each campus of a multicampus
community college district may designate a chicf of police.

Persons employed and compensated as members of a community
college police department, when so appointed and duly sworn, arc
peace officers as defined in Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 of the Penal Code.

SEC. 4. Section 3332 of the Food and Agricultural Code is
amended to read:

3332. The board has authority to do any of the following:

(a) Contract.

(b) Accept funds or gifts of value from the United States or any
person to aid in carrying out the purposes of this part.

(c) Conduct or contract for programs, either independently or in
cooperation with any individual, public or private organization, or
federal, state, or local governmental agency.

(d) Establish and maintain a bank checking account or a savings
and loan association account, approved by the Director of Finance
in accordance with Sections 16506 and 16605 of the Government
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Code, for depositing funds appropriated to the California Exposition
and State Fair pursuant to subdivision (a) of Section 19622 of the
Business and Professions Code. The Department of Finance shall
audit the account at the end of each fiscal year.

(e) Make or adopt all necessary orders, rules, or regulations for
governing the activities of the California Exposition and State Fair.

(f) Delegate to the officers and employees of the California

Exposition and State Fair the authority to appoint civil service
personnel according to state civil service procedures.

(g) Delegate to the officers and employees of the California
Exposition and State Fair the exercise of powers vested in the board
as the board may deem desirable for the orderly management and
operation of the California Exposition and State Fair.

(h) Appoint all necessary marshals and police to keep-order and.
preserve peace at the California Exposition and State Fair premises
on a year-round basis who shall have the powers of peacc officers
specified in Section 830.2 of the Penal Code. A member of the
California State Police Division may be employed as a marshal or
police officer while off duty from his or her regular employment,
subject to those conditions as may be set forth by the Chicf of the
California State Police. At least 75 percent of the persons appointed
pursuant to this subdivision shall possess the basic certificate jssucd
by the Commission on Peace Officers Standards and Training. The
remaining 25 percent may be appointed if the person has complete

2 Peace Officer Stanc

lards and Training certified academy or
ossesses a Level Onc Reserve Certificate (as defined in Section
832.6 of the Penal Code).

(i) Lease, with the approval of the Department of General
Services, any of its property for any purpose for any period of time.

(j) Use or manage any of its property, with the approval of the
Department of General Services, jointly or in connection with any
d by the board.

lessee or sublessee, for any purpose approve
SEC. 5. Section 2301 of the Government Code is amended to

read:
3301. For purposes of this chapter, the term public safety officer
means all peace officers specified in Sections 830.1, 830.2, 830.3,
830.31, 830.32, 830.33, except subdivision (e), 830.34, 830.35, except
subdivision (¢), 830.36, 830.37, 830.4, and 830.5 of the Penal Code.
The Legislature hereby finds and declares that the rights and
protections provided to peace officers under this chapter constitute
a matter of statewide concern. The Legislature further finds and
declares that effective law enforcement depends upon the
maintenance of stable employer-employee relations, between public
safety employees and their employers. In order to assure that such
stable relations are continued throughout the state and to further
assure that effective services are provided to all people of the state,
it is necessary that this chapter be applicable to all public safety
officers, as defined in this section, wherever situated within the State

of California.
79
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SEC. 6. Section 9194.5 of the Government Code is amended to
read:

9194.5. The Sergeant at Arms and Assistant Sergeants at Arms of
each house shall have the powers and authority conferred by law
upon peace officers listed in Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 of the Penal Code in all parts of the state in
carrying out their duties, and shall not be liable to civil action for
their acts in carrying out the orders of a Member of the Legislature
presiding over any legislative proceeding, including sessions of the
Legislature or either house thereof and hearings of legislative
committees, or in carrying out the orders of a member to have any
person removed from the office of the member, if the Sergeant at
Arms or Assistant Sergeant at Arms acts without malice and in the
reasonable belief that the member has the authority to issue the
order.

SEC. 7. Section 14613 of the Government Code is amended to
read:

14613. There is in the Department of General Services the
California State Police Division.

The director shall appoint members and employees of the
California State Police Division as may be necessary to protcct and
provide police services for the state buildings and grounds and
occupants thereof. Members of the California State Police Division
have the powers of peace officers as defined in the Penal Code.

Members of the California State Police Division consist of the
following: the chief, inspectors, captains, lieutenants, sergeants,
officers, and security officers. All other persons in the California State
Police Division are considered employees.

The California State Police Division may provide for the physical
security of any current or former constitutional officer of the state
and any current or former legislator of the state.

Upon the request of the Chief Justice, the director, through the
California State Police Division, may provide appropriate protective
services to any current or former member of the state courts of
appeal and the California Supreme Court.

SEC. 8. Section 74368 of the Government Code is amended to
read:

74368. The marshal may make the following appointments:

(a) One assistant marshal.

(b) Four captains.

(c) Four lieutenants.

(d) Nineteen sergeants.

(e) One hundred sixty-three deputy marshals.

Any deputy marshal who may be assigned by the marshal to one
of seven positions designated as lead deputy shall receive, while
serving in that capacity, biweekly compensation at a rate 5 percent
higher than that received by the deputy.

The marshal may, at his or her discretion, fill a deputy marshal or
court service officer position by accepting a lateral transfer from

P

128240

N R T TR Y R S R PEI .
J!AHH\L'AH\H'\iIAiil'ﬂ\h;'.uiil‘.lﬁ‘,iu'.i'-l( dailathidiaidthaiins ik

BEYSERYTISYSZAFUR LTI EFEL TN

RS PRTIENS DU i



[ Ch. 1165

1t Code is amended to

1t Sergeants at Arms of
ority conferred by law
nmencing with Section
all parts of the state in
able to civil action for
1ber of the Legislature
cluding sessions of the
1earings of legislative
a member to have any
ber, if the Sergeant at
1out malice and in the
authority to issue the

t Code is amended to
General Services the

1d empioyees of the
cessary to protect and

ngs and grounds and

1 State Police Division
in the Penal Code.

Mvision consist of the
icutenants, sergeants,
1in the California State

‘ovide for the physical
wl officer of the state
-ate.

director, through the
\ppropriate protective
of the state courts of

- Code is amended to

ng appointments:

wals,

>y the marshal to one
s shall receive, while
on at arate 5 percent

| a deputy marshal or
lateral transfer from

128240

Ch. 1165 ] STATUTES OF 1989 4481

another California peace officer agency. The transferee shall have
completed a California P.O.S.T. certified basic academy and been
employed for at least one year in a position enumerated in Section
830.1, 830.2, 830.3, 830.31, 830.32, 830.33, 830.34, 830.35, 830.36, 830.37,
or 830.4 of the Penal Code within the past three years.

(f) One administrative secretary I, II, or 1L

(g) One administrative services manager 1, II, or III or
administrative assistant 111

(h) Twenty intermediate typists.

(i) Six senior typists.

(j) Thirty-five field service officers.

Notwithstanding any other provisions of this article, in no event
shall a field service officer’s salary be less than 65 percent of the salary
of a deputy marshal at the corresponding pay step. The field service
officer is a peace officer trainee position which requires appointees
to be at least 18 years of age and meet the qualifications and
standards prescribed for deputy marshals. At the time an incumbent
in the class of field service officer attains the age of 21, he or she may
be appointed by the marshal to a position in the class of deputy

marshal or court service officer, provided such position is—opem, —

without further qualification or examination.

A field service officer shall receive 65 percent of the uniform
allowance prescribed for deputy marshals. In the event that a field
service officer is appointed to the class of deputy marshal or court
service officer, he or she shall receive the amount of reimbursement
of the cost of required uniforms and cquipment prescribed for a
newly hired deputy marshal or court service officer, less any
reimbursement received by him or her for the cost of required field
service officer uniforms and equipment.

(k) One junior typist. Each vacancy occurring in this class shall
cause a corresponding reduction in the number of junior typists
hereby authorized, provided, however, that such vacancy shall
increase by one, a position in the class intermediate typist under
subdivision (h).

(1) Nine legal procedures clerks IIL

(m) Thirty legal procedures clerks 1I or I.

(n) Sixty court service officers. In no event shall a court service
officer’s salary be less than 80 percent of a deputy marshal at the
corresponding pay step. A court service officer shall receive the same
uniform allowance prescribed for a deputy marshal, under the same
conditions prescribed for deputy marshals. The marshal may appoint
a court service officer to a vacant position of deputy marshal without
further qualification or examination. In the event that a court service
officer is appointed to the class of deputy marshal, he or she shall
receive the amount of reimbursement prescribed for a newly hired
deputy marshal, less any reimbursement received by him or her for
the cost of required court service officer uniforms and equipment.
Court service officers shall be peace officers pursuant to Section 830.4
of the Penal Code. Notwithstanding any other provision of law, court
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service officers shall be general members of the county employees
retirement systemn.

Any court service officer who meets length of service, educational
and performance requirements established by the marshal and
approved by the county personnel director may receive a biweekly
compensation at a rate 7% percent higher than that otherwise
received by a court service officer. The number of court service
officer positions so compensated shall not exceed one-half the total
number of court service officers then employed by the marshal.

(0) Any person specified in subdivisions (f), (h), and (i), who may
be assigned by the marshal to one of the positions designated as
executive secretary or administrative-personnel secretary shall
receive, while serving in that capacity, biweekly compensation at a
rate 10 percent higher than that specified for such person’s class and
step.

(p) Two supervising legal services clerks.

(q) Three communications dispatchers I or IL

(r) Two administrative assistants IIL, II, I, or_trainee.

(s) One EDP coordinator, or senior systems analyst.

(t) Notwithstanding Section 74369, up to 15 extra help positions
(hourly rate) to be appointed at a level as determined by and serve
at the pleasure of the marshal. Such appointments shall be temporary
for a period not to exceed six months, plus one additional period at
the marshal’s option, not to exceed six months. Notwithstanding any
other provisions of this section, the marshal may fill these positions
with persons employed for less than 91 working days during a fiscal
year on a part-time basis.

(u) Notwithstanding Section 74369, the marshal may appoint up
to six temporary extra help marshal student workers I, I, or HI who
shall be paid at an hourly rate and shall serve at the pleasure of the
marshal. A marshal student worker I, 11, or Il shall receive an hourly
salary at the rate equal to that specified for the class of student
worker I, II, or III respectively in the unclassified service of the
County of Sun Diego. Persons who graduate and receive a degree in
the field which qualified them for appointment to a marshal student
worker class may remain in the class and be employed on a full-time
basis for up to six months from the first day of the month following
their date of graduation.

(v) Two associate systems analysts or assistant systems analysts.

(w) Notwithstanding Section 74369, up to five provisional workers
may be appointed by and serve at the pleasure of the marshal. The
class of provisional worker provides for temporary appointments to
positions in classes not listed in Section 74370 pending a review and
evaluation of the duties of these positions by the marshal, and the
establishment of specific classes as provided in this subdivision. Prior
to the establishment of those classes, the county personnel director
shall conduct a classification review and make recommendations to
the marshal as to the establishment of such classes. The rate of pay
for each individual employed in this class shall be within the range
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proposed for the class pending establishment, at a rate determined
by the marshal following consultation with the county personnel
director. The rules regarding appointment and compensation as they
relate to appointments to provisional workers shall be the same as
those applicable to the class that is pending establishment.
Appointments shall be temporary and shall not exceed six months.
Employee benefits, if applicable, shall be equal to those granted to
the class in the service of the County of San Diego to which the
pending class will be tied for benefit purposes. When such an
appointment is made, the class, compensation (including salary and
fringe bencfits), and number of such positions may be established by
joint action of the marshal and the board of supervisors in accordance
with established county personnel and budgetary procedures. The
marshal may then appoint additional attachés to such classes of
positions in the same manner as those for which express provision is
made, and they shall receive the compensation so provided. Persons
occupying  provisional worker positions shall have their
appointments expire not jater than 30 calendar days following
promulgation of a list of certified eligibles for the new class.
Appointments to the new class shall continue at the stated
compensation or as thereafter modified by joint action of the marshal
and the board of supervisors.

(x) Notwithstanding any other provision of law, the number of
positions in classifications authorized under subdivisions (b) to (s),
inclusive, (u), (v) and (w) of this section may be increased by up to
100 additional positions by joint action of the majority of the judges
and the board of supervisors in accordance with established county
personnel and  budgetary procedures. The rules regarding
appointment and compensation (including salary and fringe
benelits) as they relate to appointments of persons to such positions
shall be the same as those applicable to the class of such positions. The
action of the majority of the judges and the resolution of the board
of supervisors adjusting those positions shall designate the class title
or titles and number of positions to be added to cach respective class.
Any adjustment made pursuant to this subdivision shall be effective
on adoption of the resolution by the board of supervisors and shall
remain in effect only until January 1 of the second year following the
year in which this subdivision becomes effective, unless earlier
ratified by the Legislature. This subdivision shall remain in operation
only until January 1 of the second year following the year in which
it becomes operative, and as of such date is inoperative.

SEC.9. Section 12020 of the Health and Safety Code is amended
to read:

12020. The chief and the issuing authority, as defined in Sections
12003 and 12007, respectively, shall in their areas of jurisdiction
enforce the provisions of this part and the regulations adopted by the
State Fire Marshal pursuant to this part.

Any peace officer, as defined in Sections 830.1, 830.2, subdivisions
(a), (b), (e), (j), and (k) of Section 830.3 of the Penal Code, may
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enforce the provisions of this part.

SEC. 10. Section 488.5 of the Insurance Code is amended to read:

488.5. No insurer shall, in issuing or renewing a private
automobile insurance policy to a peace officer, member of the
California Highway Patrol, or firefighter, with respect to his or her
operation of a private motor vehicle, increase the premium on that
policy for the reason that the insured or applicant for insurance has
been involved in an accident while operating an authorized
emergency vehicle, as defined in subdivision (a) of Section 165 of the
Vehicle Code or in paragraph (1) or (2) of subdivision (b) of Section
165 of the Vehicle Code, in performance of his or her duty during the
hours of his or her employment.

As used in this section:

(a) “Peacc officer” means every person defined in Section 830.1,
subdivisions (a), (b), (c), (d), (e), (g), and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.32, subdivisions (a), (b), (c), and (d) of Section
830.33, subdivision (b) of Section 830.5, and Section 830.6, of the
Penal Code.

(b) “Policy” shall have the same meaning as defined in
subdivision (a) of Section 660.

SEC. 11. Section 557.5 of the Insurance Code is amended to read:

957.5. No peace officer, member of the California Highway
Patrol, or firefighter shall be required to report any accident in
which he or she is involved while operating an authorized
emergency vehicle, as defined in subdivision (a) of Section 165 of the
Vehicle Code or in paragraph (1) or (2) of subdivision (b) of Section
165 of the Vehicle Code, in performance of his or her duty during the
hours of his or her employment, to any person who has issued that
peace officer, member of the California Highway Patrol, or
firefighter a private automobile insurance policy.

As used in this section:

(a) "Peace officer” means every person defined in Section 830.1,
subdivisions (a), (b), (c), (d), (e), (g), and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.32, subdivisions (a), (b), (c), and (d) of Section
830.33, subdivision (b) of Section 830.5, and Section 830.6, of the
Penal Code.

(b) “Policy” shall have the same meaning as defined in
subdivision (a) of Section 660.

SEC. 12.  Section 557.6 of the Insurance Code is amended to read:

557.6. Any peace officer as defined pursuant to this section who
has been involved in an accident shall submit to his or her private
automobile insurer within 30 days of the accident his or her written
declaration under penalty of perjury stating whether or not at the
time of the accident he or she was operating an authorized
emergency vehicle, as defined in subdivision (a) of Section 165 of the
Vehicle Code or in paragraph (1) or (2) of subdivision (b) of Section
165 of the Vehicle Code, in performance of his or her duty during the
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hours of his or her employment. In lieu of a written declaration, the
peace officer may submit to the private automobile insurer a copy

of the incident report filed by the peace officer with his or her

‘ employer.
|

s amended to read:
iewing a private
r, member of the
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e premium on that
1t for insurance has
ing an authorized
of Section 165 of the
.ision (b) of Section
her duty during the

As used in this section, “peace officer’” means every person defined
in Section 830.1, subdivisions (a), (b), (c), (d), (e), (8), and (h) of
Section 8302, subdivisions (a), (b), and (d) of Section 830.31,
| subdivisions (a) and (b) of Section 830.32, subdivisions (a), (b), (¢),
'( and (d) of Section 830.33, subdivision (b) of Section 830.5, and
Section 830.6, of the Penal Code.
\ SEC. 13. Section 669.5 of the Insurance Code is amended to read:
l' 669.5. No insurer shall fail to renew any private automobile
insurance policy of a peace officer, member of the California
1ed in Section 830.1, \ Highway Patrol, or firefighter, with respect to his or her operation
h) of Section 830.2, of a private motor vehicle, for the reason that the insured has been
subdivisions (a) and \ involved in an accident while operating an authorized emergency
_and (d) of Section ‘ vehicle, as defined in subdivision (a) of Section 165 of the Vehicle
section 830.6, of the ' Code or in paragraph (1) or (2) of subdivision (h) of Section 165 of
‘ the Vehicle Code, in performance of his or her duty during the hours
! of his or her employment. As used in this section, “peace officer”
‘ gume meaning as defined in Section 830.1 of the Penal
), (b), (€), (d), (e), (8) and (h) of Section 830.2
E bdivisions (a), (b), and (d) of Section 830.31 of
i 830.33 of the Penal

ing as defined in
shall have the

Code, subdivisions (a
of the Penal Code, su
the Penal Code, and subdivision (d) of Section

> is amended to read:
California Highway
yort any accident in

¢}, and (d) of Section

_ Section 830.6, of the f the Department of Forestry named as peace officers

for purposes of subdivision (b) of Section 830.37 of the Penal Code.
(c) This section does not apply to any off-duty peace officer while
he or she is engaged, either as an employee or as an independent

de is amended to read: contractor, in any capacity other than as a peace officer.
SEC. 15. Section 148.5 of the Penal Code is amended to read:

ant to this section who
it to his or her private : 148.5. (a) Every person who reports to any peace officer listed
; in Section 830.1 or 830.2, district attorney, or deputy district attorney

employees 0

aning as defined in

(ing  an authorized \ Code.
) of Section 165 of the SEC. 14.  Section 3600.3 of the Labor Code is amended to read:
livision (b) of Section l 3600.3. (a) VFor the purposcs of Section 3600, an off-duty pcace
»r her duty during the officer, as defined in subdivision (b), who is performing, within the
1 who has issued that jurisdiction of his or her employing agency, d service he or she would,
lighway Patrol, or ! in the course of his or her employment, have been required to
licy. " perform if he or she were on duty, is performing & service growing

! out of and incidental to his or her employment and is acting within
fined in Section 830.1, { the course of his or her employment if, as a condition of his or her

(h) of Section 830.2, \ employment, he or she is required to be on call within the

1, subdivisions (a) and \ jurisdiction during off-duty hours.

{ (b) As used in subdivision (a), “peace officer” means those
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dent his or her written

“whether or not at the that a felony or misdemeanor has been committed, knowing the

erating an authorized | report to be false, is guilty of a misdermeanor.

(a) of Section 165 of the (b) Every person who reports to any other peace officer, as
i defined in Chapter 4.5 (commencing with Section 830) of Title 3 of

bdivision (b) of Section ‘i

s or her duty during the demeanor has been committed, knowing
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the report to be false, is guilty of a misdemeanor if (1) the false
information is given while the peace officer is engaged in the
performance of his or her duties as a peace officer and (2) the person
providing the false information knows or should have known that the
person receiving the information is a peace officer.

(c) Except as provided in subdivisions (a) and (b), every person
who reports to any employee who is assigned to accept reports from
citizens, either directly or by telephone, and who is employed by a
state or local agency which is designated in Section 830.1, 830.2,
subdivision (e) of 830.3, Section 830.31, 830.32, 830.33, 830.34, 830.35,
830.36, 830.37, or 830.4, that a felony or misdemeanor has been
committed, knowing the report to be false, is guilty of a
misdemeanor if (1) the false information is given while the employee
is engaged in the performance of his or her duties as an agency
employee and (2) the person providing the false information knows
or should have known that the person receiving the information is
an agency cmployce engaged in the performance of the duties
described in this subdivision.

(d) This section does not apply to reports made by persons who
arc required by statute to report known or suspected instances of
child abuse, dependent adult abuse, or elder abuse.

SIC. 16. Section 190.2 of the Penal Code is amended to read:

190.2. (a) The penalty for a defendant found guilty of murder in
the first degree shall be death or confinement in state prison for a
term of life without the possibility of parole in any case in which one
or more of the following special circumstances has been charged and
specially found under Section 190.4, to be true:

(1) The murder was intentional and carried out for financial gain.

(2) The defendant was previously convicted of murder in the first
degree or second degree. For the purpose of this paragraph an
offense committed in another jurisdiction which if committed in
California would be punishable as first or second degree murder shall
be deemed murder in the first or second degree. :

(3) The defendant has in this proceeding been convicted of more
than one offense of murder in the first or second degree.

(4) The murder was committed by means of a destructive device,
bomb, or explosive planted, hidden or concealed in any place, area,
dwelling, building or structure, and the defendant knew or
reasonably should have known that his or her act or acts would create
a great risk of death to a human being or human beings.

(5) The murder was committed for the purpose of avoiding or
preventing a lawful arrest or to perfect, or attempt to perfect an
escape from lawful custody.

(6) The murder was committed by means of a destructive device,
bomb, or explosive that the defendant mailed or delivered,
attempted to mail or deliver, or cause to be mailed or delivered and
the defendant knew or reasonably should have known that his or her
act or acts would create a great risk of death to a human being or

human beings.
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(7) The victim was a peace officer as defined in Section 830.1,
830.2, 830.3, 830.31, 830.32, 830.33, 830.34, 830.35, 830.36, 830.37, 830.4,
830.5, 830.6, 830.10, 830.11 or 830.12, who, while engaged in the course
of the performance of his or her duties was intentionally killed, and
the defendant knew or reasonably should have known that the
victim was a peace officer engaged in the performance of his or her
duties; or the victim was a peace officer as defined in the above
enumerated sections of the Penal Code, or a former peace officer
under any of such sections, and was intentionally killed in retaliation
for the performance of his or her official duties.

(8) The victim was a federal law enforcement officer or agent,
who, while engaged in the course of the performance of his or her
duties was intentionally killed, and the defendant knew or
reasonably should have known that the victim was a federal law
enforcement officer or agent, engaged in the performance of his or
her duties; or the victim was a federal law enforcement officer or
agent, and was intentionally killed in retaliation for the performance
of his or her official-duties. -

(9) The victim was a firefighter as defined in Section 245.1, who
while engaged in the course of the performance of his or her duties
was intentionally killed, and the defendant knew or recasonably
should have known that the victim was a firefighter engaged in the
performance of his or her duties.

(10) The victim was a witness to a crime who was intentionally
killed for the purposc of preventing his or her testimony in any
criminal proceeding, and the killing was not committed during the
commission, or attempted commission of the crime to which he or
she was a witness; or the vietim was a witness to a crime and was
intentionally killed in retaliation for his or her testimony in any
criminal proceeding.

(11) The victim was a prosecutor or assistant prosecutor or a
former prosccutor or assistant prosccutor of any local or state
prosecutor’s office in this state or any other state, or a federal
prosecutor’s office and the murder was carried out in retaliation for
or to prevent the performance of the victim'’s official duties.

(12) The victim was a judge or former judge of any court of record
in the local, state or federal system in the State of California or in any
other state of the United States and the murder was carried out in
retaliation for or to prevent the performance of the victim’s official
duties.

(13) The victim was an elected or appointed official or former
official of the Federal Government, a local or State government of
California, or of any local or state government of any other state in
the United States and the killing was intentionally carried out in
retaliation for or to prevent the performance of the victim’s official
duties.

(14) The murder was especially heinous, atrocious, or cruel,
manifesting exceptional depravity. As utilized in this section, the
phrase especially heinous, atrocious or cruel manifesting exceptional
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depravity means a conscienceless, or pitiless crime which is
unnecessarily torturous to the victim.

(15) The defendant intentionally killed the victim while lying in
wait.

(16) The victim was intentionally killed because of his or her race,
color, religion, nationality or country of origin.

(17) The murder was committed while the defendant was
engaged in or was an accomplice in the commission of, attempted
commission of, or. the immediate flight after committing or
attempting to commit the following felonies:

(i) Robbery in violation of Section 211.

(ii) Kidnapping in violation of Sections 207 and 209.

(iii) Rape in violation of Section 261.

(iv) Sodomy in violation of Section 286.

(v) The performance of a lewd or lascivious act upon person of a
child under the age of 14 in violation of Section 288.

(vi) Oral copulaiioin in viciation of Section 288a.

(vii) Burglary in the first or second degree in violation of Section
460.

(viii) Arson in violation of Section 447.

(ix) Train wrecking in violation of Section 219.

(18) The murder was intentional and involved the infliction of
torture. For the purpose of this section torture requires proof of the
infliction of extreme physical pain no matter how long its duration.

(19) The defendant intentionally killed the victim by the
administration of poison.

(b) Every person whether or not the actual killer found guilty of
intentionally aiding, abetting, counseling, commanding, inducing,
soliciting, requesting, or assisting any actor in the commission of
murder in the first degree shall suffer death or confinement in state
prison for a term of life without the possibility of parole, in any case
in which one or more of the special circumstances enumerated in
paragraph (1), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), (13),

(14), (15), (16), (17), (18), or (19) of subdivision (a) of this section
has been charged and specially found under Section 190.4 to be true.

The penalty shall be determined as provided in Sections 190.1,
190.2, 190.3, 190.4, and 190.5.

SEC. 17.  Section 409.5 of the Penal Code is amended to read:

409.5. (a) Whenever a menace to the public health or safety is
created by a calamity such as flood, storm, fire, earthquake,
explosion, accident, or other disaster, officers of the California
Highway Patrol, California State Police, police departments,
marshal’s office or sheriff’s office, any officer or employee of the
Department of Forestry and Fire Protection designated a peace
officer by subdivision (i) of Section 830.2, any officer or employee of

the Department of Parks and Recreation designated a peace officer
by subdivision (g) of Section 830.2, and any publicly employed
full-time lifeguard or publicly employed full-time marine safety
officer while acting in a supervisory position in the performance of
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his or her official duties, may close the area where the menace exists
for the duration thereof by means of ropes, markers or guards to any
and all persons not authorized by the lifeguard or officer to enter or
remain within the enclosed area. If such a calamity creates an
immediate menace to the public health, the local health officer may
close the area where the menace exists pursuant to the conditions
which are set forth above in this section.

(b) Officers of the California Highway Patrol, California State

ts, marshal’s office or sheriff's office or
officers of the Department of Forestry and Fire Protection
designated as peace officers by subdivision (h) of Section 830.2 may
close the immediate aread surrounding any emergency field
command post or any other command post activated for the purpose
of abating any calamity enumerated in this section or any riot or
other civil disturbance to any and all unauthorized persons pursuant
to the conditions which are set forth in this section whether or not
the field command post or other command post is located near to the
actual calamity or riot or other civil disturbance.

(c) Any unauthorized person who willfully and knowingly enters
an area closed pursuant to subdivision (a) or (b) and who willfully
remains within the arca after receiving notice to evacuate or leave
shall be guilty of a misdemeanor.

(d) Nothing in this section shall prevent 2 duly authorized
representative of any news service, newspaper, or radio or television
station or network from entering the arcas closed pursuant to this

section.
8. Section 409.6 of the Penal Code is amended to read:

SEC. 1
409.6. (a) Whenever a menace to the public health or safety is

created by an avalanche, officers of the California Highway Patrol,
California State Police, police departments or sheriff’s office, any
officer or employce of the Department of Forestry designated a
peace officer by subdivision (h) of Section 830.2, and any officer or
employee of the Department of Parks and Recreation designated a
peace officer by subdivision (g) of Section 830.2, may close the area
where the menace exists for the duration thereof by means of ropes,
markers or guards to any and all persons not authorized by such
officer to enter or remain within the closed area. If an avalanche
creates an immediate menace to the public health, the local health
officer may close the area where the menace exists pursuant to the
conditions which are set forth above in this section.

(b) Officers of the California Highway Patrol, Cualifornia State
Police, police departments, or sheriffs office or officers of the
Department of Forestry designated as peace officers by subdivision
(h) of Section 830.2 may close the immediate area surrounding any
emergency field command post or any other command post
activated for the purpose of abating hazardous conditions created by
an avalanche to any and all unauthorized persons pursuant to the
conditions which are set forth in this section whether or not such
field - command post or other command post is located near the
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avalanche. :

(c) Any unauthorized person who willfully and knowingly enters
an area closed pursuant to subdivision (a) or (b) and who willfully
remains within such area, or any unauthorized person who willfully
remains within an area closed pursuant to subdivision (a) or (b),
after receiving notice to evacuate or leave from a peace officer
named in subdivision (a) or (b) shall be guilty of a misdemeanor. If
necessary, a peace officer named in subdivision (a) or (b) may use
reasonable force to remove from the closed area any unauthorized
person who willfully remains within such area after receiving notice
to evacuate or leave.

(d) Nothing in this section shall prevent a duly authorized
representative of any news service, nicwspapet, o radio or television
station or network from entering the areas closed pursuant to this
section. -

SIC. 19. Section 830 of the Penal Code is amended to read:

830. Any person who comes within the provisions of this chapter
and who otherwise meets all standards imposed by law on a peace
officer is u peace officer, and notwithstanding any other provision of
law, no person other than those designated in this chapter is a peace
officer. The restriction of peace officer functions of any public officer
or employce shall not affect his or her status for purposes of
retirement.

SIEC. 20. Section 830.1 of the Penal Code is amended to read:

830.1. (1) Any sheriff, undersheriff, or deputy sheriff, regularly
employed and paid in that capacity, of a county, any police officer
of u city, any police officer of a district (including police officers of
the San Dicgo Unified Port District Harbor Police) authorized by
statute to maintain a police department, any marshal or deputy

marshal of a municipal court, any constable or deputy constable,

regularly employed and paid in that capacity, of a judicial district, or
any inspector or investigator regularly employed and paid in that
capacity in the office of a district attorney, is a peace officer. The
authority of these peace officers extends to any place in the state, as
follows:

(1) As to any public offense committed or which there is probable
cause to believe has been committed within the political subdivision
which employs the peace officer.

(2) Where the peace officer has the prior consent of the chief of
police, or person authorized by him or her to give consent, if the
place is within a city or of the sheriff, or person authorized by him
or her to give consent, if the place is within a county.

(3) As to any public offense committed or which there is probable
cause to believe has been committed in the peace officer’s presence,
and with respect to which there is immediate danger to person or
property, or of the escape of the perpetrator of the offense.

(b) The Deputy Director, assistant directors, chiefs, assistant
chiefs, special agents, and narcotics agents of the Department of
Justice, and those investigators who are designated by the Attorney
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General are peace officers. The authority of these peace officers
extends to any place in the state as to a public offense committed or
which there is probable cause to believe has been committed within
the state.

SEC. 20.1. Section 830.1 of the Penal Code is amended to read:

830.1. (a) Any sheriff, undersheriff, or deputy sheriff, regularly
employed and paid in that capacity, of a county, any police officer
of a city, any police officer of a district (including police officers of
the San Diego Unificd Port District Harbor Police) authorized by
statute to maintain a police department, any marshal or deputy
marshal of a municipal court, any constable or deputy constable,
regularly employed and paid in that capacity, of a judicial district,
any port warden or special officer of the Harbor Department of the
City of Los Angeles, or any inspector or investigator regularly
employed and paid in that capacity in the office of a district attorney,
is a peace officer. The authority of these peace officers extends to any
place in the state, as follows:

(1) As to any public offense committed or which there is probable
cause to believe has been committed within the political subdivision
which employs the peace officer.

(2) Where the peace officer has the prior consent of the chicf of
police, or person authorized by him to give consent, if the place is
within a city or of the sheriff, or person authorized by him or her to
give consent, if the place is within a county.

(3) As to any public offense committed or which there is probable
cause to believe has been committed in the peace officer’s presence,
and with respect to which there is immediate danger to person or
property, or of the escape of the perpetrator of the offense.

(b) The Deputy Director, assistant directors, chiefls, assistant
chiefs, special agents, and narcotics agents of the Department of
Justice, and those investigators who are designated by the Attorney
General are peace officers. The authority of these peace officers
extends to any place in the state as to a public offense committed or
which there is probable cause to believe has been committed within
the state.

SEC. 21. Section 830.2 of the Penal Code is amended to read:

830.2. The following persons are peace officers whose authority
extends to any place in the state:

(a) Any member of the California Highway Patrol, provided that
the primary duty of the peace officer shall be the enforcement of the
provisions of the Vehicle Code or of any other law relating to the use
or operation of vehicles upon the highways, as that duty is set forth
in the Vehicle Code.

(b) Any member of the California State Police Division, provided
that the primary duty of the peace officer shall be to provide police
services for the protection of state officers, and the protection of state
properties and occupants thereof, as set forth in the Government

Code.

(¢) A member of the University of California Police Department

9 1 128540
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appointed pursuant to Section 92600 of the Education Code,
provided that the primary duty of the peace officer shall be the
enforcement of the law within the area specified in Section 92600 of
the Education Code. :

(d) A member of the California State University and College

Police Departments appointed pursuant to Section 89560 of the
Education Code, provided that the primary duty of the peace officer
shall be the enforcement of the law within the area specified in
Section 89560 of the Education Code.

(e) Any member of the Law Enforcement Liaison Unit of the
Department of Corrections, provided that the primary duty of the
peace officer shall be the investigation or apprehension of parolees,
parole ' violators, or escapees from state institutions, the
transportation of those persons, and the coordination of those
activities with other criminal justice agencies.

(f) Members of the Wildlife Protection Draiich of ihe Department
of Fish and Game, provided that the primary duty of those deputies
shall be the enforcement of the law as set forth in Section 856 of the
Fish and Game Code.

(g) Officers of the Department of Parks and Recreation
designated by the director pursuant to Section 5008 of the Public
Resources Code, provided that the primary duty of the peace officer
shall be the enforcement of the law as set forth in Section 5008 of the
Public Resources Code.

(h) The Director of Forestry and employees or classes of
employees of the Department of I orestry designated by the director
pursuant to Section 4156 of the Public Resources Code, provided that
the primary duty of the peace officer shall be the enforcement of the
law as that duty is set forth in Section 4156 of the Public Resources
Code.

(i) Marshals and police appointed by the Board of Dircctors of the
California Exposition and State Fair, pursuant to Section 3332 of the
Food and Agricultural Code, provided that the primary duty of the
peace officer shall be the enforcement of the law as prescribed in
that section.

SEC. 21.1.  Section 830.2 of the Penal Code is amended to read:

830.2. The following persons are peace officers whose authority
extends to any place in the state: _

(a) Any member of the California Highway Patrol, provided that
the primary duty of the peace officer shall be the enforcement of the
provisions of the Vehicle Code or of any other law relating to the use
or operation of vehicles upon the highways, as that duty is set forth
in the Vehicle Code.

(b) Any member of the California State Police Division, provided
that the primary duty of the peace officer shall be to provide police
services for the protection of state officers, and the protection of state
properties and occupants thereof, as set forth in the Government
Code.

(c) A member of the University of California Police Department
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appointed pursuant to Section 92600 of the Education Code,
provided that the primary duty of the peace officer shail be the
enforcement of the law within the area specified in Section 92600 of
the Education Code.

(d) A member of the California State University and College
Police Departments appointed pursuant to Section 89560 of the
Education Code, provided that the primary duty of the peace officer
shall be the enforcement of the law within the area specified in
Section 89560 of the Education Code.

(e) Any member of the Law Enforcement Liaison Unit of the
Department of Corrections, provided that the primary duty of the
peace officer shall be the investigation or apprehension of parolees,
parole violators, or escapees from state institutions, the
transportation of those persons, and the coordination of those
activities with other criminal justice agencies.

(f) Members of the Wildlife Protection Branch of the Department
of Fish and Game, provided thai the primary duty of those-deputics
shall be the enforcement of the law as set forth in Section 856 of the
Fish and Game Code.

(g) Officers of the Department of Puarks and Recreation
designated by the director pursuant to Section 5008 of the Public
Resources Code, provided that the primary duty of the peace officer
shall be the enforcement of the law as set forth in Section 5008 of the
Public Resources Code.

(h) The Dircctor of Forestry and employces or classes of
employces of the Department of Forestry designated by the director
pursuant to Section 4156 of the Public Resources Code, provided that
the primary duty of the peace officer shall be the enforcement of the
law as that duty is set forth in Section 4156 of the Public Resources
Code.

(i) Marshals and police appointed by the Board of Directors of the
California Exposition and State Fair, pursuant to Section 3332 of the
Food and Agricultural Code, provided that the primary duty of the
peace officer shall be the enforcement of the law as prescribed in
that section.

(j) Persons employed by the Department of Alcoholic Beverage
Control as described in subdivision (a) of Section 830.3, provided that
the person has successfully completed a four-week course in the area
of narcotics enforcement approved by the Commission on Peace
Officer Standards and Training.

SEC. 22. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 of
the Penal Code as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of the
Government Code. These peace officers may carry firearms only if
authorized and under those terms and conditions as are specified by
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their employing agencies:

(a) Persons employed by the Department of Alcoholic Beverage
Control for the enforcement of Division 9 (commencing with
Section 23000) of the Business and Professions Code and designated
by the Director of Alcoholic Beverage Control, provided that the
primary duty of these peace officers shall be the enforcement of the
laws relating to alcoholic beverages, as that duty is set forth in Section
25755 of the Business and Professions Code.

(b) Persons employed by the Division of Investigation of the
Department of Consumer Affairs and investigators of the Board of
Medical Quality Assurance and the Board of Dental Examiners, who
are designated by the Director of Consumer Affairs, provided that
the primary duty of these peace officers shall be the enforcement of
the law as that duty is set forth in Section 160 of the Business and
Prolessions Code. : -

(c) Employees of the Department of Motor Vehicles designated
in Section 1655 of the Vehicle Code, provided that the primary duty
of these peace officers shall be the enforcement of the law as that
duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board designated
by the board, provided that the primary duty of these peace officers
shall be the enforcement of Chapter 4 (commencing with Section
19400) of Division 8 of the Business and Professions Code and
Chapter 10 (commencing with Section 330) of Title 9 of Part 1 of the
Penal Code.

(e) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
13104 of that code.

() Investigators of the food and drug section as are designated by
the chief pursuant to subdivision (a) of Section 216 of the Health and
Safcty Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
216 of that code.

(g) All investigators of the Division of Labor Standards
Enforcement, as designated by the Labor Commissioner, provided
that the primary duty of these peace officers shall be enforcement
of the law as prescribed in Section 95 of the Labor Code.

(h) All investigators of the State Departments of Health Services,
Social Services, Mental Health, Developmental Services, Alcohol and
Drug Programs and the Office of Statewide Health Planning and
Development, and the Public Employees’ Retirement System,
provided that the primary duty of these peace officers shall be the
enforcement of the law relating to the duties of his or her
department, or office. Notwithstanding any other provision of law,
investigators of the Public Employees’ Retirement System shall not
carry firearms.

(i) The Chief of the Bureau of Fraudulent Claims of the
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Department of Insurance and those investigators as designated by
the chief, provided that the primary duty of those investigators shall
be enforcement of Section 556 of the Insurance Code.

(j) Employees of the Department of Housing and Community
Development designated under Section 18023 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
18023 of that code.

(k) Investigators of the office of the Controller, provided that the
primary duty of these investigators shall be the enforcement of the
law relating to the duties of that office. Notwithstanding any other
provision of law, the peace officers designated pursuant to this
subdivision shall not carry firearms.

() Investigators of the Department of Corporations designated
by the Commissioner of Corporations, provided that the primary
duty of these investigators shall be enforcement of the provisions of
law administered by the Department of Corporations.
Notwithstanding any other provision of law, the peacc officers
designated pursuant to this subdivision shall not carry fircarms.

(m) Persons cmployed by the Contractors’ State License Board
designated by the Director of Consumer Affairs pursuant to Section
70115 of the Business and Professions Code, provided that the
primary duty of these persons shall be the enforcement of the law
as that duty is sct forth in Section 70LL5, and in Chapter 9

(commencing with Section 7000) of Division 3, of that code. The
Dircctor of Consumer Affairs may designate as pcuace officers not
more than three persons who shall at the time of their designation
be assigned to the special investigations unit of the board.
Notwithstanding any other provision of law, the persons designated
pursuant to this subdivision shall not carry fircarms.

(n) The chief and coordinators of the Law Enforcement Division
of the Office of Kmergency Services.

(0) Investigators of the office of the Secretary of State, designated
by the Secretary of State, provided that the primary duty of these
peace officers shall be the enforcement of the law as prescribed in
Chapter 3 (commencing with Section 8200) of Division 1 of Title 2
of the Government Code and Section 121725 of that code.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(p) The Deputy Director for Security, as designated by Section
8880.38 of the Government Code, and all lottery security personnel
assigned to the California State Lottery and designated by the
director, provided that the primary duty of any of those peace
officers shall be the enforcement of the laws related to assuring the
integrity, honesty, and fairness of the operation and administration
of the California State Lottery.

(q) Investigators employed by the Investigation Division of the
Employment Development Department, designated by the director
of the department, provided that the primary duty of those peace
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officers shall be the enforcement of the law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

SEC. 22.1. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 of
the Penal Code as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of the
Government Code. These peace officers may carry firearms only if
authorized and under those terms and conditions as are specified by
their employing agencies:

(a) Persons employed by the Department of Alcoholic Beverage
Control for the enforcement of Division 9 (commencing with
Section 23000) of the Business and Professions Code and designated
by the Director of Alcoholic Beverage Control, provided that the
primary duty of these peace officers shall be the enforcement of the
laws relating to alcoholic beverages, as that duty is set forth in Section
25755 of the Business and Professions Code.

(b) Persons employed by the Division of Investigation of the
Department of Consumer Affairs and investigators of the Board of
Medical Quality Assurance and the Board of Dental Examiners, who
are designated by the Director of Consumer Affairs, provided that
the primary duty of these peace officers shall be the enforcement of
the law as that duty is set forth in Section 160 of the Business and
Professions Code.

(c) Employees of the Department of Motor Vehicles designated
in Scction 1655 of the Vehicle Code, provided that the primary duty
of these peace officers shall be the enforcement of the law as that
duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board designated
by the board, provided that the primary duty of these peace officers
shall be the enforcement of Chapter 4 (commencing with Section
19400) of Division 8 of the Business and Professions Code and
Chapter 10 (commencing with Section 330) of Title 9 of Part 1 of the
Penal Code.

(e) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
13104 of that code.

(f) Investigators of the food and drug section as are designated by
the chief pursuant to subdivision (a) of Section 216 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
216 of that code.

(g) All investigators of the Division of Labor Standards
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Enforcement, as designated by the Labor Commissioner, provided
that the primary duty of these peace officers shall be enforcement
of the law as prescribed in Section 95 of the Labor Code.

(h) All investigators of the State Departments of Health Services,
Social Services, Mental Health, Developmental Services, Alcohol and
Drug Programs and the Office of Statewide Health Planning and
Development, and the Public Employees’ Retirement System,
provided that the primary duty of these peace officers shall be the
enforcement of the law relating to the duties of his or her
department, or office. Notwithstanding any other provision of law,
investigators of the Public Employees' Retirement System shall not
carry firearms.

(i) The Chief of the Bureau of Fraudulent Claims of the
Department of Insurance and those investigators as designated by
the chief, provided that the primary duty of those investigators shall
be enforcement of Section 556 of the Insurance Code.

(j) Employees of the Department of Housing and Comumunity
Development designated under Section 18023 of the Health and
Safety Code, provided that the primary duty of these peuace officers
shall be the enforcement of the law as that duty is sct forth in Section
18023 of that code.

(k) Investigators of the office of the Controller, provided that the
primary duty of these investigators shall be the enforcement of the
law relating to the duties of that office.

(1) Investigators of the Department of Corporations designated
by the Commissioner of Corporations, provided that the primary
duty of these investigators shall be enforcement of the provisions of
law administered by the Department of Corporations.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(m) Persons employed by the Contractors’ State License Board
designated by the Director of Consumer Affairs pursuant to Section
70115 of the Business and Professions Code, provided that the
primary duty of these persons shall be the enforcement of the law
as that duty is set forth in Section 7011.5, and in Chapter 9

(commencing with Section 7000) of Division 3, of that code. The
Director of Consumer Affairs may designate as peace officers not
more than three persons who shall at the time of their designation
be assigned to the special investigations unit of the board.
Notwithstanding any other provision of law, the persons designated
pursuant to this subdivision shall not carry firearms.

(n) The chief and coordinators of the Law Enforcement Division
of the Office of Emergency Services.

(0) Investigators of the Office of the Secretary of State, designated
by the Secretary of State, provided that the primary duty of these
peace officers shall be the enforcement of the law as prescribed in
Chapter 3 (commencing with Section 8200) of Division 1 of Title 2
of the Government Code and Section 121725 of that code.
Notwithstanding any other provision of law, the peace officers
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designated pursuant to this subdivision shall not carry firearms.

(p) The Deputy Director for Security, as designated by Section
388038 of the Government Code, and all lottery security personnel
assigned to the California State Lottery and designated by the
director, provided that the primary duty of any of those peace
officers shall be the enforcement of the laws related to assuring the
integrity, honesty, and fairness of the operation and administration
of the California State Lottery.

(q) Investigators employed by the Investigation Division of the
Employment Development Department, designated by the director
of the department, provided that the primary duty of those peace
officers shall be the enforcement of the law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(r) Emergency services coordinators and coordination planners
of the Office of Emergency Services when actually engaged in a
response to an emergency on behalf of the office. Notwithstanding
any other provision of law, the peace officers designated pursuant to
this subdivision shall not be authorized by this subdivision to carry
firecarms on or off duty.

(s) Criminalists of the Department of Justice. Notwithstanding
any other provision of law, the peace officers designated pursuant to
this subdivision shall not be authorized by this subdivision to carry
firearms either on or off duty.

SEC. 22.2. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 of
the Penal Code as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of the
Government Code. These peace officers may carry firearms only if
authorized and under those terms and conditions as are specified by
their employing agencies:

(a) Except as provided in subdivision (j) of Section 830.2, persons
employed by the Department of Alcoholic Beverage Control for the
enforcement of Division 9 (commencing with Section 23000) of the
Business and Professions Code and designated by the Director of
Alcoholic Beverage Control, provided that the primary duty of these
peace officers shall be the enforcement of the laws relating to
alcoholic beverages, as that duty is set forth in Section 25755 of the
Business and Professions Code.

(b) Persons employed by the Division of Investigation of the
Department of Consumer Affairs and investigators of the Board of
Medical Quality Assurance and the Board of Dental Examiners, who
are designated by the Director of Consumer Affairs, provided that
the primary duty of these peace officers shall be the enforcement of
the law as that duty is set forth in Section 160 of the Business and
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Professions Code.
(c) Employees of the Department of Motor Vehicles designated

in Section 1655 of the Vehicle Code, provided that the primary duty
of these peace officers shall be the enforcement of the law as that
duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board designated
by the board, provided that the primary duty of these peace officers
shall be the enforcement of Chapter 4 (commencing with Section
19400) of Division 8 of the Business and Professions Code and
Chapter 10 (commencing with Section 330) of Title 9 of Part 1 of the
Penal Code.

(e) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of these | uce officers
shall be the enforcement of the law as that duty is set for . in Section
13104 of that code. -

(F) Investigators of the food and drug section as are designated by
the chief pursuant to subdivision (a) of Section 216 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
216 of that code.

(g) All investigators of the Division of Labor Standards
Enforcement, as designated by the Labor Commissioner, provided
that the primary duty of these peace officers shall be enforcement
of the law as prescribed in Section 95 of the Labor Code.

(h) All investigators of the State Departments of Hcalth Scrvices,
Social Services, Mental Health, Developmental Services, Alcohol and
Drug Programs and the Office of Statewide Health Planning and
Development, and the Public Employees’ Retirement System,
provided that the primary duty of these peace officers shall be the
enforcement of the law relating to the duties of his or her
department, or office. Notwithstanding any other provision of law,
investigators of the Public Employees’ Retirement System shall not
carry firearms.

(i) The Chief of the Burecau of Fraudulent Claims of the
Department of Insurance and those investigators as designated by
the chief, provided that the primary duty of those investigators shall
be enforcement of Section 556 of the Insurance Code.

(j) Employees of the Department of Housing and Community
Development designated under Section 18023 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section

18023 of that code.

(k) Investigators of the office of the Controller, provided that the
primary duty of these investigators shall be the enforcement of the
law relating to the duties of that office. Notwithstanding any other
provision of law, the peace officers designated pursuant to this
subdivision shall not carry firearms.

(1) Investigators of the Department of Corporations designated
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by the Commissioner of Corporations, provided that the primary
duty of these investigators shall be enforcement of the provisions of
law administered by the Department of Corporations.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(m) Persons employed by the Contractors’ State License Board
designated by the Director of Consumer Affairs pursuant to Section
7011.5 of the Business and Professions Code, provided that the
primary duty of these persons shall be the enforcement of the law
as that duty is set forth in Section 7011.5, and in Chapter 9
(commencing with Section 7000) of Division 3, of that code. The
Director of Consumer Affairs may designate as peace officers not
more than three persons who shall at the time of their designation
be assigned to the special investigations unit of the board.
Notwithstanding any other provision of law, the persons designated
pursuant to this subdivision shall not carry firearms.

(n) The chief and coordinators of the Law Enforcement Division
of the Office of Emergency Services.

(0) Investigators of the Office of the Secretary of State, designated
by the Secretary of State, provided that the primary duty of these
peace officers shall be the enforcement of the law as prescribed in
Chapter 3 (commencing with Section 8200) of Division 1 of Title 2
of the Government Code and Section 121725 of that code.
Notwithstanding any other provision of law, the peacc officers
designated pursuant to this subdivision shall not carry fircarms.

(p) The Deputy Director for Security, as designated by Section
8880.38 of the Government Code, and all lottery security personnel
assigned to the California State Lottery and designated by the
director, provided that the primary duty of any of those peace
officers shall be the enforcement of the laws related to assuring the
integrity, honesty, and fairness of the operation and administration
of the California State Lottery.

(q) Investigators employed by the Investigation Division of the
Employment Development Department, designated by the director
of the department, provided that the primary duty of those peace
officers shall be the enforcement of the law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

SEC. 22.3. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 of
the Penal Code as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of the
Government Code. These peace officers may carry firearms only if
authorized and under those terms and conditions as are specified by
their employing agencies:
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(a) Except as provided in subdivision (j) of Section 830.2, persons
employed by the Department of Alcoholic Beverage Control for the
enforcement of Division 9 (commencing with Section 23000) of the
Business and Professions Code and designated by the Director of
Alcoholic Beverage Control, provided that the primary duty of these
peace officers shall be the enforcement of the laws relating to
alcoholic beverages, as that duty is set forth in Section 25755 of the
Business and Professions Code.

(b) Persons employed by the Division of Investigation of the
Department of Consumer Affairs and investigators of the Board of
Medical Quality Assurance and the Board of Dental Examiners, who
are designated by the Director of Consumer Affairs, provided that
the primary duty of these peace officers shall be the enforcement of
the law as that duty is set forth in Section 160 of the Business and
Professions Code.

(c) Employees of the Department of Motor Vehicles designated
in Section 1655 of the Vehicle Code, provided that the primary duty
of these peace officers shall be the enforcement of the law as that
duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board designated
by the board, provided that the primary duty of these peace officers
shall be the enforcement of Chapter 4 (commencing with Section
19400) of Division 8 of the Business and Professions Code and
Chapter 10 (commencing with Section 330) of Title 9 of Part 1 of the
Penal Code.

(e) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
13104 of that code.

(f) Investigators of the food and drug section as arc designated by
the chief pursuant to subdivision (a) of Section 216 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
216 of that code.

(g) All investigators of the Division of Labor Standards
Enforcement, as designated by the Labor Commissioner, provided
that the primary duty of these peace officers shall be enforcement
of the law as prescribed in Section 95 of the Labor Code.

(h) All investigators of the State Departments of Health Services,
Social Services, Mental Health, Developmental Services, Alcohol and
Drug Programs and the Office of Statewide Health Planning and
Development, and the Public Employees’ Retirement System,
provided that the primary duty of these peace officers shall be the
enforcement of the law relating to the duties of his or her
department, or office. Notwithstanding any other provision of law,
investigators of the Public Employees” Retirement System shall not
carry firearms.

(i) The Chief of the Bureau of Fraudulent Claims of the

1 O 1 128800
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Department of Insurance and those investigators as designated by
the chief, provided that the primary duty of those investigators shall
be enforcement of Section 556 of the Insurance Code.

(i) Employees of the Department of Housing and Community
Development designated under Section 18023 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in Section
18023 of that code.

(k) Investigators of the office of the Controller, provided that the
primary duty of these investigators shall be the enforcement of the
law relating to the duties of that office.

(1) Investigators of the Department of Corporations designated
by the Commissioner of Corporations, provided that the primary
duty of these investigators shall be enforcement of the provisions of

law  administered by the Denartment of Corporations—

tJUl
Notwithstanding any other provision of law, the peace officers

designated pursuant to this subdivision shall not carry firearms.

(m) Persons employed by the Contractors’ State License Bourd
designated by the Director of Consumer Affairs pursuant to Section
70115 of the Business and Professions Code, provided that the
primary duty of these persons shall be the enforcement of the law
as that duty is set forth in Section 7011.5, and in Chapter 9
(commencing with Section 7000) of Division 3, of that code. The
Director of Consumner Affairs may designate as peace officers not
more than three persons who shall at the time of their designation
be assigned to the special investigations unit of the board.
Notwithstanding any other provision of law, the persons designated
pursuant to this subdivision shall not carry firearms.

(n) The chicf and coordinators of the Law Enforcement Division
of the Office of Emergency Services. _

(o) Investigators of the Office of the Secretary of State, designated
by the Secretary of State, provided that the primary duty of these
peace officers shall be the enforcement of the law as prescribed in
Chapter 3 (commencing with Section 8200) of Division 1 of Title 2
of the Government Code and Section 12172.5 of that code.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(p) The Deputy Director for Security, as designated by Section
8880.38 of the Government Code, and all lottery security personnel
assigned to the California State Lottery and designated by the
director, provided that the primary duty of any of those peace
officers shall be the enforcement of the laws related to assuring the
integrity, honesty, and fairness of the operation and administration
of the California State Lottery.

(q) Investigators employed by the Investigation Division of the
Employment Development Department, designated by the director
of the department, provided that the primary duty of those peace
officers shall be the enforcement of the law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.
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Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(r) Emergency services coordinators and coordination planners
of the Office of Emergency Services when actually engaged in a
response to an emergency on behalf of the office. Notwithstanding
any other provision of law, the peace officers designated pursuant to
this subdivision shall not be authorized by this subdivision to carry
firearms on or off duty.

(s) Criminalists of the Department of Justice. Notwithstanding
any other provision of law, the peace officers designated pursuant to
this subdivision shall not be authorized by this subdivision to carry
firearms either on or off duty.

SFC. 23. Section 830.31 of the Penal Code is repealed.

SIEC. 24.  Section 83031 is added to the Penal Code, to read:

830.31. The following persons arc peace officers whose authonty
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Scction 836 as
to any public offense with respect to which there is immediate
danger 1o person or property, or of the escape of the perpetrator of
that offense, or pursuant to Section 8597 or 8598 of the Government

Code. Those peace officers may carry firearms only if authorized and
under terms and conditions specified by their employing agencey.

(a) Safety police officers of the County of Los Angeles, if the
primary duty of the peace officer is the enforcement of the law in
or about properties owned, operated, or administered by the
employing agency or when performing nceessary duties with respect
to patrons, employees, and propertics of the employing agency.

(b) Persons designated by a local agency as park rangers, and
regularly employed and paid in those capacities, if the primary duty
of the peace officer is the protection of park and other property of
the agency and the preservation of the peace therein.

(c) Security officers of the Department of General Services of the
City of Los Angcles designated by the general manager of the
department, if the primary duty of the peace officer is the
enforcement of the law in or about properties owned, operated, or
administered by the employing agency or when performing
necessary duties with respect to patrons, employees, and properties
of the employing agency. Notwithstanding any other provision of
law, the peace officers designated by this subdivision shall not be
authorized to carry firearms, if the primary duty of the peace officer
is the enforcement of the law in or about properties owned.
operated, or administered by the employing agency or when
performing necessary duties with respect to patrons, employees, and
properties of the employing agency.

(d) Housing authority patrol officers employed by the housing
authority of a city, district, county, or city and county or employed
by the police department of a city and county, if the primary duty
of the peace officer is the enforcement of the law in or about
properties owned, operated, or administered by the employing

1 O 3 128850
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agency or when performing necessary duties with respect to patrons,
employees, and properties of the employing agency.

SEC. 25. Section 830.32 is added to the Penal Code, to read:

830.32. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
that offense, or pursuant to Section 8597 or 8598 of the Goverment
Code. Those peace officers may carry firearms only if authorized and
under terms and conditions specified by their employing agency.

(a) Members of a community college police department
appointed pursuant to Section 72330 of the Education Code, if the
primary duty of the peace officer is the enforcement of the law as
prescribed in Section 72330 of the Education Code.

(b) Persons employed as members of a police department of a
school district pursuant to Section 39670 of the Education Code, if the
primary duty of the peace officer is the enforcement of the law as
prescribed in Section 39670 of the Education Code.

SEC. 25.5. Section 830.32 of the Penal Code, as added by Senate
Bill No. 1578, is amended and renumbered to read:

830.39. (a) Any regularly employed law enforcement officer of
the Oregon State Police, the Nevada Department of Motor Vehicles
and Public Safety, or the Arizona Department of Public Safety is a
peace officer in this state if all of the following conditions are met:

(1) The officer is providing, or attempting to provide, law
enforcement services within this state on the state or county
highways and areas immediately adjacent thereto, within a distance
of up to 50 statute miles of the contiguous border of this state and the
state employing the officer.

(2) The officer is providing, or attempting to provide, law
enforcement services pursuant to either of the following:

(A) In response to a request for services initiated by a member of
the California Highway Patrol.

(B) In response to a reasonable belief that emergency law
enforcement services are necessary for the preservation of life, and
a request for services by a member of the Department of the
California Highway Patrol is impractical to obtain under the
circumstances. In those situations, the officer shall obtain
authorization as soon as practical.

(3) The officer is providing, or attempting to provide, law
enforcement services for the purpose of assisting a member of the
California Highway Patrol to provide emergency service in response
to misdemeanor or felony criminal activity, pursuant to the authority
of a peace officer as provided in subdivision (a) of Section 830.2, or,
in the event of highway-related traffic accidents, emergency
incidents or other similar public safety problems, whether or not a
member of the California Highway Patrol is present at the scene of
the event. Nothing in this section shall be construed to confer upon
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the officer the authority to enforce traffic or motor vehicle
infractions.

(4) An agreement pursuant to Section 9403.5 of the Vehicle Code
is in effect between the Department of the California Highway
Patrol and the agency of the adjoining state employing the officer,
the officer acts in accordance with that agreement, and the
agreement specifies that the officer and employing agency of the
adjoining state shall be subject to the same civil immunities and
liabilities as a peace officer and his or her employing agency in this
state.

(5) The officer receives no separate compensation from this state
for providing law enforcement services within this state.

(6) The adjoining state employing the officer confers similar
rights and authority upon a member of the California Highway
Patrol who renders assistance within that state.

(b) Notwithstanding any other provision of law, any person who
is acting as a peace officer in this state in the manner described in
this section shall be deemed to have met the requirements of Section
1031 of the Government Code and the selection and training
standards of the Commission on Peace Officer Standards and
Training if the officer has completed the basic training required for
peace officers in his or her state.

(c) In no case shall a peace officer of an adjoining state be
authorized to provide services within a California jurisdiction during
any period in which the regular law enforcement agency of the
jurisdiction is involved in a labor dispute. '

SEC. 26. Section 830.33 is added to the Penal Code, to read:

830.33. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of

that offense, or pursuant to Section 8597 or 8598 of the Government
Code. Those peace officers may carry firearms only if authorized and
under terms and conditions specified by their employing agency.

(a) A member of the San Francisco Bay Area Rapid Transit
District Police Department appointed pursuant to Section 28767.5 of
the Public Utilities Code, if the primary duty of the peace officer is
the enforcement of the law in or about properties owned, operated,
or administered by the district or when performing necessary duties
with respect to patrons, employees, and properties of the district.

(b) Harbor or port police regularly employed and paid as such by
a county, city, or district other than peace officers authorized under
Section 830.1, and the port warden and special officers of the Harbor
Department of the City of Los Angeles, if the primary duty of the
peace officer is the enforcement of the law in or about the properties
owned, operated, or administered by the harbor or port or when
performing necessary duties with respect to patrons, employees, and
properties of the harbor or port.

1 05 128900
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(c) Transit police officers of a county, city, or district, if the
primary duty of the peace officer is the enforcement of the law in
or about properties owned, operated, or administered by the
employing agency or when performing necessary duties with respect
to patrons, employees, and properties of the employing agency.

(d) Any person regularly employed as an airport law enforcement
officer by a city, county, or district operating the airport or by a joint
powers agency, created pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government
Code, operating the airport, if the primary duty of the peace officer
is the enforcement of the law in or about properties owned,
operated, and administered by the employing agency or when
performing necessary duties with respect to patrons, employees, and
properiies of the employing agency.

(e) Any railroad policeman commissioned by the Governor
pursuant to Section 8226 of the Public Utilities Code, if the primary
duty of the peace officer is the enforcement of the law in or about
properties owned, operated, or administered by the employing
agency or when performing necessary duties with respect to patrons,
employees, and properties of the employing agency.

SEC. 27. Section 830.34 is added to the Penal Code, to read:

830.34. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
that offense, or pursuant to Section 8597 or 8598 of the Government
Code. Those peace officers may carry firearms only if authorized and
under terms and conditions specified by their employing agency.

(a) Persons designated as a security officer by a municipal utility
district pursuant to Section 12820 of the Public Utilities Code, if the
primary duty of the officer is the protection of the properties of the
utility district and the protection of the persons thereon.

(b) Persons designated as a security officer by a county water
district pursuant to Section 30547 of the Water Code, if the primary
duty of the officer is the protection of the properties of the county
water district and the protection of the persons thereon.

(c) The security director of the public utilities commission of a
city and county, if the primary duty of the security director is the
protection of the properties of the commission and the protection of
the persons thereon.

SEC. 28. Section 830.35 is added to the Penal Code, to read:

830.35. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
that offense, or pursuant to Section 8597 or 8598 of the Government
Code. Those peace officers may carry firearms only if authorized and
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under terms and conditions specified by their employing agency.

(a) A welfare fraud investigator or inspector, regularly employed
and paid in that capacity by a county, if the primary duty of the peace
officer is the enforcement of the provisions of the Welfare and
Institutions Code. _

(b) A child support investigator or inspector, regularly employed
and paid in that capacity by a district attorney’s office, if the primary
duty of the peace officer is the enforcement of the provisions of the
Welfare and Institutions Code and Section 270.

(¢) The coroner and deputy coroners, regularly employed and
paid in that capacity, of a county, if the primary duty of the peace
officer are those duties set forth in Sections 27469 and 27491 to
97491.4, inclusive, of the Government Code.

SEC. 29. Section 830.36 is added to the Penal Code, to read:

830.36. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
that offense, or pursuant to Section 8597 or 8598 of the Government
Code. Those peace officers may carry fircarms only if authorized and
under terms and conditions specified by their employing agency.

(a) The Sergeant-at-Arms of each house of the Legislature, if the
primary duty of the peace officer is the enforcement of the law in
or about properties owned, operated, or administered by the
employing agency or when performing nccessary duties with respect

to patrons, employces, and properties of the cmploying agency.

(b) Balifls of the Supreme Court and of the courts of appeal, if the
primary duty of the peace officer is the enforcement of the law in
or about properties owned, operated, or administered by the
employing agency or when performing necessary duties with respect
to patrons, employees, and properties of the employing agency.

(c) Court service officer in a county of the third class, if the
primary duty of the peace officer is the enforcement of the law in
or about properties owned, operated, or administered by the
employing agency or when performing necessary duties with respect
to patrons, employees, and properties of the employing agency.

SEC. 30. Section 830.37 is added to the Penal Code, to read:

830.37. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
primary duty or when making an arrest pursuant to Section 836 us
to any public offense with respect to which there is immediate
danger to person or property, or of the escape of the perpetrator of
that offense, or pursuant to Section 8597 or 8598 of the Government
Code. Those peace officers may carry firearms only if authorized and
under terms and conditions specified by their employing agency.

(a) Members of an arson-investigating unit, regularly paid and
employed in that capacity, of a fire department or fire protection
agency of a county, city, city and county, district, or the state, if the
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of these peace officers is the detection and

primary duty
olated any fire law or

apprehension of persons who have vi

committed insurance fraud.
(b) Members other than members of an arson investigating unit,

regularly paid and employed in that capacity, of a fire department
or fire protection agency of a county, city, city and county, district,
or the state, if the primary duty of these peace officers, when acting
in that capacity, is the enforcement of laws relating to fire prevention
or fire suppression.

(c) Voluntary fire wardens as are designated by the Director of
Forestry pursuant to Section 4156 of the Public Resources Code,
provided that the primary duty of these peace officers shall be the
enforcement of the Jaw as that duty is set forth in Section 4156 of that
code.

(d) Tirefighter/security guards by the Military Department, if the
primary duty of the peace officer is the enforcement of the law in
or about properties owned, operated, or administered by the
employing agency or when performing necessary duties with respect
to patrons, employees, and properties of the employing agency.

SEC. 30.5. Section 830.38 is added to the Penal Code, to read:

830.38. The officers of a state hospital under the jurisdiction of the
State Department of Mental Health or the State Department of
Developmental Services appointed pursuant to Section 4313 or 4493
of the Welfare and Institutions Code, are peacc officers whose
authority extends to any place in the state for the purpos¢ 0
performing their primary duty or when making an arrest pursuant

to Section 836 as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of the
Government Code provided that the primary duty of the peace
officers shall be the enforcement of the law as set forth in Sections
4311,4313, 4491, and 4493 of the Welfare and Institutions Code. Those
peace officers may carry firearms only if authorized and under terms
and conditions specified by their employing agency-
SEC. 31. Section 830.4 of the Penal Code is repealed.
SEC. 32. Section 830.4 is added to the Penal Code, to read:
830.4. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing their
duties under the conditions as specified by statute. Those peace
officers may carry firearms only if authorized and under terms and
conditions specified by their employing agency.
(a) Members of the California National Guard have the powers of
eace officers when they are involved in any or all of the following:
(1) Called or ordered into active state service by the Governor
pursuant to the provisions of Section 143 or 146 of the Military and

Veterans Code.
(2) Serving within the area wherein military assistance is

required.
(3) Directly assisting civil authorities in any of the situations
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The authority of the peace O
to the area wherein military assistance is required as to a public
is reasonable cause to believe has.

offense committed OT which there
The requirements of Section 1031

been committed within that area.
Code are not applicuble under those

of the Government

circumstunces.
(b) Guards and messenge

pcrforming assigned duties as
(c) Security officers © e Department of

performing assigned duties as security officers.
f the California Sta

(d) Security officers ©

Notwithstnnding any other provision of law,
designated the persons described in this subdivision a8 peace officers
shall serve only to define those persons as peace officers, the extent
of their jurisdiction, and the nature and scope of their authority,
POWCTS, and duties, and there shall be no change in the status of those
persons for purposes of retirement, workers’ compensation ot similar
injury or death benefits, of other employce benefits.

(e) Security officers of Hastings College of the Law. These officers
shall have authority of peace officers only within the Gity and County
of San Francisco- Notwithstunding any other provisions of law, the
peace officers designated by this subdivision shall not be authorized

off duty.

by this subdivision to carry [lircarms either on OF
ther provision of law, the act whic

Notwithstunding any O
designated the persons described in this subdivision a8 peace officers
. neace officers, the extent

shall serve only to define those |
of their jurisdiction, and the nature and scope of their authority,
powers, and duties, an there shall be no change in the status of those
persons for purposecs of retirement, workers’ compensation of similar
injury or death benefi ployee benefits.
SEC. 33. Section 830.5 of the Penal Code is amended to read:
830.5. The {ollowing persons are peace officers whose authority
extends to any place in the state while engaged in the performanc
of the duties of their respective employment and for the purpose 0
carrying out the primary function of their employment of as
required under Sections 8597, 8598, and 8617 of the Government
Code. Except a8 specified in this section, these peace officers may
carry firearms only if authorized and under those terms an
Y

conditions specified by their employing agenc

(a) A parole officer of the Department of Corrections Of the

Department of the Youth Authority, probation officer,
robation officer, or & board coordinating parole agent employed by

the Youthful Offender parole Board. Except as otherwise provided

in this subdivision, the authority of these parole of probation officers

shall extend only as follows:
(1) To conditions of paro
state on parole or probation.
(2) To the escape of any inmate Of ward from a state or local
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Justice when

te Police Division.
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institution.

(3) To the transportation of such persons. _

(4) To violations of any penal provisions of law which are
discovered in the course of and arise in connection with his or her
employment.

Any parole officer of the Department of Corrections, the
Department of the Youth Authority, or the Youthful Offender Parole
Board is authorized to carry firearms but only as determined by the
director on a case-by-case or unit-by-unit basis and only under those
terms and conditions specified by the director or chairperson.

(b) A correctional officer employed by the Department of
Corrections or any employee of the Department of the Youth
Authority having custody of wards or any employee of the
‘Department of Correctious designated by the Director of
Corrections or any medical technical assistant series employee
designated by the Director of Corrections or designated by the
Director of Corrections and employed by the State Department of
Mental Health to work in the California Medical Facility or
employee of the Board of Prison Terms designated by the Secretary
of the Youth and Adult Correctional Agency or employee of the
Department of the Youth Authority designated by the Director of
the Youth Authority or any superintendent, supervisor, or employee
having custodial responsibilities in an institution operated by a
probation department, or any transportation officer of a probation
department.

(c) The following persons may carry a firearm while not on duty:
a parole officer of the Department of Corrections or the Department
of the Youth Authority, a correctional officer employed by the
Department of Corrections or any employee of the Department of
the Youth Authority having custody of wards or any employee of the
Department of Corrections designated by the Director of
Corrections. A parole officer of the Youthful Offender Parole Board
may carry a firearm while not on duty only when so authorized by
the chairperson of the board and only under the terms and
conditions specified by the chairperson. Nothing in this section shall
be interpreted to require licensure pursuant to Section 12025. The
director or chairperson may deny or revoke for good cause a person’s
right to carry a firearm under this subdivision. That person shall,
upon request, receive a hearing, as provided for in the negotiated
grievance  procedure between the exclusive employee
representative and the Department of Corrections, the Department
of the Youth Authority, or the Youthful Offender Parole Board, to

review the director’s or the chairperson’s decision.

(d) Persons permitted to carry firearms pursuant to this section,
either on or off duty, shall meet the training requirements of Section
832 and shall qualify with the firearm at least quarterly. It is the
responsibility of the individual officer to maintain his or her
eligibility to carry firearms off-duty.

SEC. 34. Section 830.6 of the Penal Code is amended to read:
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830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a deputy sheriff, a reserve police officer of a
regional park district or of a transit district, or a deputy of the
Department of Fish and Game, and is assigned specific police
functions by that authority, the person is a peace officer; provided,
the person qualifies as set forth in Section 832.6, and provided
further, that the authority of the person as a peace officer shall
extend only for the duration of the person's specific assignment. A
transit district reserve officer may carry firearms only if authorized
by, and under those terms and conditions as are specificd by, his or
her employing agency.

(2) Whenever any qualified person is deputized or apnointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a deputy sheriff, or a reserve police officer of a regional park
district or of a transit district, and is so designated by local ordinance
or, if the local agency is not authorized to act by ordinance, by
resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer;
provided the person qualifies as set forth in paragraph (1) of
subdivision (a) of Section 832.6, and provided further, that the
authority of the person shall include the full powers and duties of a
peace officer as provided by Section 830.1, or in the case of a transit
district rescerve police officer, the powers and duties which are
authorized in Section 830.33.

(b} Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer.

SEC. 34.1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a deputy sheriff, a reserve police officer of a
regional park district or of a transit district, or a deputy of the
Department of Fish and Game, or a special agent of the Department
of Justice, and is assigned specific police functions by that authority,
the person is a peace officer; provided, the person qualifies as set
forth in Section 832.6, and provided further, that the authority of the
person as a peace officer shall extend only for the duration of the
person’s specific assignment. A transit district reserve officer may
carry firearms only if authorized by, and under those terms and
conditions as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a deputy sheriff, or a reserve police officer of a regional park
district or of a transit district, and is so designated by local ordinance
or, if the local agency is not authorized to act by ordinance, by
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resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer;
provided the person qualifies as set forth in paragraph (1) of
subdivision (a) of Section 832.6, and provided further, that the
authority of the person shall include the full powers and duties of a
peace officer as provided by Section 830.1, or in the case of a transit
district reserve police officer, the powers and duties which are
authorized in Section 830.33.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressty delegated tc himor her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer. :

SEC. 35. Section 830.7 of the Penal Code is amended to read:

8307. The following persons are not peace officers but may
exercise the powers of arrest of a peace officer as specified in Section
836 during the course and within the scope of their employment, if
they receive a course in the exercise of those powers pursuant to
Section 832:

(a) Persons designated by a cemetery authority pursuant to
Section 8325 of the Health and Safety Code.

(b) Persons regularly employed as security officers for institutions
of higher education, recognized under subdivision (a) of Section
94310.1 of the Education Code, if the institution has concluded a
memorandum of understanding, permitting the exercise of that
authority, with the sheriff or chief of police within whose jurisdiction
the institution lies. '

(c) Persons regularly employed as security officers for health
facilities, as defined in Section 1250 of the Health and Safety Code,
which are owned and operated by cities, counties, and cities and
counties, if the facility has concluded a memorandum of
understanding permitting the exercise of that authority with the
sheriff or chief of police within whose jurisdictions the facility lies.

(d) Employees of the California Department of Forestry and Fire
Protection designated by the Director of Forestry and approved by
the Secretary of the Resources Agency.

(e) Employees of the Public Utilities Commission assigned to the
Transportation Division, designated by the division director and
approved by the comumission, to the extent necessary to enforce the
provisions of the Public Utilities Code.

SEC. 35.1. Section 830.7 of the Penal Code is amended to read:

830.7. The following persons are not peace officers but may
exercise the powers of arrest of a peace officer as specified in Section
836 during the course and within the scope of their employment, if
they receive a course in the exercise of those powers pursuant to
Section 832:

{(a) Perso&xs esignated by a cemetery authority pursuant to
Section 832 J2ne Health and Safety Code. :

129090




[ Ch. 1165

| is assigned to the
eral enforcement of
on is a peace officer;
1 paragraph (1) of
.d further, that the
ywers and duties of a
1 the case of a transit
d duties which are

to the aid of any
1 shall be vested with
legated to him or her
reasenably necessary

s amended to read:

ce officers but may
1s specified in Section
their employment, if
> powers pursuant to

athority pursuant to

sfficers for institutions
vision (a) of Section
tion has concluded a
the exercise of that
hin whose jurisdiction

ty officers for health
alth and Safety Code,
unties, and cities and
a memorandum of
at authority with the
ctions the facility lies.
1t of Forestry and Fire
»stry and approved by

nission assigned to the
division director and
scessary to enforce the

le is amended to read:
sace officers but may
- as specified in Section
f their employment, if
se powers pursuant to

authority pursuant to

129090

Ch. 1165 ] STATUTES OF 1989 4513

(b) Persons regularly employed as security officers for institutions
of higher education, recognized under subdivision (a) of Section
94310.1 of the Education Code, if the institution has concluded a
memorandum of understanding, permitting the exercise of that
authority, with the sheriff or chief of police within whose jurisdiction
the institution lies.

(c) Persons regularly employed as security officers for health
facilities, as defined in Section 1250 of the Health and Safety Code,
which are owned and operated by cities, counties, and cities and
counties, if the facility has concluded a memorandum of
understanding permitting the exercise of that authority with the
sheriff or chief of police within whose jurisdictions the facility lies.

(d) Employees of the California Department of Forestry and Fire
protection designated by the Director of Forestry and approved hy
the Secretary of the Resources Agency.

(e) Employees of the Public Utilities Commission assigned to the
Transportation Division, designated by the division director and
approved by the commission, to the extent necessary to enforce the
provisions of the Public Utilities Code. These employees may
exercise the power to serve warrants as specified in Sections 1523 and
1530 during the course and within the scope of their employment, if
they receive a course in the exercise of those powers pursuant to
Section 832.

SEC. 36. Secction 830.8 of the Penal Code is amended to read:

830.8. (a) Federal criminal investigators are not California peace
officers but may exercisc the powers of arrest of a peace officer as
specified in Section 836 and the powers of a peace officer specified
in Section 5150 of the Welfare and Institutions Code for violations of
state or local laws provided that these investigators are engaged in
the enforcement of federal criminal laws and exercise the arrest
powers only incidental to the performance of their federal duties.
The investigators, prior to the exercise of these arrest powers, shall
have been certified by their agency heads as having satisfied the
training requirements of Section 832.

(b) Duly authorized federal employees who comply with the
training requirements set forth in Section 832 are peace officers
when they are engaged in enforcing applicable state or local laws on
property owned or possessed by the United States government, or on
any street, sidewalk or property adjacent thereto, and with the
written consent of the sheriff or the chief of police, respectively, in
whose jurisdiction the property is situated.

SEC. 37. Section 830.9 of the Penal Code is amended to read:

830.9. Animal control officers are not peace officers but may
exercise the powers of arrest of a peace officer as specified in Section
836 and the power to serve warrants as specified in Sections 1523 and
1530 during the course and within the scope of their employment, if
those officers receive a course in the exercise of those powers
pursuant to Section 832. That part of the training course specified in
Section 832 pertaining to the carrying and use of firearms shall not

'1 13 129120
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be required for any animal control officer whose employing agency
prohibits the use of firearms.

For the purposes of this section, “firearms” includes capture guns,
blowguns, carbon dioxide operated rifles and pistols, air guns,
handguns, rifles, and shotguns.

SEC. 38. Section 830.10 of the Penal Code is amended to read:

830.10. Any uniformed peace officer shall wear a badge,
nameplate, or other device which bears clearly on its face the
identification number or name of the officer.

SFC. 39. Section 12028.5 of the Penal Code is amended to read:

12028.5. (a) As used in this section, the following words have the
following meanings:

(1) “Abuse” means intentionally or recklessly causing or
attempting to cause bodily injury, or placing another person in
reasonable apprehension of imminent serious bodily njury to
himself, herself, or another.

(2) “Domestic violence™ is abuse perpetrated against a family or
household member.

(3) “Family or household member” means a spouse, former
spouse, parent, child, any other person related by consanguinity or
affinity within the second degree, or any other person who regularly
resides in the household, or who, within the last six months, regularly
resided in the household.

(b) A sheriff, undersherift, deputy sheriff, marshal, dcputy
marshal, or police officer of a city, as defined in subdivision (a) of
Section 830.1, a member of the University of California Police
Department, as defined in subdivision (c¢) of Section 830.2, and a
member of a California State University Police Department, as
defined in subdivision (d) of Section 830.2, who is at the scene of a
domestic violence incident involving a threat to human life or a
physical assault, may take temporary custody of any firearm in plain
sight or discovered pursuant to a consensual search as necessary for
the protection of the peace officer or other persons present. Upon
taking custody of a firearm, the officer shall give the owner or person
who possessed the firearm a receipt. The receipt shall describe the
fircarm and list any identification or serial number on the firearm.
The receipt shall indicate where the firearm can be recovered and
the date after which the owner or possessor can recover the firearm.
No firearm shall be held less than 48 hours. If a firearm is not retained
for use as evidence related to criminal charges brought as a result of
the domestic violence incident or is not retained because it was
illegally possessed, the firearm shall be made available to the owner
or person who was in lawful possession 48 hours after the seizure or
as soon thereafter as possible, but no later than 72 hours after the
seizure. In any civil action or proceeding for the return of firearms
or ammunition seized by any state or local law enforcement agency
and not returned within 72 hours, the court shall allow reasonable
attorney’s fees, not to exceed one thousand dollars ($1,000), to the
prevailing party.
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(c) Any fircarm which has been taken into custody which has
been stolen shall be restored to the lawful owner, as soon as its use
for evidence has been served, upon his or her identification of the
firearm and proof of ownership.

(d) Any firearm taken into custody and held by a police,
university police, or sheriff's department or by a marshal’s office, for
longer than 12 months and not recovered by the owner or person
who has lawful possession at the time it was taken into custody, shall
be considered a nuisance and sold or destroyed as provided in
subdivision (c) of Section 12028.

SEC. 39.1. Scction 12028.5 of the Penal Code is amended to read:

12028.5. (a) As used in this section, the following words have the

following meanings:
(1) “Abuse” means
attempting to cause hodily
reasonable apprehension 0
himself, herself, or another.
(2) “Domestic violence™

houschold member.
(3) “Iamily or houschold member” means a spousc, former

spouse, parent, child, any other person related by consanguinity or
affinity within the second degree, or any other person who regularly
resides in the houschold, or who, within the last six months, regularly
resided in the houschold.

(by A sheriff, undersheriff, deputy sheriff, marshal, deputy
marshal, or police officer of a city, as defined in subdivision (a) of
Section 830.1, a member of the University of California Police
Department, as defined in subdivision (¢) of Section 830.2, a member
of a California State University Police Department, as defined in
subdivision (d) of Section 830.2, and a peace officer of the
Department of Parks and Recreation, as defined in subdivision (g)
of Section 830.2, who is at the scene of a domestic violence incident
involving a threat to human life or a physical assault, may take
temporary custody of any firearm in plain sight or discovered
pursuant to a consensual search as necessary for the protection of the
peace officer or other persons present. Upon taking custody of a
firearm, the officer shall give the owner or person who possessed the
firearm a receipt. The receipt shall describe the firearm and list any
identification or serial number on the firearm. The receipt shall
indicate where the firearm can be recovered and the date after
which the owner or possessor can recover the firearm. No firearm
shall be held less than 48 hours. If a firearm is not retained for use

as evidence related to criminal charges brought as a result of the
domestic violence incident or is not retained because it was illegally
possessed, the firearm shall be made available to the owner or person
who was in lawful possession 48 hours after the seizure or as soon
thereafter as possible, but no later than 72 hours after the seizure. In
any civil action or proceeding for the return of firearms or
ammunition seized by any state or local law enforcement agency and

intentionally or recklessly causing or
injury, or placing another person in
{ imminent serious bodily injury to

is abuse perpetrated against a family or
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not returned within 72 hours, the court shall allow reasonable
attorney’s fees, not to exceed one thousand dollars ($1,000), to the
prevailing party.

(c) Any firearm which has been taken into custody which has
been stolen shall be restored to the lawful owner, as soon as its use
for evidence has been served, upon his or her identification of the
firearm and proof of ownership.

(d) Any firearm taken into custody and held by a police,
university police, or sheriff’s department or by a marshal’s office, or
by a peace officer of the Department of Parks and Recreation, as
defined in subdivision (g) of Section 830.2, for longer than 12 months

. and not recovered by the owner or person who has lawful possession

at the time it was taken into custody, shall be considered a nuisance
and sold or destroyed as provided in subdivision (c) of Section 12028.

SEC. 40. Section 13526 is added to the Penal Code, to read:

13526. In no event shall any allocation be made from the Peace
Officers’ Training Fund to a local government agency if the agency
was not entitled to receive funding under any of the provisions of this
article, as they read on December 31, 1989.

SEC. 41. Article 4 (commencing with Section 13540) is added to
Chapter 1 of Title 4 of Part 4 of the Penal Code, to read:

Article 4. Peace Officers

13540. Any person or persons desiring peace officer status under
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 4 who,
on January 1, 1990, were not entitled to be designated as peace
officers under Chapter 4.5 shall request the Commission on Peace
Officer Standards and Training to undertake a feasibility study
regarding designating that person or persons as peace officers. The
request and study shall be undertaken in accordance with
regulations adopted by the commission. The commission may charge
any person requesting a study, a fee, not to exceed the actual cost of
undertaking the study. Nothing in this article shall apply to or
otherwise affect the authority of the Director of Corrections, the
Director of the Youth Authority, or Secretary of Youth and Adult
Correctional Agency to designate peace officers as provided for in
Section 830.5.

13541. Any study undertaken under this article shall include, but
shall not be limited to, the current and proposed duties and
responsibilities of persons employed in the category seeking the
designation change, their field law enforcement duties and
responsibilities, their supervisory and management structure, and
their proposed training methods and funding sources.

13542. In order for the commission to give a favorable
recommendation as to a change in designation to peace officer status,
the person or persons desiring the designation change shall be
employed by an agency with a supervisory structure consisting of a
chief law enfor,l:er%ent officer, the agency shall agree to comply with
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the training requirements set forth in Section 832, and shall be
subject to the funding restriction set forth in Section 13526. The
commission shall issue the study and its recommendations to the
requesting agency within 18 months of the request if the request is
made in accordance with the regulations of the commission. A copy
of that study and recommendations shall also be submitted to the

Legislature.
SEC. 42. Section 103

to read:
10334. (a) Nostate employee shall purchase any goods, supplies,

equipment, or materials from the state, unless the goods, supplics,
equipment, or materials are offered to the general public in the
regular course of the state’s business on the same terms and
conditions as those applicable to the employee. “State employee,” as
used in this scction, means any employee of the state included within
Soction 82009 of the Government Code, and all officers and
employees included within Section 4 of Article VII of the California
Constitution, except those persons excluded from the definition of
“designated employee” under the last paragraph of Section 82019 of
the Government Code.

(h Notwithstanding subdivision (a), any peace officer described
in subdivision (a), (b), (1, (g), or (h) of Section 830.2 of the Penal
Code, employed by the State of California for a period of more than
120 months who has been duly retired through a service retirement
or a peace officer retiring from a job-incurred disability not related
to 2 mental or emotional disorder and who has been granted the legal
right to carry a concealed firearm pursuant to subdivision (a) of
Seetion 12027 of the Penal Code may be authorized by the person’s

department head to purchase his or her state-issued handgun.

Disability retired peace officers need not meet the 120 month
employment requircment. The cost of the handgun shall be the fair
market value as listed in the annual Blue Book of Gun Values or
replacement  cost, whichever is less, of the handgun issued as
determined by the appointing power, plus a charge for the cost of
handling. The retiring officer shall request to purchase his or her
handgun in writing to the department within 30 calendar days of his

or her retirement date.
SEC. 43.  Section 4156 of the Public Resources Code is amended

to read:

4156. (a) The director and employees or classes of employees of
the department designated by the director have the powers
conferred by law upon peace officers listed in Section 830.2 of the
Penal Code, and voluntary firewardens designated by the director
have the powers conferred by law upon peace officers listed in
Section 830.37 of the Penal Code; provided, however, that the
primary duty of the peace officer shall be the enforcement of forest
laws and regulations, state and county fire laws and regulations, and
the laws relating to explosives as set forth in Part 1 (commencing
with Section 12000) of Division 11 of the Health and Safety Code,

34 of the Public Contract Code is amended
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other than laws the enforcement of which is primarily the
responsibility of the State Fire Marshal. Officers, employees, and
voluntary firewardens, upon request pursuant to Section 8597 of the
Government Code, shall have the full powers and duties of peace
officers for all purposes as provided by the Penal Code and are not
liable to civil action for trespass committed in the discharge of their

duties.
(b) Any peace officer may enforce federal fire laws to the extent

that he or she is authorized to do so.

SEC. 44. Section 8226 of the Public Utilities Code is amended to
read:

8996. The Governor of the state may, upon the application of any
railroad or steamboat company, appoint and commission during his
or her pleasure one or more persons designated by such company,
to serve at the expense of the company, as police officers, who shall
have the powers and authority of peace officers listed in Seclion
830.33 of the Penal Code and who, after being duly sworn, may act
as police officers upon the premises, cars, or boats of the company.
The company designating such persons shall be responsible civilly for
any abuse of their authority.

SEC. 45. Section 12820 of the Public Utilities Code is amended to
read:

19820. (a) A district may employ a suitable security force. The
employees of the district that are designated by the general manager
as security officers shall have the authority and powers conferred by
subdivision (a) of Section 830.34 of the Penal Code upon peace
officers. The district shall adhere to the standards for recruitment
and training of peace officers established by the Commission on
Peace Officer Standards and Training pursuant to Title 4
(commencing with Section 13500) of Part 4 of the Penal Code.

(b) Every security officer employed by a district shall conform to
the standards for peace officers of the Commission on Peace Officer
Standards and Training. Any officer who fails to conform to these
standards shall not continue to have the powers of a security officer.

SEC. 46. Section 22558 of the Public Utilities Code is amended to
read:

29558. In addition to all other powers authorized by this part, the
Santa Maria Airport District may employ airport police officers in
accordance with subdivision (d) of Section 830.33 of the Penal Code.

SEC. 47. Section 30504 of the Public Utilities Code is amended to
read:

30504. The district is authorized to maintain a suitable security
force comprised of transit police officers and security guards. Persons
designated as transit police officers are peace officers pursuant to
Section 830.33 of the Penal Code. The district shall adhere to the
standards for recruitment and training of peace officers established
by the Commission on Peace Officer Standards and Training
pursuant to Title 4 (commencing with Section 13500) of Part 4 of the
Penal Code in the recruitment and training of its transit police
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officers. Every transit police officer employed by the district shall
conform to the standards for peace officers of the Commission on
Peace Officer Standards and Training and the commanding officer
of the unit shall, not later than July 1, 1979, (1) have at least 10 years
of active law enforcement experience in a capacity of employment
requiring peace officer status and (2) have met the requirements for
the advanced certificate of the Commission on Peace Officer
Standards and Training, (3) have attended a POST-approved law
enforcement management course, and (4) have an associate of arts
degree or higher. Any such officer who fails to conform to such
standards by July 1, 1979, shall not continue to have the powers of a
peace officer.

SEC. 48. Section 25258 of the Vehicle Code, as amended by
Chapter 245 of the Statutes of 1989, is amended to read:

95958. (a) An authorized emergency vehicle operating under
the conditions specified in Section 21055 may display a flashing white
light from a gaseous discharge lamp designed and usea for tnhe
purpose of controlling official traffic control signals.

(b) An authorized emergency vehicle used by a peace officer, as
defined in Section 830.1, subdivision (a), by, (¢), (d), (), (g), (h),
or (i) of Section 830.2, subdivision (b) of Section 830.31, subdivision
(a) or (b) of Section 830.32, subdivision (a), (b), (c), or (d) of
Section 830.33, and subdivision (a) of Section 830.4 of the Penal Code,
in the performance of the peace officer’s duties, may, in addition,
display a steady or flashing blue warning light visible from the front,
sides, or rear of the vehicle.

SEC. 49. Section 4313 of the Welfare and Institutions Code is
amended to read:

4313. The hospital administrator of each state hospital may
designate, in writing, as a police officer, one or more of the bona fide
employees of the hospital. The hospital administrator and each such
police officer have the powers and authority conferred by law upon
peace officers listed in Section 830.38 of the Penal Code. Such police
officers shall receive no compensation as such and the additional
duties arising therefrom shall become a part of the duties of their
regular positions. When and as directed by the hospital
adrinistrator, such police officers shall enforce the rules and
regulations of the hospital, preserve peace and order on the premises
thereof, and protect and preserve the property of the state.

SEC. 50. Section 4493 of the Welfare and Institutions Code is
amended to read:

4493. The hospital administrator of each state hospital may
designate, in writing, as a police officer, one or more of the bona fide
employees of the hospital. The hospital administrator and each such
police officer have the powers and authority conferred by law upon
peace officers listed in Section 830.38 of the Penal Code. Such police
officers shall receive no compensation as such and the additional
duties arising therefrom shall become a part of the duties of their
regular positions. When and as directed by the hospital
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administrator, such police officers shall enforce the rules and
regulations of the hospital, preserve peace and order on the premises
thereof, and protect and preserve the property of the state.

SEC. 51. Section 16 of this act amends the Briggs Death Penalty
Initiative Act and shall become effective only when submitted to and
approved by the voters, pursuant to subdivision (c) of Section 10 of
Article II of the California Constitution.

SEC. 52. Section L.1 of this bill incorporates amendments to
Section 25755 of the Business and Professions Code proposed by both
this bill and SB 1351. It shall only become operative if (1) both bills
are enacted and become effective on January 1, 1990, (2) each bill
amends Section 25755 of the Business and Professions Code, and (3)
this bill is enacted after SB 1351, in which case Section 1 of this bill
shall not become operative. '

SEC. 53. Section 20.1 of this bill incorporates amendments to
Section 830.1 of the Penal Code proposed by both this bill and AB
1688. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1990, (2) each bill amends Section
830.1 of the Penal Code, and (3) this bill is enacted after AB 1688, in
which case Section 20 of this bill shall not become operitive.

SEC. 54. Section 21.1 of this bill incorporates amendments to
Section 830.2 of the Penal Code proposed by both this bill and SB
1351. Tt shall only become operative if (1) both bills are enacted and
become effective on January 1, 1990, (2) each bill amends Section
830.2 of the Penal Code, and (3) this bill is enacted after SB 1351, in
which case Section 21 of this bill shall not become operative,

SEC.55. (a) Section 22.1 of this bill incorporates amendments to
Section 830.3 of the Penal Code proposed by both this bill and SB 352.
It shall only become operative if (1) both bills are enacted and
become effective January 1, 1990, (2) each bill amends Section 830.3
of the Penal Code, and (3) SB 1351 is not enacted or as enacted does
not amend that section, and (4) this bill is enacted after SB 352, in
which case Sections 22, 22.2, and 22.3 of this bill shall not become
operative.

(b) Section 22.2 of this bill incorporates amendments to Section
830.3 of the Penal Code proposed by both this bill and SB 1351. It shall
only become operative if (1) both bills are enacted and become
effective January 1, 1990, (2) each bill amends Section 830.3 of the
Penal Code, (3) SB 352 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after SB 1351 in which case
Sections 22, 22.1, and 22.3 of this bill shall not become operative.

(c) Section 22.3 of this bill incorporates amendments to Section
830.3 of the Penal Code proposed by this bill, SB 352, and SB 1351.
It shall only become operative if (1) all three bills are enacted and
become effective January 1, 1990, (2) all three bills amend Section
830.3 of the Penal Code, (3) this bill is enacted after SB 352 and SB
1351, in which case Sections 22, 22.1, and 22.2 of this bill shall not
become operative.

SEC. 56. Section 34.1 of this bill incorporates amendments to
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Section 830.6 of the Penal Code proposed by both this bill and SB
1578. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1990, (2) each bill amends Section
8830.6 of the Penal Code, and (3) this bill is enacted after SB 1578,
in which case Section 34 of this bill shall not become operative.

SEC. 57. Section 35.1 of this bill incorporates amendments to
Section 830.7 of the Penal Code proposed by both this bill and AB
1506. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1990, (2) each bill amends Section
830.7 of the Penal Code, and (3) this bill is enacted after AB 1506, in
which case Section 35 of this bill shall not become operative.

SEC. 58. Section 39.1 of this bill incorporates amendments to
Section 12028.5 of the Penai Code proposed by both this bill-and-AB
2089. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1990, (2) each bill amends Section
120285 of the Penal Code, and (3) this bill is cnacted after AB 2089,
in which case Scction 39 of this bill shall not become operative.

SIEC. 39.  Section 25.5 of this bill shall only become operative if
Senate Bill No. 1578 is enacted.

CHAPTER 1166

An act to amend Section 25755 of the Business and Professions
Code, and to amend Sections 830.2 and 830.3 of the Penal Code,
relating to peace officers.

[Approved by Governor September 29, 1989, Filed with
Sceretary of State September 30, 1989.

The people of the State of California do enact as follows:

SECTION 1. Section 25755 of the Business and Professions Code
is amended to read:

95755. (a) The director and the persons employed by the
department for the administration and enforcement of this division
are peace officers in the enforcement of the penal provisions of this
division, the rules of the department adopted under the provisions
of this division, and any other penal provisions of law of this state
prohibiting or regulating the sale, exposing for sale, use, possession,
giving away, adulteration, dilution, misbranding, or mislabeling of
alcoholic beverages or intoxicating liquors, and these persons are
authorized, while acting as peace officers, to enforce any penal
provisions of law while in the course of their employment.

(b) The director, the persons employed by the department for the
administration and enforcement of this division, and peace officers
listed in Section 830.1 of the Penal Code may, in enforcing the
provisions of this division, visit and inspect the premises of any
licensee at zuilé ;Iime during which the licensee is exercising the
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appeal of that decision with the director within 30 calendar days of
the department’s written decision.

(2) Within 30 calendar days of the manufacturer’s appeal, the
director shall request a recommendation regarding the appeal from
the Medi-Cal Contract Drug Advisory Committee. The committee
shall provide its recommendation in writing, within 30 calendar days
of the director’s request.

(3) The director shall issue a final decision on the appeal within
30 calendar days of the recommendation.

(f) Changes made to the list of contract drugs, including those
made pursuant to Section 14105.37, shall become effective no sooner
than 30 days after publication of the changes in provider bulletins.

(g) Changes made to the list of contract drugs under this or any
other section are exempt from the requirements of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340), Chapter 4 (commencing with Section 11370), and
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code), and shall not be subject to the
review and approval of the Office of Administrative Law.

(h) This section shall remain in effect only until January 1, 1993,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1993, deletes or extends that date.

SEC. 3. This act is an urgency siatule necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for the Medi-Cal drug contracting program to be
implemented in the most efficient and timely manner possible, it is
necessary that this act take effect immediately.

CHAPTER 1695

An act to amend Section 25755 of the Business and Professions
Code, to amend Sections 14613.7 and 68097.1 of the Government
Code, to amend Section 12020 of the Health and Safety Code, to
amend Sections 488.5, 557.5, 557.6, and 669.5 of the Insurance Code,
to amend Sections 409.5, 830.1, 830.6, 830.8, 12028, and 12028.5 of, and
to add Section 13526.1 to, the Penal Code, and to amend Section
95958 of the Vehicle Code, relating to peace officers, and making an
appropriation therefor.

(Approved by Governor September 30, 1990. Filed with
Secretary of State September 30, 1990.]

The people of the State of California do enact as follows:

SECTION 1. Section 25755 of the Business and Professions Code
is amended to read:
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95755. (a) The director and the persons employed by the
department for the administration and enforcement of this division
are peace officers in the enforcement of the penal provisions of this
division, the rules of the department adopted under the provisions
of this division, and any other penal provisions of law of this state
prohibiting or regulating the sale, exposing for sale, use, possession,
giving away, adulteration, dilution, misbranding, or mislabeling of
alcoholic beverages or intoxicating liquors, and these persons are
authorized, while acting as peace officers, to enforce any penal
provisions of law while in the course of their employment.

(b) The director, the persons employed by the department for the
administration and enforcement of this division, peace officers listed
in Section 830.1 of the Penal Code, and those officers listed in Section
830.6 of the Penal Code while acting in the course and scope of their
employment as peace officers may, in enforcing the provisions of this
division, visit and inspect the premises of any licensee at any time
during which the licensee is exercising the privileges authorized by
his or her license on the premises.

(c) Members of the California State Police Division and peace
officers of the Department of Parks and Recreation, as defined in
subdivisions (b) and (g) of Section 830.2 of the Penal Code, may, in
enforcing the provisions of this division, visit and inspect the
premises of any licensee located on state property at any time during
which the licensee is exercising the privileges authorized by his or
her license on the premises.

(d) Any agents assigned to the Drug Enforcement Narcotics
Team by the director shall have successfully completed a four-week
course on narcotics enforcement approved by the Commission on
Peace Officer Standards and Training. In addition, all other agents
of the department shall successfully complete the four-week course
on narcotics enforcement approved by the Commission on Peace
Officer Standards and Training by June 1, 1993.

SEC. 2. Section 14613.7 of the Government Code is amended to
read:

14613.7. (a) Each state agency that is currently protected by the
California State Police Division, those state agencies currently being
protected by contract private security companies, or those state
agencies currently under contract with a local governmental law
enforcement agency for general law enforcement services,
excluding all current mutual aid agreements, shall, as soon as
practical, report to the California State police all crimes and
criminally caused property damage on state-owned or state-leased
property where state employees are discharging their duties. This
section shall not apply to the California Highway Patrol, while
performing duties pursuant to subdivision (a) of Section 830.2 of the
Penal Code, or to incidents which result in the filing of Incidence
Memoranda issued by the Parole Divisions of the Department of
Corrections and the Department of the Youth Authority. In
incidents which r?lsult in the California Highway Patrol filing of a
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California State Police agency crime report, the filing of that report
shall not result in an investigation by the California State Police
unless s0 requested by the California Highway Patrol.

(b) The California State Police Division shall compile the

the Legislature on or before July 1 of each year on the status of
criminal activity on s d leased properties as specified in

subdivision (a).
SEC. 2.5. Section 68097.1

read:
68097.1. Whenever an empl

of the Government Code is amended to

oyee of the Department of Justice

who is a peace officer or an analyst in a technical field, member of
the California Highway patrnl, peace officer member of the State
Fire Marshal’s Office, sheriff, deputy sheriff, marshal,” -deputy
marshal, firefighter or city police officer is required as a witness
before any court oT other tribunal in any civil action or proceeding
in connection with a matter regarding an event or transaction which
he or she has perceived or investigated in the course of his or her

duties, a subpoena requiring his or her attendance may be served by
delivering a copy either to the person personally or by delivering two
copies to his or her immediate superior or agent designated by that
immediate superior to receive that service.
employee of the Department of Justice who is a peace officer or an

hnical field, member of the California Highway Patrol,

~analystinatec
peace officer member of the State Fire Marshal's Office, sheriff,
deputy sheriff, marshal, deputy marshal, firefighter or city police

officer may be required pursuant to this section only in accordance
with Section 1989 of the Code of Civil Procedure.

As used in this section and in Sections 68097.2 and 68097.5,
“tribunal” means any person or body before whom or which
attendance of witnesses may be required by subpoena, including an

arbitrator in arbitration proceedings.
SEC.3. Section 12020 of the Health and Safety Code, as amended

by Chapter 82 of the Statutes of 1990, is amended to read:
12020. The chief and the issuing authority, as defined in Sections

12003 and 12007, respectively, shall in their areas of jurisdiction

enforce the provisions of this part and the regulations adopted by the

State Fire Marshal pursuant to this part.
Any peace officer, as defined in Sections 830.1, 830.2, and
subdivisions (a), (€), (k), and (1) of Section 830.3 of the Penal Code,
and those officers listed in Section 830.6 of the Penal Code while
acting in the course and scope of their employment as peace officers
may enforce the provisions of this part.
SEC. 4. Section 488.5 of the Insurance Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:
4885. No insurer shall, in issuing or renewing a private

automobile insurance policy to a peace officer, member of the
California Highway Patrol, or firefighter,
operation of a private mo

with respect to his or her
tor vehicle, increase the premium on that
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policy for the reason that the insured or applicant for insurance has
been involved in an accident while operating an authorized
emergency vehicle, as defined in subdivision (a) or (f) of Section 165
of the Vehicle Code or in paragraph (1) or (2) of subdivision (b) of
Section 165 of the Vehicle Code, in the performance of his or her
duty during the hours of his or her employment.

As used in this section:

(a) “Peace officer” means every person defined in Section 830.1,
subdivisions (a), (b), (c), (d), (e), (f), (g), and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.39, subdivisions (a),. (b), (c); (d), and (e} of
Section 830.33, subdivisions (a) and (b) of Section 830.5, and Section
830.6, of the Penal Code.

(b) “Policy” shall have the same meaning as defined in
subdivision (a) of Section 660.

SEC. 4.1. Section 488.5 of the Insurance Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:

488.5. No insurer shall, in issuing or renewing a private
automobile insurance policy to a peace officer, member of the
California Highway Patrol, or firefighter, with respect to his or her
operation of a private motor vehicle, increase the premium on that
policy for the reason that the insured or applicant for insurance has
been involved in an accident while operating an authorized
emergency vehicle, as defined in subdivision (a) or (f) of Section 165
of the Vehicle Code or in paragraph (1) or (2) of subdivision (b) of
Section 165 of the Vehicle Code, in the performance of his or her
duty during the hours of his or her employment.

As used in this section:

(a) “Peace officer” means every person defined in Section 830.1,
subdivisions (a), (b), (¢), (d), (e), (f), (g), and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.32, subdivisions (a), (b), (c), (d), and (e) of
Section 830.33, subdivisions (a) and (b) of Section 830.5, and Sections
830.38 and 830.6, of the Penal Code.

(b) “Policy” shall have the same meaning as defined in
subdivision (a) of Section 660.

SEC. 5. Section 557.5 of the Insurance Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:

557.5. No peace officer, member of the California Highway
Patrol, or firefighter shall be required to report any accident in
which he or she is involved while operating an authorized
emergency vehicle, as defined in subdivision (a) or (f) of Section 165
of the Vehicle Code or in paragraph (1) or (2) of subdivision (b) of
Section 165 of the Vehicle Code, in the performance of his or her
duty during the hours of his or her employment, to any person who
has issued that peace officer, member of the California Highway
Patrol, or firefighter a private automobile insurance policy.

As used iE iﬁ section:
(a) “Pea icer” means every person defined in Section 830.1,
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subdivisions (), (b), (c), (dy, (e), (£, (&), and (h) of Section 830.2,

subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.32, subdivisions (a), (b), (c), (d), and (e) of
. on 830.33, subdivisions (a) and (b) of Section 830.5, and Section

830.6, of the Penal Code.
(b) “Policy” shall have the same meaning as defined in

subdivision (a) of Section 660.
SEC. 5.1. Section 557.5 of the Insurance Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:

gx7X  No peace officer, member of the California Highway
Patrol, or firefighter shall be required to report-any- accident in
which he or she is involved while operating an authorized
emergency vehicle, as defined in subdivision (a) or (f) of Section 165
of the Vehicle Code or in paragraph (1) or (2) of subdivision (b) of
Section 165 of the Vehicle Code in the performance of his or her duty
during the hours of his or her employment, to any person who has
issued that peace officer, member of the California Highway Patrol,
or firefighter a private automobile insurance policy.

As used in this section:
(a) “Peace officer” means every person defined in Section 830.1,

subdivisions (a), (b), (c), (d), (), (6, (g),and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.32, subdivisions (a), (b), (), (d), and (e) of
Section 830.33, subdivisions (a) and (b) of Section 830.5, and Sections

830.38 and 830.6, of the Penal Code.
(b) “Policy” shall have the same meaning as defined in

subdivision (a) of Section 660.
SEC. 6. Section 557.6 of the Insurance Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:

557.6. Any peace officer as defined pursuant to this section who
has been involved in an accident shall submit to his or her private
automobile insurer within 30 days of the accident his or her written
declaration under penalty of perjury stating whether or not at the
time of the accident he or she was operating an authorized
emergency vehicle, as defined in subdivision (a) or () of Section 165
of the Vehicle Code or in paragraph (1) or (2) of subdivision (b) of
Section 165 of the Vehicle Code, in the performance of his or her
duty during the hours of his or her employment. In lieu of a written
declarativn, the peace officer may submit to the private automobile
insurer a copy of the incident report filed by the peace officer with
his or her employer.

As used in this section, “peace officer” means every person defined
in Section 830.1, subdivisions (a), (b), (), (d), (e), 6, (8), and (h)
of Section 830.2, subdivisions (a), (b), and (d) of Section 830.31,
subdivisions (a) and (b) of Section 830.32, subdivisions (a), (b), (c)»
(d), and (e) of Section 830.33, subdivisions (a) and (b) of Section
830.5, and Sectio 830.6, of the Penal Code.

SEC. 6.1. Sedzzﬁ 557.6 of the Insurance Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:
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357.6. Any peace officer as defined pursuant to this section who
has been involved in an accident shall submit to his or her private
automobile insurer within 30 days of the accident his or her written
declaration under penalty of perjury stating whether or not at the
time of the accident he or she was operating an authorized
emergency vehicle, as defined in subdivision (a) or (f) of Section 165
of the Vehicle Code or in paragraph (1) or (2) of subdivision (b) of
Section 165 of the Vehicle Code in the performance of his or her duty
during the hours of his or her employment. In lieu of a written
declaration, the peace officer may submit to the private automobile
insurer a copy of the incident report filed by the peace officer with
his or her employer.

Asused in this section,“peace officer” means every person defined
in Section 830.1, subdivisions (a), (b), (c), (d), (e), (f), (g), and (h)
of Section 830.2, subdivisions (a), (b), and (d) of Section 830.31,
subdivisions (a) and (b) of Section 830.32, subdivisions (a), (b), (c),
(d), and (e) of Section 830.33, subdivisions (a) and (b) of Section
830.5, and Sections 830.38 and 830.6, of the Penal Code.

SEC. 7. Section 669.5 of the Insurance Code is amended to read:

669.5. No insurer shall fail to renew any private automobile
insurance policy of a peace officer, member of the California
Highway Patrol, or firefighter, with respect to his or her operation
of a private motor vehicle, for the reason that the insured has been
involved in an accident while operating an authorized emergency
vehicle, as defined in subdivision (a) of Section 165 of the Vehicle
Code or in paragraph (1) or (2) of subdivision (b) or (f) of Section
165 of the Vehicle Code, in the performance of his or her duty during
the hours of his or her employment. As used in this section, “peace
officer” shall have the same meaning as defined in Section 830.1,
subdivisions (a), (b), (c), (d), (e), (g) and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (d) and
(e) of Section 830.33, and Section 830.6 of the Penal Code.

SEC.7.1. Section 669.5 of the Insurance Code is amended to read:

669.5. No insurer shall fail to renew any private automobile
insurance policy of a peace officer, member of the California
Highway Patrol, or firefighter, with respect to his or her operation
of a private motor vehicle, for the reason that the insured has been
involved in an accident while operating an authorized emergency
vehicle, as defined in subdivision (a) of Section 165 of the Vehicle
Code or in paragraph (1) or (2) of subdivision (b) or (f) of Section
165 of the Vehicle Code, in the performance of his or her duty during
the hours of his or her employment. As used in this section, “peace
officer” shall have the same meaning as defined in Section 830.1,
subdivisions (a), (b), (c), (d), (e), (g), and (h) of Section 830.2,
subdivisions (a), (b), and (d) of Section 830.31, subdivisions (a) and
(b) of Section 830.32, subdivisions (a), (b), (c), (d), and (e) of
Section 830.33, Section 830.38, subdivisions (a) and (b) of Section
830.5, and Section 830.6 of the Penal Code.

SEC. 8. Section 409.5 of the Penal Code, as amended by Chapter
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89 of the Statutes of 1990, is amended to read:

409.5. (a) Whenever a menace to the public health or safety is
created by a calamity such as flood, storm, fire, earthquake,
explosion, accident, or other disaster, officers of the California
Highway Patrol, California State Police Division, police
departments, marshal’s office or sheriff’s office, any officer or
employee of the Department of Forestry and Fire Protection
designated a peace officer by subdivision (h) of Section 830.2, any
officer or employee of the Department of Parks and Recreation
designated a peace officer by subdivision (g) of Section 830.2, any
officer or employee of the Department of Fish and Game designated
a peace officer under subdivision (f) of Section 830.2, and any
publicly employed full-time lifeguard or publicly employed full-time
marineﬂafe%yueliﬁce!:while acting in a supervisory position in the
performance of his or her official duties, may close the area where
the menace exists for the duration thereof by means of ropes,
markers, or guards to any and all persons not authorized by the
lifeguard or officer to enter or remain within the enclosed area. If the
calamity creates an immediate menace to the public health, the local
health officer may close the area where the menace exists pursuant

to the conditions set forth in this section.

(b) Officers of the California Highway Patrol, California State
Police Division, police departments, marshal’s office or sheriff's
office, officers of the Department of Fish and Game designated as
peace officers by subdivision (f) of Section 830.2, or officers of the
Department of Forestry and Fire Protection designated as peace
officers by subdivision (h) of Section 830.2 may close the immediate
area surrounding any emergency field command post or any other
command post activated for the purpose of abating any calamity
enumerated in this section or any riot or other civil disturbance to
any and all unauthorized persons pursuant to the conditions set forth
in this section whether or not the field command post or other
command post is located near to the actual calamity or riot or other
civil disturbance.

(c) Any unauthorized person who willfully and knowingly enters
an area closed pursuant to subdivision (a) or (b) and who willfully
remains within the area after receiving notice to evacuate or leave
shall be guilty of a misdemeanor.

(d) Nothing in this section shall prevent a duly  authorized
representative of any news service, newspaper, ot radio or television
station or network from entering the areas closed pursuant to this
section.

SEC. 9. Section 830.1 of the Penal Code is amended to read:

830.1. (a) Any sheriff, undersheriff, or deputy sheriff, employed
in that capacity, of a county, any police officer, employed in that
capacity and appointed by the chief of police or the chief executive
of the agency, of a city, any police officer of a district (including
police officers of the San Diego Unified Port District Harbor Police)
authorized by statute to maintain a police department, any marshal
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or deputy marshal of a municipal court, any constable or deputy
constable, employed in that capacity, of a judicial district, any port
warden or special officer of the Harbor Department of the City of
Los Angeles, or any inspector or investigator employed in that
capacity in the office of a district attorney, is a peace officer. The
authority of these peace officers extends to any place in the state, as
follows:

(1) As to any public offense committed or which there is probable
cause to believe has been committed within the political subdivision
which employs the peace officer.

(2) Where the peace officer has the prior consent of the chief of
police, or person authorized by him or her to give consent, if the
place is within a city or of the sheriff, or person authorized by him
or her to give consent, if the place is within a county.

(3) As to any public offense committed or which there is probable
cause to believe has been committed in the peace officer’s presence,
and with respect to which there is immediate danger to person or
property, or of the escape of the perpetrator of the offense.

(b) The Deputy Director, assistant directors, chiefs, assistant
chiefs, special agents, and narcotics agents of the Department of
Justice, and those investigators who are designated by the Attorney
General are peace officers. The authority of these peace officers
extends to any place in the state as to a public offense committed or
which there is probable cause to believe has been committed within
the state.

SEC. 10. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a deputy sheriff, a reserve police officer of a
regional park district or of a transit district, or a deputy of the
Department of Fish and Game, or a special agent of the Department
of Justice, or a reserve officer of a community service district which
is authorized under subdivision (h) of Section 61600 of the
Government Code to maintain a police department or other police
protection, or a reserve officer of a police protection district formed
under Part 1 (commencing with Section 20000) of Division 14 of the
Health and Safety Code, and is assigned specific police functions by
that authority, the person is a peace officer; provided, the person
qualifies as set forth in Section 832.6, and provided further, that the
authority of the person as a peace officer shall extend only for the
duration of the person’s specific assignment. A transit district reserve
officer may carry firearms only if authorized by, and under those
terms and conditions as are specified by, his or her employing
agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a deputy sheriff, or a reserve police officer of a regional park
district or of a transit district, and is so designated by local ordinance
or, if the local agency is not authorized to act by ordinance, by
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resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer;
provided the person qualifies as set forth in paragraph (1) of’
subdivision (a) of Section 832.6, and provided further, that the
authority of the person shall include the full powers and duties ofa
peace officer as provided by Section 830.1, or in the case of a transit
district reserve police officer, the powers and duties which are
authorized in Section 830.33.
(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary

to properly assist the officer.
SEC. 10.3. Section 830.8 of the .Penal Code, as amended by

Assembly Bill 3474 of the 1989-90 Regular Session, is amended to
read: ' .

830.8. (a) Federal criminal investigators and law enforcement
officers are not California peace officers but may exercise the powers
of arrest of a peace officer as specified in Section 836 and the powers
of a peace officer specified in Section 5150 of the Welfare and
Institutions Code for violations of state or local laws provided that
these investigators and law enforcement officers are engaged in the
enforcement of federal criminal laws and exercise the arrest powers
only incidental to the performance of their federal duties. These
investigators and law enforcement officers, prior to the exercise of
these arrest powers, shall have been certified by their agency heads
as having satisfied the training requirements of Section 832.

(b) Duly authorized federal employees who comply with the
training requirements set forth in Section 832 are peace officers
when they are engaged in enforcing applicable state or local laws on
property owned or possessed by the United States government, or on
any street, sidewalk, or property adjacent thereto, and with the
written consent of the sheriff or the chief of police, respectively, in
whose jurisdiction the property is situated.

(c) National park rangers are not California peace officers but
may exercise the powers of arrest of a peace officer as specified in
Section 836 and the powers of a peace officer specified in Section
5150 of the Welfare and Institutions Code for violations of state or
local laws provided these rangers are exercising the arrest powers
incidental to the performance of their federal duties or providing or
attempting to provide law enforcement services in response to a
request initiated by California state park rangers to assist in

preserving the peace and protecting state parks and other property
for which California state park rangers are responsible. National park
rangers, prior to the exercise of these arrest powers, shall have been
certified by their agency heads as having satisfactorily completed the
training requirements of Section 832.3, or the equivalent thereof.

SEC. 105. Section 12028 of the Penal Code is amended to read:
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12028. (a) The unlawful concealed carrying upon the person or
within the vehicle of the carrier of any explosive substance, other
than fixed ammunition, dirk, or dagger, as provided in Section 12020,
the unlawful concealed carrying upon the person or within the
vehicle or the carrier of any of the weapons mentioned in Section
12025, and the unlawful possession or carrying of any item in
violation of Section 653k is a nuisance.

(b) A firearm of any nature used in the commission of any
misdemeanor as provided in this code or any felony, or an attempt
to commit any misdemeanor as provided in this code or any felony,
is, upon a conviction of the defendant, or upon a juvenile court
finding that an offense which wouid be a misdemeéanor or felony if
committed by an adult was committed or attempted by the juvenile
with the use of a firearm, a nuisance. A finding that the defendant
was guilty of the offense but was insane at the time the offense was
committed is a conviction for the purposes of this section.

(c) Any weapon described in subdivision (a), or, upon conviction
of the defendant or a juvenile court finding that an offense which
would be a misdemeanor or felony if committed by an adult was
committed or attempted by the juvenile with the use of a firearm,
any weapon described in subdivision (b), shall be surrendered to the
sheriff of a county or the chief of police or other head of a municipal
police department of any city or city and county or the
Commissioner of the Department of the California Highway Patrol.
The officers to whom the weapons are surrendered, except upon the
certificate of a judge of a court of record, or of the district attorney
of the county, that the retention thereof is necessary or proper to the
ends of justice, may annually, between the 1st and 10th days of July,
in each year, offer the weapons, which the officers in charge of them
consider to have value with respect to sporting, recreational, or
collection purposes, for sale at public auction to persons licensed
under federal law to engage in businesses involving any weapon
purchased. If any weapon has been stolen and is thereafter recovered
from the thief or his or her transferee, or is used in such a manner
as to constitute a nuisance pursuant to subdivision (a) or (b) without
the prior knowledge of its lawful owner that it would be so used, it
shall not be so offered for sale but shall be restored to the lawful
owner, as soon as its use as evidence has been served, upon his or her
identification of the weapon and proof of ownership.

(d) If, under this section, a weapon is not of the type that can be
sold to the public, generally, or is not sold pursuant to subdivision (c)
the weapon shall in the month of July, next succeeding, or sooner, if
necessary to conserve local resources including space and utilization
of personnel who maintain files and security of those weapons, be
destroyed so that it can no longer be used as such weapon except
upon the certificate of a judge of a court of record, or of the district
attorney of the county, that the retention of it is necessary or proper
to the ends of justice.

(e) This sectiqrgi?es not apply to any firearm in the possession of
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the Department of Fish and Game or which was used in the violation
of any provision of in the Fish and Game Code or any regulation
adopted pursuant thereto, or which is forfeited pursuant to Section
5008.6 of the Public Resources Code.

Id or destroyed pursuant to

(f) No stolen weapon shall be so
nless reasonable notice is given to its lawful

subdivision (c) or (d) u
owner, if his of her identity and address can be reasonably

ascertained.
SEC. 10.6. Section 12028 of the Penal Code is amended to read:

12028. (a) The unlawful concealed carrying upon the person or
within the vehicle of the carrier of any explosive substance, other
than fixed ammunition, dirk, or dagger, as provided in Section 12020,

the unlawful concealed carrying upon the person or within the
vehicle or the carrier of any of the weapons mentioned in Section
12025, and the unlawful possession or carrying of any item in

violation of Section 653k is a nuisance.
(b) A firearm of any nature used in the commission of any

misdemeanor as provided in this code or any felony, or an attempt
to commit any misdemeanor as provided in this code or any felony,
is, upon a conviction of the defendant, or upon a juvenile court
finding that an offense which would be a misdemeanor or felony if
committed by an adult was committed or attempted by the juvenile
with the use of a firearm, a nuisance. A finding that the defendant
was guilty of the offense but was insane at the time the offense was
committed is a conviction for the purposes of this section.
(c) Any weapon described in subdivision (a), or, upon conviction
of the defendant or a juvenile court finding that an offense which
would be a misdemeanor Or felony if committed by an adult was
committed or attempted by the juvenile with the use of a firearm,
any weapon described in subdivision (b), shall be surrendered to the
sheriff of a county or the chief of police or other head of 2 municipal
police department of any city or city and county or the
Commissioner of the Department of the California Highway Patrol.
he weapons are surrendered, except upon the
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consider to have value with respect to sporting, recreational, or
collection purposes, for sale at public auction to persons licensed
pursuant to Section 12071 to engage in businesses involving any
weapon purchased. If any weapon has been stolen and is thereafter
recovered from the thief or his or her transferee, or is used in such
a manner as to constitute a nuisance pursuant to subdivision (a) or
(b) without the prior knowledge of its lawful owner that it would be
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sold to the public, generally, or is not sold pursuant to subdivision (c)
the weapon shall in the month of July, next succeeding, or suoner, if
necessary to conserve local resources including space and utilization
of personnel who maintain files and security of those weapons, be
destroyed so that it can no longer be used as such weapon except
upon the certificate of a judge of a court of record, or of the district
attorney of the county, that the retention of it is necessary or proper
to the ends of justice.

(e) This section does not apply to any firearm in the possession of
the Department of Fish and Game or which was used in the violation
of any provision of the Fish and Game Code or any regulation
adopted pursuant thereto, or which is forfeited pursuant o Section
5008.6 of the Public Resources Code.

(f) No stolen weapon shall be sold or destroyed pursuant to
subdivision (c) or (d) unless reasonable notice is given to its lawful
owner, if his or her identity and address can be reasonably
ascertained.

SEC. 11. Section 12028.5 of the Penal Code is amended to read:

12028.5. (a) Asused in this section, the following definitions shall
apply:

(1) “Abuse” means intentionally or recklessly causing or
attempting to cause bodily injury, or placing another person in
reasonable apprehension of imminent serious bodily injury to
himself, herself, or another.

(2) “Domestic violence” is abuse perpetrated against a family or
household member.

(3) “Family or household member” means a spouse, former
spouse, parent, child, any other person related by consanguinity or
affinity within the second degree, or any other person who regularly
resides in the household, or who, within the last six months, regularly
resided in the household.

(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy
marshal, or police officer of a city, as defined in subdivision (a) of
Section 830.1, a member of the University of California Police
Department, as defined in subdivision (c¢) of Section 830.2, an officer
listed in Section 830.6 while acting in the course and scope of his or
her employment as a peace officer, a member of a California State
University Police Department, as defined in subdivision (d) of
Section 830.2, and a peace officer of the Department of Parks and
Recreation, as defined in subdivision (g) of Section 830.2, who is at
the scene of a domestic violence incident involving a threat to
human life or a physical assault, may take temporary custody of any
firearm in plain sight or discovered pursuant to a consensual search
as necessary for the protection of the peace officer or other persons
present. Upon taking custody of a firearm, the officer shall give the
owner or person who possessed the firearm a receipt. The receipt
shall describe the firearm and list any identification or serial number
on the firearm. The receipt shall indicate where the firearm can be
recovered and the1(gg after which the owner or possessor can
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ubdivision (¢) recover the firearm- No firearm shall be held less than 48 hours. If
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SEC. 14. Section 25258 of the Vehicle Code, as amended by
Chapter 82 of the Statutes of 1990, is amended to read:

95958. (a) An authorized emergency vehicle operating under
the conditions specified in Section 21055 may display a flashing white
light from a gaseous discharge lamp designed and used for the
purpose of controlling official traffic control signals.

(b) An authorized emergency vehicle used by a peace officer, as
defined in Section 830.1, subdivision (a), (b), (c), (d), (e), (f), (g),
(h), or (j) of Section 830.2, subdivision (b) of Section 830.3l,
subdivision (a) or (b) of Section 830.32, subdivision (a), (b), (c), or
(d) of Section 830.33, subdivision (a) of Section 830.36, subdivision
(a) of Section 830.4, or Seciion 830.6 of thc Penal Ccde, in the
performance of the peace officer’s duties, may, in addition, display
a steady or flashing blue warning light visible from the front, sides,
or rear of the vehicle.

SEC. 15. (a) Section 4.1 of this bill incorporates amendments to
Section 488.5 of the Insurance Code, as amended by Chapter 82 of
the Statutes of 1990, proposed by both this bill and AB 389. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1991, (2) each bill amends Section 488.5 of the
Insurance Code, and (3) this bill is enacted after AB 389, in which
case Section 4 of this bill shall not become operative.

(b) Section 5.1 of this bill incorporates amendments to Section
557.5 of the Insurance Code, as amended by Chapter 82 of the
Statutes of 1990, proposed by both this bill and AB 389. It shall only
become operative if (1) both bills are enacted and become effective
on January 1, 1991, (2) each bill amends Section 557.5 of the
Insurance Code, and (3) this bill is enacted after AB 389, in which
case Section 5 of this bill shall not become operative.

(c) Section 6.1 of this bill incorporates amendments to Section
557.6 of the Insurance Code, as amended by Chapter 82 of the
Statutes of 1990, proposed by both this bill and AB 389. It shall only
become operative if (1) both bills are enacted and become effective
on January 1, 1991, (2) each bill amends Section 557.6 of the
Insurance Code, and (3) this bill is enacted after AB 389, in which
case Section 6 of this bill shall not become operative.

(d) Section 7.1 of this bill incorporates amendments to Section
669.5 of the Insurance Code proposed by both this bill and AB 389.
It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1991, (2) each bill amends Section
669.5 of the Insurance Code, and (3) this bill is enacted after AB 389,
in which case Section 7 of this bill shall not become operative.

(e) Section 10.3 of this bill shall become operative only if (1) this
bill and AB 3474 are enacted and become effective on January 1, 1991,
(2) AB 3474 amends Section 830.8 of the Penal Code, and (3) this bill
is enacted after AB 3474.

(f) Section 10.6 of this bill incorporates amendments to Section
12028 of the Penal Code proposed by both this bill and AB 700. It shall
only become opera1i§’5if (1) both bills are enacted and become
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3902.5 of the Vehicle Code,

An act to amend Sections 1803 and 1

relating to driving offenses.

tember 30, 1990. Filed with

[Approved by Governor Se
Secretary of State eptember 30, 1990.)

The people of the State of California do enact as follows:

SECTION 1. Gection 1803 of the Vehicle
1417 of the Statutes of 1989, is amended to read:

Section 22 of Chapter
1803. (a) Every clerk of a court in which a person was convicted
of any violation of thi iolation of subdivision (b), (c),
(dy, or (e) of Section 655 of the Harbors and Navigation Code
pertaining to 2 mechanically propelled vessel but not to
manipulating any water skis, aquaplane, or similar device, of any
offense involving use of possession of controlled substances under
Division 10 (commencing with Section 11000) of the Health and
Safety Code, of any felony offense when a commercial motor vehicle,
jon 15210, was involved in or

as defined in subdivision (b) of Sect
issi f the offense, or of any violation of any

incidental to the commission 0

other statute rela i { vehicles, shall prepare

within 10 days after conviction and immediately forward to the
to an abstract of the record of

department at its office at Sacramen
i erson was so convicted.

the court covering the case in which the p
i ynction with the conviction, the

sentencing is not prono

abstract shall be forwarded to the department within 10 days after
sentencing and the abstract shall be certified by the person 50
required to prepare it to be true and correct.

For the purposes of this section, 2 forfeiture 0
uired to be reported

equivalent to 2 conviction.
tions are not req

(b) The following viola
under subdivision (a) of this section:
h Section 9840).

(1) Division 3.5 (commencing wit
(2) Section 21113, with respect to parking violations.
(3) Chapter 9 (co;fmgnéncing with Section 09500) of Division 11.

Code, as amended by

f bail shall be
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(i) One executive secretary I on range 257.

(i) One administrative services officer on range 334.

SEC. 6. Section 74143 of the Government Code is amended to
read:

74143. In the Three Lakes Judicial District, the salary of the
clerk/administrator—Three Lakes Judicial District shall be on range
378, and the clerk/administrator may appoint:

(a) One municipal court branch administrator II on range 280.

(b) Eighteen judicial office assistants on range 204.

(c) Three judicial services supervisors on range 264,

(d) Four judicial courtroom assistants on range 245.

(e) One senior judicial office assistant on range 225.

(f) One senior judicial courtroom assistant on range 260.

SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because this
act is in accordance with the request of a local agency or school
district which desired legislative authority to carry out the program
specified in this act. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.

CHAPTER 509

An act to amend Sections 830.6 and 832 of the Penal Code, relating
to peace officers.

[Approved by Governor October 5, 1991. Filed with
Secretary of State October 7, 1991.)

The people of the State of California do enact as follows:

SECTION 1.  Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve police officer
of a regional park district or of a transit district, a reserve deputy of
the Department of Fish and Game, a reserve special agent of the
Department of Justice, a reserve officer of a community service
district which is authorized under subdivision (h) of Section 61600 of
the Government Code to maintain a police department or other
police protection, or a reserve officer of a police protection district
formed under Part 1 (commencing with Section 20000) of Division
14 of the Health and Safety Code, and is assigned specific police
functions by that authority, the person is a peace officer; provided,
the person qualifies as set forth in Section 832.6, and provided
further, that the authority of the person as a peace officer shall
extend only for the duration of the person’s specific assignment. A
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transit district reserve officer may carry firearms only if authorized
by, and under those terms and conditions as are specified by, his or
her employing agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a reserve deputy sheriff, or a reserve police officer of a
regional park district or of a transit district, and is so designated by
local ordinance or, if the local agency is not authorized to act by
ordinance, by resolution, either individually or by class, and is
assigned to the prevention and detection of crime and the general
enforcement of the laws of this state by that authority, the person is
a peace officer; provided the person qualifies as set forth in
paragraph (1) of subdivision (a) of Section 832.6, and provided
further, that the authority of the person shall include the full powers
and duties of a peace officer as provided by Section 830.1, or in the
case of a transit district reserve police officer; ihe powers and duties
which are authorized in Section 830.33.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer.

SEC. 2. Section 832 of the Penal Code is amended to read:

832. (a) Every person described in this chapter as a peace officer
shall satisfactorily complete an introductory course of training
prescribed by the Commission on Peace Officer Standards and
Training. On or after July 1, 1989, satisfactory completion of the
course shall be demonstrated by passage of an appropriate
examination developed or approved by the commission. Training in
the carrying and use of firearms shall not be required of any peace
officer whose employing agency prohibits the use of firearms.

(b) (1) Every peace officer described in this chapter, prior to the
exercise of the powers of a peace officer, shall have satisfactorily
completed the course of training described in subdivision (a).

(2) Every peace officer described in Section 13510 or in
subdivision (a) of Section 830.2 may satisfactorily complete the
training required by this section as part of the training prescribed
pursuant to Section 13510.

(c) Persons described in this chapter as peace officers who have
not satisfactorily completed the course described in subdivision (a),
as specified in subdivision (b), shall not have the powers of a peace
officer until they satisfactorily complete the course.

(d) Any peace officer who, on March 4, 1972, possesses or is
qualified to possess the basic certificate as awarded by the
Commission on Peace Officer Standards and Training shall be
exempted from this section.

(e) (1) Any person completing the training described in
subdivision (a) who does not become employed as a peace officer
within three years from the date of passing the examination
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described in subdivision (a), or who hasa three-year or longer break
in service as a peace officer, shall pass the examination described in
subdivision (a) prior to the exercise of the powers of a peace officer,
except for any person described in paragraph (2).

(2) The requirement in paragraph (1) does not apply to any
person who meets any of the following requirements:

(A) Is returning to a management position that is at the second

level of supervision or higher.
(B) Has successfully requal
Commission on Peace Officer
(C) Has maintained proficiency t
described in subdivision (a).
(D) During the break in California s
employed as a peace officer in another state or a
(f) The commission may charge appropri
examinatien-required by subdivision (e), not to excee

ified for a basic course through the

Standards and Training.
hrough teaching the course

ervice, was continuously
t the federal level.
ate fees for the
d actual costs.

CHAPTER 510

An act to amend Section 72 of the Revenue and Taxation Code,

relating to property taxation.

rnor October 5, 1991. Filed with

[Approved by Gove
f State October 7, 1991.]

Secretary o

The people of the State of California do enact as follows:

SECTION 1. Section 79 of the Revenue and Taxation Code is

amended to read:
79. (a) A copy of any building permit issued by any city, county,

or city and county shall be transmitted by each such entity to the
county assessor as soomn as possible after the date of issuance.

(b) A copy of any certificate of occupancy or other document
showing date of completion of new construction issued or finalized
by any city, county, or city and county, shall be transmitted by each
entity to the county assessor within 30 days after the date of issuance

or finalization.

files, or causes to be filed, an approved
or city and county, a scale
of the building
y assessor shall be filed by the assessee or his
be in sufficient detail to allow
footage of the building and, in
m. An
here multiple units are to be
t of building plans, may file only one

(c) Atthe time an assessee
set of building plans with the city, county,
copy of the floor plans and exterior dimensions
designated for the count
or her designee. The scale copy shall
the assessor to determine the square
the case of a residential building, the intended use of each roo
assessee, or his or her designee, W

constructed from the same se
scale copy of floor plans and exterior dimensions, SO long as eac

application for a building permit with respect
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(d) For purposes of this section “removal or remedial action” has
the same meaning as found in Chapter 6.8 (commencing with
gection 25300) of Division 20 of the Health and Safety Code, if the
action requires the contractor to dig into the surface of the earth and
remove the dug material and the action is at a site listed pursuant to
Section 25356 of the Health and Safety Code or any other site listed
as a hazardous waste site by the Department of Toxic Substances
Control or a site listed on the National Priorities List compiled
pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. Sec. 9601 et seq.).
“Removal or remedial action” does not include asbestos-related
work, as defined in Section 6501.8 of the Labor Code, or work related
to a hazardous substance spill on a highway.

(e) (1) A contractor shall not install or remove an underground
storage tank, unless the contractor has passed the hazardous
substance certification examination developed pursuant to this
section.

(2) A contractor who is not certified may bid on or contract for
the installation or removal of an underground tank, as long as the
work is performed by a contractor who is certified pursuant to this
5CCiG. ’

(3) For purposes of this subdivision, “underground storage tank”
has the same meaning as defined in subdivision (x) of Section 25281
of the Health and Safety Code.

CHAPTER 169

An act to amend Section 830.6 of the Penal Code, relating to peace
officers.

[Approved by Governor July 25, 1993. Filed with
Secretary of State July 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve police officer
of a regional park district or of a transit district, a reserve harbor or
port police officer of a county, city, or district as specified in Section
663.5 of the Harbors and Navigation Code, a reserve deputy of the
Department of Fish and Game, a reserve special agent of the
Department of Justice, a reserve officer of a community service
district which is authorized under subdivision (h) of Section 61600 of
the Government Code to maintain a police department or other
police protection, or a reserve officer of a police protection district
formed under Part 1 (commencing with Section 20000) of Division
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14 of the Health and Safety Code, and is assigned specific police
functions by that authority, the person is a peace officer; provided
the person qualifies as set forth in Section 832.6, and provided
further, that the authority of the person as a peace officer sha]]
extend only for the duration of the person’s specific assignment, A
transit, harbor, or port district reserve officer may carry firearmg
only if authorized by, and under those terms and conditions as gre
specified by, his or her employing agency. :

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a reserve deputy sheriff, a reserve police officer of a regional
park district or of a transit district, or a reserve harbor or port police
officer of a county, city, or district as specified in Section 663.5 of the
Harbors and Navigation Code, and is so designated by local
ordinance or, if the local agency is not authorized s act by adinance,
by resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer;
provided the person qualifies as set forth in paragraph (1) of
subdivision (a) of Section 832.6, and provided further, that the
authority of the person shall include the full powers and duties of a
peace officer as provided by Section 830.1, or in the case of a transit,
harbor, or port district reserve police officer, or a city or county
reserve peace officer not authorized by Section 830.1, the powers and
duties which are authorized in Section 830.33.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer.

CHAPTER 170

An act to add Section 926.18 to the Government Code, relating to
state contracts.

[Approved by Governor July 25, 1993. Filed with
Secretary of State July 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1.  Section 926.18 is added to the Government Code, to
read:

926.18. Notwithstanding any other provision of law, Sections
926.15 and 926.17 shall be applicable to all state agencies, including
but not limited to, the Public Employees’ Retirement System, the
State Teachers’ Retirement System, the Treasurer, and the
Department of General Services.

34960

141




P

4060 STATUTES OF 1993 [Ch. T18

meetings conducted prior to, during, or subsequent to, 1990, if both
of the following conditions are satisfied:

(1) The agreement is filed with the board. :

(2) The share of earned interest allocated to the horsemen’s
organization is used exclusively for the benefit of horsemen,
including, among other purposes, purses.

(f) Notwithstanding subdivision (a) or (b), or any other provision
of law, the horsemen’s organization that represents the horsemen
participating in a racing meeting and a licensed racing association
may enter into an agreement that provides for the supplementing of
purses due to the impact, if any, of activities regulated pursuant to
the provisions of Chapter 5 (commencing with Section 19800) that
are conducted on the association’s property during a race meeting,
if both of the following conditions are satisfied:

(1} The agreement-is approved-

~TAdaTxE

o , _
wvuairu.

(2) Any sum agreed to pursuant to this subdivision is used

exclusively to supplement purses.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are;

In order to preserve the fiscal health of thoroughbred racing in
California and the continued generation of substantial General Fund
revenues derived therefrom, and jobs associated therewith, at the

earliest possible time, it is necessary that this act take effect
immediately.

—

CHAPTER 718

An act to add Sections 74644.1, 74644.2, and 74644.5 to the

Government Code, and to amend Section 830.6 of the Penal Code,
relating to marshals.

[Approved by Governor October 2, 1993. Filed with
Secretary of State October 4, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 74644.1 is added to the Government Code,
to read:

74644.1. (a) There are, as of the effective date of the act that
added this section, three elected marshal positions in Santa Barbara
County. This section, and Sections 74644.2 and 74644.5, shall be
operative on the date that both the office of the marshal serving the
Santa Barbara Municipal Court and the office of the marshal serving
the Lompoc Municipal Court become vacant. The marshal serving
the Santa Maria Municipal Court at that time shall be deemed to
have been selected by the judges of the Santa Barbara County courts
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as the first countywide marshal as set forth in this section and Section
74644.2.

(b) There shall be one marshal, designated as the Marshal of Santa
Barbara County, for the municipal and justice courts established in
Santa Barbara County. The marshal shall be deemed the head of the
department denominated as the Santa Barbara County Marshal’s
Office. That department shall be responsible for all court services for
the municipal and justice courts, including bailiff duties in the courts,
all service of process and other civil papers, and service of all criminal
warrants issued by the municipal and justice courts of Santa Barbara
County. The jurisdiction of the marshal’s office over criminal
warrants shall be concurrent to the jurisdiction existing in the Santa
Barbara County Sheriff's Department over these warrants.

The marshal shall serve at the pleasure of a combined majority of
the Santa Barbara Municipal Court judges, the Santa Maria
Municipal Court judges, the Lompoc Municipai Court judge, and the
Solvang Justice Court judge, hereafter referred to as the judges of the
Santa Barbara County courts. The marshal shall possess the rights,
duties, and powers imposed upon marshals generally.

The salary range of the marshal shall be at level 560. The marshal
shall receive the elected official management benefits for the
balance of the term to which he or she was previously elected, after
which the marshal shall receive management benefits set at the
appropriate level for appointed department heads. Any salary
adjustment for this position within that range shall be made by the
Marshal’s Oversight Committee.

(c) The marshal positions existing in the Santa Barbara, Santa
Maria, and Lompoc municipal courts, and the constable position in
the Solvang Justice Court, are abolished. In no event shall the
marshal of the Santa Maria Municipal Court be employed at a lesser
pay range or with fewer benefits than that to which he or she was
entitled on the operative date of this section, for the term to which
he or she was elected.

(d) Whenever a vacancy occurs in the position of Marshal of Santa
Barbara County, the judges of the Santa Barbara County municipal
and justice courts, by a majority vote of their aggregate number, shall
select and appoint the marshal under any organization, rules, and
procedures they adopt or ratify. Discharge of the marshal shall be by
majority vote of the judges of the municipal and justice courts of
Santa Barbara County. The judges of the Santa Barbara County
municipal and justice courts may, by two-thirds vote, delegate any
function under this section to the Marshal’s Oversight Committee.

(e) The judges of the Santa Barbara County municipal and justice
courts shall create a Marshal’s Oversight Committee consisting of
three judges. The three judges shall be selected to sit on the
committee on an annual basis. The committee shall consist of one
judge from the South County selected by the Santa Barbara
Municipal Court judges, and one judge from the North County
selected by the Santa Maria Municipal Court judges, the Lompoc

125760

143

W C by a X Crtaiatatatatyc Ty iada i n . y HE
P T Y Y T Y Ty E Ty O O S T R Y L S O Y P P N e I Y T T T I TR is

PR G O ST T TR T T

el

P
il Ll

ey

—a

_-:n.:.""' ot

.w-r-..,
e

S

Ty

e
L

it




STATUTES OF 1993

by and
Serve at the pleasure of the marshal. This appointment sha]] require

the direction of the marshal and shall require the concurrence of g
majority of the membersof the Marshal’s Oversight Committee,

(8) The salary range of an assistant marshal shall be a¢ level 530,

SEC. 2. Section 74644.2 is added to the Government Code, to
read:

74644.2, (a) All personne] of the Santa Barbara Marshal’s Office,
the Santa Maria Marshal’s Office, and the Lompoc Marshal’s Office
on the effective date of this section shall automatically become
members of the consolidated Sant, Barbara County Marshal’s Office
at their existing or equivalent classifications, salaries, and benefits,

(b) Permanent employees described in subdivision (a) shall be
deemed qualified, and ng other qualifications sha]] be required for
employment or retention,

(c) No employee of any marshal’s office affected by this section

assistant marshals under the consolidation required by Section
74644.1. These salaries shall be adjusted in accordance with th’e
findings of the salary study and with the concurrence of the Marshal s
Oversight Committee.

SEC. 3. Section 74644.5 is added to the Government Code, to
read;

125800
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74644.5. On the operative date of this section, as provided in
subdivision (a) of Section 74644.1, the positions prescribed in
Sections 74642, 74643, and 74644 for the marshal’s offices of the Santa
Barbara Municipal Court, the Santa Maria Municipal Court, and the
Lompoc Municipal Court shall be abolished, and within the
municipal and justice court judicial districts, there shall be the
following officers, attachés, and employees:

Salary
Number Position Range
Marshal of Santa Barbara County
1 Marshal 560
2 Assistant Marshal 530
North County
1 Account Clerk II 364
1 Account Clerk III 391
1 Administrative Services Clerk 410
1 Assistant Marshal (SM) 527
1 Court Clerk I 359
7 Deputy Marshal 484
1 Deputy Marshal—S/D 494
1 Legal Services Specialist 406
1 Marshal’s Sergeant 519
South County
1 Clerk Principal 437
3 Court Clerk I 359
1 Court Clerk 11 386
8 Deputy Marshal 484
2 Marshal’s Sergeant 519

SEC. 4. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy marshal,
a reserve police officer of a regional park district or of a transit
district, a reserve deputy of the Department of Fish and Game, a
reserve special agent of the Department of Justice, a reserve officer
of a community service district which is authorized under
subdivision (h) of Section 61600 of the Government Code to
maintain a police department or other police protection, or areserve
officer of a police protection district formed under Part 1
(commencing with Section 20000) of Division 14 of the Health and
Safety Code, and is assigned specific police functions by that
authority, the person is a peace officer; provided, the person qualifies
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as set forth in Section 832.6, and provided further, that the authority
of the person as a peace officer shall extend only for the duration of
the person’s specific assignment. A transit district re

serve ofﬁ‘cer'may '
carry firearms only if authorized by, and under those terms and
conditions as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or
the proper authority as a reserve or auxiliary sheriff
officer, a reserve deputy sheriff, a reserve deputy
reserve police officer of a regional park district or of a
and is so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, and is assigned to the prevention and detection of crime and
the general enforcement of the laws of this state by that authority,
the person is a peace officer; provided the person qualifies as set forth
in paragraph (1) of subdivisien-(a) of Section 832.6, and provided
further, that the authority of the person shall include the full powers
and duties of a peace officer as provided by Section 830.1, or in the
case of a transit district reserve police officer, the powers and duties
which are authorized in Section 830.33.
(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer. :
SEC. 5. Section 830.6 of the Penal Code is amended to read:
830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy marshal,
a reserve police officer of a regional park district or of a transit
district, a reserve harbor or port police officer of a county, city, or
district as specified in Section 663.5 of the Harbors and Navigation
Code, a reserve deputy of the Department of Fish and Game, a
reserve special agent of the Department of Justice, a reserve officer
of a community service district which is authorized under
subdivision (h) of Section 61600 of the Government Code to
maintain a police department or other police protection, or a reserve
officer of a police protection district formed under Part 1
(commencing with Section 20000) of Division 14 of the Health and
Safety Code, and is assigned specific police functions by that
authority, the person is a peace officer; provided, the person qualifies
as set forth in Section 832.6, and provided further, that the authority
of the person as a peace officer shall extend only for the duration of
the person’s specific assignment. A transit, harbor, or port district
reserve officer may carry firearms only if authorized by, and under
those terms and conditions as are specified by, his or her employing
agency.
(2) Whenever any qualified person is deputized or appointed 'by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a reserve deputy sheriff, a reserve deputy marshal, a reserve

appointed by

or city police
marshal, or 4

transit district,
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police officer of a regional park district or of a transit district, or a
reserve harbor or port police officer of a county, city, or district as
specified in Section 663.5 of the Harbors and Navigation Code, and
is so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, and is assigned to the prevention and detection of crime and
the general enforcement of the laws of this state by that authority,
the person is a peace officer; provided the person qualifies as set forth
in paragraph (1) of subdivision (a) of Section 832.6, and provided
further, that the authority of the person shall include the full powers
and duties of a peace officer as provided by Section 830.1, or in the
case of a transit, harbor, or port district reserve police officer, or a city
or county reserve peace officer not authorized by Section 830.1, the
powers and duties which are authorized in Section 830.33.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested with
the powers of a peace officer as are expressly delegated to him or her
by the summoning officer or as are otherwise reasonably necessary
to properly assist the officer.

SEC. 6. Sections 1 to 3, inclusive, of this act shall be operative on
the date that both the office of the marshal serving the Santa Barbara
Municipal Court and the office of the marshal serving the Lompoc
Municipal Court become vacant.

SEC.7. Section 5 of this bill incorporates amendments to Section
830.6 of the Penal Code proposed by both this bill and AB 529. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1994, (2) each bill amends Section 830.6 of the
Penal Code, and (3) this bill is enacted after AB 529, in which case
Section 4 of this bill shall not become operative.

SEC. 8. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because this
act is in accordance with the request of a local agency or school
district which desired legislative authority to carry out the program
specified in this act. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.
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BILL NUMBER: SB 281 CHAPTERED 06/27/94
BILL TEXT

CHAPTER 117

FILED WITH SECRETARY OF STATE JUNE 27, 1994
APPROVED BY GOVERNOR JUNE 24, 19%4
PASSED THE SENATE JUNE 16, 1994
PASSED THE ASSEMBLY JUNE 6, 1994
AMENDED IN ASSEMBLY MAY 10, 1994
AMENDED IN ASSEMBLY APRIL 25, 1994
AMENDED IN ASSEMBLY APRIL 5, 1994
AMENDED IN ASSEMBLY MARCH 2, 1994
AMENDED IN ASSEMBLY SEPTEMBER 2, 1993
AMENDED IN ASSEMBLY JULy 13, 1993
AMENDED IN SENATE APRIL 19, 1993

INTRODUCED BY Senator Ayala
FEBRUARY 12, 1993

An act to amend Section 39670 of, and to add Section 35021.5
to, the Education Code, and to amend Sections 830.6 and 832.2 of
the Penal Code, relating to schools.

LEGISLATIVE COUNSEL'S DIGEST

SB 281, Ayala. School safety: volunteer school police
reserve officers.

Existing law authorizes the governing board of a school
district to establish a security or police department, and to
employ personnel as necessary to ensure the safety of school
district personnel and pupils and the security of the real and
personal property of the school district. Existing law
authorizes qualified persons to be deputized or appointed as
reserve or auxiliary sheriffs or police officers of various
state and local governmental agencies, which reserve officers
are assigned specific police functions, and are considered peace
officers for the duration of that assignment.

Existing law also authorizes qualified persons to be
deputized or appointed as reserve or auxiliary sheriffs or
police officers of various local governmental agencies, which
officers are assigned to the prevention and detection of crime
and the general enforcement of the laws of this state, and are
considered peace officers, under specified circumstances.

This bill, in addition, would authorize the governing board
of a school district to establish an unpaid volunteer school
police reserve officer corps to supplement a school police
department. The bill would require any person deputized as a
school police reserve officer to receive specified training, and
would include all persons so deputized among those reserve
officers who are considered peace officers whose authority
extends to any place in the state for the purpose of performing
their primary duty or making an arrest, as specified. The bill
would prohibit any provision of this act from causing the
displacement of any classified employee of any school district.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS POLLOWS:
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SECTION 1. The Legislature finds and declares all of the
following:

{a) The safety and security of public school children and
youth, while on campus and when traveling between home and
school, is increasingly at risk.

(b} School district personnel face increasing risks of
violence while performing their official duties.

{c) Incidents of burglary, theft, arson, and vandalism to
school property, buildings, and equipment are escalating.

{d) Costs of police protection and crime prevention on school
campuses often are prohibitive. Those costs frequently detract
from the ability of school districts to pay for the education
of children, the primary purpose of the public schools. The
only alternative is for a school district to operate without
adequate police protection.

(e) In the community surrounding each school district, there
are adults with time, desire, and untapped skills who, with
proper training, could augment school police services on an
unpaid volunteer basis.

SEC. 2. Section 35021.5 is added to the Education Code, to
read:

35021.5. (a) The governing board of a school district may
establish an unpaid volunteer school police reserve officer
corps to supplement a police department established pursuant to
Section 39670. Any person deputized by a school district as a
school police reserve officer shall complete the training
prescribed by Section 832.2 of the Penal Code.

(b) It is the intent of the Legislature to allow school
districts to use volunteer school police reserve officers to the
extent necessary to provide a safe and secure school
environment.

SEC. 3. Section 39670 of the Education Code is amended to
read:

39670. (a) The governing board of any school district may
establish a security department under the supervision of a chief
of security or a police department under the supervision of a
chief of police, as designated by, and under the direction of,
the superintendent of the school district. In accordance with
Chapter 5 (commencing with Section 45100) of Part 25, the
governing board may employ personnel to ensure the safety of
school district personnel and pupils and the security of the
real and personal property of the school district. 1In addition,
a school district may assign a school police reserve officer
who is deputized pursuant to Section 35021.5 to a schoolsite to
supplement the duties of school police personnel pursuant to
this section. It is the intention of the Legislature in
enacting this section that a school district police or security
department is supplementary to city and county law enforcement
agencies and is not vested with general police powers.

(b) The governing board of a school district that establishes
a security department or a police department shall set minimum
qualifications of employment for the chief of security or chief
of police, respectively, including, but not limited to, prior
employment as a peace officer or completion of any peace officer
traihing course approved by the Commission on Peace Officer
Standards and Training. A chief of security or chief of police
shall comply with the prior employment or training requirement
set forth in this subdivision as of January 1, 1993, or a date
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one year subsequent to the initial employment of the chief of
security or chief of police by the school district, whichever
occurs later. This subdivision shall not be construed to

require the employment by a school district of any additional

personnel.
SEC. 4. Section 830.6 of the Penal Code is amended to read:
830.6. (a) (1) Whenever any qualified person is deputized or

appointed by the proper authority as a reserve or auxiliary
sheriff or city police officer, a reserve deputy sheriff, a
reserve deputy marshal, a reserve police officer of a regional
park district or of a transit district, a reserve harbor or port
police officer of a county, city, or district as specified in
Section 663.5 of the Harbors and Navigation Code, a reserve
deputy of the Department of Fish and Game, a reserve special
agent of the Department of Justice, a reserve officer of a
community service district which is authorized under subdivision
(h) of Section 61600 of the Government Code to maintain a
police department or other police protection, a reserve officer
of a school district police department under Section 35021.5 of
the Education Code, or a reserve officer of a police protection
district formed under Part 1 (commencing with Section 20000) of
Division 14 of the Health and Safety Code, and is assigned
specific police functions by that authority, the person is a
peace officer, if the person qualifies as set forth in Section
832.6. The authority of a person designated as a peace officer
pursuant to this paragraph extends only for the duration of the
person's specific assignment. A transit, harbor, or port
district reserve officer may carry firearms only if authorized
by, and under those terms and conditions as are specified by,
his or her employing agency.

(2) Whenever any qualified person is deputized or appointed
by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy
marshal, a reserve police officer of a regional park district,
transit district, or a school district, or a reserve harbor or
port police officer of a county, city, or district as specified
in Section 663.5 of the Harbors and Navigation Code, and is so
designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either
individually or by class, and is assigned to the prevention and
detection of crime and the general enforcement of the laws of
this state by that authority, the person is a peace officer, if
the person qualifies as set forth in paragraph (1) of
subdivision (a) of Section 832.6. The authority of a person
designated as a peace officer pursuant to this paragraph
includes the full powers and duties of a peace officer as
provided by Section 830.1. A transit, harbor, or port district
reserve police officer, or a city or county reserve peace
officer who is not provided with the powers and duties
authorized by Section 830.1, has the powers and duties
authorized in Section 830.33, and a school district reserve
police officer has the powers and duties authorized in Section
830.32.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person is vested with the
powers of a peace officer that are expressly delegated to him or
her by the summoning officer or that are otherwise reasonably
necessary to properly assist the officer.

SEC. 5. Section 832.2 of the Penal Code is amended to read:

832.2. (a) It is the intent of the Legislature to ensure the
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safety of pupils, staff, and the public on or near California's
public schools, by providing school peace officers with
training that will enable them to deal with the increasingly
diverse and dangerous situations they encounter.

(b) Every school peace officer, including a school police
reserve officer, as described in Sections 39670 and 72330 of the
Education Code, shall complete a course of training approved by
the Commission on Peace Officer Standards and Training relating
directly to the role of school peace officers. Any person
employed as a school peace officer prior to the date that the
Commission on Peace Officer Standards and Training approves the
course of training shall complete the course of instruction by
January 1, 1996. Any person who is not employed as a school
peace officer by the date that the Commission on Peace Officer
Standards and Training approves the course of training shall
complete the course of instruction within one year from the date
his or her employment commences.

The school peace officer training course shall address
guidelines and procedures for reporting offenses to other law
enforcement agencies that deal with violence on campus and other
school related matters, as determined by the Commission on
Peace Officer Standards and Training. The Commission on Peace
Officer Standards and Training shall develop and approve the
course of training no later than January 1, 1991, and shall
consult with school peace officers regarding the content and
hourly requirement for this course.

(¢c) This section does not apply to any school peace officer
whose employer requires its school peace officers to possess the
basic certificate that is awarded by the Commission on Peace
officer Standards and Training or to any school peace officer
who possesses the basic certificate that is awarded by the
Commission on Peace Officer Standards and Training.

SEC. 6. No provision of this act shall cause the displacement
of any classified employee of any school district.
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reimbursement shall be made from the State Mandates Claim Funq,
Notwithstanding Section 17580 of the Government Code, unlegg
otherwise specified in this act, the provisions of this act shall become

operative on the same date that the act takes effect pursuant to the
California Constitution

—

CHAPTER 676

An act to amend Section 832.6 of the Penal Code, relating to peace
officers. -

{Approved by Governor Sestember 19, 1994. Filed with
Secretary of State eptember 20, 1994,

The people of the State of California do enact as follows:

SECTION 1. Section 832.6 of the Penal Code js amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the Powers of a peace
officer only when the person is any of the following:

(1) (A) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and i i i

commission. All level I reserve offi
subparagraph shall satisfy the continuing
requirement prescribed by the commission,

(2) Assigned to the prevention and detection of crime and the

general enforcement of the laws of this state while under the

100390
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standards.

(2) Shall provide for convenient training to remote areas in the
state,

(3) Shall establish a professional certificate for reserve officers ag
defined in paragraph (1) of subdivision (a) and may establish 5
professional certificate for reserve officers as defined in paragraphg
(2) and (3) of subdivision (a).

(4) Shall facilitate the voluntary transition of reserve officers to
regular officers with no unnecessary redundancy betweer the
training required for level I and level II reserve officers,

(5) Shall develop a supplemental course for existing leve] |
reserve officers desiring to satisfy the basic training course for deputy
sheriffs and police officers,

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the

(e) The commission shall include an amount in its annual budget
request to carry out this section,

SEC. 2. The Legislature has the following intent with regard to
the changes made by this bill to Section 832.6 of the Penal Code
during the 1993-94 Regular Session:

(a) To make the training requirements of level I reserve officers
consistent with those of regular police officers or deputy sheriffs.

(b) To recognize that all level I reserve officers and regular police
officers or deputy = sheriffs have identical authority and
responsibilities while on duty, and that it is necessary that these
officers have the same minimum training requirements consisting of
the POST basic course for entry level training and a continuing
professional training requirement as determined by the commission,

(¢) To ensure the smooth and voluntary transition of reserve
officers to regular officers without unnecessary redundancy in the
training. :

(d) To encourage the Commission on Peace Officer Standards
and Training to develop a supplemental course for existing level I

reserve officers with the advice and assistance of reserve officer
associations, reserve coordinators, local law enforcement agencies,
and training providers,

(e) To ensure that the Commission on Peace Officer Standards
and Training will make every possible attempt to certify or approve
additional extended format academy providers and convenient
locations, and approve other modularized training formats for level
Ireserve officers to satisfy the basic training requirements for regular
deputy sheriffs and police officers,




BILL NUMBER: SBX1l 48 CHAPTERED 09/21/94
BILL TEXT

CHAPTER 26

FILED WITH SECRETARY OF STATE SEPTEMBER 21, 1994
APPROVED BY GOVERNOR SEPTEMBER 20, 1994

PASSED THE SENATE AUGUST 23, 1994

PASSED THE ASSEMBLY AUGUST 16, 1994

AMENDED IN ASSEMBLY AUGUST 11, 1994

INTRODUCED BY Senator Kopp
APRIL 26, 1994

An act to amend Section 830.6 of the Penal Code, relating to
peace officers, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

SB 48, Kopp. Peace officers.

Existing law provides that certain persons who have been
deputized or appointed by the proper authority as, among other
things, a reserve or auxiliary sheriff or city police officer, a
reserve deputy sheriff, a reserve deputy marshal, or a reserve
police officer of a regional park district or of a transit
district, are designated as peace officers with the full powers
and duties of a peace officer, as specified.

This bill would add reserve officers of a community service
district, as specified, and reserve officers of a police
protection district, as specified, to these provisions.

This bill would incorporate additional changes in Section
830.6 of the Penal Code proposed by SB 281 of the 1993-94
Regular Session of the Legislature, to be operative only if SB
281 and this bill are both enacted and become effective, as
specified, and this bill is enacted last.

This bill would declare that it is to take effect immediately
as an urgency statute.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary
sheriff or city police officer, a reserve deputy sheriff, a
reserve deputy marshal, a reserve police officer of a regional
park district or of a transit district, a reserve harbor or port
police officer of a county, city, or district as specified in
Section 663.5 of the Harbors and Navigation Code, a reserve
deputy of the Department of Fish and Game, a reserve special
agent of the Department of Justice, a reserve officer of a
community service district which is authorized under subdivision
{h) of Section 61600 of the Government Code to maintain a
police department or other police protection, or a reserve
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officer of a police protection district formed under Part 1
(commencing with Section 20000) of Division 14 of the Health and
Safety Code, and is assigned specific police functions by that
authority, the person is a peace officer; provided, the person
qualifies as set forth in Section 832.6, and provided further,
that the authority of the person as a peace officer shall extend
only for the duration of the person's specific assignment. A
transit, harbor, or port district reserve officer may carry
firearms only if authorized by, and under those terms and
conditions as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed
by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy
marshal, a reserve police officer of a regional park district or
of a transit district, a reserve harbor or port police officer
of a county, city, or district as specified in Section 663.5 of
the Harbors and Navigation Code, a reserve officer of a
community service district that is authorized under subdivision
{h) of Section 61600 of the Government Code to maintain a police
department or other police protection, or a reserve officer of
a police protection district formed under Part 1 {commencing
with Section 20000) of Division 14 of the Health and Safety
Code, and is so designated by local ordinance or, if the local
agency is not authorized to act by ordinance, by resolution,
either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace
officer; provided the person qualifies as set forth in
paragraph (1) of subdivision (a) of Section 832.6, and provided
further, that the authority of the person shall include the full
powers and duties of a peace officer as provided by Section
830.1, or in the case of a transit, harbor, or port district
reserve police officer, or a city or county reserve peace
officer not authorized by Section 830.1, the powers and duties
which are authorized in Section 830.33.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person shall be vested
with the powers of a peace officer as are expressly delegated to
him or her by the summoning officer or as are otherwise
reasonably necessary to properly assist the officer.

SEC. 2. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary
sheriff or city police officer, a reserve deputy sheriff, a
reserve deputy marshal, a reserve police officer of a regional
park district or of a transit district, a reserve harbor or port
police officer of a county, city, or district as specified in
Section 663.5 of the Harbors and Navigation Code, a reserve
deputy of the Department of Fish and Game, a reserve special
agent of the Department of Justice, a reserve officer of a
community service district which is authorized under subdivision
(h) of Section 61600 of the Government Code to maintain a
police department or other police protection, a reserve officer
of a school district police department under Section 35021.5 of
the Education Code, or a reserve officer of a police protection
district formed under Part 1 (commencing with Section 20000) of
Division 14 of the Health and Safety Code, and is assigned
specific police functions by that authority, the person is a
peace officer, if the person qualifies as set forth in Section
832.6. The authority of a person designated as a peace officer
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pursuant to this paragraph extends only for the duration of the
person's specific assignment. A transit, harbor, or port
district reserve officer may carry firearms only if authorized
by, and under those terms and conditions as are specified by,
his or her employing agency.

(2) Whenever any qualified person is deputized or appointed
by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy
marshal, a reserve police officer of a regional park district,
transit district, or a school district, a reserve harbor or port
police officer of a county, city, or district as specified in
Section 663.5 of the Harbors and Navigation Code, a reserve
officer of a community service district that is authorized under
subdivision (h) of Section 61600 of the Government Code to
maintain a police department or other police protection, or a
reserve officer of a police protection district formed under
Part 1 (commencing with Section 20000) of Division 14 of the
Health and Safety Code, and is so designated by local ordinance
or, if the local agency is not authorized to act by ordinance,
by resolution, either individually or by class, and is assigned
to the prevention and detection of crime and the general
enforcement of the laws of this state by that authority, the
person is a peace officer, i1f the person qualifies as set forth
in paragraph (1) of subdivision (a) of Section 832.6. The
authority of a person designated as a peace officer pursuant to
this paragraph includes the full powers and duties of a peace
officer as provided by Section 830.1. A transit, harbor, or
port district reserve police officer, or a city or county
reserve peace officer who is not provided with the powers and
duties authorized by Section 830.1, has the powers and duties
authorized in Section 830.33, and a school district reserve
police officer has the powers and duties authorized in Section
830.32.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person is vested with the
powers of a peace officer that are expressly delegated to him or
her by the summoning officer or that are otherwise reasonably
necessary to properly assist the officer.

SEC. 3. Section 2 of this bill incorporates amendments to
Section 830.6 of the Penal Code proposed by both this bill and
SB 281 of the 1993-94 Regular Session of the Legislature. It
shall only become operative if (1) both bills are enacted and
become effective, (2) each bill amends Section 830.6 of the
Penal Code, and (3) this bill is enacted after SB 281. 1In which
case one of the following alternatives shall be applicable

(a) If this bill becomes operative before SB 281, Section 1
of this bill shall be operative until the operative date of SB
281, at which time Section 2 of this bill shall become
operative.

(b) If this bill becomes operative after SB 281, Section
830.6 of the Penal Code, as amended by SB 281, shall remain
operative only until the operative date of this bill, at which
time Section 2 of this bill shall become operative, and Section
1 of this bill shall not become operative.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting the necessity
are:

In order to provide regularly paid officers with the aid and
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assistance they need in order to better and more safely perform
their duties in the fight against the violent crime epidemic and
increasing numbers of youthful offenders, it is necessary that
this act take effect immediately.

1
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Assembly Bill No. 787

CHAPTER 54

An act to amend Section 830.6 of the Penal Code, relating to peace
officers, and declaring the urgency thereof, to take effect
immediately. o , ‘

[Approved by Gaovemor June 30, 1995. Filed with
Secretary of State Jaly 3, 1995.]

LEGISLATIVE COUNSEL’S DIGEST

AB 787, McDonald. Peace officers: reserve park rangers.

Existing law provides that certain  persons who have been
deputized or appointed by the proper authority as, among other
things, a reserve police officer of a regional park district or of a transit
district, are designated as peace officers with the full powers and
duties of a peace officer.

This bill would designate reserve park rangers as peace officers
with the powers and duties authorized pursuant to a specified
provision of law.

The bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy marshal,
a reserve police officer of a regional park district or of a transit
district, a reserve park ranger, a reserve harbor or port police officer
of a county, city, or disirict as specified in Section 663.5 of the Harbors
and Navigation Code, a reserve deputy of the Depariment of Fish
and Game, a reserve special agent of the Department of Justice, a
reserve officer of a community service district which is authorized
under subdivision (h) of Section 61600 of the Government Code to
maintain a police department or other police protection, a reserve
officer of a school district police department under Section 35021.5
of the Education Code, or a reserve officer of a police protection
district formed under Part 1 (commencing with Section 20000) of
Division 14 of the Health and Safety Code, and is assigned specific
police functions by that authority, the person is a peace officer, if the
person qualifies as set forth in Section 832.6. The authority of a person
designated as a peace officer pursuant to this paragraph extends only
for the duration of the person’s specific assignment. A reserve park
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ranger or a transit, harbor, or port district reserve officer may carty
firearms only if authorized by, and under those terms and conditions
as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a reserve deputy sheriff, a reserve deputy marshal, a reserve
park ranger, a reserve police officer of a regional park district, transit
district, or a school district, a reserve harbor or port police officer of
a county, city, or district as specified in Section 663.5 of the Harbors
and Navigation Code, a reserve officer of a community service
district that is authorized under subdivision (h) of Section 61600 of
the Government Code to maintain a police department or other
police protection, or a reserve officer of a police protection district
formed under Part 1 (commencing with Section 20000) of Division
14 of the Health and Safety Code, and is so. designated by local
ordinance or, if the local agency is not authorized to act by ordinance,
by resolution, either individually or by class, and is assigned to the
prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer,
if the person qualifies as set forth in paragraph (1) of subdivision (a)
of Section 832.6. The authority of a person designated as a peace
officer pursuant to this paragraph includes the full powers and duties
of a peace officer as provided by Section 830.1. A transit, harbor, or
port district reserve police officer, or a city or county reserve peace
officer who is not provided with the powers and duties authorized by
Section 830.1, has the powers and duties authorized in Section 830.33,
or in the case of a reserve park ranger, the powers and duties that are
authorized in Section 830.31, and a school district reserve police
officer has the powers and duties authorized in Section 830.32.

(b) Whenever any petson is summoned to the aid of any
uniformed peace officer, the summoned person is vested with the
powers of a peace officer that are expressly delegated to him or her
by the summoning officer or that are otherwise reasonably necessary
to propetly assist the officer.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to provide authorization for the reserve park ranger
program currently operating in the City of Long Beach as soon as
possible, it is necessary for this act to take effect immediately.
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Senate Bill No. 1797

CHAPTER 1142

An act to amend Sections 457.1, 830.6, 830.8, 832.6, 12028, and 12032
of the Penal Code, and to amend Sections 28, 22651, 22651.2, 22651.3,
22652, 22655.5, and 22850.5 of the Vehicle Code, relating to peace
officers, and declaring the urgency thereof, to take effect
immediately.

[Approved by Govemor September 30, 1996. Filed
with Secretary of State September 30, 1996.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1797, M. Thompson. Peace officers.

(1) Existing law requires convicted arsonists to register with the
chief of police or sheriff of the city or county where he or she resides.

This bill would include the chief of police of any state university in
this provision if the convicted arsonist is domiciled on the campus
where the chief has jurisdiction. |

(2) Existing law authorizes qualified persons to be deputized or
appointed as reserve or auxiliary sheriffs or police officers of various
local governmental agencies, which reserve officers are assigned to
the prevention and detection of crime and the general enforcement
of the laws of this state, and are considered peace officers, under
specified circumstances.

This bill would expressly include all persons designated by a Native
American tribe recognized by the United States Secretary of the
Interior, who are dcputized by the county sheriff as reserve or
auxiliary sheriffs or reserve deputy sheriffs, among those reserve
officers who are considered peace officers, if they satisfactorily
complete an introductory course of training.

The bill would declare the intent of the Legislature that this
provision does not constitutc a change in, but is declaratory of,
existing law. The bill would also provide that nothing in the bill shall
prevent a city, county, or special district from providing public safety
services to a Native American ftribe through an agreement or
contract,

(3) Existing law provides that federal criminal investigators and
law enforcement officers are not California peace officers, but may
exercise the powers of amest of a peace officer for violations of state
or local laws under specified circumstances.

This bill would provide that this provision does not apply to federal
officers of the Bureau of Land Management and that these officers
have no authority to enforce California statutes without the writien
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consent of the sheriff or the chief of police in whose jurisdiction they
are assigned.

(4) Under existing law, any weapon deemed to be a nuisance is
required to be surrendered to a city chief of police, a county sheriff,
or the Commissioner of the California Highway Patrol.

This bill would include in this provision the chief of police of any
campus of the University of California or the California State
University.

(5) Existing law requires. any person taking possession of any
vehicle on behalf of the legal owner under the terms of a security or
lease agreement to immediately notify the city police department or
the county sheriff department where the taking of possession
occurred.

This bill would require notice to the University of California or
California State University Police Department . if the taking of
possession occutred on a campus over which it has jurisdiction,

(6) Existing law authorizes any peace officer or city or county
employee who directs traffic or enforces parking to impound
vehicles located on land within the officer’s or employeg’s territorial

This bill would add the jurisdiction of a state agency to the various
provisions that grant this authorization and would make conforming
changes.

(7) This bill would declare that it is to take effect immediately as
an urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 457.1 of the Penal Code is amended to read:

457.1. (a) As used in this section, “arson” means a violation of
Section 451 or 453,

(b) Upon a conviction of the offense of arson or attempted arson,
or upon the discharge or parole of any person from the Department
of the Youth Authority for the commission of the offense.of arson or
attempted arson, -the court shall impose, in addition to any other
penalty prescribed by law, a requirement that the person shall
register with the chief of police of the city in which he or she resides,
or with the sheriff of the county if he or she resides in an
ynincorporated area, and with the chief of police of the campus of the
University of California or the California State University where the
person is domiciled, if he or she is domiciled on campus or in any
campus facility, within 30 days of coming into any county or city in
which he or she expects to reside or is temporarily domiciled for at
least 30 days.

(c) Any petson required to register pursuant to this section who
is discharged or paroled from a jail, prison, school, road camp, or
other penal institution, or from the Department of the Youth
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Authority where he or she was confined because of the commission
or attempted commission of arson, shall, prior to the discharge,
parole, or release, be informed of his or_her duty to register under this
section by the official in charge of the place of confinement. The
official shall require the person to read and sign the form as may be
required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him or her.
The official in charge of the place of confinement shall obtain the
address where the person expects to reside upon his or her discharge,
parole, or release and shall report the address to the Department of
Justice, The official in chatge of the place of confinement shall give
one copy of the form to the person, and shall, not later than 45 days
prior to the scheduled release of the person, send one copy to the
appropriatc law enforcement agency having local jurisdiction where
the person expects to reside upon his or her discharge, parole, or
release; one copy to the prosecuting agency that prosecuted the
person; and one copy to the Department of Justice. The official in
charge of the place of confinement shall retain one copy. All forms
shall be transmitted in time so as to be received by the local law
enforcement agency and prosecuting agency 30 days prior to the
discharge, parole, or r¢lease of the person.

(d) The duty to register under this section for offenses adjudicated
by a juvenile court shall cease 10 years after the adjudication of the
offense for which the registration was required.

(e) All records relating specifically to the registration jn the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be desiroyed when .the person
required to register under this subdivision for offenses adjudicated by
a juvenile court attains the age of 25 years or has his or her records
sealed under the procedures set forth in Section 781 of the Welfare
and Institutions Code, whichever event occurs first. This subdivision
shall not be construed to require the destruction of other criminal
offender or juvenile records relating to the case.that are maintained
by the Department of Justice, law enforcement agencies, the juvenile
court, or other agencies and public officials unless ordered by the
court under Section 781 of the Welfare and Institutions Code.

() Any person who is required to register pursuant to this section
who is released on probation or discharged upon payment of a fine
shall, prior to the releass or discharge, be informed of his or.her duty
to register under this section by the court in which he or she has been
convicted, and the court shall require the person to read and sign the
form as may be required by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to him ot her. The court shall obtain the address where the
person expects to reside upon his or her release or discharge. and shall
report within three days the address to the Department of Justice.
The court shall give one copy of the form to the person, and shall send
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two copies to the Department of Justice, which, in turn, shall forward
one copy to the appropriate law enforcement agency having local
jurisdiction where the person expects to reside upon his or her
discharge, parole, or release,

(g) The registration shall consist of (1) a statement in  writing
signed by the person, giving the information as may be required by
the Department of Justice, and (2) the fingerprints and photograph
of the person. Within three days thereafter, the registering law
enforcement agency shall forward the statement, fingerprints, and
photograph to the Department of Justice.

(h) If any person required to register by this section changes his
or her residence address, he or she shall inform, in writing within 10
days, the law .enforcement agency with whom he or she last
registered of his or her new address. The law enforcement agency
shall, within three days after receipt of the information, forward it to
the Department of Justice, The Department of Justice shall forward
appropriate registration data to the law enforcement agency having
local jurisdiction of the new place of residence.

() Any person tequired to register under this section who violates
any of the provisions thereof is guilty of a misdemeanor. Any person
who has been convicted of arson or attempted arson and who is
required to register under this section who willfully violates any of
the provisions thereof is guilty of a misdemeanor and shall be
sentenced to serve a term of not less than 90 days nor more than one
year in a county jail. In no event does the court have the power to
absolve a person who willfully violates this section from the obligation
of spending at least 90 days of confinement in a county jail and of
completing probation of at least one yeat.

(i) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so. within the
time prescribed, the Board of Prison Terms, the Department of the
Youth Authority, or the court, as the case may be, shall order the
parole or probation of that person revoked,

(k) The statements, photographs, and fingerprints required by
this section shall not be open to inspection by the public or by any
petson other than a regularly employed peace officer or .other law
enforcement officer.

() In any case in which a person who would be required to
register pursuant to this section is to be temporarily sent outside the
institution where he or she is confined on any assignment within a
city or county, including, but not limited to, firefighting or disaster
control, the local law enforcement agency having jurisdiction over
the place or places where that assignment shall occur shall be notified
within a reasonable time prior to removal from the institution. This
subdivision shall not apply to any person temporarily released under
guard from the institution where he or she is confined.
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(m) Nothing in this section shall be construed to conflict with
Section 1203.4 concerning termination of probation and release from
penalties and disabilities of probation.

A person required to register under this section may initiate a
proceeding under Chapter 3.5 (commencing with Section 4852.01)
of Title 6 of Part 3 and, upon obtaining a certificate of rehabilitation,
shall be relieved of any further duty to register under this section.
This certificate shall not relieve the petitioner of the duty to register
under this section for any offense subject to this section of which he
or she is convicted in the future.

SEC.2. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is .deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city police officer, a reserve deputy sheriff, a reserve deputy marshal,
a reserve police officer of a regional park district or of a transit
district, a reserve park ranger, a reserve harbor or port police officer
of a county, city, or district as specified in Section 663.5 of the Hatbors
and Navigation Code, a reserve deputy of the Department of Fish
and Game, a reserve special agent of the Department of Justice, a
reserve officer of a community service district which is authorized
under subdivision (h) of Section 61600 of the Government Code to
maintain a police department or other police protection, a reserve
officer of a school district police department under Section 35021.5
of the Education Code, or a reserve officer of a police protection
district formed under Part 1 (commencing with Section 20000) of
Division 14 of the Health and Safety Code, and is assigned specific
police functions by that authority, the person is a peace officer, if the
person qualifies as set forth in Section 832.6. The authority of a person
designated as a peace officer pursuant to this paragraph extends only
for the duration of the petson’s specific assighment. A reserve park
ranget or a trangit, harbor, or port district reserve officer may carry
firearms only if authorized by, and under those terms and conditions
as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police
officer, a reserve deputy sheriff, a reserve deputy marshal, a reserve
park ranger, a reserve police officer of a regional park district, transit
district, or a school district, a reserve harbor or port police officer of
a county, city, or district as specified in Section 663.5 of the Harbors
and Navigation Code, a reserve officer of a community service
district that is authorized under subdivision (h) of Section 61600 of
the Government Code to maintain a police department .or- other
police protection, or a reserve officer of a police protection district
formed under Part 1 (commencing with Section 20000) of Division
14 of the Health and Safety Code, and is so designated by local
ordinance or, if the local agency is not authorized to act by ordinance,
by resolution, either individually or by class, and is assigned to the
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prevention and detection of crime and the general enforcement of
the laws of this state by that authority, the person is a peace officer,
if the person qualifies as set forth in paragraph (1) of subdivision (a)
of Section 832.6. The authority of a person designated as a peace
officer pursuant to this paragraph includes the full powers and duties
of a peace officer as provided by Section 830.1. A transit, harbor, or
port district reserve police officer, or a city or county reserve peace
officer who is not provided with the powers and duties authorized by
Section 830.1, has the powers and duties authorized in Section 830.33,
or in the case of -a reserve patk ranger, the powetrs and duties that are
authorized in Section 830.31, and a school district reserve police
officet has the powers and duties authorized in Section 830.32.

(b) Whenever any person designated by a Native American tribe
recognized by the United States Secretary of the Interior is deputized
or appointed by the county sheriff as a reserve or auxiliary sheriff or
a reserve deputy sheriff, and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state by the county sheriff, the person is a peace officer, if the person
qualifies as set forth in paragraph (1) of subdivision (a) of Section
832.6. The authority of a peace officer pursuant to this subdivision
includes the full powers and duties of a peace officer as provided by
Section 830.1.

(c) Whenever any person is summoned to the aid of any
uniformed peace officer, the summoned person is vested with the
powers of a peace officer that are expressly delegated to him or her
by the summoning officer or that are otherwise reasonably necessary
to properly assist the officer.

SEC.3. Section830.8 of the Penal Code is amended to read:

830.8. (a) Federal criminal investigators and law enforcement
officers are not California peace officers, but may exercise the powets
of arrest of a peace officer in any of the following circumstances:

(1) Any circumstances specified in Section 836 or Section 5150 of
the Welfare and Institutions Code for violations of state or local laws.

(2) When these investigators and law enforcement officers are
engaged in the enforcement of federal criminal laws and exercise the
atrest powers only incidental to the performance of these duties.

(3) When requested by a California law enforcement agency to be
involved in a joint task force or criminal investigation.

(4) When probable cause exists to believe there is .any public
offense that involves immediate danger to persons ot propetty.

In all of these instances, the provisions of Section 847 shall apply.
These investigators and law enforcement officers, prior to the
exercise of these arrest powers, shall have been certified by their
agency heads as having satisfied the training requirements of Section
832, or the equivalent thereof.

This subdivision does not apply to federal officers of the Burcau of
Land Management. These officers have no authority to enforce
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California statutes without the written consent of the sheriff or the
chief of police in whose jurisdiction they are assigned.

(b) Duly authorized federal employees who comply - with the
training requirements set forth in Section 832 are peace officers when
they are engaged in enforcing applicable state or local laws on
property owned or possessed by the United States government, or on
any street, sidewalk, or property adjacent thereto, and with the
written consent of the sheriff or the chief of police, respectively, in
whose jurisdiction the property is situated.

(c) National park rangers are mnot California peace officers but
may exercise the powers of arrest of a peace officer as specified in
Section 836 and the powers of a peace officer specified in Section 5150
of the Welfare and Institutions Code for violations of state ot local
laws provided these rangers are exercising the arrest powers
incidental to the performance of their federal duties or providing -or
attempting to provide law enforcement services in response to a
request initiated by Califomia state park rangers to assist in
preserving the peace and protecting state parks and other property
for which California state park rangers are responsible. National park
rangers, prior to the exercise of these arrest powers, shall have been
certified by their agency heads as having satisfactorily completed the
training requirements of Section 832.3, or the equivalent thereof.

(d) Notwithstanding any other provision of law, during a statc of
war emergency or a state of emergency, as defined in Section 8558
of the Government Code, federal criminal investigators and law
enforcement officers who are assisting California law enforcement
officers in carrying out emergency operations are not -deemed
California peace officers, but may exercise the powers of atrest of a
peace officer as specified in Section 836 and the powers of a peace
officer specified in Section 5150 of the Welfare and Institutions Code
for violations of state or local laws. In these instances, the provisions
of Section 847 and of Section 8655 of the Government Code shall
apply.

SEC.4. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace
officer only when the person is any of the folowing:

(1) (A) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and is assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state, whether or not working alone, and the person has completed
the basic training prescribed by the Commission on Peace Officer
Standards and Training. For the level I reserve officers appointed
pursuant to this subparagraph after January 1, 1997, the basic training
shall meet the minimum requitements established by the
commission for deputy sheriffs and police officers. A law
enforcement agency may request an exemption from this training
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requirement if the agency has policies approved by the commission
limiting duties of level I reserve officers and these level I reserve
officers satisfy other training tequirements established by the
commission. All level I reserve officers appointed pursuant to this
subparagraph shall satisfy the continuing professional training
requirement prescribed by the commission.

(B) A person deputized or appointed pursuant to paragraph (2)
of subdivision (a) or subdivision (b) of Section 830.6 shall have the
powers of a peace officer when assigned to the prevention. and
detection of crime and the general enforcement of the laws of this
state, whether or not working alone, and the person has completed
the basic training course for deputy sheriffs and police officers
prescribed by the Commission on Peace Officer Standards and
Training. Level I reserve officers appointed pursuant to this
subparagraph shall satisfy the continuing professional . training
requirement presctibed by the commission.

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic certificate
issued by the Commission on Peace Officer Standards and Training,
the person is engaged in a field training program approved by the
Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and amy
other training prescribed by the commission.

(3) Deployed and authorized only to carry out limited duties not
requiring general law  enforcement powers in their routine
petformance. Those persons shall be permitted to perform these
duties only under the direct supervision of a peace officer possessing
a basic certificate issued by the commission, and shall have completed
the training required under Section 832 and any other training
prescribed by the commission for those persons. Notwithstanding the
provisions of this paragraph, a level III reserve officer may perform
search and rescue, personnel  administration support, .community
public information services, communications technician services,
and scientific services, which do not involve direct law enforcement
without supervision.

(4) Assigned to the prevention and detection of a particular crime
or crimes or to the detection or apprehension of a particular
individual or individuals while working under the supervision of a
California peace officer in a county adjacent to the state border who
possesses a basic certificate issued by the Commission on Peace
Officer Standards and Training, and the person is a law enforcement
officer who is regularly employed by a local or state law enforcement
agency in an adjoining state and has completed the basic training
required for peace officers in his or her state.

This training shall fully satisfy any other training requirements
required by law, including those specified in Section 832.
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In no case shall a peace officer of an adjoining state provide services
within a California jurisdiction during any period in which the
regular law enforcement .agency of the  jurisdiction is .involved in a
labor dispute.

(b) Notwithstanding subdivision (a), a person who is issued a level
1 reserve officer certificate before January 1, 1981, shall have the full
powers and duties of a peace officer as provided by Section 830.1 if
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, if the appointing authority determines the person is qualified
to perform general law enforcement duties by reason of the person’s
training and experience. Persons who were qualified to be issued the
level I reserve officer certificate before January 1, 1981, and who state
in writing under penalty of perjury that they applied for but were not
issued the certificate before January 1, 1981, may be issued the
certificate before July 1, 1984, For purposes of this section, certificates
so issued shall be deemed to have the full force and effect of any level
1 reserve officer cettificate issued prior to January 1, 1981.

(¢) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) and may establish a
professional certificate for reserve officers as defined in paragraphs
(2) and (3) of subdivision (a).

(4) Shall faciljtate the voluntary transition of reserve officers to
regular officets with no unnecessary redundancy between the
training required for level I and level II reserve officers.

(5) Shall develop a supplemental course for existing level I reserve
officers desiring to satisfy the basic training course for deputy sheriffs
and police officers.

(d) In cartying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520,

(¢) The commission shall include an amount in its annual budget
request to carry out this section.

SEC. 5. Section 12028 of the Penal Code is amended to read:

12028. (a) The unlawful concealed carrying upon the petson or
within the vehicle of the carrier of any explosive substance, other
than fixed ammunition, dirk, or dagger, as provided in Section 12020,
the unlawful concealed carrying upon the person or within the
vehicle of the carrigr -of any weapons in violation of Section 12025, and
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the unlawful possession or carrying of any item in violation of Section
653k is a nuisance.

(b) A firearm of any nature owned or possessed in violation of
Section 12021, 12021.1, or 12101 or used in the commission of any
misdemeanor as provided in this code, any felony, or an attempt to
commit any misdemeanor as provided in this code or any felony, is,
upon a conviction of the defendant or upon a juvenile court finding
that an offense which would be a misdemeanor or felony if
committed by an adult was committed or attempted by the juvenile
with the use of a firearm, a nuisance. A finding that the defendant was
guilty of the offense but was insane at the time the offense was
committed is a conviction for the purposes of this section.

() Any weapon described in subdivision (a), or, upon conviction
of the defendant or upon a juvenile court finding that an offense
which would be a misdemeanor or . felony if committed by an adult
was committed or attempted by the juvenile with the use of a
firearm, any weapon described in subdivision (b) shall be
surrendered to the sheriff of a county or the chief of police or other
head of a municipal police department of any city or city and county
or the chief of police of any campus of the University of California or
the California State University or the Commissioner of the California
Highway Patrol. For purposes of this subdivision, the Commissioner
of the California Highway Patrol shall receive only weapons that
were confiscated by a member of the California Highway Patrol. The
officers to whom the weapons are surrendered, except upon the
certificate of a judge of a court of record, or of the district attorney
of the county, that the retention thereof is necessary or proper to the
ends of justice, may annually, between the 1st and 10th days of July,
in each year, offer the weapons, which the officers in charge of them
consider to have value with respect to sporting, recreational, or
collection purposes, for sale at public auction to persons licensed
pursuant to Section 12071 to engage in businesses involving any
weapon purchased. If any weapon has been stolen and is. thereafter
recovered from the thief or his or her transferee, or is used in such
a manner as to constitute a nuisance pursuant to subdivision (a) or
(b) without the prior knowledge of its lawful owner that it would be
so used, it shall not be so offered for sale but shall be restored to the
lawful owner, as soon as its use as evidence has been served, upon his
or her identification of the weapon and proof of ownership.

(d) If, under this section, a weapon is not of the type that can be
sold to the public, generally, or is not sold pursuant to subdivision (c),
the weapon, in the month of July, next succeeding, or sooner, if
necessary to comserve local resources including space and utjlization
of personnel who maintain files and security of those weapons, shall
be destroyed so that it can no longer be used as such a weapon except
upon the certificate of a judge of a court of record, or of the district
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attorney of the county, that the retention of it is necessary or proper
to the ends of justice.

(e) This section does not apply to. any firearm in the possession of
the Department of Fish and Game or which was used in the violation
of any provision of the Fish and Game Code or any regulation
adopted pursuant thereto, or which is forfeited pursuant to Section
5008.6 of the Public Resources Code.

(f) No stolen weapon shall be sold or destroyed pursuant to
subdivision (c) or (d) unless reasonable notice is given to .its lawful
owner, if his or her identity and address can be reasonably
ascertained.

SEC. 6. Section 12032 of the Penal Code is amended to read:

12032. Notwithstanding any provision of law or of any local
ordinance to the contrary, when any firearm is in the possession of
any officer of the state, or of a county, city and coynty or city, or of
any campus of the University of California or the California State
University, and the firearm is an exhibit filed in any criminal action
or proceeding which is no longer needed or is unclaimed or
abandoned property, which has been in the possession of the officer
for at least 180 days, the firearm shall be sold, or destroyed, as
provided for in Section 12028.

This section shall not apply to any firearm in the possession of the
Department of Fish and Game or which was used in the violation of
any provision of law, or regulation thereunder, in the Fish and Game
Code.

SEC.7. Section 28 of the Vehicle Code is amended to read:

28. (a) Whenever possession.is taken of any wehicle by. or on
behalf of any Jegal owner thereof under the terms of a security
agreement or lease agreement, the person taking possession shall
immediately notify by the most expeditious means available the city
police department where the taking of possession occurred, if within
an incorporated city, or the sheriff’s department of the county where
the taking of possession occurred, if outside .an incorporated -city, or
the police department of a campus of the University of California or
the California State University, if the taking of possession occurred
on that campus, and shall within one business day forward a written
notice to the city police or sheriff’s department.

(b) Any person failing to notify the city police department,
sheriff’s department, or campus police department as required by
this section is guilty of an infraction, and shall be fined a minimum
of three hundred dollars ($300), and up to five hundred dollars
($500). The district attomney, city attorney, or city prosecutor shall
promptly notify the Bureau of Security and Investigative Services of
any conviction resulting from a violation of this section.

SEC. 8. Section 22651 of the Vehicle Code, as amended by
Chapter 10 of the Statutes of 1996, is amended to read:
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22651. Any peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code; or any
regularly employed and salaried employee, who .is engaged in
directing traffic or enforcing parking laws and regulations, of a city,
county, or jurisdiction of a state agency in which a vehicle is located,
may remove a vehicle located within the territorial limits in which
the officer or employee may act, under any of the following
circumstances:

(a) When any vehicle is. lefi .unattended upon any bridge, viaduct,
or causeway or in any tube or tunnel where the vehicle constitutes
an obstruction to traffic.

(b) When any vehicle is parked or left standing upon a highway
in a position so as to obstruct the normal movement of traffic or in a
condition so as to create a hazard to other traffic upon the highway.

(c) When any vehicle is found upon a highway or any public lands
and a report has previously been made that the vehicle has been
stolen or a complaint has been filed and a warrant thereon issued
charging that the vehicle has been embezzled.

(d) When any vehicle is illegally parked so as to block the entrance
to a private driveway and it is impractical to move the vehicle from
in front of the driveway to another point on the highway.

(¢) When any vehicle is illegally parked so as to prevent access by
firefighting equipment to a fire hydrant and it is impracticable to
move the vehicle from in front of the fire hydrant to another point
on the highway.

() When any vehicle, except any highway maintenance or
construction equipment, is stopped, parked, or lefi standing for more
than four hours upon the right-of-way of any freeway which has full
control of access and no crossings at grade and the driver, if present,
cannot move the vehicle under its own power.

(g) When the person or petsons in charge of a vehicle upon a
highway or any public lands are, by reason of physical injuries or
illness, incapacitated to an extent so.as to be unable to provide for its
custody or removal.

(h) (1) When an officer arrests any person driving or in control
of a vehicle for an alleged offense and the officer is, by this code or
other law, requited or permitted to take, and does take, the person
into custody.

(2) When an officer setves a notice of .an order of .suspension or
revocation pursuant to Section 23137,

@) (1) When any vehicle, other than a rented vehicle, is found
upon a highway or any public lands, or is removed pursuant to this
code, and it is known to have been issued five or more notices of
parking violation, to which the owner or person in control of the
vehicle has not responded within 21 calendar days of notice . of
citation issuance or citation issuance or 14 calendar days of a notice
of delinquent parking violation to the agency responsible for
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processing notices of parking violation or the registered owner of the
vehicle is known to have been issued five or more notices for failure
to pay or failure to appear in court for traffic violations. for which no
certificate has been issued by the magistrate or clerk of the court
hearing the case showing that the case has been adjudicated or
concerning which the registered owner’s record has not been cleared
pursuant to Chapter 6 (commencing with Section 41500) of Division
17, the vehicle may be impounded until that person furnishes to the
impounding law enforcement agency all of the following:

(A) Evidence of his or her identity,

(B) An address within this state at which he or she can be located.

(C) Satisfactory evidence that all patking penalties due for the
vehicle and any other vehicle registered to the registered owner of
the impounded vehicle, and all traffic violations of the registered
owner, have been cleared.

(2) The requirctments in subparagraph (C) of paragraph (1) shall
be fully enforced by the impounding law enforcement agency on and
after the time that the Department of Motor Vehicles is able to
provide access to the necessary records,

(3) A notice of parking violation issued for an unlawfully parked
vehicle shall be accompanied by a warning that repeated violations
may result in the impounding of the vehicle, In lieu of furnishing
satisfactory evidence that the full amount of parking penalties or bail
has been deposited, that person may demand to be taken without
unnecessary delay before a magistrate, for traffic offenses, or a
hearing examiner, for parking offenses, within the county in which
the offenses charged are alleged to have been committed and who
has jurisdiction of the offenses and is nearest or most accessible with
reference to the place whete the vehicle is impounded. Evidence of
current registtation shall be produced after a wvehicle has been
impounded, or, at the discretion of the impounding law enforcement
agency, a notice to appear for violation of subdivision (a) of Section
4000 shall be issued to that person,

(4) A vehicle shall be released to the legal owner, as defined in
Section 370, if the legal owner does all of the following:

(A) Pays the cost of towing and storing the vehicle.

(B) Submits evidence of payment of fees as provided in Section
9561,

(C) Completes an affidavit in a form acceptable to the
impounding law enforcement agengy stating that the vehicle was not
in possession of the legal owner at the time of occurrence of the
offenses relating to standing or parking. A vehicle released to a legal
owner under this subdivision is a repossessed vehicle for purposes of
disposition or sale. The impounding agency shall have a lien on any
surplus that remains upon.sale of .the vehicle to which the registered
owner is or may be entitled, as secutity for the full amount of the
parking penalties for all notices of parking violations issued for the
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vehicle and for any local administrative charges imposed pursuant to
Section 22850.5. The legal owner shall promptly remit to, and deposit
with, the agency responsible for processing notices of parking
violations from that surplus, on receipt thercof, full amount of the
parking penalties for all notices of parking violations issued for the
vehicle and for any local administrative charges imposed pursuant to
Section 22850.5.

(5) The impounding agency that has a lien on the surplus that
remains upon the sale of a vehicle to which a registered owner is
entitled pursuant to paragraph (4) has a deficiency claim against the
registered owner for the full amount of the parking penalties for all
notices of parking violations issued for the vehicle and for any local
administrative charges imposed pursuant to Section 22850.5, less the
amount received from the sale of the vehicle.

() When any vehicle is found illegally parked and there are no
license plates or other evidence of registration displayed, the vehicle
may be impounded until the owner or person in control of the vehicle
furnishes the impounding law . enforcement agency evidence of his
or her identity and an address within this state at which he or she can
be located.

(k) When any vehicle is parked or lefi standing upon a highway
for 72 or more consecutive hours in violation of a local ordinance
authorizing removal.

() When any vehicle is illegally parked on a highway in violation
of any local ordinance forbidding standing or parking and the use of
a highway, or a portion thereof, is necessary for the cleaning, repair,
or construction of the highway, or for the installation of underground
utilities, and signs giving notice that the vehicle may be removed are
erected or placed at least 24 hours prior to the removal by local
authorities pursuant to the ordinance.

(m) Wherever the use of the highway, or any portion thereof, is
authorized by local authorities for a purpose other than the normal
flow of traffic or for the movement of equipment, articles, or
structures of unusual size, and the parking of any vehicle would
prohibit or interfere with that use ot movement, and signs giving
notice that the vehicle may be removed are erected or placed at least
24 hours prior fo the removal by local authoritics putsuant to the
ordinance,

(n) Whenever any vehicle is parked or left standing where local
authorities, by resolution or ordinance, have prohibited parking and
have authorized the removal of vehicles. No vehicle may be removed
unless signs are posted giving notice of the removal.

(0) (1) When any vehicle is found upon a highway, any public
lands, or an offstreet parking facility with a registration expiration
date in cxcess of six months before the date it is found on the highway,
public lands, or the offstreet parking facility. However, if the vehicle
is occupied, only a peace officer, as defined in Chapter 4.5
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(commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
may remove the vehicle, For purposes of this subdivision, the vehicle
shall be released to the owner or person in control of the vehicle only
after the owner or person furnishes the storing law enforcement
agency with proof of current registration and a currently valid
driver’s license to operate the vehicle.

(2) As used in this subdivision, “offstreet parking facility” means
any offstreet facility held open for use by the public for parking
vehicles and includes any publicly owned . facilitics for offstreet
parking, and privately owned facilities for offstrect parking where no
fee is charged for the privilege to park and which are held open for
the common public use of retail customers,

(p) When the peace officer issues the driver of a vehicle a notice
to appear for a violation of Section 12500, 14601, 14601.1, 14601.2,
14601.3, 14601.4, 14601.5, or 14604 and the vehicle has not been
impounded pursuant to Section 22655.5. Any vehicle so removed
from the highway or any public lands, or from private property after
having been on a highway or public lands, shall not be released to the
registered owner or his or her agent, except upon presentation of the
registered owner’s or his or her agent’s cumently valid driver’s
license to operate the . vehicle and proof of current vehicle
registration, or upon order of a court.

(q) Whenever any vehicle is parked for more than 24 hours on a
portion of highway which is located within the boundaries of a
common interest development, as defined in subdivision (¢) of
Section 1351 of the Civil Code, and signs, as required by Section
22658.2, have been posted on that portion of highway providing
notice to drivers that vehicles parked thereon for more than 24 hours
will be removed at the owner’s expense, pursuant to a resolution or
ordinance adopted by the local authority.

(f) When any vehicle is illegaily parked and blocks the movement
of a legally parked vehicle.

(s) (1) When any vehicle, except highway maintenance or
construction equipment, an authorized emergency vehicle, or a
vehicle which is properly permitted or otherwise authorized by the
Department of Transportation, is stopped, patked, or left standing
for more than eight hours within a roadside rest area or viewpoint.

(2) For purposes of this subdivision, a roadside rest area or
viewpoint is a publicly maintained vehicle parking area, . adjacent to
a highway, utilized for the convenient, safe stopping of a vehicle to
enable motorists to test or to view the scenery. If two or more
roadside rest areas are located on opposite sides of the highway, or
upon the center divider, within seven miles of each other, then that
combination of rest areas is considered to be the same rest area.

SEC.9. Section 22651.2 of the Vehicle Code is amended to read:

22651.2. (a) Any peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code;
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or any regularly employed and salaried employee, who is engaged in
directing traffic or enforcing parking laws and regulations, of a city,
county, or jurisdiction of a state agency in which a vehicle is located,
may remove a vehicle located within the territorial limits in which
the officer or employee may act when the vehicle is found upon a
highway or any public lands, and if all of the following requirements
are satisfied:

(1) Because of the size and placement of signs or placards on the
vehicle, it appears that the primary purpose of parking the vehicle
at that location is to advertise to the public an event or function on
private propetty or on public property hired for a private event or
function to which the public is invited,

(2) The vehicle is known to have been previously issued a notice
of parking violation which was accompanied by a notice warmning that
an additional parking violation may result in the impoundment of the
vehicle.

(3) The registered owner of the vehicle has been mailed a notice
advising of the existence of the parking violation and that an
additional violation may result in the impoundment of the vehicle.

(b) Subdivision (a) does not apply to a vehicle bearing any sign
or placard advertising any business or enterprise carried on by or
through the use of that vehicle.

(¢) Section 22852 applies to the removal of any vehicle pursuant
to this section.

SEC. 10. Section 22651.3 of the Vehicle Code is amended to read:

22651.3. (a) Any peace officer, as that term is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, or any regularly employed and salaried employee, who is
engaged in directing traffic or enforcing parking laws and
regulations, of a city, county, or jurisdiction of a state agency in which
any vehicle, other than a rtented vehicle, is located may remove the
vehicle from an offstrect public parking facility located within the
territorial limits in which the officer or employee may act when the
vehicle is known to have been issued five or more notices of parking
violation over a period of five or more days, to which the owner or
person in control of the vehicle has not responded or when any
vehicle is illegally parked so as to prevent the movement of a legally
patked vehicle.

A notice of parking violation issued to. a vehicle which is registered
in a foreign jurisdiction or is without current California registration
and is known to have been issued five or more notices of parking
violation over a period of five or more days shall be accompanied by
a warning that repeated violations may result in the impounding of
the vehicle.

(b) The vehicle may be impounded. until the owner or person in
control of the vehicle fumishes to the impounding law enforcement
agency evidence of his or her identity and an address within this state

92

176



— 17— Ch. 1142

at which he or she can be located and furnishes satisfactory evidence
that bail has been deposited for all notices of parking violation issued
for the vehicle. In lieu of requiring satisfactory evidence that the bail
has been deposited, the impounding law enforcement agency may,
in its discretion, issue a notice to appear for the offenses charged, as
provided in Article 2 (commencing with Section 40500) of Chapter
2 of Division 17. In lieu of either furnishing satisfactory evidence that
the bail has been deposited or accepting the notice to appear, the
owner or person in control of the vehicle may demand to be taken
without unnecessary delay before a magistrate within the county in
which the offenses charged are alleged to have been committed and
who has jurisdiction of the offenses and is nearest or most accessible
with reference to the place where the vehicle is impounded.

(c) Evidence of current registration shall be produced after a
vehicle has been impounded. At the discretion. of the impounding
law enforcement agency, a motice to appear for violation of
subdivision (a) of Section 4000 may be issued to the owner or person
in control of the vehicle, if the two days immediately following the
day of impoundment are weekend days or holidays.

SEC. 11. Section 22652 of the Vehicle Code is amended to read:

22652. Any peace officer, .as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code, or any
regularly employed and salaried employee engaged in directing
traffic or enforcing parking laws and regulations of a city, county, or
jurisdiction of a state agency may remove any vehicle from a stall or
space designated for physically handicapped persons pursuant to
Section 22511.7 or 22511.8, located within the jurisdictional limits in
which the officer or employee is authorized to act, if the vehicle is
parked in violation of Section 22507.8 and if the police or sheriff’s
department or the Department of the California Highway Patrol has
been notified.

In a privately or publicly owned or operated offstreet parking
facility, this section applies only to those stalls and spaces if the
posting requirements under subdivisions (a) and (d) of Section
22511.8 have been complied with and if the stalls or spaces are clearly
signed or marked,

SEC. 12. Section 22655.5 of the Vehicle Code is amended to read:

22655.5. A peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 .of Part .2 of the Penal Code, may remove
a motor vehicle from the highway or from public or private property
within the territorial limits in which the officer may act under the
following circumstances:

(a) When any vehicle is found upon a highway or public or private
property and a peace officer has probable cause to believe that the
vehicle was used as the means of committing a public offense.

(b) When any vehicle is found upon a highway or public or private
property and a peace officer has probable cause to believe that the
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vehicle is itself evidence which tends to show that a crime has been
committed or that the vehicle contains evidence, which cannot
readily be removed, which tends to show that a. crime has been
committed.

(¢) Notwithstanding Section 3068 of the Civil Code or Section
22851 of this code, no lien shall attach to a vehicle removed under this
section unless the vehicle was used by the alleged perpetrator of the
crime with the cxpress or implied permission of the owner of the
vehicle,

(d) In any prosecution of the crime for which a vehicle was
impounded pursuant to this section, the prosecutor may request, and
the court may order, the perpetrator of the crime, if convicted, to pay
the costs of towing and storage of the vehicle, and any administrative
charges imposed pursyant to Section 22850.5.

(¢) This section shall become operative on January 1, 1993,

SEC. 13. Section22850.5 of the Vehicle Code is amended to read:

22850.5. (a) A city, county, or city and county, or a state agency
may adopt an ordinance or resolution establishing procedures for the
release of properly impounded vehicles and for the imposition of a
charge equal to its administrative costs relating to the removal,
impound, storage, or telease of .the vehicles, Those administrative
costs may be waived by the local or state authority upon verifiable
proof that the vehicle was reported stolen at the time the vehicle was
removed.

(b) Administrative costs shall only be imposed on the registered
owner or the agents of that owner and shall not include any vehicle
towed under an abatement program or sold at a lien sale. pursuant to
Sections 3068.1 to 3074, inclusive, of, and Section 22851 of, the Civil
Code unless the sale is sufficient in amount to pay the lienholder’s
total charges and proper administrative costs.

(¢) Any administrative costs imposed shall be collected by the
local or state authority at the time of release.

(d) The administration charges imposed pursuant . to this section
shall be in addition to any other charges authorized or imposed
pursuant to this code.

SEC. 14. Nothing in this act shall prevent a city, county, or special
district from providing public safety services to a Native American
tribe through an agreement or coniract,

SEC. 15. The Legislature hereby finds and declares that Section
2 of this act does not constitute a change in, but is declaratory of,
existing law.

SEC. 16. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to clarify as soon as possible the peace officer status of
persons designated by a sovercign Native American tribe who are
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deputized by the county sheriff as reserve or auxiliaty sheriffs or
reserve deputy sheriffs, it is necessary that this act take effect
immediately.
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Senate Bill No. 786

CHAPTER 127

An act to amend Section 832.6 of the Penal Code, relating to peace
officers.

[Approved by Govemor July 27, 1997. Filed with
Secretary of State July 28, 1997.]

LEGISLATIVE COUNSEL’S DIGEST

SB 786, Knight. Reserve or auxiliary officers.

Existing law provides that every person deputized or appointed as
a reserve peace officer shall have the powers of a peace officer only
when the person has completed specified training and is (1)
deputized or appointed as a level 1 reserve officer pursuant to
specified provisions and assigned, or when assigned, to the
prevention and detection of crime and the general enforcement of
the laws of this state, (2) assigned to the prevention and detection of
crime and the general enforcement of the laws of the state while
under the immediate supervision of a specified peace officer, and
engaged in a certain field training program, or (3) deployed and
authorized only to carry out limited duties not requiring gemeral law
enforcement powers in their routine performance under the direct
supervision of a peace officer, as specified.

This bill would revise and recast these provisions to consolidate the
training requirements and peace officer authority of level I reserve
officers, and revise the training and supervision requirements of level
T and T reserve officers.

The people of the State of California do enact as follows:

SECTION 1. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace
officer only when the person is any of the following:

(1) A level 1 reserve officer deputized or appointed pursuant to
paragraph (1) or (2) of subdivision (a) or subdivision (b) of Section
830.6 and assigned to the prevention and detection of crime and the
gencral enforcement of the laws of this state, whether or not working
alone, and the person has completed the basic training course for
deputy sheriffs and police officers prescribed by the Commission on
Peace Officer Standards and Training. For level I reserve officers
appointed prior to January 1, 1997, the basic training requirement
shall be the course that was prescribed at the time of their
appointment. Reserve officers appointed pursuant to this paragraph
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shall satisfy the continuing professional training requirement
prescribed by the commission.

(2) A level II reserve officer assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state while under the immediate supervision of a peace officer who
has completed the basic training course for deputy sheriffs and police
officers prescribed by the Commission on Peace Officer Standards
and Training, and the level I reserve officer has completed the
course required by Section 832 and any other fraining. prescribed by
the commission.

Level I reserve officers appointed pursuant to this paragraph may
be assigned, without immediate supervision, to those limited duties
that are authorized for level III reserve officers pursuant to
paragraph (3).

(3) Level I reserve officers may be deployed and are authorized
only to carry out limited support duties not requiring general law
enforcement powers in their routine performance. Those limited
duties shall include traffic control, security at parades and sporting
events, prisoner and evidence transportation, parking enforcement,
and other dutics that are not likely to result in physical arrests. Level
I reserve officers while assigned these duties shall be proximately
supervised by a level I reserve officer or a peace officer, as defined
pursuant to this chapter. Those persons shall have completed the
training required under Section 832 and any other training
prescribed by the commission for those persons.

(4) A person assigned to the prevention and detection of a
particular crime or crimes or to the detection or apprehension of a
particular individual or individvals while working under the
supervision of a California peace officer in a county adjacent to the
state border who possesses a basic certificate issued by the
Commission on Peace Officer Standards and Training, and the
person is a law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state. and has
completed the basic training required for peace officers in his or her
state.

This training shall fully satisfy any other training requirements
required by law, including those specified in Section 832,

In no case shall a peace officer of an adjoining state provide services
within a California jurisdiction during any period in. which the
regular law enforcement agency of the jurisdiction is involved in a
labor dispute.

(b) Notwithstanding subdivision (a), a person who is issued a level
I reserve officer certificate before January 1, 1981, shall have the full
powers and duties of a peace officer as provided by Section 830.1 if
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, if the appointing authority determines the person is qualified
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to perform general law enforcement duties by reason of the person’s
training and experience. Persons who were qualified to be issued the
level I reserve officer certificate before January 1, 1981, and who state
in writing under penalty of perjury that they applied for but were not
issued the certificate before Januvary 1, 1981, may be issued the
certificate before July 1, 1984, For purposes of this section, certificates
so issued shall be deemed to have the full force and effect of any level
I reserve officer certificate issued prior to January 1, 1981.

(¢) In carrying out this section, the commission:

(1) May use -proficiency testing to satisfy reserve training
standards,

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) and may establish a
professional certificate for reserve officers as defined in paragraphs
(2) and (3) of subdivision (a).

(4) Shall facilitate the voluntary transition of resetve officers to
regular officers with no unnecessary redundancy between the
training required for level I and level 11 reserve officers.

(5) Shall develop a supplemental course for existing level I reserve
officers desiring jo satisfy the basic training course for deputy sheriffs
and police officers.

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.

(e) The commission shall include an amount in its annual budget
request to carry out this section.
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Senate Bill No. 1417

CHAPTER 190

An act to amend Sections 417 and 832.6 of, and to repeal Section
417.1 of, the Penal Code, relating to peace officers.

[Approved by Govemor July 18, 1998. Filed with
Secretary of State July 20, 1998.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1417, Knight. Peace officers.

(1) Existing law defines peace officer for purposes of the
prohibition against every person drawing or exhibiting any firearm
in a rude, angry, or threatening manner in the immediate presence
of a peace officer.

This bill would revise this definition to include additional
classifications of officers, including a reserve or auxiliary sheriff or
city police officer, or a deputy sheriff, and accordingly make a
conforming change by tepealing the provision that specifically
applies this dcfinition to these officers for purposes of the above
prohibition. By expanding the scope of a crime, the bill would impose
a state-mandated local program.

(2) Under existing law, a level I reserve officer has the powers of
a peace officer when he or she meets specified conditions that
include, among other things, completion of the basic training course
for deputy sheriffs and police officers prescribed by the Commission
on Peace Officer Standards and Training. Existing law also describes
the duties of a level III reserve officer who, among other things, is
required to be proximately supervised by a peace officer, as defined
by a specified provision of law.

This bill would additionally requirc level I reserve officers to
satisfy the continuing professional training requirement prescribed
by the commission, The bill also would revise the provision covering
level I reserve officers to require that they instead be supervised in
the accessible vicinity by, among others, a full-time, regular peace
officer employed by a law enforcement agency authorized to have
reserve officers and include report taking among the duties of level
10 reserve officers while authorizing these officers to transport
prisoners without immediate supervision.

(3) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.
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The people of the State of California do enact as follows:

SECTION 1. Section 417 of the Penal Code is amended to read:

417. (a) (1) Every person who, except in self-defense, in the
presence of any other person, draws or exhibits any deadly weapon
whatsoever, other than a firearm, in a rude, angry, or threatening
manner, or who in any manner, unlawfully uses the same in any fight
or quarrel is guilty of a misdemecanor, punishable by imprisonment
in a county jail for not less than 30 days. Every person who violates
this section when the other person is in the process of cleaning up
graffiti or vandalism is guilty of a misdemeanor, punishable by
imprisonment in a county jail for not less than three months nor more
than one year.

(2) Every person who, except in self-defense, in the presence of
any other person, draws or exhibits any firearm, whether loaded or
unloaded, inh a rude, angry, or threatening manner, or who in any
manner, unlawfully uses the same in any fight or quarrel is guilty of
a misdemeanor, punishable by imprisonment in a county jail for not
less than three months. Every person who violates this section .when
the other person is in the process of cleaning up graffiti or vandalism
is guilty of a misdemeanor, punishable by imprisonment in a county
jail for not less than three months nor more than one year,

(b) Every person who, except in self-defense, in the presence of
any other person, draws or exhibits any loaded fircarm in a rude,
angry, or threatening manner, or who, in any manner, unlawfully
uses any loaded firearm in any fight or quarrel upon the grounds of
any day care center, as defined in Section 1596.76 of the Health and
Safety Code, or any facility where programs, including day care
programs or recreational programs, are being conducted for persons
under 18 years of age, including programs conducted by a nonprofit
organization, during the hours in which the center or facility is open
for use, shall be punished by imprisonment in the state prison for one,
two, or three years, or by imprisonment in a county jail for not less
than three months, nor more than one yeat.

(c) Every person who, in the immediate presence of a peace
officer, draws or exhibits any firearm, whether loaded or unloaded,
in a tude, angry, or threatening manner, and who knows, .or
reasonably should know, by the officer’s unmiformed appearance or
other action of identification by the officer, that he or she is a peace
officet engaged in the performance of his or her duties, and that
peace officer is engaged in the performance of his or her duties, shall
be punished by imprisonment in a county jail for not less than nine
months and not to exceed one year, or in the state prison.

As used in this section, “peace officer” means any person
designated as a peace officer pursuant to Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2,

SEC. 2. Section 417.1 of the Penal Code is repealed.
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SEC.3. Section 832,6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of .a peace
officer only when the person is any of the following:

(1) A level I reserve officer deputized or appointed pursuant to
paragraph (1) ot (2) of subdivision (a) or subdivision (b) of Section
830.6 and assigned to the prevention and detection of crime and the
general enforcement of the laws of this state, whether or not working
alone, and the person has completed the basic iraining course for
deputy sheriffs and police officers prescribed by the Commission on
Peace Officer Standards and Training. For level I reserve officers
appointed prior to January 1, 1997, the basic training requirement
shall be the course that was prescribed at the time of their
appointment, Reserve officers appointed pursuant to this paragraph
shall satisfy the continuing professional fraining _tequirement
prescribed by the gommission.

(2) A level I reserve officer assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state while under the immediate supervision of a peace officer who
has completed the basic training course for deputy sheriffs and police
officers prescribed by the Commission on Peace Officer Standards
and Training, and the level II reserve officer has completed the
course required by Section 832 and any other training prescribed by
the commission,

Level II reserve officers appointed pursuant to this paragraph may
be assigned, without immediate supervision, to those limited duties
that are authorized for level II reserve officers pursuant to
paragraph (3). Reserve officers appointed pursuant to this paragraph
shall satisfy the continuing professional training requirement
prescribed by the commission.

(3) Level III reserve officers may be deployed and are authorized
only to carry out limited support duties not requiring general law
enforccment powers in their routine performance. Those limited
duties shall include traffic control, security at parades and spotting
events, report taking, evidence transportation, parking
enforcement, and other duties that are not likely to result in physical
arrests. Level III reserve officers while assigned these duties shall be
supervised in the accessible vicinity by a level I reserve officer or a
full-time, regular peace officer employed by a law enforcement
agency authorized to have reserve officers. Level III reserve officers
may transport prisoners without immediate supervision. Those
persons shall have completed the training required under Section 832
and any other training prescribed by the commission for those
petsons,

(4) A person assigned to the prevention and detection. .of a
particular crime or crimes or to the detection or apprehension of a
patticular  individual or individuals while working under the
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supervision of a -California peace officer in a county adjacent to the
state border who possesses a basic certificate issued by the
Commission on Peace Officer Standards and Training, and the
person is a law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and has
completed the basic training required for peace officers in his or her
state.

This training shall fully satisfy any other training requirements
required by law, including those specified in Section 832,

In no case shall a peace officer of an adjoining state provide services
within a California jurisdiction during any period in which the
regular law enforcement agency of the jurisdiction is involved in a
labor dispute.

(b) Notwithstanding subdivision (a), a person who is issued a level
I reserve officer certificate before January 1, 1981, shall have the full
powers and duties of a peace officer as provided by Section 830.1 if
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, if the appointing authority determines the person is qualified
to perform general law enforcement duties by reason of the person’s
training and experience. Persons who were qualified to be issued the
level 1 reserve officer certificate before January 1, 1981, and who state
in writing under penalty of petjury that they applied for but were not
issued the certificate before January 1, 1981, may be issued the
certificate before July 1, 1984. For purposes of this section, certificates
so issyed shall be deemed to have the full force and effect of any level
Iresetve officer certificate issued prior to January 1, 1981,

(c) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards,

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) and may establish a
professional certificate for reserve officers as defined in paragraphs
(2) and (3) of subdivision (a).

(4) Shall facilitate the voluntary transition of reserve officers to
regular officers with no unnecessary redundancy between the
training required for level I and level II reserve officers.

(5) Shall develop a supplemental coutse for existing level I reserve
officers desiring to satisfy the basic training course for deputy sheriffs
and police officers.

(d) In carrying out patagraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.
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(¢) The commission shall include an amount in its annual budget
request to carry out this section,

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of .a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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Senate Bill No. 359

CHAPTER 111

An act to amend Sections 832.6 and 12020 of the Penal Code,
relating to peace officers, declaring the urgency thereof, to take
effect immediately.

[Approved by Govemor July 13, 1999. Filed with
Secretary of State July 13, 1999.]

LEGISLATIVE COUNSEL'S DIGEST

SB 359, Knight. Peace officers: exemptions: reserve officers.

(1) Under existing law, specified reserve officers have the powers
of a peace officer upon compliance with certain conditions that
include, among other things, completion of the basic training course
for deputy sheriffs and police officers prescribed by the Commission
on Peace Officer Standards and Training.

This bill would require that a reserve officer who has previously
satisfied specified training requirements and has been serving as a
level I or II teserve officer in one law enforcement agency be deemed
to remain qualified as to Commission on Peace Officer Standards and
Training requirements even though that reserve officer accepts a
new appointment at the same level in another law enforcement
agency.

(2) Existing law provides exemptions regarding the possession of
short-barreled shotguns and short-barreled rifles to regular, salaried,
full-time members of a police department, regular, salaried, full-time
peace officer members of a police department, and regular, salaried,
full-time peace officers who are employed by any of specified law
enforcement agencies. These exemptions apply when the peace
officer is on duty and the use of these weapons is authorized by the
agency and is within the course and scope of his or her duties.

This bill would deletc the “regular, salaried, full-time” designation
from those provisions and apply the exemptions to any peace officer
member of a police department or law enforcement agency, thereby
including reserve officers within the exemptions. The bill also would
include among the conditions where these exemptions apply the
completion of a training course in the use of specified weapons
cerlified by the Commission on Peace Officer Standards and
Training.

The bill would declare that it is to take effect immediately as an
urgency statute.
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The people of the State of California do enact as follows:

SECTION 1. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace
officer only when the person is any of the following:

(1) A level I reserve officer deputized or appoinied pursuant to
paragraph (1) or (2) of subdivision (a) or subdivision (b) of Section
830.6 and assigned to the prevention and detection of crime and the
general enforcement of the laws of this state, whether or not working
alone, and the person has completed the basic iraining course for
deputy sheriffs and police officers prescribed by the Commission on
Peace Officer Standards and Training. For level I reserve officets
appointed prior to January 1, 1997, the basic training requirement
shall be the course that was prescribed at the time of their
appointment. Reserve officers appointed pursuant to this paragraph
shall satisfy the continuing professional training requirement
prescribed by the commission.

(2) A level I reserve officer assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state while under the immediate supervision of a peace officer who
has completed the basic training course for deputy sheriffs and police
officers prescribed by the Commission on Peace Officer Standards
and Training, and the level I reserve officer has completed the
course required by Section 832 and any other fraining prescribed by
the commission.

Level I reserve officers appointed pursuant to this paragraph may
be assigned, without immediate supervision, to those limited duties
that are authorized for level III reserve officers pursuant to
paragraph (3). Reserve officers appointed pursuant to this paragraph
shall satisfy the continuing professional training requirement
prescribed by the commission.

(3) Level III reserve officers may be deployed and are authorized
only to carry out limited support duties not requiring general law
enforcement powers in their routine performance. Those limited
dutics shall include traffic control, security at parades and sporting
events, report taking, evidence transportation, parking
enforcement, and other duties that are not likely to result in physical
arrests. Level 1l reserve officers while assigned these duties shall be
supervised in the accessible vicinity by a level I reserve officer or a
full-time, regular peace officer employed by a law enforcement
agency authorized to have reserve officers. Level III reserve officers
may transport prisoners without immediate supervision. Thosc
persons shall have completed the training required under Section 832
and any other training prescribed by the commission for those
persons.
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(4) A person assigned to the prevention and detection of a
particular crime or crimes or to the detection or apprehension of a
particular  individual or individuals while working wunder the
supervision of a California peace officer in a county adjacent to the
state border who possesses a basic certificate issued by the
Commission on Peace Officer Standards and Training, and the
person is a law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and has
completed the basic training required for peace officers in his or her
state.

(5) For purposes of this section, a reserve officer who has
previously satisfied any training requirement pursuant to this section
and has been serving as a level T or I reserve officer in one law
enforcement agency shall be deemed to remain qualified as to
Commission on Peace Officer Standards and Training requirements
even though that reserve officer accepts a new appointment at the
same level in another law enforcement agency.

This training shall fully satisfy any other training requirements
required by law, including those specified in Section 832.

In no case shall a peace officer of an adjoining state provide services
within a California jurisdiction during any period in which ths
regular law enforcement agency of the jurisdiction is involved in a
labor dispute.

(b) Notwithstanding subdivision (a), a person who is issued a level
I teserve officer cerificate before January 1, 1981, shall have the full
powers and duties of a peace officer as provided by Section 830.1 if
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, if the appointing authority determines the person is qualified
to perform general law enforcement duties by reason of the person’s
training and experience. Persons who were qualified to be issued the
level 1 reserve officer certificate before January 1, 1981, and who state
in writing under penalty of petjury that they applied for but were not
issued the certificate before January 1, 1981, may be issued the
certificate before July 1, 1984. For purposes of this section, certificates
so issued shall be deemed to have the full force and effect of any level
I reserve officer certificate issued prior to January 1, 1981.

(c) In carmrying out this section, the commission:

(1) May wuse proficiency fiesting to satisfy reserve {raining
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (2) and may establish a
professional certificate for reserve officers as defined in paragraphs
{2) and (3) of subdivision (a).
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(4 Shall facilitate the voluntary transition of reserve officers to
regular officers with no unnecessary redundancy between the
training required for level I and level 11 reserve officers.

(5) Shall develop a supplemental course for existing level I reserve
officers desiring to satisfy the basic training course for deputy sheriffs
and police officers. .

{d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520.

{e) The commission shall include an amount in its annual budget
request to carry out this section.

SEC.2. Section 12020 of the Penal Code is amended to read:

12020. (a) Any person in this state who manufactures or causes
to be manufactured, imporis into the state, keeps for sale, or offers
or exposes for sale, or who gives, lends, or possesses any cane gun or
wallet gun, any undeteciable firearm, any firearm which is mnot
immediately recognizable as a firearm, any camouflaging firearm
container, any ammunition which contains or consists of any
fléchette dart, any bullet coniaining or carrying an explosive agent,
any ballistic knife, any multiburst trigger activator, any nunchaku,
any short-barreled shotgun, any short-barreled rifle, any metal
knuckles, any belt buckle knife, any leaded cane, any zip gum, any
shuriken, any unconventional pistol, any lipstick case knaife, any cane
sword, any shobi-zue, any air gauge knife, any writing pen knife, any
metal military practice handgrenade or metal replica handgrenade,
or any instrument or weapon of the kind commonly known as a
blackjack, slungshot, billy, sandclub, sap, or sandbag, or who carries
concealed wpon his or her person any explosive substance, other than
fixed amnumition, or who carries concealed upon his or her person
any dirk or dagger is punishable by imprisonment in a county jail not
exceeding one year or in the state prison. However, a first offenss
involving any metal military practice handgrenade or metal replica
handgrenade shall be punishable only as an infraction unless the
offender is an active participant in a criminal street gang as defined
in the Street Terrorism and Enforcement and Prevention Act
{Chapter 11 (commencing with Section 186.20) of Title 7 of Part 1).
A bullet containing or carrying an explosive agent is not a destructive
device as that term is used in Section 12301.

(b) Subdivision {a) does not apply to any of the following:

(1) The sale to, purchase by, or possession of short-barreled
shotguns or short-barreled rifles by police departments, sheriffs’
offices, marshals’ offices, the California Highway Patrol, the
Depariment of Justice, or the military or naval forces of this state or
of the United States for use in the discharge of their official duties or
the possession of short-barreled shotguns and short-barrcled rifles by
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peace officer members of a police department, sheriff’s office,
marshal’s office, the California Highway Patrol, or the Department
of Justice when on duty and the use is authorized by the agency and
is within the course and scope of their duties and the peace officer
has completed a training course in the use of these weapons certified
by the Commission on Peace Officer Standards and Training.

(2) The manufacture, possession, (ransportation or sale of
short-barreled shotguns or short-barreled rifles when authorized by
the Department of Justice pursuant to Article 6 (commencing with
Section 12095) of this chapter and not in violation of federal law.

(3) The possession of a nunchaku on the premises of a school
which holds a regulatory or business license and teaches the arts of
self-defense.

(4) The manufacture of a nunchaku for sale to, or the sale of a
nunchaku to, a school which holds a regulatory or business license and
teaches the arts of self-defense.

(5) Any antique firearm. For purposes of this section, ‘“antique
firearm™ means any firearm not designed or redesigned for using
rimfire or conventional center fire ignition with fixed ammunition
and manufactured in or before 1898 (including any matchlock,
flintlock, percussion cap, or similar type of ignition system or replica
thereof, whether actually manufactured before or after the year
1898) and also any firearm using fixed ammunition manufactured in
or before 1898, for which ammunition is no longer manufactured in
the United States and is not readily available in the ordinary channels
of commercial trade.

(6) Tracer ammunition manufactured for use in shotguns.

(7) Any fircarm or ammunition which is a curio or relic as defined
in Section 178.11 of Title 27 of the Code of Federal Regulations and
which is in the possession of a person permitted to possess the items
pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant
thereto. Any person prohibited by Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare and Institutions Code
from possessing firearms or ammunition who obtains title to these
items by bequest or intestate succession may retain title for not more
than one year, but actual possession of these items at any time is
punishable purswant to Section 12021, 12021.1, or 12101 of this code
or Section 8100 or 8103 of the Welfare and Institutions Code. Within
the year the person shall transfer title to the fircarms or ammunition
by sale, gift, or other disposition. Any person who violates this
paragraph is in violation of subdivision (a).

{8) Any other weapon as defined in subsection (¢) of Section 5845
of Title 26 of the United States Code and which is in the possession
of a person permitted to possess the weapons pursuant to the federal
Gun Control Act of 1968 (Public Law 90-618), as amended, and the
tegulations issued pursuant thereto. Any person prohibited by
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Section 12021, 12021.1, or 12101 of this code or Section 8100 or 8103
of the Welfare and Institutions Code from possessing these weapons
who obtains tifle to these weapons by bequest or intestate succession
may tetain tifle for not more than one year, but actual possession of
these weapons at any time is punishable pursuant to Section 12021,
12021.1, or 12101 of this code or Section 8100 or 8103 of the Welfare
and Iustitutions Code. Within the year, the person shall transfer title
to the weapons by sale, gift, or other disposition. Any person who
violates this paragraph is in violation of subdivision (a). The
exemption provided in this subdivision does not apply to pen guns.

{9) Instruments or devices that are possessed by federal, state, and
local historical societies, museums, and institutional collections which
are open to the public, provided that these instruments or devices are
properly housed, secured from unauthorized handling, and, if the
instrument or device is a firearm, unloaded.

(10) Instruments or devices, other than short-barreled shotguns or
short-barreled rifles, that are possessed or utilized during the course
of a motion picture, television, or video production or entertainment
event by an authorized participant therein in the course of making
that preduction or event or by an authorized employee or agent of
the entity producing that production or event.

(11) Instruments or devices, other than short-barreled shotguns or
shori-barreled rifles, that are sold by, manufactured by, exposed or
kept for sale by, possessed by, imported by, or lent by persons who
are in the business of selling instruments or devices listed in
subdivision (a) solely to the entities referred to in paragraphs (9) and
(10) when engaging in transactions with those entities.

(12) The sale to, possession of, or purchase of any weapon, device,
or ammunifion, other than a shori-barreled rifle or short-barreled
shotgun, by any federal, state, county, city and county, or city agency
that is charged with the enforcement of any law for use in the
discharge of their official duties, or the possession of any weapon,
device, or ammunition, other than a short-barreled rifle or
short-barreled shotgun, by peace officers thereof when on duty and
the use is authorized by the agency and is within the course and scops
of their duties.

(13) Weapons, devices, and ammunition, other than a
shori-barreled rifle or short-barreled shotgun, that are sold by,
manufactured by, exposed or kept for sale by, possessed by, imported
by, or lent by, persons who are in the business of selling weapons,
devices, and ammunition listed in subdivision (a) solely to the
entities zreferred to in paragraph (12) when engaging in transactions
with those entities.

(14) The manufacture for, sale to, exposing or keeping for sale to,
importation of, or lending of wooden clubs or batons to special police
officers or uniformed security guards authorized to carry any wooden
club or baton pursuant to Section 12002 by entities that are in the
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business of selling wooden batons or clubs to special police officers
and uniformed security puards when engaging in transactions with
those persons.

(15) Any plastic toy handgrenade, or any metal military practice
handgrenade or metal replica handgrenade that is a relic, curio,
memorabilia, or display item, that is filled with a permanent inert
substance or that is otherwise permanently altered in a manner that
prevents ready modification for use as a grenade.

(16) Any instrument, ammunition, weapon, or dovice listed in
subdivision (a) that is not a firearm that is found and possessed by a
person who meets all of the following:

(A) The person is not prohibited from possessing firearms or
ammunition pursuant to Section 12021 or 12021.1 or paragraph (1) of
subdivision (b) of Section 12316 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

(B) The person possessed the instrument, ammunition, weapon,
or device no longer than was necessary to deliver or transport the
same to a law cnforcement agency for that agency’s disposition
according to law.

(C) If the person is transporting the listed item, he or she is
transporting the listed item to a law enforcement agency for
disposition according to law.

(17) Any fircarm, other than a short-barreled rifle or
short-barreled shotgun, that is found and possessed by a person who
meets all of the following:

(A) The person is mnot prohibited from possessing firearms or
ammunition pursuant o Section 12021 or 12021.1 or paragraph (1) of
subdivision (b) of Section 12316 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

{B) The person possessed the firearm no longer than was
necessary to deliver or fransport the same to a law enforcement
agency for that agency’s disposition according to law.

(C) If the person is transporting the firearm, he or she is
transporting the firearm to a law enforcement agency for disposition
according to law.

(D) Prior to transporting the fircaom to a law enforcement
agency, he or she has given prior notice to that law enforcement
agency that he or she is transporting the firearm to that law
enforcement agency for disposition according to law.

(E) The fircarm is transported in a locked container as defined in
subdivision (d) of Section 12026.2.

{18) The possession of any weapon, device, or ammunition, by a
forensic laboratory or any authorized agent or employee thereof in
the course and scope of his or her authorized activities.

(€) (1) As used in this section, a “shori-barreled shotgun” means
any of the following:
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(A) A fircarm which is designed or redesigned to fire a fixed
shotgun shell and having a barrel or barrels of less than 18 inches in
length.

(B) A fircarm which has an overall length of less than 26 inches
and which is designed or redesigned to fire a fixed shotgun shell.

(C) Any weapon made from a shotgun (whether by alteration,
modification, or otherwise) if that weapon, as modified, has an overall
length of less than 26 inches or a barrel or barrels of less than 18 inches
in length.

(D) Any device which may be readily restored to fire a fixed
shotgun shell which, when so restored, is a device defined in
subparagraphs (A) to (C), inclusive.

(E) Any part, or combination of parts, designed and intended to
convert a device into a device defined in subparagraphs (A) to (C),
inclusive, or any combination of parts from which a device defined
in subparagraphs (A) to (C), inclusive, can be readily assembled if
those parts are in the possession or under the conirol of the same

person.
(2) As used in this section, a *short-barreled rifle” means any of
the following:
(A) A rifle having a barrel or barrels of less than 16 inches in
length.

(B) A rifle with an overall length of less than 26 inches.

(C) Any weapon made from a rifle (whether by alteration,
modification, or otherwise) if that weapon as modified has an overall
length of less than 26 inches or a barrel or barrels of less than 16 inches
in length.

(D) Any device which may be readily restored to fire a fixed
cartridge which, when so restored, is a device defined in
subparagraphs (A) to (C), inclusive.

(E) Any part, or combination of parts, designed and intended to
convert a device into a device defined in subparagraphs (A) to (O),
inclusive, or any combination of parts from which a device defined
in subparagraphs (A) to (C), inclusive, may be readily assembled if
those parts are in the possession or under the control of the same
person.

(3) As used in this section, a “nunchaku” means an instrument
consisting of two or more sticks, clubs, bars or rods to be used as
handles, connected by a rope, cord, wire, or chain, in the design of
a weapon used in connection with the practice of a system of
self-defense such as karate.

(4) As used in this section, a “wallet gun” means any firearm
mounted or enclosed in a case, resembling a wallet, designed to be
or capable of being carried in a pocket or purse, if the firearm may
be fired while mounted or enclosed in the case.

(5) As used in this section, a “cane gun” means any firearm
mounted or enclosed in a stick, staff, rod, crutch, or similar device,
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designed fo be, or capable of being used as, an aid in walking, if the
firearm may be fired while mounted or enclosed therein.

(6) As used in this section, a “flécheftc dart” means a dart, capable
of being fired from a firearm, which measures approximately one
inch in length, with tail fins which take up five-sixtcenths of an inch
of the body.

(7) As used in this section, “metal knuckles” means any device or
instrument made wholly or partially of metal which is wom for
purposes of offense or defense in or on the hand and which either
protects the wearer’s hand while striking a blow or increases the
force of impact from the blow or injury to the individual receiving
the blow. The metal contained in the device may help support the
hand or fist, provide a shield to protect it, or consist of projections or
studs which would contact the individual receiving a blow,

(8) As used in this section, a “ballistic knife” means a device that
propels a knifelike blade as a projectile by means of a coil spring,
elastic material, or compressed gas. Ballistic knife does not include
any device which propels an arrow or a bolt by means of any common
bow, compound bow, crossbow, or underwater spear gun.

(9) As used in this section, a “camouflaging firearm container™
means a container which meets all of the following criteria:

(A) Itis designed and intended to enclose a firearm.

(B) Tt is designed and intended to allow the firing of the enclosed
firearm by external controls while the firearm is in the container.

(C) Itis not readily recognizable as containing a firearm.

“Camouflaging firearm  container” does mnot include any
camouflaging covering used while engaged in lawful hunting or
while going to or returning from a lawful hunting expedition.

(10) As used in this section, a “zip gun” means any weapon of
device which meets all of the following criteria:

(A) It was not imported as a firearm by an importer licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant
thereto.

(B) t was not originally designed to be a fireasrm by a
manufacturer licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and the regulations
issued pursuant thersto.

(C) No tax was paid on the weapon or device nor was an
exemption from paying tax on that weapon or device granted under
Section 4181 and subchapters F (commencing with Section 4216) and
G (commencing with Section 4221) of Chapter 32 of Title 26 of the
United States Code, as amended, and the regulations issued pursuant
thereto.

(D) It is made or altered to expel a projectile by the force of an
explosion or other form of combustion.
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(11) As used in this section, a “shuriken” means any instrument,
without handles, consisting of a metal plate having three or more
radiating points with one or more sharp edges and designed in the
shape of a polygon, trefoil, cross, star, diamond, or other geometric
shape for use as a weapon for throwing.

{12} As used in this section, an “‘unconventional pistol” means a
fircarm that does not have a rifled bore and has a barrel or barrels of
less than 18 inches in length or has an overall length of less than 26
inches.

(13) As used in this section, a “belt buckle knife” is a knife which
is made an integral part of a belt buckle and consists of a blade with
a length of at least 21/, inches,

(14) As used in this section, a “lipstick case knife” means a knife
enclosed within and made an integral part of a lipstick case.

(15) As used in this section, a “cane sword” means a cane, swagger
stick, stick, staff, rod, pole, umbrella, or similar device, having
concealed within it a blade that may be used as a sword or stiletto.

(16) As used in this section, a “shobi-zue” means a staff, crutch,
stick, rod, or pole concealing a knife or blade within it which may be
exposed by a flip of the wrist or by a mechanical action.

(17) As used in this section, a “leaded cane” means a staff, crutch,
stick, Tod, pole, or similar device, unnaturally weighted with lead.

(18) As used in this section, an ““air gauge knife” means a device
that appears to be an air gauge but has concealed within it a pointed,
metallic shaft that is designed to be a stabbing instrument which is
exposed by mechanical action or gravity which locks into place when
extended.

(19) As used in this section, a ““writing pen knife” means a device
that appears to be a writing pen but has concealed within it a pointed,
metallic shaft that is designed te be a stabbing instrument which is
exposed by mechanical action or gravity which locks into place when
extended or the pointed, metallic shaft is exposed by the removal of
the cap or cover on the device.

(20) As used in this section, a “rifle” means a weapon designed or
redesigned, made or rtemade, and intended to be fired from the
shoulder and designed or redesigned and made or remade to use the
energy of the explosive in a fixed carridge to fire only a single
projectile through a rifled bore for each single pull of the trigger.

{21) As used in this section, a “shotgun” means a weapon designed
or redesigned, made or remade, and intended to be fired from the
shoulder and designed or redesigned and made or remade to use the
energy of the explosive in a fixed shotgun shell to fire through a
smooth bore either a number of projectiles (ball shot) or a single
projectile for each pull of the trigger.

(22) As used in this section, an ‘“undetectable firearm™ means any
weapon which meets one of the following requirements:
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{A) When, after removal of grips, stocks, and magazines, it is not
as detectable as the Security Exemplar, by walk-through metal
detectors calibrated and operated to detect the Security Exemplar.

(B) When any major component of which, when subjected to
inspection by the types of X-ray machines commonly used at airports,
does not generate an image that accurately depicts the shape of the
component. Barium sulfate or other compounds may be used in the
fabrication of the component.

(C) For purposes of this paragraph, the terms “firearm,” “major
component,” and “Security Exemplar” have the same meanings as
those terms are defined in Section 922 of Title 18 of the United States
Code.

All firecarm detection equipment newly installed in mnonfederal
public buildings in this state shall be of a type identified by either the
United States Attorney General, the Secrotary of Transportation, or
the Secretary of the Treasury, as appropriale, as available
state-of-the-art equipment capable of detecing an undetectable
firearm, as defined, while distinguishing innocuous metal objects
likely t0 be carried on one’s person sufficient for reasonable passage
of the public.

(23) As used in this section, a “multiburst trigger activator™ means
one of the following devices:

(A) A device designed or redesigned to be attached to a
semiautomatic firearm which allows the firearm to discharge two or
more shots in a burst by activating the device.

(B) A manual or power-driven trigger activating device
constructed and designed so that when attached to a semiautomatic
firearm it increases the rate of fire of that firearm.

(24) As used in this section, a “dirk” or “dagger” means a knife or
other instrument with or without a handgvard that is capable of
ready use as a stabbing weapon that may inflict great bodily injury
or death. A nonlocking folding knife, a folding knife that is not
prohibited by Section 653k, or a pocketknife is capable of ready use
as a stabbing weapon that may inflict great bodily injury or death only
if the blade of the knife is exposed and locked into position.

{d) Knives carried in sheaths which are wom openly suspended
from the waist of the wearer are not concealed within the meaning
of this section.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order for exemptions regarding the use and possession of
firearms by reserve peace officers to become effective as soon as
possible, it is necessary for this act to take effect immediately.

0

95

198




Senate Bill No. 1955

CHAPTER 287

An act to amend Section 1560 of the Evidence Code, to amend
Sections 190.9, 209, 266¢, 273.5, 289.6, 290, 347, 600, 667.71, 832.6, 976.5,
999/, 1170.11, 1170.17, 1174.4, 1240.1, 2933.5, 3046, 11160, 11165.1,
12020, 12022.53, and 12280 of the Penal Code, and to amend Sections
21221.5 and 23612 of the Vehicle Code, and to amend Sections 727.4
and 15610.63 of, and to amend and renumber Section 727.2 of, the
Welfare and Institutions Code, relating to public safety.

[Approved by Govemor August 31, 2000, Filed with
Secretary of State September 1, 2000.}

LEGISLATIVE COUNSEL’S DIGEST

SB 1955, Committee on Public Safety. Public safety.

(1) Existing law deems satisfied the training requirements of a
teserve officer who has previously satisfied the training requirements
of the Commission on Peace Officer Standards and Training and has
been serving as a level I or II reserve officer in a law enforcement
agency, even if that reserve officer accepts a new appointment at the
same level in another law enforcement agency.

This bill would require a reserve officer to satisfy current training
requirements if there has been more than a 3-year break in service.
By increasing the duties of local officials, this bill would impose a
state-mandated local program.

(2) Existing law authorizes the prosecution and punishment of a
person under the age of 18 years as an adult for a criminal offense
under specified circumstances upon a finding that the person is not
a fit and proper subject t0 be dealt with under the juvenile court law.
Existing statmtory language provides that, except as otherwise
provided, a person prosecuted wunder this provision must be
sentenced under the juvenile court law umless the district attorney
demonstrates by a preponderance of the evidence, that the person
is a fit and proper subject to be dealt with under the juvenile court
law based upon 5 specified circumstances.

This bill would amend that provision io correct that statutory
language by providing that, except as otherwise provided, a person
prosecuted under this provision must be sentenced under the
juvenile court law unmless the district attommey demonstrates by a
preponderance of the evidence, that the person is not a fit and proper
subject to be dealt with under the juvenile court law as specified.

(3) Existing law provides that when an accusatory pleading is filed
in Sierra County, and the defendant is in the custody of Nevada
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County, the defendant may be arraigned in Nevada County. Existing
law also provides for repeal of these provisions on January 1, 2001.

This bill would instead provide that these provisions would be
repealed on January 1, 2005.

(4) Existing law specifies that a person who drives a motor vehicle
is deemed to have given his or her consent to a chemical test of his
or her blood or breath for the purpose of determining the alcoholic
content of ihe blood if lawfully amested for violating a specified
provision of law.

This bill would correct a cross-reference in this provision.

(5) Existing law provides that the court in any noncapital criminal,
juvenile court, or civil commitment case shall assign a court reporier
who wuses computer aided transcription equipment to report all
proceedings, as specified.

This bill would delete this assignment requirement imposed upon
a court in a noncapital criminal, juvenile court, or civil commitment
case and place the requirement instead on the municipal and
superior courts in which proceedings are conducted in any case in
which a death sentence may be imposed.

(6) This bill would also make numerous technical, clarifying, and
nonsubstantive changes to various provisions of the Evidence, Penal,
Vehicle, and Welfare and Institutions Codes.

(7) The California Constitution requires the state to teimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide cosis
exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains cosis mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. Section 1560 of the Evidence Code is amended to
read:

1560. (a) As used in this article:

(1) “Business” includes every kind of business described in
Section 1270.

(2) “Record” includes every kind of record maintained by a
business.

(b) Except as provided in Section 1564, when a subpoena duces
tecum is served upon the custodian of records or other qualified
witness of a business in an action in which the business is neither a
parly nor the place where any cause of action is alleged to have
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arisen, and the subpoena requires the production of all or any part
of the records of the business, it is sufficient compliance therewith if
the custodian or other qualified witness, within five days after the
receipt of the subpoena in any criminal action or within the time
agreed upon by the party who served the subpoena and the custodian
or other qualified witness, or within 15 days after the receipt of the
subpoena in any civil action or within the time agreed upon by the
party who scrved the subpoena and the custodian or other qualified
witness, delivers by mail or otherwise a true, legible, and durable
copy of all the records described in the subpoena to the clerk of the
court or to the judge if there be no clerkk or to another person
described in subdivision (c) of Section 2026 of the Code of Civil
Procedure, together with the affidavit described in Section 1561.

(c) The copy of the rtecords shall be scparately enclosed in an
inner envelope or wrapper, scaled, with the title and number of the
action, name of witness, and date of subpoena clearly inscribed
thereon; the sealed envelope or wrapper shall then be enclosed in an
outer envelope or wrapper, sealed, and directed as follows:

(1) If the subpoena directs atiendance in court, to the clerk of the
court, or to the judge thereof if there be no clerk.

(2) If the subpoena directs atiendance at a deposition, to the
officer before whom the deposition is to be taken, at the place
designated in the subpoena for the taking of the deposition or at the
officer’s place of business.

(3) In other cases, to the officer, body, or tribunal conducting the
hearing, at a like address.

(d) Unless the parties to the proceeding otherwise agree, or unless
the sealed envelope or wrapper is returned to a witness who is to
appear personally, the copy of the records shall remain sealed and
shall be opened only at the time of trial, deposition, or other hearing,
upon the direction of the judge, officer, body, or tribunal conducting
the proceeding, in the presence of all parties who have appeared in
person or by counsel at the trial, deposition, or hearing. Records
which are original documents and which are not introduced in
evidence or required as part of the record shall be returned to the
person or entity from whom received. Records which are copies may
be destroyed.

(¢) As an altemnative to the procedures described in subdivisions
(), (c), and (d), the subpoenaing party may direct the witness to
make the records available for inspection or copying by the party’s
attorney, the attorney’'s representative, or deposition officer as
described in paragraph (3) of subdivision {d) of Section 2020 of the
Code of Civil Procedure, at the witness’ business address under
reasonable conditions during normal business hours. Normal business
hours, as used in this subdivision, means those hours that the business
of the witness is normally open for business to the public. When
provided with at least five business days’ advance notice by the
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party’s attorney, attorney’s representative, or deposition officer, the
witness shall designate a time period of not less than six continuous
hours on a date certain for copying of records subject to the subpoena
by the party’s attorney, attorney’s rtepresentative or deposition
officer. It shall be the responsibility of the attorney’s representative
to deliver any copy of the records as directed in the subpoena.
Disobedience to the deposition subpoena issued pursuant to this
subdivision is punishable as provided in subdivision (h) of Section
2020 of the Code of Civil Procedure.

SEC.2. Section 190.9 of the Penal Code is amended to read:

1909. (a) (1) In any case in which a death sentence may be
imposed, all proceedings conducted in the municipal and superior
courts, including all conferences and proceedings, whether in open
court, in conference in the courtroom, or in chambers, shall be
conducted on the record with a court reporier present. The court
reporter shall prepare and certify a daily transcript of all proceedings
commencing with the preliminary hearing, Proceedings prior to the
preliminary hearing shall be reported but need mot be transcribed
until the municipal or superior court receives notice as prescribed in
paragraph (2) of subdivision (a).

(2) Upon receiving notification from the prosecution that the
death penalty is being sought, the superior court shall notify the court
in which the preliminary hearing took place. Upon this notification,
the court in which the preliminary hearing took place shall order the
transcription and preparation of the record of all proceedings prior
to and including the preliminary hearing in the manner prescribed
by the Judicial Council in the rules of court. The record of all
proceedings prior to and including the preliminary hearing shall be
certified by the court no later than 120 days following notification by
the superior court unless the superior court grants an extension of
time pursuant to rules of court adopted by the Judicial Council. Upon
certification, the court in which the preliminary hearing took place
shall forward the record to the superior court for incorporation into
the superior court record.

(b) (1) The court shall assign a court reporter who uses
computer-aided transcription equipment to report all proceedings
under this section.

{2) Failure to comply with the requirements of this section
relating to  the  assignment of court reporters who use
computer-aided transcription equipment shall not be a ground for
reversal.

(c) Any  computer-readable  transcript  produced by  court
teporters pursuant to this section shall conform to the requirements
of subdivision (c) of Section 269 of the Code of Civil Procedure.

SEC.3. Section 209 of the Penal Code is amended to read:

209. (a) Any person who seizes, confines, inveigles, entices,
decoys, abducts, conceals, kidnaps or carries away another person by
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any means whatsoever with intent to hold or detain, or who holds or
detains, that person for ransom, reward or to commit extortion or to
exact from another person any money or valuable thing, or any
person who aids or abets any such act, is guilty of a felony, and upon
conviction thercof, shall be punished by imprisonment in the state
prison for life without possibility of parole in cases in which any
person subjected to any such act suffers death or bodily harm, or is
intentionally confined in a manner which cxposes that person to a
substantial likelihood of death, or shall be punished by imprisonment
in the statc prison for life with the possibility of parole in cases where
no such person suffers death or bodily harm.

(b) (1) Any person who kidnaps or carries away any individual to
commit robbery, rape, spousal rape, oral copulaticn, sodomy, or
sexual peneiration in violation of Section 289, shall be punished by
imprisonment in the state prison for life with possibility of parole.

(2) This subdivision shall only apply if the movement of the victim
is beyond that merely incidental to the commission of, and increases
the risk of harm to the victim over and above that necessarily present
in, the intended underlying offense.

(¢) In all cases in which probation is granted, the court shall,
except in unusual cases where the interests of justice would best be
served by a lesser penalty, require as a condition of the probation that
the person be confined in the county jail for 12 months. If the court
grants probation without requiring the defendant to be confined in
the county jail for 12 months, it shall specify its reason or reasons for
imposing a lesser penalty.

(d) Subdivision (b) shall not be consirued to supersede or affect
Section 667.61. A person may be charged with a violation of
subdivision (b) and Section 667.61. However, a person may not be
punished under subdivision (b) and Section 667.61 for the same act
that constitutes a violation of both subdivision (b) and Section 667.61.

SEC. 4. Section 266¢ of the Penal Code is amended to read:

266c. Every person who induces any other person to engage in
sexual intercourse, sexual penetration, oral copulation, or sodomy
when his or her consent is procured by false or fraudulent
representation or pretense that is made with the intent to create fear,
and which does induce fear, and that would cause a reasonable
person in like circumstances to act contrary to the person’s free will,
and does cause the victim to so act, is punishable by imprisonment
in a county jail for not more than one year or in the state prison for
two, three, or four years.

As used in this section, “fear™ means the fear of physical injury or
death to the person or to any relative of the person or member of the
person’s family.

SEC.5. Section 273.5 of the Penal Code is amended to read:

273.5. (a) Any person who willfully inflicts upon a person who is
his or her spouse, former spouse, cohabitant, former cohabitant, or
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the mother or father of his or her child, corporal injury resulting in
a traumatic condition, is guilty of a felony, and upon conviction
thereof shall be punished by imprisonment in the state prison for two,
three, or four years, or in a county jail for not more than one year, or
by a fine of up to six thousand dollars ($6,000) or by both that fine and
imprisonment.

(b) Holding oneself out to be the husband or wife of the person
with whom ome is cohabiting is not necessary to constitute
cohabitation as the term is used in this section.

(¢) As used in this section, “‘traumatic condition” means a
condition of the body, such as a wound or external or internal injury,
whether of a minor or serious nature, caused by a physical force.

(d) For the purpose of this section, a person shall be considered
the father or mother of another person’s child if the alleged male
parent is presumed the natural father under Sections 7611 and 7612
of the Family Code.

(¢) Any person convicted of violating this section for acts
occurring within seven years of a previous conviction under
subdivision (a), or subdivision (d) of Section 243, or Section 2434,
244, 244.5, or 245, shall be punished by imprisonment in a county jail
for not more than one year, or by imprisonment in the state prison
for two, four, or five years, or by both imprisonment and a fine of up
10 ten thousand dollars ($10,000).

() If probation is granted to any person convicted under
subdivision (a), the court shall impose probation consistent with the
provisions of Section 1203.097.

(g) If probation is granted, or the execution or impesition of a
sentence is suspended, for any defendant convicted under
subdivision (a) who has been convicted of any prior offense specified
in subdivision (¢), the court shall impose one of the following
conditions of probation:

(1) ¥ the defendant has suffered one prior conviction within the
previous seven years for a violation of any offense specified in
subdivision (e), it shall be a condition thereof, in addition to the
provisions contained in Section 1203.097, that he or she be imprisoned
in a county jail for not less than 15 days.

(2) If the defendant has suffered two or more prior convictions
within the previous seven years for a violation of any offense specified
in subdivision (e), it shall be a condition of probation, in addition to
the provisions contained in Section 1203.097, that he or she be
imprisoned in a county jail for not less than 60 days.

(3) The court, upon a showing of good cause, may find that the
mandatory imprisonment required by this subdivision shall not be
imposed and shall state on the record its reasons for finding good
cause.

(h) If probation is granted upon conviction of a violation of
subdivision (a), the conditions of probation may include, consistent
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with the terms of probation imposed pursuant to Section 1203.097, in
lieu of a fine, one or both of the following requirements:

(1) That the defendant make payments to a battered women’s
shelter, up to a maximum of five thousand dollars ($5,000), pursuant
to Section 1203.097.

(2) That the defendant reimburse the victim for reasonable costs
of counseling and other reasonable expenses that the court finds are
the direct result of the defendant’s offense.

For any order to pay a fine, make payments to a battered women’s
shelter, or pay restitution as a condition of probation under this
subdivision, the court shall make a determination of the defendant’s
ability to pay. In no event shall any order to make payments to a
battered women’s shelter be made if it would impair the ability of the
defendant to pay direct restitution to the victim or court-ordered
child support. Where the injury to a married person is caused in
whole or in part by the criminal acts of his or her spouse in violation
of this section, the community property may not be used to discharge
the liability of the offending spouse for restitution to the injured
spouse, required by Section 1203.04, as operative on or before August
2, 1995, or Section 1202.4, or to a shelter for costs with regard to the
injured spouse and dependents, required by this section, until all
separate property of the offending spouse is exhausted.

SEC. 6. Section 289.6 of the Penal Code is amended to read:

289.6. (a) (1) An employec or officer of a public entity health
facility, or an employee, officer, or agent of a private person or entity
that provides a health facility or staff for a health facility under
contract with a public entity, who engages in sexual activity with a
consenting adult who is confined in a health facility is guilty of a
public offense. As used in this paragraph, “health facility” means a
health facility as defined in subdivisions (b), (e), (g), (h), and (),
and subparagraph (C) of paragraph (2) of subdivision (i) of Section
1250 of the Health and Safety Code, in which the victim has been
confined involuntarily.

(2) An employee or officer of a public entity detention facility, or
an employee, officer, or agent of a privatc person or entity that
provides a detention facility or staff for a detention facility, or person
or agent of a public or private entity under contract with a detention
facility, or a volunteer of a private or public entity detention facility,
who engages in sexual activity with a consenting adult who is
confined in a detention facility, is guilty of a public offense.

(3) An employee with a department, board, or authority under
the Youth and Adult Correcitional Agency or a facility under contract
with a department, board, or authority under the Youth and Adult
Correctional Agency, who, during the course of his or her
employment  directly provides (reatment, care, control, or
supervision of inmates, wards, or parolees, and who engages in sexual
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activity with a consenting adult who is an inmate, ward, or parolee,
is guilty of a public offense.

(b) As used in this section, the term “public entity” means the
state, federal government, a city, a county, a city and county, a joint
county jail district, or any entity created as a result of a joint powers
agreement between two or more public entities.

(c) As used in this section, the term “detention facility™ means:

(1) A prison, jail, camp, or other correctional facility used for the
confinement of adulis or both adults and minors,

(2) A building or facility used for the confinement of adults or
adults and minors pursuant to a contract with a public entity.

(3) A room that is used for holding persons for interviews,
interrogations, or investigations and that is separate from a jail or
located in the administrative area of a law enforcement facility.

(49 A vchicle used to transport confined persons during their
period of confinement.

(5) A court holding facility located within or adjacent to a court
building that is used for the confinement of persons for the purpose
of court appearances.

(d) As used in this section, “sexual activity” means:

(1) Sexual intercourse.

(2) Sodomy, as defined in subdivision (a) of Section 286.

(3) Oral copulation, as defined in subdivision (a) of Section 288a.

(4) Sexual penetration, as defined in subdivision (k) of Section
289,

(5) The rubbing or touching of the breasts or sexual organs of
another, or of oneself in the presence of and with knowledge of
another, with the intent of arousing, appealing to, or gratifying the
lust, passions, or sexual desires of oneself or another,

(¢) Consent by a confined person or parolee to sexual activity
proscribed by this section is not a defense to a criminal prosecution
for violation of this section.

() This section does not apply to sexual activity between
consenting adults that occurs during an overnight conjugal visit that
takes place pursuant to a court order or with the written approval of
an authorized representative of the public entity that operates or
contracts for the operation of the detention facility where the
conjugal visit takes place, to physical contact or penetration made
pursuant to a lawful search, or bona fide medical examinations or
treatments, including clinical treatments.

() Any violation of paragraph (1) of subdivision (a), or a violation
of paragraph (2) or (3) of subdivision (a) as described in paragraph
(5) of subdivision (d), is a misdemeanor.

(h) Any violation of paragraph (2) or (3) of subdivision (a), as
described in paragraph (1), (2), (3), or {(4) of subdivision (d), shail
be punished by imprisonment in a county jail not exceeding one year,
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or in the state prison, or by a fine of not more than ten thousand
dollars ($10,000) or by both that fine and imprisonment.

() Any person previously convicted of a violation of this section
shall, upon a subsequent violation, be guilty of a felony.

() Anyone who is convicted of a felony violation of this section
who is employed by a department, board, or authority within the
Youth and Adult Correctional Agency shall be terminated in-
accordance with the State Civil Service Act (Part 2 (commencing
with Section 18500) of Title 2 of Division 5 of the Government Code).
Anyone who has been convicted of a felony violation of this section
shall not be eligible to be hired or reinstated by a department, board,
or authority within the Youth and Adult Correctional Agency.

SEC.7. Section 290 of the Penal Codg is amended to read:

290. (a) (1) (A) Every person described in paragraph (2), for
the rest of his or her life while residing in, or, if he or she has mo
tesidence, while located within California, or while attending school
or working in California, as described in subparagraph (G), shall be
required to register with the chief of police of the city in which he
or she is residing, or if he or she has no residence, is located, or the
sheriff of the county if he or she is residing, or if he or she has no
residence, is located, in an unincorporated area or city that has no
police department, and, additionally, with the chief of police of a
campus of the University of California, the California State
University, or community college if he or she is residing, or if he or
she has no tesidence, is located upon the campus or in any of its
facilities, within five working days of coming into, or changing his or
her residence or location within, any city, county, or city and county,
or campus in which he or she temporarily resides, or, if he or she has
no residence, is located.

(B) If the person who is registering has more than one residence
address or location at which he or she regularly resides or is located,
he or she shall register in accordance with subparagraph (A) in each
of the jurisdictions in which he or she regularly resides or is located.
If all of the addresses or locations are within the same jurisdiction, the
person shall provide the registering authority with all of the addresses
or locations where he or she regularly resides or is located.

(C) If the person who is registering has no residence address, he
or she shell update his or her registration no less than once every 90
days in addition to the requirement in subparagraph (A), on a form
as may be required by the Department of Justice, with the entity or
entities described in subparagraph (A) in whose jurisdiction he or
she is located at the time he or she is updating the registration.

(D) Beginning on his or her first birthday following registration
or change of address, the person shall be required to register
annually, within five working days of his or her birthday, to update
his or her registration with the entities described in subparagraph
(A), including, verifying his or her name and address, or temporary
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location, and plage of employment including the name and address
of the employer, on a form as may be required by the Depariment
of Justice.

(E) In addition, every person who has ever been adjudicated a
sexually violent predator, as defined in Section 6600 of the Welfare
and Institutions Cede, shall, after his or her release from custody,
verify his or her address no less than once every 90 days and place of
employment, including the name and address of the employer, in a
manner established by the Department of Justice.

(F) No entity shall require a person to pay a fee to register or
update his or her registration pursuant to this section. The registering
agency shall submit rtegistrations, including annual updaies or
changes of address, directly into the Department of Justice Violent
Crime Information Network (VCIN).

(G) Persons required to register in their state of residence who are
out-of-state residents employed in California on a full-time or
part-time basis, with or without compensation, for more than 14 days,
or for an aggregate period exceeding 30 days in a calendar year, shall
register in accordance with subparagraph (A). Persons described in
paragraph  (2) who are oui-of-state residents enrolled in any
educational institution in California, as defined in Section 22129 of the
Education Code, on a full-time or pari-time basis, shall register in
accordance with subparagraph (A). The place where the out-of-state
resident is located, for purposes of registration, shall be the place
where the person is employed or attending school. The out-of-state
resident subject to this subparagraph shall, in addition to the
information required pursuant to subdivision (¢), provide the
registering authority with the name of his or her place of
employment or the name of the school atiended in California, and his
or her address or location in his or her state of residence. The
registration requirement for persons subject to this subparagraph
shall become operative on November 25, 2000.

(2) The following persons shall be required to register pursuant to
paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hercafier
convicted in any court in this state or in any federal or military court
of a violation of Section 207 or 209 committed with intent to violate
Section 261, 286, 288, 288, or 289, Section 220, cxcept assault to
commit mayhem, Section 243.4, paragraph (1), (2), (3), (4), or (6)
of subdivision (a) of Section 261, or paragraph (1) of subdivision (a)
of Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, 266¢,
subdivision (b) of Section 266h, subdivision (b) of Section 2661, 266j,
267, 269, 285, 286, 288, 288a, 288.5, or 289, subdivision (b), (c), or (d)
of Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former
Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under

93

208




— 11— Ch. 287

Section 272, or any felony violation of Section 288.2; or any person
who since that date has been or is hereafter convicted of the attempt
to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or
she was confined because of the commission or attempted
commission of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hercafter is
determined to be a mentally disordered sex offender under Article
1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code or any person who has been
found guilty in the guilt phase of a trial for an offense for which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial.

(D) Any person who, since July 1, 1944, has been, or is hereafter
convicted in any other court, including any state, federal, or military
court, of any offense which, if committed or aticmpted in this state,
would have been punishable as one or more of the offenses described
in subparagraph (A) or any person ordered by any other court,
including any state, federal, or military court, to register as a sex
offender for any offense, if the court found at the time of conviction
or sentencing that the person commitied the offense as a result of
sexual compulsion or for purposes of sexual gratification.

(E) Any person ordered by any court to register pursuant to this
section for any offense not included specifically in this section if the
court finds at the time of conviction or sentencing that the person
committed the offense as a result of sexual compulsion or for purposes
of sexual gratification. The court shall state on the record the reasons
for its findings and the reasons for requiring registration.

(F) (i) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section
286, or Section 288a, shail not be required to register pursuant to this
section for that conviction if the conviction was for conduct between
consenting adults that was decriminalized by Chapter 71 of the
Statutes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department of Justice shall remove that person from the Sex
Offender Registry, and the person is discharged from his or her duty
to register pursuant to the following procedure:

() The person submits to the Department of Justice official
documentary evidence, including court records or police reports,
which demonstrate that the person’s conviction pursuant to either of
those sections was for conduct between consenting adults that was
decriminalized; or

(I) The person submits to the depariment a declaration stating
that the person’s conviction pursuant to either of thosc sections was
for consensual conduct between adults that has been decriminalized.
The declaration shall be confidential and not a public record, and
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shall include the person’s name, address, telephone number, date of
birth, and a summary of the circumstances leading to the conviction,
including the date of the conviction and county of the occurrence.

(IIl) The department shall deiermine whether the person’s
conviction was for conduct between consensual adults that has been
decriminalized. 1f the conviction was for consensual conduct
between adults that has been decriminalized, and the person has no
other offenses for which he or she is required to zegister pursuant to
this section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty to
register, and shall notify the local law enforcement agency with
which the person is registered that he or she has been relieved of the
duty to rtegister. The local law enforcement agency shail remove the
person’s registration from its files within 30 days of receipt of
notification. If the documentary or other evidence submitted is
insufficient to establish the person’s claim, the depariment shall,
within 60 days of receipt of those documenis, notify the person that
his or her claim cannot be established, and that the person shall
continue to register pursuant to this section. The depariment shall
provide, upon the person’s request, any information relied upon by
the depariment in making iis determination that the person shall
continue to register pursuant to this section. Any person whose claim
has been denied by the department pursuant to this clause may
petition the court to appeal the depariment’s denial of the person’s
claim.

(i) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the status of persons who may come
under the provisions of this subparagraph, including the number of
persons who were convicted before Janwary 1, 1976, under
subdivision {a) of Section 286 or Section 288a and are required to
register under this section, the average age of these persons, the
number of these persons who have any subsequent convictions for a
registerable sex offense, and the number of these persons who have
sought successfully or unsuccessfully to be relieved of their duty to
register under this section,

(b) (1) Any person who is released, discharged, or paroled from
a jail, state or federal prison, school, road camp, or other institution
where he or she was confined because of the commission or
attempted commission of one of the offenses specified in subdivision
{a) or is released from a state hospital to which he or she was
committed as a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division
6 of the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign any
form that may be required by the Department of Justice, stating that
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the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharge, parole, or release and
shall report the address to the Depariment of Justice.

(2) The official in charge of the place of confinement or hospital
shall give one copy of the form to the person and shall send one copy
to the Department of Justice and one copy to the appropriate law
enforcement agency or agencies having jurisdiction over the place
the person expects to reside upon discharge, parole, or release. If the
conviction that makes the person subject to this section is a felony
conviction, the official in charge shall, not later than 45 days prior to
the scheduled release of the person, send one copy to the appropriate
law enforcement agency or agencies having local jurisdiction where
the person expects to reside upon discharge, parole, or release; one
copy to the prosecuting agency that prosecuted the person; and one
copy to the Department of Justice. The official in charge of the place
of confinement or hospital shall retain one copy.

(c) Any person who is convicted in this statc of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is released on probation, granted conditional release
without supervised probation, or discharged upon payment of a fine
shall, prior to release or discharge, be informed of the duty to register
under this section by the probation department, and a probation
officer shall require the person to read and sign any form that may
be required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him or her.
The probation officer shall obtain the address where the person
expects to reside upon release or discharge and shall report within
three days the address to the Department of Justice. The probation
officer shall give one copy of the form to the person, send one copy
to the Department of Justice, and forward ome¢ copy to the
appropriatc law enforcement agency or agencies having local
jurisdiction where the person expects to reside upon his or her
discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the
custody of which he or she was committed after having been
adjudicated a ward of the juvenile court pursuant to Section 602 of
the Welfare and Institutions Code because of the comumission or
attempted commission of any offense described in paragraph (3)
shall be subject to registration under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed because
of an offense which, if committed or attempted in this state, would
have been punishable as one or more of the offenses described in
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paragraph (3), shall be subject to registration under the procedures
of this section.

(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be required
1o register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢, or 267, paragraph
(1) of subdivision (b) of, or subdivision (c) or (d) of, Section 236,
Section 288 or 288.5, paragraph (1) of subdivision (b) of, or
subdivision (c) or (d) of, Section 288a, subdivision (a) of Section 289,
or Section 647.6.

(C) A violation of Section 207 or 209 commitied with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discharge or parole from the Department of the Youth
Authority, any person who is subject to rogistration under this
subdivision shall be informed of the duty to register under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the required forms and information
to the Depariment of Justice.

(5) All records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to register has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be consirued as requiring the
destruction of other criminal offender or juvenile records relating to
the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by a court under Section 781 of the
‘Welfare and Institutions Code.

(€) (1) On or after Janvary 1, 1998, wupon incarceration,
placement, or commitment, or prior to rclease on probation, any
person who is required to register under this section shall preregister.
The preregistering official shall be the admitting officer at the place
of incarceration, placement, or commitment, or the probation officer
if the person is to be released on probation. The preregistration shall
consist of both of the following:

(A) A preregistration statement in writing, signed by the person,
giving information that shall be required by the Department of
Justice.

(B) The fingerprints and photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision
is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or rcregister if the person has previously registered, upon
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release from incarceration, placement, or commitment, pursuant to
paragraph (1) of subdivision (a). The registration shall consist of all
of the following:

(A) A statement in writing signed by the person, giving
information as shall be required by the Department of Justice and
giving the name and address of the person’s employer, and the
address of the person’s place of employment if that is different from
the employer’s main address.

(B) The fingerprints and photograph of the person.

(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.

(D) Notice to the person that, in addition to the requircments of
paragraph (4), he or she may have a duty to register in any other state
where he or she may relocate. '

(E) Copies of adequate proof of residence, which shall be limited
to a California driver’s license, California identification card, recent
rent or utility rececipt, printed personalized checks or other recent
banking documents showing that person’s name and address, or any
other information that the registering official believes is reliable. If
the person has no residence and no teasonable expectation of
obtaining a residence in the foreseeable future, the person shall so
advise the registering official and shall sign a statement provided by
the registering official stating that fact. Upen presentation of proof
of residence to the registering official or a signed statement that the
person has no residence, the person shall be allowed to register. If the
person claims that he or she has a residence but does not have any
proof of residence, he or she shall be allowed to register but shall
fumish proof of residence within 30 days of the day he or she is
allowed to register.

(3) Within three days thereafier, the preregistering official or the
registering law enforcement agency or agencies shall forward the
statement, fingerprints, photograph, and vehicle license plate
number, if any, to the Department of Justice.

(f) (1) If any person who is required to register pursuant to this
section changes his or her residence address or location, whether
within the jurisdiction in which he or she is currently registered or
to a mew jurisdiction inside or outside the state, the person shall
inform, in writing within five working days, the law enforcement
agency or agencies with which he or she last registered of the new
address or location. The law enforcement agency or agencies shall,
within three days after receipt of this information, forward a copy of
the change of address or location information to the Department of
Justice. The Department of Justice shall forward appropriate
registration data to the law enforcement agency or agemcies having
local jurisdiction of the new place of residence or location.

(2) If the person’s new address is in a Depariment of the Youth
Authority facility or a siate prison or state mental institution, an
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official of the place of incarceration, placement, or commitment
shall, within 90 days of receipt of the person, forward the registrant’s
change of address information to the Department of Justice. The
agency need not provide a physical address for the registrant but shall
indicate that he or she is serving a period of incarceration or
commitment in a facility wunder the agency’s jurisdiction. This
paragraph shall apply to persons received in a Department of the
Youth Authority facility or a state prison or state mental institution
on or after January 1, 1999. The Department of Justice shall forward
the change of address information to the agency with which the
person last registered.

(3) If any person who is required to register pursuant to this
section changes his or her name, the person shall inform, in person,
the law enforcement agency or agencies with which he or she is
currently registered within five working days. The law enforcement
agency or agencies shall forward a copy of this information to the
Department of Justice within three days of its receipt.

(2) (1) Any person who is required to register under this section
based on a misdemeanor convicton or juvenile adjudication who
willfully violates any requirement of this section is guilty of a
misdemeanor punishable by imprisonment in a county jail not
exceeding one year.

(2) Except as provided in paragraphs (5) and (7), any person who
is required to register under this section based on a felony conviction
or juvenile adjudication who willfully violates any requirement of this
section or who has a prior conviction or juvenile adjudication for the
offense of failing to register under this section and who subsequently
and willfully violates any requirement of this section is guilty of 2
felony and shall be punished by imprisonment in the state prison for
16 months, or two or three years.

If probation is granted or if the imposition or execution of sentence
is suspended, it shall be a condition of the probation or suspension
that the person serve at least 90 days in a county jail. The penalty
described in this paragraph shall apply whether or not the person has
been released on parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered sex
offender or who has been found guilty in the guilt phase of trial for
an offense for which registration is required under this section, but
who has been found not guilty by reason of insanity in the sanity
phase of the trial, or who has had a petition sustained in a juvenile
adjudication for an offense for which registration is required under
this section pursuant to subdivision (d), but who has been found not
guilty by reason of insanity, who willfully violates any requirement
of this section is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail not exceeding one year For any second
or subsequent willful violation of any requirement of this section, the
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person is guilty of a felony and shall be punished by imprisonment in
the state prison for 16 months, or two or three years.

(4) If, after discharge from parole, the person is convicted of a
felony or suffers a juvenile adjudication as specified in this
subdivision, he or she shall be required to complete parole of at least
one year, in addition to any other punishment imposed under this
subdivision, A person convicted of a felony as specified in this
subdivision may be granted probation only in the unusual case where
the interests of justicc would best be served. When probation is
granted under this paragraph, the court shall specify on the record
and shall enter into the minutes the circumstances indicating that the
interests of justice would best be served by the disposition.

(5) Any person who has ever been adjudicated a sexually violent
predator, as defined in Section 6600 of the Welfare and Institutions
Code, and who fails to verify his or her registration every 90 days as
required pursuant to subparagraph (E) of paragraph (1) of
subdivision (a), shall be punished by imprisonment in the state
prison, or in a county jail not exceeding one year,

(6) Except as otherwise provided in paragraph (5), and in
addition to any other penalty imposed under this subdivision, any
person who is required pursuant to subparagraph (C) of paragraph
(1) of subdivision (a) to update his or her registration every 90 days
and willfully fails to update his or her registration is guilty of a
misdemeanor and shall be punished by imprisonment in a county jail
not exceeding six months. Any subsequent violation of this
requirement that persons described in subparagraph (C) of
paragraph (1) of subdivision (a) shall update their registration every
90 days is also a misdemeanor and shall be punished by imprisonment
in a county jail not exceeding six months.

(7) Any person who fails to provide proof of residence as required
by subparagraph (E) of paragraph (2) of subdivision (¢), regardiess
of the offense upon which the duty to register is based, is guilty of a
misdemeanor punishable by imprisonment in a county jail not
exceeding six months.

(8) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of a
continuing offense.

(h) Whenever any person is released on parole or probation and
is required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person tevoked. For purposes of this subdivision,
“parole authority” has the same meaning as described in Section
3000.

(i) Except as provided in subdivisions (m) and (n) and Section
290.4, the statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any person
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other than a regularly employed peace officer or other law
enforcement officer.

() In any cese in which a person who would be required to
register pursuant to this section for a felony conviction is to be
temporarily sent ouiside the institution where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
places where the assignment shall occur shall be notified within a
reasonable time prior to temoval from the institution. This
subdivision shall not apply to any person who is temporarily released
under guard from the institution where he or she is confined.

(k) As used in this section, “mentally disordered sex offender”
includes any person who has been determined to be a sexual
psychopath or a mentally disordered sex offender under any
provision which, on or before January 1, 1976, was contained in
Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

(D) (1) Every person who, prior to January 1, 1997, is required to
register under this section, shall be notified whenever he or she next
reregisters of the reduction of the registration period from 14 to five
working days. This notice shall be provided in writing by the
registering agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision (g)
if the person did register within 14 days.

(2) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, is required to
verify his or her registration every 90 days, shall be notified wherever
he or she next registers of his or her increased registration obligations.
This notice shall be provided in writing by the registering agency or
agencies. Failure to receive this notice shall be a defense against the
penalties prescribed by paragraph (5) of subdivision (g).

(m) (1) When a peace officer reasonably suspects, based on
information that has come to his or her attention through information
provided by any peace officer or member of the public, that a child
or other person may be at risk from a sex offender convicted of a
crime listed in paragraph (1) of subdivision (a) of Section 2904, a law
enforcement agency may, notwithstanding any other provision of
law, provide any of the information specified in paragraph (4) of this
subdivision about that registered sex offender that the agency deems
relevant and necessary to protect the public, to the following persons,
agencies, or organizations the offender is likely to encounter,
including, but not limited to, the following:

(A) Public and private educational institutions, day care
establishments, and establishments and organizations that primarily
serve individuals likely to be victimized by the offender.

(B) Other community members at risk.
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(2) The law enforcement agency may authorize persons and
entities who receive the information pursuant to paragraph (1) to
disclose information to additional persons only if the agency does the
following:

(A) Determines that all conditions set forth in paragraph (1) have
been satisfied regarding disclosure to the additional persons.

(B) Identifies the appropriate scope of further disclosure.

(3) Persons notified pursuant to paragraph (1) may disclose the
information provided by the law enforcement agency in the manner
and to the exient authorized by the law enforcement agency.

(4) The information that may be disclosed pursuant to this section
includes the following:

(A) The offender’s full name.

(B) The offender’s known aliases.

(C) The offender’s gender.

(D) The offender’s race.

(E) The offender’s physical description.

(F) The offender’s photograph.

{G) The offender’s date of birth,

(H) Crimes resulting in registration under this section.

() The offender’s address, which must be verified prior to
publication.

(3) Description and license plate number of offender’s vehicles or
vehicles the offender is known to drive.

(K) Type of victim targeted by the offender.

(L) Relevant parole or probation conditions, such as one
prohibiting contact with children,

(M) Dates of crimes resuliing in classification under this section.

{N) Date of release from confinement.

However, information disclosed pursuant to this subdivision shall
not include information that would identify the victim.

(5) If a law enforcement agency discloses information pursuant io
this subdivision, it shall include, with the disclosure, a stateruent that
the purpose of the release of the information is to allow members of
the public to protect themselves and their children from sex
offenders.

(6) For purposes of this section, “likely to encounter” means both
of the following:

(A) That the agencies, organizations, or ofher community
members are in a location or in clese proximity to a location where
the offender lives or is employed, or that the offender visits or is likely
to visit on a regular basis,

(B) The types of interaction that ordinarily occur at that location
and other circumstances indicate that contact with the offender is
reasonably probable.

(7) For purposes of this section, “reasonably suspects™ means that
it is objectively reasonable for a peace officer to entertain a suspicion,
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based upon facts that could cause a reasonable person in a like
position, drawing when appropriate on his or her training and
experience, to suspect that a child or other person is at risk.

(8) For purposes of this section, “at risk” means a person is or may
be exposed to a risk of becoming a victim of a sex offense committed
by the offender.

(9) A law enforcement agency may continue to disclose
information on an offender under this subdivision for as long as the
offender is included in Section 290.4,

(n) In addition to the procedures set forth elsewhere in this
section, a designated law enforcement entity may advise the public
of the presence of high-risk sex offenders in its community pursuant
to this subdivision.

(1) For purposes of this subdivision:

(A) A high-risk sex offender is a person who has been convicted
of an offense specified in paragraph (1) of subdivision (a) of Section
290.4, and also meets one of the following criteria:

(i) Has been convicted of three or morc violent sex offenses, at
least two of which were brought and tried separately.

(ii) Has been convicted of two violent sex offenses and ome or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iii) Has been convicted of one violent sex offense and two or
more violent nonsex offenses, at least two of which were brought and
tried separately.

(iv) Has been convicted of either two violent sex offenses or one
violent sex offense and one violent nonsex offense, at least two of
which were brought and tried separately, and has been arrested on
scparate occasions for three or more violent sex offenses, violent
nonsex offenses, or associated offenses.

(v) Has been adjudicated a sexually violent predator pursuant to
Article 4 (commencing with Section 6600) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code.

(B) A violent sex offense means any offense defined in Section 220,
except attempt to commit mayhem, or Section 261, 264.1, 286, 288,
288a, 288.5, 289, or 647.6, or infliction of great bodily injury during the
commission of a sex offense, as provided in Section 12022.8.

(C) A violent nonsex offense means any offense defined in Section
187, subdivision (a) of Section 192, or Section 203, 206, 207, or 236,
provided that the offense is a felony, subdivision (a) of Section 273a,
Section 273d or 451, or attempted murder, as defined in Sections 187
and 664.

(D) An associated offense means any offense defined in Section
243.4, provided that the offense is a felony, Section 311.1, 311.2, 311.3,
311.4, 311.5, 311.6, 311.7, or 314, Section 459, provided the offense is
of the first degree, Section 597 or 646.9, subdivision (d), (h), or (i) of
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Section 647, Section 653m, or infliction of great bodily injury during
the commission of a felony, as defined in Section 12022.7.

(E) For purposes of subparagraphs (B) to (D), inclusive, an arrest
or conviction for the statutory predecessor of any of the enumerated
offenses, or an amest or conviction in any other jurisdiction for any
offense that, if committed or attempted in this state, would have been
punishable as one or more of the offenses described in those
subparagraphs, is to be considered in determining whether an
offender is a high-risk sex offender.

(F) For purposes of subparagraphs (B) to (D), inclusive, an arrest
as a juvenile or an adjudication as a ward of the juvenile court within
the meaning of Section 602 of the Welfare and Institutions Code for
any of the offenses described in those subparagraphs is to be
considered in determining whether an offender is a highrisk sex
offender.

(G) Notwithstanding subparagraphs (A) to (D), inclusive, an
offender shall not be considered to be a high-risk sex offender if either
of the following apply:

(i) The offender’s most recent conviction or arrest for an offense
described in subparagraphs (B) to (D), inclusive, occurred more
than five years prior to the high-risk assessment by the Department
of Justice, excluding periods of confinement.

(ii) The offender wnotifies the Department of Justice, on a form
approved by the depariment and available at any sheriff’s office, that
he or she has not been convicted in the preceding 15 years, excluding
periods of confinement, of an offense for which registration is
required under paragraph (2) of subdivision (a), and the department
is able, upon exercise of reasonable diligence, to verify the
information provided in paragraph (2).

() “Confinement” means confinement in a jail, prison, school,
road camp, or other penal institution, confinement in a state hospital
to which the offender was committed as a mentally disordered sex
offender under Article 1 (commencing with Section 6300) of Chapter
2 of Part 2 of Division 6 of the Welfare and Institutions Code, or
confinement in a facility designated by the Director of Mental Health
to which the offender was commitied as a sexually violent predator
under Article 4 (commencing with Section 6600) of Chapter 2 of Part
2 of Division 6 of the Welfare and Institutions Code.

() “Designated law enforcement entity” means any of the
following: municipal police department; sherifl’s department;
district attorney’s office; county probation department; Department
of Justice; Department of Corrections; Department of the Youth
Authority; Department of the California Highway Patrol; or the
police department of any campus of the University of California,
California State University, or community college.

{2) The Department of Justice shall continually search the records
provided to it pursuant to subdivision (b) and identify, on the basis
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of those records, high-risk sex offenders. Four times each year, the
department shall provide to each chief of police and sheriff in the
state, and to any other designated law cnforcement entity upon
request, the following information regarding each identified
high-risk sex offender: full name; known aliases; gender; race;
physical description; photograph; date of birth; and crimes resulting
in classification under this section.

(3) The Department of Justice and any designated law
enforcement enlity to which notice has been given ' pursuant to
paragraph (2) may cause to be made public, by whatever means the
agency deems necessary to ensure the public safety, based upon
information available to the agency concerning a specific person,
including, but not limited to, the information described in paragraph
(2); the offender’s address, which shall be verified prior to
publication; description and license plate number of the offender’s
vehicles or vehicles the offender is known to drive; type of victim
targeted by the offender; relevant parole or probation conditions,
such as one prohibiting contact with children; dates of crimes
resulting in classification under this section; and date of release from
confinement; but excluding information that would identify the
victim.

(4) Notwithstanding any other provision of law, any person
described in paragraph (2) of subdivision (p) who receives
information from a designated law enforcoment entity pursuant to
paragraph (3) of subdivision (n) may disclose that information in the
manmer and to the extent authorized by the law enforcement entity.

(0) Agencies disseminating information to the public pursuant to
Section 290.4 shall maintain records of those persons requesting to
view the CD-ROM or other electronic media for a minimum of five
years. Agencies disseminating information to the public pursuant to
subdivision (n) shall maintain records of the means and dates of
dissemination for a minimum of five years.

(p) (1) Any law enforcement agency and employees of any law
enforcement agency shall be immune from Lability for good faith
conduct under this section. For the purposes of this section, “law
enforcement agency” means the Attorney General of California,
every district attorney, and every state or local agency expressly
authorized by statute to investigate or prosecute law violators.

(2) Any public or private educational institution, day care facility,
or any child care custodian described in Section 11165.7, or amy
employee of a public or private educational institution or day care
facility which in good faith disseminates information as authorized
pursuant to paragraph (3) of subdivision (m) or paragraph 4 of
subdivision (n) that is provided by a law enforcement agency or an
employee of a law enforcement agency shall be immune from civil
liability.
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(9) (1) Any person who uses information disclosed pursuant to
this section to commit a felony shall be punished, in addition and
consecutive to any other punishment, by a five-year term of
imprisonment in the state prison.

(2) Any person who wuses information disclosed pursuant to this
section to commit a misdemeanor shall be subject to, in addition to
any other penalty or fine imposed, a finc of not less than five hundred
dollars ($500) and not more than one thousand doilars ($1,000).

(@) The registration and public notification provisions of this
secion arc applicable to every person described in this section,
without regard to when his or her crimes were committed or his or
her duty to register pursuant to this section arose, and to every
offense described in this section, regardless of when it was
committed.

SEC.8. Section 347 of the Penal Code is amended to read:

347. (a) (1) Every person who willfully mingles any poison or
harmful substance with any food, drink, medicine, or pharmaceutical
product or who willfully places any poison or harmful substance in
any spring, well, reservoir, or public water supply, where the person
knows or should have known that the same would be taken by any
human being to his or her injury, is guilty of a felony punishable by
imprisonment in the state prison for two, four, or five years.

(2) Any violation of paragraph (1) involving the use of a poison or
harmful substance that may cause death if ingested or that causes the
infliction of great bodily injury on any person shall be punished by
an additional term of three years.

(b) Any person who maliciously informs any other person that a
poison or other harmful substance has been or will be placed in any
food, drink, medicine, pharmaceutical product, or public water
supply, knowing that such rteport is false, is guilty of a crime
punishable by imprisonment in the state prison, or by imprisonment
in the county jail not to exceed one year.

() The court may impose the maximum fine for each item
tampered with in violation of subdivision (a).

SEC.9. Section 600 of the Penal Code is amended to read:

600. (a) Any person who willfully and maliciously and with no
legal justification strikes, beats, kicks, cuts, stabs, shoots with a
firearm, administers any poison or other harmful or stupefying
substance to, or throws, hurls, or projects at, or places any rock,
object, or other substance which is used in such a manner as to be
capable of producing injury and likely to produce injury, on or in the
path of, any horse being used by, or any dog under the supervision
of, any peace officer in the discharge or attempted discharge of his
or her duties, is guilty of a public offense. If the injury inflicted is a
serious injury, as defined in subdivision (c), the person shall be
punished by imprisonment in the state prison for 16 months, two or
three years, or in a county jail for not exceeding one year, or by a fine

93

221




Ch. 287 —24 —

not exceeding two thousand dollars ($2,000), or by both a fine and
imprisonment. If the injury inflicted is not a serious injury, the person
shall be punished by imprisonment in the county jail for mot
exceeding one year, or by a fine not exceeding one thousand dollars
($1,000), or by both a fine and imprisonment.

(b) Any person who willfully and maliciously and with no legal
justification interferes with or obstructs any horse or dog being used
by any peace officer in the discharge or attempted discharge of his
or her duties by frightening, teasing, agitating, harassing, or
hindering the horse or dog shall be punished by imprisonment in a
county jail for not exceeding one year, or by a fine not exceeding one
thousand dollars ($1,000), or by both a fine and imprisonment.

(c) Any person who, in violation of this section, and with intent to
inflict such injury or death, personally causes the death, destruction,
or serious physical injury including bone fracture, loss or impairment
of function of any bodily member, wounds requiring extensive
suturing, or serious crippling, of any horse or dog, shall, upon
conviction of a felony under this section, in addition and consecutive
to the punishment prescribed for the felony, be punished by an
additional term of imprisonment in the state prison for one year.

(d) Any person who, in violation of this section, and with the
intent to inflict such injury, personally causes great bodily injury, as
defined in Section 12022.7, to any person not an accomplice, shall,
upon conviction of a felony under this section, in addition and
consecutive to the punishment prescribed for the felony, be
punished by an additional term of imprisonment in the state prison
for two years unless the conduct described in this subdivision is an
element of any other offense of which the person is convicted or
receives an enhancement under Section 12022.7.

(¢) In any case in which a defendant is convicted of a violation of
this section, the defendant shall be ordered to make restitution to the
agency owning the animal and employing the peace officer for any
veterinary bills, replacement costs of the animal if it is disabled or
killed, and the salary of the peace officer for the period of time his or
her services are lost to the agency.

SEC.10. Section 667.71 of the Penal Code is amended to read:

667.71. (a) For the purpose of this section, a habitual sexual
offender is a person who has been previously convicted of one or
more of the offenses listed in subdivision (¢) and who is convicted in
the present proceeding of one of those offenses.

(b) A habitual sexual offender js punishable by imprisonment in
the statc prison for 25 years to life. Article 2.5 (commencing with
Section 2930) of Chapter 7 of Title 1 of Part 3 shall apply to reduce
any minimum term of 25 years in the state prison imposed pursuant
to this section. However, in no case shall the minimum term of 25
years be reduced by more than 15 percent for credits granted
pursuant to Section 2933, 4019, or any other law providing for conduct
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credit reduction. In no case shall any person who is punished under
this section be released on parole prior to serving at least 85 percent
of the minimum term of 25 years in the state prison.

(¢) This section shall apply to any of the following offenses:

(1) A violation of paragraph (2) of subdivision (a) of Section 261.

(2) A violation of paragraph (1) of subdivision (a) of Section 262.

(3) A violation of Section 264.1.

(4) A violation of subdivision (a) or (b) of Section 288.

{5) A violation of subdivision (a) of Section 289.

(6) A violation of Section 288.5.

{(7) A violation of subdivision (c) of Section 286 by force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person.

(8) A violation of subdivision (d) of Section 286.

(9) A violation of subdivision (¢) or (d) of Scction 288a by force,
violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person.

(10) A violation of subdivision (b) of Section 207.

(11) A violation of former subdivision (d) of Section 208
(kidnapping to commit specified sex offenses).

(12) Kidnapping in violation of Section 209 with the intent to
commit rape, spousal rape, oral copulation, or sodomy or sexual
penetration in violation of Section 289.

(13) A violation of Section 269.

(14) An offense committed in another jurisdiction that has all the
clements of an offense specified in paragraphs (1) to (13), inclusive,
of this subdivision.

(d) This section shall apply only if the defendant’s status as a
habitual sexual offender is alleged in the information, and either
admitted by the defendant in open court, or found to be true by the
jury irying the issue of guilt or by the court where guilt is established
by a plea of guilty or nolo contendere or by trial by court sitting
without a jury.

SEC. 11. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace
officer only when the person is any of the following:

(1) A level I reserve officer deputized or appointed pursuant to
paragraph (1) or (2) of subdivision (a) or subdivision (b) of Section
830.6 and assigned to the prevention and detection of crime and the
general enforcement of the laws of this state, whether or not working
alone, and the person has completed the basic training course for
deputy sheriffs and police officers prescribed by the Commission on
Peace Officer Standards and Training. For level I reserve officers
appointed prior to January 1, 1997, the basic training requirement
shall be the course that was prescribed at the time of their
appointment. Reserve officers appoinied pursuant to this paragraph

93

223




Ch. 287 —26—

shall satisfy the continuing professional training requirement
prescribed by the commission.

(2) A level I reserve officer assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state while under the immediate supervision of a peace officer who
has completed the basic training course for deputy sheriffs and police
officers prescribed by the Commission on Peace Officer Standards
and Training, and the level Il reserve officer has completed the
course required by Section 832 and any other training prescribed by
the commission.

Level II reserve officers appointed pursuant to this paragraph may
be assigned, without immediate supervision, to those limited duties
that are authorized for level I reserve officers pursuant to
paragraph (3). Reserve officers appointed pursuant to this paragraph
shall satisfy the continuing professional training requirement
prescribed by the commission.

(3) Level IIT reserve officers may be deployed and are authorized
only to carry out limited support duties not requiring genecral law
enforcement powers in their routine performance. Those limited
duties shall include traffic control, security at parades and sporting
events, report taking, evidence transportation, parking
enforcement, and other duties that are not likely to result in physical
arrests. Level III reserve officers while assigned these duties shall be
supervised in the accessible vicinity by a level 1 reserve officer or a
full-time, regular peace officer employed by a law enforcement
agency authorized to have teserve officers. Level T reserve officers
may fransport prisoners without immediate supervision. Those
persons shall have completed the training required under Section 832
and any other training prescribed by the commission for those
persons.

(4) A person assigned to the preventdon and detection of a
particular crime or crimes or to the detection or apprehension of a
particular individual or individuals while working under the
supervision of a California peace officer in a county adjacent to the
state border who possesses a basic cerificate issued by the
Commission on Peace Officer Standards and Training, and the
person is a law enforcement officer who is regularly employed by a
local or state law enforcement agency in an adjoining state and has
completed the basic training required for peace officers in his or her
state.

(5) For purposes of this section, a reserve officer who has
previously satisfied the training requirements pursuant to this
section, and has served as a level I or II reserve officer within the
three-year period prior to the date of a mew appointment shall be
deemed to remain qualified as to the Commission on Peace Officer
Standards and Training requirements if that reserve officer accepts
a new appointment at the same or lower level with another law
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enforcement agency. If the reserve officer has more than a
three-year break in service, he or she shall satisfy current training
requirements.

This iraining shall fully satisfy any other training requirements
required by law, including those specified in Section 832.

Tn no case shall a peace officer of an adjoining state provide services
within a California jurisdiction during any period in which the
regular law enforcement agency of the jurisdiction is involved in a
labor dispute.

{b) Notwithstanding subdivision {a), a person who is issued a level
I reserve officer certificate before January 1, 1981, shall have the full
powers and duties of a peace officer as provided by Section 830.1 if
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, if the appointing authority determines the person is qualified
to perform general law enforcement duties by reason of the person’s
training and experience. Persons who were qualified to be issued the
level I reserve officer certificate before January 1, 1981, and who state
in writing under penalty of perjury that they applied for but were not
issued the certificate before January 1, 1981, may be issued the
certificate before July 1, 1984. For purposes of this section, certificates
so issued shall be deemed to have the full force and effect of any level
1 reserve officer certificate issued prior to January 1, 1981,

(¢) In carrying out this section, the commission:

(1) May use proficiency testing to salisfy reserve training
standards,

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve officers as
defined in paragraph (1) of subdivision (a) and may establish a
professional certificate for reserve officers as defined in paragraphs
(2) and (3) of subdivision (a).

(4) Shail facilitate the voluntary transition of reserve officers to
regular officers with no unnecessary redundancy between the
iraining required for level T and level Ii reserve officers.

(5) Shall develop a supplemental course for existing level 1 reserve
officers desiring to satisfy the basic training course for deputy sheriffs
and police officers.

(d) In carrying out paragraphs (1) and (3) of subdivision (c), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective services.
These fees shall be deposited in the Peace Officers’ Training Fund
established by Section 13520,

(¢) The commission shall include an amount in its annual budget
request to carry out this section.

SEC. 12. Section 976.5 of the Penal Code is amended to read:
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976.5. (a) Notwithstanding any other provision of law, when an
accusatory pleading is filed in Sierra County and the defendant is in
the custody of Nevada County, he or she may be arraigned before a
court in Nevada County.

(b) This section shall not interfere with the right of a defendant
to demur to an accusatory pleading, as specified in Chapter 3
{commencing with Section 1002) of Title 6.

(c) This section shall remain in effect only until Januvary 1, 2005,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 2005, deletes or extends that date.

SEC.13. Section 9997 of the Penal Code is amended to read:

9997, (a) An individual shall be the subject of a repeat sexual
offender prosecution effort who is under arrest for the commission
or attempted commission of one or more of the following offenses:
assault with intent to commit rape, sodomy, oral copulation or any
violation of Section 264.1, Section 288, or Section 289; rape, in
violation of Section 261; sexual battery, in violation of Section 243.4;
sodomy, in violation of Section 286; lewd acts on a child under 14, in
violation of Section 288; oral copulation, in violation of Section 288a;
sexual penetration, in violation of Section 289; and (1) who is being
prosecuted for offenses involving two or morc secpatate victims, or
(2) who is being prosecuted for the commission or attempted
commission of three or more separate offenses not arising out of the
same transaction involving one or more of the above-listed offenses,
or (3) who has suffered at least one conviction during the preceding
10 years for any of the abovelisted offenses. For purposes of this
chapter, the 10-year periods specified in this section shall be exclusive
of any time which the arrested person has served in siate prison or
in a state hospital pursuant to a commitment as a mentally disordered
sex offender.

(b) In applying the repeat sexual offender selection criteria set
forth above: (1) a district attorney may clect to limit repeat sexual
offender prosecution efforis to persons arrested for any onc or more
of the offenses listed in subdivision (a) if crime statistics demonstrate
that the incidence of such one or more offenses presents a
particularly serious problem in the county; (2) a district attomey
shall not reject cases for filing exclusively on the basis that there is a
family or personal relationship between the victim and the alleged
offender.

(c) In exercising the prosecutorial discretion granted by Section
999n, the district attorney shall consider the following: (1) the
character, the background, and prior criminal background of the
defendant, and (2) the number and seriousness of the offenses
currently charged against the defendant.

SEC. 14. Section 1170.11 of the Penal Code is amended to read:

1170.11. As wused in Section 1170.1, the term “specific
enhancement” includes, but is not limited to, the enhancements
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provided in Sections 186.10, 186.11, 186.22, 186.26, 186.33, 273.4, 289.5,
290, 290.4, 347, and 368, subdivisions (a), (b), and (c) of Section
422.75, paragraphs (2), (3), (4), and (5) of subdivision (a) of Section
451.1, paragraphs (2), (3), and (4) of subdivision (a) of Section 452.1,
subdivision (g) of Section 550, Sections 593a, 600, 667.8, 667.85, 667.9,
667.10, 667.15, 667.16, 667.17, 674, 12021.5, 12022, 12022.2, 12022.3,
12022.4, 120225, 12022.53, 12022.55, 12022.6, 12022.7, 12022.75, 12022.8,
12022.85, 12022.9, 12022.95, 12072, and 12280 of this code, and in
Sections 1522.01 and 11353.1, subdivision (b) of Section 113534,
Sections 11353.6, 11356.5, 11370.4, 11379.7, 11379.8, 11379.9, 11380.1,
11380.5, 25189.5, and 25189.7 of the Health and Safety Code, and in
Sections 20001 and 23558 of the Vehicle Code, and in Section 10980
of the Welfare and Institutions Code.

SEC. 15. Section 1170.17 of the Penal Code is amended to read:

1170.17. (a) When a person is prosecuted for a criminal offense
committed while he or she was under the age of 18 ycars and the
prosecution is lawfully initiated in a court of criminal jurisdiction
without a prior finding that the person is not a fit and proper subject
to be dealt with under the juvenile court law, upon subsequent
conviction for any criminal offense, the person shall be subject to the
same sentence as an adult convicted of the identical offense, in
accordance with the provisions set forth in subdivision (a) of Section
1170.19, except under the circumstances described in subdivision (b)
or {c).

(b) Where the conviction is for the type of offense which, in
combination with the person’s age at the time the offense was
committed, makes the person eligible for transfer to a cowr of
criminal jurisdiction, pursuant to a rebuttable presumption that the
person is mot a fit and proper subject to be dealt with under the
juvenile court law, and the prosecution for the offense could not
lawfully be initiated in a court of criminal jurisdiction, then either of
the following shall apply:

(1) The person shall be subject to the same sentence as an adult
convicted of the identical offense in accordance with the provisions
set forth in subdivision (a) of Section 1170.19, unless the person
prevails upon a motion brought pursuant to paragraph (2).

(2) Upon a motion brought by the person, the court shall order the
probation department to prepare a written social study and
recommendation concerning the person’s fitness to be dealt with
under the juvenile court law and the court shall either conduct a
fitness hearing or suspend proceedings and remand the matier to the
juvenile court to prepare a social study and make a determination of
finess. The person shall receive a disposition under the juvenile
court law only if the person demonstrates, by a preponderance of the
evidence, that he or she is a fit and proper subject to be dealt with
under the juvenile court law, based upon each of the following five
criteria:
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(A) The degree of criminal sophistication exhibited by the person.

(B) Whether the person can be tehabilitated prior to the
expiration of the juvenile court’s jurisdiction.

{C) The person’s previous delinquent history.

(D) Success of previous attempts by the juvenile court to
rehabilitate the person.

(E) The circumstances and gravily of the offense for which the
person has been convicted.

If the court conducting the fitness hearing finds that the person is
not a fit and proper subject for juvenile court jurisdiction, then the
person shall be sentenced by the court where he or she was
convicted, in accordance with the provisions of paragraph (1). If the
court conducting the hearing on fitness finds that the person is a fit
and proper subject for juvenile court jurisdiction, then the person
shall be subject to a disposition in accordance with the provisions of
subdivision (b) of Section 1170.19.

(c) Where the conviction is for the iype of offense which, in
combination with the person’s age at the time the offense was
committed, makes the person eligible for iransfer to a court of
criminal jurisdiction, pursuant to a rebuttable presumption that the
person is a fit and proper subject to be dealt with under the juvenile
court law, then the person shall be sentenced as follows:

{1) The person shall be subject to a disposition under the juvenile
court law, in accordance with the provisions of subdivision (b) of
Section 1170.19, unless the district attoney prevails upon a motion,
as described in paragraph (2).

(2) Upon a motion brought by the disirict attorney, the court shall
order the probation depariment to prepare a writien social study and
recommendation concemning whether the person is a fit and proper
subject to be dealt with under the juvenile court Jaw. The court shall
cither conduct a fitness hearing or suspend proceedings and remand
the matter to the juvenile court for a determination of fitness. The
person shall be subject to a juvenile disposition under the juvenile
court law unless the disirict attorney demonstrates, by a
preponderance of the evidence, that the person is not a fit and proper
subject to be dealt with under the juvenile court law, based upon the
five criteria set forth in paragraph (2) of subdivision (b). If the person
is found to be not a fit and proper subject to be dealt with under the
juvenile court law, then the person shall be sentenced in the court
where he or she was convicted, in accordance with the provisions set
forth in subdivision (a) of Section 1170.19. If the person is found to
be a fit and proper subject to be dealt with under the juvenile court
law, the person shall be subject to a disposition, in accordance with
the provisions of subdivision (b) of Section 1170.19.

(d) Where the conviction is for the type of offense which, in
combination with the person’s age, does not make the person eligible
for transfer to a court of criminal jurisdiction, the person shall be
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subject to a disposition in accordance with the provisions of
subdivision (b) of Section 1170.19.

SEC. 16. Section 1174.4 of the Penal Code is amended to read:

1174.4. (a) Persons eligible for participation in this alternative
sentencing program shall meet all of the following criteria:

(1) Pregnant women with an established history of substance
abuse, or pregnant or parenting women with an established history
of substance abuse who have one or more children under six years old
at the time of eniry into the program. For women with children, at
least one eligible child shall reside with the mother in the facility.

(2) Never served a prior prison term for, nor been convicted in
the present proceeding of, committing or attempting to comumit, any
of the following offenses:

(A) Murder or voluntary manslaughter.

(B) Mayhem.

(C) Rape.

(D) Kidnapping.

(E) Sodomy by force, violence, duress, mepace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(F) Oral copulation by force, violenco, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(G) Lewd acts on a child under 14 years of age, as defined in
Section 238,

(H) Any felony punishable by death or imprisonment in the state
prison for life.

() Any felony in which the defendant inflicts great bodily injury
on any person, other than an accomplice, that has been charged and
proved as provided for in Section 12022.53, 12022.7 or 12022.9, or any
felony in which the defendant uses a fircarm, as provided in Section
12022.5, 12022.53, or 12022.55, in which the use has been charged and
proved.

(3) Robbery.

(K) Any robbery perpetrated in an inhabited dwelling house or
trailer coach as defined in the Vehicle Code, or in the inhabited
portion of any other building, wherein it is charged and proved that
the defendant personally used a deadly or dangerous weapon, as
provided in subdivision (b) of Section 12022, in the commission of
that robbery.

(L) Arson in violation of subdivision (a) of Section 451.

(M) Sexual penetration in violation of subdivision (a) of Section
289 if the act is accomplished against the victims will by force,
violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person.

(N) Rape or sexual penetration in concert, in violation of Section
264.1,
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(O) Continual sexual abuse of a child in viclation of Section 288.5.

(P) Assault with intent to commit mayhem, rape, sodomy, oral
copulation, rape in concert, with another, lascivious acts upon a child,
or penetration by a foreign object.

(Q) Assault with a deadly weapon or with force likely to produce
great bodily injury in violation of subdivision (a) of Section 245.

(R) Any violent felony defined in Section 667.5.

(8) A violation of Section 12022,

(T) A violation of Section 12308.

(U) Burglary of the first degree.

(V) A violation of Section 11351, 11351.5, 11352, 11353, 11358,
11359, 11360, 11370.1, 11370.6, 11378, 11378.5, 11379, 11379.5, 11379.6,
11380, or 11383 of the Health and Safety Code.

(3) Has not been sentenced to state prison for a term exceeding
36 months.

(b) Prior to sentencing, if the court proposes io give consideration
to a placement, the court shall consider a written evaluation by the
probation department, which shall include the following:

(1) Whether the defendant is eligible for participation pursuant
to this section.

(2) Whether participation by the defendant and her eligible
children is deemed to be in the best interests of the children.

(3) Whether the defendant is amenable +to treatment for
substance abuse and would benefit from participation in the
program,

(4) Whether the program is deemed to be in the best interests of
an eligible child of the defendant, as determined by a representative
of the appropriate child welfare services agency of the county if the
child is a dependent child of the juvenile court pursuvant to Section
300 of the Welfare and Institutions Code.

(c) The district attorney shall make a recommendation to the
court as to whether or not the defendant would benefit from the
program, which the court shall consider in making its decision. If the
court’s decision is without the concurrence of the district attorney,
the court shall specify its reasons in writing and enter them into the
record.

(d) If the court deiermines that the defendant may benefit from
participation in this program, the court may impose a state prison
sentence with the recommendation that the defendant participate in
the program pursuant to this chapter The court shall notify the
department within 48 hours of imposition of this sentence.

(¢) The Director of Corrections shall consider the courts
recommendation in making a determination on the inmate’s
placement in the program.

() Women accepted for the program by the Dircctor of
Corrections shall be delivered by the county, pursuant to Section
1202a, to the facility selected by the department. Before the director
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accepls a woman for the program, the county shall provide to the
director the necessary information to determine her eligibility and
appropriate placement status. Priority for services and aftercare shall
be given to inmates who are incarcerated in a county, or adjacent to
a county, in which a program facility is located.

(g) Prior to being admitted to the program, cach participant shall
voluntarily sign an agreement specifying the terms and conditions of
participation in the program.

(h) The depariment may refer inmates back to the sentencing
court if the department determines that an cligible inmate has mnot
been recommended for the program. The department shall refer the
inmate to the court by an evaluative zeport so stating the
depariment’s  assessment  of  cligibilityy, and  requesting a
recormmmendation by the court.

(i) Women who successfully complete the program, including the
minimum of one year of transition services under intensive parole
supervision, shall be discharged from parole. Women who do not
successfully complete the program shall be returned to the state
prison where they shall serve their original sentences. These persons
shall receive full credit against their original sentences for the time
served in the program, pursuant to Section 2933.

SEC. 17. Section 1240.1 of the Penal Code is amended to read:

1240.1. (a) In any noncapital criminal, juvenile court, or civil
commitment case wherein the defendant would be entitled to the
appointment of counsel on appeal if indigent, it shall be the duty of
the attorney who represenied the person at trial to provide counsel
and advice as to whether arguably meritorious grounds exist for
reversal or modification of the judgment on appeal. The attorney
shall admonish the defendant that he or she is not able to provide
advice concerning his or her own competency, and that the State
Public Defender or other counsel should be consulted for advice as
to whether an issue regarding the competency of counsel should be
raised on appeal. The trial court may require irial counsel to certify
that he or she has counseled the defendant as to whether arguably
meritorious grounds for appeal exist at the time a notice of appeal is
filed. Nothing in this section shall be construed to prevent any person
having a right to appeal from doing so.

(b) It shall be the duty of every attorney representing an indigent
defendant in any criminal, juvenile court, or civil commitment case
to execute and file on his or her client’s behalf a timely notice of
appeal when the atiorney is of the opinion that arguably meritorious
grounds exist for a reversal or modification of the judgment or orders
to be appealed from, and where, in the attorney’s judgment, it is in
the defendant’s interest to pursuc any relief that may be available to
him or her on appeal; or when directed to do so by a defendant having
aright to appeal.
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With the notice of appeal the attorney shall file a brief statement
of the points to be raised on appeal and a designation of any
document, paper, pleading, or transcript of oral proceedings
necessary to properly present those poinis on appeal when the
document, paper, pleading or transcript of oral proceedings would
not be included in the normal record on appeal according to the
applicable provisions of the California Rules of Court. The executing
of the notice of appeal by the defendant’s attorney shall not constitute
an undertaking to represent the defendant on appeal unless the
undertaking is expressly stated in the notice of appeal.

If the defendant was tepresented by appointed counsel on the trial
level, or if it appears that the defendant will request the appointment
of counsel on appeal by reason of indigency, the trial attomey shall
also assist the defendant in preparing and submitting a motion for the
appointment of counsel and any supporting  declaration or affidavit
as to the defendant’s financial condition. These documents shall be
filed with the irial court at the time of filing a notice of appeal, and
shall be transmitted by the clerk of the trial court to the clerk of the
appellate court within three judicial days of their receipt. The
appellate court shall act upon that motion without unnecessary delay.
An attorney’s failure to file a motion for the appointment of counsel
with the notice of appeal shall not foreclose the defendant from filing
a motion at any time it becomes known to him or her that the
attorney has failed to do so, or at any time he or she shall become
indigent if he or she was not previously indigent.

(c) The State Public Defender shall, at the request of any attorney
representing a prospective indigent appellant or at the request of the
prospective indigent appellant himself or herself, provide counsel
and advice to the prospective indigent appellant or attorney as to
whether arguably meritorious grounds exist on which the judgment
or order to be appealed from would be reversed or modified on
appeal.

(d) The failure of a trial attorney to perform any duty prescribed
in this section, assign any particular point or error in the notice of
appeal, or designate any particular thing for inclusion in the record
on appeal shall not foreclose any defendant from filing a notice of
appeal on his or her own behaif or from raising any point or argument
on appeal; nor shall it foreclose the defendant or his or her counsel
on appeal from requesting the augmentation or correction of the
record on appeal in the reviewing court.

(© (1) In order to expedite certification of the entire record on
appeal in all capital cases, the defendant’s trial counsel, whether
retained by the defendant or court-appointed, and the prosecutor
shall continue to represent the rtespective parties. Each counsel’s
obligations extend to taking all sieps necessary o facilitate the
preparation and timely certification of the tecord of both municipal
and superior court proceedings.
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(2) The duties imposed on irial counsel in paragraph (1) shall not
foreclose the defendant’s appellate counsel from  requesting
additions or corrections to the record on appeal in either the trial
court or the Supreme Court in a manner provided by rules of court
adopted by the Judicial Council.

SEC. 18. Section 2933.5 of the Penal Code is amended to read:

2933.5. (a) (1) Notwithstanding any other provision of law,
every person who is convicted of any felony offense listed in
paragraph (2), and who previously has been convicted two or more
times, on charges separately brought and tried, and who previously
has served two or more scparate prior prison terms, as defined in
subdivision (g) of Section 667.5, of any offense or offenses listed in
paragraph (2), shall be ineligible to earn credit on his or her term of
imprisonment pursuant to this chapter.

(2) As used in this subdivision, “felony offense” includes any of the
following:

(A) Murder, as defined in Sections 187 and 189.

{B) Voluntary manslaughter, as defined in subdivision (a) of
Section 192.

{C) Mayhem as defined in Section 203.

(D) Aggravated mayhem, as defined in Section 205,

(E) Kidnapping, as defined in Section 207, 209, or 209.5.

(¥) Assault with vitriol, corrosive acid, or caustic chemical of any
nature, as described in Section 244,

(G) Rape, as defined in paragraph (2) or (6) of subdivision (a) of
Section 261 or paragraph (1) or (4) of subdivision (a) of Section 262.

(H) Sodomy by means of force, violence, duress, menacc or fear
of immediate and unlawful bodily injury on the victim or another
person, as described in subdivision (c) of Section 286.

(I) Sodomy while voluntarily acting in concert, as described in
subdivision (d) of Section 286.

(5 Lewd or lascivious acts on a child under the age of 14 years, as
described in subdivision (b) of Section 288.

(K) Oral copulation by means of force, violence, duress, menace,
or fear of immediate and unlawful bodily injury on the vicim or
another person, as described in subdivision (c) of Section 288a.

(L) Continuous sexual abuse of a child, as described in Section
288.5.

(M) Sexual penetration, as described in subdivision (a) of Section
289,

(N) Exploding a destructive device or explosive with intent to
injure, as described in Section 12303.3, with intent to murder, as
described in Section 12308, or resulting in great bodily injury or
mayhem, as described in Section 12309.

{0) Any felony in which the defendant personally inflicted great
bodily injury, as provided in Section 12022.53 or 12022.7.
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(b) A prior conviction of an offense listed in subdivision (a) shall
include a conviction in another jurisdiction for an offense which
includes all of the elements of the particular felony as defined under
California law.

(c) This section shall apply whenever the present felony is
commitied on or after the effective date of this section, regardless of
the date of commission of the prior offense or offenses resulting in
credit-earning ineligibility.

(d) This section shall be in addition to, and shail not preclude the
imposition of, any applicable sentence enhancement terms, or
probation ineligibility and habitual offender provisions authorized
under any other section.

SEC.19. Section 3046 of the Penal Code is amended to read:

3046. (a) No prisoner imprisoned under a life sentence may be
paroled until he or she has served the greater of the following:

(1) A term of at least seven calendar years.

(2) A term as established pursuant to any other provision of law
that establishes a minimum term or minimum period of confinement
under a life sentence before eligibility for parole.

(b) If two or more life sentences are ordered to run consecutively
to each other pursuant to Section 669, no prisoner so imprisoned may
be paroled until he or she has served the term specified in subdivision
(@ on each of the life sentences that are ordered to run
consecutively.

(c) The Board of Prison Terms shall, in considering a parole for a
prisoner, consider all statements and recommendations which may
have been submitted by the judge, district attorney, and sheriff,
pursuant to Section 1203.01, or in response to notices given under
Section 3042, and recommendations of other persons interested in
the granting or denying of the parole. The board shall enter on its
order granting or denying parole to these prisoners, the fact that the
statements and recommendations have been considered by it.

SEC. 20. Section 11160 of the Penal Code is amended to read:

11160. (a) Any health practitioner employed in a health facility,
clinic, physician’s office, local or state public health department, or
a clinic or other type of facility operated by a local or state public
health depariment who, in his or her professional capacity or within
the scope of his or her employment, provides medical services for a
physical condition to a patient whom he or she knows or reasonably
suspects is a person described as follows, shall immediately make a
report in accordance with subdivision (b):

(1) Any person suffering from any wound or other physical injury
inflicted by his or her own act or inflicied by another where the injury
is by means of a firearm.

(2) Any person suffering from any wound or other physical injury
inflicted upon the person where the injury is the result of assaultive
or abusive conduct.
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(b) Any health practitioner employed in a health facility, clinic,
physician’s office, local or state public health department, or a clinic
or other type of facility operated by a local or state public health
department shall make a report regarding persons described in
subdivision (a) to a local law enforcement agency as follows:

(1) A report by telephone shall be made immediately or as soon
as practically possible.

(2) A written report shall be prepared and sent {o a local law
enforcement agency within two working days of receiving the
information regarding the person.

(3) A local law enforcement agency shall be notified and a written
report shall be prepared and sent pursuant to paragraphs (1) and (2)
even if the person who suffered the wound, other injury, or assaultive
or abusive conduct has expired, regardless of whether or not the
wound, other injury, or assaultive or abusive conduct was a factor
contributing to the death, and even if the evidence of the conduct of
the perpetrator of the wound, other injury, or assaultive or abusive
conduct was discovered during an autopsy.

(4) The report shall include, but shall not be limited to, the
following:

(A) The name of the injured person, if known.

(B) The injured person’s whereabouts.

{C) The character and exient of the person’s injuries.

(D) The identity of any person the injured person alleges inflicted
the wound, other injury, or assaultive or abusive conduct upon the
injured person.

{c) For the purposes of this section, “injury” shall not include any
psychological or physical condition brought about solely through the
voluntary administration of a narcotic or restricted dangerous drug.

(d) For the purposes of this section, “assaultive or abusive
conduct™ shall include any of the following offenses:

(1) Murder, in violation of Section 187.

(2) Manslaughter, in violation of Section 192 or 192.5.

(3) Mayhem, in violation of Section 203.

(4) Aggravated mayhem, in violation of Section 205.

(5) Torture, in violation of Section 206.

(6) Assault with intent to commit mayhem, rape, sodomy, or oral
copulation, in violation of Section 220.

(7) Administering controlled substances or anesthetic to aid in
comunission of a fclony, in violation of Section 222,

(8) Battery, in violation of Section 242.

(9) Sexual battery, in violation of Section 243.4.

{10) Incest, in violation of Section 285.

(11) Throwing any vitriol, corrosive acid, or caustic chemical with
intent to injure or disfigure, in violation of Section 244.

(12) Assault with a stun gun or taser, in violation of Section 244.5.
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(13) Assault with a deadly weapon, fircarm, assault weapon, or
machinegun, or by means likely to produce great bodily injury, in
violation of Section 245.

(14) Rape, in violation of Section 261.

(15) Spousal rape, in violation of Section 262.

(16) Procuring any female to have sex with another man, in
violation of Section 266, 266a, 266b, or 266¢.

{17) Child abuse or endangerment, in violation of Section 273a or
273d.

(18) Abuse of spouse or cohabitant, in violation of Section 273.5.

(19) Sodomy, in violation of Section 286.

(20) Lewd and lascivious acts with a child, in violation of Section
288.

(21) Oral copulation, in violation of Section 288a.

(22) Sexual penetration, in violation of Section 289.

(23) Elder abuse, in violation of Section 368.

(24) An atlempt to commit any crime specified in paragraphs (1)
to (23), inclusive.

(¢) When two or more persons who are required to rcport are
present and jointly have knowledge of a known or suspected instance
of violence that is required to be reported pursuant to this section,
and when there is an agrecment among these persons to report as a
team, the team may select by mutual agreement a member of the
team to make a rteport by telephone and a single writlen report, as
required by subdivision (b). The writien report shall be signed by the
selected member of the reporting iteam. Any member who has
knowledge that the member designated to report has failed to do so
shall thereafter make the report.

(D) The reporting duties under this section are individual, except
as provided in subdivision (¢).

(g) No supervisor or administrator shall impede or inhibit the
reporting duties required under this section and no person making
a report pursuant to this section shall be subject to any sanction for
making the report. However, internal procedures to facilitate
reporting and apprise supervisors and administrators of reports may
be ostablished, except that these procedures shall not be inconsistent
with this article. The internal procedures shall not require any
employee required to make a report under this article to disclose his
or her identity to the employer.

¢h) For the purposes of this section, it is the Legislature’s intent
to avoid duplication of information.

SEC.21. Section 11165.1 of the Penal Code is amended o read:

11165.1. As used in this article, “sexual abuse™ means sexual
assault or sexual exploitation as defined by the following:

(a) “Sexual assault” means conduct in violation of one or more of
the following sections: Section 261 (rape), subdivision (d) of Section
261.5 (statutory rape), 264.1 (rape in concert), 285 (incest), 286
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(sodomy), subdivision (a) or (b), or paragraph (1) of subdivision (c)
of Section 288 (lewd or lascivious acts upon a child), 288a (oral
copulation), 289 (sexual penetration), or 647.6 (child molestation).

(b) Conduct described as “sexual assauli” includes, but is mot
limited to, all of the following:

(1) Any penctration, however slight, of the vagina or anal opening
of one person by the penis of another person, whether or not there
is the emission of semen.

(2) Any sexual contact befween the genitals or anal opening of one
person and the mouth or tongue of another person.

(3) Any intrusion by one person into the genitals or anal opening
of another person, including the use of anmy object for this purpose,
except that, it does not include acts performed for a valid medical
purpose. ‘

(4) The intentional touching of the genitals or intimate parls
(including the breasts, genital area, groin, inner thighs, and buttocks)
or the clothing covering them, of a child, or of the perpetrator by a
child, for purposes of sexual arousal or gratification, except that, it
does not include acts which may reasonably be construed to be
normal caretaker responsibilities; interactions with, or
demonstrations of affection for, the child; or acts performed for a
valid medical purpose.

(5) The intentional masturbation of the perpetrator’s genitals in
the presence of a child.

() “Sexual exploitation™ refers to any of the following:

(1) Conduct involving matter depicting a minor engaged in
obscene acts in violation of Section 311.2 (preparing, sclling, or
distributing obscene matter) or subdivision (a) of Section 311.4
{employment of minor to perform obscene acis).

(2) Any person who knowingly promotes, aids, or assists, employs,
uses, persuades, induces, or coerces a child, or any person responsible
for a child’s welfare, who knowingly permits or encourages a child to
engage in, or assist others to engage in, prostitution or a live
performance involving obscene sexual conduct, or to either pose or
model alone or with others for purposes of preparing a film,
photograph, negative, slide, drawing, painting, or other pictorial
depiction, involving obscene sexual conduct. For the purpose of this
section, ‘“person responsible for a child’s welfare” means a parent,
guardian, foster parent, or a licensed administrator or employee of
a public or private residential home, residential school, or other
residential institution.

(3) Any person who depicis a child in, or who knowingly develops,
duplicates, prints, or exchanges, any film, photograph, video tape,
negative, or slide in which a child is engaged in an act of obscene
sexual conduct, oxcept for those activities by law enforcement and
prosecution agencies and other persons described in subdivisions (c)
and {e) of Section 311.3.
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SEC.22. Section 12020 of the Penal Code is amended to read:

12020. (a) Any person in this state who docs any of the following
is punishable by imprisonment in a county jail not exceeding one year
or in the state prison:

(1) Manufactures or causes to be manufactured, imports into the
state, keeps for sale, or offers or exposes for sale, or who gives, lends,
or possesses any cane gun or wallet gun, any undetectable fircarm,
any fircarm which is not immediately recognizable as a fircarm, any
camouflaging fircarm container, any ammunition which contains or
consists of any fléchette dart, any bullet containing or carrying an
explosive agent, any ballistic knife, any multiburst trigger activator,
any nunchaku, any short-barreled shotgun, any short-barreled rifle,
any metal knuckles, any belt buckle knife, any leaded cane, any zip
gun, any shuriken, any unconventional pistol, any lipstick case knife,
any cane sword, any shobi-zue, any air gauge knife, any writing pen
knife, any metal military practice handgrenade or metal teplica
handgrenade, or amy instrument or weapon of the kind commonly
known as a blackjack, slungshot, billy, sandclub, sap, or sandbag.

(2) Commencing January 1, 2000, manufactures or causes to be
manufactured, imports into the state, keeps for sale, or offers or
exposes for sale, or who gives, or lends, any large-capacity magazine.

(3) Carries concealed upon his or her person any explosive
substance, other than fixed ammunition.

(4) Carries concealed upon his or her person any dirk or dagger.

However, a first offense involving any metal military practice
handgrenade or metal replica handgrenade shall be punishable only
as an infraction unless the offender is an active participant in a
criminal street gang as defined in the Street Terrorism and
Enforcement and Prevention Act {Chapter 11 (commencing with
Section 186.20) of Title 7 of Part 1). A bullet containing or carrying
an explosive agent is not a destructive device as that term is used in
Section 12301.

(b) Subdivision (a) does not apply to any of the following:

(1) The sale to, purchase by, or possession of short-barreled
shotguns or short-barreled rifles by police departments, sheriffs’
offices, marshals’ offices, the California Highway Patrol, the
Depariment of Justice, or the military or naval forces of this state or
of the United States for use in the discharge of their official duties or
the possession of short-barreled shotguns and short-barreled rifles by
peace officer members of a police department, sheriff’s office,
marshal’s office, the California Highway Patrol, or the Department
of Justice when on duty and the use is authorized by the agency and
is within the course and scope of their duties and the peace officer
has completed a training course in the use of these weapons certified
by the Commission on Peace Officer Standards and Training.

(2) The manufacture, possession, ftransportation or sale of
short-barreled shotguns or short-barreled rifles when authorized by
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the Department of Justice pursuant to Article 6 (commencing with
Section 12095) of this chapter and not in violation of federal law.

(3) The possession of a nunchaku on the premises of a school
which holds a regulatory or business license and teaches the arts of
self-defense.

(4) The manufacture of a nunchaku for sale to, or the sale of a
nunchaku to, a school which holds a regulatory or business license and
teaches the arts of self-defense.

(5) Any antique fiream. For purposes of this section, “antique
fircarm™ means any firearm not designed or redesigned for using
rimfire or conventional center fire ignition with fixed ammunition
and manufactured in or before 1898 (including any matchlock,
flintlock, percussion cap, or similar type of ignition system or replica
thercof, whether actually manufactured before or after the year
1898) and also any firearm using fixed ammunition manufactured in
or before 1898, for which ammunition is no longer manufactured in
the United States and is not readily available in the ordinary channels
of commercial trade.

(6) Tracer ammunition manufactured for use in shotguns.

(7) Any firearm or ammunition which is a curio or relic as defined
in Scction 178.11 of Title 27 of the Code of Federal Regulations and
which is in the possession of a person permiited to possess the items
pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant
thereto. Any person prohibited by Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare and Institutions Code
from possessing firearms or ammunition who obtains title to these
items by bequest or intestate succession may retain title for not more
than one year, but actual possession of these items at any time is
punishable pursuant to Section 12021, 12021.1, or 12101 of this code
or Section 8100 or 8103 of the Welfare and Institutions Code. Within
the year, the person shall transfer tifle to the fircarms or ammunition
by sale, gifi, or other disposition. Any person who violates this
paragraph is in violation of subdivision (a).

(8) Any other weapon as defined in subsection (€) of Section 5845
of Title 26 of the United States Code and which is in the possession
of a person permitted to possess the weapons pursuant to the federal
Gun Control Act of 1968 (Public Law 90-618), as amended, and the
regulations issued pursuant thereto. Any person prohibited by
Section 12021, 12021.1, or 12101 of this code or Section 8100 or 8103
of the Welfare and Institutions Code from possessing these weapons
who obtains title to these weapons by bequest or intestate succession
may retain title for not more than one year, but actual possession of
these weapons at any time is punishable pursuant to Section 12021,
12021.1, or 12101 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code. Within the year, the person shall transfer title
to the weapons by sale, gift, or other disposition. Any person who
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violates this paragraph is in violation of subdivision (a). The
exemption provided in this subdivision does not apply to pen guns.

(9) Instruments or devices that are possessed by federal, state, and
Jocal historical societies, museums, and insfitutional collections which
are open to the public, provided that these instruments or devices are
properly housed, secured from unauthorized handling, and, if the
instrument or device is a firearm, unloaded.

(10) Instruments or devices, other than short-barreled shotguns or
short-barreled rifles, that are possessed or utilized during the course
of a motion picture, television, or video production or entertainment
event by an authorized participant therein in the course of making
that production or event or by an authorized employee or agent of
the entity producing that production or event.

(11) Instruments or devices, other than short-barreled shotguns or
short-barreled tifles, that are sold by, manufactured by, exposed or
kept for sale by, possessed by, imported by, or lent by persons who
are in the business of selling instruments or devices listed in
subdivision (a) solely to the entities referred to in paragraphs (9) and
{10) when engaging in transactions with those entities.

(12) The sale to, possession of, or purchase of any weapon, device,
or ammunition, other than a short-barreled rifle or short-barreled
shoigun, by any federal, state, county, city and county, or city agency
that is charged with the enforcement of any law for use in the
discharge of their official duties, or the possession of any weapon,
device, or ammunmition, other than a short-barreled rifle or
short-barreled shotgun, by peace officers thereof when on duty and
the use is authorized by the agency and is within the course and scope
of their duties.

(13) Weapons, devices, and ammunition, other than a
short-barreled rifle or shori-barreled shotgun, that are sold by,
manufactured by, exposed or kept for sale by, possessed by, imported
by, or lent by, persons who are in the business of selling weapons,
devices, and ammunition listed in subdivision (a) solely to the
entities teferred fo in paragraph (12) when engaging in transactions
with those entities.

(14) The manufacture for, sale to, exposing or keeping for sale to,
importiation of, or lending of wooden clubs or batons to special police
officers or uniformed security guards authorized to carry any wooden
¢lub or baton pursuant to Section 12002 by entities that are in the
business of selling wooden batons or clubs to special police officers
and uniformed security guards when engaging in transactions with
those persons.

(15) Any plastic toy handgrenade, or any metal military practice
handgrenade or metal replica handgrenade that is a relic, curio,
memorabilia, or display item, that is filled with a permanent inert
substance or that is otherwise permanently altered in a manner that
prevents ready modification for use as a grenade.
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(16) Any instrument, ammunition, weapon, or device listed in
subdivision (a) that is not a fircarm that is found and possessed by a
person who meets all of the following:

(A) The person is not prohibited from possessing fircarms or
ammunition pursuant to Section 12021 or 12021.1 or paragraph (1) of
subdivision (b) of Section 12316 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

(B) The person possessed the instrument, ammunition, weapon,
or device no longer than was necessary 1o deliver or transport the
same to a law enforcement agency for that agency’s disposition
according to law. )

(C) If the person is transporting the listed item, he or she is
transporting the listed item to a law enforcement agency for
disposition according to law. ‘

(17) Any fircarm, other than a short-barreled rifle or
short-barreled shotgun, that is found and possessed by a person who
meets all of the following:

(A) The person is mnot prohibited from possessing firearms or
ammunition pursuant to Section 12021 or 12021.1 or paragraph (1) of
subdivision (b) of Section 12316 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.

(B) The person possessed the firearm no longer than was
necessary to deliver or transport the same to a law enforcement
agency for that agency’s disposition according to law.

(C) If the person is transporting the fircarm, he or she is
transporting the firearm to a law enforcement agency for disposition
according to law.

(D) Prior to transporiing the firearm to a law enforcement
agency, he or she has given prior notice to that law enforcement
agency that he or she is transporting the firearm to that law
enforcement agency for disposition according to law.

(E) The firearm is transported in a locked container as defined in
subdivision {d) of Section 12026.2.

(18) The possession of any weapon, device, or ammunition, by a
forensic laboratory or any authorized agent or employee thereof in
the course and scope of his or her authorized activities.

(19) The sale of, giving of, lending of, importation into this statc
of, or purchase of, any large-capacity magazine to or by any federal,
state, county, city and county, or city agency that is charged with the
enforcement of any law, for use by agency employees in the
discharge of their official duties whether on or off duty, and where
the use is authorized by the agency and is within the course and scope
of their duties.

(20) The sale to, lending to, transfer to, purchase by, receipt of, or
importation into this state of, a large capacity magazine by a swom
peace officer as defined in Chapter 4.5 (commencing with Section
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830) of Title 3 of Part 2 who is authorized to carry a firearm in the
course and scope of his or her duties.

(21) The sale or purchase of any large-capacity magazine to or by
a person licensed pursuant to Section 12071.

{22) The loan of a lawfully possessed large-capacity magazine
between two individuals if all of the Tollowing conditions are met:

(A) The person being loaned the large-capacity magazine is mnot
prohibited by Section 12021, 12021.1, or 12101 of this code or Section
8100 or 8103 of the Welfarc and Institutions Code from possessing
firearms or ammunition.

(B) The loan of the large-capacity magazine occurs at a place or
location where the possession of the large-capacity magazine is not
otherwise prohibited and the person who lends the large-capacity
magazinc temains in the accessible vicinity of the person to whom
the large-capacity magazine is loaned.

(23) The importation of a large-capacity magazine by a person
who lawfully possessed the large-capacity magazine in the state prior
to January 1, 2000, lawfully took it out of the state, and is returning
io the state with the large-capacity magazine previously lawfully
possessed in the state.

(24) The lending or giving of any large-capacity magazine to a
person licensed pursuant to Section 12071, or to a gunsmith, for the
purposes of maintenance, repair, or modification of that
large-capacity magazine.

{25) The return to its owner of any large-capacity magazine by a
person specified in paragraph (24).

(26) The importation into this state of, or sale of, any
large-capacity magazine by a person who has been issued a permit
to engage in those activities pursuant to Section 12079, when those
activitiecs are in accordance with the terms and conditions of that
permit.

(27) The sale of, giving of, lending of, importation into this state
of, or purchase of, any large-capacity magazine, to or by entities that
operate armored vehicle businesses pursuant to the laws of this state.

(28) The lending of large-capacity magazines by the entities
specified in paragraph (27) to their authorized employees, while in
the course and scope of their employment for purposes that pertain
to the entity’s armored vehicle business.

(29) The return of those large-capacity magazines to those entities
specified in paragraph (27) by those employees specified in
paragraph (28).

(c) (1) As used in this section, a “short-barreled shotgun” means
any of the following:

(A) A fircarm which is designed or redesigned to fire a fixed
shotgun shell and having a bamel or barrels of less than 18 inches in

length.
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(B) A firearm which has an overall length of less than 26 inches
and which is designed or redesigned to fire a fixed shetgun shell.

(C) Any weapon made from a shoigun (whether by alteration,
modification, or otherwise) if that weapon, as modified, has an overall
length of less than 26 inches or a barrel or barrels of less than 18 inches
in length.

(D) Any device which may be readily restored to fire a fixed
shotgun shell which, when so restored, is a device defined in
subparagraphs (A) to (C), inclusive.

(E) Any part, or combination of parts, designed and intended io
convert a device into a device defined in subparagraphs (A) to (C),
inclusive, or any combination of parts from which a device defined
in subparagraphs (A) to (C), inclusive, can be readily assembled if
those paris are in the possession or under the control of the same
person.

(2) As used in this section, a “short-barreled rifle” means any of
the following:

(A) A rifle having a barrel or barrels of less than 16 inches in
length.

(B) A rifle with an overall length of less than 26 inches.

(C) Any weapon made from a rifle (whether by alteration,
modification, or otherwise) if that weapon, as modified, has an overall
length of less than 26 inches or a barrel or barrels of less than 16 inches
in length.

(D) Any device which may be readily restored to fire a fixed
cariridge which, when so restored, is a device defined in
subparagraphs (A) to (C), inclusive,

(E) Any part, or combination of parts, designed and intended to
convert a device into a device defined in subparagraphs (A) to (C),
inclusive, or any combination of parts from which a device defined
in subparagraphs (A) to (C), inclusive, may be readily assembled if
those parts are in the possession or under the control of the same
person.

(3) As used in this section, a “nunchaku”™ means an instrument
consisting of two or more sticks, clubs, bars or rods to be used as
handles, comected by a rope, cord, wire, or chain, in the design of
a weapon used in connection with the practice of a system of
self-defense such as karate.

(4) As used in this section, a “wallet gun” means any firearm
mounted or enclosed in a case, resembling a wallet, designed to be
or capable of being carried in a pocket or purse, if the firearm may
be fired while mounted or enclosed in the case.

(5) As used in this section, a “cane gun” means any firearm
mounted or enclosed in a stick, staff, rod, cruich, or similar device,
designed to be, or capable of being used as, an aid in walking, if the
fircarm may be fired while mounted or enclosed therein.
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(6) As used in this section, a “fléchette dart™ means a dart, capable
of being fired from a firearm, which measures approximately one
inch in length, with tail fins which take up five-sixteenths of an inch
of the body.

(7) As used in this section, “metal knuckles” means any device or
instrument made wholly or parlially of metal which is wom for
purposes of offense or defense in or on the hand and which either
protects the wearer’s hand while striking a blow or increases the
force of impact from the blow or injury to the individual receiving
the blow. The metal contained in the device may help support the
hand or fist, provide a shield to protect it, or consist of projections or
studs which would contact the individual receiving a blow.

(8) As used in this section, a “ballistic knife” means a device that
propels a knifelike blade as a projectile by means of a coil spring,
elastic material, or compressed gas. Ballistic knife does not include
any device which propels an arrow or a bolt by means of any common
bow, compound bow, crossbow, or underwater spear gun.

(9) As used in this section, a “camouflaging firearm container”
means a container which meets all of the following criteria;

(A) 1tis designed and intended to enclose a firearm.

(B) It is designed and intended to allow the firing of the enclosed
firearm by external controls while the firearm is in the container.

(C) Ttis not readily recognizable as containing a firearm.

“Camouflaging firearm  container™ does not include any
camouflaging covering used while engaged in lawful hunting or
while going to or returning from a lawful hunting expedition.

(10) As used in this section, a “zip gun” means any weapon oOr
device which meets all of the following criteria:

(A) & was not imported as a fircarm by an imporier licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant
thereto.

(B) It was not originally designed to be a fireaam by a
manufacturer licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United Staies Code and the regulations
issued pursuant thereto.

(C) No tax was paid on the weapon or device nor was an
exemption from paying tax on that weapon or device granted under
Section 4181 and subchapters ¥ (commencing with Section 4216) and
G (commencing with Section 4221) of Chapter 32 of Tifle 26 of the
United States Code, as amended, and the regulations issued pursuant
thereto.

(D) It is made or altered to expel a projectile by the force of an
explosion or other form of combustion.

{11) As used in this section, a “shuriken” means any instrument,
without handles, consisting of a metal plate having three or more
radiating points with one or more sharp edges and designed in the
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shape of a polygon, trefoil, cross, star, diamond, or other geometric
shape for use as a weapon for throwing.

(12) As used in this section, an “unconventional pistol” means a
fircarm that does not have a rifled bore and has a barrel or barrels of
less than 18 inches in length or has an overall length of less than 26
inches.

(13) As used in this section, a “belt buckle knife” is a knife which
is made an integral part of a belt buckle and consists of a blade with
a length of at least 21/, inches.

(14) As used in this section, a “lipstick case knife” means a knife
enclosed within and made an integral part of a lipstick case.

(15) As used in this section, a “cane sword™ means a cane, swagger
stick, stick, staff, rod, pole, umbrella, or similar device, having
concealed within it a blade that may be used as a sword or stiletto.

(16) As used in this section, a “shobi-zue”” means a staff, crutch,
stick, rod, or pole concealing a knife or blade within it which may be
exposed by a flip of the wrist or by a mechanical action.

(17) As used in this section, a “leaded cane™ means a staff, crutch,
stick, rod, pole, or similar device, unnaturaily weighted with lead.

(18) As used in this section, an “air gauge knife” means a device
that appears to be an air gauge but has concealed within it a pointed,
metallic shaft that is designed to be a stabbing instrument which is
exposed by mechanical action or gravity which locks into place when
extended.

(19) As used in this section, a “writing pen knife” means a device
that appears to be a writing pen but has concealed within it a pointed,
metallic shaft that is designed to be a stabbing instrument which is
exposed by mechanical action or gravity which locks into place when
extended or the pointed, metallic shaft is exposed by the removal of
the cap or cover on the device.

(20) As vsed in this section, a “rifle” means a weapon designed or
redesigned, made or remade, and intended ito be fired from the
shoulder and designed or redesigned and made or remade to use the
energy of the explosive in a fixed cartridge to fire only a single
projectile through a rifled bore for each single pull of the trigger.

(21) As used in this scction, a “shotgun” means a weapon designed
or redesigned, made or remade, and intended to be fired from the
shoulder and designed or redesigned and made or remade to use the
energy of the explosive in a fixed shotgun shell to fire through a
smooth bore either a number of projectiles (ball shot) or a single
projectile for each pull of the trigger.

(22) As used in this section, an “undetectable fircarm™ means any
weapon which meets one of the following requirements:

(A) When, after removal of grips, stocks, and magazines, it is mot
as detectable as the Security Exemplar, by walk-through metal
detectors calibrated and operated to detect the Security Exemplar.
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(B) When any major component of which, when subjected to
inspection by the types of X-ray machines commonly used at airports,
does not generate an image that accurately depicts the shape of the
component. Barium sulfate or other compounds may be used in the
fabrication of the component.

(C) For purposes of this paragraph, the terms “firearm,” “major
component,” and “Security Exemplar” have the same meanings as
those terms are defined in Section 922 of Title 18 of the United States
Code.

All firearm detection cquipment newly installed in mnonfederal
public buildings in this state shall be of a type identified by either the
United States Attorney General, the Secretary of Transportation, or
the Secretary of the Treasury, as appropriate, as available
state-of-the-art equipment capable of defecting an undetectable
firearm, as defined, while distinguishing innocuous metal objects
likely to be carried on one’s person sufficient for reasonable passage
of the public.

(23) As used in this section, a “multiburst trigger activator™ means
one of the following devices:

(A) A device designed or redesigned to be attached to a
semiautomatic firearm which allows the firearm to discharge two or
more shots in a burst by activating the device.

(B) A manual or powerdriven trigger activating device
constructed and designed so that when attached to a semiautomatic
firearm it increases the rate of fire of that firearm.

(24) As used in this section, a “dirk™ or “dagger” means a knife or
other instrument with or without a handguard that is capable of
ready usc as a stabbing weapon that may inflict great bodily injury
or death. A nonlocking folding knife, a folding knife that is not
prohibited by Section 653k, or a pocketknife is capable of ready use
as a stabbing weapon that may inflict great bodily injury or death only
ifthe blade of the knife is exposed and locked into position.

(25) As used in this section, “large-capacily magazine” means any
ammunition feeding device with the capacity to accept more than 10
rounds, but shall not be construed to include a feeding device that has
been permanently altered so that it cannot accommodate more than
10 tounds nor shall it include any ;22 caliber tube ammunition
feeding device.

(d) Knives carried in sheaths which are worn openly suspended
from the waist of the wearer are not concealed within the meaning
of this section.

SEC. 23. Section 12022.53 of the Penal Code is amended to read:

12022.53. (a) This section applies to the following felonies:

(1) Section 187 (murder).

(2) Section 203 or 205 (mayhem).

(3) Section 207, 209, or 209.5 (kidnapping).

(4) Section 211 (robbery).
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(5) Section 215 (carjacking).

(6) Section 220 (assault with intent to commit a specified felony).

(7) Subdivision (d) of Section 245 (assault with a fircarm on a
peace officer or firefighter).

(8) Section 261 or 262 (rape).

(9) Section 264.1 (rape or sexual penctration in concert).

{10) Section 286 (sodomy).

(11) Section 288 or 288.5 (lewd act on a child).

(12) Section 288a (oral copulation).

(13) Section 289 ( sexual penetration),

(14) Section 4500 (assault by life prisoner).

(15) Section 4501 (assault by prisoner).

{16) Section 4503 (holding a hostage by prisoner).

(17) Any felony punishable by death or imprisonment in the state
prison for life.

(18) Any attempt to commit a crime listed in this subdivision other
than an assault.

(b) Notwithstanding any other provision of law, any person who
is convicted of a felony specified in subdivision (a), and who in the
commission of that felony personally used a firearm, shall be
punished by a term of imprisonment of 10 years in the state prison,
which shall be imposed in addition and consecutive to the
punishment prescribed for that felony. The fircarm need not be
operable or loaded for this enhancement to apply.

(c) Notwithstanding any other provision of law, any person who
is convicted of a felony specified in subdivision (a), and who in the
commission of that felony intentionally and personally discharged a
fircarm, shall be punished by a term of imprisonment of 20 years in
the state prison, which shall be imposed in addition and consecutive
to the punishment prescribed for that felony.

(d) Notwithstanding any other provision of law, any person who
is convicted of a felony specified in subdivision (a), Section 246, or
subdivision (¢) or (d) of Section 12034, and who in the commission
of that felony intentionally and personally discharged a firearm and
proximately caused great bodily injury, as defined in Section 12022.7,
or death, to any person other than an accomplice, shall be punished
by a term of imprisonment of 25 years to life in the state prison, which
shall be imposed in addition and consecutive to the punishment
prescribed for that felony.

(e) (1) The enhancements specified in this section shall apply to
any ’person charged as a principal in the commission of an offense
that includes an allegation pursuant to this section when a violation
of both this section and subdivision (b) of Section 18622 are pled and
proved.

(2) An ecnhancement for participation in a criminal sireet gang
pursuant to Chapter 11 (commencing with Section 186.20) of Title
7 of Part 1, shall not be imposed on a person in addition to an
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enhancement imposed pursuant to this subdivision, unless the person
personally used or personally discharged a firearm in the commission
of the offense.

() Only one additional term of imprisonment under this section
shall be imposed per person for each crime. If more than one
enhancement per person is found true under this section, the court
shall impose upon that person the cnhancement that provides the
longest term of imprisonment. An ecnhancement involving a firearm
specified in Section 12021.5, 12022, 120223, 12022.4, 12022.5, or
12022.55 shall not be imposed on a person in addition to an
ecnhancement imposed pursuant to this section. An cnhancement for
great bodily injury as defined in Section 12022.7, 12022.8, or 12022.9
shall not be imposed on a person in addition to an enhancement
imposed pursuant to subdivision (d).

(g) Notwithstanding any other provision of law, probation shall
not be granted to, nor shall the execution or imposition of sentence
be suspended for, any person found to come within the provisions of
this section.

(h) Notwithstanding Section 1385 or any other provision of law,
the court shall not strike an allegation under this section or a finding
bringing a person within the provisions of this section.

(i) The total amount of credits awarded pursuant to Axticle 2.5
(commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 or
pursuant to Section 4019 or any other provision of law shall not exceed
15 percent of the total term of imprisonment imposed on a defendant
upon whom a sentence is imposed pursuant to this section.

(j) For the penalties in this section to apply, the existence of amy
fact required under subdivision (b), (¢), or (d) shall be alleged in the
information or indiciment and either admitied by the defendant in
open court or found to be true by the irier of fact. When an
enhancement specified in this section has been admitted or found to
be true, the court shall impose punishment pursuant to this section
rather than imposing punishment authorized under any other
provision of law, unless another provision of law provides for a
greater penalty or a longer term of imprisonment.

(k) When a person is found to have used or discharged a fircarm
in the commission of an offense that includes an allegation pursuant
to this section and the firearm is owned by that person, a
coparticipant, or a coconspirator, the court shall order that the
fircarm be deemed a nuisance and disposed of in the manner
provided in Section 12028,

() The enhancements specified in this section shall not apply to
the lawful use or discharge of a fircarm by a public officer, as provided
in Section 196, or by any person in lawful self-defense, lawful defense
of another, or lawful defense of property, as provided in Sections 197,
198, and 198.5.

SEC. 24. Section 12280 of the Penal Code is amended to read:
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12280. (a) (1) Any person who, within this state, manufactures
or causes to be manufactured, distributes, transports, or imporis into
the state, keeps for sale, or offers or exposes for sale, or who gives or
lends any assault weapon, except as provided by this chapter, is guilty
of a folony, and upon conviction shall be punished by imprisonment
in the state prison for four, six, or eight years.

(2) In addition and consecutive to the punishment imposed under
paragraph (1), any person who transfers, lends, sells, or gives any
assault weapon to a minor in violation of paragraph (1) shall receive
an enhancement of one year.

(b) Except as provided in Section 12288, and in subdivisions (c)
and (d), any person who, within this state, possesses any assault
weapon, except as provided in this chapter, is guilty of a public
offense and upon conyiction shall be punished by imprisonment in
the state prison, or in a county jail, not excceding onc year. However,
if the person presents proof that he or she lawfully possessed the
assault weapon prior to June 1, 1989, or prior to the date it was
specified as an assault weapon, and has since either registered the
firearm and any other lawfully obtained firearm specified by Section
12276 or 122765 pursuant to Section 12285 or relinquished them
pursuant to Section 12288, a first-time violation of this subdivision
shall be an infraction punishable by a fine of up to five hundred
dollars ($500), but not less than three hundred fifty dollars ($350), if
the person has otherwise possessed the firearm in compliance with
subdivision (¢) of Section 12285. In these cases, the firearm shall be
teturned uniess the court finds in the interest of public safety, after
notice and hearing, that the assault weapon should be destroyed
pursuant to Section 12028.

() A first-time violation of subdivision (b) shall be an infraction
punishable by a fine of up to five hundred dollars ($500), if the person
was found in possession of no more than two firearms in compliance
with subdivision (c) of Section 12285 and the person meets all of the
following conditions:

(1) The person proves that he or she lawfully possessed the assault
weapon prior to the date it was defined as an assault weapon pursuant
to Section 12276.1.

(2) The person is not found in possession of a fircarm specified as
an assault weapon pursuant to Section 12276 or Section 12276.5.

(3) The person has not previously been convicted of violating this
section.

(4) The person was found to be in possession of the assault
weapons within one year following the end of the one-year
registration period established pursuant to subdivision (a) of Section
12285.

(5) The person has since registered the fircarms and any other
lawfully obtained firearms defined by Section 12276.1, pursuant to
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Section 12285, except as provided for by this section, or relinquished
them pursuant to Section 12288.

(d) Fircarms seized pursuant to subdivision (c) shall be returned
unless the court finds in the interest of public safety, after notice and
hearing, that the assault weapon should be destroyed pursuant to
Section 12028.

(¢) Notwithstanding Section 654 or any other provision of law, any
person who commits another crime while violating this section may
receive an additional, consecutive punishment of one year for
violating this section in addition and consecutive to the punishment,
including enhancements, which is prescribed for the other crime.

() Subdivisions (2) and (b) shall not apply to the sale to, purchase
by, or possession of assault weapons by the Department of Justice,
police depariments, sheriffs’ offices, marshals’ offices, the Youth and
Adult Corrections Agency, the Department of the California
Highway Patrol, district attorneys’ offices, Department of Fish and
Game, Department of Parks and Recreation, or the military or naval
forces of this state or of the United States for use in the discharge of
their official duties.

(2) Subdivision (b) shall not prohibit the possession or use of
assault weapons by sworn peace officer members of those agencies
specified in subdivision (f) for law enforcement purposes, whether
on or off duty.

(h) Subdivisions (a) and (b) shall not prohibit the sale or transfer
of assault weapons by an entity specified in subdivision (f) to a
person, upon retirement, who retired as a sworn officer from that
entity.

(i) Subdivision (b) shall not apply to the possession of an assault
weapon by a retired peace officer who reccived that assault weapon
pursuant to subdivision (h).

() Subdivision (b) shall not apply to the possession of an assault
weapon, as defined in Section 12276, by any person during the 1990
calendar year, during the 90-day period immediately after the date
it was specified as an assault weapon pursuant to Section 12276.5, or
during the one-year period after the date it was defined as an assault
weapon pursuant fo Section 12276.1, if all of the following are
applicable:

(1) The person is eligible under this chapter to register the
particular assault weapon.

(2) The person lawfully possessed the particular assault weapon
described in paragraph (1) prior to June 1, 1989, if the weapon is
specified as an assault weapon pursuant to Section 12276, or prior to
the date it was specified as an assault weapon pursuant to Section
12276.5, or prior to the date it was defined as an assault weapon
pursuant to Section 12276.1.

(3) The person is otherwise in compliance with this chapter.
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(k) Subdivisions (a) and (b) shall not apply to the manufacture by
persons who are issued permits pursuant to Section 12287 of assault
weapons for sale to the following:

(1) Exempt entities listed in subdivision (f).

(2) Entities and persons who have been issued permits pursuant
to Section 12286.

(3) Entities outside the state who have, in effect, a federal fircarms
dealer’s license solely for the purpose of distribution to an entity
listed in paragraphs (4) to (6), inclusive.

(4) Federal military and law enforcement agencies.

(5) Law enforcement and military agencies of cther states.

(6) Foreign governments and agencies approved by the United
States State Department.

() Subdivision (a) shall not apply to a person who is the executor
or administrator of an estate that includes an assault weapon
registered under Section 12285 or that was possessed pursuant to
subdivision (g) or (i) which is disposed of as authorized by the
probate court, if the disposition is otherwise permitted by this
chapter.

(m) Subdivision (b) shall not apply to a person who is the executor
or administrator of an estate that includes an assault weapon
registered under Section 12285 or that was possessed pursuant to
subdivision (g) or (i), if the assault weapon is possessed at a place set
forth in paragraph (1) of subdivision (c) of Section 12285 or as
authorized by the probate court.

(n) Subdivision (a) shall not apply to:

(1) A person who lawfully possesses and has registered an assault
weapon pursuant to this chapter who lends that assault weapon to
another if all the following apply:

(A) The person to whom the assault weapon is lent is 18 years of
age or over and is not in a class of persons prohibited from possessing
firearms by virtue of Section 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions Code.

(B) The person to whom the assault weapon is lent remains in the
presence of the registered possessor of the assault weapon.

(C) The assault weapon is possessed at any of the following
locations:

(i) While on a target range that holds a regulatory or business
license for the purpose of practicing shooting at that target range.

(i) While on the premises of a target range of a public or private
club or organization organized for the purposc of practicing shooting
at targets.

(iii) While attending any exhibition, display, or educational
project that is about firearms and that is sponsored by, conducted
under the auspices of, or approved by a law enforcement agency or
a nationally or state recognized entity that fosters proficiency in, or
promotes education about, firearms.
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(2) The retum of an assault wecapon to the registered possessor
which is lent by the same pursuant to paragraph (1).

(o) Subdivision (b) shall not apply to the possession of an assault
weapon by a person to whom an assault weapon is lent pursuant to
subdivision (n).

{(p) Subdivisions (a) and (b) shall not apply to the possession and
importation of an assault weapon into this state by a nonresident if
all of the following conditions are met:

(1) The person is attending or going directly to or coming directly
from an organized competitive match or leaguec competition that
involves the use of an assault weapon.

(2) The competition or match is conducted on the premises of one
of the following;

(i) A target range that holds a regulatory or business license for the
purpose of practicing shooting at that target range.

(ii) A target range of a public or private club or organization that
is organized for the purpose of practicing shooting at targets.

(3) The match or competition is sponsored by, conducted under
the auspices of, or approved by, a law ecnforcement agency or a
nationally or state recognized entity that fosters proficiency in, or
promotes education about, firearms.

(4) The assault weapon is transported in accordance with Section
12026.1 or 12026.2.

(5) The person is 18 years of age or over and is not in a class of
persons prohibited from possessing firearms by virtue of Section
12021 or 12021.1 of this code or Section 8100 or §103 of the Welfare
and Institutions Code.

(q) Subdivision (b) shall not apply to any of the following persons:

(1) A person acting in accordance with Section 12286.

(2) A person who has a permit to possess an assault weapon issued
pursuant to Section 12286 when he or she is acting in accordance with
Section 12285 or 12286.

(r) Subdivisions (a) and (b) shall not apply to any of the following
persons:

(1) A person acting in accordance with Section 12235.

{2) A person acting in accordance with Section 12286 or 12290.

(s) Subdivision (b) shall not apply to the registered owner of an
assault weapon possessing that firearm in accordance with
subdivision (c) of Section 12285.

(t) Subdivision (a) shall not apply to the importation into this state
of an assault weapon by the registered owner of that assault weapon,
if it is in accordance with the provisions of subdivision (¢) of Section
12285.

(u) As used in this chapter, the date a fircarm is an assault weapon
is the earliest of the following:

(1) The effective date of an amendmeni to Section 12276 that adds
the designation of the specified fircarm.
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(2) The effective date of the list promulgated pursuant to Section
12276.5 that adds or changes the designation of the specified firearm.

(3) The operative date of Section 12276.1, as specified in
subdivision (d) of that section.

SEC. 25. Section 21221.5 of the Vehicle Code is amended to read:

21221.5. Notwithstanding Section 21221, it is unlawful for any
person to operate a motorized scooter upon a highway while under
the influence of an alcoholic beverage or any drug, or under the
combined influence of an alcoholic beverage and any drug. Any
person arrested for a violation of this section may request to have a
chemical test made of the person’s blood or breath for the purpose
of determining the alcoholic or drug content of that persom’s biood
pursuant to subdivision (d) of Section 23612, and, if so requested, the
arresting officer shall have the test performed. A conviction of a
violation of this section shall be punished by a fine of not more than
two hundred fifty dollars ($250).

SEC. 26. Section 23612 of the Vehicle Code is amended to read:

23612. (a) (1) (A) Any person who drives a motor vehicle is
deemed to have given his or her consent to chemical testing of his or
her blood or breath for the purpose of determining the alcoholic
content of his or her blood, if lawfully arresied for any offense
allegedly committed in violation of Section 23140, 23152, or 23153. If
a blood or breath test, or both, are unavailable, then paragraph (2)
of subdivision (d) applies.

(B) Any person who drives a motor vehicle is deemed to have
given his or her consent to chemical testing of his or her blood or
urine for the purpose of determining the drug content of his or her
blood, if lawfully arrested for any offense allegedly committed in
violation of Section 23140, 23152, or 23153.

(C) The testing shall be incidental to a lawful amest and
administered at the direction of a peace officer having reasonable
cause to believe the person was driving a motor vehicle in violation
of Section 23140, 23152, or 23153.

(D) The person shall be told that his or her failure to submit to, or
the failure to complete, the required chemical testing will result in
a fine, mandatory imprisonment if the person is convicted of a
violation of Section 23152 or 23153, and (i) the suspension of the
person’s privilege to operate a motor vehicle for a period of one year,
(ii) the revocation of the person’s privilege io operate a motor
vehicle for a period of two years if the refusal occurs within seven
years of a separate violation of Section 23103 as specified in Section
23103.5, or of Section 23140, 23152, or 23153, or of Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code that
tesulted in a conviction, or if the person’s privilege to operate a motor
vehicle has been suspended or revoked pursuant to Section 13353,
13353.1, or 13353.2 for an offense that occurred on a separate occasion,
or (iii) the revocation of the persom’s privilege to operate a motor
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vehicle for a period of three years if the refusal occurs within seven
years of two or more separate violations of Section 23103 as specified
in Section 23103.5, or of Section 23140, 23152, or 23153, or of Section
191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal
Code, or any combination thereof, that resulted in convictions, or if
the person’s privilege to operate a motor vehicle has been suspended
or revoked two or more times pursuant to Section 13353, 13353.1, or
13353.2 for offenses that occurred on separate occasions, or if there
is any combination of those convictions or administrative suspensions
or revogations.

(2) (A) If the person is lawfully arrested for driving under the
influence of an alcoholic beverage, the person has the choice of
whether the test shall be of his or her blood or breath and the officer
shall advise the person that he or she has that cheice. If the person
arrested either is incapable, or states that he or she is incapable, of
completing the chosen test, the person shall submit io the remaining
test. If a blood or breath test, or both, are unavailable, then paragraph
(2) of subdivision (d) applies.

(B) If the person is lawfully arrested for driving under the
influence of any drug or the combined influence of an alcoholic
beverage and any drug, the person has the choice of whether the test
shall be of his or her blood, breath, or urine, and the officer shall
advise the person that he or she has that choice.

(C) A person who chooses to submit to a breath test may also be
requested to submit to a blood or urine test if the officer has
reasonable cause to believe that the person was driving under the
influence of any drug or the combined influence of an alcoholic
beverage and any drug and if the officer has a clear indication that
a blood or urine test will reveal evidence of the person being under
the influence. The officer shall state in his or her report the facts upon
which that belief and that clear indication are based. The person has
the choice of submitting to and completing a blood or urine test, and
the officer shall advise the person that he or she is required to submit
to an additional test and that he or she may choose a test of either
blood or urine. If the person arrested either is incapable, or states that
he or she is incapable, of completing either chosen test, the person
shall submit to and complete the other remaining test.

(3) If the person is lawfully arrested for an offense allegedly
committed in violation of Section 23140, 23152, or 23153, and, because
of the need for medical treatment, the person is first transported to
a medical facility where it is not feasible to administer a particular test
of, or to obtain a particular sample of, the person’s blood, breath, or
urine, the person has the choice of those tests that are available at the
facility to which that person has becn transported. In that case, the
officer shall advise the person of those tests that are available at the
medical facility and that the person’s choice is limited to those tests
that are available.
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(4) The officer shall also advise the person that he or she does not
have the right to have an attorney present before stating whether he
or she will submit to a test or tests, before deciding which test or tests
to take, or during administration of the test or tests chosen, and that,
in the event of refusal to submit to a test or tests, the refusal may be
used against him or her in a court of law.

(5) Any person who is unconscious or otherwise in a condition
rendering him or her incapable of refusal is deemed mot to have
withdrawn his or her consent and a test or tests may be administered
whether or not the person is told that his or her failure to submit to,
or the noncompletion of, the test or tests will result in the suspension
or tevocation of his or her privilege to operate a motor vehicle. Any
person who is dead is deemed not to have withdrawn his or her
consent and a test or tesis may be administered at the direction of a
peace officer.

(b) Any person who is afflicted with hemophilia is exempt from
the blood test required by this section.

(c) Any person who is afflicted with a heart condition and is using
an anticoagulant under the direction of a licensed physician and
surgeon is exempt from the blood test required by this section.

(d) (1) A person lawfully armrested for any offense allegedly
committed while the person was driving a motor vehicle in violation
of Section 23140, 23152, or 23153 may request the arresting officer to
have a chemical test made of the arrested person’s blood or breath
for the purpose of determining the alcoholic comtent of that person’s
blood, and, if so requested, the arresting officer shall have the test
performed.

(2) If a blood or breath test is not available under subparagraph
(A) of paragraph (1) of subdivision (a), or under subparagraph (A)
of paragraph (2) of subdivision (a), or under paragraph (1) of this
subdivision, the person shall submit to the remaining test in order to
determine the percent, by weight, of alcohol in the person’s blood.
If both the blood and breath tests are unavailable, the person shall be
deemed to have given his or her consent to chemical testing of his or
her urine and shall submit to a urine test.

(¢) If the person, who has been arrested for a violation of Section
23140, 23152, or 23153, refuses or fails to complete a chemical test or
tests, or requests that a blood or urine test be taken, the peace officer,
acting on behalf of the department, shall serve the notice of the order
of suspension or revocation of the person’s privilege to operate a
motor vehicle personally on the arrested person. The notice shall be
on a form provided by the department,

(f) If the peace officer serves the notice of the order of suspension
or tevocation of the person’s privilege to operate a motor vehicle, the
peace officer shall take possession of any driver’s license issued by this
state which is held by the person. The temporary driver’s license shall
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be an endorsement on the notice of the order of suspension and shall
be valid for 30 days from the date of arrest.

(g) (1) The peace officer shall immediately forward a copy of the
completed notice of suspension or revocation form and any driver’s
license taken into possession under subdivision (f), with the report
tequired by Section 13380, to the department. If the person
submitted to a blood or urine test, the peace officer shall forward the
results immediately to the appropriate forensic laboratory. The
forensic laboratory shall forward the resulis of the chemical tests to
the department within 15 calendar days of the date of the arrest,

(2) (A) Notwithstanding any other provision of law, any
document containing data prepared and maintained in  the
governmental forensic laboratory computerized data base system
that is electronically transmitted or retrieved through public or
private computer networks to or by the department is the best
available evidence of the chemical test results in all administrative
proceedings conducted by the department. In order to be admissible
as evidence in adminisirative proceedings, a document described in
this subparagraph shall bear a certification by the cmployee of the
department who retrieved the document certifying that the
information was received or retricved directly from the
computerized data base system of a governmental forensic
laboratory and that the document accurately reflects the data
teceived or retrieved.

(B) Notwithstanding any other provision of law, the failure of an
employee of the department to certify under subparagraph (A) is not
a public offense.

(h) A preliminary alcohol screening test that indicates the
presence or concentratlion of alcohol based on a breath sample in
order to establish reasonable cause to believe the person was driving
a vehicle in violation of Section 23140, 23152, or 23153 is a field
sobricty test and may be used by an officer as a further investigative
tool.

(@) If the officer decides to uvse a preliminary alcohol screening
test, the officer shall advise the person that he or she is requesting that
person to take a preliminary alcohol screening test to assist the officer
in determining if that person is under the influence of alcohol or
drugs, or a combination of alcohol and drugs. The person’s obligation
to submit to a blood, breath, or urine test, as required by this section,
for the purpose of determining the alcohol or drug content of that
person’s blood, is not satisfied by the person submitting to a
preliminary alcohol screening test. The officer shall advise the person
of that fact and of the person’s right to refuse to take the preliminary
alcohol screening test.

SEC. 27. Section 727.2 of the Welfare and Institutions Code, as
added by Chapter 995 of the Statutes of 1999, is amended and
renumbered to read:
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727.6. Where any minor has been adjudged a ward of the court
for the commission of a “sexually violent offense,” as defined in
Section 6600, and committed to the Department of the Youth
Authority, the ward shall be given sexual offender treatment
congistent with protocols for that tireatment developed or
implemented by the Department of the Youth Authority.

SEC. 28. Section 727.4 of the Welfare and Institutions Code is
amended to read:

727.4. (a) Notice of any hearing purssant to Section 727 shall be
mailed by the probation officer to the child, the child’s parent or
guardian, any adult provider of care to the child including, but not
limited to, foster parents, relative caregivers, preadoptive parents,
community care facility, or foster family agency and to the counsel
of record if the counsel of record was not present at the time that the
hearing was set by the court, by first-class mail addressed to the last
known address of the person to be notified, or shall be personally
served on those persons, not earlier than 30 days nor later than 15 days
preceding  the date of the hearing. The notice shall contain a
statement regarding the nature of the status review or permanency
planning hearing and any change in the custody or status of the child
being recommended by the probation department. The notice shall
also include a statement informing the foster parents, relative
caregivers, or preadoptive parents that he or she may attend all
hearings or may submit any information he or she deems relevant to
the court in writing. The foster parents, relative caregiver, and
preadoptive parents are entifled to notice and opportunity to be
heard but need not be made parties to the proceedings.

(b) At least 10 calendar days pror to each status review and
permancncy planning hearing, afier the hearing during which the
court orders that the care, custody and control of the minor to be
under the supervision of the probation officer for placement
pursuant to subdivision (a) of Section 727, the probation officer shall
file a social study report with the court. The social study report shall
include, but not be limited to, the following information:

(1) Progress toward goals established in the case plan previously
submitied to the court.

(2) The extent of progress that has been made toward alleviating
or mitigating the causes necessitating placement in foster care.

(3) The safety of the child and the continuing necessity for and
appropriateness of the placement.

(4) A likely date by which the child may be returned to and safely
maintained in the home or placed for adoption or legal guardianship.

(5) An updated case plan as specified in Section 706.6.

(6) Whether the child has been or will be referred to educational
services and what services the child is receiving, including special
education and related services if the child has exceptional nceds as
described in Part 30 (commencing with Section 56000) of Division 4
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of Title 2 of the Education Code or accommodations if the child has
disabilities as described in Chapter 16 of Title 29 of the United States
Code Amnnotated. The social worker or child advocate shall solicit
comments from the appropriate local education agency prior o
completion of the social study.

(7) Whether the tight of the parent or guardian to make
educational decisions for the child should be limited by the court
pursuant to Section 7579.5 of the Government Code.

(c) The probation depariment shall inform the child, the child’s
parent or guardian, and all counsel of record that a copy of the social
study prepared for the hearing will be available 10 days prior to the
hearing and may be obtained from the probation officer.

(d) As used in this section:

(1) “Foster care” means residential care provided in any of the
settings described in Section 11402,

(2) “At risk of entering foster care” means that conditions within
a child’s family may necessitate his or her eniry into foster carc unless
those conditions are resolved.

(3) “Preadoptive parent” means a licensed foster parent who has
been approved for adoption by the State Department of Social
Services when it is acting as an adoption agency or by a licensed
adoption agency.

(4) “Date of eniry into foster care™ means the date that is 60 days
after the date on which the minor was removed from his or her home.

(5) “Reasonable efforis” are those ecfforts made to prevent ar
eliminate the need for removing the minor from the minor’s home,
and cfforts to make it possible for the minor to return home,
including, but mnot limited +to, case management, counseling,
parenting  training, mentoring programs, vocational training,
educational services, substance abuse fireatment, transporiation, and
therapeutic day services.

{6) “Relative” means an adult who is related to the child by blood,
adoption, or affinity within the fifth degree of kinship including
stepparents, stepsiblings, and all relatives whose status is preceded by
the words “great,” “great-great,” “grand,” or the spouse of any of
these persons even if the marriage was terminated by death or
dissolution.

SEC. 29. Section 15610.63 of the Welfare and Institutions Code is
amended to read:

15610.63. “Physical abuse™ means any of the following:

{a) Assault, as defined in Section 240 of the Penal Code.

{b) Baitery, as defined in Section 242 of the Penal Code.

{c) Assault with a deadly weapon or force likely to produce great
bodily injury, as defined in Section 245 of the Penal Cods.

{d) Unreasonable physical constraint, or prolonged or continual
deprivation of food or water.

{¢) Sexual assault, that means any of the following:
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(1) Sexual battery, as defined in Section 243.4 of the Penal Code.

(2) Rape, as defined in Section 261 of the Penal Code.

(3) Rape in concert, as described in Section 264.1 of the Penal
Code.

(4) Spousal rape, as defined in Section 262 of the Penal Code.

(5) Incest, as defined in Section 285 of the Penal Code.

(6) Sodomy, as defined in Section 286 of the Penal Code.

(7) Oral copulation, as defined in Section 288a of the Penal Code.

(8) Sexual penetration, as defined in Section 289 of the Penal
Code.

() Use of a physical or chemical restraint or psychotropic
medication under any of the following conditions:

(1) For punishment.

(2) For a period beyond that for which the medication was
ordered pursuant to the instructions of a physician and surgeon
licensed in the State of California, who is providing medical care to
the elder or dependent adult at the time the instructions are given.

(3) For any purpose not authorized by the physician and surgeon.

SEC. 30. The amendments made by Section 22 of this act to
Section 12022.53 of the Penal Code are technical only and do not
make any substantive change to that section.

SEC. 31. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandaies determines that this act
contains costs mandated by the state, teimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Govermnment Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

SEC. 32, Any section of any act enacted by the Legislature during
the 2000 calendar year that takes effect on or before January 1, 2001,
and that amends, amends and renumbers, adds, repeals and adds, or
repeals any one or more of the sections affected by this act shali
prevail over this act, whether that act is enacted prior to, or
subsequent to, the enactment of this act. The repeal, or repeal and
addition, of any article, chapter, part, title, or division of any code by
this act shall not become operative if any section of any other act that
is enacted by the Legislature during the 2000 calendar year and takes
effect on or before January 1, 2001, amends, amends and renumbers,
adds, repeals and adds, or repeals any scction contained in that
article, chapier, part, title, or division.
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Senate Bill No. 485

CHAPTER 473

An act to repeal Sections 131.3, 131.4, 131.5, 131.6, and 131.7 ofthe
Code of Civil Procedure, to amend Sections 832.6, 1000, 1203.1b,
1417.8, 12600, and 12601 of, and to add Sections 1203.7, 1203.71,
1203.72, 1203.73, and 1203.74 to, the Penal Code, to amend Sections
1808, 13353, 13353.1, 13353.3, 13386, 23249, and 23575 of the Vehicle
Code, and to repeal Chapter 1797 of the Statutes of 1963 and Chapter
1032 of the Siatutes of 1969, relating to public safety.

[Approved by Governor October 3, 2001. Filed with
Secretary of State October 4, 2001.]

LEGISLATIVE COUNSEL'S DIGEST

SB 485, Committee on Public Safety. Public safety.

(1) Existing law prescribes various duties on probation officers.

This bill would reorganize specified provisions relating to the duties
and responsibilities of probation officers.

(2) Under existing law, specified reserve officers have the powers of
a peace officer upon compliance with certain conditions that include,
among other things, completion of the basic training course for deputy
sheriffs and police officers prescribed by the Commission on Peace
Officer Standards and Training. Existing law imposes upon the
copnmission specified requirements for implementing this provision.
Among these requirements is the development of a supplemental course
for existing level 1 reserve officers desiring to satisfy the basic training
course for deputy sheriffs and police officers.

This bill would delete this requirement.

(3) Existing law provides for the disposition of photographs of
minors that are harmful matter, as defined, and that are used in
connection with criminal prosecutions, as specified.

This bill would recast those provisions to require the coutt to direct
that disposition of the above described photographs take place, and
would specify that the determination that the material constitutes
harmful maiter be made by the court.

(4) Existing law authorizes a person who is a peace officer, as defined,
to purchase, possess, or transport, under specified conditions, any *less
lethal weapon,” as defined, for official use in the discharge of his or her
duties. Existing law excludes from the definition of “less lethal
weapon” specified semiautomatic firearms that are designated as assault
Weapons.
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This bill would further exclude from the definition of “less lethal
weapon” additional firearms that are also designated assault weapons.

(5) Existing law tequires that the Department of Motor Vehicles
make all specified records relating to the registration of vehicles, other
information contained on an application for a driver’s license, abstracts
of convictions, and abstracts of accident reports required to be sent to the
department in Sacramento, open to public inspection during office
hours, except as specified. ) )

This bill would require the department to make dvailable to the courts
and law enforcement agencies any conviction of specified vehicle
offenses involving alcohol and drugs.

(6) Existing law requires the department to impose various penalties
if any person tefuses an officer’s request to submit to, or fails to

complete, a chemical test or tests to determine the alcoholic content of

his or her blood, as specified. Existing law enhances the penalty if the
person has prior convictions of specified provisions.

This bill would specify that for purposes of these provisions, a
conviction of any offense in any state, territory, or possession of the
United States, the District of Columbia, the Commonwealth of Puerto
Rico, or Canada, that if committed in this state, would constitute a
violation of specified provisions, is a conviction of that particular
provision in California.

(7) Existing law requires the Department of Motor Vehicles to
undertake a study and report the findings of that study to the Legislature
on or before January 1, 2002, on the effectiveness of specified provisions
relating to ignition interlock devices and the devices themselves, and,
among other things, their effect on specified vehicle offenses involving
driving under the influence of alcoholic beverages or drugs.

This bill would revise the studies and reports required on ignition
interlock and would require one study and report to be completed on or
before July 1, 2002, and another to be completed on or before July 1,
2004.

(8) Existing law authorizes the court to require any person convicted
of a first offense violation of specified vehicle offenses involving driving
under the influence of alcoholic beverages or drugs, and requires the
court to order a person who drives a motor vehicle when his or her license
is suspended, to install a certified ignition interlock device on any motor
vehicle that the person owns or operates and prohibits that person from
operating a motor vehicle unless the vehicle is equipped with such a
device. Existing law limits the term of this restriction to 3 years.

This bill would specify that the term of this restriction shall be 3 years
from the date of conviction.
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(9) Existing law creates a Joint Legislative Committee for the
Revision of the Penal Code. Existing law requires the committee to
study and appraise existing provisions of the penal laws and procedures
and related statutes, and to prepare, for submission to the Governor and
the Legislature, a revised, simplified body of substantive and procedural
laws relating to crimes. B

This bill would eliminate that committee. -

(10) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 131.3 of the Code of Civil Procedure is
repealed.

SEC. 2. Section 131.4 of the Code of Civil Procedure is repealed.

SEC. 3. Section 131.5 of the Code of Civil Procedure is repealed.

SEC. 4. Section 131.6 of the Code of Civil Procedure is repealed.

SEC. 5. Section 131.7 of the Code of Civil Procedure is repealed.

SEC. 6. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace officer
onty when the person is any of the following:

(1) A level 1 reserve officer deputized or appointed pursuant to
paragraph (1) or (2) of subdivision (a) or subdivision (b) of Section 830.6
and assigned to the prevention and detection of crime and the general
enforcement of the laws of this state, whether or not working alone, and
the person has completed the basic training course for deputy sheriffs
and police officers prescribed by the Commission on Peace Officer
Standards and Training. For level 1 reserve officers appointed prior to
January 1, 1997, the basic training requirement shall be the course that
was prescribed at the time of their appointment. Reserve officers
appointed pursuant to this paragraph shall satisfy the continuing
professional training requirement prescribed by the commission.

(2) Alevel Il teserve officer assigned to the prevention and detection
of crime and the general enforcement of the laws of this state while under
the immediate supervision of a peace officer who has completed the
basic training course for deputy sheriffs and police officers prescribed
by the Commission on Peace Officer Standards and Training, and the
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level Il reserve officer has completed the course required by Section 832
and any other training prescribed by the commission.

Level 11 reserve officers appointed pursuant to this paragraph may be
assigned, without immediate supervision, to those limited duties that are
authorized for level III reserve officers pursuant to paragraph (3).
Reserve officers appointed pursuant to this paragraph shall satisfy the
continuing professional training . requirement prescribed by the
commission. .

(3) Level Il reserve officers may be deployed and are authorized only
to carry out limited support duties not requiring general law enforcement
powers in their routine performance. Those limited duties shall include
traffic control, security at parades and sporting evenis, report taking,
evidence transportation, parking enforcement, and other duties that are
not likely to result in physical arrests. Level 11I reserve officers while
assigned these duties shall be supervised in the accessible vicinity by a
level 1 reserve officer or a full-time, regular peace officer employed by
a law enforcement agency authorized to have reserve officers. Level H1
reserve officers may transport pri