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' . COUNTY OF LOS ANGELES | RECEWVED ]
: DEPARTMENT OF AUDITOR-CONTROLLER
' JUN 30 200

KENNETH HAHN HALL OF ADMINISTRATION

500 WEST TEMPLE STREET, ROOM 525 COM
LOS ANGELES, CALIFORNIA 90012-3873 ST%TEM :vsi iA TL%NAQENS
. PHONE: (213) 974-8301 FAX: (213) 626-5427 _J
WENDY L. WATANABE
MARIA M. OMS ' ‘ ROBERT A. DAVIS
CHIEF DEPUTY . JOHN NAIMO

S , JUDI E. THOMAS
June 29, 2010

Ms. Paula Higashi

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814 '

Deaf' Ms. Higashi:
LOS ANGELES COUNTY TEST CLAIM
SHERIFF COURT-SECURITY SERVICES

- The County of Los Angeles respectfully submits the enclosed test claim to recover the
cost of security services provided to the Los Angeles County Superior Court. The Los
Angeles County Shénff’s Department is the service provider and the related costs have
been incurred since July 28, 2009 under the Supenor Court Law Enforcement Act of
2002,

If you have any questlons please contact Leonard Kaye at (213) 974-9791 or via e-mail
at lkaye@auditor.lacounty.gov. .- :

Very truly yours,

Auditor-Confroller
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“H:\Sb80\Sheriff Court Security Services\test claim cover letter-sheriff security services.doc

Enclosure

Help Conserve Paper —33rint Double-Sided
“To Enrich Lives Throuah Effective and Carina Service”




For CSM Use OnIy

1‘“‘“’%& CENVED
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— COMMISSION ON
STATE MANDATES |
Los Angeles County - o ‘ | - [pestclsim Oq - V(- O ;_

Name of Local Agency or School District -
, Wendy L. Watanabe '

Claimant Contact ' ,

Auditor-Controller : : Please identify all code sections, statutes, bill numbers

Title ' - regulations, and/or executive orders that impose the alleged
500. West Templc Stneet, Room 525 . . mandate (e.g., Penal Code Section 2045, Statutes 2004;

Street Address Chapter 54 [AB 290]). When alleging regulations or

executive orders, please include the effective date of each one.

Los Angeles, California 90012—3873
City, State, Zip , | See test claim legislation on the following
(213)974-8301 . ‘ . |pagei.

Telephone Number
- (213) 626:5427
Fax Number

. Claimant designates the following person to act as
its sole representative in this test claim. All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates. '

Leonard Kaye
Claimant Representative Name

Principal Accountant - Contract

Title

Los Angeles County ’
Organization

500 West Temple Street, Room 603
Street Address

Los Angeles, California 90012—3873
City, State, Zip

,Ql Copies of all statutes and executive orders cited are

. attached.
(213) 9749791 . S _
Telephone Number : ‘ { e See Table of Contents on page ii -
(213) 617-8106 _ 5. Written Narrative: pages to
Fax Number ~ 6. Declarations: pages to
‘lkaye@auditor.lacounty.gov o

7. Documentation:  pages to

E-Mail Address
(Revised 1/2005)
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Test Claim Legislation
Los Angeles County Test Claim
Sheriff Court-Security Services

This test claim alleges the existence of a reimbursable state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514 as a result of the following State test claim
legislation (statutes, regulations, executive orders): ‘

Government Code Section 69926 as amended by Statutes 2009,
Chapter 22.(SB 13) and as added by Statutes 2002, Chapter 1010 (SB
1396); and, Government Code Sections 69927(a)(6) as amended and
renumbered by Statutes 2009, Chapter 22 (SB 13) and as added as

. 69927(2)(5) by Statutes 2002, Chapter 1010 (SB 1396); and,

- Government Code Sections 69927(b). as amended by Statutes 2009, -
Chapter 22 (SB 13) and as added by Statutes 2002, Chapter 1010 (SB
1396); and Government Code Sections 69920, 69921, 69921.5, 69922,
and 69925 added by Statutes 2002, Chapter 1010 (SB 1396); and,
Government Code Section 77212.5 as added by Statutes 1998, Chapter
764 (AB 92) and repealed but replaced and modified by Statutes 2002,
Chapter 1010 (SB 1396) under Government Code Section 69926; and,
Rule 10.810 of the California Rules of Court Sections (@), (b), (c), (d)
and Function' 8 (Court Security). - Rule 10.810 was amended  and
renumbered effective January 1, 2007; adopted as rule 810 effective
July 1, 1988; previously amended effective July 1, 1989, July 1, 1990, -
July 1, 1991, and July 1, 1995. Subdivision (d) was amended effective
January 1, 2007 and previously was amended and relettered effective
July 1, 1995. Rule 10.810 is identical to former rule 810, except for the
rule number. All references in statutes or rules to rule 810 apply to this
rule. '
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Section 5: Test Clairﬁ Narrative
Sheriff Court-Security Services

“Courthouses must be a safe harbor to which members of the public
come to resolve disputes that often are volatile. Once courthouses
themselves are perceived as dangerous, the integrity and efficacy of
the entire judicial process is injeopardy.” ' :

The landmark Superior Court Law Enforcement Act of 2002 (Act)* helped make
the courthouse a safe harbor. Trial courts throughout California were uniformly .
required to improve court security ... to ensure public safety. ‘

County sheriffs played a major role in this effort. Detailed agreements were
developed to ensure that sheriff’s court security services met high. security
standards. Court security funds were appropriated by the Legislature. And,
counties were reimbursed their court security costs ... that is, up until recently.

'On July 28, 2009, the Legislature stopped paying counties for the costs of retiree
health benefits of Sheriff personnel who were assigned court security duties.
Specifically, Government Code Section 69926(b) as amended by the Statutes of
2009, Chapter 22 (SB 13)’, indicated that retiree health benefit costs are no longer
allowable costs ... are no longer to be paid to the counties. :

This claim is filed to recover retiree health benefit costs, which the Legislature
refuses to pay, under a Constitutional remedy which the Legislature cannot limit.

Specifically, this claim is filed under article XIII B, section 6 of the California
Constitution. Pertinent provisions of the court security ‘test claim legislation™ are

L As noted by Ronald M. George, Chief Justice of the California Supreme Court, on page 1 of the
Administrative Office of the Courts “Fact Sheet” issued in J uly 2009, attached as Exhibit 6. '
? This provision of this Act are found in the Statutes of 2002, Chapter 1010 (SB 1396), attached
as Exhibit 2. _ _ ,

? Statutes of 2009, Chapter 22 (SB 13), is attached, in pertinent part, as Exhibit 1.

* The ‘test claim legislation” is: Government Code Section 69926 as amended by Statutes 2009,
Chapter 22 (SB 13) and as added by Statutes 2002, Chapter 1010 (SB 1396); and, Government
Code Sections 69927(a)(6) as amended and renumbered by Statutes 2009, Chapter 22 (SB 13)
and as added as 69927(a)(5) by Statutes 2002, Chapter 1010 (SB 1396); and, Government Code
Sections 69927(b) as amended by Statutes 2009, Chapter 22 (SB'13) and as added by Statutes
2002, Chapter 1010 (SB 1396); and Government Code Sections. 69920, 69921, 69921.5, 69922,
-and 69925 added by Statutes 2002, Chapter 1010 (SB 1396); and, Government Code Section
77212.5 as added by Statutes 1998, Chapter 764 (AB 92) and repealed but replaced and modified
by Statutes 2002, Chapter 1010 (SB 1396) under Government Code Section 69926; and, Rule

Page 1
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Section 5: Test Claim Narrative
Sheriff Court-Security Services

~ examined. No funding dlsclalmers are found. Rennbursement is required as
claimed herein.

AB 92

AB 92, enacted as Chapter 764 of the Statutes of 1998 on September 23, 1998,
mandated that county sheriffs enter into agreements with State-administered trial
courts to provide security services. Specifically, Government Code Section
77212.5 was added by Chapter 764 to require that:

“Commencing on July 1, 1999, and thereafter, the trial courts of each
county in which court security services are otherwise required by law to
be provided by the sheriff’s department shall enter into an agreement
with the sheriff’s department that was providing court security services
as of July 1, 1998, regarding the provision of court security services.’
(Emphasis added.)

This mandate explicitly specified that sheriff departments enter into agreements with
‘the State’s trial courts to provide court security services. These requirements and
their associated costs were new and subject to reimbursement under article XIII B,
section 6 of the California Constltutlon as noted by the Legislature in Section 2 of

AB 92:

“Notwithstanding Section 17610 of the Government Code, if the
Commission on State Mandates determines that this act contains costs
mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing

- with Section 17500) of Division 4 of Title 2 of the Government Code. If
the statewide cost of the claim for reimbursement does not exceed one -
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified, the provisions of this act

10.810 of the California Rules of Court Sections (a), (b), (¢), (d) and Function 8 (Court Security).
Rule 10.810 was amended and renumbered effective January 1, 2007; adopted -as rule 810
effective July 1, 1988; previously amended effective July 1, 1989, July 1, 1990, July 1, 1991, and
July 1, 1995. Subdivision (d) was amended effective January 1, 2007 and previously was
amended and re-lettered effective July 1, 1995. Rule 10.810 is identical to former rule 810,
except for the rule number. All references in statutes or rules to rule 810 apply to this rule.
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Section 5: Test Claim Narrative
Sheriff Court-Security Services

shall become operative on the same date that the act takes effect
pursuant to the California Constitution.”

In addition, the Législative Counsel opined that (AB 92) court security duties
imposed on county sheriffs were likely to be reimbursable under article XIII B,
section 6 of the California Constitution. Specifically, Legislative Counsel noted
that:

“This bill would require the trial courts in such a county, commencing
July 1, 1999, and thereafter, to enter into an agreement with the sheriff’s
department that was providing court security services as of July 1, 1998,
regarding the provision of court security services, thereby imposing a
sState-mandated local program. (2) The California Constitution requires the
state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures -for
making that reimbursement, including the creation of a State Mandates
Claims Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide costs exceed
$1,000,000. - '

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.” o

Prior to AB 92, the Trial Court F unding Act of 1997 transferred the responsibility
for all trial court “operations costs,” as defined in California Rule of Court (CRO)
810, from the County to the State, making the State fully responsible for all trial
“court operations” costs, and capping the county’s trial court funding responsibility
at a fixed annual maintenance of effort (MOE) amount, based upon amounts spent
in a 1994-95 base year. : o -

In enacting the Trial Court Funding Act of 1997, the Legislature declared its intent
to: :

(1)  “Provide state responsibility for funding of trial court
operations commencing in the 1997-98 fiscal year.”
1997 Cal. Stats., ch 850, §3(a).

Page 3
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Section 5: Test Claim Narrative
Sheriff Court-Security Services

(2) “Provide that county contributions to trial court -
operations shall be permanently capped at the same
dollar amount as that county provided to court operations
in the 1994-95 fiscal year....” 1997 Cal. Stats., ch 850,

§3(b).

Beginning in 1997, county sheriffs who had historically provided trial court
security were required to continue to provide those services by contract with the
trial courts they served, with funding provided by the State through the State
Judicial Council and its administrative agency, the State Administrative Office of
the Courts (AOC) for all “court operations” costs as defined in CRC 810 as it read
on July 1, 1996, and which spemﬁcally included in such costs, the salary, wages
and beneﬁts of sheriff employees proving court security.

Under AB 92, the State provided optlon counties, mcludmg Los Angeles County,
with State grants to be used for trial “court operations” costs deﬁned in
Government Code Section 77003, and CRC 810 ‘ .

Of course, reimbursement for new state—mandated court security services under
article XIII B, section 6 of the California Constitution is not required if otherwise
provided in accordance with Government Code Section 17556 (e):

“The commission shall not find costs mandated by the state, as
defined in Section 17514, in any claim submitted by a local agency
or school district, if, after a hearing, the commission finds ...

(e) The statute, executive order, or an appropriation in a Budget

- Act or other bill provides for offsetting savings to local agencies or
school districts that result in no net costs to the local agencies or
school districts, or includes additional revenue that was specifically
intended to fund the costs of the state mandate in _an amount
sufficient to fund the cost of the state mandate.” (Emphasis added.)

It should be noted, then, that a ‘test claim’ may not have been filed to recover
Sheriff’s court security cost as State revenue “sufficient to fund the cost of the state
mandate” may have been provided under AB 92 State grants.

Page 4
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Section 5: Test Cléim Narrative
Sheriff Court-Security Services

SB 1396

The AB 92 state—mandated court securlty program in Government Code Section
77212.5 was repealed by SB 1396, enacted as Chapter 1010 of the Statutes of 2002
on September 23, 1998. However, SB 1396 also replaced the prior state-mandated
- court securlty program in Government Code Section 77212.5 with an expanded
version in Government Code Section 69926 as follows

“(a) This section applies to the superior court and the sheriff or marshal’s
department in those counties in which either of the following apply:

(1) The sheriff’s department was otherwise required by law to prov1de
court security services on and after July 1, 1998

(2) Court security was provided by the marshal’s office on and after July 1,

1998, the marshal’s office was subsequently abolished and succeeded by

the sheriff’s department, and the successor sheriff’s department is required
- to provide court security services as successor to the marshal.

(b) The superior court and the sheriff or marshal shall enter into an annual
. or_multiyéear memorandum of understanding specifying_ the agreed upon
level of court security services, cost of services. and terms of payment.

(c) The sheriff or marshal shall provide mformation as identiﬁed in the
contract law enforcement template by April 30 of each year to the superior
court in that county, specifying the nature, extent, and basis of the costs,
including negotiated or projected salary increases of court law enforcement
services that the sheriff proposes to include in the budget of the court
security program for the following state budget year. Actual court security
allocations shall be subject to-the approval of the Judicial Council and the
funding provided by the Legislature. It is the intent of the Legislature that
proposed court security expenditures submitted by the Judicial Council to
the Department of Finance for inclusion in the Governor’s Budget shall be
as defined in the contract law enforcement template.

(d) If the superior court and the sheriff or marshal are unwilling or unable
to enter into an agreement pursuant to this section on or before August 1 of
any fiscal year, the court or sheriff or marshal may request the continuation
of negotiations between the superior court and the sheriff or marshal for a

Page 5
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Section 5: Test Claim Narrative
Sheriff Court-Security Services

- period of 45 days with mediation assistance, during which time the
previous law enforcement services agreement shall remain in effect.

- Mutually agreed upon mediation assistance shall be determined by the
- Administrative Director of the Courts and the president of the California

- State Sheriffs’ Association.” (Emphasis added.)

Accordingly, under Government Code Section 69926, the sheriff is mandated to
enter into an annual or multiyear memorandum of understanding specifying the
agreed upon-level of court security services, cost of services, and terms of payment
and will be paid for such services from the State budget of the court security
program for the following state budget year. :

- State-mandated Court Security Program

SB 1396 describes and defines the State-mandated court security program in
Government Code Sections 69920 and 69921 as follows:

69920. This article shall be known and may be cited as the Superior
Court Law Enforcement Act of 2002. ‘

~ 69921. For purposes of this article:

(a) “Contract law enforcement template’’ means a document that is
contained in the' Administrative Office of the- Courts’ financial policies
‘and procedures manual that accounts for and further defines allowable
costs, as described in paragraphs (3) to (6), inclusive, of subdivision (a)
of Section 69927. : : -

(b) ““Court attendant’’ means a nonarmed, nonlaw enforcement
employee of the superior court who performs those functions specified

- by the court, except those functions that may only be performed by
armed and sworn personnel. A court attendant is not a peace officer or’
a public safety officer.

- (c) “Court security plan’’ means a plan that is provided by the
superior court to the Administrative Office of the Courts that includes
a.law enforcement security plan and all other court security matters.
(d)' ““Law enforecement security plan’> means a plan that is provided
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~ Section 5: Test Claim Narrative
Sheriff Court-Security Services

by a sheriff or marshal that includes policies and procedures for
pr_oviding public safety and law enforcement services to the court.

) '(e) ““‘Superior court law enforcement functions’” means all of the
following:

(1) Bailiff functions, as defined in Sections 830.1 and 830.36 of the
Penal Code, in criminal and noncriminal actions, including, but not
limited to, attending courts.

(2) Taking charge of a jury, as prov1ded in Sections 613 and 614 of
the Code of Civil Procedure.

3) Patfelling hallways and other areas within court facilities..
* (4) Overseeing pﬁsoners in holding cells W1th1n court facilities.
* (5) Escorting prisoners in holding cells within court faci-lities.
(6) Providing Secuﬁty screening within court faeilities.

(7) Providing: enhanced security for bench officers and court personnel,
as agreed upon by the court and the sheriff or marshal.”

In addition to spe01fymg the types of mandated court security services, SB 1396
specifies how levels of such services are to be set in Government Code Section
69921.5 as follows: ‘

“The duties. of the presiding judge of each superior court shall include
the authority to contract, subject to available funding, with a sheriff or
marshal, for the necessary 1evel of law enforcement services in the
courts.”

‘Also, SB 1396 specifies the types of court actions requiring the attendance of the
sherlff n Government Code Section 6922 as follows:

“Except as otherwise provided by law, whenever required, the sheriff
shall attend all superior court held within his or her county. A sheriff
shall attend a noncriminal, nondehnquency action, however, only if the
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Section 5: Test Claim Narrative
- Sheriff Court-Security Services

presiding judge or his or her designee makes a determination that the
attendance of the sheriff at that action is necessary for reasons of public
safety. The court may use court attendants in courtrooms hearing those
- noncriminal, nondelinquency actions. Notwithstanding any other
provision of law, the presiding judge or his or her designee may provide
that a court attendant take charge of a jury, as provided in Sections 613
and 614 of the Code of Civil Procedure. The sheriff shall obey all lawful

orders and directions of all courts held within his or her county.”

Importantly, the sheriff is required to collaborate with the presiding judge in order
to. develop efficient practices in delivering court security services under
- Government Code Section 69925 which provides that:

“On and after July 1, 2003, the sheriff or marshal, in conjunction with
the presiding judge, shall develop an annual or multiyear comprehensive
court security plan that includes the mutually agreed upon law
enforcement security plan to be utilized by the court. The Judicial
Council shall provide for the subject areas to be addressed in the plan
and specify the most efficient practices for providing court security

~services. The Judicial Council shall establish a process for the review of
court security plans by the Judicial Council in the California Rules of
Court. The Judicial Council shall annually submit to the Senate Judiciary
Committee and Assembly J udiciary Committee a report summarizing the

~ court security plans reviewed by the Judicial Council, including, but not
limited to, a description of each plan, the cost involved, and whether
each plan complies with the rules for the most efficient practices for
providing court security services.” (Emphasis added.)

.~ Therefore, SB 1396 mandates that the State’s Judicial Council control, oversee

~ and administer the development of court services and their efficient delivery.
However, the Legislature, in SB 1396 did not propose to achieve these
efficiencies by eliminating reimbursement for retiree health benefits for
Sheriff’s personnel assigned court security duties.

Retiree Health Benefit Costs

~ In fact, SB 1396 does not address retiree health benefit costs at all. Government
Code Section 69927(a)(5), added by SB 1396, only provides an illustrative, but not
a comprehensive or exhaustive, listing of allowable benefit costs as follows:
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Section 5: Test Claim Narrative
Sheriff Court-Security Services

“(a) It is the intent of the Legislature in enacting this section to develop a
definition of the court security component of court operations that
modifies- Function 8 of Rule 810 of the California Rules of Court in a
manner that will standardize billing and accounting practices and court
secutity plans, and identify allowable law enforcement security costs
after the operative date of this article. It is not the intent of the

.. Legislature to increase or decrease the responsibility of a county for the
cost of court operations, as defined in Section 77003 or Rule 810 of the
Cahforma Rules of Court, as it read on July 1, 1996, for court security

- services provided prior to January 1, 2003.-It is the intent of the
Legislature that a sheriff or marshal’s court law enforcement budget may
not be reduced as a result of this article. Any new court budget may not
be reduced as a result of this article. Any new court security costs
permitted by this article shall not be operative unless the funding is
provided by the Legislature ....

(5) ““‘Allowable costs for security personnel services,’’ as defined in the
contract law enforcement template, means the salary and benefits of an
employee, including, but not limited to, county health and welfare,
county incentive payments, deferred compensation plan costs, FICA or
Medicare, general - liability premium costs, leave balance payout
commensurate with an employee’s time in court security services as a
proportion of total service credit earned after January 1, 1998, premium
_pay, retirement, state disability insurance, unemployment insurance
costs, worker’s compensation paid to an employee in lieu of salary,

- worker’s compensation premiums of supervisory security personnel
through the rank of captain, line personnel, inclusive of deputies, court
attendants, contractual law enforcement services, prisoner escorts within
the courts; and weapons screening personnel, court required training, and
overtime and related benefits of law enforcement superv1sory and line
personnel. “ (Emphasis added.)

Therefore county sheriffs are e not hm1ted to the above listing of allowable benefit
. costs.

Accordingly, retiree health benefit costs are allowable here.

Page 9
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Section 5: Test Claim Narrative

Sheriff Court-Security Services

Moreover, as previously noted, Government Code Section 69926(b) as added by
SB1396 provides merely that: : '

“The superior court and the sheriff or marshal shall enter into an annual
or multiyear memorandum of understanding specifying the agreed upon
~ level of court security services, cost of services, and terms of payment.”

And, retiree health benefits are allowable here as well.

Also; retiree health benefits are allowable as ‘benefits’ under the California
Rules of Court (CRC) Rule 10.810 (formerly Rule 810 on July 1, 1996) in
Function 8 as “salary, wages and benefits (including overtime) of sheriff ...
employees who perform the court’s security”. Consequently, the elimination
of retiree health benefits would violate the Legislature’s provision in
Government Code Section 69927(b) as-added by SB1396, that:

“Nothing in this article may increase a county’s obligation or require
any county to assume the responsibility for a cost of any service that
was defined as a court. operation cost, as defined by Function 8 of
‘Rule 810 of the California Rules of Court, as it read on July 1, 1996,
or that meets the definition of any new law enforcement component

developed pursuant to this article.”

But all this was forgotten by the Legislature when retiree health benefit
reimbursements for the Sheriff’s court security employees were deleted in SB
13. ' ‘ |

. SB13

Government Code' Section 69926(b) was amended and expanded by SB13, which
was enacted as Chapter 22, Statutes of 2009 on July 28, 2009. This section now
provides that: A |

“The superior court and the sheriff or marshal shall enter into an annual or
multiyear memorandum of understanding specifying the agreed upon
level of court security services, cost of services, and terms of payment.
The cost of services specified in the memorandum of understanding shall
be based on the estimated average cost of salary and benefits for
equivalent personnel classifications in that county, not including overtime
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Section 5: Test Claim Narréﬁve
Sheriff Court-Security Services

pay. In calculating the average cost of benefits, only those benefits listed
~ in paragraph (6) of subdivision (a) of Section 69927 shall be included. For
_purposes of this article, “benefits” excludes any item not expressly listed
in this subdivision, including, but not limited to, any costs associated with -
retiree health benefits. As used in this subdivision, retiree health benefits
~ includes, but is not limited to, the current cost of health benefits for
“already retired personnel and any amount to cover the costs of future
retiree_health benefits for either currently employed or already retired
personnel.” (Emphasis added.) | '

However, paragraph (6) of subdivision (a) of Section 69927 does not list retiree
health benefits as an unallowable cost. This paragraph provides that:

““Allowable costs for security personnel services,” as defined in the
_contract law enforcement template, means the salary and benefits of an
employee, including, but not limited to, county health and welfare, county
incentive payments, deferred compensation plan costs, FICA or Medicare,
general liability premium costs, leave balance payout commensurate with
an employee’s time in court security services as a proportion of total
service credit earned after January 1, 1998, premium pay, retirement, state
disability - insurance, unemployment insurance = costs, workers’
compensation paid to an employee in lieu of salary, workers’
compensation premiums of supervisory security personnel through the
vrank of captain, line personnel, inclusive of deputies, court attendants,
~ contractual law enforcement services, prisoner escorts within the courts,
and weapons screening personnel, court required training, and overtime
and related benefits of law enforcement supervisory and line personnel.

(A) The Administrative Office of the Courts shall use the average salary
and benefits costs approved for court law enforcement personnel as of
June 30 of each year in determining the funding request that will be
‘presented to the Department of Finance.

~ (B) Courts and court security providers shall manage their resources to
minimize the use of overtime.” (Emphasis added.)

- Again, it should be noted that county sheriffs are not limited to the above listing of
allowable benefit costs.

Page 11
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Accordingly, retiree health benefit costs are allowable under paragraph (6) of
subdivision (a) of Section 69927.

In 'addlt;on, retiree_health benefits are allowable as ‘benefits’ under the
California Rules of Court (CRC) Rule 10.810 (formerly Rule 810 on July 1,
1996) in Function 8 as “salary, wages and benefits (including overtime) of
~ sheriff ... employees who perform the court’s security”. Consequently, the
elimination of retiree health benefits would violate the Legislature’s provision
in Government Code Section 69927(b) as amended by SB13, that:

“Nothing in this article may increase a county’s obligation or require
~any county to assume the responsibility for a cost of any service that
was defined as a court operation cost, as defined by Function 8§ of
"Rule 810 of the California Rules of Court, as it read on January 1,
2007, or that meets the definition of any new law enforcement
component developed pursuant to this article.”

Even though Government Code Section 69927(b) prohibits an increase in the
_county’s obligation for a court operation cost, defined by Function 8 of Rule 810 of
the California' Rules of Court, as it read on January 1, 2007. Nevertheless, the
Legislature did so. The obligation to pay for retiree health benefit costs were
shifted from the State to counties. Such a shift was addressed in Lucia Mar by the
California Supreme Court.

Lucia Mar

Lucia Mar School District v. Bill Honig, et al. (44 Cal 3d 830) stands for the
- fundamental proposition that under article XIII B, section 6 of the California
Constitution, schools and local agencies have rights to recover State-mandated
program costs when these obligations are shifted from the State to them, as is the
case here. In this regard the Court finds that:

“The intent of the section would plainly be v1olated if the state could, while
retaining administrative control of programs it has supported with state tax
money, simply shift the cost of the programs to local government on the
theory that the shift does not violate ***681section 6 of article XIIIB
because the programs are not “new.” Whether the shifting of costs is
accomplished by compelling local governments to **323 pay the cost of
entirely new programs created by the state, or to accept financial
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Sheriff Court-Security Services

responsibility in whole or in part for a program which was funded entirely
by the state before the advent of article XIIIB, seemis equally violative of
the fundamental purpose underlying section 6 of that article ™ We
conclude, therefore, that because section 59300 shifts partial financial
responsibility for the support of students in the state operated schools from
the state to school districts-an obligation the school districts did not have at
- the time article XIIIB was adopted-it calls for plaintiffs to support a “new
-program” within the meaning of section 6.” (44 Cal.3d 830, 834)

Here, of course, the partial financial responsibility shifted was for retiree health
benefit costs. Like the shift in Lucia Mar, the result was that a new ‘program’ was
created. Specifically, this ‘program’ was created on July 28, 2009 --- when
Government Code Section 69926(b) was amended by SB13 (Chapter 22, Statutes
0£2009) shifted the costs of retiree health benefits from the State to the County.

It should be noted thatl there are no statutory funding disclaimers under
Government Code Section 17556 which would bar recovery of retiree health
benefit costs under article XIII B, section 6 of the California Constitution.

Section 17556

There are seven disclaimers specified in Government Code Section 17556 which
could serve to bar recovery of “costs mandated by the State”, as defined in
Government Code Section 17514. These seven disclaimers do not apply to the
instant claim, as shown, in seriatim, for pertinent sections of Government Code
Section 17556.

(@) “The claim is submitted by a local agency or school district
- which requested legislative authority for that local agency or
~ school district to implement the Program specified in the statute,

and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the
governing body or a letter from a delegated representative of the
governing body of a local agency or school district which
requests authorization for that local agency to implement a given
program shall constitute a request within the meaning of this

" paragraph. ‘
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@
(b)
(b)
©
©)

(d)

(d

(e)

()

is not applicable as the subject law was not requested by the
County claimant or any local agency or school district.

The statute or executive order affirmed for the State that which
had been declared existing law or regulation by action of the
courts. ' '

is not applicable because the subject law did not affirm what had
been declared existing law or regulation by action of the courts.

The statute or executive order implemented a federal law or
regulation and resulted in costs mandated by the federal
government, unless the statute or executive order mandates costs

- which exceed the mandate in that federal law or regulation.

is not applicable as no federal law or regulation is implemented
in the subject law. :

The local agency or school district has the authority to levy

service charges, fees or assessments sufficient to pay for the
‘mandated program or increased level of service.

is not applicable because the subject law did not provide or
include any authority to levy any service charges, fees, or
assessments which are sufficient to reimbursement the county
for all costs necessarily incurred in complying with the test claim
legislation. :

The statute or executive order provides for offsetting savings to

local agencies or school districts which result in no net costs to
the local agencies or school districts, or includes additional
revenue that was specifically intended to fund the costs of the
State mandate in an amount sufficient to fund the cost of the

~ State: mandate

1is not apphcable as no offsetting savings are provided in the

- ‘subject law and no revenue to fund the subject law was provided

by the legislature. Any reimbursements for duplicative activities
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claim%:d herein will be deducted from those claimed under the
test claim legislation detailed herein.

(f) The statute or executive order imposes duties that are
necessary to implement, reasonably within the scope of, or
expressly included in, a ballot measure approved by the voters in
a statewide or local election. This subdivision applies regardless
of whether the statute '

or executive order was enacted or adopted before or aﬂef the date on
which the ballot measure was approved by the voters.

| (f) is not applicable as the duties imposed in the subject law were
‘not included in a ballot measure. ' :

(g) The statute created a new crime or infraction, -eliminated a

" crime or infraction, or changed the penalty for a crime or
infraction, but only for that portion of the statute relating
directly to the enforcement of the crime or infraction.

(8) is not applicable as the subject law did not create or eliminate a
crime or infraction and did not change that portion of the statute
not relating directly to the penalty enforcement of the crime or
infraction.”

Therefore, the above seven disclaimers will not bar local governments'
reimbursement of its costs in implementing ‘the requirements set forth in the
captioned test claim legislation as these disclaimers are all not applicable to the
subject claim. ‘ '

Costs Mandated by the State

 State reimbursement for retiree health benefits under article XIII B, section 6 of the:
California Constitution, requires, in pertinent part, that:

“Whenever the Legislature or any state agency mandates a new
program or higher level of service on any local government, the State

Page 15
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shall provide a subvention of funds to reimburse that local government
for the costs of the program or increased level of service ... “ (Emhasis
added.)

This ‘new program’ requirement was met, as previously discussed, when
Government Code Section 69926(b) was amended by SB13 (Chapter 22,
Statutes of 2009) shifted the costs of retiree health benefits from the State to
the County on July 28, 2009.

State reimbursement for retiree health benefits under article XIII B, section 6 of the
California Constitution further provides that the Legislature may, but need not,
provide a subvention of funds for the following mandates: .

“(1) Legislative mandates requested by the local. agency affected.

2) Leglslatlon defining a new crime or changmg an existing deﬁmtlon
of a crime.

(3)  Legislative mandates enacted prior to January 1, 1975, or
executive orders or regulations initially 1mplementmg legislation
enacted prior to January 1,1975.” ‘

Certainly, the County did not request to assume the financial obligation of retiree
health benefit costs, so this funding disclaimer is not applicable here.

In addition, the test claim legislation did not define a new crime or change the
definition of a crime, as prev1ously noted under the dlsclalmer ﬁmdmg section, SO
this funding disclaimer is not applicable here

None of the mandates clamed herein or in the test claim legislation are found in
legislation enacted prior to January 1, 1975, or executive orders or regulations
initially implementing legislation enacted prior to January 1, 1975. The oldest
legislation included in this test claim is AB 92, enacted as Chapter 764 of the
Statutes of 1998 on September 23, 1998. :

In addltlon a test claim must be tlmely filed in accordance with 17551(c) whlch
- requires that:
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Sheriff Court-Security Services

“(c) Local agency and school district test claims shall be filed not later
than 12 months following the effective date of a statute or executive
order, or within 12 months of incurring increased costs as a result of a
statute or executlve order, whichever is later 7

This test claim was timely filed within a year of enactment of SB13 (Chapter 22, |
Statutes of 2009) which shifted the costs of retiree health benefits from the State to

the County on July 28, 2009.

The retiree health beneﬁt costs clalmed herein are quantified in the attached
declaration of Steve Smith and in.the Statewide cost surveys following Mr.
Smith’s declaration. These costs are far in excess of $1,000 per annum, the
minimum cost that must be incurred to file a claim in accordance w1th
Government Code Section 17564(a).

In conclusion, under article XIII B, section 6 of the California Constitution and
Sections 17500 et. seq. of the Government Code, reimbursement of retiree health
benefit costs is required as clalmed herein.

‘ Page 17
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COUNTY OF LOS ANGELES . 1%
' DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

WENDY L. WATANABE ADDRESS ALL CORRESPONDENCE TO:

AUDITOR-CONTROLLER ACCOUNTING DIVISION
500 W, TEMPLE ST., ROOM 603
%ﬁ;ﬁ;ﬁgfspgw ) LOS ANGELES, CA 90012-2713

LOS ANGELES COUNTY TEST CLAIM
SHERIFF COURT-SECURITY SERVICES

Declaration of Steven J. Smith
Steven J. Smith makes the following declaration and statement under oath:

I, Steven J. Smith, Chief Accountant for the Accounting Division of the Auditor-
Controller Department of the County of Los Angeles (County), am responsible for
analyzing, reporting and recovering the County’s trial court costs, including the
County Sheriff’s court security costs, in accordance with California law; and, I
have been doing so for the past twenty years.

I Adeclare that I have prepared the attached schedule which show best estimates of
County court security retiree health benefit costs for the 2009-10 and 2010- 11
fiscal years.

I declare that I have attached responses from other counties indicating their best
estimates of County court security retiree health benefit costs for the 2009- 10 and
. 2010-11 fiscal years.

I am personally conversant with the foregoing facts and if so required, I could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which
are therein stated as information and behef and to those matters, I believe them to
be true.

June 29, 2010 in Los Angeles ; ‘ =7
Date and Place * ignature / a

Help Conserve Paper ~ Print Double-Sided -

“To Enrich Lives Through Effective and Cér/’ng Service”
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Attachment to the Declaration of Steven J. Smith

Los Angeles County :
Sheriff Court Security — Retiree Health Benefit Costs

The County of Los Angeles (County) is in the process of filing a ‘test claim’ with -

the Commission on State Mandates (which is due by June 30, 2010) for retiree
‘health benefit costs for sheriff staff providing security (trlal court) services
mandated under Govt. Code section 69926. On July 20, 2009, this section was

subsequently amended to now expressly exclude retiree health benefit costs that

were previously reimbursed. The County’s test claim seeks to recover these
excluded costs.

As part of the requirement for filing a test claim, a statewide cost survey must be
completed. Los Angeles County has been identified as one of the five counties that
are affected by this exclusion. If successful, State reimbursement for retiree health
benefit costs will be made for the 2009-10 and subsequent years.

The best’ estimates of Sheriff’s security service trial court retiree health benefit

costs by fiscal year are:

$4.813.476 for 2009-10

$4.890.183 for 2010-11

Prepared by Steven J. Smith of Los Angeles County

Page 2
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Statewide Cost Survey
Sheriff Security Services - Trial Courts

The County of Los Angeles is in the process of filing a “test claim’ with the Commission on State

Mandates (which is due by June 30, 2010) for retiree health benefit costs for sheriff staff
- providing security (trial court) services mandated under Govt. Code section 69926. On July 20,
2009, this section was subsequently amended to now expressly exclude retiree health benefit
- costs that were previously reimbursed. Our test claim seeks to recover these excluded costs. -

AS‘pé"rt of the requirement for filing a test claim, a statewide cost survey must be completed.

Your county has been identified as one of the five counties that are affected by this exclusion. If

we are successful, State reimbursement for retiree health benefit costs will be made for the
. 2009-10 and subsequent years.

Pléase let us know your best estimates of your Sheriff's security service trial court retiree health
benefit costs for:

(Retiree Health Savings Plan). (Retiree Medical Offset) Total

2009-10 $89,865 - $102,652 - $192,517
2010-11 $94,900 : $ 65,992 '$160,892
Totals © $184,765 . $168,644 $353,409

Submitted by: Laura Castleman, (916) 874-2768, of Sacramento County

Thank you for your prompt response !
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Statewide Cost Survey
Sheriff Security Services - Trial Courts

The Cou'nty of Los Angeles is in the process of filing a ‘test claim’ with the Commission on State
Mandates (which is due by June 30, 2010) for retiree health benefit costs for sheriff staff
providing security (trial court) services mandated under Govt. Code section 69926. On July 20,
2009, this section was subsequently amended to now expressly exclude retiree health benefit
costs that were previously reimbursed. Our test claim seeks to recover these excluded costs.

As part of the requirement for filing a test claim, a statewide cost survey must be completed.
Your county has been identified as one of the five counties that are affected by this exclusion. If

we are successful, State reimbursement for retiree health benefit costs will be made for the .

2009-10'and subsequent years.

Please let us know your best estimates of your Sheriff's security service trial court retiree health
benefit costs for:

69,463.00_ - 2009-10
69,463.00___  2009-11
Submitted by Han Nguyen v of Kern - County

Thank you for your prompt response !
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Statewide Cost Survey
Sheriff Security Services - Trial Courts

The County of Los Angeles is in the process of filing a ‘test claim’ with the Commission on State
Mandates (which-is due by June 30, 2010) for retiree health benefit costs for sheriff staff
providing security (trial court) services mandated under Govt. Code section 69926. On July 20,

2009, this section was subsequently amended to now expressly exclude retiree health benefit

costs that were previously reimbursed. Our test claim seeks to recover these excluded costs.
As part -of the requirement for filing a test claim, a statewide cost survey must be completed.
Your county has been identified as one of the five counties that are affected by this exclusion. If

-we are successful, State reimbursement for retiree health benefit costs will be made for the
2009-10 and subsequent years. ‘

Please let us know your best estimates of your Sheriff's security service trial court retiree health
benefit costs for: ’

__$455,915 . 2009-10

__5582,768 2010-11

Submitted by Thuy Nguyen of Santa Clara County

Thank you for your prompt response!

28

22




23 |
COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

WENDY L. WATANABE V :

AUDITOR-CONTROLLER ASST. AUDITOR-CONTROLLERS

ROBERT A. DAVIS
JOHN NAIMO

JUDI E. THOMAS

"MARIA M. OMS
CHIEF DEPUTY

Los Angeles County Test Claim
Sheriff Court-Security Services

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, Los Angeles County’s [County] representative in this matter,
have prepared the subject test claim.

I declare that it is my information and belief that retiree health benefit costs
incurred in performing State-mandated Sheriff court-security services are
reimbursable "costs mandated by the State", as defined in Government Code
section 17514,

I am personally conversant with the foregoing facts and if so required, I could and
would testify to the statements made herein..

I declare under penalty of perjury under the laws of the State of California that the
foregoing 1s true and correct of my own knowledge, except as to the matters
which are therein stated as information and belief, and as to those matters I

believe them to be true.

2.7 /0 /w’/#n;e@
ate and Place , Signature

Help Conserve Paper — Print Double-Sided
“To Enrich Lives Through Eff@®e and Caring Service”




Senate Bill No. 13

' CHAPTER 22

An act to amend Section 6322.1 of the Business and Professions Code,
to amend Sections 68086.1, 69926, 69927, 69957, 70602, 70603, 70611,
70612, 70613, 70614, 70621, 70626, 70650, 70651, 70652, 70653, 70654,
70655, 70656, 70658, and 70670 of, to add Sections 68106.2, 68511.9, and
77202.5 to, and to add and repeal Sections 68106 and 68106.1 of, the
Government Code, to amend Section 103470 of the Health and Safety Code,
to amend Section 5023.5 of, and to amend, repeal, and add Section 1465.8
of, the Penal Code, to amend Section 7660 of the Probate Cede, and to
. .amend Sections 1955 and 1961 of the Welfare and Institutions Code, relating
to courts, and declaring the urgency thereof, to take effect immediately.

[Approved by Govemor July 28, 2009. Filed with
Secretary of State July 28, 2009.]

LEGISLATIVE COUNSEL’S DIGEST

SB 13, Ducheny. Courts omnibus bill: public safety. °
- (1) Existing law sets the fees at $15 or $20 for various court services,
including, but not limited to, issuing a writ for the enforcement of an order
or judgment, issuing an abstract of judgment, recarding or registering any
- award under the Workers’ Compensation Law.

This bill would increase those fees by $10, and would: provide that the
$10 fee increase shall be transmitted quarterly for deposit in the Trial Court
Trust Fund and, commencing July 1, 2011, used by the Judicial Council for
implementing. and administering the civil representation pilot program
described in (5) below. :

(2) Under existing law, $25 of each specified filing fee in connection
with certain civil proceedings is required to be used for services of an official
court reporter in civil proceedings. ‘

This bill would increase the amount of those filing fees required to be

- used for services of an official court reporter in civil proceedings to.$30.

(3)_ Under existing law, to the extent that a memorandum of understanding
for trial court employees designates certain days ‘as unpaid furlough days
for employees assigned to regular positions in the superior court, the court
may not be in session on those days except as ordered by the presiding
judge. . o . B .

. This bill, until July 1, 2010, would authorize the Judicial Council to

" provide that the courts be closed for the transaction of judicial business for
one day per month, which would be treated as-a holiday, and to adopt court
rules to implement these provisions, subject to specified conditions. The
bill would authorize a judge or justice to sign a form, to be prepared by the

@ 4 o : 96

30

cense or certificate, issuing an order of sale, and filing and entering‘an )

24




Ch. 22 —2—

Administrative .Oﬁ”lcc of the Courts, stating that the judge or justiée
voluntarily agrees to irrevocably waive an amount equal to 4.62% of his or
* her monthly salary, as specified. The bill also would require a 4.62%

reduction in the compensation due to the sheriff for court security services -

‘because of the closure of the courts under these pravisions, and would,
where a memorandum of understanding has been executed, require the court
and the sheriff; county, or sheriff and county to negotiate that reduction in
good faith and amend the memorandum of understanding accordingly. By
imposing additional duties on -county officials, the bill would create a
state-mandated local program. .~ . o

(4). Existing law authorizes. the Judicial Council to regulate the budget
and fiscal management of the trial courts. The Judicial Council is required
to adopt rules to provide for reasonable public access to budget allocation
and expenditure information at the state and local level, and to adopt rules
ensuring that, upon written request, the trial courts provide, in a timely

manner, information relating to the administration of the courts, including

Afinancial information and other information that affects the wages, hours,
and working conditions of trial court employees. -~ - v
This bill would provide that any person shall have the right to obtain
specified budget, expenditure, and personnel records of the courts, except
as specified. The bill would require the Judicial Council to adopt rules of
court that provide public access to nondeliberative or nonadjudicative court
records, budget, and management information on or before January 1,2010.
. (5) Existing law requires the Judicial Council to provide an annual status
report to the chairpersons of the budget committee in each house of the
Legislature and the Joint Legislative Budget Committee regarding the
California Case Management System and Court Accounting and Reporting
System, as specified. Under existing law, the office of the State Chief

Information Officer is responsible for the approval and oversight of

information technology projects. : : :

This bill would provide that the California Case Management System,
-and all other administrative and infrastructure information technology
projects of the Judicial Council or.the courts with total costs estimated at
more than $5,000,000, shall be subject to the review and recommendations
of the office of the State Chief Information Officer, as specified. The bill
would require the State Chief Information Officer to submit a copy of those
reviews and recommendations to the Joint Legislative Budget Committee.
. (6) The Superior Court Law Enforcement Act of 2002 authorizes the
presiding judge of each superior court to contract with a sheriff or marshal
for the necessaty level of law enforcement services in the courts. Existing
law requires the sheriff or marshal and presiding judge of any county to
develop a court security plan to be utilized by the court, as specified, and

-requires the Judicial Council to establish a process for its review of court
security plans in the California Rules of Court. Existing law requires the
superior court and the sheriff or marshal to enter into a memorandum of
understanding specifying the agreed upon level of court security services

_and their cost and terms of payment, and requires the sheriff or marshal to
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provide specified information to the courts by April 30 of each year, with
actual- court security allocations ‘subject to the approval of the hidicial
Council. Existing law requires the Administrative Office of the Courts to
use the actual salary and benefits costs approved for court law enforcement
personnel as of June 3Q of each.year in determining the annual funding
request for the courts that will be presented to the Department of Finance.

This bill would provide that the cost of services specified ‘in the
memorandum of understanding shall be based on the estimated average cost
'of salary and benefits for equivalent personnel classifications in that county,
not including overtime pay. In calculating the average cost of benefits, the
bill would provide that only specified benefits may be included. The bill
would require the Administrative Office of the Courts to use the average
salary and benefits costs approved for court law enforcement personnel as
-of June 30 of each year in determining the annual funding request for the

. courts that will be presented to the Department of Finance.

- (7) Existing law permits limited use of electronic recording devices in

court proceedings under certain circumstances, but prohibits a court from.

expending funds for electronic recording technology or equipment to make

* - an unofficial record of an action or proceeding or to use that technology or -

equipment to-make the official record of an action or proceeding in any
- circumstance that is not authorized. Existing law also requires each superior

court to report semiannually to the Judicial Council,-and the Judicial Council
to report semiannually to the Legislature, regarding all purchases and leases

of electronic recording equipment that will be used to record superior court
- proceedings. A
- This bill would prohibit a court from expending funds for or using
electronic recording technology or equipment to make an unofficial record
of an-action or proceeding, including for purposes of judicial notetaking,
or to make the official record of an action or proceeding in any circumstance
that is not authorized. The bill would authorize a court to use electronic
- recording equipment for the internal personnel purpose of monitoring judicial
officer performance, if notice is provided to litigants that the proceeding
may be recorded for that purpose, as specified. The bill would require a
court, prior to.purchasing or leasing any electronic recording technology or
equipment, to obtain advance approval from the Judicial Council.

(8) Existing law states the intent of the Legislature to establish a
moratorium on increases in filing fees until January 1, 2012.
This bill would provide that, due to-the economic crisis facing California

in the 200910 fiscal year, a first paper filing fee increase is included in

conjunction with the Budget Act-of 2009. This bill would increase those -

- first paper filing fees by $5.. :

(9) Existing law requires the Legislature to make an annual appropriation
to the Judicial Council for the general operations of the trial courts based
upon the request of the Judicial Council. Existing law requires the annual
budget request to include, among: other items, a cost-of-living and growth
adjustment based on the year-to-year change in the state appropriations
limit, and additional funding for the trial courts for costs resulting from the
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implementation of statutory changes that result in either an increased level
of service or a mew activity that directly affects the programmatic or
operational needs of the courts.

This bill would require the Judicial Council to report all approved
allocations and reimbursements to the trial courts in each fiscal year,
including finding received through augmentations for costs resulting from

the implementation of statutory changes, as described above, to the chairs
of the Senate and Assembly Committees on Budget and the Judiciary on or
before September 30 following the close of each fiscal yeat. The bill would
specify the information to be included in the report, and would require the
Administrative Office of the Courts to summarize that information by court
and report it to the chairs of the Senate and Assembly Committees on Budget
and the Judiciary on or before November 1, 2009, and each November 1
thereafter. The bill would require the trial courts to report to the Judicial
Council on or before September 15 of each year all court fevenues,
expenditures, teserves, and fund balances fiom the prior fiscal year, as
specified, and would require the Judicial Council to summarize and report
that information to the chairs of those committees, and to post that
information on a public Internet Web site, on or before December 31 of
each-year.

(10) Existing law imposes a fee 'of $20 upon every conviction for a -
criminal offense, other than parking offenses, for funding of court security.:

This bill would increase that court security fee to $30 until July 15 2011.
- (11) Existing law authorizes thé Department of Corrections and
‘Rehabilitation to contract with providers of emergency health care services.
The department is prohibited from reimbursing a noncontracting hospital
or provider of ambulance or other emergency or NONEMEIgency response
service at a rate that exceeds the reasonable and allowable costs of the
hospital-or other provider for those services. The department is required to
work with the State Department of Health Care Services in order to establish
- the costs allowable under thése provisions. v
. This bill, instead;, would authorize the Department of Corrections and
Rehabilitation to contract with providers of health care services and health
care network providers, subject to maximum reimbursement rates, except
as specified. The bill would authorize the department to reimburse a
noncontract provider of hospital or physician services, or ambulance or any
other emergency or nonemergency response service, only at a rate equal to
or less than the amount payable under the Medicare Fee Schedule. The bill
would authorize the Secretary of the Department of Corrections ~and
Rehabilitation to adopt regulations to implement these provisions, and to
change the maximurii reimbursement rates, as specified.

(12) Existing law-establishes the Youthful Offender Block Grant Pro gram
to enhance the capacity of county departments to provide appropriate
rehabilitative and supervision services to youthful offenders. Existing law
requires the Director of Finance to determine for each fiscal year the total
amount of the Youthful Offender Block Grant pursuant to a specified formula
and the- atlocation for each county, and to report those findings to the
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Controller to make an annual allocation to each county from the Youthful

Offender Block Grant Fund. Existing law requires each county, on or before
January 1; 2008, to prepare and submit to the Corrections Standards

Authority for approval a Juvenile Justice Development Plan for youthful -
offenders that includes a description of the programs, placements, serviges,.

or strategies to be funded by the block grant allocation.

This bill instead would require the allocation amount for each cminty ‘

from the Youthful Offender Block Grant Fund to be allocated in 4 equal
installments, to be paid in September, December, March, and June, pursuant
to the existing formula. The bill would require each county, on or before
May 1 of cach year, to prepare and submit to the Corrections Standards
" Authority for approval a Juvenile Justice Development Plan on its proposed
expenditures for the next fiscal year of block grant funds that includes a
description of the programs, placements, services, or strategies to be funded

by the block grant allocation and other specified information. The bill would

require each county receiving block grant funds, by October 1 of each year,

. to submit an annual report to the authority on-its utilization of the block

grant funds in the preceding fiscal year. By increasing the duties of local
officials, the bill would impose a state-mandated local program. :

- This bill would require the Corrections Standards Authority to develop

"and provide a format for the Juvenile Justice Development Plan, and would

authorize the authority to develop and provide a dual format for counties

- for the submission together of that plan and the county multiagency juvenile

Justice plan, as specified. The bill would require the authority to prepare

and make available to the public on its Internet Web site summaries of the
annual county reports on the utilization of block grant funds, and would
require the authority, by March 15 of each year, to prepare and submit to
the Legislature a report summarizing county utilizations of block grant funds
in the preceding fiscal year. ‘ ‘

(13) This bill would provide that its provisions are severable. A

(14) The Califomia Constitution authorizes the Governor to declare a
fiscal emergency and to call the Legislature into special session for that
purpose. The Govemor issued a proclamation declaring a fiscal emergency,
and calling a special session for this purpose, on July 1, 2009.

This bill would state that it addresses the fiscal emergency declared by

‘the Governor by proclamation issued on July 1, 2009, pursuant to the
California Constitution.

(15) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisioris establish procedures for making that reimbursement.

This bill would pravide that, if the Commission. on State Mandates
determines that the bill contains costs mandated by the state, reimbursement
for those costs shall be made pursuant to these statutory provisions. -

(16) This bill would declare that it is to take effect immediately as an

urgency statute,
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(A) The degree to which the project is within approved scope, cost, and
schedule. . .
(B) Project issues, risks, and corresponding mitigation efforts.
(C) The current estimated schedule and costs. for project completion. -
SEC. 7. Section 69926 of the Government Code is amended to read:

1 69926. (a) This section applies to the superior court and the sheriff or -

marshal’s department in those counties in which either of the- following
apply: : o : ‘ -

‘(1) The sheriff’s department was otherwise required by law to provide
court security services on and after July 1, 1998. . - - -

(2) Court security was provided by the marshal’s office on and after July
1, 1998, the marshal’s office was subsequently abolished and succeeded by
the sheriff”s department, and the successor sheriff’s department is required
to provide court security services as successor to the marshal. A

(b) The superior court and the sheriff or marshal shall enter into an annual
or multiyear memorandum of understanding specifying the agreed upon

level of court security services, cost of services, and terms of payment. The

.cost of services specified in the memorandum of understanding shall be
based on the estimated average cost of salary and benefits for equivalent
personnel classifications. in that county, not including. overtime pay. In
calculating the average cost of benefits, only those benefits listed in
paragraph (6) of subdivision (a) of Section 69927 shall be included. For
purposes of this article, “benefits” excludes any item not expressly listed

in this subdivision, including, but not limited to, any costs associated with .

retiree health benefits. As used in this-subdivision, retiree health benefits
includes, but is not limited to, the current cost of health benefits for already
retired personnel and any amount to cover the costs of future retirée health
benefits for either currently employed or already retired personnel. :
(c) The sheriff or marshal shall provide information as identified in the
contract law enforcement template by April 30 of each year to the superior
court in that county, specifying the naturé, extent, and basis of the costs,
including negotiated or projected salary increases of court law enforcement
services that the sheriff proposes to include in the budget of the court security
program for the following state budget year. Actual court security allocations
shall be subject to the approval of the Judicial Council and the funding
provided by the Legislature. It is the intent of the Legislature that proposed
court security expenditures submitted by the Judicial Council to. the
Department of Finance for inclusion in the Governor’s Budget shall be as
defined in the contract law enforcement template. - ‘

- (d) Ifthe superior court and the sheriff or marshal are unwilling or unab_le :

to enter into an agreement pursuant to this section on or before August-1 of
.any fiscal year, the court or sheriff or marshal may request the continuation
- of negotiations between the superior court and the sheriff or marshal for a
period of 45 days with mediation assistance, during which time the previous
law enforcement services agreement shall remain in effect. Mutually agreed
upon mediation assistance shall be determined by the Administrative Director

of the Courts and the president of the California State Sheriffs’ Association.

i ' 96
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SEC. 8. Section 69927 of the Government Code is amended to read: -

69927. (a) It is the intent of the Legislature in enacting this section to
develop a definition of the court security component of court operations
that modifies Function 8 of Rule 10.810 of the California Rules of Court in
a manner that will standardize billing and accounting practices and court
security plans, and identify allowable law enforcement security costs after
the operative date of this article. It is not the intent of the Legislature to
increase or decrease the responsibility of a county for the cost of court
operations, as defined in Section 77003 or Rule 10.810 of the California
Rules of Court, as it read on January 1,.2007, for court security services
provided prior to January 1, 2003, It is the intent of the Legislature that &

sheriff’s or marshal’s court law enforcement budget not be reduced as a -

result of this article. Any new court security costs permitted by this article
shall not be operative unless the funding is provided by the Legislature.
(1) The Judicial Council shall adopt a rule establishing a working group
on court security. The group shall consist of six representatives from the
Judicial branch of government, as selected by the Administrative Director
of the Courts, two representatives of the counties, as selected by the
California State Association of Counties, and three representatives -of the

county sheriffs, as selected by the California State Sheriffs’ Association. It .
is the intent of the Legislature that this working group may recommend

modifications only to the template used to determine that the security costs
submitted by the courts to the Administrative Office of-the Courts are.

-permitted pursuant to this article. The template shall be a part of the trial

court’s financial policies and procedures manual and used in place of the

definition of law enforcement costs in Function 8 of Rule 10.810.of the .

California Rules of Court. If the working group determines that there is a

need to make recommendations to the template that specifically involve -
law enforcement or security personnel in courtrooms or court detention’

facilities, the membership of the working group shall change and consist of
six representatives from the judicial branch of government selected by the
Administrative Director of the Courts, two representatives of the counties
selected by the California State Association of Counties; two representatives

of the county sheriffs selected by the California State Sheriffs’ Association,

and two representatives of labor selected by the California Coalition of Law
Enforcement Associations. ' ’ ‘
(2) The Judicial Council shall establish a working group on court $ecurity
to promulgate recommended uniform standards and guidelines that may be
used by the Judicial Council and amy sheriff or marshal for the
implementation of trial court security services. The working group shall

consist of representativés from the judicial branch of government, the
California State Sheriffs* Association, the California State Association of

Counties, the Peace Officer’s Research Association of California, and the .

California Coalition of Law Enforcement Associations, for the purpose of

developing guidelines. The Judicial Council, afier requesting and receiving
recommendations from the working group on court security, shall promulgate
and implement rules, standards, and policy directions for the trial courts in

& | o %
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order to achieve efficiencies that will reduce security operating costs and
constrain growth in those costs. ' :

(3) When mutually agreed to by the courts, county, and the sheriff or
marshal in any county, the costs of perimeter security in any building that

the court shares with any county agency, excluding the sheriff’s or marshal’s

department, shall be apportioned based on the amount of the total

noncommon square feet of space occupied by the court and any county

agency. ‘

(4) “Allowable costs for equipment, services, and supplies,” as defined
in the contract law enforcement template, means the purchase and
maintenance of security screening equipment and the costs of ammunition,
batons, bulletproof vests, handcuffs, holsters, leather gear, chemical spray
and holders, radios, radio chargers and holders, uniforms, and one primary
duty sidearm.

(5) “Allowable costs for professional support staff for court security
operations,” as defined in the contract law enforcement template, means

the salary, benefits, and overtime of staff performing support functions that,

at a minimum, provide payroll, human resources, information systems,
accounting, or budgeting.

Allowable costs for professional support staff for court security operations

in each trial court shall not exceed 6 percent of total allowable costs for law
enforcement security personnel services in courts with total allowable costs
for law enforcement security personnel services less than ten million dollars
- ($10,000,000) per year: Allowable casts for professional support staff for
court security operations for each trial court shall not exceed 4 percent of
total allowable costs for law enforcement security personnel services in
courts with total allowable costs for law enforcement security personnel
services exceeding ten million dollars ($10,000,000) per year. Additional
costs for services related to court-mandated special project support, beyond
those provided for in the contract law enforcement template, are allowable
only when negotiated by the trial court and the court law enforcement
provider. Allowable costs shall not exceed actual costs of providing support
staff services for law enforcement security personnel services.

The working group established pursuant to paragraph (1) of subdivision
(a) may periodically recommend changes to thé limit for allowable costs
for professional support staff for court security operations based on surveys
of actual expenditures incurred by trial courts and the court law enforcement
provider in the provision of law enforcement security personnel services.
Limits for allowable costs as stated in this section shall remain in effect
until changes are recommended by the working group and adopted by the
Judicial Council. ‘ o

(6) “Allowable costs for security personnel services.” as defined in the
contract law enforcement template, means the salary and benefits of an
employee, including, but not limited to, county health and welfare; county
incentive payments, deferred compensation plan costs, FICA or Medicare,
general liability premium costs, leave balance payout commensurate with
an employee’s time in court security services as a proportion of total service
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credit earned after January 1, 1998, premium pay, retirement, state disability
insurance, unemployment insurance costs, workers’ compensation paid to
an employee in lieu of salary, workers’ compensation premiums of
supervisory security personnel through the rank of captain, line personnel,
inclusive of deputies, court attendants, contractual law enforcement services,
prisoner escorts within the courts, and weapons screening personnel, court
required training, and overtime and related benefits of law enforcement
supervisory and line personnel. ' ,

(A) The Administrative Office of the Courts shall use the average salary
and benefits costs approved for court law enforcement personnel as of June
30 of each year in determining the funding request that will be presented to
the Department of Finance. S

(B) Courts-and court security providers shall manage their resources to
" minimize the use of overtime. .

(7) “Allowable costs for vehicle use for court security needs,” as defined
in the contract law enforcement template, means the per-mile recovery cost
for vehicles used in rendering court law enforcement services, exclusive of
prisoner or detainee transport to or from court. The standard mileage rate
applied against the miles driven for the above shall be the standard
reimbursable mileage rate in effect for judicial officers and employees at
the time of contract development. o

(b) Nothing in this article may increase a county’s obligation or require
any county to assume the responsibility for a cost of any service that was
‘defined as a court operation cost, as defined by Function 8 of Rule 10.810

" ofthe California Rules of Court, as it read on January 1, 2007, or that meets
the definition of any new law enforcement component developed pursuant
to this article. . ‘ ) :

SEC. 9. Section 69957 of the Government Code is amended to read:

69957. (a) Whenever an official reporter or an official reporter pro
tempore is unavailable to report an action or proceeding in a court, subject
to the availability of approved equipment and equipment monitors, the court
may. order that, in a limited civil case, or a misdemeanor or infraction case,
the action or proceeding be electronically recorded, including all the
testimony, the objections made, the ruling of the court, the exceptions taken,
all arraignments, pleas, and sentences of defendants in criminal cases, the
arguments of the attorneys to the jury, and all statements and remarks made
and oral instructiens given by the judge. A transcript derived from an
electronic ‘recording may be utilized whenever- a transcript of court
proceedings is required. The electronic recording device and appurtenant
equipment shall be of a type approved by the Judicial Council for courtroom
use and shall only be purchased for use as provided by this section. A court
shall not expend funds for or use electronic recording technology or
equipment to make an unofficial record of an action or proceeding, including
for purposes of judicial notetaking, or to make the official record of an
action or proceeding in circumstances not authorized by this section.

. (b) Notwithstanding subdivision (a), a court may use electronic recording
equipment for the internal personnel purpose of monitoring judicial officer
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30061 of the Government Code. A county may elect to submit both plans
using the dual format and under guidelines established by the Corrections
Standards Authority. . _

(c) Each county receiving an allocation from the Youthful Offender
Block Grant fund described in Section 1951 shall, by October 1 of each
year, submit an annual report to the Corrections Standards Authority on its
utilization of the block grant funds in the preceding fiscal year. The report
shall be in a format specified by the authority and shall include all of the
* following: .

(1) A description of the programs, placements, services, and strategies
supported by block grant funds in the preceding fiscal year, and an
accounting of all of the county’s expenditures of block grant funds for the
preceding fiscal year. R ’

(2) Performance outcomes for the programs, placements, services, and
strategies supported by block grant funds in the preceding fiscal year,
including, at a minimum, the following:

(A) The number of youth served including their characteristics as to
offense, age, gender, race, and ethnicity.

(B) As relevant to the program, placement, service, or strategy, the rate

of successful completion by youth.

(C) For any program or placement supported by-block grant funds, the
arrest, rearrest, incarceration, and probation violation rates of youth in any
program or placement. ~ .

* (D) Quantification of the annual per capita cost of -the program,
placement, strategy, or activity.

(d) The authority shall prepare and make available to the public on its
Internet Web site summaries of the annual county reports submitted in
accordance with subdivision (c). By March 15 of each year, the authority
also shall prepare and submit to the Legislature a report summarizing county
utilizations of block grant funds in the preceding fiscal year, including a
summary of the performance outcomes reported by counties for the preceding
fiscal year. ’ .

(¢) The authority may modify the performance outcome measures
specified in paragraph (2) of subdivision (c) if it determines that counties
are substantially unable to provide the information necessary to support the
measures specified. Prior to making that modification, the authority shall
consult with affected county and state juvenile justice stakeholders. In the
event that any adjustment of the performance outcome measures is made,
- the outcome measures shall, to the extent feasible, remain consistent with

the performance outcome measures specified in subparagraph (C) of -

paragraph (4) of subdivision (b) of Section 30061 of the Government Code
for programs receiving juvenile justice grants from the Supplemental Law
Enforcement Services Fund. ' :

SEC. 35. The provisions-of this act are severable. If any provision of
this act or its application is held invalid, that invalidity shall not affect other
- provisions or .applications that can be given effect without the invalid

provision or application. :

‘El . . : : 9%
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__SEC. 36. This act addresses the fiscal emergency declared by the
- Governor by proclamation on July 1, 2009, pursuant to subdivision ) of
Section 10 of Article IV of the California Counstitution,

SEC. 37. If the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local agencies and

- school districts for those costs shall be made pursuant to Part 7 (commencing -

with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 38. This act is an urgency statute necessary for the immediate,
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are: ' : : »

In order to make the necessary statutory changes to implement provisions
related to public safety and the courts in the Budget Act of 2009, it is
necessary for this act to take effect immediately.
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Senate Bill No. 1396

CHAPTER 1010

~ Anact to add Article 8.5 (commencmg with Section 69920) to Chapter
5 of Title 8 of, and to repeal Sections 26603 and 77212.5 of, the
Government Code, relating to judicial security.

[Applfoved by Governor September 27, 2002. Filed
with Secretary of State September 27, 2002.]

" LEGISLATIVE COUNSEL'S DIGEST
SB 1396, Dunn. Judicial security. -
‘The California Rules of Court, as adopted by the Judicial Council,
" provide a framework for the operation of the courts, including the
respectlve ‘costs deemed necessary for court security. Existing law
requires the sheriff’s office or marshal’s department of any county to
provide court security services.

This bill would enact the Superior Court Law Enforcement Act of
2002, which would require the sheriff or marshal and presiding judge of
any county to develop a court security plan to be utilized by the court,
as specified, and require the sheriff or marshal to provide specified
information to the court by April 30 of each year, with actual court

security allocations subject to the approval of the Judicial Council. The -

bill would require the superior court and the sheriff or marshal of any
county to enter into an annual or multiyear memorandum of
understandmg specifying the level of court security services, costs of

services, and terms of payment, and permit the court to contract for those -

services, as specified. The bill would permit, if no agreement is reached,
the court, sheriff, or marshal to request mediation assistance, as
specified, for a penod of 45 days. The bill would further permit the court
to use court attendants, as defined. The bill would also define related
terms, declare the intent of the Legislature to modify Function 8 of Rule
810 of the California Rules of Court and impose various duties on the
Judicial Council.

Existing law requires a sheriff to attend all superior courts within the '

county, whenever required, as specified, and obey all lawful orders and
directions of the courts. Exxstmg law, as of July 1, 1998, and under
* specified circumstances, requires a sheriff to prov1de court secunty

This bill would revise and recast those provisions, and require a sheriff
to attend a noncriminal, nondelinquency action, under a specified
circumstance. The bill would permit the use of court attendants, as
defined, in a court hearing those actions.
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This bill would impose additional duties on local employees, thereby
imposing a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that the Legislature finds there is no mandate

~contained in the bill that will result in costs incurred by a local agency

or school district for a new program or higher level of service which
require reimbursement pursuant to these constitutional and statutory
provisions.

The people of the State of California do enact as follows:

SECTION 1. Atticle 8.5 (commencing with Section 69920) is
added to Chapter 5 of Title 8 of the Government Code, to read:

Article 8.5.  Superior Court Security

69920. This article shall be known and may be cited as the ‘Superior
Court Law Enforcement Act of 2002.

69921. For purposes of this article: .

(a) “Contract law enforcement template” means a document that is
contained in the Administrative Office of the Courts’ financial policies
and procedures manual that accounts for and further defines allowable
costs, as described in paragraphs (3) to (6), inclusive, of subdivision (a)
of Section 69927. ‘

(b) “Court attendant” means a nonarmed, nonlaw enforcement
employee of the superior court who performs those functions specified

~by the court, except those functions that may only be performed by
armed and sworn personnel. A court attendant is not a peace officer or
a public safety officer. .

(c) “Court security plan” means a plan that is provided by the
superior court to the Administrative Office of the Courts that includes
a law enforcement security plan and all other court security matters.

(d) “Law enforcement security plan”means a plan that is provided
by a sheriff or marshal that includes policies and procedures’ for
providing public safety and law enforcement services to the court.

(e) “Superior court law enforcement functions” means all of the
following;: o . : :

(1) Bailiff functions, as defined in Sections 830.1 and 830.36 of the
Penal Code, in criminal and noncriminal actions, including, but not
limited to, attending courts. .
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(2) Taking charge of a jury, as provided in Sections 613 and 614 of
the Code of Civil Procedure. . - :
(3) Patrolling hallways and other areas within court facilities.
(4) Overseeing prisoners in holding cells within court facilities. -
~ (5) Escorting prisoners in holding cells within court facilities.
(6) Providing security screening within court facilities.
(7) Providing enhanced security for bench officers and court
personnel, as agreed upon by the court and the sheriff or marshal.
69921.5. The duties of the presiding judge of each superior court

- shall include the authority to contract, subject to available funding, with -

a sheriff or marshal, for the necessary level of law enforcement services
_ in the courts. ' .

69922. - Except as otherwise provided by law, whenever required, the.
sheriff shall attend all superior court held within his or her county. A
sheriff shall attend a noncriminal, nondelinquency action, however, only
if the presiding judge or his or her designee makes a determination that
the attendance of the sheriff at that action is necessary for reasons of
public safety. The court may use court attendants in courtrooms hearing
those noncriminal, nondelinquency actions. Notwithstanding any other

“provision of law, the presiding judge-or his or her designee may provide -

that a court attendant take charge of a jury, as provided in Sections 613
and 614 of the Code of Civil Procedure: The sheriff shall obey all lawful
orders and diréctions of all courts held within his or her county.
~ 69925. On and after July 1, 2003, the sheriff or marshal, in
- conjunction with the presiding judge, shall develop an annual or
- multiyear comprehensive court security plan that includes the mutually
agreed upon law enforcement security plan to be utilized by the court.
The Judicial Council shall provide for the subject areas to be addressed
in the plan and specify the most efficient practices for providing court
security services. The Judicial Council shall establish a process for the
review of court security plans by the Judicial Council in the California
. Rules of Court. The Judicial Council shall annually submit to the Senate
Judiciary Committee and Assembly Judiciary Committee a report
summarizing the court.security plans reviewed by the Judicial Council,

-including, but not limited to, a description of each plan, the cost.

involved, and whether each plan complies with the rules for the most
efficient practices for providing court security services. ,

69926. (a) This section applies to the superior court and the sheriff
or marshal’s department in those counties in which either of the

. . following apply:

(1) The sheriff’s department was otherwise ré(iuiredkby law t0
provide court security services on and after July 1, 1998.
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(2) Court security was provided by the marshal’s office on and after
July 1, 1998, the marshal’s office was subsequently abolished and
succeeded by the sheriff’s department, and the successor sheriff’s
department is required to provide court security services as successor to
the marshal.

(b) The superior court and the sheriff or marshal shall enter into an

-annual or multiyear memorandum of understanding spemfymg the
agreed upon level of court securlty services, cost of serv1ces and terms
of payment. -

(c) The sheriff or marshal shall prov1de information as identified in
the contract law enforcement template by April 30 of each year to the
superior court in that county, specifying the nature, extent, and basis of
the costs, mcludmg negotiated or projected salary increases of court law
enforcement services that the sheriff proposes to include in the budget
of the court security program for the following state budget year. Actual
‘court security allocations shall be subject to the approval of the Judicial

'Council and the funding provided by the Legislatire. Tt is the intent of -

the Legislature that proposed court security expenditures submitted by
the Judicial Council to the Departmeént of Finance for inclusion in the

. Govemnor’s Budget shall be as defined in the contract law enforcement

© template.

(d) If the superior court and the shenff or marshal are unwilling or
' ‘unable to enter into an agreement pursuant to this section on or before
August 1 of any fiscal year,.the court or sheriff or marshal may request
-the continuation of negotiations between the superior court and the
sheriff or marshal for a penod of 45 days with mediation assistance,
during which time the previous law enforcement services-agreement
shall remain in effect. Mutually agreed upon mediation assistance shall
be determined by the Administrative Director of the Courts and the

. president of the California State Sheriffs’ Association.

69927. (a) Itis the intent of the Legislature in enacting this section
-to develop a definition of the court security component. of court
operations that modifies Function 8 of Rule 810 of the California Rules
of Court in a manner that will standardize billing and accounting
practices and court security plans, and identify allowable law
enforcement security costs after the operative date of this article. It is not

the intent of the Legislature to increase or decrease the responsibility of -

a county for the cost of court operations, as defined in Section 77003 or
Rule 810 of the California Rules of Court, as it read-on July 1, 1996, for
“court security services provided prior to January 1, 2003. It is the intent
of the Legislature that a sheriff or marshal’s court law enforcement
budget may not be reduced as a result of this article. Any new court
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- security costs permitted by this article shall not be eperative unless the
funding is-provided by the Legislature.
- (1) The Judicial Council shall adopt a rule establishing a working
group on court.security. The group shall consist of six representatives
- from the judicial branch of government, as selected by the
Administrative Director of the Courts, two representatives of the
counties, as selected by the California State Association of Counties, and
- three representatives of the county sheriffs, as selected by the California
State Sheriffs’ Association. It is the'intent of the Legislature that this
working group may recommend modifications only to the template used
to determine that the security costs submitted by the courts to the
Administrative Office of the Courts are permitted pursuant to this article.
The template shall be a patt of the trial court’s financial policies and
procedures manual and used in place of the definition of law
~ enforcement costs in Function 8 of Rule 810 of the California Rules of
Court. If the working group determines that there is a need to make
recommendations to the template that specifically involve law
enforcement or security personnel in courtrooms or court detention
facilities, the membership of the working group shall change and consist
+ of six representatives from the judicial branch of government selected
by the Administrative Director of the Courts, two representatives of the
counties selected by the California State Association of Counties, two
representatives of the county sheriffs selected by the California State
Sheriffs” Association, and two representatives of labor selected by the
California Coalition of Law Enforcement Associations. . :
(2) When mutually agreed to by the courts, county, and the sheriff or
marshal in any county, the costs of perimeter security in any building that
the court shares with any county agency, excluding the sheriff or
marshal’s department, shall be apportioned based on the amount of the
total noncommon square feet of space occupied by the court and any
- county agency. - T
(3) “Allowable costs for equipment, services, and supplies,” as
defined in the contract law enforcement template, means the purchase
and maintenance of -security screening equipment and the cost of
ammunition, batons, bulletproof vests, handcuffs, holsters, leather gear,
chemical spray and holders, radios, radio ‘chargers and holders,
uniforms, and one primary duty sidearm. 4
(4) “Allowable costs for professional support staff for court security
.operations,” as defined in the contract law enforcement template, means
_ “the salary, benefits, and overtime of staff performing support functions
that, at a minimum, provide payroll, human resources, information
systems, accounting, or budgeting. '
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Allowable costs for professional support staff for court security
operations in each trial court shall not exceed 6 percent of total allowable
“costs for law enforcement security personnel services in courts whose
total allowable costs for law enforcement security personnel services is
less than ten million dollars ($10,000,000) per year. Allowable costs for

professional support staff for court security operations for each trial

court shall not exceed 4 percent of total allowable costs for law

enforcement security personnel services in courts whose total allowable

costs for law enforcement security personnel services exceeds ten
million dollars ($10,000,000) per year. Additional costs for services
related to court-mandated special project support, beyond those
provided for in the contract law enforcement template, are allowable
only when negotiated by the trial court and the court law enforcement

provider. Allowable costs shall not exceed sctual costs of providing

support staff services for law enforcement security personnel services.
The working group established pursuant to paragraph (1) of
subdivision (a) of Section 69927 may periodically recommend changes
to the limit for allowable costs for professional support staff for court
security operations based on surveys, of actual expenditures incurred by
trial courts and the court law enforcement provider in the provision of
law enforcement security personnel services. Limits for allowable costs
.as stated in this section shall remain in effect until changes are
.recommended by the working group and adopted by the Judicial
_Council. :
~ (5) “Allowable costs for security personnel services,” as-defined in
the contract law enforcement template, means the salary and benefits of
an employee, including, but not limited to, county health and welfare,
- county incentive payments, deferred compensation plan costs, FICA or
Medicare, general liability premium costs, leave balance payout
commensurate with an employee’s time in court security services as a
proportion of total service credit earned after January 1, 1998, premium
pay, retirement, state disability insurance, unemployment insurance
costs, worker’s compensation paid to an employee in lieu of salary,
* worker’s compensation premiums of supervisory. security personnel
through the rank of captain, line personnel, inclusive of deputies, court
‘attendants, contractual law enforcément services, prisoner escorts
within the courts, and weapons screening personnel, court required

training, and overtime and related benefits _of law enforcement .

supervisory and line personnel. :

(A) The Administrative Office of the Courts shall use the actual
salary and benefits costs approved for court law enforcement personnel
as of June 30 of each year in determining the funding request that will
be presented to the Department of Finance.

92

46

40




—T7— Ch. 1010

(B) Courts and court security providers shall manage their resources
to minimize the use of overtime. "

(6) “Allowable costs. for vehicle use for court security needs,” as

“defined in the contract law enforcement template, means the per mile
recovery cost for vehicles used in rendering court law enforcement

. services, exclusive of prisoner or detainee transport to or from court. The

standard mileage rate applied against the miles driven for the above shall

be the standard reimbursable mileage rate in effect for Judicial officers

and employees at the time of contract development. ‘

(b) Nothing in this article may increase a county’s obligation or
require any county to assume the responsibility for a cost of any service
that was defined as a court operation cost, as defined by Function 8 of
Rule 810 of the California Rules of Court, as it read on July 1, 1996, or
that meets the definition of any new law enforcement component
~ developed pursuant to this article. : '

' SEC. 2. Section 26603 of the Government Code is repealed.
SEC. 3. Section 77212.5 of the Government Code is repealed.
SEC. 4. Pursuant to Section 17579 of the Govemnment Code; the

Legislature finds that there is no mandate contained in this act that will
result in costs incurred by a local agency or school district for a new

program or higher level of service which require reimbursement .

pursuant to Section'6 of Article XIII B of the California Constitution and
Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.
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Assembly Bill No. 92

CHAPTER 764

’

‘courts.

[Approved by Govemor September 22, 1998. Filed *
with Secretary of State. Septeraber 23, 1998.]

LEGISLATIVE COUNSEL’S DIGEST
AB 92, Cardoza.  Courts: security services. :
(1) Existing law requires the sheriff in certain counties to provide
security services fo the trial courts. ' :
This bill would require the trial courts in such a county,
commencing July 1, 1999, and thereafier, to enter into an agreement
with the sheriff’s department that was providing court security

services as of July 1, 1998, regarding the provision of court security

services, thereby imposing a state-mandated local program. .

(2) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making  that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed -$1,000,000
statewide - and other procedures for claims whose statewide costs
exceed $1,000,000. '

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. Section 77212.5 -is added to the Government Code,
to read: s

77212.5. Commencing on July 1, 1999, and thereafier, the trial
- courts of each county in which court security services are otherwise

required by law to be provided by the sheriff’s department shall éenter
into an agreement with the - sheriff’s department that ‘was providing

court security services as of July 1, 1998, regarding the provision of

court security services. .
SEC. 2. Notwithstanding Section 17610 of the Government. Code,

-if the Commission on State Mandates determines that - this act

contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant

to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of -
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fhe Government Code. If the statewide cost of the claim - for

reimbursement - does not exceed ome million dollars ($1,000,000),

reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the. Government Code, unless
otherwise specified, the provisions of this -act- shall becoine operative
on the same date that the act takes effect pursuant to the California
Constitution. . o
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2010 California Rules of Court
Rulek 10.810. Courtoperations

(2) Definition

Except as provided in subdivision (b) and subject to the requlrements of subdivisions (c) and (d),
"court operations" as defined in Government Code sectlon 77003 includes the following costs:

(H (/udzczal salaries and benef its) salaries, benefits, and pubhc agency retirement contributions for
superior and municipal court judges and for subordinate judicial officers;

2) (non]udzczal salaries and benefits) salanes benefits, and pubhc agency retlrement contributions
for superior and municipal court staff whether permanent, temporary, full- or part-time, contract
or per diem, including but not limited to all municipal court staff posrtlons spemﬁca]ly prescnbed
by statute and county clerk positions directly supporting the superior courts;

(3) salaries and beneﬁts for those sheriff, marshal, and constable employees as the court deems
necessary for court operations in superior and municipal courts and the supervisors of those
sheriff, marshal, and constable employees who directly supervise the court security function;

) court-appomted counsel in juvenile dependency proceedmgs, and counsel appointed by the court
to represent a minor as specified in Government Code section 77003

®) (servzces and supplies) operating expenses in support of judicial officers and court operatlonS‘
6) (collectzve bargaining) collective bargaining wrth respect to court employees; and

(7) (indirect costs) a share of county general services as defined in subdivision (d), Function 11, and
used by the superior and municipal courts.

(Subd (a) amended q[fectzve July 1, 1995; previously amended effectzve January 1, 1989 July 1, 1990, and
July 1, 1991.)

(b) Exclusions
Excluded from the definition of "court operations" are the following:
(1) law library operations conducted by a trust puxsuant o statute;

(2) courthouse construction and site acqmsmon, including space rental (for other than court records
storage), alterations/remodeling, or relocatmg court facilities;
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(3) district attorney services;

) probation.services;

(5) indigent criminal and juvenile delinquency defense;

6) ciVil and criminal grand jury expenses and operations (excei)t for selecti'on)s
} (7) pretrial release services; |

(8) equipment and supphes for use by official reporters of the courts to prepare transcripts as
specified by statute; and

' (9)~ county costs as provided in subdivision (d) as unallowable.

(Subd (b) amended effective July 1, 1995; adopted effec'tzve July 1, 1988 as subd ©; prevzously amended
- effective January 1, 1989, and July 1, 1990. )

(c) Budget appropnatmns '

Costs for court operations specified in subdlvmon (a) shall be appropriated in county budgets for
superior and municipal courts, including contract services with county agencies or private providers
- except for the fo]lowmg

(1) salaries, benefits, services, and supphes for sheriff, marshal, and constable employees as the court
deems necessary for court operations in superior and municipal courts;

(2) salaries, benefits, services, and supplies for county clerk activities dlrectly supportmg the superior
court;-and :

(3) costs for court-appointed counsel specified in Govemment Code section 77003.

Except as provided in this subdivision, costs not appropnated in the budgets of the courts are
unallowable .

(Subd (¢) amended effective July 1, 1995; adopted as subd @ effective July 1, 1990.)
- (d) Functional budget categories

Trial court budgets and financial reports shall 1dent1fy all allowable court operations in the followmg
eleven (11) functional budget categories. Costs for salary, wages, and benefits of court employees are

- to be shown in the appropriate functions prowded the individual staff member works at least 25
percent time in that function. Individual staff members whose time spent in a function is less than 25
percent are reported. in Function 10, All Other Court Operations. The functions and their respective
costs are as follows:

Function 1. Judicial Officers

Costs reported in this function are

Salaries and state benefits of
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Costs reported in this function are

Arbitrators' fees in mandatory judicial arbitration programs

Salaries, wages, and benefits of court staff providing child

custody and visitation mediation and related investigation

services, e.g., Director of Family Court Services mediators
“conciliators investigators clerical support staff

Contract mediators providing child custody and visitation
mediation services

Salaries, wages, benefits, fees, and contract costs for other
arbitration and mediation programs (programs not mandated by
statute), e.g., arbitration administrators clerical support staff
arbitrators' fees and expenses

Costs not reported in this function include

Related data processing (Function 9)

bAny other related services, supplies, and equipment (Function
10)

Function 7. Court-Appointed Counsel (Noncriminal)

Costs reported in this function are

Expenses for court-appointed counsel as specified in
Government Code § 77003

Function 8. Court Security

Court security services as deemed necessary by the court.
Includes only the duties of (a) courtroom bailiff, (b) perimeter
security (i.e., outside the courtroom but inside the court facility),
and (c) at least .25 FTE dedicated supervisors of these activities. -

Costs reported in this function are

Salary, wages, and benefits (including overtime) of sheriff,
marshal, and constable employees who perform the court's
security, i.e., bailiffs weapons-screening personnel

52

FUINSINAA A 3 e s

11




Title Ten Rules - : hitp://www courtinfo.ca.gov/rules/ index cfin?title=ten&linkid=rule10_81
| | 47

Salary, wages, and benefits (including overtime) of court staff
performing court security, e.g., court attendants

Contractual security services

Salary, wéges, and benefits of supervisors of sheriff, marshal, and
constable employees whose duties are greater than .25 FTE
- dedicated to this function

 Sheriff, marshal, and constable employee training

Purchase of security equipment

. Mainténance of security equipment

Costs not reported in this function include

‘Other sheriff, marshal, or constable employees (unallowable)

Court attendant training (Function 10)

Overhead costs attributable to the operation of the sheriff and
marshal offices (unallowable)

Costs associated with the transportation ahd hoilsing of detainees
from the jail to the courthouse (unallowable)

Service of process in civil cases (unallowable)

Services and supplies, including data processing, not specified
above as allowable ‘ :

Supervisors of bailiffs and perimeter security personnel of the
sheriff, marshal, or constable office who supervise these duties
less than .25 FTE time (unallowable)

Function 9. Information Technology

Costs reported in this function are

Salaries, wages; and benefits of court employees who plan,
implement, and maintain court data processing and information
technologies, e.g., programmers analysts
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‘Contract and consulting services associated with court
information/data processing needs and systems

. County Information Systems/Data Processing Department

_charges made to court for court systems, e.g., jury-related
systems court and case management, including courts' share of a
criminal justice information system accounts
receivable/collections systems

Related services, supplies, and équipment, e.g., software
puichases and leases maintenance of automation equipment
training associated with data processing systems' development

Costs. not reported in this function include

| Informatlon technology services not provided dlrectly to the
courts (i.e., services used by other budget units)

Data processingvfor county general.services, e.g., payroll,
accounts payable (Function 11)

Function 10. All Other Court Operations

" Costs reported in this function are -

Salaries, wages, and benefits (including any pay differentials and
overtime) of court staff (a) not reported in Functions 2-9, or (b)
whose time cannot be allocated to Functions 2-9 in increments of
| at least 25 percent time (.25 FTE);

Judicial benefits, county-paid

Allowable costs not reportéd in Functions 2-9.

- | (Nonjudicial staff) Cost items may include, for example, juvenile
traffic hearing officer mental health hearing officer court-

~ appointed hearing officer (pro tem) executive officer court

| administrator clerk of the court administrative assistant personnel

staff legal research personnel; staff attorney; planning and’
research staff secretary courtroom clerk clerical support staff

“calendar clerk deputy clerk accountant cashier counter clerk
microfilming staff management analyst probate conservatorship

“and guardianship investigators probate examiner training staff -
employed by the court
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Personnel costs not reported in this function:

Any of the above not employed by the court

(Services and supplies) Cost items may include, for example,

| office supplies printing postage communications publications and
legal notices, by the court miscellaneous departmental expenses
books, publications, training fees, and materials for court
personnel (judicial and nonjudicial) travel and transportation

_(judicial and nonjudicial) professional dues memberships and
subscriptions statutory multidistrict judges' association expenses
research, planning, and program coordination expenses small
claims advisor program costs court-appointed expert witness fees
(for the court's needs) court-ordered forensic evaluations and

~ other professional services (for the court's own use) pro tem
judges' expenses micrographics expenses public information
services vehicle use, including automobile insurance equipment
(leased, rented, or purchased) and furnishings, including interior
painting, replacement/maintenance of flooring, and furniture
repalr maintenance of office equipment janitorial services legal
services for allowable court operations (County Counsel and
contractual) fidelity and faithful performance insurance (bonding
and personal liability insurance on judges and court employees)
insurance on cash money and securities (hold-up and burglary)
general liability/comprehensive insurance for other than faulty
‘maintenance or design of facility (e.g., "slip and fall," other
injury, theft and damage of court equipment, slander,
dlscnmmatlon) risk management services related to allowable

| insurance space rental for court records county: records

| retention/destruction services county. messenger/mail service
court audlts mandated under Government Code § 71383

Service and supply costs not reported in this function include
Civic association dues (unallowablc) Facility damages insurance.
(unallowable) County central service department charges not
appropriated in the court budget (unallowable)

Function 11. County General Services ("Indirect Costs")

Genéral county services are defined as all eligible accounting,
payroll, budgeting, personnel, purchasing, and county
administrator costs rendered in support of court operations. Costs
for included services are allowable to the extent the service is
provided to the court. The following costs, regardless of how
characterized by the county or by which county department they
are performed, are reported in this function only and are subject
to the statutory maximum for indirect costs as specified in
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Government Code § 77003. To the extent costs are allowable
under this rule, a county's approved Cost Plan may be used to
determine the specific cost although the cost categories, or

 functions, may differ.

Cost items within the meaning of rule 10. 81 0(a)(7) and the
county departments often performing the service may include,

for example, County Administrator budget. development and

administration interdepartmental budget unit administration and

‘operations personnel (labor) relations and administration

Auditor-Controller payroll financial audits warrant processmg
fixed asset accounting departmental accounting for courts, e.g.,
fines; fees, forfeitures, restitutions, penalties, and assessments;
accounting for the Trial Court Special Revenue Fund accounts

payable grant accounting management reporting bankmg

Peérsonnel recruitment and examination of applicants
maintenance and certification of eligible lists position
classification salary surveys leave accounting employment

_physicals handling of appeals Treasurer/Tax Collector warrant

processmg bank reconciliation retirement systém administration
receiving, safeguardmg, mvestmg, and disbursing court funds
Purchasing Agent process departmental requisitions issue and
analyze bids make contracts and agreements for the purchase or
rental of personal property store surplus property and facilitate
public auctions

Unallowable costs Unallowable court—related costs are those (@)
in support of county operations, (b) expressly prohibited by

statute, (c) facility-related, or (d) exceptlons of the nature
referenced in Functions 1-11.

Unallowable cost items, mcludmg any related data processing
costs, are not reported in Functions 1-11 and may include, for
example, Communications central communication control and
maintenance for county emergency and general government
radio equipment Central Collections processing accounts
recelvable for county departments (not courts) County

1 A tor leglslatlve analysis and activities preparation and

operation of general directives and operating procedures
responses to questions from the Board, outside agencies, and the
public executive functions: Board of Supervisors county advisory
councils Treasurer/Tax Collector propeity tax determination,

collection, etc. General Services rental and utilities support

coordinate county's emergency services Property Management
negotiations for the acquisition; sale, or lease of property, except
for space rented for storage of court records making appraisals
negotiating utility relocations assisting County Counsel in
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condemnation actions preparing deeds, leases, licenses, -

easements collecting rents building lease management services
(except for storage of court records) Facility-related construction
services right-of-way and easement services purchase of land
and buildinigs construction depreciation of buildings/use
allowance space rental/building rent (except for storage of court
records) building maintenance and repairs (except interior
painting and to replace/repair. flooring) purchase, installation, and
‘maintenance of H/V/A/C equipment maintenance and repair of
utilities utility use charges (e.g., heat, light, water) elevator
purchase and maintenance alteratlons/remodehng landscaping
and grounds maintenance services exterior lighting and security
| insurance-on building damages (e.g., fire, earthquake, flood,
boiler and machinery) grounds' liability insurance parkmg lot or
" facility mamtenance _]UI'OI‘ parking:

Subd (@) aménded effective. Januwy I ~2007' previously amended and }'elettered effective July 1, 1995.)

RuIe 10.810 amended and renumbered effective January 1, 2007: adopted as rule 810 effective July 1, 1988;
prevzously amended ejfectzve July 1, I 989, July 1, 1990 July 1, 1991, and July 1, 1995

. Advxsory Comlmttee Comment

Rule 10.810 is 1dentlcal to former rule 810 except for the rule number All references in statutes or rules to rule 810 applyto
_ this rule.

Y
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FACT SHEET July 2009

Court Secuﬁty |

“Courthouses must be a safe harbor to which members of the public come
lo resolve dlsputes that often are volatile. Once courthouses themselves are .
perceived as dangemus the integrity and efT fcacy of the entire judicial
process is in jeopardy.”

Hon. Ronald M. ‘George
Chlef Justice of California

Introduction—Seéuring Our Courts

Per the Superior Court Law Enforcement Act of 2002 (Gov. Code, §§ 69920-
69927), the presiding judge of each court contracts with a sheriff or marshal for the
necessary level of law enforcement services (subject to the court’s available funding).
Workmg with court leaders and the sheriffs and marshals, the Administrative Office
of the Courts (AOC) also plays an important role in enhancing security throughout

. California’s court system. Our goal is ensuring that all courts provide a safe and

secure envuonmeut

Security Funding

During its 2003 session, the California Legislature expressed concern with the -
ongoing rise in court security expenditures and looked for a means to cooperatively
establish standards for providing court security services. To facilitate the development
and implementation of these uniform standards and guidelines, Government Code
section 69927 was amended to form two working groups related to court security.

The ﬁrst, authonzed under Govermnent Code section 69927(a)(2) and estabhshed
under rule 10.170 of the California Rules of Court, is called the Working Group on
Court Security. It is composed of 15 members (representatives from the judicial
branch, sheriffs, counties, and law enforcement labor organizations) and a nonvoting
chair. It is staffed by AOC and charged with recommending uniform standards and
guidelines for thee implementation of trial court security services.
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Cost-saving methods A
To advance cost savings, some courts use multiple security staff classification levels.
For example, civilian court employees such as court attendants are used to provide
security in certain noncriminal cases. This allows lower salary and benefit expenses.

Government Code section 69921 defines a court attendant as “a nonarmed,

nonlaw enforcement employee of the superior court who performs those functions
specified by the court, except those functions that may only be performed by armed -
sworn personnel. A court attendant is not a peace officer or a public safety ofﬁcer.
Courts may use court attendants in courtrooms hearing noncriminal and
nondelinquency actions, when the presiding judge finds that having the sheriff
present is not necessary.

- Courtroom attendant duties include reporting. securlty violations to the
appropriate law enforcement agency, taking charge of j juries, accepting legal
documents and serving as a liaison between judicial officers, court staff and
attorneys, witnesses, and parties. In some courts, the court attendant is the only
person charged with mamtammg security in the courtroom, while in others,
attendants are used to supplement the sheriff’s security staff both in the courtroom
and at weapons scréening stations.

- Unanticipated costs

nghfproﬁle or multiple-defendant cases often require a higher level of court security
services than most trial courts can pay for out of existing funds. Additional security
costs arise from transporting defendants, providing security for the jury and media,
and managing the public.

Secunty for high-profile and high-security cases reduces the amount of funding and
staff resources available for a court’s ongoing security needs zmd also reduces
funding for other areas of court operations.

+ Trial courts may apply for a reimbursement of extraordmaty costs associated with
homicide trials. This limited funding is intended to address the impact of
individual homicide trials that, because of special circumstances, result in costs that
exceed the limited funds available in small courts for such programs.
Reimbursement can be requested for temporary help, overtime, and one-time costs
such as witness fees, court reporter fees, transcript preparation charges, court
interpreter costs, and security costs. High-profile nonhomicide cases that result in
extraordinaty court security costs are, however, not ehg;ble for reimbursement.
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Sei:im'ty Needs

Results from surveys and needs assessments show that the use of outdated and

inadequate court facilities cause courts and shenffs alike to lmplement security

procedures that were expensive and failed to'meet the courts’ security needs.

Examples of costly orunsafe court security procedutes tesuhmg from inadequate

facilities include:

Lack of weapons screening. Imtlal assessments indicated that some courts, pamcularly
those located in historic or small buildings, did not have the physical capacity to
accommodate the xray machine, magnetometer, and staff required to operate a
weapons screening station. Other court facilities had multiple entrances, making it -
difficult to implement weapons screening at a reasonable cost. Measures have been
taken toward recufymg this situation.

Lack of holding cells. Many court facilities lack on-site holdmg cells for urcustody

defendants transferred from the jail for court appearances. As'a result, some courts

must hold such defendants in empty courtrooms, monitored by several security
staff. In other courts, the urcustody defendants are brought to the courrhouse in
small groups and held in the courtroom or hallway, Whlle monitored by deputy
sheriffs.

Insufficient hallway space and waiting areas. Many courts also do not have sufficient

- hallway and waiting areas to allow for reasonable separation between defendants,

victims, jurors, and the public. As a result, court security staff is needed to keep
order i in public areas outside the courtroom.

Unsafe circulation areas. Many court facilities do not have adequate separate
circulation areas for inmates, judges, and staff. This can result in security staff using
inefficient or unsafe paths to transport in-custody inmates. The internal circulation
patterns for a general-purpose court facility in which in-custody cases are heard
should include three separate and distinct zones: for public, private, and secured
circulation. The public circulation zone provides access from each public point of
entry into the building. The private cxrculatton zone provides limited-access
cortidors between specific functions for coutt staff, judicial officers, escorted j jurors,
and security personnel. The secured circulation zone for in<ustody defendants
should be completely separate from the public and private circulation zones and
should provide access between the secured in-custody entrance (sally port), central
holding and intake areas, attorney interview rooms, courtroom holding areas, and '
the courtrooms themselves. .
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court security plan should address, the process for plan submission and review, and
efficient practices for providing court secdrity services, The Judicial Council approved’
rule 10.172, which became effective on January 1, 2009. An optional online planning
tool was created by OERS to assist courts in creating comprehensive plans.

OERS staff and the Working Group on Court Security also proposed a rule of court
regarding standing coutt security committees, which was approved as rule 10.173 and
made effective on January 1, 2009. They continue collaboration on recommendatlons
for uniform standards and guidelinés that may be used for the implementation of -
tnal court security services, recommendanons to achieve efficiencies that will reduce -
court security operating costs and constrain growth, and recommendations regardmg
secunty considerations for court facdmes. ’

' Planning for the Future
OERS is workmg on secunty«elated issues w1th several groups in addmon to the
“Working Group on Court Security:

. The Court Emergency Response and Secunty Task Force, which evaluates court
security issues and develops recommendations for the Judicial Council to manage,
‘maintain, and improve security in the courts through statewide systems and
progresswe initiatives to increase efﬁaency ’

. The Appellate Court Security Committee, an informal committee comprised of
justices from the Courts of Appeal with representatives from the California
Highway Patrol, which works to identify necessary security improvements for the
appellate courts and establishes milestonés for achievihg those improvements.

- The Court Security Education Committee, one of several committees staffed by the
AOC Education Division/Center for Judicial Education and Research, which
helps to develop curriculum to improve the knowledge of presiding judges, judicial
officers, court executlve officers, and managers about safety and secunty inand
outside the courtroom. -

As the AOC is committed to ensunng the safety of all employees, court personnel
and the public, OERS will continue to- develop a comprehensive emergency planning
and security program that seeks to provide the highest level of protection for the
individuals, facilities, and property of the AOC and all Caleorma courts.

Contaet
AOC Office of Emergency Response and Security, 415-865-8991 or oers@jud.ca.gov
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Test Claim Certification
Los Angeles County Test Claim
Sheriff Court-Security Services

This test claim alleges the existence of a reimbursable ‘state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514. 1 hereby declare, under penalty of perjury under
the laws of the State: of California, that the information in this test claim
submission is true and complete to the best of my own knowledge or information

| _ or belief.

. Wendy L. Watanabe | : ‘Auditor-Controller
Authorized Ofﬁmal Title '
Lo L. ug& 62Tz
Signature @Authomzed Official ~ Date
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Original List Date: 7/1/2010 Mailing Information: Completeness Determination
Last Updated:

List Print Date: 07/02/2010 Mailing List
Claim Number:; 09-TC-03
Issue: Sheriff Court-Security Services

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2)

Ms. Juliana F. Gmur

MAXIMUS Tel: (916) 485-8102
2380 Houston Ave

Clovis, CA 93611 Fax:  (916) 485-0111
Ms. Susan Geanacou

Department of Finance (A-15) Tel: (916) 445-3274
915 L Street, Suite 1280

Sacramento, CA 95814 Fax: (916) 449-5252
Mr. Martin J. Mayer

California State Sheriffs' Association Tel: (916) 375-8000
P.O. Box 980790

West Sacramento, CA 95798 Fax;

Mr. Jeff Carosone

Department of Finance (A-15) Tel:  (916) 445-8913
915 L Street, 8th Floor

Sacramento, CA 95814 Fax:

Mr. William Vickrey

Administrative Office of the Courts Tel.  (415) 865-4200
455 Golden Gate Avenue

San Francisco, CA 94102 Fax:

Mr. Andy Nichols

Nichols Consulting Tel: (916) 455-3939
1857 44th Street

Sacramento, CA 95819 Fax:  (916) 739-8712
Ms. Hasmik Yaghobyan

County of Los Angeles Tel:  (213) 893-0792
Auditor-Controller's Office

500 W. Temple Street, Room 603 Fax: (213)617-8106

Los Angeles, CA 90012
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Ms. Jill Kanemasu
State Controller's Office (B-08)
Division of Accounting and Reporting

3301 C Street, Suite 700
Sacramento, CA 95816

Tel (916) 322-9891

Fax:

Mr. J. Bradley Burgess
Public Resource Management Group

895 La Sierra Drive
Sacramento, CA 95864

Tel: (916)595-2646

Fax:

Mr. Jim Spano
State Controller's Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Tel:  (916) 323-5849

Fax:  (916) 327-0832

Mr. David Wellhouse
David Wellhouse & Associates, Inc.

9175 Kiefer Bivd, Suite 121
Sacramento, CA 95826

Tel:  (916) 368-9244

Fax:  (916) 368-5723

Ms. Harmeet Barkschat
Mandate Resource Services, LLC

5325 Elkhorn Bivd. #307
Sacramento, CA 95842

Tel: (916) 727-1350

Fax: (916) 727-1734
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Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Re:  Response to Test Claim Filed by the County of Los Angeles
Sheriff Court-Security Services, 09-TC-02

Dear Ms. Higashi:

We submit the following response to the test claim filed by the County of Los Angeles regarding
reimbursement for sheriff retiree health benefits.

Summary

This response is divided into two parts. The first part discusses the background of the
requirement that sheriffs provide security to the superior courts and the impact that state funding
of trial courts, which developed over the course of the 1980s and 1990s, had on responsibility for
court security. Specifically, the counties were responsible for and funded court security for over
a hundred years until the state agreed to undertake funding that responsibility as part of assuming
general responsibility for trial court funding in 1998. Reimbursement of the sheriffs for retiree
health benefits was never clearly specified in statute and was the subject of debate.

The second part of the response discusses the relevant legal authorities on state mandates. It
takes the position that the amendment to Government Code section 69926 in SB X4 13! that is
the subject of the County of Los Angeles’ test claim does not constitute an unfunded state

! Stats. 2009, ch. 22, § 7.
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mandate under article XIIIB, section 6 of the California Constitution.- We reach this conclusion
because there is no state law that requires the County of Los Angeles to pay for sheriff retiree
health benefits and because the County of Los Angeles actively supported recent legislation
requiring sheriffs to provide security to the superior courts. To the extent the costs associated
with sheriff retiree health benefits are not related to the current provision of services to the
courts, (i.e., the money is being used to provide benefits for retirees rather than to fund future
benefits for employees who currently provide court security services), they are not allowable
costs to the superior courts under Government Code section 69927(a)(4).

Background: Court Security and Trial Court Funding

The requirement that the sheriffs provide security services to the superior courts dates to the
19th century. In 1883, California law required a sheriff to “[a]ttend all Courts, except Justices’
and Police Courts, held within his county, and obey their lawful orders and directions.” At that
time, trial courts, like the sheriff, were funded by their respective counties, so it was natural that’
a county officer would provide security for the superior courts in the same way the county
provided facilities, employees, and operating funds for the superior courts.

The world has changed since 1883. Sheriffs are still required to provide bailiff and security
services for superior courts, but the state is now responsible for funding the trial courts, including
paying for court operations, court facilities, and court employees. Counties expect, and the law
requires, that the trial courts pay counties with state-appropriated funds for court security
services.

In examining whether the enactment of SB X4 13 qualifies under article XIIIB, section 6, as a
transfer from the state to the County of Los Angeles for financial responsibility for sheriff retiree
health benefits, it is important to note how the cost of court security was initially shifted from the
counties to the state.

A. Sheriffs Have Been Required by Statute to Provide Security for the Superior Courts
Continuously since 1883.

As noted above, the sheriffs’ obligation to provide security for the superior courts dates from at
least 1883 and the obligation to “attend” court has remained in statute in some form until the
present day.” That language is currently found in Government Code section 69921, although it is
subject to certain qualifications:

? Stats. 1883, ch. 75, § 93, p. 320.

3 Sheriffs were required to “attend” the trial courts under the following successors to Stats. 1883, ch 75, § 93, p 320:
(1) Stats. 1891, ch 216, § 93, p 319; (2) Stats. 1893, ch. 234, § 93, p. 372; (3) Stats. 1897, ch. 277, § 89, p. 479; (4)
former Pol. Code, § 4176; (5) former Pol. Code, § 4157, (6) former Government Code section 26603.
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Except as otherwise provided by law, whenever required, the sheriff shall attend
all superior court held within his or her county. A sheriff shall attend a
noncriminal, nondelinquency action, however, only if the presiding judge or his or
her designee makes a determination that the attendance of the sheriff at that action
is necessary for reasons of public safety. . . .The sheriff shall obey all lawful
orders and directions of all courts held within his or her county.

(Bold added.) Thus, the obligation of the sheriffs to provide security for the superior courts is
not new, but it has undergone modification over the years. The obligation to “attend” court has
generally been understood as providing bailiff and other security services for the courts.

B. Trial Court Funding

1. The Brown-Presley Act

A significant development that impacted the sheriffs’ mandate to provide superior court security
was the shift to state funding of the trial courts, known as “trial court funding.” The evolution of
trial court funding occurred through legislation enacted in the mid-1980s to the late 1990s.
Before 1988, counties were primarily responsible for paying for court operations.* But in the
1980s the Legislature began to recognize that funding of the trial courts was most logically a
function of the state; it saw that counties were increasingly unable to meet the funding
requirements of the trial courts such that the quality and timeliness of justice were threatened in
some counties.” The state began assuming a greater portion of the burden of funding trial courts
with enactment of the Brown-Presley Trial Court Funding Act (Brown-Presley Act) in 1988.°

Under the Brown-Presley Act, each county had the option of receiving state funding for trial
court operations instead of relying solely on revenues raised within the county.” As part of the
Brown-Presley Act, the Legislature statutorily defined “court operations” in Government Code
section 77003. The purpose of this definition was to establish the costs that a participating trial
court could permissibly fund with the block grants it received from the state. The definition of
“court operations” included the costs of deputy marshals and sheriffs that courts deemed
necessary.® In July 1988, the Judicial Council adopted rule 10.810° of the California Rules of

* In the 1982—1983 fiscal year, for example, the state contributed approximately 11 percent to the funding of the
trial costs, with the counties bearing the rest. (Judicial Council of California, 1983 Report to the Governor and the
Legislature, Part 1, Chapter 8, Trial Court Costs and Revenue, pp. 35, 41, and 43.) (Ex. 1.)

5 Stats. 1997, ch. 850, §§ 2(a) & 2(f).

6 Stats. 1988, chs. 944 & 945.

7 This system was first enacted into law with the Trial Court Funding Act of 1985 (Stats. 1985, ch. 1607) but was
not implemented until the Brown-Presley Act was enacted and sufficient funding was appropriated in 1988.

® Former Gov. Code, § 77003 as enacted in 1988. The definition of “court operations” found today in Government
Code section 77003 (a)(3) still includes “[t]hose marshals and sheriffs as the court deems necessary for court
operations.”

? The rule was originally adopted as rule 810, but it was renumbered in 2007 as rule 10.810, and it will be referred to
by that number throughout this letter.
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Court to implement the Brown-Presley Act; the rule provides greater detail than that found in
section 77003. Function 8 of rule 10.810 outlined what court security costs could be paid for
with block grant money. Note that Government Code section 77003, as enacted in 1988, and
function 8 of rule 10.810, as adopted in 1988, did not constitute a shift of responsibility for
payment of court security expenses. Rather, it was acknowledged that the county had the
responsibility to pay for the court security services required by the trial courts, but that counties
that opted to accept block grants could use money provided by the state to defray those
expenses.

2,

10

The Lockyer-Isenberg Act

Nine years after passage of the Brown-Presley Act, the state assumed almost complete
responsibility for funding trial court operations under the Lockyer-Isenberg Trial Court Funding
Act of 1997 (Lockyer-Isenberg Act).'! Section 3 of the Lockyer-Isenberg Act, which was
uncodified, provides a relevant summary of the Legislature’s purpose:

The Legislature declares its intent to do each of the following:

(a) Provide state responsibility for funding of trial court operations commencing
in the 1997—98 fiscal year.

(b) Provide that county contributions to trial court operations shall be permanently
capped at the same dollar amount as that county provided to court operations in
the 1994—095 fiscal year with adjustments to the cap, as specified.

(c) Provide that the State of California shall assume full responsibility for any
growth in costs of trial court operations thereafter.

(d) Continue to define “court operations” as currently established in law;
provided, however, that the Legislature recognizes that there remain issues
regarding which items of expenditure are properly included within the definition
of court operations. Therefore, the Legislature intends to reexamine this issue
during the 1997—98 fiscal year, in the hopes of reflecting any agreed upon
changes in subsequent legislation.

(e) Provide that the obligation of counties to contribute to trial court costs shall
not be increased in any fashion by state budget action relating to the trial courts.

' The use of funds from the state reflected a county’s election to transfer funding responsibility to the state for the
services funded by the proceeds, for the period the county accepted the funding. (Former Gov. Code, § 77206, as
enacted in Stats. 1998, ch. 945.)

' Assem. Bill 233; Stats. 1997, ch. 850.
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Government Code section 77201 codifies both the responsibility of the state to pay for all court
operations and the obligation of larger counties to make annual maintenance of effort (MOE)
payments to the state, which payments were based on each county’s contribution to trial court
operations in the 1994—1995 fiscal year.'* So, for example, it was determined that the County
of Los Angeles had spent $291,872,379 on trial court operations in fiscal year 1994-1995 and
was required to pay that amount to the state annually.”® Despite that requirement, the state has
reduced the amount of that payment by over $93 million over the last 10 years; thus, the County
of Los Angeles now pays $198,858,596 annually to the state,'* even though nothing in the
calculation of the original amount had changed and the state continued to relieve the county of
responsibility for any increases in trial court operations costs. To give a sense of the financial
burden the state assumed from the County of Los Angeles, the budget for the 2007—2008 fiscal
year for the operations of the Superior Court of Los Angeles County was over $840 million,"
most of which is paid for with state appropriated funds.'® This amount does not include funds
spent by the state on court facilities.

The Legislature expected, however, that counties would not assert unfunded mandate claims
arising from the state’s assumption of responsibility for trial court funding. Section 64 of the
Lockyer-Isenberg Act, which also was uncodified, states:

No provision of this act shall be deemed to constitute a mandate upon a county
because the state’s assumption of increased funding support for the trial courts,
pursuant to Section 77001 of the Government Code, effectively relieves a county
of the responsibility to provide otherwise increasing funds to the trial courts to
help finance their operations.

Section 64 makes a simple point: if the state is taking over financial responsibility for a county
expense, then— in equity—a county cannot turn around and claim an unfunded mandate arising
from that transfer of financial responsibility.

12 Originally there was a required MOE payment from each of the 58 counties. One year after enactment of the
Lockyer-Isenberg Act, however, the Legislature eliminated the payment requirement for the smallest counties (those
with populations of less than 70,000) and significantly reduced the amounts for all other counties. (Former Gov.
Code, § 77201(a)(1), as enacted in Stats.1998, ch. 406 (AB1590), § 3, eff. Aug. 26, 1998.)

1 Gov. Code, § 77201(a)(1).

' Gov. Code, § 77201.3(a)(1).

15 Judicial Council of California, In the Name of Justice: Report of the California Courts, Judicial Branch
Resources, p. 31. (Ex. 2.)

16 1 etter dated December 7, 2009, from William C. Vickrey, to Senators Ducheny and Corbett and Assembly
Members Evans and Feuer, attachment 1. (Ex. 3.) '
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C. AB 92 Maintained the Status Quo: Sheriffs Required to Provide Court Security
Before Trial Court Funding Were Required to Continue Providing Court Security.

As the Legislature noted in section 3 of the Lockyer-Isenberg Act:

[TThere remain issues regarding which items of expenditure are properly included
within the definition of court operations. Therefore, the Legislature intends to
reexamine this issue during the 1997—98 fiscal year, in the hopes of reflecting
any agreed upon changes in subsequent legislation.

One of the issues that the Legislature considered subsequently was court security. The fact that
the state had relieved the counties of responsibility for funding court security apparently was not
subject to question. Some sheriffs’ groups believed, however, that the Lockyer-Isenberg Act was
unclear as to how trial court services would be provided'’ and that the courts could contract with
other agencies or vendors for security services.'® To address these concerns, the California State
Sheriffs’ Association, the Peace Officers Research Association of California, and the Association
for Los Angeles Deputy Sheriffs supported a bill'® to maintain the status quo, so that sheriffs
who provided security to a court would be entitled to continue doing so. AB 92?° added section
77212.5 to the Government Code, which provided:

Commencing on July 1, 1999, and thereafter, the trial courts of each county in
which court security services are otherwise required by law to be provided by the
sheriff’s department shall enter into an agreement with the sheriff’s department
that was providing court security services as of July 1, 1998.

Section 77212.5 did not impose a new funding mandate upon counties; it only required
those sheriffs that had previously provided security services “as otherwise provided by
law”*! to continue doing so. According to the Senate Rules Committee Bill Analysis of
AB 92, there was an agreement™ that security services would not be transferred from the

'7 Assem. Analysis of AB 92 (1997—1998 Reg. Sess.), as amended Aug. 24, 1998. (Ex. 4.)
'8 Dept. of Fin., Enrolled Bill Report, Bill Analysis of AB 92 (1997—1998 Reg. Sess.), Comments. (Ex. 5.)
' Gov. Office of Planning and Research, Enrolled Bill Report on AB 92 (1997—1998 Reg. Sess.), Support and
Opposition. (Ex. 6.)
*0 Stats. 1998, ch. 764. ‘
* In 1998, Government Code section 26603, which was first enacted in 1982, and was repealed effective January 1,
2003, provided the general authority for sheriffs to provide security in the superior courts:
Except as otherwise provided by law, whenever required, the sheriff shall attend all superior courts
held within his county provided, however, that a sheriff shall attend a civil action only if the
presiding judge or his designee makes a determination that the attendance of the sheriff at such
action is necessary for reasons of public safety. The sheriff shall obey all lawful orders and
directions of all courts held within his county.
Note that there were also county-specific statutes and that some counties used marshal services, as explained in
section B of the Discussion section that follows.
22 The analysis does not report who made that agreement.
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counties to another provider and that the bill “simply reflect[s] that agreement, restate[s]
existing law, and codiffies] existing practice.”” Thus, AB 92 reaffirmed the status quo
and represents just one more step in the trial court funding process whereby the state
assumed responsibility for what had been county costs.?*

D. SB 1396 Clarified the Scope of Court Security Costs and Provided a Process for
Further Defining those Costs.

After enactment of the Lockyer-Isenberg Act, Government Code section 77003 and rule 10.810
took on a new purpose. Previously, the statute and rule had circumscribed the expenses on
which a county could spend block grant money received from the state. After trial court funding,
because most of the money a trial court had available was appropriated from state funds,
Government Code section 77003 and rule 10.810 established a dividing line between what was a
court expense and what was a county expense; it thus limited how a superior court could spend
the funds received. In the context of court security, function 8 of rule 10.810 dictated what a
court could permissibly pay to a county for services from the sheriff. By extension, therefore, all
other “expenses” of providing court security were the responsibility of the county.

Both superior courts and sheriffs found the definition of allowable and unallowable court
security costs in function 8 of rule 10.810 to be insufficient because it lacked detail, leading to
significant variations statewide in what items were being reimbursed to the sheriffs.>> The
Judicial Council and the California State Sheriffs” Association collaborated on sponsoring SB
1396.2° The sponsors had considered amending function 8, but concluded that because rule
10.810 had been adopted prior to full state funding, it would be more efficient to replace it with
legislation that reflected the reality of the post-trial court funding operational and funding
environment confronted by the courts and sheriffs.”’

> Sen. Rules Comm., Analysis of AB 92 (1997—1998 Reg. Sess.), as amended Aug. 24, 1998, p. 2. (Ex. 7 )

2 The County of Los Angeles asserts that the Legislature acknowledged in uncodified language in AB 92 and that
Legislative Counsel opined in the digest or that bill that AB 92 imposed a state-mandated local program. (Test
Claim, pp. 2—3.) In fact, the uncodified language of the statute only included boiler plate language regarding costs
which would be reimbursed if the Commission determined a mandate existed. Section 2 of AB 92 provided “if the
Commission on State Mandates determines this act contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made . . ..” (Underline added.) We note that a legislative
finding that a state mandate exists is irrelevant to the Commission’s determination of whether a state mandate exists.
(County of Los Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 805, 818. In fact, the Department
of Finance opined in its analysis that the bill “would not be a reimbursable state mandated cost.” (Dept. of Finance
Enrolled Bill Report, p. 1, Governor’s Chaptered Bill File for AB 92, supra, Fiscal Summary, underline added.)
(Ex. 5.) In either case, the question of whether a statute, repealed effective January 1, 2003, constitutes an unfunded
mandate is not before the Commission.

 Gov. Office of Planning and Research, Enrolled Bill Report on SB 1396 (2001—2002 Reg. Sess.), Analysis, p. 2.
(Ex. 8.)

% Stats. 2002, ch. 1010.

%7 Gov. Office of Planning and Research, Enrolled Bill Report on SB 1396, supra, Analysis, p. 2. (Ex. 8.)
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- SB 1396, like AB 92, reaffirmed the obligations of the sheriff and court to maintain the status

quo with respect to the sheriff providing security to the superior courts. It repealed Government
Code section 26603—the successor to 100 years of statutes requiring the sheriff to attend the
superior court (unless otherwise provided by law)—and repealed Government Code section
77215.5, which was enacted as part of AB 92. It then obligated the sheriffs who were required to
provide security to superior courts to enter into contracts with the superior court. But, it also
borrowed the language and substance of sections 26603 and 77215.5 and incorporated their
principles into a new article of the Government Code called the Superior Court Law
Enforcement Act of 2002 (SCLEA).*®

In addition to maintaining the status quo in terms of the permissible service providers for court
security, SB 1396 addressed the lack of clarity in allowable costs in function 8 of rule 10.810. It
did this in a unique way, however. The SCLEA does not simply define allowable security costs
per se. Rather, it replaces function 8 of rule 10.810 with the “Contract Law Enforcement
Template” (Template).”’ The SCLEA provides that the Template is to be adopted by the Judicial
Council based on recommendations made by the Working Group on Court Security.’® The
composition of the working group is set by Government Code section 69927(a) and includes
representatives from the judicial branch, the California State Association of Counties, the
California State Sheriffs’ Association, and other sheriffs’ organizations.”’ The SCLEA divides
allowable costs into four categories: (1) equipment, services and supplies;** (2) professional
support staff;> (3) security personnel services;** and (4) vehicle use.” The definition of each of
these categories is qualified by the phrase “as defined in the contract law enforcement template.”
So, for example, Government Code section 69927(a)(6) begins:

“Allowable costs for security personnel services,” as defined in the contract law
enforcement template means the salary and benefits of an employee, including but not
limited to . . ..

This is an odd construction given that the Template did not exist at the time SB 1396 was
enacted. It appears that the Legislature established the category, but gave the working group and
the Judicial Council the authority to fill in the details in the Template. Thus, the Legislature
provided greater direction than was previously found in rule 10.810, but also established a

% SCLEA is article 8.5, chapter 5, title 8 of the Government Code, beginning at Government Code section 69920, et
seq. The language of former Government Code section 26603 is now in Government Code section 69922 and the
language formerly in Government Code section 77215.5 is now in Government Code section 69926.

» Gov. Code, § 69927(a)(1).

3 Gov. Code, §§ 69927, 69921(a).

3 Ihid.

32 Gov. Code, § 69927(a)(4).

 Gov. Code, § 69927(a)(5).

3* Gov. Code, § 69927(a)(6).

¥ Gov. Code, § 69927(a)(7).
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process (the working group’s recommendations to the Judicial Council) and a more refined tool
(the Template) for working out the details of allowable security costs.

The California State Sheriffs’ Association and the Judicial Council were both sponsors of SB
1396 and submitted letters to the Governor in support, knowing that they would appoint
representatives to a working group to make a recommendation on the Template and a definitive
definition of allowable costs. That definition would be subject to change every time the working
group deemed it appropriate to make a new recommendation to the Judicial Council.*® The
County of Los Angeles, likewise, submitted a letter in support of SB 1396, knowing that the bill
itself did not finally determine which security personnel costs were allowable and not
allowable.”’

E. Reimbursement of Sheriff Retiree Health Benefits under SB 1396

The lack of specificity in SB 1396 led to conflicting views on whether sheriff retiree health
benefits were allowable costs. The issue first arose during training sessions conducted jointly by
the California State Sheriffs’ Association and the Administrative Office of the Courts (AOC).
Responses to questions raised were distributed in a memorandum as part of a preliminary
response, pending preparation of a draft Template by the Working Group on Court Security and
adoption of the Template by the Judicial Council.*® The memorandum set forth the following
question and answer:

Question: Is the payment of premiums for lifetime health benefits in retirement an
allowable cost?

Yes. Payment of retirement benefits, such as health insurance should be locally
negotiated.

Although sheriff retiree health benefits are not specifically identified in the list of allowable costs
identified in Government Code section 69927(a)(6), the working group could have determined
they were allowable because the use of the words “including, but not limited to” preceding the
list of allowable items indicates that the Legislature intended the list to be illustrative and not
exclusive.” The first version of the Template,* however, did not allow payment of sheriff

3 Letter dated September 12, 2002, from Eraina Ortega, Legislative Advocate, Administrative Office of the Courts
to the Hon. Gray Davis (Ex. 9); Letter dated August 30, 2002, from Nick Warner, Legislative Director, California
State Sheriffs” Association to the Hon. Gray Davis. (Ex. 10) The letter from the California State Sheriffs’
Association specifically notes that SB 1396 authorizes a “working group on court security that may recommend
modifications to the implementation of these provisions.”

%7 Letter dated August 31, 2003, from Steve Zehner, Principal Deputy County Counsel, County of Los Angeles to
the Hon. Gray Davis. (Ex. 11.)

3% Memorandum dated July 10, 2003, from Michael Roddy, Regional Administrative Director, AOC, and Doug
Storm, Assistant Sheriff, Orange County Sheriff’s Department. (Ex. 12.)

% See Coast Oyster Co. v. Perluss (1963) 218 Cal.App.2nd 492, 501-502 (holding that the use of the phrase
“includes, but is not limited to” usually reflects a legislative intent to enlarge and not to limit).
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retiree health benefits. Section I of the Template, titled “Allowable Cost Narratives,” allows for
the payment of “Salary, wages and benefits” for sheriff employees. Section III of the Security
Template, entitled “Addendum Narratives,” includes a table that states “this is a list of the
allowable employer-paid labor-related employee benefits.” (Italics added.) This wording, in
contrast to the use of the phrase “including but not limited to” in Government Code section
69927(a)(6), makes the list exclusive.*' Retiree health benefits are not included in the list.

Given that the Legislature made the Template the final word on what was an allowable cost, with
its adoption, retiree health benefits were not allowable costs.

Reimbursement of such expenses did not arise as an issue until 2006. Before 2006, the survey
the AOC circulated to the trial courts to identify security costs did not require the category of
benefits to be reimbursed to be specified individually. In 2006, however, requests for security
funding from the trial courts for fiscal year 2006—2007 increased by 11 percent over the
previous fiscal year. Lacking sufficient funding for such a significant increase, AOC staff
requested additional information from the trial courts, including a breakdown of the benefits
category to determine the cause of the increase. It became apparent that some trial courts had in
fact paid for sheriff retiree health benefits in the past. The AOC took the position that retiree
health benefit costs should be disallowed because they were not authorized by the Template.*

A number of trial courts took issue with the disallowance of sheriff retiree health benefits. In
particular, the Superior Court of Los Angeles County raised the issue in a J anuary 2007 letter to
the Administrative Director of the Courts.* The Administrative Director of the Courts
responded in a letter noting that sheriff retiree health benefit costs are subject to approval as a
specific cost pursuant to the procedures in the Government Code, i.e., the Working Group on
Court Security must review that cost and make a recommendation to the Judicial Council on
whether to amend the Template. The letter also noted that reimbursement was appropriate if a
superior court could provide documentation that it had paid for these benefits in the past and that
the cost of the benefits had been included in the calculation of the amount of a county’s
maintenance of effort payment. The letter noted that the method for calculation of such costs
was subject to review to ensure that they represented actual costs and could also be affected by
subsequent legislation.*

0 A copy of the Template is attached as exhibit 13.

! In this context the SB X4 13 amendment to Government Code section 69926 that limits allowable benefits to
those specifically enumerated in Government Codes section 69927(a)(6), (“For purposes of this article, “benefits”
excludes any item not expressly listed in this subdivision, including, but not limited to any costs associated with
retiree health benefits.”), is not new law, but simply codifies the law as previously stated in the Template.

2 Report to the Judicial Council, dated October 18, 2006, pp. 6—7. (Ex. 14)

® Letter dated January 10, 2007 from John A. Clarke, Executive Officer/Clerk, Superior Court of Los Angeles
County, to William C. Vickrey, Administrative Director of the Courts. (Ex. 15)

* Letter dated January 30, 2007 from William C. Vickrey, Administrative Director of the Courts, to John A. Clarke,
Executive Officer/Clerk, Superior Court of Los Angeles County. (Ex. 16.)
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The AOC required documentation of prior payment because Government Code section
69927(a)(1), provides: “Any new court security costs permitted by this article shall not be operative
unless the funding is provided by the Legislature.” Thus, even if sheriff retiree health benefits are
an allowable cost under SCLEA, the AOC is not authorized to reimburse a superior court that
does not demonstrate that it was paying for sheriff retiree health benefits before enactment of SB
1396, unless the Legislature authorizes additional funding for that cost item. Five superior courts
submitted documentation that they had previously been paying the sheriff for the costs of retiree
health benefits.*> Based on this documentation, these five courts were reimbursed for the costs
of sheriff retiree health benefits in fiscal year 2008—2009, although they had not been
reimbursed in the two previous years.*®

Discussion

A. SB X4 13 Imposes No Reimbursable Mandate on the County of Los Angeles.

Article XIIIB, section 6 of the California Constitution provides that “[w]henever the Legislature

or any state agency mandates a new program or higher level of service on any local government,

the State shall provide a subvention of funds to reimburse that local government for the costs of

the program or increased level of service . . . .” The amendment to Government Code section

69926(b) in SB X4 13 that bars reimbursement for the cost of sheriff retiree health benefits does

not constitute such a mandate. It merely clarifies what costs are allowable when a sheriff

provides court security services. As there is no state law requiring the sheriff to pay retiree |
health benefits to its deputies, there is no reimbursable mandate.

The County of Los Angeles argues that under Lucia Mar Unified School Dist. v. Honig (1988) 44
Cal.3d 830, SB X4 13 constitutes a new “program” because it represents a transfer of a state cost
to the counties. (Test Claim, pp. 12—13.) That portion of the holding in Lucia Mar was
codified by initiative in 2004*" as subdivision (c) of Article XIIIB, section 6, which provides

A mandated new program or higher level of service includes a transfer by the
Legislature from the State to cities, counties, cities and counties, or special
districts of complete or partial financial responsibility for a required program for
which the State previously had complete or partial financial responsibility.

Under either Lucia Mar or subdivision (c), to be reimbursable the cost transferred must
nonetheless be mandated by the state. Here, the cost the county alleges was transferred was
discretionary, not mandatory.

* Report to the Judicial Council, dated October 8, 2008, Court Security Retiree Health Costs in MOEs, p. 16.
(Ex. 17.) The five are the superior courts of Contra Costa, Kern, Los Angeles, Sacramento, and Santa Clara
Counties.

“ Ibid.

*7 Proposition 1A, approved by the voters on November 2, 2004.
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In the recent case Department of Finance v. Commission on State Mandates (2009) 170
Cal.App.4th 1355, the Court of Appeal examined a line of cases in which courts have determined
that there is no reimbursable mandate because the additional costs were incurred by the local
government agency voluntarily, not as the result of a state mandate.

o In City of Merced v. State of California (1984) 153 Cal.App.3d 777, the Court of Appeal
held that an amendment of the eminent domain law requiring compensation for business
good will is not reimbursable as an unfunded state mandate.*® It reasoned that the city
was free to choose other methods of acquiring real property and would only incur
additional expense if it chose to use eminent domain powers.

* In Dept. of Finance v. Commission on State Mandates (Kern High School Dist. ) (2003)
30 Cal.4th 727, the claimant school district asserted that new laws imposing notice
requirements on certain meetings constituted a reimbursable mandate. The Supreme
Court held that they did not because the districts were not legally compelled to hold the
meetings in the first place and would not be under threat of penalty if they did not hold
them. The school district had argued that as a practical matter it was compelled to
conduct the meetings. The Supreme Court acknowledged that a “de facto” reimbursable
mandate was possible, but that facts before it did not present such a mandate.

e In San Diego School District v. Commission on State Mandates (2004) 33 Cal.4th 859,
the Supreme Court considered whether state requirements for expulsion hearings were a
reimbursable mandate and concluded they were not because the costs were incurred due
to federal due process requirements. But it offered dicta on the Merced case, suggesting
that its holding should not be extended to achieve an extreme result, e.g., a mandate to
provide protective clothing for firefighters should not be deemed unreimbursable solely
because a city can decide how many firefighters to hire.

Based on these cases the Court of Appeal concluded that enactment of a bill that gave certain
procedural and due process rights to peace officers did not constitute a reimbursable mandate as
to school districts that employed peace officers.*’ The court reasoned that, although state law
authorized school districts to employ peace officers, school districts were not compelled by state
law to employ them. The court acknowledged that providing police protection was one of the
most essential and basic functions of a city or county, and such requirements were a
reimbursable mandate for those entities, but distinguished school districts because they had
alternatives to retaining their own peace officers.”

“® Under former Revenue and Taxation Code section 2231, the predecessor to article XIIIB, section 6.
¥ Dept. of Finance, supra, 170 Cal.App.4th at 1365—1368.
50 72 :

Ibid.
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In each of these cases, where the claimant had the /egal choice not to participate in a program,
the court found that any additional costs associated with that program were not a reimbursable
mandate. Here the analysis is a little different, but the principle is the same. While the Los
Angeles County Sheriff is compelled by Government Code section 69922 to provide security
services to the Superior Court of Los Angeles County, there is no state law compelling sheriffs to
pay their deputies retiree health benefits. Accordingly, the amendment to Government Code
section 69926 barring reimbursement of that cost does not constitute a reimbursable mandate.

We do not want to trivialize the payment of retiree health benefits to sheriffs’ deputies. Itisa
benefit paid to many, but not all, government employees. The County of Los Angeles may have
incurred a contractual obligation to pay the benefit in its memorandum of understanding with
sheriff’s deputies. But for purposes of determining whether the benefit constitutes a
reimbursable mandate under California law, the payment of this benefit by the County of Los
Angeles is wholly voluntary, just as hiring peace officers for school districts, exercising the right
of eminent domain, and holding meetings in schools, were deemed voluntary by the courts in the
cases summarized above. These may be important functions of local agencies, but they are not
reimbursable mandates. ‘

Even if the cost were not voluntary, increases in cost—as opposed to increases in the level of
services—do not create a reimbursable mandate. As the Supreme Court observed after
summarizing several older cases:

[S]imply because a state law or order may increase the costs borne by local
government in providing services, this does not necessarily establish that the law
or order constitutes an increased or higher level of the resulting ‘service to the
public’ under article XIIIB, section 6, and Government Code section 17514.1

"2 Indeed, as the court in City of Richmond, supra, 64 Cal.App.4th 1190, 75
Cal.Rptr.2d 754, observed: “Increasing the cost of providing services cannot be
equated with requiring an increased level of service under [article XIIIB,] section
6 . ... A higher cost to the local government for compensating its employees is
not the same as a higher cost of providing [an increased level of] services to the
public.” (/d., at p. 1196, 75 Cal.Rptr.2d 754; accord, City of Anaheim v. State of
California (1987) 189 Cal.App.3d 1478, 1484, 235 Cal.Rptr. 101 [temporary
increase in PERS benefit to retired employees, resulting in higher contribution
rate by local government, does not constitute a higher level of service to the
public].)’!

31 San Diego School District, supra., 33 Cal.4th, at 877.
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Here, there has been no change in the sheriffs’ obligation to provide security to the supetior
courts, but those sheriffs’ offices that choose to pay for retiree health benefits for their deputies
cannot be reimbursed for that expense under the guise of providing a higher level of service.

The County of Los Angeles quotes the following paragraph from the Lucia Mar case for the
proposition that the transfer of a state cost to the county constitutes a reimbursable mandate:

The intent of the section would plainly be violated if the state could, while
retaining administrative control of programs it has supported with state tax
money, simply shift the cost of the programs to local government on the theory
that the shift does not violate section 6 of article XIIIB because the programs are
not “new.” Whether the shifting of costs is accomplished by compelling local
governments to pay the cost of entirely new programs created by the state, or by
compelling them to accept financial responsibility in whole or in part for a
program which was funded entirely by the state before the advent of article
XIIIB, the result seems equally violative of the fundamental purpose underlying
section 6 of that article. We conclude, therefore, that because section 59300 shifts
partial financial responsibility for the support of students in the state-operated
schools from the state to school districts—an obligation the school districts did
not have at the time article XIIIB was adopted—it calls for plaintiffs to support
a “new program” within the meaning of section 6.

But, as the bolded language quoted above makes quite clear, the court based its holding on the
conclusion that a transfer constituted an unreimbursable mandate if, and only if, the cost had
been borne by the state before adoption of article XIIIB in 1988. As outlined in the
background section of this response, however, court security was entirely the responsibility of
the counties before 1988; the state did not assume responsibility for funding trial courts and their
attendant security until enactment of the Lockyer-Isenberg Act, effective January 1, 1998—10
years after the adoption of article XIIIB. If the expense of sheriff retiree health benefits was not
transferred from the county until after article XIIIB, the alleged transfer is not subject to article
XIIIB, section 6 and no reimbursable mandate exists under the Lucia Mar analysis.

In this context it is worth revisiting section 64 of the Lockyer-Isenberg Act, which states:

No provision of this act shall be deemed to constitute a mandate upon a county
because the state’s assumption of increased funding support for the trial courts,
pursuant to Section 77001 of the Government Code, effectively relieves a county
of the responsibility to provide otherwise increasing funds to the trial courts to
help finance their operations.

%2 Lucia Mar Unified School Dist., supra, 44 Cal.3d at 36, bold added, footnotes omitted.

79




Ms. Paula Higashi
August 13, 2010
Page 15

While the county’s test claim does not arise directly from the Lockyer-Isenberg Act, it is related
to that legislation, because SB 1396, which was amended by SB X4 13, is part of the
development of trial court funding and the transition from county to state funding of the trial
courts. Having been relieved of a financial responsibility for supporting the Superior Court of
Los Angeles County that now comes close to over 800 million dollars a year (excluding facilities
costs), it is unreasonable for the county now to claim an unfunded mandate over the disallowance
of an alleged 5 million dollar a year expense.

B.. There is No Reimbursable Mandate Because the County of Los Angeles Requested
the Legislative Authority that Requires the Sheriff to Provide Court Security.

Under article XIIIB, section 6, “the Legislature may, but need not, provide a subvention of funds
for the following mandates: (1) Legislative mandates requested by the local agency affected. . . .”
The County of Los Angeles did not request or support the enactment of SB X4 13, but, as
explained in the section above, that bill does not constitute a reimbursable mandate or a transfer
of a state expense to the counties. The county has a long history of requesting, independently,
through its sheriff, and through organizations to which the county and sheriff are party,
legislative mandates that the sheriff be required to provide security to the superior courts. This
occurred when the county elected to use the sheriff to provide court security over the marshal in
1993, when the sheriff supported the enactment of AB 92 in 1998, and when the sheriff and
county supported the enactment of SB 1396 in 2002.

1. In 1993, the County of Los Angeles Abolished the Marshal’s Office and Required
the Use of the Sheriff for Court Security Services.

Before trial court unification,> in addition to the superior court there was at least one municipal
court in each county. Sheriffs were generally the primary security providers for the superior
courts, while marshals provided security in municipal courts.”* With trial court unification and a
single unified superior court in each county, the need for two separate security providers
diminished. Most county marshals’ offices were thus abolished—essentially being consolidated
with the sheriffs’ offices—and sheriffs became the primary security providers in most unified
courts.” Legislation related to this consolidation process was enacted to account for many
county-specific circumstances.’® Today, only the Superior Courts of Shasta and Trinity Counties
utilize a marshal for court security.

% The Constitution was amended in 1998 to permit the municipal and superior courts in each county to unify.
(Former Cal. Const., art. VL, § 5(¢).) By February 8, 2001, the courts in all 58 counties had unified as superior
courts.

> Cal. Law Revision Com., Memorandum 2001-9 (Study J-1400) Statutes Made Obsolete by Trial Court
Restructuring: Sheriffs and Marshals (Jan. 16, 2001), p. 1. (Ex. 18.)

% Cal. Law Revision Com., Memorandum 2001-9 (Study J-1400), supra, pp. 1—4. (Ex. 18.)

% See, e.g., Gov. Code, §§ 26625-26672, 72110-72116, 73665-73666, 7375773758, T4784.
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In Los Angeles County the process of court consolidation was governed by Government Code
section 26639, et seq. This statute allowed the judges of the Municipal and Superior Courts in
Los Angeles to provide an advisory recommendation to the Board of Supervisors of Los Angeles
County as to which agency it preferred to provide court security; it granted to the board the sole
authority to make the decision.”’

In October 1993, the judges submitted their advisory vote to the board as required by section
26639. Two hundred ninety-eight judges voted to have court security services provide by the
marshal; only 63 voted for the sheriff. Despite the judges’ overwhelming recommendation that
the marshal be selected, the board determined that the courts would receive security services
from the sheriff.’® The Superior Court of Los Angeles County and the Municipal Court Judges’
Association challenged that result by filing a law suit challenging the board’s decision,” but the
Marshal’s office was abolished and the Sheriff became the sole provider of security services to
the trial courts in Los Angeles County.

2. In 1998, the Los Angeles County Sheriff, through the California State Sheriffs’
Association, Supported AB 92, :

In 1998, when some sheriffs had doubts about whether they were entitled to continue providing
security services to the superior courts, or whether courts would be able to use another agency or
vendor for those services to address these concerns, the California State Sheriffs’ Association,
the Peace Officers Research Association of California, and the Association for Los Angeles
Deputy Sheriffs supported a bill to maintain the status quo, i.e., to require sheriffs to continue
providing security services to those superior courts where they were already providing such
services.” While the legislative history does not reflect any letters of support submitted by the
County of Los Angeles or by the Los Angeles County Sheriff, that support can be inferred from
the support of the California State Sheriffs’ Association, whose membership is comprised of the
sheriffs from all 58 counties, and the Association for Los Angeles Deputy Sheriffs, which is a
labor organization for the Los Angeles County Sheriff’s deputies.

3. In 2002, the County of Los Angeles Supported the Enactment of SB 1396.

The California State Sheriffs’ Association and the Judicial Council were both sponsors of SB
1396 and submitted letters in support of the bill to the Governor.®’ The County of Los Angeles,

7 AB 1587 was sponsored by the Association for Los Angeles Deputy Sheriffs, and supported by the County of Los
Angeles, the California State Sheriffs’ Association, and others. It was opposed by the Los Angeles County
Municipal Court Presiding Judges Association and the Municipal Court Judges Association, among others. (Gov.
Office of Planning and Research, Enrolled Bill Report on AB 1587 (1993-1994 Reg. Sess.) Support and Opposition,
p. 5. (Bx.19).)
> z Board of Supervisors of the County of Los Angeles (1995) 32 Cal.App.4th 1616, 1620.
5 .

Ibid.
% Gov. Office of Planning and Research, Enrolled Bill Report on AB 92, supra, Support and Opposition. (Ex. 6.)
¢! Letter dated September 12, 2002, from Eraina Ortega, Legislative Advocate, Administrative Office of the Courts
to the Hon. Gray Davis (Ex. 9); Letter dated August 30, 2002 from Nick Warner, Legislative Director, California
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likewise, submitted a letter in support of SB 1396.% In expressing its support for a bill that did
not finally determine which costs were allowable and which were not allowable, the County of
Los Angeles acquiesced to just the kind of adjustment that was made regarding the disallowance

“of retiree health benefits. Although SB 1396 authorized the Working Group on Court Security
and the Judicial Council to make such adjustments, the Legislature can certainly exercise that
authority itself and limit allowable expenses by amendments to the SCLEA.® In reporting the
intent of the Legislature, SB 1396 explicitly states that the purpose of the bill is to “identify
allowable law enforcement security costs affer the operative date of this article.”®* It was never
anticipated that all allowable costs had been determined by the bill itself. Having supported SB
1396 knowing that allowable costs would be determined and adjusted later by some other entity,
the County of Los Angeles cannot now reasonably allege a reimbursable mandate.

The entire structure of SB 1396 includes both fixed and open-ended limitations on what a sheriff
may charge for court security services. For example, Government Code section 69927(a)(4)
provides an exclusive list of equipment for which a sheriff can bill a superior court. The list is
fixed by statute and cannot be changed without amendment by the Legislature; if the sheriff
chooses to use equipment not identified in the statutory list, it must do so at its own expense.
Likewise, Government Code section 69927(a)(5) limits the costs for professional support staff to
six percent of total allowable costs for smaller courts and to four percent for larger courts. But it
also specifies that these limits can be changed by the Judicial Council following a
recommendation by the Working Group on Court Security.

These limitations and potential adjustments were all built into SB 1396 for a simple reason:
while SB 1396 affirmed the status quo that sheriffs were to continue providing security to the
superior courts, the trial courts and the Legislature did not wish to write a blank check. On the
contrary, SB 1396 makes references to controlling costs and achieving efficiencies. It
represented a compromise between the judicial branch, the sheriffs, and the counties whereby the
sheriffs would continue to provide security without imposing an unreasonablea burden on state
finances. The amendment in SB X4 13 that clarifies that sheriff retiree health benefits are
excluded is consistent with that compromise. Having supported that compromise, the County of
Los Angeles is precluded from asserting that it constitutes a reimbursable mandate in its favor.

State Sheriffs’ Association (Ex. 10). The letter from the California State Sheriffs’ Association specifically notes that
SB 1396 authorizes a “working group on court security that may recommend modifications to the implementation of
" these provisions.” .

62 Letter dated August 31, 2003, from Steve Zehner, Principal Deputy County Counsel, County of Los Angeles to
the Hon. Gray Davis. (Ex. 11.)

% Indeed, as noted in footnote 41, above, the SB X4 13 amendment to Government Code section 69926 that limits
reimbursement for benefits not specifically identified in Government Code section 69927(a)(6) simply codifies the
approach to such benefits already in the Template adopted by the Judicial Council.

8 Gov. Code, § 69927(a)(1), italics added. ‘
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C. The County of Los Angeles Cannot Claim Reimbursement for Expenses Associated
with Retiree Health Benefits for Sheriff's Deputies Not Currently Providing Services
to the Superior Court,

Although the issue would get much more attention at the parameters and guidelines stage if the
Commission approves the County of Los Angeles’ test claim, it is important to note at this point
 that to the extent the county seeks reimbursement for costs associated with sheriffs’ deputies who

are already retired, such reimbursement would not be authorized under SB 1396.

In the past many government entities paid for retiree health benefits on a “pay-as-you-go” basis,
i.e., paying for health benefits for employees after they retire. The “pay-as-you-go system” is in
contrast to the “pre-funded” system typically used for pension benefits, under which a
government entity deposits money for each current employee into a fund maintained for
purposes of paying future pension benefits for those employees once they retire. The contrast
between “pay-as-you-go” and pre-funded systems has been highlighted by recent changes in
accounting practices. This occurred when the Governmental Accounting Standards Board
(GASB) issued Statement No. 45 (GASB 45), which required all government entities to start
documenting in their financial statements any unfunded liabilities for post-employment benefits,
including retiree health benefits, by December 15, 2008. GASB 45 does not obligate
government entities to fund these liabilities; it simply requires that they be reported on financial
statements.

Under SB 1396, trial courts are only authorized to pay for benefits for current employees of the
sheriff. “‘Allowable costs for security personnel services,’ . . . means the salary and benefits of
an employee . .. .”® Thus, SB 1396 only authorizes courts to pay benefits for current employees
providing court security services, not for former—i.e. retired—county employees. It is unclear
from the test claim how the amounts sought were calculated. To the extent that they represent
costs that are not related to the current provision of security services they are not reimbursable
under SB 1396.

Respectfully submitted,

ooty O,y G
‘z',' /L{JL,;\_, B T T

Michael 1. Giden
Attorney

MIG/dag
Attachments

5% Gov. Code, § 69927(a)(6).
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CC:

William C. Vickrey, Administrative Director of the Courts
Ronald G. Overholt, Chief Deputy Director, Administrative Office of the Courts
Mary M. Roberts, General Counsel, AOC Office of the General Counsel
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DECLARATION

(California Code of Regulations, Title 2, Section 1183.02(d))

I am informed and believe and on that basis declare under penalty of perjury that the information
in this response is true and complete to the best of my knowledge and that the exhibits to the
response are true and correct copies of the relevant portions of public records.
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Date Michael 1. Giden
Attorney

Judicial Council of California
Administrative Office of the Courts
Southern Regional Office

2255 North Ontario Street, Suite 200
Burbank, California 91504

(818) 558-4802

(818) 558-3112 (fax)
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PROOF OF SERVICE BY MAIL

I, Francesca Smith-Archiapatti, declare that I am employed in the County of
Los Angeles, over the age of 18 years, and not a party to nor interested in the
within matter, and my business address is 2255 North Ontario Street, Suite 200,
Burbank, California 91504.

I am readily familiar with the business practice for collection and processing of
correspondence for mailing with the United States Postal Service and that
correspondence would be deposited with the United States Postal Service the same
day in the ordinary course of business.

On August 13, 2010, I placed a copy of the Administrative Office of the Court’s
Response to Test Claim Filed by the County of Los Angeles (Sheriff Court-
Security Services, 09-TC-02) dated August 13, 2010, in an envelope which was
then sealed and placed for collection and mailing on this date following ordinary
business practices, and addressed to the person listed as follows:

See attached mailing list.

I declare under penalty of perjury that the foregoing is true and correct and that
this declaration was executed in the County of Los Angeles, State of California, on

August 13, 2010.

N

Francesca Smith-Archiapatti
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Ms. Juliana F. Gmur
MAXIMUS A
2380 Houston Avenue
Clovis, CA 93611

Mr. Martin J. Mayer

California State Sheriffs’ Association
1231 I Street, Suite 200

Sacramento, CA 95814

Mr. William Vickrey
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San Francisco, CA 94102

Ms. Hasmik Yaghobyan
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David Wellhouse & Associates, Inc.
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3130 Kilgore Road, Suite 400
Rancho Cordova, CA 95670

Ms. Susan Geanacou
Department of Finance (A-15)
915 L Street, Suite 1280
Sacramento, CA 95814

Mr. Jeff Carosone
Department of Finance (A-15)
915 L Street, 8th Floor
Sacramento, CA 95814

Mr. Andy Nichols
Nichols Consulting
1857 44th Street
Sacramento, CA 95819

Ms. Jill Kanemasu

State Controller’s Office (B-08)
Division of Accounting and Reporting
3301 C Street, Suite 700

Sacramento, CA 95816

Mr. Jim Spano

State Controller’s Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Mr. Harmeet Barkschat

Mandate Resource Services, LLC
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Sacramento, CA 95842

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-
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San Bernardino, CA 92415-0018
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Mr. Leonard Kaye
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Controller’s Office
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Ms. Annette Chinn

Cost Recovery Systems, Inc.
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.TRIAL COURT COSTS AND REVENUES

iso includes cases,

" rhis report estimates California trial court costs
and revenues for fiscal year 1982-83. The information
was compiled by the Administrative Office of the
“Courts to estimate the fiscal impact of court-related
" {egislative proposals. : . ’

“The report defines court costs, explains the six ma-
ior expense categories, and discusses the develop-
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' Trial court costs, as defined here, include costs
{esignated in county budgets for superior, municipal
«and justice courts and the county clerk and bailiffing
HFunctions. Countywide indirect costs attributable to
these budget activities have been calculated and ap-

functions, such as a personnel or purchasing office;
" these costs are attributed to the courts by local pro-
rated estimates, Also included within the total cost is
tthe state’s contribution to the trial courts in the form
“of superior court judges’ salaries, block grants, and

sndment to Code o
follows.

L.17 of the Code o
icial arbitration.

. . i The cost data are arranged so that total trial court
alifornia do enact a

costs are apportioned among total judicial positions
“‘for superior and municipal courts, Total judicial posi-
fions includes judges, referees, and commissioners.
“Therefore, each judicial position represents an equal
share of total trial court costs. The cost per judicial
position includes not only the salary and benefits for
[:the judicial position itself, but also a proportionate
- share of all costs of nonjudicial positions, services and
. supplies and countywide indirect costs atiributable
--to the courts. Finally, the cost of a bailiff and a court
" zeporter position are added to the above to provide
‘sthe total costs assignable to each judicial position.

The division of trial court costs into annual costs
" per judicial position allows for a further breakdown
“Into costs per judicial case-related minute, hour and
.+day. This is possible because of data accumulated by
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_In 1874 budget expenditure data were collected
. from 15 municipal courts and 14 superior courts
- These 29 courts were the same courts that were the
' basis of the 1974 judicial and nonjudicial staffing stud-

tes conducted by the Judicial Council. The expendi-

S

3p.3d 1014; Moran v. Superior.

Deatermining the Impact of Legislation on the Courts.
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plied. Indirect costs include county government’

raent of original cost estimates and how they will be
updated. Also, the results of a three-county verifica-
tion of the 1982-83 estimates are swmmarized, fol-
lowed by a brief description of trial court revenues:
Included in the appendix is a Court Financing Sum-
mary that details state assistance to trial courts and
the cost of state judicial operations.

I. DEFINITION OF COURT COSTS

judges’ retirement. Therefore, these costs represent
the total operational costs of the trial courts, The only
category of costs not included are capital outlay ex-
penditures for such purposes as site acquisition and
construction of new court facilities.

The trial courts are only one part of justice system
costs at the county level. Other activities that in-
teract with the courts but are not included in court
costs are public defender, district attorney and pro-
bation sevices.

IL. COST PER JUDICIAL POSITION

Judicial Council weighted caseload studies, such as
the minutes per year and days per year that are avail-
able for case-related work for the average judicial
position. This type of detail is useful when estimating
the additional court costs that may be required by a
legislative proposal that would add minutes or hours
of time to a judicial proceeding or impose a new
judicial duty.

Justice court costs are not presented in the same
detail as superior and municipal court costs because
they account for only a small portion of the workload
of the trial courts. Also, nearly all justice court judges
are part-time and a cost per judicial position would
not be applicable. Therefore, justice court costs are
presented as a lump surn amount, approximately
equivalent to their share of the lower court work-
load. ‘

HI. COST COMPONENTS

ture data were segregated into six cost categories:
judicial salaries and benefits; nonjudicial salaries and
benefits; services and supplies; indirect costs; and
costs for court reporters and bailiffs. A brief descrip-
tion of these court cost components follows.

"The procedures followed in gathering the origina) trial court cost data are explained in detail in the 1975 Judicial Council publication, Guidelines for
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A. Judicial Salaries and Benefits -

Judicial salaries are the anninal statutory salaries for
municipal and superior court judges as of the latest
authorized adjustment. The state share of superior
court judges’ salaries is included, currently ranging

from $53,767 to $57,767, depending on the size of the

county.

Salaries for full-time court commissioners and re-
ferees are calculated at 25 percent below the salary
of a judge in municipal courts and 15 percent below
the salary of a judge in superior courts. Compensa~
tion figures for this quasi-judicial personnel are in-
cluded in this category because these court officers
are available to handle matters otherwise requiring
an equivalent number of judges.

The cost of benefits for judges, such as health and
welfare benefits, is calculated at 11 percent of salary,
which includes 8 percent for refirernent and 3 per-
cent for health insurance premiums. Benefits for
commissioners and referees are the same rate as for
non-judicial employees,

B. Nonjudicial Salaries and Benefits

Nonjudicial personnel includes all positions that
provide support to the judicial functon. In superior
courts it includes courtrelated positions in the
county clerk’s budget as well as those positions budg-
eted directly for the superior court. A partial list of
support personnel includes court administrators,
jury commissioners, secretaries, stenographers,
courtroom clerks, calendar clerks, data processing
and microfilming personnel, deputy clerks, clerk
typists, accountants, cashiers and counter clerks.

The positions of court reporter and bailiff are listed
as separafe costs so they remain identifiable from
other nonjudicial position costs. Costs of these posi-
tions are discussed later, .

Nonjudicial personnel costs were originally gath-
ered from each of the survey courts. These amounts
were then extrapolated to a statewide mumicipal
court and superior court total. This total was then
divided by total judicial positions in municipal and
superior courts to arrive at a nonjudicial personnel
cost per judicial position.

Benefits for nonjudicial personnel were calculated
at 18.5 percent for municipal courts and 18.8 percent
for superior courts as reported in the Judicial Council
1974 Nonjudicial Staffing Study.

C. Services and Supplies

The “services and supplies” category of trial court
expenditures includes traditional operating ex-
penses, such as office supplies, printing, postage, tele-
phone, and travel. Other costs unique to court
operations include jury expenses, expert witness fees
and professxonai services of court»appomted counsel
and doctors. “Services and supplies” for most coun-

ties typically include direct charges for some central
service costs such as data processing, vehicle use, and
occasionally building rent, including costs for secu-
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rity and maintenance. Other countywide centry
service costs are considered indirect costs and g
discussed as a separate cost component below,

In 1974 total cost of services and supplies was ga
ered from each of the 29 survey courts, extrapolateq
to a statewide total and divided by the number 7
judicial positions. This procedure was followed fo
both the superior and municipal courts.

Also included within the cost component of sery.
ices and supplies are expenditures for office equip:
ment and’ furmshmgs These costs are categorized ag
“fixed assets” in most county budgets and are ident;;
fied separately from services and supplies. However
because these amounts are a minor part of total an.
nuat expenditures and tend to fluctuate from year to:.
year, this report includes these costs within the:
larger category of services and supplies. As notedt:
previously, however, major capital outlay expend;.
tures for such purposes as courthouse construction:’

- and site acquisition are not included in these frial

court costs.

¥, Indirect Costs :

This expenditure category allows for a share of:
centralized county services used by the courts to be
included in the total operational costs of the courts.s
Although counties direct charge some countywide::
central service costs, as noted above, the majority of -
these costs are incorporated into a countywide cost
allocation plan and charged to the courts as indirect;
costs, ¢

The countywide central service plans, as applied to'
the courts, may include such costs as purchasing,
stores, personnel, auditing, disbursements, payrol[
budget preparation and execution, messenger sery-
ice, grant coordination, office machine mamtenance, :
cormmunications, parking lot maintenance, records
retonho!l liability and bonding insurance, and rent, ;

ecurity and maintenance of court facilities.

It must be noted, however, that there are signifi- -
cant variations among counties as to which items are
considered indirect costs and which items are consid- :
ered direct.charges and thus appear as budgeted ex-
penditures. The 1974 survey sample was sufficiently §
large to arrive at a representative distribution of
these costs. X

An indirect cost rate is developed by obtaining the ;
latest actual indirect annual costs charged to the!:
courts, including the county clerk function and any
other court-related budget units by the county audi- ;
tor. The actual indirect cost amounts related to all }
municipal and superior courts are totaled and the '
percentage or rate of total court expenditures is de- *. i
termined. -

Generally, this overhead rate is derived by usmg
salaries and wages as the base. However, for ease of -
calculation, an equivalent rate based on total court
expendltures has been developed. The rate, based on ¢
1974 data, is 21.99 percent for municipal courts and
18.38 percent for superior courts,
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g Court Reporters

The apnual cost of a court reporter in superior

urts is based on average salaries and benefits of

|l-time reporters in the original superior courts sur-
ed, Costs are based on a ratio of one full-time

-opurt reporter for each judicial position in the superi-
.or court.

in municipal courts, court reporters are often paid
on & per diem basis. Prevailing per diem rates were
pbtained from the survey courts and an equivalent

- pnnual salery was computed, Supplemental studies

conducted by the Judicial Council were used to de-
termine the average time devoted to the reporting
of proceedings in the municipal courts, These sgudles
indicated that court reporters were involved in ap-

roximately 40 percent of the daily activities of mu-

picipal courts.
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The benefit rate for court reporters was calculated
the same as for other nonjudicial employees.

F. Bailiffs :

Bailiffing costs are computed by a ratio of one bail-
iff for each judicial position for both superior and
municipal courts. It is recognized that coverage for
vacations, illnesses and other time off would require
an increase in this ratio. However, some courts are
operating without bailiffs in attendance at all sessions
or they utilize “court attendants” at 2 lesser salary.
Consideration of these factors justifies maintaining
the ratio of one bailiff per judge for cost purposes.

Average salaries and benefits for bailiffs were
based on a review of salary ordinances and telephone
inquiries of survey courts.

IV. ANNUAL COST ADJUSTMENTS

Trial court cost estimates were first calculated for
the 197475 fiscal year, For the years 1975-76, 197677
and 1977-78 each category of expenditures—except
judicial positions—was adjusted by the full cost-of-
living percentage increase as represented in the Cal-
ifornia Consumer Price Index published by the De-
partment of Industrial Relations. Judicial positions
were increased by the amount of the actual statutory
increase for those salaries.

After the passage of Proposition 13 in June 1978,
the Governor created the Commission on Govern-
ment Reform (Post Commission). The commission’s
task force, charged with studying the court system,
gathered trial court costs for 1976-77, and estimated
2 15 percent increase for 1977-78 and a 10 percent
increase for 1978-79. The Post Commission: cost esti-
wmates were admittedly “ballpark figures” but still
represented current estimates published by an offi-
cial state body. Therefore, the AOC staff reconciled

its trial court cost data with Post Commission figures
whenever possible as a check on the data’s validity,

The reconciled amounts were adjusted for fiscal
year 1979-80 and thereafter by an annual increase of
75 percent except for judicial salaries which have
been increased by the actual statutory amounts. The

. 7.5 percent general increase was supported by recent

trends in expenditures of selected trial courts as re-
ported in the Controller’s Annual Report of Finan-
cial Transactions Concerning Counties. In 1982-83
other factors were evaluated before selecting a 7.5
percent increase, including the Department of Fi-
nance’s California cost-of-living estimate of 8.3 per-
cent; a projected increase in the Governor's 1982-83
general fund budget for state operations of 5.8 per-
cent and a projected increase in the general fund
local assistance budget of 43 percent. These factors’
together supported 2 7.5 percent estimated increase
for 1982-83 in court operation expenses.

V. THREE-COUNTY BUDGET COMPARISON

To determine whether the estimated 1982-83 trial
court costs were reasonable, based on the 1974 me-
thodology, recent court costs were surveyed in three
counties and the results were extrapolated to state-
wide totals, This comparison provided an indepen-
dent check on the estimates. The survey counties
selected were Alameda, Los Angeles and Sacra-
mento, Current budgets from these counties were
obtained and carefully reviewed. Supplemental data
were obtained from county budget, personnel and
auditor offices.

There were 31 municipal courts in the three sur-
vey counties with 248 authorized judicial positions
comprising 44.5 percent of the total judicial positions
in all municipal courts. The sum total of the ap-
proved -1981-82 municipal court budgets in these
counties plus amounts for state judicial retirement
contributions, bailiffing costs, and indirect costs was

4 ornan

Exhibit 1
97

$67.9 million. When extrapolated statewide, the total
becomes $219.9 million. An adjustment of 7.5 percent
for 198283 increases the estimate to $236.4 million.
This compares to the AOC estimate of $219.6 million,
a difference of about 7.6 percent.

The superior courts in the three survey counties
had 322 authorized judicial positions comprising 45.2
percent of the total superior court judicial positions
in the state for 1981-82, The approved 1981-82 budg-
ets in these three counties for superior courts and
county clerks plus the state share of judicial salaries
and retirement, plus bailiffing costs and indirect
costs, totaled $127.5 million. This amounts to $282.4
million when extrapolated statewide. The 1982-83
adjustment of 7.5 percent brought this total to $303.5
million statewide. This compares to $291.2 million in
the original AOC estimate, a difference of about 4.2
percent.
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V1. FUTURE ANNUAL COST AD}USTMENTS

The three-county comparison indicates that the
original 1982-83 estimates of total trial court costs are
reasonable. However, to assure that the annual totals
remain valid and to allow for more careful analysis of
the various cost components within the total, this

VII. TRIAL COURT REVENUES

The final'page of the appendix to this report con-
tains 1982-83 estimates of trial court revenues. The
estimates are based on 1979-80 actual amounts. The
1979-80 “actuals” are from two sources. The revenue
for counties and: cities is from the State Controller’s
Annual Report of Financial Transactions. Revenues
for the state are from the Governor's Budget as re-
ported in various penalty assessment funds and the
Judges’ Retirement Fund. A minor amount in finesis
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type of comparison could be conducted annuall
somewhat larger sample of perhaps five or six re
sentative counties would add to the verification’s
lidity. This type of analysis provides cont
assurance of the reasonableness of the estimate

received by the state as miscellaneous revenu
an estimate is included for this jtem.

The revenues are projected from 1978-79 to 18§
83 using annual estimates of state general fund x
nue increases as & guideline. The percentage
creases for the three intervening years are estim;
as follows: 1980-81, 6 percent; 198182, 10. 3 peré
1982-83, 9.8 percent. :
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APPENDIX

. 1982-83
SUMMARY OF TOTAL ESTIMATED TRIAL COURT COSTS .
Estimated
Average Estimated
Annual Cost Total
Per Judicial Judicial Trial Court
Position Positions © Costs

5 erior Courts
u}padiciai Position ($63,267+11%) ..covrivmmmnrimncsnrenensren $70,226
Nonjudicial Personnel..........co. eeerrererenrans 114,558

Services and Supplies ... 100,546
~ Subtotal ... s aresasads rernemras s srs v svsbnessnnenes $285,330
Indirect Costs {18.38%) .cncrrrrerarnns OO OB 52,444
Total Costs Excluding
Court Reporters and Bailiff ............ rer e aretas e srerssbebersrearnrrs $337,774
Total Costs Including A
Court Reporter and Bailiff ................. et enesnanesyane $402,917 725 jud. pos. $291,184,800°
(827 judges)
<~ {funicipal Courts
- Judicial Positiont (857,776-+11%) v.cvvcnmriinmesnienicnicnsinsisainsssnonns $64,131
Nonjudicial Personnel.............. reverererras e e b ernabe bbb et eaas 140,203
* Services and Supplies ... irrevrereneberar s saens 74,242
“.0 Subtotal ... reeseaesaerees . 8278,576
- Indirect Costs {21.99% ) i enasrereesns resarensesressseseens 61,259
Total Costs Excluding
Court Reporter and Bailiff ....occivcvvcnncriioncinnscsinnenn: $339,835
Total Costs Including
Court Reporter and Bailiff ......c.ocvevveveeievrreeenecsressresresenns $389,157 567 jud. pos. $219,612,051°
(495 judges)
JUSHCE COUTLS vrervvrmrirnressersisiassssssivssossnsssssssssssssssssresssssesmssessssressmensasenns 98 pt jud. pos. * $15,480,000
Total All Trial COUTLS i serenssesresssmsesssesmssssisersyes $526,276,851°

* *Adjusted 7.5% for 1982-83 except for judges’ salaries which are shown at the January 1, 1982 level,

Y Total adjusted for “other Jjudicial” salaries calculated at 15% less than salary of judge.

“Total adjusted for “other judicial” salaries calculated at 25% less than salary of judge.

Included in this amount is the state's contribution to the trial courts. See page A~ of this appendix for detail of state's share of costs.
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1982-83

SUPERIOR COURTS TOTAL ESTIMATED COSTS PER JUDICIAL POSITION
Estimated Average Average
Average Cost Per Cost Per
Annual Cost Case- Case-
) Por Judicial Related Related
Cost Category Position Minute* Hour*
JUAICIB] POSIHION 1vvurrerseaserrisesreeemsisssssostiansasssssmssestiresmmrssmtsssssssssasismassssennans $70,226 $0.9673 $58.04
- (1-1-82 863,267 + 11%)
Nonjudicial Personnel ... mmismis s $114,558 $1.5779 $94.67
Services & Supplies ....viinneas reeevernens s et she s eassaraba b ot $100,546 $1.5779 $83.09
SUDBLOEAL 1v1evvisvse e ressserseressrmasisrsrsenserssscsmsssresmmssnssemsasasessassmrasssanssinns R $285,330 $3.9301 $235.80
Indirect Costs (18.38%) wicemeersrmemiessimsssermissnenminasssssseisisisrssans $52,444 $0.7294 $43.34
Total Cost Apportioned to Each Judicial Position
{court reporter and bailiff excluded) ..., $337,774 $4.65258 $270.14
Total Cost Apportioned to Each Judicial Position
{court reporter and bailiff meluded) . $402,917 $5.5498 $332.99
% An estimated 216 days per year or 72,600 minutes per year (74,000 Los Angeles) is available for court-related activity for each judicial position in the supe
couris,
1982-83
MUNICIPAL COURTS TOTAL ESTIMATED COSTS PER JUDICIAL POSITION
Estimated Average Average
Average Cost Per Cost Per
Annupal Cost Case- Case-
Per Judicial Related Related
Cost Category Position Minute® Hour*
Tudicial POSHHON 1.ecrevvecssenrirerctsiicmsmesssssssirsmsssssssssssssssosserisssnsessmmmnenn 0% 131 $0.8846 $53.00
(1-1-82 $57,776 +11%) ' .
Nonjudicial Personnel ... oiimssmmmsssmiors s $l407203 $1.9338 $116.03
Services & Supplies $74,242 $1.0240 $61.44
SUBLOLAL corvsvoesessseaevrms e easssssaressssssosssesssnsnssssssssaneresressassesssisomrsssnsenes SO 3010 $3.8424 $230.54
Indirect Costs (21.99%) woummmreismmmmssercomemmmesrmssimsnmssimmecsmssene 801,359 $0.8450 $50.70
Total Cost Apportioned to Eat.h Judu:xai Position
(court reporter and bailiff exc/uded) ....oowccmiiinnnen $339,835 $4.6874 $281.24
Total Cost Apportioned to Each Judicial Position
(court reporter and bailiff meluded) i $389,157 $5.3677 $322.06
® An estimated 216 days per year or 72,500 minutes per year (78,000 Los Angeles) is available for court-related activity for each judicial position in the muni

courts.
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fTON 198283
2 Average PROPOSED STATE JUDICIAL BUDGET
Cost Pér ; (Million $)
Cas ‘
7 RE]at‘ee Supreme Court.....u Veavearianiesneanee o $5.1
Day* Courts Of APPEAL v iensene . , 217
{ $325 Iudicia]. Counml ..... . rertutisresertsarsnatse 114
Commission on Judicial Performance ..... 03
< Judges Retirement Fund (Appellate Courts) 09
1 $531 " Total State Operations ....... ereveeseR b s RASSRes RSO ERRRS RSt A s AR R R s aA R R Rt $39.4
} 34865 Z' ;.Legislative MENGALES .ovcvreernrirerrriaransn et eoseorseerserssestersbsnsransssessins $2.6
. Superior Court Judges’ Salary ...ancimemsosnn: . 358
) $1.321 -sugerior Court Block Grants 9.1
i 243 Judges' Betirement Fund '
: e Municipal Courts, eSHMAted i asan o ansessesssissssssssssos w854
Superior Courts, estimated w.....cvevruner 7.5 129
i $1.564 Total Local ASSISEANCE woovvvvvrivensssrssonsssissnes . 604"
. Total 1982-83 State Judicial Budget ..... 4093
) $1,865

* These items, totaling $60.4 million, are the state’s contribution to the funding of the trial courts, This amount is included within the total estimated trial

1osition in the supe; costs for 1982-83 as displayed on page A-1 of this appendix.

! $1,290

) oo s 4

! $L574 ¢

3 802

sition in the municipsl % -
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TRIAL COURT REVENUES
ACTUAL 1979-80
ESTIMATED 1982-83*

1979-80 1982-83
Actual Estimated
TO COUNTIES® '
Fines, Forfeitures, Penalties : . .
VEhiCle COGE FHIES i cireiresinvesiie i et sms i ssnssrsassssertatsbassssssasnaravssssesssobassassassarsassssssns $77,544,769 $99,548,845 ©
Other Court Fines 30,477,353 39,125,595
Forfeitures and Penalties. .o oo 10,571,642 13,571,448 =
Charges for Current Services ‘ <7
CHVIL PTOCESS SEIVICES 1vvvvvermsismssasssesssersssseresssssssessersmssoss iesesvaressasinssasessasssssassssnsssesssssssaresss 8,027,262 10,305,074 ¢
Court Fees and Costs ... 38,323,332 49,197,947
07 VN PR— $164,944,358 $211,748909 . |
TO CITIES®
Fines and Penalties o
Vehicle Code FINES ... rmrrmmrsrsmmimimiiseisemessrsoasmssmmmisessesitwsssmemmaenen: 518,087,635 $100,181,566 ¢
Other Fines......... 34,339,690 44,083,907 -
OHRET Penialiis. o vnrevervesissiovrssrisssrsmsimersssssesesssssssssssssssesrassasissesssssassssessesassssessssassssssassen 211,303 271,134 ¢ §
O T AL trtiiiecrrer it rcsreros s ot st s s s rbas o bt e s e T ST oA TP AT SRR e s b ea e sevRsasaasssasabsabsseeine $112,588,628 $144,536,607
TO STATE OF CALIFORNIA® g
Assessments on Fines .. $50,318,168 $67,023,000°
Court Fees (Judges 4
Retirement FUNAY s irsrrrsesssessscecessesssessossines s smraresssrassss savs sesvenssassrens 3,194,341 3,795,000
Court Fines (estimates of state share of spemﬁc violations of Bus. and Prof. Code
and Health and Safety Code).... b AR bbb e b 2,131,114 2,735,838
TOTAL $55,643,623 $73,553,838
SUMMARY ‘
To Cotnttes ..o b $164,944 358 $211,748,909
TO CiHES errvrerersessareins 112,588,628 144,536,607
To State ..o 55,643,623 73,553,838
TOTAL oot s ssises s st sssssts e sssssassssmiesiasssssissscssmsssiomesssmsesiseni 9003, 110,609 $429,839,354

#Source: State Controller’s Reports—Financial Transactions Concerning Counties and Cities, {Adjustment made to reflect San Francisco County under:
“Counties” instead of “Cities,”) . i

b Governor’s Budget and Judicial Council estimates.

©50% Vehicle Code Fines restricted as to use per Vehicle Code § 42201.

4 All Vehicle Code Fines restricted as to use per Vehicle Code § 42200,

© Fine assessments are designated by statute for specific purposes. The 1982-83 distribution and amounts are as follows: Peace Officers Standards and Trainipg,
(POST) $19,744,000; Driver Training $24,500,000; ¥ish and Game Preservation $310,000; Victims of Crime $18,352,000; anid Corrections and Probatxon
Training $4,117,000,

* Revenue increased 6% for 1980-81, 10.3% for 1981-82 and 9.8% for 1982-83 based on estimates of increase in State General Fund revenues for these three
years.
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1982-83
COURT FINANCING SUMMARY

éﬁﬁﬁd Total, Court Costs by State Assistance.......... 60.4 . 11.5%
‘ Funding Source Total Trial Court
(State émd Local) Costs (est.}...... $526.3 million 100.0%
. . state Judicial Opera- .
399,548,845 :ﬁons".,........u.,...-......‘.... $39.4 million 6.8% Costs Per Additional Su-
39,125,595 State Assistance to Trial perfor Court Judge-
13,571,448 e COUTES ¥ rerereeenietnenrmniines 60.4 10.7 ship .
Total State COStS. ... $99.8 million  17.5% County Qosts resterrnrnese $274,728
ig,figg,gz; County Costs (Trial State Assistance® ... 128,189
’w—mll,7:18’909 COUTES) coreersssrrassnsasainns 465.9 82.5 Cost Per Judgeship
211,748, Total Court Costs L $402,917
T Je $565.7 million 100.0% Costs Per Add 1 i
. osts Per litional Mu-
Kpn d Total Court Costs as Per- nicipal Court Judge-
{Zg’égé’ggg cent of Total Budget ship
o1 154 [Expenditures County COSES ...ocnereeee. §379,211
o 536,60 State's Share of Total State Assistance’........... 9,946
144,536,607 Court Costs as Per- Cost Per Judgeshi
cent of Total State (est.) gp $389,157
. General Fund
367,023,000 Budget “.ocrerccnnnnns 0.4% Trial Court Revenue By .
Total Court Costs as Type
3,795,000 Percent of Total Fines, Forfeitures and
State General Penaltes oocormirennn $299.5 million
2,735,838 Fund Budget “........ 2.4% Assessments on Fines .. 67.0
373,553,838 Tota; Courtt Ciosglg X Civil Filing Fees and
ercent o otal COSES it 53.0
Es;irxﬁtegl 3 S;ati Civil Process Services .. 10.3
311,748,909 and Local Budge T - 9.8 million
44506607 Expenditures ®....... 15% Total Revenue (est.) $429.8 million
73,533,838 istributi £
{“*""""'"““""29 830,554 Trial Court Costs by Level DISt%g‘;ff%e veorize Trial
2T 2 of Court : i illi
sisco Cownty undes | - Superior Courts ...  $2012 million  55.3% To Countles ..o 2117 million
: Municipal Courts ... 219.6 41.7 TO Stl ;zs 73’2
JUSﬁCe COI.I].‘tS [ PR RPN 15.5 3.0 ° & e ——— X
e 4 Total Trial Court — — Total Revenue (est.) $429.8 million
xards anc Traing Costs (€St) v $526.3 million  100.0%
) ., * State judicial operations includes the S Court, Courts of Appe
aues for these three . Trial COlUI‘ t  Costs by Judieial Council, and Corm‘niesiionem:J ?Eﬁ?ﬂiu ;::formoa:rc:.o P
Funding Source State assistance to the trial courts includes contributions to the Judg
(State and Local) Retirement Fund, a major portion of superior court judges’ salaries, 4
. . a $60,000 annual block grant towards the support cost for each n
Su{ienor Courts superior court judgeship created since January 1973, and.reimb
g;;mtmtg C;OtStS ----- e $ 222(2) million 8§é %o ments for legisljati\ge miﬁxdates‘ y > Anc.TemBHr
ate Assistance’........ . 18. © States share of total court costs is $99.8 mill. State 1 fund bud
Total Superior Court — —_— . $2i}.2 bifl. Thus, 399.‘8 miﬁ.slggéﬂ bill.m; 0.4‘}%(; general fund bucke
X . otal court expenditures are $565.7 mill. State general fund budge:
Co§t§ {(@8t.) v $291.2 million 100.0% $23.2 bill. Thus $5657 mill./$23.2 bill. = 2.4%& e R e
Ml(:l:mc;pal Courts ¢ The Controller’s Office reports the following local government exper
ounty Costs ..., $214.2 million  97.5% tures:
X v p 1979-80 county expenditures exclusive of
itatel Assistance ® ... 54 2.5 enterprise and box:‘d lt’url;ds - $8.14 billi
"ota, Municipal - 1979-80 city expenditures exclusive of
Court Costs (est ). $2106 million  100.0% I eprise j;‘gj{l‘;":‘d fonds i . 634
. : ’ special district expenditures
]u.“élce Courts non-enterprise actliviti:f olnl; o . 153
Stoumy C}osts ............. . 8155 miﬂiqn 100.0% 1979-80 school district expenditures .............erervsresssssorins 11.38
Tate Assistance.......... — — ATo;al local ?xpenditures ....... $27.99 bill
. . pplication of 7.5% per year average
C?)sii Justice  Court o increase for 80-81, 81-32, and 82-83 .. . $34.03 bilt
Total Aii(eSt:) $15.5 million 100.0% Add state budget less local assistance. .o 4,86
. Ca Trial Courts . Total state and local expenditures... ... 33889 bil
ounty Costs .o $465.9 million  88.5% Thus, §565.7 million/$389 bilHon = ..o 1.5%
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¥ State assistance to superior courts includes:
{1) Contribution to judges’ salary
(2) Block grants ($60,000) 9.1
{(3) Judges' Retirement Fund (8% of salary
plus additional appropriation to meet

Habilities 1.5
{4) Legislative Mandates 28
$55.0 million

£ State assistance to mumicipal courts is lisnited to Judges’ Retirement Fund
contribution of 8% of salary plus an additional appropriation to meet
lisbilities. Total contribution is $5.4 million for 1982-83.
! The calculation of state assistance for each new superior court judgeship
is as follows:
(1) 8% of salary to Judges' Retirement Fund ($33.267 @ 8% = $§5,061)
plus a pro rata share of the budget act appropriation made each year
to meet liabilities of the fund ($5,7758) for a total of $10,836,

Exhibit 1
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§31.8 million -

(2) State pays salary except for fixed county share of $9,500 for cou
over 250,000 population, $7,500 for counties between 40,001~24;
populahon, and $5,500 for counties 40,000 population or under,
calculation here is based on the larger sized county. Thus, the curr
annual salary of $63,267 less $9,500 = $53,767 as the state share

{3). Annual block grant of $60,0600 for support costs.

{4) Pro rata share of legislative mandates @ $3,586.

In summary, total assistance per new superior court judgeship as cale

‘ed here includes $10,836 retirement, plus $53,767 salary, plus $60,000'y

al block grant, plus $3,586 legislative mandates for a total of $128,189

judgeship.

! The calculation of state assistance for each new municipal court fudges
congists of contributions to the Judges’ Retirernent Fund of 8% of’
(357,776 @ 8% = $4,622) plus a pro rata share of the budget acta;
priation made each year to meet liabilities of the Fund ($5,324
total of $9,946 per judgeship. ’
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Published by the

Judicial Council of California
Administrative Office of the Courts

* Office of Communications

455 Golden Gate Avenue

San Francisco, CA 94102-3688
415-865-7740

California Courts Infoline: 800-900-5980
pubinfo@jud.ca.gov
www.courtinfo.ca.gov

In the Name of Justice: Report of the California Courts: January 1, 2007—June 30, 2008, sum-
marizes the achievements of the California judicial branch in the latter half of the 2006—2007
fiscal year and the entire 2007-2008 fiscal year. A companion online publication, the Court
Statistics Report, provides detailed 10-year statistical caseload and trend data on a wide vari-
ety of court business as well as caseload data for each superior court, the Courts of Appeal
and the Supreme Court.

© 2009 Judicial Council of California/Administrative Office of the Courts

Revised June 1, 2009

, ‘Cover The hlStOI'lC Napa County Courthouse, completed in 1879 is on the Natlonal
- Register of Historic Places. It is still in use. i ‘ :

Photo Credits: Cover by Jason Doiy; p. 8 courtesy AC Martin Partners, Inc;
~ p. 12 by Jennifer Cheek Pantaléon; p. 15 by Shelley Eades; p. 23 by Laurel Hungerford
Photography; p. 25 by Stiger and Westbrook Photography.
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Chief Justice Ronald M. George arrives for the State of the Judiciary address to the Legislature, March 25, 2008.

JupiciAL BRANCH RESOURCES

n August 24, 2007, the Governor
igned the Budget Act of 2007.
Overall, this represented a very

positive budget for the judicial branch that
marked another key step forward in ensuring
stable and predictable funding through the
application of the state appropriations limit
(SAL) adjustment to the trial courts. In addi-
tion to fully funding the SAL allocation, this
budget increased the discretionary funding
provided to the trial courts by over 50 per-
cent, as compared to fiscal year 2006—-2007.
Between 2005 and 2007, the SAL allocation
provided more than $370 million in ongo-
ing funding to support increased operational
costs, changes in employee compensation
and benefits, and enhanced services to the
public. Important funding was provided to
secure new entrance security stations and

enhance self-help programs. This budget also
continued the significant investment in court
infrastructure with over $1 billion committed
for new trial court facilities.

While this budget conveyed positive
news for the courts—the final, approved
State Budget contained over $233.8 million
in new General Fund monies for the judicial
branch, including nearly $194.5 million for
the trial courts—the judicial branch was not
left totally unscathed. As part of the agree-
ment reached by the Legislature and the
Governor, over $700 million in funding was
reduced by the Governor, including some
items affecting the courts. As part of the
Governor’s veto package, more than $17 mil-
lion in funding for the implementation of the
Omnibus Conservatorship and Guardianship
Reform Act of 2006 was eliminated. This was

JUDICIAL BRANCH RESOURCES
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the second consecutive year that this fund-
ing had been reduced, despite the statutory
mandate in place to implement the require-

ments of the act.

STATEWIDE JUDICIAL PROGRAMS Fiscal year 2007-2008 also was the third
consecutive year of designated funding for

Supreme Court 45 historically underfunded courts. During this
Courts of Appeal , 201 period, the Judicial Council allocated approx-
Judicial Coundil /AOC 131 imately $32 million to create more equitable
‘ funding across the courts. When this program
Judicial Branch Facilicy Program /0 began in 2005, a total of 18 trial courts were
Habeas Corpus Resource Center 14 considered severely underfunded (with budgets
- — 20 percent or more below their projected
Total—Statewide Judicial Programs 3461 resource need). After three years of dedicated
funding, only 2 courts met this criteria (see
TRIAL COURTS page 27). This achievement is another example
General Fund $1,826 of the success of state funding.
Trial Court Trust Fund 1213 As 2008 dawned over the state court sys-
tem, fissures began showing in the state and
Trial Court Improvement Fund 115 national economies, foreshadowing difficult
Modernization Fund 39 times ahead. With the state likely to experi-
Federal Trust Fund 5 ence dram‘atic declines‘in tax revenu.e tied to
the financial and housing market crises that
Reimbursements 53 are exercising a double whammy on state
Total—Trial Courts $3,248 government revenue sources, the courts will
be particularly susceptible to interruptions in
Judicial Branch Total $3,709

funding. Several key statewide infrastructure
Total State Budget $145,543 projects involving court facilities and tech-
nology systems are under way. Critical needs,

Figures represent comparison of budgets, not actual expenditures. . . . .
; P 8 P including much-needed new judgeships, as

Data from FY 2008-2009 Proposed Governor's Budget. . . .

: ' & well as dedicated funding for court security
and appointed counsel in dependency cases,
will remain of paramount interest to the

branch during the fiscal hardship ahead.

26 IN THE NAME OF JUSTICE: REPORT OF THE CALIFORNIA COURTS
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_ASSISTANCE FOR

In 2005, before the equitable
funding program began

At or above the average
0% to 10% underfunded Son Francscon
10% to 20% underfunded
20% to 30% underfunded
More than 30% underfunded

Shasta,

S Tehama Riverside

In 2007, after three annual
distributions of funding

Honterey o Tulare

San
Luis
i Ohispo

San Bemardino

" Riverside

impesial

Maps by Kevin O'Connell, AOC Office of Court Research
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THE TRIAL COURT BUDGETING PROCESS

Before the arrival of state funding in 1998, funding for trial courts was unpredictable and subject to
a county’s fiscal health. Court budgets were patched together from county and state contributions.
Budget cuts affected municipal and superior courts differently. Municipal courts brought in revenue
with filing fees, fines, forfeitures, and other charges, and they could offset the cuts somewhat with
their own revenues. The superior courts never had that flexibility.

The current trial court budgeting process is more
collaborative. The Trial Court Budget Working
Group—made up of presiding judges and court
executive officers—advises the Administrative
Director of the Courts on budget issues.
The Judicial Council and the Admin-
istrative Office of the Courts
deliver the branch’s bud-
get information to the
Governor and the Legisla-
ture. The Legislature pro-
duces an appropriations
bill that contains fund-
ing for the courts. If the
Governor approves it,
funding is appropriated
to the council, which
in turn provides final
approval on the allocations
and distributes the funding
to the trial courts. In addition to
any new funding, the trial courts
have received an annual baseline .
Fiscal Needs
funding for their B Information
ongoing operating '
costs since 2005.

IN THE NAME OF JUSTICE: REPORT OF THE CALIFORNIA COURTS
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HOW DID SPENDING FOR CALIFORN!A’S COURT SYSTEM
COMPARE WITH OTHER BUDGET CATEGORIES?
Dollars in billions™

K~12 Education

Health and Human Services

Higher Education

Corrections and Rehabilitation

Legislative, Executive, General Government
California Court System

Business, Transportation, and Housing
Resources

State and Consumer Services

Labor and Workforce Development

Environmental Protection

*General Fund expenditures

Data from Department of Finance, State Budget Highlights 2007-2008.

WHAT WAS THE BREAKDOWN OF FISCAL YEAR 2007-2008
FUNDING FOR CALIFORNIA’S COURT SYSTEM?
Dollars in millions ' :

State Trial Court Funding
$3,248

State Appellate Courts
$246

Judicial Council/AOC
- $131

Judicial Branch Facility Program
$70

Habeas Corpus Resource Center
$14

Data from FY 2008-2009 Proposed Governor’s Budget.

JUDICIAL BRANCH RESOURCES
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HOW WAS THE TRIAL COURTS BUDGET SPENT
IN FISCAL YEAR 2007-2008?
Includes Trial Court Trust Fund (TCTF) and non-TCTF expenditures. Dollars in millions*

A | 53.8% $1,587
B L 167% $494

C 114.4% $426

D } 7.5% $220

E B 31% $91

FE 24% $71

GE 21% $63

A: Salaries and Benefits
B: Security. (contract and staff—includes estimated salary and benefit expenditures for court attendants and marshals)

¢ Other (includes miscellaneous expenses such as rent, janitorial services, phone and telecommunications, printing and postage, equipment,
travel and training, legal subscriptions and memberships, and fees for consultative and professional services)

p: Court Reporters (contract and staff—includes estimated safary and benefit expenditures for court reporter employees)

£: Court Interpreters (contract and staff—includes estimated salary and benefit expenditures for staff interpreters, coordinators, and program staff)
F: Electronic Data Processing

G: County Charges

*Dollar amounts rounded to the nearest million.

HOW MUCH WAS SPENT ON COURT SECURITY?
Dollars in millions

$600 —
$500 |
$400 |
$300 |-
$200 |-

$100 |—

O 1 I 1 1 [ { ' { | |
2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007 2007-2008 2008-2009

Data for FY 2000~2001 through FY 2007-2008 from Quarterly Financial Statements (fourth quarter) of the trial courts. Data for FY 2008-2009
from court security budget approved by the judicial Council.
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STAFFING* AND EXPENDITURES** BY TRIAL COURT SYSTEM

This table reflects the allocation of resources and utilization of funding for fiscal year 2007-2008.

*FY 2007-2008 Total Authorized FTEs (as of July 1, 2007); data includes. permanent and temporary

nonjudicial employees, both Trial Court Trust Fund (TCTF) and non-TCTF court employees. The
subordinate judicial officer (SJO) category includes commissioners and referees, as reported by the
trial courts.

*Combined Trial Court Trust Fund and non-TCTF expenditures. Data from FY 2007-2008 Quarterly
Financial Statements (fourth quarter); includes Trial Court Improvement Fund and Judicial
Administration Efficiency and Modernization Fund expenditures.

‘ AUTHORIZED
SjOs _ FTEs
. (W/OUT §]0S)

POPULATION ;j UDGESHIPS'  EXPENDITURES |

Alameda ea3000 e 60 o1 $134685912
Alpine 1222 2 03 5 679,648
Amador 394 2 03 o34 3500824
Butte 220407 2 0 137 150404852
Calaveras 6127 2 R 03 31 339764
Colusa 21910 2 03 16 1,798,985
Contra Costa 1051674 g 90 438 72203381
Del Norte 29,419 3 08 31 2,947,632
£l Dorado w2 6 30 9% 12172008
Fresno | 931,098 | 44‘ o 9.0 547 | | 71,532,946
Glenn 29,195 g 03 33 ‘ 3,586,853
Humboldt 132821 7 10 100 10244435
Imperial 6158 9 4 132 13226370
Inyo 18,152 2 03 21 2,866,105
Kem 817517 38 80 98 56649025
Kings 154434 s 15 90 10945,466
:isLake‘: s 64,059 4 08 e 5,372,002
Lassen 35757 2 03 38 3868952
LosAngeles 10363850 436 1503 5441 o 841,399,448
Madera 150,887 10 03 108 9,815,428
‘Marin 257,406 0 | 45 72 23574640

JUDICIAL BRANCH RESOURCES
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_ AUTHORIZED

 POPULATION  JUDGESHIPS' 5105 FTEs  EXPENDITURES |

- . ,_ woovisipsy |
Mariposa 18,406 2 03 15 $1,531,722
Mendocno - 90163 g8 . 04 . ® o 8829930
Merced o oossa50 10 4.0 144 16,533,480
Modoc 9702 g 03 12 1,446,969
Mono 13,759 2 03 16 1,959,309
Monterey pssie - 20 20 224 24,877,393
Napa 136,704 6 20 88 12,335,287
Nevada 99,186 S e 16 68  g201804
‘(A)range | 3,121,251 112 330 1933 250,127,634
‘"‘Plac‘er‘ Sa 333,401 1 45 ATy 25,931,502
Plumas 20,917 2 03 18 2,933,474
Riverside 2088322 64 100 e ssels1
Sacramento 1,424,415 64 145 880 124,418,926
San Benito S8 2 o500 s
San Bernardino 2,055,766 78 13.0 1,064 ‘1725,926,501
San Diego 3146274 130 240 1783 bl ,_235;'413,:46'5
San Francisco | 824,525 51 | 14.0 571 | 95,675,923
Sanjoaquin 685660 o 32 45 340 44573315
San Luis Obispo 269,337 12 30 156 20,703,415
San Mateo 739469 .26 B T 384 ) 53659200
Santa Barbara 428,655 19 50 290 34,059,439
Santa Clara 1837075 - e 00 904 140006739
Santa Cr‘uz‘ | 266,519 10 - 35 153 ‘21,436,893 |
sk{asta o 182,236 1 : 20 167- 16445982
Sierra 3,380 2 03 6 935,246
CSiskiyou L asent 4 0 55 5,790,074
Solano 426757 19 50 255 32,667,118
Sonoma 484470 19 50 21 34588761
Sfanislaﬁs 525903 - 22 “ 40 256 o 29,270,976
Sutter - 95878 5 03 67 6476717
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AUTHORIZED

POPULATION ~ JUDGESHIPS'  sjOs FTEs EXPENDITURES |

. , . (W/OUT 5JOS) -
Tehama 62419 4 03 4 $4737,247
Ty 13,966 e 2 03 T 1,565,654
Tulare 435254 20 s o 29206779
Tuolumne 56799 4 08 50 5,481,108
Ventura 831,587 29 40 406 55,732,699
Yolo 199066 M 24 13 14856325
Yuba 71929 5 03 54 6030175
Statewide 38,049,462 1,614 408 21,331 $2,951,337,335

Data Sources:
Population data from State of California, Department of Finance, E-1 City/County Population Estimates With Annual
Percent Change, January 1, 2007 and 2008.

Authorized judgeships and SJOs from Judicial Council, 2009 Court Statistics Report (FY 2007-2008). Total for SJOs may
be rounded.

Authorized FTEs from AOC Schedule 7A, Salary and Position Worksheet for FY 2007—-2008.

Includes 50 FY 2007-2008 new judgeships deferred until July 2010.
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JUDICIAL COUNCIL

SUPREME COURT
B 1 Chief ustice, OF CALIFORNIA
6 associate justices Administrative
B Hears oral arguments in Office of the Courts
San Francisco, Los Angeles, B The Judicial Council
and Sacramento " is the constitutionally
M Has discretionary created 27-member
authority to review policymaking body of
decisions of the Courts the California courts.
of Appe.al.a}nd direct B The Judicial Council
responsibility for guides fiscal policy and
automatic appeals after adopts court rules and
death penalty judgments procedures.
u 8'_988 ‘c.'“_"gsf 113 B The Administrative
d'S'POS't'O"'S Py , Office of the Courts is
- Wwritten opinion the staff agency to the
COURTS OF council.
APPEAL
M 105 justices U
M 6 districts, 19 divisions, '
9 court locations
B Review the majority COMMISSION ON
of appealable orders JUDICIAL APPOINTMENTS
orJud.gments from the B Confirms gubernatorial appointments B Serves the Supréme
superior courts to the Supreme Court and appellate Court in the admissions
W 24,934 filings; 10,560 courts and discipline of
dispositions by written attorneys and id
ys and provides
opinion? COMMISSION ON administrative support
SUPERIOR COURTS JUDICIAL PERFORMANCE related to attorneys
i B Protects the public by enforcing the
u ‘1'614 at{thonzed standards of the Judicial Council.
JUdgES}_"PS and 40? ] Investigates complaints of judicial
authorized commissioners misconduct and incapacity and
and referees® disciplines judges
B 58 courts, one in each
county, with 1 to 55 HABEAS CORPUS
jocations RESOURCE CENTER
B Have trial jurisdiction over B Handles state and federal habeas
all felony cases, all general corpus proceedings; provides training
civil cases, juvenile and and resources for private attorneys who
family law cases, and other take these cases
case types 1.2007 California Department of Finance estimate
B 9458064 ﬁlingS' 7886912 2. Judicial Council, 2008 Court Statistics Report (FY 2006-2007)

3. Judicial Council, 2009 Court Statistics Report (FY 2007-2008);

dispositions? ) ! F ]
includes 50 FY 2007-2008 new judgeships deferred until July 2010
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Fudictal ounetl of Qalifornia
ADMINISTRATIVE OFFICE OF THE COURTS

FINANCE DIVISION

455 Golden Gate Avenue + San Francisco, California 94102-3688
Telephone 415-865-T960 * Fax 415-865-4325 + TDD 415-8654272

RONALD M. GEORGE WILLIAM C. VICXREY
Chief Justice of California Administrative Director of the Courts
Chair of the Judictal Council

RONALD G, OVERHOLT
Chief Deputy Director

STEPHEN NASH
Director, Finance Division

December 7, 2009

Hon. Denise Ducheny

California State Senate

Chair, Committee on Budget and Fiscal Review
State Capitol, Room 5035

Sacramento, California 95814

Hon. Ellen Corbett

California State Senate

Chair, Committee on Judiciary
State Capitol, Room 5108
Sacramento, California 95814

Hon. Noreen Evans

California State Assembly
Chair, Committee on Budget
State Capitol, Room 6026
Sacramento, California 95814

Hon, Michael Feuer

California State Assembly
Chair, Committee on Judiciary
State Capitol, Room 2114
Sacramento, California 95814

RE: Report of Allocations and Reimbursements to the Trial Courts for Fiscal Year 20082009
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December 7, 2009
Page 2

Dear Senators Ducheny and Corbett and Assembly Members Evans and Feuer:

In conformance with the provisions of Government Code section 77202.5(a), the Administrative
Office of the Courts (AQC) respectfully submits the attached report on allocations and
reimbursements provided to the trial courts during fiscal year (FY) 2008~2009, and on the Judicial
Council’s policy governing trial court reserves.

The FY 2008-2009 allocations and reimbursements are through November 10, 2009 and were made
from the following funds:

Trial Court Trust Fund

Trial Court Improvement Fund

Judicial Administration Efficiency and Modernization Fund
General Fund

2 & ® @

The council’s policy on trial court fund balances is attached (see Attachment 6).
If you have any questions related to this report, please contact Stephen Nash at (415) 865-7584.

Sincerely,

William C. Vickrey **
Administrative Director of the Courts

WCV/KP
Attachments: :
Attachment 1 —FY 2008-2009 Allocation and Reimbursement to Trial Courts Report — Trial
Court Trust Fund
Attachment 2 — FY 2008-2009 Allocation and Reimbursement to Trial Courts Report — Trial
Court Improvement Fund
Attachment 3 — FY 2008-2009 Trial Allocation and Reimbursement to Trial Courts Report —
Judicial Administration Efficiency and Modernization Fund
Attachment 4 — FY 20082009 Allocation and Reimbursement to Trial Courts Report — General
Fund :
Attachment 5 — Description of Allocations and Reimbursements
Attachment 6 — Fund Balance Policy
cc:  Ronald G. Overholt, AOC Chief Deputy Director
Brian Brown, Consultant, Senate Committee on Budget and Fiscal Review
Matt Osterli, Consultant, Senate Republic Caucus
Joe Stephenshaw, Consultant, Assembly Committee on Budget
Allan Cooper, Consultant, Assembly Republican Caucus
Drew Soderborg, Fiscal and Policy Analyst, Legislative Analyst’s Office
Jennifer Osborn, Principal Program Budget Analyst, Department of Finance
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Attachment 6

FUND BALANCE POLICY

BACKGROUND :

In the Supplemental Report of the 2006 Budget Act, the Legislature specified that the
Judicial Council report on court reserves and provide its policy governing trial court reserves.
On October 20, 2006, the Judicial Council approved a fund balance policy for trial courts.
Financial accounting and reporting standards and guidelines have been established by the
Financial Accounting Standards Board (FASB) and the Governmental Accounting Standards
Board (GASB). The Trial Court Financial Policy and Procedures Manual, in compliance
with these standards and guidelines, specifies that the trial courts are responsible for the
employment of “sound business, financial and accounting practices” to conduct their
operations.

In addition, Government Code section 77203 specifies that the Judicial Council has the
authority to authorize trial courts to carry over unexpended funds from one year to the next.
Consistent with this provision, this policy provides courts with specific directions for
identifying fund balance resources necessary to address statutory and contractual obligations
on an accurate and consistent basis as well as maintaining a minimum level of operating and
emergency funds. In addition, this policy provides the necessary structure to ensure funds
are available to maintain service levels for various situations that confront the trial courts
including a late state budget.

PURPOSE

Governmental agencies/entities report the difference between their assets and obligations as
fund balance, which is divided into restricted and unrestricted categories. The function of the
restricted fund balance is to isolate the portion of fund balance that represents resources
required to address statutory and contractual obligations.

The purpose of this policy is to establish uniform standards for the reporting of fund balance
by trial courts and to maintain accountability over the public resources used to finance trial
. court operations.

POLICY

As publicly funded entities, and in accordance with good public policy, trial courts must
ensure that the funds allocated and received from the state and other sources are used
efficiently and accounted for properly and consistently. The trial courts shall account for and
report fund balance in accordance with established standards, utilizing approved categories.
Additionally, a fund balance can never be negative,

Fund Balance Categories
When allocating fund balance to the categories and subcategories, allocations are to follow
the following prioritization:

1. Statotory fund balance.
2. Contractual commitments to be paid in the next fiscal year.

-~ Revised 4/24/2009 Page 1
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The minimum calculated operating and emergency fund balance.
Other Judicial Council mandates to be paid in the next fiscal vear,
Contractual commitments to be paid in subsequent fiscal years.

Other Judicial Council mandates to be paid in subsequent fiscal years.
Other designated subcategories and/or the undesignated subcategory.

N

if there is insufficient fund balance to cover any or all of the first four priorities, the shortfall
should be explained in detail in attached footnotes. Also, there are additional reporting
requirements when the amount allocated to the operating and emergency fund balance is
below the minimum required.

Restricted Fund Balance. This fund balance category is not available for purposes other
than statutory or contractual purposes.

Statutory. A restricted fund balance that consists of unspent, receipted revenues
whose use is statutorily restricted,

Contractual. A restricted fund balance set aside for executed contractual
commitments beyond the current fiscal year (e.g., multi-year contracts).

Unrestricted Fund Balance. This is a fund balance that is comprised of funds that are
neither contractually nor statutorily restricted but may, by policy, require minimum
amounts be maintained or identified.

Designated. The portion of unrestricted fund balance that is subject to tentative
management plans. For each specific plan, courts must select a specific designated
sub-category that is listed and provide a detailed description of the planned use of the
fund balance. Specific plans that fall under the same designated sub-category must be
listed separately.

Undesignated. The portion of fund balance that is neither restricted nor designated.

Designated Fund Balances

For designated fund balances that are based on estimates, particularly the operating and
emergency (above the minimum required), leave obligations, and retirement fund balance
designated subcategories, explanations of the methodology used to compute or determine the
designated amount must be provided. Designations or planned uses include but are not
limited to:

1. Operating and Emergency
Each court shall maintain a minimum operating and emergency fund balance at all
times as determined by the following calculation based upon that fiscal year’s
total unrestricted general fund expenditures (excluding special revenue, debt
service, permanent, proprietary, and fiduciary funds), less any material one-time
expenditures (e.g., large one-time contracts).

Annual General Fund Expenditures
5 percent of the first $10,000,000
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4 percent of the next $40,000,000
3 percent of expenditares over $50,000,000

If a court determines that it is unable to identify the minimum operating and
emergency _fund balance level as identified above, the court shall immediately
notify the Administrative Director of the Courts, or designee, in writing and
provide a plan with a specific timeframe to correct the situation.

2. One-time facility — Tenant improvements
Examples include carpet and fixture replacements.

3. One-time facility — Other
Examples include amounts paid by the AOC on behalf of the courts,

4. Statewide Administrative Infrastructure Initiatives
Statewide assessment in support of technology initiatives (e.g., California Case
Management System and Phoenix) will be identified in this designation.

5. Local Infrastructure (Technology and non-technology needs)
Examples include interim case management systems and non-security equipment.

6. One-time employee compensation (Leave obligation, retirement, etc,)
Amounts included in this category are exclusive of employee compensation
amounts already included in the court’s operating budget and not in a designated
fund balance category.

a. One-time leave payments at separation from employment. If amounts are not
already accounted for in a court’s operating budget, estimated one-time
payouts for vacation or annual leave to employees planning to separate from
employment within the next fiscal year should be in this designated fund
balance sub-category. This amount could be computed as the average amount
paid out with separations or other leave payments during the last three years.
Any anticipated non-normal or unusually high payout for an individual or
individuals should be added to at the average amount calculated.

In a footnote, the court should note the amount of its employees’ currently
earned leave balance that is more than the established designated fund
balance. The amount would be determined by multiplying the hours of earned
vacation or annual leave on the payroll records for each employee times his or
her current salary rate minus the designated fund balance established.

b. Unfunded pension obligation. If documented by an actuarial report, the
amount of unfunded pension obligation should be included as a designated
fund balance. Employer retirement plan contributions for the current fiscal
year must be accounted for in the court’s operating budget.

In a footnote, the court should note the amount of the current unfunded
pension obligation that is in excess of the established designated fund balance.
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c. Unfunded retiree health care obligation. If documented by an actuarial report,
the amount of unfunded retiree health care obligation should be included as a
designated fund balance,

The current year’s unfunded retiree health care obligation contains: (i) the
current year Annual Required Contribution (ARC) based on a 30-year
amortization of retiree health costs as of last fiscal year-end amd (ii) the prior
year retiree health care obligation less (iii) the retiree health care employer
contributions and any transfers made to an irrevocable trust set up for this
purpose. The current year’s unfunded retiree health care obligation is to be
added to the prior year’s obligation.

Note: The ARC amounts are located in each court’s actuarial report, which is
entitled “Postretirement Benefit Valuation Report”.

In a footnote, the court should note the amount of the cumulative unfunded
retiree health care obligation that is in excess of the established designated
fund balance.

d. Workers compensation (if managed locally). The amount estimated to be paid
out in the next fiscal year.

7. Professional and consultant services
Examples include human resources, information technology, and other
consultants.

8. Securit .
Examples include security equipment; and pending increases for security service
contracts.

9. Other (required to provide detail)
Any other planned commitments that are not appropriately included in one of the
above designated fund balance sub-categories should be listed here with a
description in sufficient detail to determine its purpose and requirements.
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BILL ANALYSIS

AB 92
Page 1
CONCURRENCE IN SENATE AMENDMENTS
AB 92 . (Cardoza)
As Amended August 24, 1998
Majority vote '
ASSEMBLY : (May 5, 1997 ) SENATE: 38-0 (_Augusgt 28, 1998
(vote not relevant)
Original Committee Reference: H. & C.D,
SUMMARY : Reqguires trial courts to contract with county sheriffs
to provide security services. 4
_The Senate amendments delete the Assembly version of the bill, and
instead,

require county trial courts to enter into an agreement with the
sheriff's department to provide security services for those trial
courts where court security services are otherwise required by law
to be provided by the sheriff's department as of July 1, 1998.

EXTSTING LAW requires the sheriff in certain counties to provide
security services to the trial courts.

AS PASSED BY THE ASSEMBLY , this bill established procedures for
voting, membership, and due process in the operation of the
California Tax Credit Allocation Committee.

FISCAL EFFECT : This bill may be a state-mandated local program.
COMMENTS : AB 233 (Escutia), Chapter 850, Statutes of 1997,

provided that funding of trial courts be paid for by the state.

This bill clarifies that the status quo shall be maintained where
the sheriff's department currently provides security services
(e.g., bailiffs) to the trial courts as of July 1, 1998. The
supporters of this bill are concerned that under current trial
court funding law it is unclear how security services shall be
provided. This bill requires county sheriffs to continue to
provide deputies for trial court security under contract.

Currently county sheriffs provide security services for trial
courts in 53 .

counties. Marshals provide security as court employees in the
remaining five counties. The trial courts that employ Marshals
are not required to hire sheriffs under this bill.

Currently state appellate courts are funded by the state and
security is provided by the California Highway Patrol.

Supporters assert that the bill would ensure a continuity of
public safety services in California trial courts.

Analysis prepared by : Hubert Bower / algov / (916) 319-3958
AB 92
g = Pa 2
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: toquired by current law to have irial. co

eriff’s depaitment, 0.contac onf it with the sheriff departmen  that provide
This | : Tequiremeit would be éffective July 1, 1999, o

the county sheriff provides'c
the remaining counties.” -

The Department of Finance. recommends.thai this bill be signed. Current law slready requires sheriff’
departments o provide courthouse security unless othierwise specified. Those costs associated wi
court secutity are allowable trial court costs under Government Code Section 77003 and Rile of Court
810 and cari be currently billed for by the county and paid by the trial court. . :

'

Chapter 850, Statutes of 1997 specified hat a trial court could choose whether to retain county services
already provided to it, or choose a different vendor on July 1, 1998. However, current law also requires
a sheriff’s department to place personnel in a superior court held within a county unless otherwige
provided for by law, : '

Stan Cubangki

incipal Date Prograin Budget i
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'Ihnsbﬁiwouidreqmmcmmﬁ%thatmreqmmdbylawtobemvmedcomseumtyserwm” thenr g
heriff's. dépai .

dépa agreement for court secuntysermmthhtheshmﬁ’
thatwasprowdmg sunhsemcm as of July i, 1998,

E:nsﬁng law provides Secu‘tity m uhe stnte appe b
E:astmg county laws also [ :

aIIowable costs which the oom'ts are reqnu'ed 10 pay ﬁ-om resources ptowded by the state
agréement would cost more than was previcusly provided, the county can request an augmént; taon ofits’
budget through the Administrative Office of the Courts. This process is not unusual for such: Services

because costs related to sheriffs’ department personnel and equipment routinely increase and require
budget augmentations,

Date By
[SEPTEMBER 9,
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| AB 92 {CARDOZA) -

Tb.lsMmﬂdmtw%mﬂﬁmmymmdhahhtyfmmwe,mrmnﬂwm’

orsiaeelaws

This bill is sponsoréd by the author.
Background
Last year, the Govérnor sxgned AB 233 (Escutin and Pringle, Ch. 850, 1997) whxch_wquired

assume most of the responsibility for trial court funding that had pre
In shifting Mpomwitx‘foﬁﬁmﬂh?gm@m to the stite, the sesp

all. oftbose contracts, this bxﬂ’wou!ﬁ mq ' agreen :
departrent that was providiiig court security services'as'of July 1, 1998, for continuing the: exzstmg
court security services. Such agreements would continug writil such a fimé as the Task. Forces' make thexr 4
recommendations on the issue of court Secirity services.- At that time, changes could be made in : E

seches, if necessary.

According 1o the sponsor, this bill secks to further the policy goals enacted in AB 235 end would
recognize that such funding is necessary to pmvxde sound consistent practices in use by the coiirts,
especzally regarding crucial court security services.

This bill is supported by the Peace Officers Research Association of California, the Association for o
Los Angeles Deputy Shcnﬂ's, Inc., and the California State Sheriffs Association., ’

Pwponents believe this bill would provide for a smooth transition for those counties that are pmwded' L
court secutity services through sheriffs’ departments and that are having their trial court fundmg
responsibnhues assumed by the state.

- There is no known opposition to A 92.
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Senate - 28 August 1998
Ayes - 38
Noes- 0

decxsxon on the matter‘

chwna Scribner, Leg:slauve Analyst
Work: (916) 445-4831
Hom

@
&
~X
<3
&
S
th

ancy Paiton, Deputy Director, Legislation
‘ “{916) 445-4831

Home: (916) 487-4245

Pager: (916) 733-4056
: C¢kl (916) 798-2530
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SENATE RULES COMMITTEE
' ~ Office of Senate Floor Analyses

b o 1020 N Street, Suite 524

(916) 445-6614  Fax: (916) 327-4478

THIRD READING

Bill No: AB 92

Author: Cardoza (D)
Amended: 8/24/98 in Senate
Vote: 21

All Prior Votes Not Relevant

S[fB,'EE CT: Couris: security services
. SOURCE: Author

DIGEST: Senate Floor Amendments of 8/24/98 delete the provxé;ons of
the bill dealing with the California Tax Credit Allocation Committee’s
voting membership and the application and appeals procedures.

This is a new bill. This bill requires a county to enter into an agreement
with the sheriff to provide security services for the court,

ANALYSIS: Existing law requires the sheriff in certain counties to
provide security services to the trial courts.

This bill would require the trial courts in such a county, commencing July 1,
1999, and thereafter, to enter into an agreement with the sheriff’s department
that was providing court security services as of July 1, 1998, regarding the
provision of court security services.

.B;&qummlg
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PQRT° The Cahfomxa Statez Sheriffs Assocxauon-'

gxslatzon requires municipal and superior courts to'enter into-
ent with the. shefiff’s depariment in. each ‘county where the
em‘was rovuimg bmhff and: courtsecun :

of ecurity servzces asa -
~ the state now ﬁnancmg all of the cotitts of California.” ’

_ 8/27/98,3 Senate Floor Analyses.
4. SUPPORT/OPPOSITION:
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CONFIDENTIAL-Government Code §6254(1)

' [] Admin Sponsored Proposai No. ;

Department/Board Bili Number/Author-
SB 1396/Dunn (LAV 6/17/02)
Sponsor: Related Bills i Chaptering Order (if known)
Judicial Council AB 3028 ~ Committee |
; California State Sheriff's Association on Judiciary }-

7] attachment

1

Subject::
Judicial Security

SUMMARY

SB 1396 establishes uniform procedures for contracting for court security services, specifies the

types of charges allowed for court security services,

Legislature to approve all court security allocations.

PURPQOSE OF THE BILL

and requires the Judicial Council and the

The bill is intended to provide clarity and consistency in funding for court security services. The bill
is designed to replace Function 8 of Rule 810 of the Rules of Court in conformance with the Trial

Court Funding processes.

RECOMMENDATION AND SUPPORTING ARGUMENTS

SIGN -- SB 1396 replaces the ambiguous instructions on court security costs found in Function 8,
Rule 810 of the Rules of Court. California's court systems have gone too tong without clear direction
on providing court security services. This bill will bring uniformity to court security services throughout
the state's court system. By detailing the court security costs that are eligible for trial court funding
reimbursement, the bill will place all counties on equal footing for reimbursement. With the nation’s
Current concerns over terrorist acts, this bill will help to better prepare our courts for any possibis
threat, thus strengthening security throughout the court system.

ANALYSIS

According to the sponsors, Calitornia's court systam relies on ambiguous directions for defining

;F Departments That May Be Aflected

i Judicial Council

[ Governor's
Appointment

7] New / Increased

[ veto
{1 Deter to:

(] Legislative
Appoiniment

Legislative Director Date

[ state Mandate [ Urgency Clause |
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ber: 8B 1396,

Enrolled Bill Report - 1396
Autrior: Senator Durin

allowable expenses for providing court security. Function 8 of Rule 810 of the Rules of court uses
broad, general terms for defining expenses, such as stating that “equipment” costs are aliowed, but
not specifying what types of equipment. The lack of specificity has led to a wide variation in what the
various courts see as allowabie costs.

The sponsors had considered amending Rule 810, Function 8, to address this issue, but because
the rule was adopted prior to full state funding for the trial court system, it would be more effective to
develop a remedy that reflects the courts’ current operational and funding environment.

Function 8 of Rule 810 of the California Rules of Court specifies that court security services
are necessary and include the duties of a bailiff, perimeter security, and supervisory personnel. The
rule lists as allowable costs the salary, wages, and benefits of security personnel, court attendants,
supervisory staff and contract employees, as well as security equipment and equipment maintenance.
The rule disaliows salaries for other law enforcement personnel, overhead costs, transportation and
housing of inmates, service of process costs, and supervisors of bailiffs and sheriff's security
personnel.

This bill supplants Function 8 of Ruie 810, Rules of Court.

Existing law, Government Code Section 26608 (added by Chapter 424, 1947; amended by
Chapter 381 of 1979 and Chapter 1582 of 1982, stipulates that, unlecs otherwise provided by law,
the county sheriff will attend all superior court proceedings held within the county except for civil
actions unless the presiding judge determines the sheriff's attendance is required at civil actions for
public safety reasons, s

This bill repeals that section,

Existing law, Government Code Section 77212.5. (a) (Chapter 764, 1998), requires from July 1,
1999, on, that any county in which the sheriff is required by law to provide court security services is
required to enter into an agreement with the sheriff's department that provided services during the
preceding year, to assure the continued provision of court security services. The law also requires
that from July 1, 1989, on, trial courts in counties where court security was provided by the marshal's
office during the preceding year, shall, if the marshal's office is abolished, enter into an agreement for
security services with the successor sheriff's department.

This bill repeals that section.

This bill adds Article 8.5 of the Government Code, creating the Superior Court Law
Enforcement Act of 2002 and defining the following terms: ‘
¢ “contract law enforcement template” refers to a document found in the Administrative Office of the
Courts' financial policies and procedures manual to account for and detine allowable court
security costs; ‘
¢ ‘“court attendant” is an unarmed, non-law enforcement court employee who performs specific
functions for the court for which an armed law enforcement officer is not required;
¢ ‘“court security plan” is defined as a plan that includes a law enforcement security plan provided by
the superior court to the Administrative Office of the Courts;
« “law enforoement security plan” refers to a plan provided by the-sheriff or marshal that includes
public safety and law enforcement service policies and procedures: and
¢ "superior court law enforcement funclions” are defined with the following meanings:
1) Bailiff functions;
2) Taking charge of a jury:
3) Patrolling hallways and other court facility areas;
4) supervising prisoners in court holding facilities;
5) escorting prisoners in holding celts within court facilities;
6) providing security screening services for the court; and
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7} supplying enhanced security services for judges and court personnel, as agreed by the
. courte.

This bill adds language, specifying that the presiding superior court judge’s duties include having
the authority to contract with the sheriff or marshal for court security services, subject to the
availability of funding. .

SB 1396 specifies that, untess otherwise provided by law, a sheriff will attend all superior court |
proceedings for which his or her presence is required. The bill requires the sheriff to attend non-
criminal, non-delfinquency actions only if the presiding judge determines the sheriff's attendance is
required for public safety reasons. The bill authorizes the use of court attendanis during nen-ctiminal
and non-delinguency actions, and specifies that the presiding judge or his or her designee are
authorized to place a court attendant in charge of a jury, in accord with Sections 613 and 614 of the
Code of Civil Procedure. The section specifies that the sheriff is required to obey ail lawful court

orders and directions.
Note: The preceding provision replaces provisions of Government Code Section 26603,

which is repeated by this bill. .

The bill requires, starting on July 1, 2003, that the presiding judge and the sheriff or marshal will
work together to develop a comprehensive yearly or multi-year court sacurity plan that includes the
mutually agreed upon law enforcement plan for the courts. The bill requires the Judicial Council to
outline the required provisions of the plan, and to identify the most efficient means of providing for
court security. The Judicial Councif is required by the bill to develop a process within the California
Rules of Court for reviewing court security plans and to repott annually to the Senate and Assembly
Judiciary committees on the county court security plans that have been reviewed. The report must
include a description of each plan, the projected cost of implementation, and an analysis of whether
or not each plan complies with the Judicial Council's most efficient practice rules.

The bill creates new requirements for the superior court and sheriff's or marshal's departments
in counties in which the sheriff's department is legally required to provide court security services or in
which security services once provided by a marshal are now provided hy the sheriff. The section
requires the superior court and sheriff or marshal to enter into a memorandum of understanding that
details the planned level of court security services, the cost of those services, and the terms of
payment. The bill requires such agreements be met by August 1 of each year.

The bill also requires the sheriff or marshal to annually provide information, as identified in the
contract law enforcement template, that specifies the nature, scope, and basis for the costs of court
security service, including potential salary changes that would be proposed in the coming budget
year. SB 1396 requires all court security funding be approved by the Judicial Councit and the
Legislature. The bill declares Legislative Intent that cournt security spending proposals approvad
through the state budget process will folfow the definitions outlined in the contract law enforcement
templaie. :

SEB 1396 provides for the possibility that the superior court and sheritf or marshal may not reach
an agreement by August 1, authorizing either party in the negotiations to request a 45-day
continuation with mediation services. During such continuation, the bill specifies that the previous law
enforcement agreement will remain in effect. The bill requires the Administrative Dire _tor of the
Courts and the president of the California State Sheriff's Association to determine mutually
acceptable mediation services.

This bill declares Legislative intent to estabiish a definition of the court security component that
will replace Function 8 of Rule 810 of the Calitornia Rules of Court. The new dafinition is intended to
standardize billing and accounting procedures, and to identify allowable law enforcement secutity
costs. The bill also states the Legislature's intent that court law enforcemant budgets will not be
reduced in response to these provisions, nor will the new court securlty costs allowed by the bill be
perrnitted without funding approval from the Lagisiature.

The bill requires the Judicial Council to establish a working group on court security comprised of
six judicial representatives appointed by the Courts Administrative Dirgctor, two county
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representatives selected by the California State Association of Counties, and three county sheriff's
representatives selected by the California State Sheriffs’ Association. The working group is
authorized to recommend modifications to the template that is used to determine whiether or not
secunty costs are allowable, The bill stipulatss that the template will be part of the trial court's
financial policies and procedures manual in replacement of Function 8 of Rule 810 of the California
Rules of Court. _

Upon mutual agreement between the courts, the county and the sheriff or marshal, the bill aliows
the costs of perimeter security for any shared county court facilities to be apportioned on the basis of
the amount of floor space not shared by the court and the county.

SB 1396 defines “allowable costs for equipment, services, and supplies,” as outlined in the
template, as the cost of purchase and maintenance of security screening equipment, and the cost of
ammunition, arms, protective gear, uniforms, and equipment to control or subdue violent perpstrators.

The bili defines “aliowabie costs for professional support staff for court security operations,” as
outlined in the contract law enforcement template, as all costs associated with hiring support staff to
handle payrolf, human resources, information systems, accounting, budgeting, and other services
related to court-mandated special support services. :

SE 1396 defines “allowable costs for security personnel services,” as outiinad in the contract law
enforcement template, as all county costs associated with hiring staff and training expenses for
deputies, court attendants, contract law enforcement services, prisoner escorts, weapons screening
personnel, training required expressly by the coun, and overtime and related benefits for court
security personnel.

The bill requires the Administrative Office of the Courts to use actual figures from court security
personnel salaries and benefits as approved annually on June 30 when preparing the Department of
Finance funding request for the following fiscal year.

The bill stipulates that courts and court security staff are to minimize the use of overtime.

S8 1396 defines "allowable costs for vehicle use for court security needs," according to the
confract law enforcement template, as the cost per mile of providing court security services, exciuding
the costs of transporting prisoners or detainees. The bill requires that the standard mileage
reimbursement rate for judicial officers and employees in effect when the contract is developed will be
used as the rate of reimbursement.

This bill declares that these provisions are not a mandate for which state reimuursement is

required.

LEGISLATIVE HISTORY

AB 3028 - Committee on Judiciary (Amended June 26, 2002) is an omnibus court procedures bill.
The measure includes provisions that permit the Judicial Council to authorize the direct payment of

costs for trial court programs, and to require the Judicial Council to request quarterly transfers from
the Controller's Office to the Trial Court Trust Fund and the Trial Court Improvement Fund. The bill
would also require the Judicial Council to fite specified reports and establish certain procedures in this
regard. The bill is pending in Senate Judiciary Cammittee.

AB 223 - Dickerson (Chapter 15, 2000) required the Judicial Council, in consultation with the

California State Association of Counties and the County Auditors Association of California by
February 1, 2001, to study and make recommendations to the Legislature on alternative procedures
for improving collections and remittance of Trial Court Trust Fund revenues.

AB 1673 ~ Committee on Judiciary (Chapter 891, 1999), among other things, authorized the

Madera County Sheriff to provide services to the court in place of the Madera County Marshall, The
bill also deleted provigions that prohibited the Humboldt County Sheriff from diverting personnel ot

Exhibit 8
153




‘Enrolled Bill Report

other resources allocated to the County Security Services Division through the annual budget
process.

SB 1186 - Morrow (Chapter 641, 1995) aithorized the County Supervisors of Merced, Orange, and
Shasta counties to hold public hearings on court consolidation. Among other things, the bill provided
that if the counties elected to abolish the marshal's office, those duties would be assigned to the
sheriff's department and specified the method for assignment of bailiffs and employment of marshal's
and sheriff's office staff following the consolidation. SB 1196 also required, as of July 1, 1898, that
any county in which the sheriff was required by law to provide court security services must eniter Into
an agreament with the sheriff's department that provided those services on Juiy 1, 1998, for the
continued provision of security services. The bill required after July 1, 1999, trial courts in counties
where court security was provided by a marshal's office to enter into an court security service
agreement with the sheriff's department that had replaced the marshal, if the marshal’s office had

been abolished.

AB 82 ~ Cardoza (Chapter 764, 1998) required counties to enter into service agreements with

sheriff's departments for providing court security services on an ongoing basis. :

PROGRAM BACKGROUND

According to the sponsors, California's court system refies on ambiguous guidelines for defining
allowable court security expenses. Function 8 of Rule 810 of the Rules of court uses broad, general
terms for defining expenses, such as allowing “equipment” costs, but not specifying what types of
equipment. The lack of specificity has led to a wide variation in what the various courts see as
allowable costs. According to the Judicial Council, one court may consider security officer uniforms to
be "equipment,” while another may not. The different interpretations cause differences in what county
sheriffs are required to supply in providing security services to the varlous courts. The definition of
“training” is also unclear and has been interpreted in a variety of ways.

The sponsors believe the approach taken by SB 1396 will ensure that every court is being charged
uniformly, and the new system wili provide an oppartunity to compare acrass the court system.

The sponsors had considered amending Rule 810, Function 8, to address this izaue, but because
the rule was adopted prior to full state funding for the trial coun system, batieved it would be more
effective to develop a remedy that refiects the courts' current operational and funding environment.

OTHER STATES' INFORMATION

NEW HAMPSHIRE Revised Statutes Title LIX, Charter 594, Section 1-a stipulates that bailiffs and
supreme court security officers will have full powers of arrest when performing court security duties.
The bill specifies that the sheriff, through the sheriff's deputies and bailitis, is responsible for count

security and is responsible for the conduct and control of detained defendants and prisoners during

their time in all state courts, except for the Supreme Court.

TENNESSEE Code Title 16, Chapter 2. Part 5. Section 5 (d) requires counties to esablish a court
security committee composed of the county executive, sheriff, district attorney general, the presiding
judge of the judicial district, and a court clerk from the county, for the purpose of determining the
security needs of the county courts in order to provide safe and £~ sure tacilities. The committee’s
findings must be compared to the minimum security standards as adopted by the Tennessee Judicial
Conference, and by May 15 of each year, be reported to the county legislative body and the
administrative office of the courts. The law requires the county legislative body to review and
consider the recommendations of the court security committee in preparing the fiscal year 1995-96
budget and each subsequent budget, and by December 1 of each year, 1o report to the administrative
office of the courts on any action taken to mest the security needs. No later than January 15 of each
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year, the administrative office of the courts is required to report to the general assembly on each
county’s compliance with the security needs established by the court security commitiee. The jaw
specifies that any recommendation by the court security committee requiring county expenditures
shall be subject to approval of the county iegisiative body.

WEST VIRGINIA Codes Chapter 51, Article 3. Section 16 authorizes the county sheriff, circuitjudge_,_;s,.
magistrates, and family law masters to develop a security plan to enhance the security of ali the court
facilities in the county for submission to the court secutity board. The law details all required )
components of the plan and requires that each plan prepared under this section receive approval-by
the court security board. The law specifies that any plan rejected by the court security board must be
returned to the county with a statement of the insufficiencies in such plan, which shail be revised for
resubmission to the court security board. The law requires the court security board to meet at leait
twice a year to review the plans and to award money from the court security fund to the circuit cletk,
county commission or county shariff for use in purchasing equipment, hiring personnel or making
other identified expenditures in accordance with the plan. The board'is required to develop an
application form and establish criteria to assist the board in making the decisions on funding decisions
and in establishing how much money will be awarded. The board must also convey in writing the
amount of the award, the time frame for accomplishing the plan’s objectives and the requirement that
any unexpended money be returned to the board for deposit in the court security fund. The court
security board is authorized to award money from the court security fund to be used by the counties
for costs and expenses of traininy for bailiffs, and to establish minimum standards for training.

FISCAL IMPACT

B According to the sponsors, this bill may increase trial court funding costs by allowing coverage of

: more court security costs, This will be offset, to some degree, by reductions in charges from counties
that have previously over-charged for costs. The bill specifies that no additional costs will be
approved prior to the Legisiature’s approval through the state budget process.

ECONOMIC IMPACT
This bill will have no direct economic impact.

LEGAL IMPACT
This bill creates no new cause of action.

SUPPORT/OPPOSITION

Support:

Judicial Council

California State Sheritt's Association
Calitornia State Association of Counties

Opposition:
None listed.

ARGUMENTS

Pro:
¢ 5B 1396 replaces the ambiguous instructions on gourt security costs found in Function 8, Rule

810 of the Rules of Court.

Exhibit 8

155




[

Con:

California’s court systems have gone tao long without clear direction on providing court securify’
services. This bill will bring uniformity to court security services throughout the state’s court '
system.

By detailing the court security costs sligible for trial court funding reimbursement, the bill will place
alt counties on equal footing for reimbursement.

With the nation's current concerns over terrorist acts, this bill will help to better prepare our courts
for any possible threat, thus strengthening security throughout the court system.

This bill may increase state costs by widening the range of charges aliowable for court security
services. Even though the payment for new charges will require prior Legislative approval, there
will undoubtedly be additional costs that the Legislature deems necessary and merit approval.
SB 1396 Is not needed. The Judicial Council has the authority under Government Code 88502.5
to develop rules to address the needs of the court system, and to recommended adjustments to
trial court budgets. :

VOTES
| Ayes [ Noes ]
"8/ 2 Senate Concurrence . " ;
8/ /02 Assembly Floor | i
6/26/02 Assembly Appropriations 22 0 !
6/11/02  Assembly Judiciary 12 o W
5/29/92 Senate Third Reading ; 38 0 }
: 5/23/02 Senate Appropriations 12 0 i
| 5/7/02 _ Senate Judiciary 7 )
LEGISLATIVE STAFF CONTACT
.. Genact T “Work T “Home | Cell Bhone | Pager |
{ Tal Finney, Acting Interim Director 322-5009 | 562-301-2074 | 425-0081 1-800-421:2921
| Tara Mesick, Legistative Director | 324-6662 | 483-9629 | 524-8667 +enni. 1800-800-9456

| Carol Gaubatz, Legislative Analyst | 327-7736 | '359-7811 17520883 1 1-800-800-0456
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Gavernor Davis

e
Judicial Council of California
Administrative Office of the Cowrts
Office of Governmental Attairs

T70 “L” Street, Suite 700 ¢ Sacramento, CA VSR 141303
Felephone 8916-323-3121 o Fax 916-323-4337 ¢ 1D R00-T35-2004

Kot liAs s Vio KRLY

N ‘ c s
Sovunutuane Jhrector of tng s

KaNAal T
September 12, 2002 ‘

RAY LEsO
Fhre ton

OVERH-vu 7
epaery Flumen un

Honorab]e Gray Davis Cnee af Dlogemmenizal Ao
Governor of California

State Capitol, First Floor

Sacramento, CA 95814

Subject:  SB 1396 (Dunn) — Request for Signature

Dear Governor Davis:

The Judicial Council is co-sponsoring SB 1396 (Dunn), with the California State
Sheriffs Association. California Rules of Court. Rule 810, function -8 defines
allowable and unallowable state costs for court security, but the details are :
ambiguous. For example, the rule says that equipment is an allowable cost, but it
does not specify what type of equipment. Because Rule 810 does not provide
specificity in the areas of equipment and persomnel costs. it has been subject to
different interpretations across the state.

A Court Security Working Group. with representatives from tie courts, :
Administrative Office of the Courts, California State Sheriff™s Association. and :
California State Association of Counties, considered amending Rule 810 function
8, but determined that because it was written prior to full state funding of the trial
courts it made more sense o instead draft legislation that reflects the current
operational and funding environment of the courts.

SB 1396 will, among other things, Li.u:fy state costs for court seeurity.
Spcumal!y SB 1396 will:

by clarify what are allowable and unallowable state costs for court security:
2) requirc each court to prepare and implement a court security plan: .
3) require each Sheriff or Marshall to prepare and implement a law 1

enforcement security plan; and
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Hon. Gray Davis
September 12, 2002
Page Two

4) require the Judicial Council to adopt a rule esiablishing a working group on
court security that may recommend modifications to the implementation of

these provisions,

For the above reasons, the Judicial Council respectfully requests your signature on

SB 1396.

cc: Honorable Joscph Dunn
Mr. Mike Gotch
Ms. Amn Richardson

Office of Planning and Rescarch

Sincerely,

(N VA

AR S
Eraina Ortega
Legislative Advocate
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Officesrs

raesieions:
Warren Rup!
Siear b
Jarbuy Tec iy
Bruce Mix

Mg et Ao g rairs

D Vg 2 adions
Robert Doyl
RUTRIZIIR) NIRTR PRI
Yeres s

Bill Kolender

Nite s v Fhege gt

o oaasers August 30, 2002
Gary Penro
St N B e Ceodonorable Gray Davis, Governor

KIS LN VE PPN

Lauric Simith

Mie i3t St d Rt 4 santads

Neelestt nF bewen Fongean,

03 1 Bad” Hawking

Tt ot e sds e

Larey Smuth

Nheadi Biovrsvde € s,

Birectors

Lou Blunas
Sudest Nt L eerpats

Ed Bonner

it vet) Pl Comny,
Adrchiel Carang
SNt e g § e,

Baater Dunn

Mool See a4 s

E>an Pacatich

Stee it Shoeen b ey
Clay Parker

et Joen nnit et

Nichied snch
Sttt Y lor o,

Gty Sunpson

AR AT

Caith Sparks

SR NI SNPRNN

s & % 8

Nis

Mk Traey

Voe 0l Sttt e

Presidents’ Cannsel

Lharles By

Ser it N e e

Romald farreld

Sttt st Conen

Chiatles Plasmes

Nive st Svaraccda 1 ocupr

Iin Pope

Seena SRt 4 aeng,
Fos Weadnan

Sise stfl Mnpapians § oo,
Nk Warney '

LERTINTIT AN § TN

Martie b Maver

Foenen bl e,

e it Craarern

alifornia State Sheriffs’ Assoriation
g Sheriffsin 54

Oreanzaren Egunded by,

State of California
First Floor. Capitel Building
Sacramento, CA 95814

Subject: SB 1396 (Dunn) — Sponsor (with Judicial Council)

Dear Governor Davis:

On hehalf of the California State Sherifts® Asscoiation (CSSA), 1 am pleased 10 advise you that we are the co-
sponsors of SB 1396 with the Judicial Council. We respectfully request your signature of the bill. The bill creates

a statewide and uniform standard for reporting costs of court secarity provided by the sherifis to the couris.

%

S8 1396 is necessary to clarify California Rules of Court, Rule 810, function 8. which define allowable and
unallowable state eosts for court security. The current rules in this area are confusing and ambiguous, For example,
the rule says that equipment is an allowable cost, but it does not specify what type of equipment, Because Rule 830
does not provide specificity in the areas of equipment and personnel costs, it has been subject o difterent
interpretations across the state,

A court security working group. with representatives from the courts. Administrative Office of the Courts,
California State Sherifis* Assoctation, and California State Association of Countics, considered umending Ruls 810
{uniction 8. but determined that because it was writien prior to full state funding of the trial courts it made more
sense Lo instead drafl legislation that reflects the current operational and funding environmcat ol the courts,

SB 1396 will. among other things. clarify snd unify how court security costs are reported to the state, Specifically,

clarify what are alfowsble and unallowahie state costs for court seeurity:

retain the requirement that the sherilf or Marshall shall be the provider of court seeurity services:
reqiise the court and sheritT o prepare and implemet o court security plan:

require the Judicial Council to adopt a rule establishing a working group on court security thas may recommend
madiftcations to the implementation of these provisions, ;

This measure is the autcome of months of productive negotistions between and among counties, courts and sherili,
We are pleased with the ottcome and we request your signature on the hill, Thank you.

Cordially,
7
R

i e o
Nick Wartier
Legislative Director

o The Honorable Joe Dunn, Member of the Senate

P48 Hadyard Disve, Sotte 6 % Wedd Sucommento, Califinaia RN
PO e 980790 4 Wew Sactamente Califinng W79 4700
“Tode el & . S
Folepleaus U1/ UTS KIKE & Ly 0TS ROET & Wobate valsernits mp & ¢ il et alshenfia o
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o ®
COUNTY OF LOS ANGELES

Sacramento Legislative Office YVONNE BRATHWAITE BURKE
1100 K STREET. SUITE 400 = SACRAMENTO, CALIFORNIA 95814 econd Distrc!
{816) 441-7888 » FAX {916) 445-1424 ZEV YAROSLA:VSKY

ThirgiDjstnct

DON KNABE

Fourth Distnct

MICHAEL D. ANTONOVICH

Fifth District

August 31, 2002

Honorable Gray Davis
Governor, State of California
State Capitol

Sacramento, California 95814

RE: SENATE BILL 1396 (DUNN), AS AMENDED JUNE 17, 2002, RELATING
TO COURT SECURITY ~ REQUEST FOR SIGNATURE

Dear Governor Davis:

The Los Angeles County Board of Supervisors supports Senate Bill 1396 {Dunn), as
amended June 17, 2002, relating to court security. That measure is awaiting your
action. ‘

Current law provides for the organization and operation of California’s trial courts.
Court security provisions have been interpreted inconsistently throughout the State.

Senate Bill 1396 would replace the current Ruie of Court regarding court security with a
statutory requirement that courts and sheriffs in each county develop a court security
plan. It states the intent not to reduce the current court security budget and not to
Create any increased court security uoats, unless those costs are funded by the
Legisiature.

I urge that you sign Senate Bill 1396's effort to improve security in California’s courts.
Very truly yours, |

g T j j
“"Steve Zehner

Principat Deputy County Counsel
SZ:it

ce: Senator Joseph Dunn
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Judvicial ouncil of California
ADMINISTRATIVE OFFICE OF THE COURTS
NORTHERN/CENTRAL REGIONAL OFFICE

2880 Gateway Oaks Drive, Suite 300 + Sacramento, California 95833-3509
Telephone 916-263-1900 ¢+ Fax 916-263-1966

MEMORANDUM

Date
July 10, 2003

To
California State Sheriffs
Executive Officers of the Superior Courts

From

Michael Roddy

Regional Administrative Director,
Northern/Central Region
Administrative Office of the Courts

Doug Storm
Assistant Sheriff
Orange County Sheriff’s Department

Subject ;
Court Security — Contract Law Enforcement
Template - Supplemental Information

Action Requested

N/A

Deadline

N/A

Contact

Mike Roddy
916-263-1333 phone
916-263-1966 fax
mike.roddy@jud.ca.gov

Doug Storm
714-647-1803 phone
714-953-3092 fax
dstorm(@ocsd.org

We are pleased to announce the Administrative Office of the Courts (AOC) and the California
State Sheriffs Association (CSSA) have completed responses to the court security questions
submitted at the SB 1396 training sessions that were held on March 18, 19, 26, and 28 in the AOC
Sacramento, San Francisco and Burbank offices. The SB 1396 training sessions were attended by
sheriff’s departments and court staff who have responsibility for the provision and fiscal
management of court security services, and provided information in the following areas:

e Allowable and unallowable court security costs under SB 1396
e How trial courts and the sheriff should apply SB 1396, even though no additional funding

for court security has been appropriated

e Using the standardized court security financial reporting template to report court security

expenditures

Exhibit 12

165




June 4, 2003
Page 2

As many sheriff and court staff asked the same questions, we have summarized the questions and
our response below.

Law Enforcement Security Personnel Services
Question: Please explain the state’s policy on funding staffing, salary and benefit increases.

Currently, there are no recognized staffing formulas being used statewide, so each request for
additional positions and funding is evaluated individually. The state does not automatically fund
all salary increases, so benefit increases based on salary are considered on a case-by-case basis.
There are currently no plans to establish a relief factor for sheriff’s deputies. However, the
working group may consider this issue in the future.

Question: If a court security position is backfilled with an individual receiving a higher salary,
should the court pay the salary for the agreed upon position or the salary of the more costly
replacement?

The court is responsible for the actual costs for filling a position, but changes from the written
agreement must be mutually agreed upon if a position is backfilled with a higher-paid employee.

Question: Should the template include the costs of AB 1058 security? If not, how is growth
funding provided for AB 1058 deputies working in courtrooms, since AB1058 has not received
increases?

No. The template does not include court security expenditures related to AB 1058 child support
hearings, because these positions are separately funded out of a federal grant. Cost increases for
court security staff used in these child support hearings should be handled through the AB 1058
reimbursement process and should not be included in the template.

Question: In a multi-use building, should there be an allocation of sheriff time, considering that
court security may respond to incidents in those county offices or with their clientele?

While this arrangement may be more equitable than having the court assume all costs, it must be
locally negotiated.

Question: How should the sheriff calculate the proportion of time spent on supervision and how
should records be kept to support these charges?

The court may fund supervisory positions at actual cost, but only when the supervisory position
works at least 25% of time. There are no minimum staffing levels for supervision. The sheriff
and the court should mutually agree upon a reasonable standard. Supervision time spent on court
security functions should be noted on individual timesheets.

Question. Please explain when sheriffs may charge the court for overtime and what costs should
be paid when replacement security staff on overtime is used for court security.
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June 4, 2003
Page 3

Generally, the court should pay the regular rate for security staff that is actually working at -
anytime. For auditing purposes, the sheriff should maintain time card records of who is in court.

The court is responsible for paying overtime costs when overtime is requested or when court
operations require it (i.e. court runs past regular workday). If the sheriff replaces regularly
assigned staff with staff paid at an overtime rate, the court is responsible for paying the
replacement staff at the regular rate only. If the regular rate of the replacement staff is higher
than the rate for the regularly assigned staff, this must be specified in the local agreement and
mutually agreed upon by the court and the sheriff. Currently, there is no relief factor for
bailiffs, so if the sheriff can only provide higher paid staff for relief staffing, the court and the
sheriff must agree upon service reductions. The court can pay for vacation time or replacement
staff, not both.

Question: Please provide examples of premium pay and whether or not they may be charged to
the court. '

Examples of premium pay include SWAT, canine, compensated time off, and military pay. All
agreements for premium pay must be locally negotiated and mutually agreed upon by both the
court and the sheriff. '

Question: Please explain court and county responsibilities under labor code section 4850 and
SDI.

Under SB 1396, the following workers compensation costs are allowable:

e Worker’s compensation paid to an employee in lieu of salary as specified in Labor Code
Section 4850.

e Worker’s compensation premiums.

The court contracts with the sheriff for services. Since sheriff’s staff are employees of the
county, they would be covered under the county’s workers compensation program.

Pursuant to Labor Code Section 4850, peace officers are entitled to 100 percent of their salary
when out due to a work-related injury. The court is responsible for the difference between actual
workers compensation payments and the individual’s salary. For example, if the county workers
compensation insurance program funds 80 percent of the injured worker’s salary, the court
would be responsible for the remaining 20 percent. Under a self-insured county program, the
court could be responsible for 100 percent of the salary in addition to the cost of replacement
staff.

If court security staff are injured, the sheriff and the court should mutually agree on a solution —
the court cannot require the sheriff to provide backfill services at the same cost and the sheriff
may not unilaterally impose additional costs on the court. The court should have the option to
request a service reduction or reorganize court operations to reduce the need to pay additional
costs.
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Question: Please explain how the sheriff should calculate the amount of leave balance payouts
Jfor court security staff which can be charged to the court.

The court is responsible for leave balance payouts for time accumulated since January 1, 1998
for court security staff that retire after January 1, 2003. The sheriff is responsible for tracking
court security staff time spent in the court and must have time cards available for audit if the
court is billed for leave balance payout. As with all other costs, courts cannot be billed for leave
balance payouts, until funding is provided to implement SB 1396.

Question: Is the payment of premiums for lifetinie health benefits in retirement an allowable
cost?

Yes. Payment of retirement benefits, such as health insurance should be locally negotiated.
Question: Please explain the types of training that the sheriff may charge to the court?

Under SB 1396, the sheriff may charge the court only for training that is required by the court
and not part of the sheriff’s staff regular training. The court pays for any special training it
requests, but does not pay for POST-mandated training. The court is not responsible for any
training required to maintain the status of sheriff staff as peace officers, etc. To the extent
possible, the sheriff should schedule training for court security staff during court holidays to
minimize use of overtime. Positions dedicated to training are not an allowable cost.

Question: If sheriff’s personnel do not observe a court holiday, can they charge the court for
this cost?

Yes, if locally negotiated. However, we recommend that sheriffs provide training to court
security staff on court holidays in order to reduce the use of overtime hours.

Equipment, Services and Supplies

Question: If the Court purchases allowable safety equipment for a bailiff and the bailiff leaves
court security, does the equipment stay behind?

Yes. The court does not provide a new complement of equipment each time new staffis
assigned to the court. Charges for safety equipment should be an annual cost based on the
expected life of the equipment and length of time staff are assigned to the court.

Question: Does the Court pay a uniform allowance on a backfill position as well as the
regular staff position? (i.e. when someone is out long term under labor code section 4850)

No. The court should fund allowable equipment based on the number of court security positions
mutually agreed upon with the sheriff. This does not change based on turnover of individual
security staff.
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Question: Uniform costs are to be listed under supplies. In our county, the uniform allowance
is paid to deputies via payroll, subject to FICA, retirement, etc. Shouldn't this be left in
salaries and benefits for court billing purposes?

It was determined that including uniforms as part of equipment to be purchased would be a more
consistent approach since many sheriffs do not provide uniform allowances as part of
compensation.

Question: Who pays for training associated with using equipment?

All allowable equipment costs are for standard peace officer, regardless of whether or not they
are assigned to the court, so the sheriff is responsible for training associated with using the
equipment.

Question: If sheriff’s MOU includes an annual equipment allowance, can they also charge for
additional equipment? The equipment allowance appears to be non-specific. Or is this

equipment allowance an allowable cost to the court?

The only allowable equipment costs are for items specified in SB 1396. No other équipment
costs are allowable.

Question: Is underground parking within the definition of Perimeter Security?
No.

Question: Is the maintenance of radios included in allowable costs? Is the “monthly service
charge” for usage of radios allowable? Radio backbone costs?

Yes. Maintenance of radios and monthly service charges may be charged to the court based on
the proportion of staff dedicated to court security services. Radio backbone costs are allowable
and can be prorated based on the proportion of the system dedicated to the court.

Vehicle Use for Court Security Needs

Question: What are examples of allowable and unallowable vehicle use charges?

Court security activities for which the sheriff may charge the court for vehicle use include:
e Taking juries to crime scenes by order of a judge.
- e Transportation of sheriff supervision staff between court facilities to oversee court
security staff.

Court security activities for which the sheriff may not charge the court for vehicle use include:
e Prisoner transportation between courthouses and/or jail facilities.
¢ Change of venue
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Professional Support Staff for Court Security Operations

Question: How should the sheriff calculate professional support costs? What if the county
provides professional support services to the sheriff — how should the court be charged?

There is currently no statewide methodolo gy for determining sheriff support staff costs, as these
costs are not allowable under Rule 810.

The sheriff may bill the court for actual professional support costs based on a mutually agreed
upon methodology and any invoices should be supported by timecards indicating the amount of
staff time used for court security. Pursuant to Government Code section 69927(a)(4):

“ Allowable costs for professional support staff for court security operations in each trial court
shall not exceed 6 percent of total allowable costs for law enforcement security personnel
services in courts whose total allowable costs for law enforcement security personnel services is
less than ten million dollars ($10,000,000) per year. Allowable costs for professional support
staff for court security operations for each trial court shall not exceed 4 percent of total allowable
costs for law enforcement security personnel services in courts whose total allowable costs for
law enforcement security personnel services exceeds ten million dollars ($10,000,000) per year.
Additional costs for services related to court-mandated special project support, beyond those
provided for in the contract law enforcement template, are allowable only when negotiated by
the trial court and the court law enforcement provider. Allowable costs shall not exceed actual
costs of providing support staff services for law enforcement security personnel services.”

If the sheriff does not have a dedicated professional support staff and the county provides these
services to the sheriff, the court may be charged for a portion of distributed support staff costs
(A87 costs) incurred by the sheriff, based on the number of sheriff’s staff assigned to court
security.

Question: Are data processing costs charged by the county to the sheriff, for which there are
no dedicated staff hours (the sheriff is charged on a per user basis), an allowable cost which
can be charged to the court?

Yes. This cost can be allocated based on the proportion of users dedicated to court security
services, taking into account the extent to which security staff use computers in the courthouse.

Question: Can the court bill the sheriff for time spent verifying and correcting inaccurate
billing statements? The court currently spends significant amounts of time backing out

unallowable costs, undocumented costs, etc.

If this is a recurring problem, we recommend a provision in the court security agreement, which
provides for compensation if errors appear consistently and are not addressed.

Court Security Budget Management
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Question: Please explain how trial courts receive allocations for court security and what the
courts’ responsibilities are with respect to expending those funds for court security purposes.

Each trial court’s budget contains many cost categories, including personal services, equipment,
consulting services, etc. Court security is one of many cost categories in the trial courts budgets.
These funds should be expended on court security, but the court budget transfer process allows
courts to transfer existing funds between or among the budgeted program components to reflect
changes in the court’s planned operations or to correct technical errors. Budget transfers are
subject to the following limitation:

e For any fiscal year, a cumulative amount not to exceed $400,000 or ten percent,
whichever is less, of the affected program, element, component or task, may be
transferred between or among other programs, elements, components or tasks. This
threshold applies to increasing or decreasing programs, elements or components. The
trial court has the authority to transfer unrestricted funds up to this limitation and
must report this information to the AOC.

e Any request(s) exceeding the $400,000 or ten percent threshold requires written
notification to the AOC Finance Division and must include a complete explanation
for the necessity of the transfer. The AOC will review the request and respond
(approve/deny) within 30 days of receipt.

Courts that redirect funds from security may not request addition funds until their total costs
exceed the base security allocation plus any budget augmentations.

At this time we do not know when funding will be made available to fully implement SB 1396.
Until new funding is appropriated, courts should continue to pay the cost categories that were in
effect and funded before January 1, 2003. For example, if a court has historically funded POST
training, it could negotiate to reduce the amount of training provided to accommodate budget
reductions. However, a court could not decide to stop funding POST training, because it is an
unallowable cost under SB 1396. When new funding is appropriated, the sheriff may only bill
the court for prospective costs from the date funding becomes available.

Question: How should the court and the sheriff handle mid-year budget reductions or cost
increases? '

SB 1396 provides that any new court security costs permitted by this article shall not be
operative unless the funding is provided by the Legislature. This includes mid-year funding
increases. The sheriff may not unilaterally impose cost increases at midyear and the court may
not require the sheriff to provide a continued level of service at the sheriff’s increased expense.
The court and the sheriff should mutually agree upon service reductions that reflect and
accommodate the constraints faced by the sheriff and the court. The sheriff and the county must
resolve whether or not a sheriff must keep court security positions which can no longer be
funded by the court.
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Question: Under what circumstances can a court negotiate for cost reductions in new
contract?

When a new contract is being negotiated, the court may propose cost reductions in light of
necessary budget reductions. While courts must continue to pay for the same types of court
security costs, they may negotiate increases or reductions based on court needs. If the court and
the sheriff reach an impasse in negotiating a new contract, the sheriff is required to provide a
minimum level of service, until disagreements are resolved. Pursuant to Government Code
section 69926(a)(1)(d):

If the superior court and the sheriff or marshal are unwilling or unable to enter into an agreement
pursuant to this section on or before August 1 of any fiscal year, the court or sheriff or marshal
may request the continuation of negotiations between the superior court and the sheriff or
marshal for a period of 45 days with mediation assistance, during which time the previous law
enforcement services agreement shall remain in effect. Mutually agreed upon mediation
assistance shall be determined by the Administrative Director of the Courts and the president of
the California State Sheriffs’ Association.

Auditing Standards

Question: What will be the AOC’s audit criteria in reviewing sheriffs billing records (types of
records, retention policy, etc.)? Do sheriffs need to send these records to the court with each
billing statement?

As the employer, the sheriff — not the court -- is responsible for tracking hours worked by
deputies.

At a minimum, sheriffs should retain auditable records for five years, in order to support
invoiced charges to the court. Types of records that should be kept include all monthly time
cards for security and professional support staff, purchase receipts, etc. These records do not
need to be included with each invoice to the court, but should be made available to the court for
review. Documentation that should be included with each bill include regular and overtime hours
worked.

Examples of records that will not be accepted in lieu of actual timecards are:
- Sample of monthly timecards
- Job descriptions and monthly schedules

Sheriffs should expect to have court security billing records audited by the AOC at least once
every three years.
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Court Security Plans

Question: When will the court security plan requirements be available? Will the AOC provide
sample court security plans?

The SB 1396 Working Group will be recommending court security plan elements to the Judicial
Council. The AOC is in the process of collecting existing court security plans and will be able to
provide samples of court security and law enforcement plans. :

Question: Does the legislation clearly define what services the sheriff has to provide and what
the court has to provide?

SB 1396 does not specify the types of services that the sheriff must provide for the court other
than that “the sheriff shall attend all superior court held within his or her county.”

Question: If the court security plan and the law enforcement plan are the same can a court
submit just one plan?

Yes, the court security plan and the law enforcement plan can be the same document if, by
mutual agreement of the court and the sheriff, the sheriff/marshal is responsible for all aspects of
court security and the plan addresses all areas outlined by the Judicial Council.

Question: What are court security costs outside of court law enforcement costs?

Possible court security costs outside court law enforcement costs could include court attendants,
private contractors used for perimeter security, security equipment owned by the court (i.e. video
cameras, panic buttons, etc.)

Question: Will the AOC be providing a list of best practices?

Yes, a list of best practices will be provided after the working group has reviewed all court
security plans.

Question: What is the difference between law enforcement services and court security? What
are “other court security matters”?

Law enforcement services include all activities provided or administered by the sheriff/marshal.
Court security services include law enforcement services and other security functions, such as
court attendants, or perimeter security provided by a private vendor.

“All other court security matters” includes all court security functions not provided or
administered by the sheriff or marshal.

Question: Security defines requirements - can the presiding judge change requirements?
Court security requirements must be mutually agreed upon by both the sheriff and the presiding

judge.
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Other Questions

Question: When will the court security policy in the Trial Court Financial Policies and
Procedures manual be approved and in effect?

The latest version of the Trial Court Financial Policies and Procedures manual will be effective
no later than November 1, 2003,

Question: What is the status of the court security budget trailer bill?

The Governor’s proposal to allow trial courts to contract for court security services was recently
dropped, because many stakeholders came to agree that such contracting might not achieve the
additional savings originally anticipated. The budget conference committee has included the
following language as part of the omnibus trailer bill:

“A working group on court security shall promulgate recommended uniform standards and
guidelines which may be used by the Judicial Council and Sheriffs for trial court security
services. The Judicial Council shall provide for the establishment of a working group with
representatives from the judiciary, the California State Sheriffs Association, California State
Association of Counties, Peace Officers Research Association and California Coalition of Law
Enforcement Associations for the purpose of developing recommended guidelines.”

This language is subject to agreement by the Legislature and the Governor.

Question: What is the status of Senate Bill 254 related to the use of court attendants? Have
there been any decisions on the duties/responsibilities of court attendants? Training &
certification, how the attendant will interact with Sheriff’s deputies?

Under current law, the trial court may hire court attendants to perform functions that are not the
sole responsibility of the sheriff. The court may also use court attendants in non-criminal, non-
delinquency matters at the discretion of the presiding judge. Court attendants are authorized to
take charge of juries that are deliberating without the agreement of the sheriff. Mutual
agreement is preferable when possible.

SB 254 was not passed out of the Senate Appropriations Committee and is now “dead”. The bill
has been a catalyst for discussions between the judicial branch, the California State Sheriffs
Association and law enforcement labor associations and it is likely that developing standards for
how court attendants will be used will be the responsibility of the working group on court
security.

Status as of 4/16/04 — see next page
CURRENT BILL STATUS
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MEASURE : S.B. No. 254

AUTHOR(S) : Dunn.

TOPIC : Trial courts: court attendants.

HOUSE LOCATION : SEN +

LAST AMENDED DATE : 05/05/2003

TYPE OF BILL : Inactive Non-Urgency Non-Appropriations Majority Vote Required Non-
State-Mandated Local Program Non-Fiscal Non-Tax Levy

LAST HIST. ACT. DATE: 02/02/2004

LAST HIST. ACTION : Returned to Secretary of Senate pursuant to Joint Rule 56.

TITLE : An act to amend Section 69922 of the Government Code, relating to trial courts.
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Judicial Council of California
Administrative Office of the Courts
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Page 1 0of 37

COURT SECURITY

POLICY NUMBER: AOC FIN 14.01

Original Release

August 2003

kOriginator:

Administrative Office of the Courts

Effective Date:

July 1, 2006 -

Revision Date:

January 12, 2006

Judicial Council of California - Administrative Office of the Courts
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Trial Court Financial
Policies and Procedures

Court Security Page: 20 of 37

Procedure No. FIN 14.01

CONTRACT LAW

Attachment A -Contract Law Enforcement Template, Version 2 - Effe

ENFORCEMENT TEMPLATE

ctive May 1, 2003

‘County:

FY

DIRECT SECURITY:

SECURITY PERSONNEL

Supervision Personnel

FTE's |HOURS SALARY

BENEFITS* __cosTs

TOTAL

Captain

Lieutenant

Sergeant

Other Titles

Total Supervisors Direct Security: (AutoField)

Line Personnel

SALARY/

HOURS|  -oNTRACT

BENEFITS*

Deputies / Court Security Officers et al. Inside
the courtroom

Deputies et al. / Perimeter Security / Escort

Weapons Screening Personnel

Contracted Security Services / Cost

Court Required Training

Total Line Personnel Direct Security:
(AutoField)

OVERTIME

Supervision Personnel

OVERTIME | BENEFITS*

HOURS

Captain 0 0
Lieutenant 0 0
Sergeant 0 0
Other Titles 0 0

Total Supervisors Qvertime: (AutoField)

TOTAL
COSTS

Line Personnel

OVERTIME | BENEFITS*

Deputies / Court Security Officers et al. Inside
the courtroom

Deputies et al. / Perimeter Security / Escort

Weapons Screening Personnel

Contracted Security Services

Court Required Training

Total Line Personnel Overtime: (AutoField)

TOTAL HOURS AND COSTS SPENT ON
OVERTIME (AutoField)

TOTAL DIRECT SECURITY PERSONNEL COSTS

0
01
ol
0
0

Judicial Council of California - Administrative Office of the Courts
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Procedure No. FIN 14.01

Trial Court Financial .
Court Security Page: 21 of 37

Policies and Procedures

[AtoFieid) [ | | |

* Benefits refer to Section llf, No. 2

CONTRACT LAW ENFORCEMENT TEMPLATE
Attachment A — Contract Law Enforcement Template, Version 2 — Effective May 1, 2003

FY
_ »ECounty ENDED:

PROFESSIONAL SUPPORT STAFFVFOR COURT SECURITY OPERATIONS
Hours/Cost of Staff Required Assistance In:

SALARY

Payroll Processing Staff

Human Resources Staff

Information Systems Staff

Accounting Staff

Budget Staff

Court-mandated special project support
Total Professional Staff Costs (AutoField)

OVERTIME OVERTIME BENEFITS*
Payroll Processing Staff

Human Resources Staff

information Systems Staff

Accounting Staff

Budget Staff

Court-mandated special project support

Total Professional Staff Overtime Costs (AutoField)

SECURITY S&S & EQUIPMENT

Purchased This Year:

Ammunition

Baton

Bulletproof Vest

Handcuffs

Holster

Leather Gear

Chemical Spray & Holder

Radio

Radio Charger/Holder

Uniforms

One Primary Duty Sidearm

Purchase and Replacement of Safety Equipment:
(AutoField)

Purchase & Maintenance for Security Screening
Equipment

o|o|o|o|o|o|o|o|ojo|o

VEHICLE USE FOR COURT SECURITY NEEDS

# Vehicles used by Staff
Miles Driven by allowable personnel

Authorized cost per mile:

Vehicle Recovery Cost. AutoField

Court security cost: AutoFisld
* Benefits, refer to Section Ill, No. 2.

Judicial Council of California - Administrative Office of the Courts
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Procedure No. FIN 14.01

Trial Court Financial Court Security P 25 of 37

Policies and Procedures

Note

| SECURITY PERSONNEL:

Supervision Personnel

Captain

Lieutenant

Sergeant

Other Titles

Line Personnel

Deputies / Court Security Officers et al. Inside the courtroom
Deputies et al. / Perimeter Security / Escort

Weapons Screening Personnel

Contracted Security Services

Court Required Training

PROFESSIONAL SUPPORT STAFF FOR COURT SECURITY OPERATIONS
Payroll Processing Staff

Human Resources Staff

Information Systems Staff

Accounting Staff

Budget Staff

Court-mandated special project support

| SECURITY Services and Supplies & EQUIPMENT

Purchase and Replacement of Safety Equipment:

Ammunition

Baton

Bulletproof Vest

Handcuffs

Holster

Leather Gear

Chemical Spray & Holder

Radio

Radio Charger/Holder

Uniforms

One Primary Duty Sidearm

Purchase & Maintenance for Security Screening Equipment
| VEHICLE USE FOR COURT SECURITY NEEDS

# Vehicles used by Staff

Miles Driven by allowable personnel

Authorized cost per mile:

Judicial Council of California - Administrative Office of the Courts
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Procedure No. FIN 14.01

Trial Court Financial .
Court Security Page: 23 of 37

Policies and Procedures

wable Cost Narratives:

PERSONNEL - DIRECT SECURITY
1 | Court security personnel approved in the budget or provided at special request of the court.

2 | Salary, wages and benefits (including overtime) of sheriff, marshal, constable employees
including, but not limited to, bailiffs, holding cell deputies, and weapons screening
personnel.

3 | SUPERVISORY LEVELS: Salary, wages, and benefits, of sheriff, marshal, and constable
employees, up to and including the level of Captain, whose supervisorial duties require 25%
or more of their time on court security functions. Costs shall be based on the percentage of
actual time spent in the supervision of court security staff. The cost of any supervisor
working less than 25% in the court is not an allowable expense.

4 | Security Personnel who: a) patrol hallways and other areas within court facilities, b)
supervise prisoners in holding cells within court facilities, ¢) escort prisoners to and from
courtrooms within the court facility, d) unique court operational and staffing issues (ie.
control rooms). Service levels for these functions are to be negotiated between the court
and service provider. Court issues above existing resources fall under the review of the
State budgeting process.

5 | Negotiated Salary Increases (NSI's) shall be included as well as projected NSI's for periods
beyond the expiration of a signed personnel labor contract. For projected NSI's, billing at
actual rates automatically returns to the State any NSI that ultimately is not enacted.

6 | Contractual security services - non Government (e.g. private sector outsourced security).

OVERTIME

7 Overtime coverage is allowable when regulariy assigned court security personnel are
absent for vacation, and court-required training.

8 Overtime necessary to maintain scheduled coverage and for extraordinary circumstances.

Judicial Council of California - Administrative Office of the Courts
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Trial Court Financial
Policies and Procedures

Court Security E;‘;‘;e:dzu‘{eof'\l??} FIN 14.01

9

Training, beyond basic training, for needs unique to thé court security function and
requested by the court (method of payment should be negotiated as part of a local MOU).

PROFESSIONAL SUPPORT STAFF

10

Sheriff staff preparing security budgets for the courts or other human resources, financial, or
administrative/clerical staff services for the security function of the courts (e.g., their service
cost should be based upon the actual time dedicated to meeting requested services in the
security function).

11

Salary, wages, and benefits of professional staff employees whose time is directly
chargeable to court security needs and/or State budgetary requirements in support of trial
court funding (this service may include, but is not limited to staff support of/for payroll
processing, financial, administrative and clerical services, human resources, court-
mandated information systems, court invoicing and billing, budget preparation, trial-court-
related ad hoc reports, surveys, studies).

SECURITY Services & Supplies and EQUIPMENT

12

Purchase of the following personnel safety equipment: Ammunition, Baton, Bulletproof
Vest, Handcuffs, Holster, Leather Gear, Chemical Spray & Holder, Radio, Radio
Charger/Holder, Uniforms, One Primary Duty Sidearm.

13

Purchase & Maintenance of security screening equipment.

VEHICLE USE FOR COURT SECURITY

14

The mileage rate utilized by the State (currently $0.34 per mile) may be applied to the costs
of allowable security personnel driving in the course of their normal duties (hon-prisoner
transport).

Judicial Council of balifornia - Administrative Office of the Courts
Exhibit 13

182




Trial Court Financial
Policies and Procedures

Court Security ﬁggfdzugif'\j ;7' FIN 14.01

_Allowable Cost Narratives

Other sheriff or marshal employees (not‘ W6rking in the court);‘

2 County Overhead cost attributable to the operation of the sherifffmarshal offices. For
example, indirect overhead (such as county CWCAP for cost recovery of county operations)
3 Departmental overhead of sheriffs and marshals that is not in the list of Sec | allowable
costs.
4 Service and supplies, including data processing, not specified as allowable in Sec I.
5 Furniture
6 Basic training for new personnel to be assigned to court
7 Transportation and housing of detainees from the jail to the courthouse.
8 Vehicle costs used by court security personnel in the transport of prisoners to court.
9 The purchase of new vehicles to be utilized by court security personnel.
10 Vehicle maintenance (exceeding the allowable mileage reimbursement.)
11 Transportation of prisoners between the jails and courts or between courts.
12  Supervisory time and costs where service for the court is less than 25% of the time on duty.
13 Costs of supervision higher than the level of Captain, regardless of the amount of time they
spend on court security supervision activities.
14 Service of process in civil cases.
15 Security outside of the courtroom in multi-use facilities which results in a disproportionate

allocation of cost.

Judicial Council of California - Administrative Office of the Courts
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Trial Court Financial . Procedure No. FIN 14.01

Policies and Procedures Court Security Page: 26 of 37

16 Any externa secuntycosts leSecurltyou Si é courtfacmty, such as Bériﬁieter patr6I and
lighting.

17 Extraordinary security costs (e.g.,. General law enforcement activities within court facilities
and protection of judges away from the court).

18 Overtime used to staff another function within the sheriff's office if an employee in that
function is transferred to court security to maintain necessary coverage.

19 Construction of holding cells or remodeling to improve existing cells.

20 Maintenance of holding facility equipment (not deemed as aliowable elsewhere).

21 Facilities alteration or other than normal installation in support of perimeter security
equipment.

22 Video arraignment equipment, including purchase and monthly overhead costs for
equipment used for video arraignments (i.e., monthly telephone costs, fax, etc.)

23 Costs of workers compensation/disability payments to disabled sheriff or marshal employees
who formerly provided security, while the full costs of those positions continue to be funded
by the courts.

Judicial Council of California - Administrative Office of the Courts
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Trial Court Financial
Policies and Procedures

Procedure No. FIN 14.01

Court Security Page: 27 of 37

v Note

Security equipment that the State is obligated to fund includes, but is not limited to, Security
equipment used within the court facility including metal detection devices, x-ray machines,
magnetometers, OCTV, alarms, panic alarms, cameras, card-key systems, special
courtroom devices for highly dangerous prisoners. Normal installation only is included.
State funds may not be used for facility alterations (such as adding cable raceways, new
doorways, and asbestos abatement prior to installation).

2 | BENEFITS: This is a list of the allowable employer-paid labor-related employee benefits.
a County Health & Welfare (Benefit Plans)
b County Incentive Payments (PIP)
c Deferred Compensation Plan Costs
d FICA / Medicare
e General Liability Premium Cost
f Leave Balance Payout
g Premium Pay (such as POST pay, location pay, Bi-lingual pay, training officer pay)
h Retirement
| State Disability Insurance (SDI)
i Unemployment Insurance Cost
k Workers Comp Paid to Employee in lieu of salary
I Workers Comp Premiums
3 | ltem k represents a cost to the sheriff and a benefit paid to the employee when Workers
Comp Premiums (item |) do not cover 100% of all workers comp instances. If the premiums
(item 1) cover all risk and the sheriff is not charged by the county as a result of that coverage,
item k will be zero.
4 | "Direct Security" FTE's=Full Time Equivalent personnel. HOURS=Personnel not included as
FTE (example Extra Help, Hourly, Contracted).
5 | "Direct Security" HOURS (except Overtime) = Personnel that would not otherwise be

included as FTE's (example Extra Help and Hourly personnel).

Judicial Council of California - Administrative Office of the Courts
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JUDICIAL COUNCIL OF CALIFORNIA
ADMINISTRATIVE OFFICE OF THE COURTS
455 Golden Gate Avenue
San Francisco, California 94102-3688

Report
TO: Members of the Judicial Council
FROM: Administrative Office of the Courts

Christine M. Hansen, Director, Finance Division and Chair
of the Trial Court Budget Working Group, 415-865-7951,
tina.hansen@jud.ca.gov

Mary Roberts, General Counsel, 415-865-7803, mary.roberts@jud.ca.gov

Stephen Nash, Assistant Director, Finance Division, 415-865-7584,
stephen.nash@jud.ca.gov

DATE: October 18, 2006

SUBJECT: FY 2006-2007 Tﬁal Court Budget Allocations, Fund Balance Policy,
and Delegation of Authority (Action Required)

Issue Statement

The Judicial Council has the authority to approve the allocation of funding to the trial
courts. This report presents recommendations for remaining allocations of fiscal year
(FY) 20062007 State Appropriations Limit (SAL) adjustment funding. The report also
presents for consideration allocation of the screening station equipment replacement
funding included in the Budget Act of 2006 (Stats. 2006, ch. 47), and a proposed Fund
Balance Policy. Finally, there are recommendations for the delegation of authority and
responsibility to expend funds pursuant to Government Code section 68085 and to direct
the Administrative Office of the Courts to develop related policies, procedures, and
criteria.

Previous Judicial Council Action

At its August 25, 2006 meeting, the Judicial Council allocated most of the FY 2006-2007
SAL funding to courts. For various reasons, allocation of portions of the funding was
deferred to the October meeting. Three allocations based on the SAL adjustment funding
are discussed in this report: (1) funding to address mandatory security costs changes, (2)
trial court operating and staffing costs for new facilities opening during the period July 1,
2006 through September 30, 2007(security and non-security costs), and (3) the Research
Allocation Study (RAS) model component of the workload growth and equity funding.
The amount of funding available and the proposed allocations in each of these areas are
discussed in the following sections.

5
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Remaining SAL Allocations

Mandatory security cost changes

The final SAL adjustment for FY 20062007 was 4.96 percent. When applied to the
security budget, this resulted in an increase in ongoing security funding of $19.987
million. There is also $4.323 million in additional ongoing security funding that carries
over from FY 2005-2006, and $12.646 million in one-time security funding that carries
over from previous fiscal years. In FY 2005-2006, all security allocations were made
from security funding, i.e., no undesignated SAL fundmg or other undesignated funds
were used to address secunty costs.

At its August 2006 meeting, the Judicial Council deferred allocation of the SAL funding
for mandatory security costs until the October meeting because AOC staff had concerns
regarding the cost information provided in a May 2006 survey completed by the trial
courts and sheriffs that was designed to identify changes in mandatory costs for security
services. This included changes in negotiated salary, retirement, and other benefit costs.
Courts were instructed to include only existing levels of security—no new positions over
the previous fiscal year. The survey form allowed for the inclusion of costs for all areas
of security for which the court was paying at the time Senate Bill 1396 (Stats. 2002, ch.
1010) was enacted. The initial amount requested by courts for FY 2006-2007, above the
amount provided to the courts in the previous year, was over $44 million. This is well in
excess of the amount of funding available to address mandatory security cost changes in
FY 2006-2007.

Because $44 million would represent an increase of approximately 11 percent over the
FY 2006-2007 security base budget before application of SAL, and given the
inconsistency of some of the data provided by courts and sheriffs, AOC staff believed
that a greater level of analysis of this information was necessary. As part of this analysis,
staff compared the service levels indicated in the FY 2005-2006 security cost surveys to
those in the FY 2006-2007 surveys for each court. Staff also compared FY 2005-2006
salary, retirement, benefits costs paid with that included in the FY 2006-2007 survey.
Based on the review performed on each court, it became clear that some courts were not
submitting mid-step salary and benefits for the calculation of the funding standards.

A second set of forms was sent to all of the courts for completion that required more
detailed information on salary, retirement, and benefit costs at the entry, mid, and top
step. As a result of the review of the second set of forms, the mandatory funding needed
from SAL has decreased. The following adjustments have led to this decrease:

e The number of FTEs from requests that were above the FY 2005-2006
service/funding levels were reduced.

e The salaries and benefits costs used to calculate funding need per the standard
were reduced. Some courts used top-step salary rather than mid-step. Some

6
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included maximum incentive pay, or included overtime in pay. Some included
healthcare based on a family of four, not the actual average. Nonallowable
benefits, such as retiree health, were removed. Incorrect rates for Medicare and
FICA were changed.

e Implementation of the interim security equipment, and services and supplies
standards based upon the lesser of the actual cost or standard, for things such as
uniforms, ammunition, sidearms, etc., as approved by the Judicial Council at its
August 25, 2006 meeting. Costs that were above the standards for these services
and supplies items as well as those above the council approved 1.5 percent for
professional services, were reduced. Vehicle costs that were above the standard
were also reduced.

e All items that are not SB 1396 allowable were eliminated.

¢ Only allowable equipment, services, and supplies that had previously been paid
for by the courts were included.

o Increases in perimeter screening, of which most, but not all, are being funded by
the separate entrance screening funding from the 2006 Budget Act were removed.

e Costs for radios, radio accessories, and radio maintenance were removed, as these
may be considered by the Working Group on Court Security for funding through
one-time security funding in FY 2006-2007. Recommendations for allocation of
the one-time funding will be brought to the council in February 2007.

In addition to the preceding adjustments, the judicial position equivalents (JPEs) for each
court were updated to reflect the numbers as of July 1, 2005. In addition, the AB 1058
FTE for each court was subtracted from the JPE figure as these are not state funded
positions. Staff used the same assessed judicial need (AJN) figure for each court that was
used last year, except that the AB 1058 commissioner FTE was subtracted.

The September survey provided detailed salary, retirement and benefit information for
the mid-step sheriff, sergeant, lieutenant and captains, where used in the courts. Staff
confirmed by way of document provided by the court and county/sheriff web sites that
the information was actually mid-step. Premium pay, health, dental, and vision were
required to be an average of actual. Non-allowable costs such as retiree health care
benefits were deducted.

Each court’s individual analysis was sent to them prior to the Judicial Council meeting to
confirm the accuracy of the analysis. To the extent that input was received prior to the
meeting, it is reflected in the council report. If input is received after the council meeting,
amendments will be made at that time. If a court did not submit a security survey, courts
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will be funded at the lesser of actual FY 2005-2006 expenditures or the FY 2005-2006
base budget adjusted by the percentage change in the State Appropriations Limit (4.96
percent in FY 2006-2007). Where a survey includes estimated costs (either due to
pending follow-up information from the courts or contract negotiations not yet being
complete), the estimated increases will not be allocated until final or accurate data has
been provided.

As a result of these adjustments and application of the approved standards, the security
funding need above the FY 2006-2007 SAL funding amount is estimated to be within the
$24.3 million ongoing that is available. As indicated earlier in this section, there is also
approximately $12.646 million in one-time security funding available to be allocated. If,
as staff anticipate, there is sufficient ongoing funding to meet the courts mandatory
security costs, staff will return to the council, as indicated in recommendation 6, with
recommendations to address security costs for new facilities opening or transferring
during the period July 1, 2006 through September 30, 2007. If ongoing SAL security
funding still remains, the Working Group on Court Security would meet to develop
recommendations for review by the Trial Court Budget Working Group and ultimately
the Judicial Council at its February 2007 meeting as to how to allocate these funds.
Recommendations for the allocation of the remaining one-time funding would also be
developed and presented at the February 2007 meeting. This funding could potentially be
used to bring courts closer to the security funding standards, or for such things as costs
for tasers, and the expenses of radios and associated costs for sheriff communication in
the courts. Staff discussed with the Trial Court Budget Working Group, at its October 11,
2006 conference call, the detailed analysis that was being performed on each court’s
security needs and the recommendations that would be made to the council.

Reconimendation
The staff of the Administrative Office of the Courts recommends that the Judicial
Council:

1. Approve the allocation of up to $24.3 million in ongoing SAL security funding,
plus an additional $7.1 million in ongoing security funding from Los Angeles
County’s Maintenance of Effort payment, to the courts as indicated in columns A,
B, and B1 of Attachment 1.

2. Approve, as in FY 2005-2006, immediate allocation to those courts with
confirmed changes in mandatory security costs, and set aside funding for those
courts that have estimated changes, until such time as their cost needs have been
confirmed.

3. In the event that after allocation of funding to address mandatory security costs
and security costs for facilities opening or transferring during the period July 1,
2006 through September 30, 2007, there is remaining ongoing SAL security funds,

8
Exhibit 14

190




direct the Working Group on Court Security to meet to develop recommendations
to be presented to the Trial Court Budget Working Group and, ultimately to the
Judicial Council at its February 2007 meeting, as to how these funds should be
allocated to include such things as bringing the courts closer to security funding
standards. Also direct the Working Group on Court Security to develop
recommendations for allocation of the available one-time security funding for one-
time expenses for such things as radios and related costs, and other equipment.

Rationale for Recommendation

Fiscal year 2006-2007 mandatory security costs have not been finalized in all courts.
Staff believes that only those courts with confirmed changes should be funded at this
time. Rather than providing funding for speculative increases that may in the end be
overestimated, only known increases are recommended to be funded. A substantial
amount of one-time funds is available in FY 20062007 from previous fiscal years. If
these one-time funds are not needed to address the mandatory cost changes, there are
other security related costs that could be addressed using these funds.

Alternative Actions Considered
Since it now appears that mandatory security costs can be funded through available
ongoing SAL security funding, no additional alternatives were considered.

Trial Court Staffing and Operating Expenses for New and Transferring Facilities

There are two Judicial Council approved budget priorities for FY 2006—2007: (1) trial
court staffing and operating expenses for new facilities, and (2) self-help centers. The
Legislature adopted the Supplemental Report of the 2006 Budget Act (Supplemental
Report Language) which includes language which specifies the specific allocation of
SAL funds in FY 2006-2007. The Supplemental Report Language, which states
legislative intent but does not impose legal requirements, specified that the total amount
that can be provided from the SAL adjustment for both of these Judicial Council priority
areas in FY 2006-2007 could not exceed $5.0 million in total. Based on commitments
made during the legislative budget process, AOC staff recommended to the council at its
August 25, 2006 meeting that a maximum of $1.3 million in ongoing funding be provided
for staffing and operating expenses for new and transferring trial court facilities and that a
minimum of $3.7 million in one-time and ongoing funding be provided for self-help. At
the August 2006 meeting, the council approved these recommendations and an allocation
of $3.7 million in ongoing funding for self-help.

Consideration of the trial court staffing and operational expenses for new and transferring
facilities was deferred to the October 2006 council meeting due to various reasons. For
review purposes, the forms submitted by the court were divided into security funding
requests and staffing and operational (non-security) funding requests. The staffing and
operational funding requests will be discussed first.
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e o e dmhcer ) cuer Superior Court of California

;LD ANGELES, €A 90012-3014

January 10, 2007

Witliam C. Vickrey

Administrative Director of the Courts
Administrative Office of the Courts
455 Golden Gate Avenue

San Francisco, CA 94102-3688

Dear Mr. Vickrey:
FY 2006-07 SECURITY FUNDING REDUCTIONS

Recent changes in the calculation of security funding have resulted in an $11.3 million
shortfall in Los Angetes Superior Court's (LASC) security services. As you might recall,
LASC had an eartier $11.2 million ongoing reduction imposed on its FY 2004-05
security budget, which the Gourt addressed through courthouse closures, personnel
reductions, and realignment of Sheriff's services. This is the second substantial
reduction in three years. '

Upon assessing the causes for the §11.3 million shortfall, we have determined they
relate primarily to: (1) the exclusion of Retiree Health from the rate calculation, (2) use
- of mid-step salary (rather than actual cost), and (3) funding of the uniform aliowance
based only on actual personnel enitled to it instead of personnel levels established by
the security staffing standards.

This shortfall is of grave concem to the Court given that Government Code section
69921.5 limits the authority of the Court to contract for law enforcement services
commensurate with available funding, we have ongoing contractual obligations with the
Sheriff, the reduction comes mid-year with litle opportunity to make program
adjustments, and the change very likely violates our County Maintenance of Effort
(MOE) agreement. The purpose of this lefter is to provide you with our analysis
(Attachment |) and apprise you of actions being taken to address this shortfall.
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William C. Vickrey
January 10, 2007
Page 2

(1) Contractusl Adjustment for Retiree Health

According to AOC management, the inclusion of Retiree Health is “Not appropriate as:
part of the mid-step salary calculation.” Our analysis (Aftachment 1) shows the
exclusion of the Retiree Health percentage from the reimbursement rates results in a
$3.9 million reduction in our total security request.

Accordingly, the Court intends to adjust the Sheriff's monthly billing to exclude the
Retiree Health costs included in its billings. Because the Court has already reimbursed
through November 30, 2006, the Decermnber billing will include a lump-sum adjustment
retroactive to July 1, 2006.

At the last Trial Court Budget Working Group meeting, concerns were expressed by this
Court and a number of other trial courts that Retiree Health may have been included in
the MOE. AQC staff indicated that if Courts could substantiate this claim, funding of this
item might have to continue. Our review of this matter identified the attached docurmert
(Attachment 1), which clearly shows Retiree Health costs were included in the deputy
and sergeant rates in FY 1994-05. " It is likely that the County will contest this
adjustment based on this fact. It is our contention that the cost of Retiree Health should
be restored as part of the security budget.

(2) Use of Mid-Step Salary Rate

After excluding the value of the Retiree Health issue, the Court's analysis shows the
remaining security funding shortfall of $7.4 million primarily relates to the use of the
“mid-step salary” instead of actual costs to fund deputies and sergeants. Attachments
{1 and 1V show that the annual costs per deputy and sergsant exceed the funding rate
by approximately $9,380 and $11,661, respectively.

It is our belief that the only sofution to eliminate this shortfall is to make modifications to
the delivery of security services that include major security staffing changes and/or
reductions. As a result, the Court and the Sheriff are developing recommendations o
resolve this $7.4 million funding gap. | do not believe that a solution exists that will
maintain existing Court operations and avaid Court closures or a wholesale realignment
of Sheriff personnel assigned to court security details.

It should be noted that the Sheriff's Department believes it has an $11.3 miflion funding
shortfall, not $7.4 million. In light of the FY 2004-05 $11.2 million security reduction, the
Sheriff informed us that further reductions without major changes in Court operations
would be extremely. dificult, if not impossible, to implement.
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Uniform Allowange

The funding level for the Uniform Allowance was based on the actual number of
_personnel entitled to a uniform aliowance, at the lesser of $850 or actual cost. This
approach does not credit the Court with, nor does it give récognition to, the fact that
LASC achisves over $400,000 in uniform allowance savings by using the following non-
sworn personnel in lieu of deputies: ‘ : :

» Instead of sworn deputies, 174.0 Courtroom Assistants are placed in civil
courtroom. Courtroom Assistants receive no uniform allowance compared to
approximately $1,026 for sworn deputies, resulting in cost savings of more than
$167,000 annually.

+ Instead of sworn deputies, 298.0 non-sworn security officers are used to monitor
entrance screening stations, after-hour security, and unsecured doors, The
uniform allowance for nor-swam security officers is $260 compared to
approximately $1,026 for sworn personnel, resulting in cost savings of more than
$229,000 annually.

e An alternative funding approach would be to use the personnel levels determined
by the security standards (or 1,339.24 sworn personnel) times the approved
funding rate of $850. Under this approach, LASC would be eligible to receive the
lesser. of the standard (i.e., $1,138,354) or actual cost (ie., $1,122,458)
Furthermore, this approach would be consistent with how courts are funded for
the labor components of the security standards and provides a benefit for using
less-cosily personnel.

| hope you are in agreement that the above facts are troublesome. Particularly
problematic is the timing of the reductions. As you know, the Judicial Council did not
act on this matter untit October 20, 20086, and the final numbers were not released until
December, halfway though this fiscal year and long affer we had entered into a
Memorandum of Understanding contract for security with the Sheriff. Further reductions
in LASC's security operation would seriously impact the Court's securlty structure. We
have discussed this matter with the Sheriff's Department but do not foresee an easy
solution., In meetings with Sheriff's staff, we have been advised that these reductions
may violate not only our preexisting contractual obligations, but also the provisions of
the Superior Court Law Enforcement Act of 2002 that require funding to be sought on
the basis of actual costs, and which prohibit changes in standards and guidelines that
increase a County's obligations for Court operations costs or reduce a Sheriff's law
enforcement budget. We fully expect that the Sheriff may initiate litigation concerning
these matters and want to take this opportunity to apprise you of this possibility.
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We are avallable at your convenience to discuss this matter with you. If you or your
staff have any questions regarding the information provided to you, please contact
William H. Mitchell, Deputy Executive Office, at (213) 874-5101.

Yours truly,

Executive Officer/Clerk

JAC: 885 ‘
Attachments (4)
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: ATTACHMENT H
LA CO SHERIFF SPEC ACCTS

DEFPA RTM%’%IN’E‘ oF A’UDT“K}R@@NTR@LEER

HALL OF Rﬁ"@ﬁ.ﬁ‘s
3io WEST TEMPLE STREET, ROGM 350
LOS ANGELES, CALIFORNIA 20012
PHONE: (213) 974-03))  PAX: (213) 626-1108

ALAM T, BABAKI
AITTORLONTROLLER
March 10, 1985
File Mo, 40W
To: Fred Ramirez, Director
Fiscal Administration
Sheriff's Department
/
From: Mort Carsoan

Chief Accomg@aﬁt»Auditdr

Subject: Piscel Year 1994~95 Employee Bensfit Bates

We developed the Fiswal Year 1994~95 employee benefit rates for
use in the LECC study. In addicion, we developed rates Ffor use
in the Custedy study and other studies using the protuctive
work-hour billing basgis. The rates ares as followsv

Custody Study and
LECC Study © PwH Billing Barpis
SWOLR Hon-Bworn Sworn  Nen—-swarrn

Retirement 16.471% 10.906% 16.471% 10.B508%
Retirement Debt Service .B19 L5432 L8118 -542
Unemployment Insturancs .035 L0385 038 L O35
- Retiryrees Health Insurange 2.7780 2.780 2.780 2.7T80
Long~Term stabilmty DR P53 LB53 L0573
CFICA/HIT HA 2.338 = 1% 2.358
Life Insurance . -013 -013 QL3 ~013
Woarkers' Compensation 5.617 5.817 5.817 5.617
ESP Expense X <305 308 . 309 . 308
Flex Plan ' 5,112 5.112 3.112  9.112
Nurses Bopus NA 104 NA © .104
Bilingual Bonus 141 1AL 143 141
Sheoting Bonus . 286 KA . 286 HA
Separation Pay 824 LB24 WE KA
Sick - Pay Buyback .908 508 NA WA
Uniform Allowance 1.887 K 1.887 . HNA
Totals A5.245%  33.702% 37.513% 31.970%

If you have any guestions, please contact Rick Vandenberg at
{213y B88%3~0872. _

MC RV
LECCEB.pwWw2

MAR-BS-1995  12!33 213 626 1108 7 P.E2
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ANALYSIS OF SALARIES AND BENEFIT CALCULATION ~ DEFUTY

ATTACHMENT 1l

Varianoe

Exhibit 15
199

[ Auditor-Controliel (A/C) AOC Notes
Base Salary Rale 68,244.00 £1,596.00 -5,648.00 (]
incentives (POST Cert, § Longevity) 7,236.00 7,221.00 ~15.00 {2)
Retiremnent (less LACERA Credit) 11,987.00 10,656.00 -1,331.00 {(3)
Benefits wio Retiree Health 18,615.00 18,229.00 -1,386.00 {4)
Retiree Health 0.00 0 0.00 (5)
Total $107,082.00 $97,702.00 ~§8,380.00
Estimated Annual
Cost Impact
Notes , ' Per Position
(1) Base Salary Rate The AOC developed an averags mid-gtep salary rate -§6,648.00
using the mid-step of three salaty renges in place ’
during the fiscal year. Where as, the A/C estimates
actual salary cost using & salary savings adjustment to
the fop step of the jast salary range in placs during the
fiscal year.
(2) incentives Everthough the methods used fo caloulate these costs -18.00
were different, the results generated only a minor cost
diffarence.
(3 Relirement (less A, T1he majority of this cost variance relates directly to the 1.058.00
LACERA Credit) ADC's base salary rate being lower than the AIC's
bage salary rate.
. The-remaining cost variance relates 1o the ADC's -273.00
adjustment to reftect one month cost savings for the
LACERA crediit, The Court is réluctant to make this
adjustment becsuse in the past two years the Caunty
has made mid-year decisions regarding the LACERA
credit, forcing the Court to absorb additional retiremernt
cost.
{4) Benefits w/o The majority of this cost variance relates directly to the -1,387.00
Retirge Health AOC's base salary rate being lowerthan the A/C's
bage salary rate.
The remaining cost variance relates to the AOC's use 1.00
of a higher Medicare banefit peroentage.
&) Retitee Health According to the AOC, these costs are not appropriate 0.00
as part of the mid-step satary caloulation.
Total -$8,380.00




ATTACHMENT IV

ANALYSIS OF SALARIES ANQ BENEFIT CALCULATION - SERGEANTS

b Auditer-Gontrofler (A/C)

ADC Variance Notes
Base Salary Rate 86,028.00 79,812.00 -6,216.00 !
Incentives (POST Cert. & Langevity 12,7‘4400‘ 10,752.00 -1,882.00 VAl
Retirement (less LACERA Credit) 15,686.00 14,022.00 -1,664.00 (3}
Benafits w/o Retiree Health 25,668.00 23,089.00 -1,679.00 {4)
Retiree Health 0.00 0 0.00 ()
Total $140,126.00 $128,575.00 -$11,851.00
Estimated Annual
Cost Impact
Netes Par Positiont
{t) Base Salary Rate The AOC developed an avetage mid-step salary rate -§6,216.00
ysing the mid-step of three salary ranges in place
during the fiscal year. Where as, the A/C estimates
actual salary cost using & salary savings adjustment to
the top step of the last salary range in place during the
fiscal year.
() incentives Part of this cost variance relates directly to the ACC's -838
base salary rate being lower than the A/C's base saiary
rate.
. The remaining cost variance relates o different -1,086
methods used by the AQC and A/C to estimate the
average costs for Post Certification and Longevity Pay.
(3 Retirement (less . The fnajmliy of this cost variance retates directly fo the ~1,304
LACERA Credit) AOC's buse salary rate being lower than the AIC's
base salaty rate.
The remaining cost variance relates to the AOC's -360
adjustment to reflect one month cost savings for the
LACERA credit. The Court is reluctant to make thig
adjustment because in the past two years the County
has made mid-year decisions regarding the LACERA
oredit, forcing the Court to absorb additionat retirement
cost.
(4) Benefis wio Tha majority of this-cost variance relates directly fo the '-2‘056
Retiree Health AQC!s base salasy rate being lower that the A/C's
base salary rate.
. The remaining cost varlance reiates to the AOC's use 377
of a higher Medicare benefit percentage.
(5) Retfirese Health According fo the ADC, these costs are nof appropriate 0
as part of the mid-step salary calculation.
Total -511,561.00
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Pudicial Concil of Californix
Abministratite ©ffice of the Comrts

455 Golden Gate Avenue ¢ San Francisco, CA 94102-3688
Telephone 415-865-4235 ¢ Fax 415-865-4244 « TDD 415-865-4272

RONALD M. GEORGE WILLIAM C. VICKREY

Chief Justice of California Administrarive Director of the Courts
Chair of the Judicial Council

RONALD G. OVERHOLT
Ghisf Deputy Director

January 30, 2007

Mr. John A. Clarke

Executive Officer

Superior Court of California,
County of Los Angeles

111 North Hill Street Room 105E

Los Angeles, California 90012

Re: Los Angeles Superior Court FY 2006-07 Security Funding
Dear Jack:

In response to your written communications and in confirmation of my te}ephone call
with you yesterday, I am writing to confirm the following:

e Payment of Security Salaries above the Mid-step: In response to the concern you
expressed that you may not have authority to pay security costs above the mid-
step, I have reviewed materials from the Working Group on Court Security,
consulted with the chair of the committee, a committee member, and a staff
member to the committee; there is no record in the materials that hints of any such
limitation. Individuals consulted state that the mid-step was chosen as a means of
determining the amount of money available for each court. How that money is
expended falls within the discretion of the court subject to the agreement the court
has reached with the sheriff after considering needs, all funds in the court budget
which the court feels it can dedicate to security, and the projections of actual costs
to be incurred by the court and sheriff.

e Payment of Past Retirement Health Insurance Cost for Court Security Personnel:
You report that you and others were advised that these costs are not reimbursable
costs; your position is that each court should be allocated funding if the costs were
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paid by the court in the past. I agree with your position subject to the following
observation and conditions:

o First, I believe that the sheriff’s post-retirement health costs should be
considered for approval as a specific cost pursuant to the procedures
established in the Government Code (i.e., Working Group on Court
Security should review and recommend that the Judicial Council amend
the template, the Council approve the amendment and the legislative and
executive branches approve the funding). If these are new costs which
have been incurred after 2002, these costs would not be allowable until the
executive and legislative branches have adjusted the base budgets of the
courts to reflect the new costs. If the legislative and executive branches
agree to assume responsibility for these costs, the manner by which they
are calculated may be determined by how the legislative and executive
branches address the implications of new accounting standards.

o Notwithstanding the above process, the payment of retirement health
insurance cost for the sheriffs’ security personnel are authorized if
expenditures were included in the Counties Maintenance of Effort
Payment (MOE) (which was established after the state assumed
responsibility for state funding on January 1, 1998), if the court has paid
these costs since that time, and if no new method of cost calculation has
been adopted which would have the effect of expanding financial liability.
As would be true with any financial obligation, the means of calculating
the retirement health insurance cost should be periodically reviewed to
ensure that the methodology and calculation is representative of actual
costs incurred. Again, the method of calculating such retirement health
care costs may be affected by how the legislative and executive branches
address the implications of new accounting standards. You have provided
documentation dated May 10, 1995 (the base year for calculating the
county MOE for state funding) explaining how the county determined the
costs of security personnel. Please provide the documentation on the
amount in the county MOE dedicated to this cost, documentation that
these costs have been paid for all past years, and a schedule of the base
funding in your budget for this cost for the years from FY 1999-2000 to
FY 2005-06.

e Funding for FY-2006-07 Court Security Costs: To confirm our conversations, I
calculate your security budget as follows:

FY-2005-06 Actual Expenditures $134,879,202

New Funding for FY-2006-07 $5,462,746
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* Subtotal F'Y 2006-06 $140,341,948

Pro Rata Distribution From Reduced $1,536,000
Workload Grants on Equity Funding (Per
Presiding Judge’s Statement of Intended Use)

$5,569,826
FY 2006-07 One-time Funding for Costs

TOTAL FY 2006-07 Funding $147,447,774

I recognize the operating necessities may have required that the actual allocation of
funding in your budget may be different than my outline above (especially the pro rata
distribution). I also understand that you may have augmented court security funding in
FY-2005-06 by reallocating savings or ongoing funding from other areas of your budget
which you are entitled to do.

You continue to have the discretion to reallocate money within your budget consistent
with the budget procedures, and the needs of your court to support your security program.
And, because the trial courts have the ability to carry over funds from one year to the
next, you may use reserves to meet necessary financial obligations, which would include
as a first priority, any expense necessary to keep all courts open (year-end financial
reports for FY 2005-06 show that Los Angeles Superior Court’s total reserve had
increased by 105 percent over the previous 12 months and that the portion of those
reserves classified as undesignated increased by 45 percent over the previous 12 months.

e Long-Term Solutions: The current process for funding security places all trial
courts at risk if security costs consistently increase at a rate that exceeds SAL. In
addition, because the allocation of SAL is almost entirely absorbed by mandatory
costs, the current process will not allow costs below the funding structured to be
brought up to standard or permit costs to fund the sheriff’s overhead costs. For
these reasons, we have raised with the Department of Finance and the Governor
our concerns that the current process has structural problems which, if not
addressed, will ultimately jeopardize the safe, accessible operation of the court.
[Even if we could fully fund the security standard and maintain funding at
standard, while your court is one of the very few that is funded at standard, I
understand that your court believes that the standard does not meet the operational
needs of your court. Iam committed to working with your court on a solution. ]

The chair and members of the Court Security Working Group have worked diligently to
develop standards and procedures to provide the sheriffs and judicial branch the ability to
advocate for an adequate statewide budget for security and the ability to fairly allocate
funding regardless of whether there is or is not funding to bring courts up to standard.
They have made tremendous progress with a funding standard that supports the courts
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and that facilitates reasonable discussions in areas where courts or sheriffs feel their
needs are not being addressed. Because of their work, we are in a better position to craft
and advocate for an improved funding process.

This year your court received an increase in funding, Of the $24 million of new funding
dedicated to security across the state, Los Angeles did not receive the approximate $16
million it requested. Because budget funding is not guaranteed on a line item basis and
recognizing that court operations are complex and are subject to fluctuations in costs the
Judicial Council, pursuant to legislative authorization, has provided courts with the
unique authority to carry over funding from year to year and great discretion to move
funding within the budget. Trial courts have exercised this discretion in managing their
budgets to meet a variety of unanticipated problems and to address areas where the SAL
adjustment is not sufficient to meet the actual growth in a particular line item or program
. area. At the same time, we must work together to improve process to address specific
funding issues that arrive, such as security, on a statewide basis in a matter that meets the
needs of all courts, including Los Angeles.

Judicial Council representatives will be meeting with the Secﬁrity Cominittee, sheriffs,
and the sheriffs’ lobbyist and executive director, with the intent of identifying possible
solutions to present to the Governor and Legislature (Sheriff Baca will be participating).

I also want to recognize your concern that the Judicial Council decision was made nearly
half way through the year. While Stephen Nash has a proposal that would allocate
funding at the beginning of the year, I request your help in working with Stephen to
ensure a timely submission of the necessary information from your court,

During our call yesterday you indicated that you do not agree with the proposed result for
the resolution of Los Angeles’ security funding needs for this year. I am willing to meet
with you further if you feel that would be helpful.

In the meantime, if you are satisfied that the sheriff’s billings are accurate and consistent
with your security plan (and subject to documenting the 1998-2002 payments for
retirement health cost), payment to the sheriffs should be made consistent with your local
agreement. In no circumstances should courts be closed so long as you have financial
options to maintain court operations.

Sincerely,

e
Filliam C. Vickrey
Administrative Director of the Courts

Exhibit 16
205




Mr. John A. Clarke
January 30, 2007
Page 5

cc:  Hon. Ronald M. George, Chief Justice of California

Hon. Richard D. Aldrich, Chair, Working Group on Court Security

Leroy D. Baca, Sheriff, Los Angeles County Sheriff’s Department

Ms. Sheila Calabro, Regional Administrative Director, AOC

Hon. J. Stephen Czuleger, Presiding Judge of the Superior Court of California,
County of Los Angeles

Hon. Richard D. Huffman, Chair, Judicial Council Executive and Planning
Committee

Richard Martinez, Chief, Los Angeles County Sheriff’s Department

Hon. Charles W. McCoy, Jr., Assistant Presiding Judge of the Superior Court of
California, County of Los Angeles
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JUDICIAL COUNCIL OF CALIFORNIA
ADMINISTRATIVE OFFICE OF THE COURTS
455 Golden Gate Avenue

~ San Francisco, California 94102-3688

Report Summary
TO: Members of the Judicial Council

FROM: Ronald G. Overholt, AOC Chief Deputy Director, 415-865-4241,
ron.overholt@jud.ca.gov’
Stephen Nash, Director, Finance Division, 415-865-7584,
stephen.nash@jud.ca.gov
Marcia Caballin, Assistant Director, Finance Division, 916-263-1385,
marcia.caballin@jud.ca.gov

DATE: October 8, 2008
SUBJECT: Allocation of Trial Court Funding, Including Allocation of New

Funding, a One-Time Reduction, and Other Adjustments
(Action Required)

Issue Statement :

The Judicial Council has statutory authority to approve the allocation of funding to
the trial courts. This report presents recommendations related to allocations of new
funding and a budget reduction, as well as prior year allocations for the Judicial
Branch Workers’ Compensation Program and the Court-Appointed Counsel
program.

This report deals solely with allocation adjustments related to Trial Court Funding,
and does not address current year budget issues for the Supreme Court, Courts of
Appeal, or the Administrative Office of the Courts (AOC). Budget issues in these
areas will be brought back to the council later this fall for discussion, including
determination of how state budget reductions for the appellate system and AOC will
be implemented.

Summary of Recommendations

The following recommendations are made by AOC staff with concurrence of the
Trial Court Budget Working Group (TCBWG). The TCBWG did not consider
recommendation 14, which is the standard technical budget delegation. It is
recommended that the Judicial Council:
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Rationale for Recommendation

AOC staff surveyed the courts in the spring of 2008 to determine the cost of court
staff retirement rate and plan changes for FY 2008-2009. Based on this
information, overall projected court cost adjustments resulting from both rate and
plan changes will be -$3.560 million in FY 2008-2009. This amount is the net
savings produced from total projected cost savings of $4.737 million in FY 2008—
2009 and funding cost increases in the amount of $1.177 million that are the result
of annualizing FY 2007-2008 costs of retirement rate and plan changes for several
courts. This amount includes ratified changes (one court remains nonratified but we
do not anticipate, at this time, that it will experience rate changes). This
recommendation is consistent with policies established by the council for allocation
of employee retirement rate and plan changes, and with the retirement allocation
methodology used in FY 2007-2008.

Alternative Actions Considered for Recommendation

Based on the policies approved by the Judicial Council and utilized for the past
three years with regard to court staff retirement funding, no alternatives were
considered. :

V1. Security

Recommendation
AOC staff and the TCBWG recommend that the Judicial Council:

7. Allocate $45.209 million in new and carryover funding ($12.644 million in CPI
funding, $20.0 million in one-time security funding from TCTF authorized by
legislature, $2.291 million in funding from TCTF, and $10.274 million in one-
time security carryover money), to address projected cost increases for court
security, based on FY 2007-2008 existing service levels only. This funding
addresses $31.202 million of new and previously unfunded court security costs
(see Attachment 1, columns H, I, and J), as well as $13.902 million of ongoing
costs funded with one-time savings in FY 2007-2008.

8. Distribute funding to courts once a court has notified AOC staff that security
compensation and retirement cost increases are confirmed and ratified. Some of
the projected court security cost increases are based on estimated cost changes
for security employee compensation and retirement that have not yet been
ratified.

9. Direct that the remaining $105,483 in one-time security funding be used to
address security costs for new or transferring facilities in FY 2008—-20009.
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Rationale for Recommendation

For FY 2008-2009, trial courts are scheduled to automatically receive baseline
security funding totaling $476.649 million. This base, though, includes $13.902
million in funding that was provided in FY 2007-2008 through one-time security
funding. This is an ongoing shortfall that needs to be addressed. Beyond this, an
additional $20.181 million is needed to address projected FY 2008-2009 cost
increases, $4.976 million in retiree health costs, and $6.045 million for costs in
excess of the computed funding standards. There are three funding sources
proposed to be utilized to address funding security cost increases.

e New ongoing funding at the Consumer Price Index (CPI) rate of 2.7 percent,
totaling $12.644 million to address projected cost increases for existing
service levels.

e One-time funding from the TCTF totaling $20.0 million authorized by the
legislature and an additional one-time $2.292 million in available funding in
the TCTF.

e One-time security carryover funding totaling $10.274 million from previous
years. This includes one-time savings from on-going funding of 101 new
entrance screening stations, entrance screening equipment replacement
funding not used, and one time carryover, all from FY 2007-2008.

In order to determine the statewide allocation of new security funding, a Court
Security Survey was sent to the trial courts in April of 2008. The courts and sheriffs
were requested to provide cost information in the following areas:
e salaries;
pay differentials;
overtime;
benefits;
retirement; and
services and supplies and other costs.

This information was used to estimate the change in costs that will be incurred by
courts for the existing security service level.

Analysis of Requests

The court surveys were reviewed by staff. Consistent with the funding approach
that was recommended by the Working Group on Court Security, and approved by
the Judicial Council last fiscal year, the following principals were applied to
developing the statewide security funding recommendation:
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e Costs to support security staffing in excess of prior year levels cannot be
accommodated within the limited funding. This does not apply to courts that
received separate security allocations for entrance screening stations.

e Council-approved security equipment and supplies and services standards
were used as well as the standards for professional services and vehicle
costs. Any costs above standards were not recommended for funding.

e All items that are not allowable under existing statutory rules (SB 1396) are
not recommended. Non-allowable costs would include costs not previously
paid for by a court and those listed in Section 14.01 of the Trial Court
Financial Policies and Procedures, page 25, Section II: Non-Allowable
Costs. Examples would include costs for flashlights, parking, tasers, and
basic training for new personnel assigned to the court.

e Only allowable equipment, services, supplies, and benefits that have been
previously paid by the courts were included in the staff funding
recommendations.

e Costs for radios, radio accessories, and radio maintenance were deferred. In
FY 2006-2007 this item was removed from the regular security costs process
until a statewide standard is developed. This standard is currently under
review.

Based on this methodology, statewide cost increases for security for existing service
levels is projected to be $20.181 million in FY 2008-2009.

Courts Above the Security Funding Standard

There are 10 courts that are above the security funding standards that have existing
unfunded security costs estimated at $6.045 million. These are legitimate costs that
these courts must absorb, and are continuing security funding needs for FY 2008
20009.

Court Security Retiree Health Costs in MOEs

Court security retiree health costs of $4.98 million have historically been included
in maintenance of effort (MOE) contracts for five courts since before the passage of
state trial court funding. These five courts have been billed for these costs by the
sheriff and have paid for them. The courts have not been funded for these costs the
past two years, but the proposal is to use one-time funding from the TCTF and one-
time security carryover funding to address these costs in FY 2008-2009, while full
state funding to address this issue continues to be pursued.
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Resources Available to Address this Need

New security funding based on the CPI rate for FY 2008-2009 will total
approximately $12.644 million. An additional $20.0 million in one-time funding
from the TCTF authorized by the legislature, $2.291 million in one-time funding
from the TCTF, and $10.274 million in one-time security carryover money will also
be available.

The total security funding available for FY 2008-2009 is $507.957 million, while
the security costs total $507.852 million. The table below details these amounts.

Security Funding - FY 2008-2009

Security Base Allocations FY 20072008 $476,649,238
Less: One-Time FY 2007-2008 Security Funding for Ongoing Costs  (13,902,483)
Add: New CPI Funding at 2.7% 12,644,350
One-time Funding from TCTF Authorized by the Legislature 20,000,000
Additional One-time Funding from TCTF 2,291,716
One-time Security Carryover Funding 10,274,383
FY 2008-2009 Security Funding $507,957,204

Security Costs - FY 2008-2009

Security Base Allocations FY 2007-2008 $476,649,238
Add: Projected FY 2008-2009 Cost Increases 20,181,433
One-time Retiree Health Costs in MOEs 4,976,000
Costs in Excess of Standards 6,045,050
Projected Security Costs FY 2008-2009 $507,851,721

One-Time Security Funding Available for New Facilities Allocation § 105,483

Alternative Actions Considered for Recommendations
An alternative to the proposed recommendation would be to not allocate any one-
~ time security funds, but to allocate only the $12.644 million in FY 2008-2009 CPI

security funding and the $20.0 million authorized in the 2008 Budget Act to address -

security cost increases. This lower amount of funding could result in courts having
to implement significant reductions in the level of security services currently being
provided. Because one-time security funding is available to meet the funding need
for FY 2008-2009, this alternative is not recommended.
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CALIFORNIA LAW REVISION COMMISSION STAFF MEMORANDUM

Study J-1400 v January 16, 2001

Memorandum 2001-9

Statutes Made Obsolete by Trial Court Restructuring:
Sheriff/Marshal

BACKGROUND

Historically, sheriffs, marshals, and constables each served a different trial
court. Sheriffs were associated with the superior court, marshals with the
municipal court, and constables with the justice court.

Each of these officers has non-court, as well as court-related functions. Court-
related functions include service of process and notices, execution and return of
enforcement of writs, acting as crier and calling witnesses, and attending court
and executing lawful court orders and directions. Trial court funding legislation
includes in its definition of court operations, “Those marshals, constables, and
sheriffs as the court deems necessary for court operations.” Gov't Code §
77003(a)(3).

The non-court functions of these officers are substantial, however. Those
functions relate significantly to their peace officer status, including law
enforcement and incarceration operations.

There has been some overlap and commingling among the various types of
court-services officers. In some counties, for example, the board of supervisors
has been authorized to transfer certain court service functions from the sheriff to
the marshal. See, e.g., Gov’'t Code §§ 26608.3-26608.5 (Shasta, Santa Barbara, and
Glenn counties).

IMPACT OF TRIAL COURT FUNDING REFORM

In the aftermath of trial court funding reform, the courts contract directly for

the provision of court security services:

Gov’t Code § 77212.5. Contracts for court security services

77212.5. Commencing on July 1, 1999, and thereafter, the trial
courts of each county in which court security services are otherwise
required by law to be provided by the sheriff's department shall
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enter into an agreement with the sheriff's department that was
providing court security services as of July 1, 1998, regarding the
provision of court security services.

It should be noted that this provision is limited to courts for which sheriff-
provision of services is required by law. Trial courts that employ marshals are
not required to hire sheriffs under this section, nor are they required to enter into
agreements with sheriffs.

CONSOLIDATION OF SHERIFF AND MARSHAL OPERATIONS

Consolidation of sheriff and marshal operations has been an ongoing process.
Before trial court unification, the sheriff and marshal operations in a number of
counties were consolidated. For example:

§ 72110. Consolidation of court-related services in Riverside
County

72110. (a) Notwithstanding any other provision of law, the
Board of Supervisors of Riverside County may find, after holding a
public hearing on the issue, that cost savings can be realized by
consolidation of court-related services provided by the sheriff and
both offices of the marshal within that county. If that finding is
made, there shall be conducted among all of the judges of the
superior and municipal courts of that county an election to
determine the agency, either the sheriff or both offices of the
marshal, under which court-related services shall be consolidated.
The outcome shall be determined by a simple majority of votes cast.
The registrar of voters shall administer that election and tabulate
the results thereof. The results of that election shall be reported
within 15 days following the election period by the registrar of
voters to the board of supervisors and to the judges of the superior
and municipal courts of that county. The board of supervisors shall
immediately commence and, within a reasonable time not to exceed
90 days, implement the determination made by a majority of the
votes cast by the judges of the superior and municipal courts of the
county in that election. If an election is not conducted within 90
days of notification of the board of supervisors’ finding, or if the
results of the election are evenly divided, the board of supervisors
of that county shall determine under which agency, either the
sheriff or both offices of the marshal, court-related services shall be
consolidated, and shall proceed to implement that consolidation as
if on the basis of a majority of the votes cast by the judges of the
superior and municipal courts of that county.
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(b) Notwithstanding any other provision of law, the marshals
and all personnel of the marshals’ offices or personnel of the
sheriff’s office affected by a consolidation of court-related services
under this section or Section 26668 shall become employees of that
consolidated office at their existing or equivalent classifications,
salaries, and benefits, and except as may be necessary for the
operation of the agency under which court-related services are
consolidated, shall not be involuntarily transferred during a period
of six years following the consolidation out of that consolidated
court-related services office. The elective offices of marshal for the
County of Riverside shall be abolished upon a determination
pursuant to the procedures required by this section or Section 26668
that consolidated court-related services shall be provided by the
sheriff.

(c) Permanent employees of the marshals’ offices or sheriff’s
office on the effective date of a consolidation under this section or
Section 26668 shall be deemed qualified, and no other qualifications
shall be required for employment or retention. Probationary
employees of the sheriff's office or the marshals’ offices on the
effective date of a consolidation under this section or Section 26668
shall retain their probationary status and rights, and shall not be
deemed to have transferred so as to require serving a new
probationary period. Transferring personnel may be required to
take a promotional examination to promote to a higher
classification but shall not be required to retest for his or her
existing classification as a prerequisite to testing for a higher
classification. A transferring deputy marshal requesting a transfer
to another division in the sheriff’s office shall not be required to
take a written test as a prerequisite to making a lateral transfer.

(d) All county service or service by employees of the sheriff’s
office or the marshals’ offices on the effective date of a
consolidation under this section or Section 26668 shall be counted
toward seniority in that court-related services office, and all time
spent in the same, equivalent, or higher classification shall be
counted toward classification seniority.

(e) No employee of the sheriff’s office or the marshals’ offices on
the effective date of a consolidation under this section or Section
26668 shall lose peace officer status, or be demoted or otherwise
adversely affected by a consolidation of court services.

See also Sections 26625-26625.15 (Contra Costa County), 26630-26637 (Ventura
County), 26638.1-26638.11 (Sacramento County), 26639-26639.3 (Los Angeles
County), 26639.5-26639.6 (Solano County), 72114.2 (San Diego County), 72115
(San Bernardino County), 72116 (Shasta County).
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The consolidation process has been accelerated by trial court unification.
When unification occurs, the status quo of sheriff and marshal rights and terms
of employment are maintained, pending further legislative action:

Gov’t Code § 70217. Effect of unification on court personnel

70217. On unification of the municipal and superior courts in a
county, until adoption of a statewide structure for trial court
employees, officers, and other personnel by the Legislature:

(@) Notwithstanding any other provision of law contained in
this title, upon unification, previously selected officers, employees,
and other personnel who serve the courts shall become the officers,
employees, and other personnel of the unified superior court at
their existing or equivalent classifications, and with their existing
salaries, economic and noneconomic benefits and other existing
terms and conditions of employment that include, but are not
limited to, accrued and unused vacation, sick leave, personal leave,
health and pension plans, civil service or merit system coverage,
and other systems that provide similar employment protections.
The status, position, and rights of such persons shall not be affected
by the unification and shall be retained by them as officers,
employees, and other personnel of the unified superior court. This
provision shall be retroactive to the date of unification and shall
supersede any other provision of law governing at-will
employment or exemption from civil service coverage applicable to
these employees. It is the intent of the Legislature to ensure that
officers, employees, and other personnel of the superior court do
not lose employment protections to which they were entitled when
unification took effect as a result of unification.

(b) Permanent employees of the municipal and superior courts
on the effective date of unification shall be deemed qualified, and
no other qualifications shall be required for employment or
retention. Probationary employees on the effective date of
unification shall retain their probationary status and rights, and
shall not be deemed to have transferred so as to require serving a
new probationary period.

(c) Employment seniority of an employee of the municipal or
superior courts on the effective date of unification shall be counted
toward seniority in the unified superior court, and all time spent in
the same, equivalent, or higher classification shall be counted
toward classification seniority.

(d) No officer or employee with peace officer status shall lose
that status as a result of unification, and any officer or employee
authorized to perform notice and process services or court security
services in the municipal court is authorized to perform those
services in the unified superior court.

_4-
Exhibit 18

217




However, the Trial Court Employment Protection and Governance Act does
not provide a framework for resolving sheriff/marshal issues. That act does not
cover sheriffs. See Section 71601(m) (“trial court employee” does not include
sheriffs). That treatment is appropriate, given the noncourt responsibilities of

those officers. But it leaves unresolved the question of the ultimate treatment to -

be given the officers in a unified court.

DISPOSITION OF INDIVIDUAL STATUTES

As a result of the development of trial court funding, unification, and court
employment reforms, no generalizations can be made about the various statutes
governing sheriff and marshal operations in the courts. Each statute must be
individually analyzed in light of the circumstances of every county, and a
decision made as to disposition of that statute.

For example, Government Code Section 69915 relates to consolidation of
sheriff and marshal services in Merced, Orange, and Shasta counties.

Gov't Code § 69915. Consolidation of sheriff and marshal services

69915. (a) Notwithstanding any other provision of law, and
except as provided in subdivision (j), the Board of Supervisors of
each of the Counties of Merced, Orange, and Shasta may commence
public hearings regarding the abolition of the marshal’s office and
the transferring of court-related services provided by the marshal
within the county to the sheriff's department. Within 30 days of the
commencement of public hearings as authorized by this section, the
board shall make a final determination as to the most cost-effective
and most efficient manner of providing court-related services.

(b) Concurrently, an election may be conducted among all of the
judges of the consolidated courts of the county to provide an
advisory recommendation to the board of supervisors on the
abolition of the marshal’s office and the transferring of court-
related services provided by the marshal within the county to the
sheriff's department. The outcome shall be determined by a simple
majority of votes cast. The vote of the judges shall then be
forwarded to the board of supervisors prior to the close of the
public hearing, and the board of supervisors shall take into
advisement the recommendation of the judges provided by the
election report.

(c) The determination of the abolishment of the marshal’s office
or the transferring of the duties of the marshal shall occur pursuant
to the board’s determination, and shall be concluded no later than
July 1, 2000.
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(d) The courtroom assignment of bailiffs after abolition of the
marshal’s office and the consolidation pursuant to this section shall
be determined by a two-member committee comprised of the
presiding judge of the consolidated court and the sheriff, or their
designees. Any new bailiff assignments shall be made only after
consultation with the affected judge or commissioner in whose
courtroom a new assignment is planned. '

It is the intent of the Legislature, in enacting this subdivision, to
ensure that courtroom assignments are made in a manner that best
ensures that the interests of the affected judge or commissioner and
bailiff are protected.

(e) Notwithstanding any other provision of law, the marshal
and all personnel of the marshal’s office affected by the abolition of
the marshal’s office in the county shall become employees of the
sheriff’s department at their existing or equivalent classification,
salaries, and benefits, and, except as may be necessary for the
operation of the agency under which court-related services and the
service of civil and criminal process are consolidated, they shall not
be involuntarily transferred out of the consolidated office for a
period of five years following the consolidation.

(f) Personnel of the abolished marshal’s office shall be entitled to
request an assignment to another division within the sheriff’s
department, and that request shall be reviewed the same as any
other request from within the department. Persons who accept a
voluntary transfer from the court services/civil division shall waive
their rights pursuant to subdivision (e).

(g) Permanent employees of the marshal’s office on the effective
date of the abolition of the marshal’s office pursuant to this section
shall be deemed to be qualified, and no other qualifications shall be
required for employment or retention. Probationary employees of
the marshal’s office on the effective date of a consolidation
pursuant to this section shall retain their probationary status and
rights and shall not be deemed to have transferred so as to require
serving a new probationary period.

(h) All county service or service by employees of the marshal’s
office on the effective date of a consolidation pursuant to this
section shall be counted toward seniority in the consolidated office,
and all time spent in the same, equivalent, or higher classification
shall be counted toward classification seniority.

(i) No employee of the marshal’s office on the effective date of a
consolidation pursuant to this section shall lose peace officer status,
or otherwise be adversely affected as a result of the abolition and
merger of personnel into the sheriff's department.

() Subdivisions (d) to (i), inclusive, shall not apply to the
County of Orange. Prior to a determination by the Orange County
Board of Supervisors to abolish the marshal’s office and to transfer
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duties of the marshal to the sheriff, the board of supervisors shall
do both of the following:

(1) Meet and confer with affected employee bargaining
representatives with respect to matters within the scope of

- representation that would be affected by a determination to abolish
the marshal’s office and to transfer duties of the marshal to the
sheriff. These matters shall include, but not be limited to, seniority
within the merged departments, job qualifications, classification of
positions, and intradepartmental transfers. For purposes of
carrying out this paragraph, employees of the superior court whose
job classification confers safety status shall have the right to
representation in accordance with the local employer-employee
resolution and to bargain in accordance with Sections 3504, 3505,
and 3505.1. The board of supervisors is not authorized to abolish
the office of the marshal and to transfer duties of the marshal to the
sheriff unless a mutual agreement, or mutually agreed to
amendment to an existing memorandum of understanding as
authorized by this section, is reached with each affected recognized
employee organization pursuant to Section 3505.1 and adopted by
the board of supervisors.

(2) Confer with the presiding judge of the superior court or his
or her designated representative and the sheriff to discuss
courthouse security and to establish a mechanism for the
assignment of courtroom security personnel. Any agreement made
in accordance with this paragraph that commits the superior court
to fund services shall be approved by the presiding judge of the
superior court or his or her designee. Any agreement entered into
pursuant to this paragraph shall become effective only upon a
majority vote of the board of supervisors to abolish the office of the
marshal or to transfer duties of the marshal to the sheriff.

(k) Upon a determination by the Orange County Board of
Supervisors to abolish the office of marshal and to transfer duties of
the marshal to the sheriff, Article 17.1 (commencing with Section
74010) of Chapter 10 shall become inoperative.

To our knowledge, due to ongoing personnel issues in the affected counties, this
statute may have continuing relevance and there is a need to maintain in the law
its guarantee of rights. For that reason, this statute should be preserved and not
repealed as obsolete.

We plan to make a similar inquiry of each affected office before suggesting
disposition of the statutes relating to that office.
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SAVING CLAUSE

As we proceed through the statutes cleaning out obsolete references to
consolidated offices, we need to bear in mind that, although court services are
performed by the sheriff in most counties, these services are performed by the
marshal’s office in other counties. To our knowledge, counties that may have
marshals today include Del Norte, Glenn, Inyo, Merced, Orange, San Benito,
Santa Barbara, Shasta, and Trinity. However, this is the result of the historical
development of those offices in those counties. And in fact, the court services in a
unified court are the same, whether performed by a sheriff or a marshal.

The staff thinks it would be worthwhile to add a saving clause along the
following lines: '

Gov't Code § 26618 (added). “Sheriff” includes marshal

26618. A reference in a statute to the sheriff of a county means
the marshal of a county in which the right, duty, authority, liability,
or other matter to which the statute relates is by law performed by
the marshal. :

Comment. Section 26618 is added in recognition of the fact that
in some counties functions of the sheriff may be performed by the
marshal. Cf. Sections 26608.3-26608.5 (Shasta, Santa Barbara, and
Glenn counties).

CORRECTION OF STATUTORY REFERENCES TO SHERIFF OR MARSHAL

Many statutes refer generally to actions in superior court by the “sheriff.”
These references are incorrect with respect to a county in which as a result of
consolidation the court services are performed by the marshal. Likewise, there
are other statutory references to the “sheriff or marshal.” These references are
obsolete generally where consolidation has occurred, and should be cleaned up.

One approach to correction of the statutory references to the sheriff or
marshal would be to rely on the saving clause proposed above. All references
would be to the sheriff, with a Comment noting that this means marshal in a
county in which the court service functions are performed by the marshal. For

example:

Gov’t Code § 26665 (amended). Writs and notices

26665. All writs, notices, or other process issued by superior er
munieipal courts in civil actions or proceedings may be served by
any duly qualified and acting marshal-er sheriff of any county in
the state, subject to the Code of Civil Procedure.
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Comment. Section 26665 is amended to reflect elimination of the
municipal courts as a result of unification with the superior courts
pursuant to California Constitution Article VI, Section 5(e). It
should be noted that functions under this section may be
performed by the marshal of a county in which such functions have
been assigned by law to the marshal. Section 26618 (“sherift”
includes marshal). '

The staff is not completely happy with an approach such as this. Granted, in
most counties these functions are performed by the sheriff. But as long as the
marshal will perform the functions on an ongoing basis in a significant number
of counties, this is bound to promote confusion.

An alternative would be to amend sheriff and marshal references throughout
the codes to refer to the “court services officer” or some such term, and define
that term to include the sheriff or marshal. (Much in the same way that the term
“levying officer” is used in enforcement of judgments statutes, and is defined to
include the sheriff or marshal. See, e.g., Code Civ. Proc. § 680.260.)

Thus:

Gov’t Code § 26603 (amended). Superior court attendance

126603. Except as otherwise provided by law, whenever required,
the sheriff court services officer shall attend all superior courts held
within his the officer’s county provided, however, that a sheriff
court services officer shall attend a civil action only if the presiding
judge or his the presiding judge’s designee makes a determination
that the attendance of the sheriff court services officer at sueh the
action is necessary for reasons of public safety. The sheriff court
services officer shall obey all lawful orders and directions of all
courts held within his the officer’s county.

Comment. Section 26603 is amended to reflect that the court
services referred to may be provided by the marshal and not by the
sheriff in a county in which those services are authorized by law to
be provided by the marshal. See Section 69914 (“court services
officer” defined).

Gov't Code § 26611 (amended). Court crier

26611. The sheriff court services officer in attendance upon court
shall act as the crier thereef-He of the court. The officer shall call
the parties and witnesses and all other persons bound to appear at
the court and make proclamation of the opening and adjournment
of the court and of any other matter under its direction.

Comment. Section 26611 is amended to reflect that the court
services referred to may be provided by the marshal and not by the
sheriff in a county in which those services are authorized by law to

—9-
Exhibit 18

222




be provided by the marshal. See Section 69914 (“court services
officer” defined).

Gov't Code § 69914 (added). Court services officer

69914. “Court services officer” means, when used with reference
to the superior court of a county, the sheriff or marshal of the
county, to the extent the sheriff or marshal is authorized by law to
provide the following court services:

(@) Court security services, including prisoner transportation
services, prisoner escort services, bailiff services, courthouse and
other security services, and the execution of court orders and bench
warrants requiring the immediate presence in court of a defendant
or witness.

(b) Notice and process services, including service of summons,
subpoenas, warrants, and other civil and criminal process.

Comment. Section 69914 is added for convenience of reference
to the sheriff or marshal, as may be appropriate. It is drawn from
Section 266714 (Santa Barbara County sheriff-marshal
consolidation). Counties in which the marshal, and not the sheriff,
may be authorized to perform court services include Shasta, Santa
Barbara, and Glenn. Cf. Sections 26608.3-26608.5.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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‘GOVERNOR'S OFFICE OF @PANNING AND RESEARCH & :
. Enrolied Bill Report - | | |

- Bill Number

Author ' - As Amended. -
AR 1587 | KATZ, ‘ ' 8/23/93

‘Subject

1LOS ANGELES COUNTY: MARSHALS

SUMMARY - -

This bill would establish a procedure for the conscolidation of
court-related services provided by the sheriff and marshal of
Los Angeles County. :

- ANALYSIS

Existing law requires the sheriff in Los Angeles County to provide
court-related services such as bailiff duties, security, prisoner
transportation, service of process, and investigations to the
superior courts, and the marshal to provide these services to the
municipal courts in Los Angeles County.

Existing law also provides for the consolidation of sheriff’s and

‘marshal’s offices to handle court-related services in several

counties throughout the State. For example, in San Diego County,
the Board of Supervisors is authorized to implement consolidation -
upon majority approval by the municipal and superior court judges
in the County. Existing law similarly authorizes the Riverside
Ccounty Board of Supervisors to consolidate court-relatad services
provided by the sheriffs and marshals after holding public
hearings to find that costs could be reduced by consolidation and
after conducting an election of the county superior and municipal
court judges to determine the agency under which court-related

services would be consolidated. Existing law contains similar

consolidation provisions for eight other counties in California.

AB 1587 would provide that the Board of Supervisors of Los Angeles
County may, no later than October 1, 1993, commence public :
hearings regarding the consolidation of court related services

provided by the sheriff’s and marshal’s offices. This bill would

_require that within 30 days of the commencement of the hearings,

the Board must make a final determination as to the most cost
effective and most efficient manner of consolidation.

AB 1587 would provide that concurrent with the public hearings,
the judges of the County superior and municipal courts may provide

Recommendation
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an advisory recommendation to the Board as to the preferred agency
for consolidation. The advisory recommendation shall be
determined by a simple majority vote of the judges. AB 1587 would
provide that the judges’ recommendation shall then be forwarded to-
the Board of supervisors before the close of the public hearing, .
and the Board would be reguired to consider the recommendation.
This bill would require that the consolidation must be implemented
- according to the Board’s determination, and must conclude by

July 1, 1994.. '

AB 1587 would further provide that the courtroom assignment of
bailiffs after the consolidation shall be determined by a three
member committee comprised of the presiding judge of the superior
court, the Chairperson of the Municipal Court Judges’ Association,
and the bailiff’s management representative, or their designees.
This measure would provide that any new bailiff assignments shall
be made only after consultation with the affected judge for the
new courtroom assignment, the bailiff’s management representative,
and the bargaining unit of the bailiff employee, if the employee
is represented. AB 1587 would declare legislative intent that
this section would ensure that courtroom assignments are made in
the interests of the affected judge and bailiff.

AB 1587 would further provide that all existing employee
classifications, salaries, benefits, status, and rights would be
protected under consolidation. AB 1587 would also provide that
except as would be necessary for the operation of the agency, all
employees would also be protected from involuntary transfer out of
a consolidated court-related service office for a period of five
years following consolidation. :

Finally, AB 1587 provides that no sheriff’s or marshal’s petsonnel

would lose peace officer status, or be demoted or otherwise
adversely affected by a consolidation of court services.

CoSsT

No appropriation. This bill would not create a State-mandated
local program.

ECONOMIC TMPACT

This bill would not appear to impact California’s business
climate. : ,

LEGAL IMPACT

There are two bills currently pending on the Governor’s action,
both of which propose a means of authorizing the consolidation of
the sheriff’s and marshal’s offices court related services. '
AB 479 and AB 1587 (Katz) -are not double-joined and both propose
to create new statutes, therefore they would not chapter each
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other out if both were signed. However, because they propose
different approaches to consolidation, if the Governor chooses to
grant this authority, only one bill‘should be enacted in order to

prevent confusion.

LEGISLATIVE HISTORY

AB 1587 is sponsored by the Association for Los Angeles Deputy
Sheriffs (ALADS). . ,

Historically, county sheriffs, marshals, and constables have
provided bailiff, security, service of civil and criminal process
-and other court related services to the superior, municipal, and
Justice courts, respectively. Over the past several years, the
Legislature has authorized several counties to consolidate these
her the office of the sheriff or
marshal. -Counties must obtain legislative approval in order to
consolidate these offices, and as the court services provided by
‘these offices are duplicative, many counties have sought this
consolidation authority as an efficient cost savings measure.

However, the method of consolidating theses offices has been
somewhat controversial, particularly in the case of Los Angeles
County.  Currently, there are two measures Pending the Governor’s
action which authorize the consolidation the court related
services of the sheriff’s and marshal’s offices in Los Angeles
County. The primary issue is not whether or not to consolidate,
as there is wide agreement that consolidation under either office
would save the County approximately $10 million annually; the
issue is who should determine which office to consolidate under:
the judges or the County Board of Supervisors. & measure
sponsored by the Los Angeles County Marshals Association, would,
for the most part, give the authority to the judges. AB 1587
- would give the consolidation authority to the County Board of
Supervisors. o .

The details of the consolidation process provided for in AB 1587
.are as follows: :

° AB 1587 would allow the Los Angeles .County Board of

' Supervisors to hold a public hearing regarding the
consolidation of court related services provided by the
sheriff’s and marshal’s offices, beginning no later than
October 1, 1993. Thig bill would require the Board to make a
final determination as to the most .cost effective and most
efficient manner of consolidation within 30 days after the
commencement of the hearing.

AB 1587 would provide that concurrent with the public
hearings, the judges of the County superior and municipal
courts may provide an advisory recommendation to the Board as
to the preferred agency for consolidation. AB 1587 would
provide that the judges’ recommendation shall then be
forwarded to the Board of supervisors before the close of the

public hearing, and the Board would be required to take the
recommendation into advisement. ,
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° ° This bill would requlre that the consolldatlon must be
© implemented according to the Board’s determination, and must

conclude by July 1, 1994.

°  AB 1587 would further provide that the administration of
courtroom assignment. of bailiffs after the consolidation
shall be determined by a three member committee comprised of
the presiding judge of the superior court, the Chairperson of
the Municipal Court Judges’ Association, and the bailiff’s

© management representatlve,'or their de51gnees,.

Therefore, although this bill would allow the judges to provide a
recommendation for consolidation, the decision would actually lie
w1th the Board of Supervisors.

AB 479 similarly contains some prov151ons for the participation of
the County Board of Superv1sors in the consolidation
.‘determination; however, in that measure, the decision ultlmately
rests with the judges. In AB. 479 the Board would have the . '
authority to reject or ratify the determination by the judges.
However, if the Board rejects the judges’ plan, no consolidation
would take place. Therefore, both measures contain some token

- compromise, but in the end, one group or the other would have the
. decision making authority. The author’s staff stressed that this
. consolidation process has been put off for 30 years, and only

AB 1587 would reguire the consolldatlon of the court services once
a public hearing has commenced on the issue. AB 479 would allow a
situation where no consolidation would take place due to
differences between the judges and the Board.

Since the 1970s, ten counties have consolldated the court related
services of the sheriff and marshal’s offices: Ventursa,

San Diego, Orange, Merced, Sacramento, Contra Costa, Riverside,
San Bernardino, Shasta, and Stanislaus. Seven of these
consolidations were undertaken by a procedure similar to the one
proposed by AB 479. That is, the decision was determined by.a
majority vote of the municipal and superior court judges. O0f
these seven, in three cases the judges voted to consclidate under
the marshal, and in four cases the judges voted to consolidate
under the eherlff. In two other counties, Ventura and Merced,
all interested parties agreed to legislation prior to the
consolidation, and the measure designated the prevailing agency.
In 1982, Orange County was glven the authority to consolidate lts
sheriff and marshal court services. Under the Orange County plan,
a consolidation advisory committee was created, composed of two
. Board members, two judges, and a fifth person unanlmously agreed
upon by the other committee members. The plan created by the
committee was then forwarded to the judges of the County municipal
and superlor courts for ratification or rejection.

Proponents of AB 1587 note that the non—blndlng precedent for

consolidation procedures established by these counties is
mlslead;ng. Staff indicated that in most of these other counties,
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either a decision was reached prior to legislation regarding what
office to consolidate under, or the boards of supervisors did not
want to take on the decision of choosing the presiding office, and
so the authority was given to the judges. Staff explained that .
this is not the case in Los Angeles county. The Board of
Supervisors wants to be given the authority because they believe
consolidation is a budgetary issue. Furthermore, staff stated
that the judges do not have credibility with the Board of
Supervisors. He commented that the Board is elected to make these
‘fiscal decisions, and the judges are elected to make judicial

decisions.

According to the author’s staff, currently the Los Angeles County
sheriff’s and marshal’s offices provide duplicative bailiff
services for the municipal and superior courts. This measure
would allow the two offices to be consolidated if a hearing is
held to determine if such an action would result in cost savings
or increased efficiency of services. This merger of court
services would be consistent with the county’s trial court
realignment plan to achieve greater efficiency which is required
under the Trial Court Realignment and Efficiency Act of 1991

(Ch. 90 and Ch. 189).

" Purthermore, the sponsor indicated that the Board of Supervisors
is prepared to hold a public hearing in October, as provided for
in AB 1587, should this bill be enacted.

Supgort

AB 1587 is supported by: the Ccalifornia State Association of
counties, Los Angeles County, the Association of Highway
Patrolman, the California Peace officers Association, the’
Ccalifornia Police Chief’s Association, and the California State

Sheriffs’ Association.

Proponents noted that consolidation under AB 479 would be
determined by a secret ballot vote by the judges, whereas AB 1587
would allow the decision to be made by ‘an open ballot vote of the
Board of Supervisors. Proponents note that this decision should
not be left to the judges because this would be a biased and
unfair process. Specifically, the judges appoint the marshal, and
fhe marshal thus serves at the pleasure of the Jjudges. The
cheriff is an elected official in Los Angeles County, and serves
at the pleasure of the voters.

Aongsition

AB 1587 is opposed by: the california Association of Collectors,
the Los Angeles County Court Presiding Judges Association, the
Municipal Court Judges’ Association of Los Angeles County, the
Marshals Association of california, and the San Diego County
Marshals Association. :
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'~ Oopponents to AB 1587 argue that determining the prevailing agency
for consolidation is an administrative issue which should be left
to the courts. Staff noted that judges are more. concerned about
the levels of security which adequately protect the public, the

courts, and personnel. Any‘determinat@on by the judges would be

based primarily on who would best provide court security, which
would not necessarily be the most cost efficient office.

However, supporters of AB 1587 counter that (1) that deputy
marcshals and deputy sheriffs are county  employees and this is
county money; -(2) this is a cost savings issue, for which the
‘Board of Supervisors has purview, and consolidation should be
based on the most cost efficient method; (3) this bill allows the
judges to provide an advisory recommendation; and (4) this bill -~

would give the judges authority over the administrative issue of
bailiff assignment.

Opponents further believe that this is a separation of powers
issue. Bailiff duties are the responsibility of the courts, and
consolidation should be a decision by the courts. However, staff
with Los Angeles County (which is neutral on AB 479) explained
that deputy sheriffs and deputy marshals are a unique hybrid of
court/county employees: they are responsible to the courts, but
their salaries and benefits are paid for by the county (pursuant
to the Trial Court Funding Realignment of 1991, counties pay
approximately 55% and the State pays approximately 45% of court
funding) . :

Oopponents of this bill note that in May 1992, the Los Angelés
County Commission on Local Government Services issued a report on
bailiff services in the Los Angeles County court system. The

report made the following conclusions and recommendations:

1. 211 bailiff services should be-éupervised by one operating
agency.

2. The Board of Supervisors should seek State legislation
authorizing such consolidation of services.

The legislation should enable the Board to conduct an
election of county judges to decide whether the sheriff or
marshal should assume the services. If the election does not
take place within six months, the decision should revert to
the Board.

. The County’s chief administrative officer should study the
potential cost savings which may be realized through the use
of civilian personnel in the court system. A

The Board should call for proposals from the sheriff and

marshal relative to operation, transition plans, and costs 1if
they were to become the prevailing agency for operation.
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Opponents of AB 1587 contend that this bill is not consistent with
the recommendations of the Commission. Both the marshal and
sheriff submitted consolidation plans recommended by the :
Commission which included estimated cost savings for consolidation
under the respective office. These estimates were greatly '
inflated: the marshal estimated a $20.1 million savings,. and the
sheriff estimated a $17.4 million savings. The County Auditor
reviewed and revised the estimates, and concluded that there would
- be an $8.4 million annual savings under the marshal’s plan, and an
$11.4 million annual savings under the sheriff’s plan.:

It has been argued that measures which establish laws for a single
agency result in legislation being. enacted on a piecemeal basis,
when a general statute for all similar agencies is more
appropriate. However, in this circumstance, it is appropriate
that consolidation of county departments be enacted on a case-by-
case basis. Not all counties may need to consclidate the duties
of their marshals and sheriffs.

VOTES: . Assembly ~ 30 June 1993 Senate - 27 August 1993
' Ayes - 47 Ayes - 23
Noes - 12 : Noes - 9

Concurrence - 31 August 1993
: Ayes - 41
Noes - 22

The votes cast against this measure were bipartisan.

RECOMMENDED POSITION

The Governor’s Officé of Planning and Research recommends the
Governor SIGN AB 1587. :

This bill would allow Los Angeles County to establish a procedure
for the consolidation of court-related duties of the sheriff’s and

marshal’s office. '

This office believes that of the two proposed bills on this issue,
AB 1587 and AB 479, this bill contains the most equitable and
appropriate provisions to allow Los Angeles County to consolidate
the court related services of the sheriff’s and marshal’s office.
It is clear that Los Angeles County should be granted this v
authority, as it would provide for a more efficient administration
of court services and allow the County to realize a significant
cost savings from the elimination of duplicative services.

OPR believes that AB 1587 is a better measure because: (1) the
consolidation would be based upon the most effective and cost-
efficient manner of consolidation; (2) this is a local issue over
a fiscal determination for employees on the County payroll, which
should be determined by the County; (3) AB 1587 would give the
judges an advisory vote for consolidation; (4) AB 1587 would give
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the judges the administrative role of determlnlng bailiff
courtroom . a551gnmentf and (5) this bill would regquire
consolidation after the Board commences a public hearing,
therefore an issue which has been put off. for 30 years would no
longer fail to be implemented due to indecision and ‘disagreement
between the judges and the Board.

Finally, OPR recommends that the Governor sign one of the
consolidation bills. If both bills are vetoed, Los Angles County
has no authority to consolidate the court services provided by the
sheriff‘s and marshal’s offices. Consolidation will save the
County at least $10 million annually, and would streamline court

- services and eliminate local government wasteful spending. If
both measures are vetoed, after the severe budget cuts counties
“have experienced in recent years, the Governor may appear :
insensitive to the fiscal needs of the County.

Chrlstlna Strader, Analyst
Nancy Patton, Assistant Deputy Director, Leglslatlon
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Exhibit C

ARNOLD SCHWARZENEGGER, GOVERNOR

915 L STREET W SACRAMENTO CA B 958 14-3706 @ www.DOF.CA.GDV

RECE\VED

AUG 17 200

MISSION ON
| SIATE MANDATES |

August 13, 2010

Ms. Paula Higashi

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Higashi:

The Department of Finance (Finance) has reviewed the test claim, Claim No. CSM-09-TC-02,
"Sheriff Court-Security Services" submitted by Los Angeles County (claimant). The claimant
asserts that a reimbursable state mandate was created by shifting the financial responsibility of
retiree health benefits from the state to the counties. Specifically, the claimant alleges that the
test claim statutes removed the state’s obligation to pay counties for the costs of retiree health
benefits of sheriff personnel who were assigned court security duties.

Finance, however, believes the state did not transfer the costs of the retiree health benefits to
the counties, and the test claim is not a reimbursable mandate. Unlike the state’s obligation in
Lucia Mar School District v. Bill Honig, et al. (1988) 44 Cal.3d 830 cited in the test claim, the
state did not previously have the requirement to provide complete or partial financial '
responsibility for the costs of the retiree health benefits. The costs of the retiree health benefits
were not explicitly included in the definition of “costs of service” in any of the statutory
requirements plead by the claimant. The state’s obligation to fund any costs associated with
retiree health benefits, therefore, is permissive and not required by law.

Finance recommends that this test claim be denied because it is not a reimbursable state
mandate within the meaning of Article XllI B, section 6 of the California Constitution.

As required by the Commission’s regulations, a “Proof of Service” has been enclosed indicating
that the parties included on the mailing list which accompanied your July 14, 2010 letter have
been provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service.
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Ms. Paula Higashi
August 13, 2010
Page 2

If you have any questions regarding this letter, please contact Carla Shelton, Associate Finance
Budget Analyst at (916) 445-8913.

ZLATKO THEODOROVIC ,
Assistant Program Budget Manager

Enclosure
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PROOF OF SERVICE

Test Claim Name: Sheriff Court-Security Services
Test Claim Number; CSM-09-TC-02

I, the undersigned, declare. as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 12“? Floor,
Sacramento, CA 95814. ‘

on_Y%-1 22010 | Iserved the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 12" Floor, for Interagency Mail Service,
addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

County of Los Angeles

Department of Auditor-Controller
Kenneth Hahn Hall of Administration
Attention: Leonard Kaye

- 500 West Temple Street, Suite 525
Los Angeles, CA 90012

And all parties on the attached mailing list
| declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct, and that this declaration was executedon __ &~/ 5 -2 0/ at Sacramento,
California.

L
%?f - % g;jj ?,@mv el o i

Kelly Montélongo” g
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Original List Date: 7/1/2010 Mailing Information; Completeness Determination
Last Updated:

List Print Date: 07/07/2010 Mailing List
Claim Number: 09-TC-02
Issue: Sheriff Court-Security Services

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs,, tit. 2, § 1181.2.)

Ms. Juliana F. Gmur

MAXIMUS Tel:  (916) 485-8102
2380 Houston Ave

Clovis, CA 93611 : Fax: (916) 485-0111
Ms. Susan Geanacou

Department of Finance (A-15) Tel:  (916) 445-3274
915 L Street, Suite 1280 '

Sacramento, CA 95814 } Fax:  (916) 449-5252
Mr. Martin J. Mayer

California State Sheriffs' Association Tel:  (916) 375-8000
P.O. Box 980790 ' ‘

West Sacramento, CA 85798 Fax:

Mr. Jeff Carosone

Department of Finance (A-15) Tel: (916) 445-8913
915 L Street, 8th Floor

Sacramento, CA 95814 Fax:

Mr. William Vickrey

Administrative Office of the Courts Tel.  (415) 865-4200
455 Golden Gate Avenue

San Francisco, CA 94102 Fax:

Mr. Andy Nichols

Nichols Consuiting | Tel:  (916) 455-3939
1857 44th Street :

Sacramento, CA 95819 Fax: (916) 739-8712
Ms. Hasmik Yaghobyan

County of Los Angeles Tel: (213) 893-0792
Auditor-Controller's Office

500 W. Temple Street, Room 603 _ Fax: (213)617-8106

Los Angeles, CA 90012
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Ms. Marianne O'Malley
Legislative Analyst's Office (B-29)
925 L Street, Suite 1000
Sacramento, CA 95814
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Enclosure A

DECLARATION OF CARLA SHELTON
DEPARTMENT OF FINANCE
CLAIM NO. CSM-09-TC-02 “Sheriff Court-Securlty Services”

1. I am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

Sacramento CA 7 Carla Shelton
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ExhibitD Received
eptember 15, 2010

DEPARTMENT OF AUDITOR-CONTROLLEROMMISSION ON

KENNETH HAHN HALL OF ADMINISTRATION

500 WEST TEMPLE STREET, ROOM 525 State M a n d ates
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213)974-8301 FAX: (213) 626-5427

COUNTY OF LOS ANGELE§

" WENDY L. WATANABE
~ AUDITOR-CONTROLLER ASST. AUDITOR-CONTROLLERS

. i ROBERT A. DAVIS
MARIA M. OMS JOHN NAIMO

CHIEF DEPUTY
JUDI £. THOMAS
September 14, 2010

- Ms. Paula Higashi
Executive Lirector
Commission on State Mandates
980 Ninth Street, Suite 300

~ Sacramento, California 95814

Dear Ms. Higashi:

LOS ANGELES COUNTY;S REVIEW OF STATE AGENCY COMMENTS
SHERIFF COURT-SECURITY SERVICES TEST CLAIM (CSM 09-TC-02)

The County of Los Angeles respectfully submits its review of State agency comments on
the test claim we filed on June 29, 2010 to recover the cost of security services provided
to the Los Angeles County Superior Court. The Los Angeles County Sheriff's
Department is the service provider and the related costs have been incurred since July
28, 2009 under the Superior Court Law Enforcement Act of 2002. '

If you have any questions, please contact { eonard Kaye at (213) 974-9791 or via e-mail
at lkaye@auditor.lacounty.gov. :

Very truly yours,

IR ARy

‘Wendy L. anabe
. Auditor-Controller

WLW:MMO:JN:CY:lk

HASbY0\Sheriff Court Security Services\State Review cover letter-sheriff security services.doc

Enclosure

Help Conserve Par@239rrint Double-Sided
“To Enrich Lives Through Effective and Caring Service”
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September 15, 2010
Commission on
. Los Angeles County’s Review of State Agency Conﬁt@ste M an d-ateS

Sheriff Court-Security Services Test Claim (CSM 09-TC-02)

Executive Summary

The State Department of Finance (Finance) and the Administrative Office of the
Courts (AQC) commented on Los Angeles County’s (County) test claim seeking
recovery of its Sheriff’s retiree health benefit costs. Payment for these costs was
prohibited on July 28, 2009 in SB 13. This resulted in an unfunded State mandate
to provide court security services required by the Superior Court Law Enforcement
Act of 2002 (SCLEA). ' : :

Mr. Zlatko Theodorovic, Finance’s commentator, indicates that the County’s test
claim should be denied because ... the costs of retiree health benefits were not
explicitly included in the definition of “costs of service” in any of the statutory
requirements plead by claimant”. : )

The County respectfully disagrees. Articie XIII (B), section 6 of the California
Constitution does not require that costs be explicitly defined as “costs of service” .
in order to be reimbutsable. Rather, requirements for reimbursement are that
' claimed costs are incurred in performing a “new program” or “higher level of

" service” and are not subject to funding disclaimers. And, both requirements were

discussed and satisfied in the County’s test claim.

Mr. Michael L Giden, an attorney with AOC, finds that the County’s test claim
does not constitute an unfunded state mandate “... because there is no state law
that requires the County to pay for sheriff retiree health benefits and because the
County of Los Angeles actively supported recent legislation requiring sheriffs to
provide security to the superior courts”. :

The County respectfully disagrees. There need be no state law that requires the
County to pay for retiree health benefits in order to find an unfunded state
mandate. All that is required, according to the State Controller’s “Local Agencies
Mandated Cost Manual”, is that the “... compensation paid and benefits. received
are appropriately authorized by the governing board”. And, this has been done.

Mr. Giden’s assertion that active support for SCLEA and SB 13 legislation will |

defeat the County’s claim has no legal basis. The pertinent funding disclaimer
' requires that the County request such legislation. And, this the County did not do.
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- “Costs Mandated by the State” : State Mandates

" The County finds that retiree health benefit costs are reimbursable because these
costs are “costs mandated by the State” which are not subject to funding
disclaimers. On the other hand, Mr. Zlatko Theodorovic, Finance’s commentator,
finds that retiree health benefit costs are not reimbursable because these costs are
not explicitly included in the definition of “costs of service”.

Which is the proper analysis?

Determining if the test claim legis‘lation' imposes reimbursable “costs mandated by
the State” under article XIII (B), section 6 of the California Constitution and
Government Code section 17500 et seq. is the proper analysis here. In this regard,
Ms. Paula Higashi, Commission’s Executive Director, notified Finance, AOC,
and other State agency commentators on July 7, 2010 that the County’s test claim
was complete and that the “... key issues before the Commission are:

e Do the provisions listed above impose a new program or higher level of

" service within an existing program upon local entitics ‘within . the
meaning of article XIII B, section 6 of the California Constitution and
costs mandated by the state pursuant to Government Code section
17514 of the Government Code? '

! The test claim legislation here is: Government Code Section 69926 as amended by Statutes
2009, Chapter 22 (SB 13) and as added by Statutes 2002, Chapter 1010 (SB 1396); and, -
Government Code Sections 69927(a)(6) as amended and renumbered by Statutes 2009, Chapter
22 (SB 13) and as added as 69927(a)(5) by Statutes 2002, Chapter 1010 (SB 1396); and,
 Government Code Sections 69927(b) as amended by Statutes 2009, Chapter 22 (SB 13) and as
added by Statutes 2002, Chapter 1010 (SB 1396); and Government Code Sections 69920, 69921,
69921.5, 69922, and 69925 added by Statutes 2002, Chapter 1010 (SB 1396); and, Government
Code Section 77212.5 as added by Statutes 1998, Chapter 764 (AB 92) and repealed but replaced
and modified by Statutes 2002, Chapter 1010 (SB 1396) under Government Code Section 69926,
and, Rule 10.810 of the California Rules of Court Sections (a), {b), (c), (d) and Function 8 (Court
Security). Rule 10.810 was amended and renumbered effective January 1, 2007; adopted as rule
810 effective July 1, 1988; previously amended effective July 1, 1989, July 1, 1990, July 1,
1991, and July 1, 1995. Subdivision (d) was amended effective January 1, 2007 and previously
was amended and re-lettered effective July 1, 1995. Rule 10.810 is identical to former rule 810,
except for the rule number. All references in statutes or rules to rule 810 apply to this rule.

Page 2
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finding that any of the test claim provisions impose costs mandated by
the state? -

e Have funds been appropriated for this program (e.g., state budget) or
are there any other sources of funding available? If so, what is the
source? © (Emphasis added.)

And, the County met all three of these requirements.

The first step in Commission’s recommended analysis is to determine if ‘costs
mandated by the State’, as defined in Government Code section 17514, are
‘imposed on the County by the State. In order to satisfy this requirement, a ‘new
program or higher level of service’ must be created by the test claim legislation.

The County found that a new program was created when the State shifted the costs
of retiree health benefits, earned by Sheriff staff assigned to court security duties,
to the County. This finding is similar to the one made by the California Supreme
Court in finding in Lucia Mar School District v. Bill Honig, et al. (44 Cal.3d 830).

The Lucia Mar Court held that when local governments are compelled to pay the
costs of State mandated programs such as SCLEA, a “new program”, within the
meaning of article XIIl B, section 6 of the California Constitution, is created.
Specifically, the Court stated that: |

“The intent of the section would plainly be violated if the state could,
while retaining administrative control of programs it has supported with
state tax retaining administrative control of programs it has supported
with state tax money, simply shift the cost of the programs to local
government on the theory that the shift does not violate section 6 of article
" XIIIB because the programs are not “new.” Whether the shifting of costs
is accomplished by compelling local governments to pay the cost of
entirely new programs created by the state, or to accept financial
responsibility in whole or in part for a program which was funded entirely
by the state before the advent of article XIIIB, seems equally violative of
the fundamental purpose underlying section 6 of that article.”™ We
conclude, therefore, that because section 59300 shifts partial financial
responsibility for the support of students in the state operated schools
from the state to school districts-an obligation the school districts did not

Page 3
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have at the time article XIIIB was adopted-it calls for plainStta)tﬁpMa n d ateS
a “new program” within the meaning of section 6.” _(.44 Cal.3d 830, 834)

Here, of course, the partial financial responsibility shifted was for retiree health
benefit costs. Like the shift in Lucia Mar, the result was that a new ‘program’ was
created. Specifically, this ‘program’ was created on July 28, 2009 --- when
Government Code Section 69926(b) was amended by SB13 (Chapter 22, Statutes
of 2009) and shifted the costs of retiree health benefits from the State to the

County.

Further, the AOC analysis indicates (on page 11) that the portion of Lucia Mar
holding that a “new program” is created when costs are transferred to local
governments, as is the case here under SB 13, was codified by initiative in 2004
as subdivision {c) of Article XIIIB, section 6:

“A mandated new program or higher level of service includes a
transfer by the Legislature from the State to cities, counties, cities and
counties or special districts of complete or partial financial
responsibility for a required program for which the State previously
had complete or partial financial respo_nsibility.” |

This, of course, supports the County’s position that a reimbursable “new program”
was created when SB 13 was enacted on July 28, 2009