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SixTen and Associates Exhibit A
Mandate Reimbursement Services

. =ITH B. PETERSEN, MPA, JD, President Telephone: (858)514-8605
.252 Balboa Avenue, Suite 807 ' Fax: (858) 514-8645
San Diego, CA 92117 . E-Mail: Kbpsixten@aol.com

June 10, 2003 : I - o —
RECEWVER™
s aom
f (:‘( BABEEION O
Paula Higashi, Executive Director LI 2B MANDATES |

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Re: TEST CLAIM OF Santa Monica Community College District
Statutes of 2000 / Chapter 124
Employment of College Faculty and Admmlstrators

Dear Ms. Higashi:

Enclosed are the original and seven copies of the Santa Monica Community College
District test claim for the above referenced mandate.

| have been appointed by the District as it's representative for the test claim. The
District requests that all correspondence originating from your office and documents
subject to service by other parties be directed to me, with copies to:

Thomas J. Donner ,

Executive Vice President, Business and Administration
Santa Monica Community College District

1900 Pico Boulevard

Santa Monica, CA 90405-1628

The Commission regulations provide for an informal conference of the interested parties
o within thirty days.




Paula Higashi, Executive Director, June 10, 2003
Commission on State Mandates . ,

If this meeting is deemed necessary, | request that it be conducted in conjunction with a
regularly scheduled Commission hearing.

Sincerely, %\)

Keith B. Petersen

C: Tom Donner, Executive Vice President,
Business and Administration
Santa Monica Community College District




Staty of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562 o | | JUN 1S 2003

- CSM 2 (1/91)
g : GO SSION.ON
o S a e ananNDATE
TEST CLAIM FORM T8 e maNDATES |

ClaimNo. PR -T( — 27

Local Agency or School District Submitting Claim

SANTA MONICA COMMUNITY COLLEGE DISTRICT

Contact Person Telephone Number
Keith B. Petersen, President Voice: 858-514-8605
SixTen and Associates Fax: 858-514-8645
Claimant Address

Santa Monica Community College District
1900 Pico Boulevard
Santa Monica, California 90405-1628

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network ~ Voice: 9168-446-7517
c/o School Services of California Fax; 916-446-2011
1121 L Street, Suite 1080

Sacramento, CA 95814

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 8, article Xl B of the California Constitution. This test claim is filed pursuant to section

17551(a) of the Government Code.
Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular

statutory code citation(s) within the chaptered bill, if applicable.

Employment of College Faculty and Administrators

(See Attached)

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON

THE REVERSE SIDE.
Name and Title of Authorized Representative Telephone No.
Tom Donner ’ (310) 434-4221

Executive Vice President - Business and Administration

Signature of Authorized Representative » Date

V g / B | » June 7 2003




Attachment to COSM Form CSM 2 (1/81)
Test Claim of Santa Monica Community College District
Chapter 124, Statutes of 2000 :

| Facul

Chapter 124, Statutes of 2000

Chapter 1023, Statutes of 1898

Chapter 758, Statutes of 19985

Chapter 506, Statutes of 1983

Chapter 1302, Statutes of 1990

Chapter 973, Statutes of 1988
r f

Education Code Section 70901
Education Code Section 87356
Education Code Section 87357
Education Code Section 87358
Education Code Section 87350
Education Code Section 87360

JUN-28 .

o

Education Code Section 87611
Education Code Section 87663
Education Code Section 87714
Education Code Section 87740
Education Code Section B7743.2
Education Code Section 87743.3

Education Code Section 87610.1 Education Code Section 87743.4
Education Code Section 87743.5
Title 5, California Code of Regulations
Section 53130 Section 53412
- Section 53403 Section 53414
Section 53406 Section 53415
Section 53407 Section 53416
Section 53410 Section 53417
Section 53410.1 Section 53420
Section 53430
6




r 1£

Kaith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (819) 514-8605

Fax: (619) 514-8645

BEFORE THE
COMMISSION ON STATE MANDATES
" STATE OF CALIFORNIA

No. CSM.

Chapter 124, Statutes of 2000
Chapter 1023, Statutes.of 1998
Chapter 758, Statutes of 1995
Chapter 506, Statutes of 1893
Chapter 1302, Statutes of 1990
Chapter 973, Statutes of 1988
Chapter 470, Statutes of 1981

Test Claim of

Santa Monica
Community College District,

Education Code Sections 70901, 87366 87357,
87358, 87359, 87360, 87360.1, 87611, B7663,
87714, 87740, 877432, B7743.3, B7743.4,

and 87743.5

Test Claimant.

Title 5, California Code of Regulation Sections
53130, 53403, 53406, 53407,53410, 53410.1,
53412, 53414, 53415, 53416, 53417, 53420
and 53430

VVVVVVVVVVVUVVVVVVVVV

| f ity an
Administrat

TEST CLAIM FILING

_ PART . AUTHORITY FOR THE CLAIM

_ The Commission on State Mandates has the authority pursuant to Government
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Test Claim of Santa Monica Community College District
Chapter 124/2000 Employment of College Faculty and Administrators

Code section 17551 (a) to ". . . hear and decide upon a claim by a local agency or
schooi diétrict that the local agency or school district is entitled to be reimbursed by the
state for costs mandated by the state as required by Section 6 of Article Xlll B of the
California Constitution.” Santa Monica Community College District is a “school district”
as defined in Government Code section 17519. |
PART ll. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs subject to reimbursement by the state for
commuﬁity college districts to: establish the minimum conditions for the employment of
academic employees; evaluate whether academic employment candidates meet the
minimu_m qualifications or equivalencies; consult with the academic senate regarding
standards of academic employment; contract annually with non-tenure academic
employees; arbitrate tenure grievances; evaluate academic employees at specified
intervals; and, establish “faculty service areas” and classify all academic employees
within their appropriate service areas.
SECTION 1. LEGISLATIVE HISTORY PRIOR TO DECEMBER 31, 1974

Education Code Section 13345 provided that the Article governed the

t Government Code section 17519, as last émended by Chapter 1459/84:

"School district” means any school district, community college district, or county
superintendent of schools.

2 Education Code Section 13345, as added by Chapter 1654, Statutes of 1971,
Section 1: : -

“The provisions of this article govern the employment of persons by a district to

2




Test Claim of Santa Monica Community College District
Chapter 124/2000 Employment of College Faculty and Administrators

employment of persons by a district to serve in positions for which certification
qualifications were required and established certain rights for these employees. Other
provisions of the law, which govern the employment of persons in positions requiring
certification qualifications or established rights and responsibilities for these persons,
were to be applied to persons employed by community college districts in a manner
consistent with the provisions of the Article. |

Education Code Section 13345.05° provided definitions to be used in the Article.

Education Code Section 13345.10 provided the definitions of a contract

serve in positions for which certification qualifications are required and establish certain
rights for such employees. Other provisions of the law which govern the employment of
persons in positions requiring certification qualifications by a school district or establish
rights and responsibilities for such persons shall be applied to persons employed by
community college districts in a manner consistent with the provisions of this article.”

s Education Code Section 13345.05, as added by Chapter 1654, Statutes of 1971,
Section 1: ‘

“For the purposes of this article:

(a) "Contract employee" means an employee of a district who is employed on the
basis of a contract in accordance with the provisions of Section 13346.05 or subdivision
(b) of Section 13346.20.

: (b) "District" means a community college district. -

(c) "Positions requiring certification qualifications" are those positions which
provide the services for which certifications have been established in this code.

(d) "Regular employee” means an employee of a district who is employed in
accordance with the provisions of subdivision (c) of Section 13346.20 or Section
13346.25.

(e) “Academic year’ means that period between the first day of a fall semester or
quarter and the last day of the following spring semester or quarter.”

+ Education Code Section 13345.10, as added by Chapter 1654, Statutes of 1971,
Section 1:




Test Claim of Santa Monica Community College District
Chapter 124/2000 Employment of College Faculty and Administrators

employee and a regular employee for the purposes of other provisions of law.
Education Code Section 13345.15° excluded from the provisions of the Article
persons employed as superintendents, assistant superintendents, deputy
superinteodents or presidents of the community college.
Education Code Section 13346° required the governing board to employ each
certificated person as either a contract employee, a regular employee or a temporary
employee.

Education Code Section 13346.05 required the governing board of a district to

“For the purposes of other provisions of law:
(a) A contract employee is a probationary employee.
(b) A regular employee is a permanent employee.”

s Education Code Section 13345.15, as added by Chapter 1654, Statutes of 1971,
Section 1:

“The provisions of this article do not apply to the employment of persons as a
superintendent, assistant superintendent, or deputy superintendent of a community
college district or as a president of a community college employed by contract pursuant
to Section 25490.05.”

s Education Code Section 13346, as added by Chapter 1654, Statutes of 1971,
Section 1:

“The governing board of a district shall employ each certiﬁcated person as one of
the following: contract employee, regular employee, or temporary employee.”

» Education Code Section 13346.05, as added by Chepter 1654, Statutes of 1971,
Section 1:

“The governing board of a district shall employ persons to serve in positions
requiring certification qualifications for the first academic year of his employment or
portion thereof by contract. Any person who, at the time an employment contract is
offered to him by the district, is neither a regular employee of the district nor a contract
employee then serving under a second contract entered into pursuant to Section

4
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| employ individuals in positions requiring certification qualifications for the first academic

year of his employment by contract.

Education _Codé Section 13346.10° provided that an employment contract shall
contain the terms and conditions agreed upon by both the governing board and the
proposed employee.

Education Code Section 13346.15°, subdivision (a), required that, before making
a decision relating to the continued employment of a contract employee, an employee

was to be evaluated by the governing board. Subdivision (b) required the governing

13346.20 shall be deemed to be employed for "the first academic year of his
employment or a portion thereof."™

s Education Code Section 13346.10, as added by Chapter 1654, Statutes of 1971,
Section 1:

“An employment contract shall contain such terms and conditions as the
governing board and the proposed employee shall agree upon and as are consistent
with the provisions of the law.”

* Education Code Section 13346.15, as added by Chapter 1654 Statutes of 1971,
Section 1:

“Before making a decision relating to the continued employment of a contract
employee, the following requirements shall be satisfied:

(a) The employee has been evaluated in accordance with the evaluation
standards and procedures established in accordance with the provisions of Article 5.3
(commencing with Section 13480) of this chapter, a fact determined solely by the
governing board.

(b) The governing board has received statements of the most recent evaluations.

" (c) The governing board has received recommendations of the superintendent of
the district and, if the employee is employed at a community college, the
recommendations of the president of that community college.

(d) The governing board has considered the statement of evaluation and the
recommendations in a lawful meeting of the board.”

5

11

11




10

Test Claim of Santa Monica Community College District
Chapter 124/2000 Employment of College Faculty and Administrators

board to consider the employee’s most recent evaluations. Subdivision (c) required the
governing board to have received the president’'s recommendations if the individual was
employed at a community college. |

Education Code Section 13346.20° required the board, if a contract erhployee
was working under his first contract, to either (a) not enter into a contract with the
employee for a second academic year, (b) enter into a contract for the second academic

year, or (c) employ the employee as a regular employee for all subsequent academic

" years.

Education Code Section 13346.25"" required the board, if a contract employee

was employed under his second consecutive contract, to either (a) employ the employee

 Education Code Section 13346.20, as added by Chapter 1654, Statutes of 1971,
Section 1:

“If a contract employee is working under his first contract, the governing board, at
its discretion and not subject to judicial review except as expressly provided herein, shall
elect one of the following alternatives:

(a) Not enter into a contract for a second academic year.

(b) Enter into a contract for a second academic year.

(c) Employ the contract employee as a regular employee for all subsequent
academic years.”

 Education Code Section 13346.25, as added by Chapter 1654, Statutes of 1971,
Section 1:

“If a contract employee is employed under his second consecutive contract
entered into pursuant to Section 13346.20, the governing board, at its discretion and not
subject to judicial review except as expressly provided herein, shall elect one of the
following alternatives:

(a) Employ the contract employee as a regular employee for all subsequent
academic years.

(b) Not employ the contract employee as a regular employee.”

6
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10

as a regular employee for all subsequent academic years or (b) not employ the
employee as a regular employee.

Education Code Section 13346.30" required the governing board to give written
notice of its employment decisions on or before March 15 of the academic year covered
by the existing contract. Failure to provide notice to an employee working under his first
contract was deemed an extension of the existing contract without change for the
following academic year. Failure to give notice to a employee working under his second
consecutive contract was deemed a decision to employ him as a regular employee for all
subsequent academic years.

Education Code Section 13346.32" provided that a contract employee, who

12 Education Code Section 13346.30, as added by Chapter 1654, Statutes of}
1971, Section 1: '

“The governing board shall give written notice of its decision under Section
13346.20 and the reasons therefor to the employee on or before March 15 of the
academic year covered by the existing contract. Failure to give the notice as required to
a contract employee under his first contract shall be deemed an extension of the existing
contract without change for the following academic year. The governing board shall give
written notice of its decision under Section 13346.25 and the reasons therefor to the
employee on or before March 15 of the academic year covered by the existing contract.
Failure to give the notice as required to a contract employee under his second
consecutive contract shall be deemed a decision to employ him as a regular employee
for all subsequent academic years.”

sEducation Code Section 13346.32, as added by Chapter 1654, Statutes of 1971,
Section 1:

“If the contract employee objects to the decision of the governing board made
pursuant to Section 13346.25, he may request a hearing. The hearing shall be
requested and conducted, and the proposed decision shall be prepared, in accordance
with the provisions of Section 13443.”

13

13




Test Claim of Santa Monica Community College District
Chapter 124/2000 Employment of College Faculty and Administrators

objected to a decision of the board made pursuant to Section 13346.25, could request a
hearing and the hearing was to be conducted pursuant to the provisions of Section
13443.

Education Code Section 13447™ provided that, when in the opinion of the

1 Education Code Section 13447, as amended by Chapter 1565, Statutes of 1970,
Section 3:

“No permanent employee shall be deprived of his or her position for causes other
~than those specified in Sections 13313, 13327 and 13338 and no probationary employee
shall be deprived of his position for cause other than as specified in Sections 13442 and
13443, except in accordance with the provusnons of Section 13319 and Sections 13447
to 13452, inclusive.

Whenever in any school year the average daily attendance in all of the schools of
a district for the first six months in which school is in session shall have declined below
the corresponding period of either of the previous two school years, or whenever a
particular kind of service is to be reduced or discontinued not later than the beginning of
the following school year, and when in the opinion of the governing board of said district
it shall have become necessary by reason of either of such conditions to decrease the
number of permanent employees in said district, the said governing board may terminate
the services of not more than a corresponding percentage of the certificated employees
of said district, permanent as well as probationary, at the close of the school year;
provided that the services of no permanent employee may be terminated under the
provisions of this section while any probationary employee, or any other employee with
less seniority, is retained to render a service which said permanent employee is
certificated and competent to render.

Notice of such termination of services either for a reduction in attendance or
reduction or discontinuance of a particular kind of service to take effect not later than the
beginning of the following school year, shall be given before the 15th of May in the
manner prescribed in Section 13443 and services of such employees shall be
terminated in the inverse of the order in which they were employed, as determined by
- the board in accordance with the provisions of Sections 13262 and 13263 of this code.
In the event that a permanent or probationary employee is not given the notices and a
right to a hearing as provided for in Section 13443, he shall be deemed reemployed for
the ensuing school year.

The board shall make assvgnments and reassngnments in such a manner that
employees shall be retained to render any service whlch their seniority and qualifications
entitle them to render.”

14
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governing board of the district it shall have become necessary by reason of declining
student attendahce or a reduction or discontinued services to decrease the number of
permanent employees in the district, the governing board may terminate the services of
not more than a corresponding percentage of the certificated employees of the district;
permanent as well as probationary, at the close of the school year. However, the
services of no permanent employee may be terminated under this section while any
probationary employee, or any other employee with less seniority, is retained to render a
service for which said permanent employee is certificated or competent to render.

Education Code Section 13481 required that contract employees be evaluated
at least once in éach academic year and required that regular employees be evaluated
at least once every two academic years.

Education Code Section 25490 provided that the provisions of the article shall

apply to all persons employed by a Community college district in positions requiring

»* Education Code Section 13481, as added by Chapter 1654, Statutes of 1971,
Section 4:

“Contract employees shall be evaluated at least once in each academic year.
Regular employees shall be evaluated at least once in every two academic years.

Whenever an evaluation is required of a certificated employee by a community
college district, the evaluation shall be conducted in accordance with the standards and
procedures established by the rules and regulations of the govemmg board of the
employing district.”

s Education Code Section 25490, added by Chapter 1654, Statutes of 1971
Section 5:

“The provisions of this article apply to all persons employed by a community college
district in positions requiring certification qualification.”

9
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certification qualification.

Education Code Section 25490.10" provided that Article 3.5 (commencing with
Education Code Section 13345) and Article 5.3 (commencing with Education Code
Section 13480) shall govern the employment, rights, responsibilities, dismissal, and
irﬁpostion of penalties for persons employed by a community coilege district in positons
requiring certification qualifications. |

Education Code Section 25490.30"® provided that the rules and regulations

7 Education Code Section 25490 10, as added by Chapter 1654, Statutes of 1971,
Section 5:

“The employment, rights, responsibilities, dismissal, imposition of penalties for
persons employed by a community college district in positions requiring certification
qualifications shall be governed by the provisions of Article 3.5 (commencing with
Section 13345), and Atrticle 5.3 (commencing with Section 13480) of Chapter 2 of
Division 10, with the exception given in Section 25490.05. The remainder of the
provisions of Division 10 shall be applied to certificated persons employed by a
community college district in accordance with their intent and in a manner consistent
with provisions of Articles 3.5 and 5.3 and with the provisions of this chapter (hereinafter
referred to in this chapter, collectively, as "this act").

Whenever in Sections 13404 to 13412, inclusive, the term “Commission on
Professional Competence” is used, it shall be deemed for the purpose of this chapter to
mean either “arbitrator” or “hearing officer,” whichever is the case. :

The provisions of this act shall take precedence, for the purposes of certificated
persons employed by a community college district, over any other act enacted by the
Legislature at any session which, explicitly or implicitly, would result in certificated
persons employed by a communlty college district being governed by provisions
inconsistent with the provisions of this act.”

1 Educatlon Code Section 25490. 30 as added by Chapter 1654, Statutes of
1971, Section 5:

“Rules and regulations adopted in relation to the evaluation process shall assure
that the standards and procedures of the evaluation process in each district will be fair
and in accordance with the intent of this act and that the evaluation processes of all of

10
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Test Claim of Santa Monica Community College District
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adopted in relation to the evaluation process were to assure that the standards and
procedures of the evaluation process in each district be fair and in accordance with the
intent of that act and that the evaluation processes of all of the districts be basically
similar in substance and intent. The regulations were to permit and encourage a district
governing boérd to establish evaluation procedures and standards Which meet the
particular needs of that district.
SECTION 2: LEGISLATIVE HISTORY AFTER JANUARY 1, 1975

Chapter 1010, Statutes of 1976, Section 2, operatiVe April 30, 1977, recodified
and renumbered the Education Code. Code sections cited above, before and after the
recodification éﬁd renumbering, are as follows. Code Sections amended after January

1, 1975 t are shown in bold.

Former Code Section New Code Section
13345 87600
13345.05 - 87601
13345.10 ’ 87602
13345.15 87603
13346 87604
13346.05 - 87605

- 13346.10 87606

the districts are basically similar in substance and intent. These regulations shall permit
and encourage a district governing board to establish evaluation procedures and
standards which meet the particular needs of that district.”
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13346.15 87607
13346.20 87608
13346.25 » 87608.5
13346.25 87609
13346.30 87610
13346.32 | 87611
25490 | 87620
25490.10 87622
25490.30 87626
13481 87663
13447 - 87743

Chapter 470, Statutes of 1981, Section 382.5, added Education Code Section
87714" which required the chief executive officer of each community college district to,
at times required by the county superintendent of schools, and at least annually, provide
an affidavit that all employees in positions requiring certifiCations were properly

certificated for the work performed.”

v Education Code Section 87714, as added by Chapter 470, Statutes of 1981,

‘Section 382.5:

“The chief executive officer of each community college district shall, at times required by
the county superintendent of schools, and at least annually, provide an affidavit that all
employees in positions requiring certifications were properly certificated for the work
performed.” ‘

12
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Chapter 973, Statutes of 1988, Section 8, added Section 70901% which requires

2 Education Code Section 70901, as added by Chapter 973, Statutes of 1988,
Section 8:

“(a) The Board of Governors of the California Community Colleges shall provide
leadership and direction in the continuing development of the California Community
Colleges as an integral and effective element in the structure of public higher education
in the state. The work of the board of governors shall at all times be directed to
maintaining and continuing, to the maximum degree permissible, local authority and
control in the administration of the California Community Colleges.

(b) Subject to, and in furtherance of, subdivision (a), and in consuiltation with
community college districts and other interested parties as specified in subdivision (e),
the board of governors shall provide general supervision over community college
districts, and shall, in furtherance thereof, perform the following functions:

(1) Establish minimum standards as required by law, including, but not limited to,
the following: :

(A) Minimum standards to govern student academic standards relating to
graduation requirements and probation, dismissal, and readmission policies.

(B) Minimum standards for the employment of academic and administrative staff
in community colleges.

(C) Minimum standards for the formation of community colleges and districts.

(D) Minimum standards for credit and noncredit classes.

(E) Minimum standards governing procedures established by governing boards of
community college districts to ensure faculty, staff, and students the right to participate
effectively in district and college governance, and the opportunity to express their
opinions at the campus level and to ensure that these opinions are given every
reasonable consideration, and the right of academic senates to assume primary
responsibility for makmg recommendations in the areas of curriculum and academic
standards.

(2) Evaluate and issue annual reports on the fi scal and educational effectiveness
of community college districts according to outcome measures cooperatively developed
with those districts, and provide assistance when districts encounter severe
management difficulties.

(3) Conduct necessary systemwide research on community colleges and provide
appropriate information services, including, but not limited to, definitions for the purpose
of uniform reporting, collection, compilation, and analysis of data for effectlve planning
and coordination, and dissemination of information.

(4) Provide representation, advocacy, and accountability for the California
Community Colleges before state and national legislative and executive agencies.

(5) Administer state support programs, both operational and capital outlay, and
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those federally supported programs for which the board of governors has responsibility
pursuant to state or federal law. In so doing, the board of governors shall do the
following:

(A) Annually prepare and adopt a proposed budget for the California Community
Colleges. The proposed budget shall, at a minimum, identify the total revenue needs for
serving educational needs within the mission, the amount to be expended for the state
general apportionment, the amounts requested for various categorical programs
established by law, the amounts requested for new programs and budget improvements,
and the amount requested for systemwide administration.

The proposed budget for the California Community Colleges shall be submitted to
the Department of Finance in accordance with established timelines for development of
the annual Budget Bill.

(B) To the extent authorized by law, establish the method for determining and
allocating the state general apportionment.

(C) Establish space and utilization standards for facility planning in order to
determine eligibility for state funds for construction purposes. ‘

(6) Establish minimum conditions entitling districts to receive state aid for support
of community colleges. In so doing, the board of governors shall establish and carry out
a periodic review of each community college district to determine whether it has met the
~minimum conditions prescribed by the board of governors.

(7) Coordinate and encourage interdistrict, regional, and statewide development
of community college programs, facilities, and services. ;

(8) Facilitate articulation with other segments of higher education with secondary
education.

(9) Review and approve comprehensive plans for each commumty college
district. The plans shall be submitted to the board of governors by the governing board
of each community college district.

(10) Review and approve all educational programs offered by community college -
districts, and all courses that are not offered as part of an educational program approved
by the board of governors.

(11) Exercise general supervnsnon over the formation of new community college
districts and the reorganization of existing community college districts, including the
approval or disapproval of plans therefor.

(12) Notwithstanding any other provision of law, be solely responsible for
establishing, maintaining, revising, and updating, as necessary, the uniform budgeting ,
and accounting structures and procedures for the California Community Colleges.

(13) Establish policies regarding interdistrict attendance of students.

(14) Advise and assist governing boards of community college districts on the
implementation and interpretation of state and federal laws affecting commumty
colleges. ~
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the ‘Board of Governors of the California Community Colleges to provide leadership for
and direction to the community college system. Subdivision (b), requires the board to
provide general supervision over community college districts and perform designated
functidns including, at subparagraph (1)(B), minimum standards for the employment of
academic and administrative staff in community colleges.

Part 51 of Division 7 contains provisions applying to all‘employees, commencing
with Education Code Section 87000. Chapter 2;5, commencing with Education Code
Section 87350, contains provisions governing qualifications for community college
personnel.

Chapter 973, Statutes of 1988, Section 8 added Article 2 of Chapter 2.5,

commencing with Education Code Section 87355, and provides minimum qualification

(15) Carry out other functions as expressly provided by law.

(c) Subject to, and in furtherance of, subdivision (a), the board of governors shall
have full authority to adopt rules and regulations necessary and proper to execute the
functions specified in this section as well as other functions that the board of governors
is expressly authorized by statute to regulate.

(d) Wherever in this section or any other statute a power is vested in the board of
governors, the board of governors, by a majority vote, may adopt a rule delegating that
power to the chancellor, or any officer, employee, or committee of the California
Community Colleges, or community college district, as the board of governors may
designate. However, the board of governors shall not delegate any power that is
expressly made nondelegable by statute. Any rule delegating authority shall prescribe
the limits of delegation.

(e) In performing the funct:ons specified in this section, the board of governors
shall establish and carry out a process for consultation with institutional representatives
of community college districts so as to ensure their participation in the development and
review of policy proposals. The consultation process shall also afford community

. college organizations, as well as interested individuals and parties, an opportunity to

review and comment on proposed policy before it is adopted by the board of governors.”
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and hiring criteria. .

Section 873562, subdivision (a), requires the board of governors to adopt

2t Education Code Section 87356, as added by Chapter 973, Statutes of 1988,
Section 28:

“(a) The board of governors shall adopt regulations to establish and maintain the
minimum qualifications for hire as a community college faculty member. Unless and until
amended pursuant to the process described in Section 87357, the regulations shall
establish the minimum qualifications for hire as a community college faculty member
teaching any credit courses, as any of the following:

(1) Possession of a master’s degree from an accredited institution, or equivalent
foreign degree, in the discipline of the faculty member’s assignment

(2) Possession of a master's degree from an accredited institution, or equivalent
foreign degree, in a discipline reasonably related to the faculty member's assignment
and possession of a bachelor’s degree from an accredited institution, or equivalent
foreign degree, in the discipline of the faculty member’'s assignment.

(3) For faculty assigned to teach courses in disciplines where the master's degree
is not generally expected or available, which are, generally, disciplines in specialized
technical, trade or industrial fields, either of the following:

(A) Possession of a bachelor’s degree from an accredited institution, or
equivalent foreign degree, in a discipline reasonably related to the faculty member’s
assignment, plus two years of professional experience, plus appropriate certification to
practice or licensure or its equivalent, if available.

(B) Possession of an associate degree from an accredited institution in a
discipline reasonably related to the faculty member’s assignment, plus six years of
professional experience, plus appropriate certification to practice or licensure or its
equivalent, if available.

(b) The board of governors shall adopt regulations establishing approprlate
minimum qualifications for extended opportunity programs and services workers,
pursuant to Section 69648.7

(c) The board of governors shall adopt regulatlons establishing appropriate
minimum qualifications for handicapped student programs and service workers,
pursuant to Section 78440.5. ' _

(d) The board of governors shall adopt regulations to establish and maintain the
minimum gqualifications for hire as an instructional or student services administrator.
Unless and until amended pursuant to the process described in Section 87357, the
regulations shall establish the minimum qualifications for hire as an instructional or
student services administrator as all of the following:

(1) Possession of a master’s degree.
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regulations to establish and maintain the minimum qualifications regarding the hiring of

community college faculty members. These regulations were to establish the minimum

qualifications for‘ hire as a community college faculty member teaching any credit

courses as any of the following:

(1)

(2)

3)

Possession of a master’s degree from an accredited institution, or
equivalent foreign degree,‘in the discipline of the faculty member’s
éssignment.

P,osSession of a master’s degree from an accredited institution, or

equivalent foreign degree, in a dis,ciplinevreasonably related to the faculty

- member’s assignment and possession of a bachelor's degree from an

accredited institution, or equivalent foreign degree, in the discipline of the
faculty member’s assignment.
For faculty assigned to teach courses in'disciplines where the master's

degree is not generally expected or available, which are, generally,

~ disciplines in specialized technical, trade or industrial fields, possession of

a bachelor’s or associate degree plus designated years of practical

experience in the field.

(2) One year of formal training, internship, or leadership experience reasonably
related to the administrator's administrative assignment, which may, but need not be,
concurrent with the required full-time service.

(e) The Legislature finds and declares that this section does not create a
state-mandated local program cost because compensation of faculty will continue to be
determined through the collective bargaining process or meet and confer sessions.”
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Section 873577 requires the board of governors, when establishing and

maintaining minimum qualifications to:

2Education Code Section 87357, as added by Chapter 973, Statutes of 1988,
Section 28: o

“(a) In establishing and maintaining minimum qualifications pursuant to Section
87356, the board of governors shall do all of the following:

(1) With regard to minimum qualifications for faculty, consult with and rely
primarily on the advice and judgment of, the statewide Academic Senate, and with
regard to minimum qualifications for instructional or student service administrators,
consult with, and rely primarily on the advice and judgment of, an appropriate statewide
organization of administrators. In either case, the board of governors shall provide a
reasonable opportunity for comment by other statewide representative groups.

' (2) The board of governors shall establish a process to review at least every
three years the continued appropriateness of the minimum qualifications, and the
adequacy of the means by which they are administered. The process shall provide for
the appointment of a representative group of community college faculty, administrators,
students, and trustees to conduct or otherwise assist in the review, including particularly,
representatives of academic senates, collective bargaining organizations, and statewide
faculty associations. In addition, the group shall be broadly representative of academic
and vocational programs in the curriculum from both urban and rural districts, and
representative of ethnic minority communities.

-~ (b) The board of governors, relying primarily upon the advice and judgment of the
statewide Academic Senate, shall prescribe by regulation a working definition of the
term "discipline" and shall prepare and maintain a list of disciplines that are "reasonably
related" to one another, as that phrase is used in the minimum qualifications. The initial
list shall be distributed to the community college districts by July 1, 1989, for their use in
applying the minimum qualifications for hire.

In formulating advice and recommendations to the board of governors regarding
the definition of the term "discipline," the statewide Academic Senate shall consult with
appropriate statewide organizations representing administrators and faculty collective
bargaining agents. The statewide Academic Senate shall incorporate the advice of
those groups into its recommendations to the board of governors, particularly as it
relates to the practical ramifications of any proposed definition of the term "discipline" on
issues of reassignment, transfer, and reduction in force.

The board of governors, relying primarily upon the advice and judgment of the
statewide Academic Senate, shall prepare and maintain a list of disciplines in which the
master's degree is not generally expected or available. The initial list shall be distributed
to the community college districts by July 1, 1989, for their use in applying the minimum
qualifications for service.”
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(1) To consult with and rely on the advice and judgment of the statewide
Academic Senate when determining the minimum qualifications for
faculty; and consult with an appropriate statewide organization of
administrators when discussing the minimum qualifications for instructional
or student service administrators, and

2 To establish a process to review the continued appropriateness and
adequacy of the minimum qualifications and the means by which they are
administered at least every three years. |

Subdivision (c) requifes the board to prescribe, by regulation, a working definition of the
term “discipline” and to prepare and maintain a list of disciplines that are “reasonably
related” to one another, as that phrase is used in the minimum qualifications for hire.

Section 87358% requires,t‘he' board of governors to periodically designate a group

of community college faculty, administrators and trUstees to review each community
college district’'s applications of minimUm qualiﬁcétions to faculty and administrators.

Section 87359% requires the board of governofs to adopt regulations setting forth

23 Education Code Section 87358, as added by Chapter 973, Statutes of 1988,
Section 28: ‘

“The board of governors shall periodically designate a team of community college
faculty, administrators, and trustees to review each community college district's
application of minimum qualifications to faculty and administrators.”

2 Education Code Section 87359, as added by Chapter 973, Statutes of 1988,
Section 28: ' ;

“The board of governors shall adopt regulations setting forth a process
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a process authorizing local governing boards to employ faculty members, instructional
administrators and student sérvice administrators who do not meet the minimum
qualifications ’adopted by the board pursuant to Section 87356. The regulations shall
require:

(8)  That no one may be hired to serve as a community college faculty

member, instructional administrator, or student services administrator

authorizing local governing boards to employ faculty members, instructional
administrators, and student services administrators who do not meet the applicable
minimum qualifications specified in the regulations adopted by the board pursuant to
Section 87356. Unless and until amended pursuant to the process described in Section
87357, the regulations shall require all of the following:
(a) No one may be hired to serve as a community college faculty member,
“instructional administrator, or student services administrator under the authority granted
by the regulations unless the governing board determines that he or she possesses
qualifications that are at least equivalent to the minimum qualifications specified in
regulations of the board adopted pursuant to Section 87356. The criteria used by the
governing board in making the determination shall be reflected in the governing board's
action employing the individual.

(b) The process, as well as criteria and standards by which the governing board
reaches its determinations shall be developed and agreed upon jointly by
representatives of the governing board and the academic senate, and approved by the
governing board. The agreed upon process shall include reasonable procedures to
ensure that the governing board relies primarily upon the advice and judgment of the
academic senate to determine that each individual employed under the authority granted
by the regulations possesses qualifications that are at least equivalent to the applicable
minimum qualifications specified in regulations adopted by the board of governors. The
process shall further require that the governing board provide the
academic senate with an opportunity to present its views to the governing board before
the board makes a determination, and that the written record of the decision, including
the views of the academic senate, shall be available for review pursuant to Section
87358.

(c) Until a joint agreement is reached and approved pursuant to subdivision (b),
the district process in existence on January 1, 1989, shall remain in effect.”
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(b)

(c)

unless the governing board determines that he or she possesses
qualifications that are at least the equivéient to the minimum qualifications
specified in the regulations of the board adopted pursuant to Section
87356.

The process, as well as criteria and standards by which the governing
board reaches its determinations shall be devéloped and agreed upon
jointly by representatives of the governing board and the academic senate,
and approved by the governing board. The agreed upon process shall
include reasonable prdcedures to ensure that the governing board relfes
primarily upon the advice and judgment of the academic senate to
determine that each individual employed under the authority granted by the
regulations possesses qualifications that are at least equivalent to the
applicable minimum qualifications specified in regulations adopted by the
board of governors. The process shall further require that the governing
board provide the academic ‘senate with an opportunity to present its views
to the governing board before the board makes a determination, and that
the written record of the decision, including the views of the academic
senate, shall be available for review pursuant to Section 87358.

Until a joint agreement is reached and approved pursuant to subdivision
(b), the district process in existence on January 1; 1989, shall remain in

effect.”
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Article 3, commencing with Education Code Section 87360 provides additional

hiring criteria. Section 87360% requirés:

(@)  That, by July 1,‘1990, the district governing boards shall develop hiring
criteria for faculty and administrators that include an understanding of
diverse academic, socioeconomic, cultufal, disability and ethnic
backgrounds of community college students.

(b)  That, by July 1, 1990, the hiring criteria, policies and procedures for new
faculty members must be déveloped and agreed upon jointly by
repreéentafives of the governing board and the academic senate and
approved by‘ the govérning board.

() That, until a joint agreement is approved, the exisﬁng district process in
existence on January 1, 1989 must remain in effect.

Chapter 3 of Part 51, commencing with Education Code Section 87400, provides

law regarding Employment. Article 2, commencing with Education Code Section 87600

controls the “Employment of Faculty”.

zs Education Code Section 87360, as added by Chapter 973, Statutes of 1988,
Section 28: , »

“(a) In establishing hiring criteria for faculty and administrators, district governing
boards shall, no later than July 1, 1990, develop criteria that include a sensitivity to and
understanding of the diverse academic, socioeconomic, cultural, disability, and ethnic
backgrounds of community college students.

(b) No later than July 1, 1990, hiring criteria, policies, and procedures for new
faculty members shall be developed and agreed upon jointly by representatives of the
governing board, and the academic senate, and approved by the governing board.

(c) Until a joint agreement is reached and approved pursuant to subdivision (b),
the existing district process in existence on January 1, 1989, shall remain in effect.”
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Chapter 973, Statutes of 1988, Section 46, added Education Code Section

87610.1% to require, in subdivision (a), that, in those districts where tenure evaluation

2s Education Code Section 87610.1, as added by Chapter 973, Statutes of 1988,
Section 46:

- “(a) In those districts where tenure evaluation procedures are collectively
bargained pursuant to Section 3543 of the Government Code, the faculty's exclusive
representative shall consult with the academic senate prior to engaging in collective
bargaining on these procedures.

(b) Allegations that the community college district, in a decision to grant tenure,
made a negative decision that to a reasonable person was unreasonable, or violated,
misinterpreted, or misapplied, any of its policies and procedures concerning the
evaluation of probationary employees shall be classified and procedurally addressed as
grievances. Allegations that the community college district in a decision to reappoint a
probationary employee violated, misinterpreted, or misapplied any of its policies and
procedures concerning the evaluation of probationary employees shall be classified and
procedurally addressed as grievances. If there is no contractual grievance procedure
resulting in arbitration, these allegatlons shall proceed to hearing in accordance with

- Section 87740.

Arbitration, as used in this section refers to advisory arbitration, as well as final
and binding arbitration,

(c) Any grievance brought pursuant to the provisions of subdivision (b) may be
filed by an employee on his or her behalf, or by the exclusive bargaining representative
on behalf of an employee or a group of employees in accordance with Chapter 10.7
(commencing with Section 3540) of Division 4 of Title 1 of the Government Code. The
exclusive representative shall have no duty of fair representation with respect to taking
any of these grievances to arbitration, and the employee shall be entitled to pursue a
matter to arbitration with or without the representation by the exclusive representative.
However, if a case proceeds to arbitration with representation by the exclusive
representative, the resulting decision shall not be considered a precedent for purposes
of interpreting tenure procedures and policies, or the collective bargaining agreement,
but instead shall affect only the result in that particular case. When arbitrations are not
initiated by the exclusive representative, the district shall require the employee
submitting the grievance to file with the arbitrator or another appropriate party
designated in the collective bargaining agreement, adequate security to pay the

-employee's share of the cost of arbitration.

(d) The arbitrator shall be without power to grant tenure, except for failure to give
notice on or before March 15 pursuant to subdivision (b) of Section 87610. The
arbitrator may issue an appropriate make-whole remedy, which may include, but need
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procedures are collectively bargained, the faculty’s exclusive representative shall
consult with the academic senate prior to engaging in collective bargaining on these
procedures. Subdivision (b) requires that allegations that the community college district,
in a decision to grant ténure, made a negative decision that to a reasonable person was
unreasonable, or violated, misinterpreted, or misapplied, any of its policies and
procedures concerning the evaluation of probationary employees shall be classified ahd
procedurally addressed as grievances. Allegétions that the comm‘unity college district in
a decision to reappoint a probationary employee violated, misinterpreted, or misapplied
any of its policies and procedures concerning the evaluation of probationary employees
shall be classified and procedurally addressed as grievances. If there is no contractual
grievance procedure resulting in arbitration, these allegatiorns shall proceéd to hearing in
accordadce with Se‘ctiorn 87740. Subdivision (d) provides fhat the arbitrator may issue

an appropriate make-whole remedy, which may include, but need not be limited to,

not be limited to, backpay and benefits, reemployment in a probationary position, and
reconsideration. Procedures for reconsideration of decisions not to grant tenure shall be
agreed to by the governing board and the exclusive representative of faculty pursuant to
Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government
Code. .

(e) Any employees who are primarily engaged in faculty or other bargaining unit
duties, who perform "supervisory" or "management" duties incidental to their
performance of primary professional duties shall not be deemed supervisory or
managerial employees as those terms are defined in Section 3540.1 of the Government
Code, because of those duties. These duties include, but are not limited to, serving on
hiring, selection, promotion, evaluation, budget development, and affirmative action
committees, and making effective recommendations in connection with these activities.
These employees whose duties are substantially similar to those of their fellow
bargaining unit members shall not be considered supervisory or management
employees.”
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backpay and benefits, reemployment in a probationary position, and reconsideration.

Note: Education Code Section 877407, subdivision (c) (as last amended in

21 Education Code Section 87740, as last amended by Chapter 758, Statutes of
1995, Sectionv 158:

“(a) No later than March 15 and before an employee is given notice by the
governing board that his or her services will not be required for the ensuing year, the
governing board and the employee shall be given written notice by the supenntendent of
the district or his or her designee, or in the case of a district which has no
superintendent by the clerk or secretary of the governing board, that it has been

‘recommended that the notice be given to the employee and stating the reasons
therefor.

If a contract employee has been in the employ of the district for less than 45 days
on March 15, the giving of the notice may be deferred until the 45th day of employment
and all time periods and deadline dates prescribed in this subdivision shall be
coextensively extended.

Until the employee has requested a hearing as provnded in subdlwsmn (b) or has
waived his or her right to a hearing, the notice and the reasons therefor shall be
confidential and shall not be divulged by any person, except as may be necessary in the
performance of duties. However, the violation of this requirement of confidentiality, in
and of itself, shall not in any manner be construed as affectmg the validity of any hearing
conducted pursuant to this section.

(b) The employee may request a hearing to determine if there is cause for not
reemploying him or her for the ensuing year. A request for a hearing shall be in writing
and shall be delivered to the person who sent the notice pursuant to subdivision (a), on
or before a date specified in that subdivision, which shall not be less than seven days
after the date on which the notice is served upon the employee. If an employee fails to
request a hearing on or hefore the date specified, this failure to do so shall constitute
waiver of his or her right to a hearing. The notice provided for in subdivision (&) shall
advise the employee of the provisions of this subdivision.

(c) In the event a hearing is requested by the employee, the proceeding shall be
conducted and a decision made in accordance with Chapter 5 (commencing with

~ Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code and the
governing board shall have all the power granted to an agency in that chapter, except
that all of the following shall apply:

(1) The respondent shall file his or her notice of defense, if any, within five days
after service upon him or her of the accusation and he or she shall be notified of this
five-day period for filing the accusation.

(2) The discovery authorized by Section 11507.6 of the Government Code shall
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be available only if request is made therefor within 15 days after service of the
accusation, and the notice required by Section 11505 of the Government Code shall so
indicate.

(3) The hearing shall be conducted by an administrative law judge who shall
prepare a proposed decision, containing findings of fact and a determination as fo
whether the charges sustained by the evidence are related to the welfare of the colleges
and the students thereof. The proposed decision shall be prepared for the governing
board and shall contain a determination as to the sufficiency of the cause and a
recommendation as to disposition. However, the governing board shall make the final
determination as to the sufficiency of the cause and disposition. None of the findings,
recommendations, or determinations contained in the proposed decision prepared by the
administrative law judge shall be binding on the governing board or on any court in
future litigation. Copies of the proposed decision shall be submitted to the governing
board and to the employee on or before May 7 of the year in which the proceeding is
commenced. All expenses of the heanng, including the cost of the admmlstratlve law
judge, shall be paid by the governing board from the district funds.

The board may adopt, from time to time, rules and procedures not inconsistent
with this section that may be necessary to effectuate this section.

- (d) The governing board's determination not to reemploy a contract employee for
the ensuing college year shall be for cause only. The determination of the governing
board as to the sufficiency of the cause pursuant to this section shall be conclusive, but
the cause shall relate solely to the welfare of the colleges and the students thereof and
provided that cause shall include termination of services for the reasons specified in
Section 87743. The decision made after the hearing shall be effective on May 15 of the
'year the proceeding is commenced.

(e) Notice to the contract employee by the governing board that the employee's
service will not be required for the ensuing year shall be given no later than May 15.

(f) If a governing board notifies a contract employee that his or her services will
not be required for the ensuing year, the board, within 10 days after delivery to it of the
employee's written request, shall provide him or her with a statement of its reasons for
not reemploying him or her for the ensuing college year.

(9) Any notice or request shall be deemed sufficient when it is delivered in person
to the employee to whom it is directed, or when it is deposited in the United States
registered mail, postage prepaid and addressed to the last known address of the
employee.

(h) If the governing board does not give no’uce provuded for in subdivision (e) on
or before May 15, the employee shall be deemed reemployed for the ensuing school
year. : .

(i) If, after request for hearing pursuant to subdivision (b), any continuance is
granted pursuant to Section 11524 of the Government Code, the dates prescribed in
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1995), provides that the proceeding shall be conducted and a decision made in

accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of

Title 2 of the Government Code and the governing board shall have all the power

granted to an agency in that chapter, except that all of the following shall apply:

(1)

(2)

3)

The respondent shall file his or her notice of defense, if any, within five
days after service upon him or her of the accusation and he or she shall be
notified of this five-day period for filing the accusation.

The discovéry authorized by Section 11507.6 of the Government Code
shall be available only if request is made therefore within 15 days after
service of the accusation, and the notice required by Section 11505 of the
Government Code shall so indicate.

The hearing shall be conducted by an administrative law judge who shall
prepare a proposed decision,‘ containing findings of fact and a
determination as to whether the charges sustained by the evidence are
related to the welfare of the colleges and the faculty member. The
proposed decision shall be prepared for the governing board and shall
contain a determination as to the sufficiency of the cause and a
recommendation as to disposition. Copies of the proposed decision shall

be submitted to the governing board and to the employee on or before

subdivisions (c), (d), (e) and (h) that occur on or after the date of granting the
continuance shall be extended for a period of time equal to the continuance.”

27

33

33




10

11

Test Claim of Santa Monica Community College District
__Chapter 124/2000 Employment of College Faculty and Administrators

May 7 of the year in which the proceeding is commenced. All expenses of
the hearing, including the cost of the administrative law judge, shall be
paid by the governing board from the district funds.

Chapter 973, Statues of 1988, Section 47, repealed Education Code Section
87611. Section 48 added a new Education Code Section 876112 to require, for the first
time, that any final decision reached after a grievance or hearing shall be subject to
judicial review pursuant to Section 1094.5 of the Code of Civil Procedure. |

Article 4, commencing with Education Code Section’87660; provides for the
evaluation and discipline of community college faculty.

Chapter 973, Statutes of 1988, Section 51, amended Education Code Section

87663 to add subdivisions (c) through (i). Subdivision (c), requires that evaluations, for

28 Education Code Section 8761 1, as added by Chapter 973, Statutes of 1988,
Section 48:

“A final decision reached following a grievance or hearing conducted pursuant to
subdivision (b) of Section 87610.1 shall be subject to judicial rewew pursuant to Section
1094.5 of the Code of Civil Procedure.”

2 Education Code Section 87663 (former Section 13481, recodified and
renumbered as Section 87663 by Chapter 1010, Statutes of 1976) as amended by
Chapter 973, Statutes of 1988, Section 51:

“(a) Contract employees shall be evaluated at least once in each academic year.
Regular employees shall be evaluated at least once in every twe-three academic years.

Temporary employees shall be evaluated within the first year of employment. Thereafter,
evaluation shall be at least once every six regular semesters, or once every nine reguia

uarters, as applicable.
(b) Whenever an evaluation is required of a certificated employee by a
community college district, the evaluation shall be conducted in accordance with the
standards and procedures established by the rules and regulations of the governing
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1 the first time, include a peer review process. Subdivision (d) requires the peer review

2 process to be conducted on a departmental or divisional basis, and address the

3 E demographics of California and the principles of affirmative action, and requires that rthe
4 peers reviewing be both representative of the diversity of California and sensitive to

5 affirmative action concerns. Subdivision (e) recognizes that the faculty evaluation

6 procedures may be negotiated as part of the collective bargaining process. Subdivision
7 ‘(f) requires the faculty’s exclusive rebresentative to consult with the academic senate

8 prior to engaging in collective bargaining regarding faculty evaluation procedures.

board of the employing district.

(c) Evaluations shall include, but not be limited to, a peer review process.

(d) The peer review process shall be on a departmental or divisional basis, and
shall address the forthcoming demographics of California, and the principles o

affirmative action. The process shall require that the peers reviewing are both
representative of the diversity of California and sensitive to affirmative action concerns,
all without compromising quality and excellence in teachin

(e) The Legislature recognizes that faculty evaluation grogedugeg may be

negotiated as part of the collective bargaining process. = -

(f) In those districts where faculty evaluation procedures are collectively
bargained, the faculty's exclusive representative shall consult with the academic senatg
prior to engaging in collective bargaining regarding those procedures.

(g) It is the intent of the Legislature that faculty evaluation include, to the extent
practicable, student evaluation. ;

- (h) A probationary faculty member shall be accorded the right to be evaluated
under clear, fair, and equitable evaluation procedures locally defined through the
collective bargaining process where the faculty has chosen to elect an exclusive

representative. Those procedures shall ensure good-faith treatment of the probationa

faculty member without according him or her de facto tenure rights.

i) Governing hoards shall establish and disseminate written evaluatio

procedures for administrators. It is the intent of the Legislature that evaluation of
administrators include, to the extent possible, faculty evaluation.”
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Subdivision (g) states the legislative intent that the faculty evaluation process, include,
to the extent practicable, student evaluation. Subdivision (h) provides that a
probationary faculty member be accorded the right to be evaluated under clear, fair, and
equitable evaluation procedures locally defined through the collective bargaining
process where the faculty has chosen to elect an exclusive representative, without
according him or her de facto tenure rights. Subdivision (i) requires the governing board
to eetablish and disseminate written evaluation procedures for administrators, with the
intent of the Legislature that evaluation of administrators include, to the extent possible,
faculty evaluation.

Chapter 973, Statutes of 1988, Seetion 52, added Education Code Section
87743.1% to define “faculty service area” as a service or instructional subject area or
group of related services or instructional subject areas performed by faculty and
established by a community college district. |

Chapter 973, Statutes of 1988, Section 53, added Education Code Section

87743.2% to require that, no later than July 1, 1990, each community college district

0 Education Code Section 87743.1, as added by Chapter 973, Statutes of 1988
Section 52

“As used in this chapter, "faculty service area”'means a service or instructional
subject area or group of related services or instructional subject areas performed by
faculty and established by a community college dlstrnct ”

2 Education Code Section 87743.2, as added by Chapter 973, Statutes of 1988,

“Section 53:

“Not later than July 1, 1990, each community college district shall establish faculty
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shall establish faculty service areas through the collective bargaining process. The
exclusive representative is required to consult with the academic senate in devoping its
pfoposals.

Chapter 973, Statutes of 1988, Section 54, added Education Code Section
87743.3% to provide that each faculty member shall qualify for one or more faculty
service areas at the time of initial employment for which the faculty member has mef
both minimum qualifications pursuant to Section 87356 and district competency o
standards. After initial employment, a faculty member may apply to the district to add

faculty service areas for which the faculty member qualifies. Any dispute arising from an

service areas. The establishment of faculty service areas shall be within the scope of
meeting and negotiating pursuant to Section 3543.2 of the Government Code. The
exclusive representative shall consult with the academic senate in developing its
proposals.” :

- = Education Code Section 87743.3, as added by Chapter 973, Statutes of 1988,
Section 54: ,‘ : :

“Each faculty member shall qualify for one or more faculty service areas at the
time of initial employment. A faculty member shall be eligible for qualification in any
faculty service area in which the faculty member has met both minimum qualifications
pursuant to Section 87356 and district competency standards. After initial employment,
a faculty member may apply to the district to add faculty service areas for which the
faculty member qualifies. The application shall be received by the district on or before
February 15 in order to be considered in any proceeding pursuant to Section 87743
during the academic year in which the application is received. Any dispute arising from
an allegation that a faculty member has been improperly denied a faculty service area
shall be classified and procedurally addressed as a grievance. If the district has no
grievance procedure, fair and equitable procedures for the resolution of the disputes
shall be developed by the academic senate and representatives of the governing board.”
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allegation that a faculty member has been improperly denied a faculty service area shall
be classified and procedurally addressed as a grievance.

Chapter 973, Statutes of 1988, Section 55, added bEducation Code Section |
87743.4% to require that the district maintain a permanent record for each faculty
member employed by the district of each faculty service area for which the faculty
member possesses the minimum qualifications for service and in which he or she has
established competency pursuant to district competency standards.

- Chapter 973, Statues of 1988, Section 56, added Education Code Section
87743.5°" which requires that each community college district, no later than July 1, 1990,
to establish competency criteria for faculty members employed by the district after
meeting énd negotiating with the fa_culty’s exclusive representative.

Chapter 1302, Statutes of 1990, Section 33, amended Education Code Section

33 Education Code Section 87743.4, as added by Chapter 973, Statutes of 1988,
Section 55:

“Each district shall maintain a permanent record for each faculty member
employed by the district of each faculty service area for which the faculty member
possesses the minimum qualifications for service and in which he or she has established
competency pursuant to district competency standards. The record shall be contained
in the faculty member's personnel file.” '

*# Education Code Section 87743.5, as added by Chapter 973, Statutes of 1988,
Section 56: ‘ | .

“To determine competency to serve in a faculty service area for the purposes of
Section 87743, each community college district shall, not later than July 1, 1990,
establish competency criteria for faculty members employed by the district. The
development and establishment of such competency criteria shall be within the scope of
meeting and negotiating pursuant to Section 3543 of the Government Code.”
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87357, subdivision (a)(1)* to inciude, for the first time, that the board of governors must
consult with, and rely primarily on the advice and judgment of the appropriate
apprenticeship teéching faculty and labor organization represéntatives with regard to
minimum qualifications for apprenticeship instructors.

Chapter 1302, Statutes of 1990, Section 122, amended Eduéation Code Section
87714 to substitute the board of governors for the county superintendent of schools to

whom the annual affidavits shall be sent.

- 55 Education Code Section 87357, added by Chapter 973, Statutes of 1988,
Section 28, as amended by Chapter 1302, Statutes of 1990, Section 33:

“(a) In establishing and maintaining minimum qualifications pursuant to Section
87356, the board of governors shall do all of the following:

(1) With regard to minimum qualifications for faculty,_the board of governors shall
consult with, and rely primarily on the advice and judgment of, the statewide Academic
Senate—-and wWith regard to minimum qualifications for instructionat-or-student-service
educational administrators, the board of governors shall consult with, and rely primarily
on the advice and judgment of, an appropriate statewide organization of administrators.

With regard to minimum gualifications for apprenticeship instructors, the board of
governors shall consult with. and rely primarily on the advice and judgment of.
appropriate apprenticeship teaching faculty and labor organization representatives. In

either-each case, the board of governors shall provide a reasonable opportunity for
comment by other statewide representative groups.”

s Education Code Section 87714, added by Chapter 470, Statutes of 1981,
Section 382.5, as amended by Chapter 1302, Statutes of 1990, Section 122:

“The chief executlve off" icer of each commumty college dlstnct shall, at times as
required by the eotnty-suf F atty
governors, provide an affidavit that urmg the 12 months precedmg the execution of the
affidavit, all academic employees in-positions

-regtiring-certifications-were-property
certificated of the district possessed the required minimum gualifications for the work
they performed.”
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Chapter 8, Statutes of ﬁ993, Section 35.5 repealed Education Code Section
87356, effective April 15, 1993, Chapter 506, Statutes of 1993, Section 2, added a new
Education Code Section 87356% which was similar to the section repealed, but added
faculty members teaching noncredit instruction, librarians, counselors, educational
administrators, extended opportunity programs and services workers, disabled students
programs and services workers, epprenticeship instructors and supervisors of health the
new section also did not repeat the specific requirements set forth in the repealed
section. |

Chapter 508, Statutes of 1993, Section 3, amended Education‘ Code Section

87359 to require the board of governors to adopt regulations setting forth a process

v Education Code Section 87356, added by Chapter 506, Statutes of 1993,
Section 2;

“(a) The board of governors shall adopt regulations to establish and maintain the
minimum qualifications for service as a faculty member teaching credit instruction, a
faculty member teaching noncredit instruction, a librarian, a counselor, and educational
administrator, an extended opportunity programs and services worker, a disabled
students programs and services worker an apprenticeship instructor, and a superv:sor

- of health.

The Legislature finds and declares that this section does not create a state-
mandated local program because compensation of faculty will continue to be determined
through the collective bargaining process or meet and confer sessions.”

% Education Code Section 87359, added by Chapter 973, Statutes of 1988,
Section 28, as amended by Chapter 508, Statutes of 1993, Section 3:

“The board of governors shall adopt regulations setting forth a process
authorizing local governing boards to employ faculty membersinstruetionat and
educational administrators;and-student-services-administrators who do not meet the
applicable minimum qualifications specified in the regulations adopted by the board of
governors pursuant to Section 87356. Unless and until amended pursuant to the
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authorizing local governing boards to employ faculty members and educational
administrators who do not meet the applicable minimum qualifications. Prior to this
amendment, the board of governors was also required to adopt regulations concerning
instructional and student service administrators.

Chapter 1023, Statutes of 1998, Section 1, amended Education Code Section
70901 to make technical changes.

Chapter 124, Statutes of 2000, Section 1, amended Education Code Section

87610.1 to make technical changes.

process described in Section 87357, the regulations shall require all of the following:
(a) No one may be hlred to serve as a commumty college faculty member;

5 2 or educational
admlmstrator under the authonty granted by the regulations unless the governing board

- determines that he or she possesses qualifications that are at least equivalent to the

minimum qualifications specified in regulations of the board of governors adopted
pursuant to Section 87356. The criteria used by the governing board in making the
determination shall be reflected in the governing board's action employing the individual.

(b) The process, as well as criteria and standards by which the governing board
reaches its determinations regarding faculty members, shall be developed and agreed
upon jointly by representatives of the governing board and the academic senate, and
approved by the governing board. The agreed upon process shall include reasonable
procedures to ensure that the governing board relies primarily upon the advice and
judgment of the academic senate to determine that each individual faculty member
employed under the authority granted by the regulations possesses qualifications that
are at least equivalent to the applicable minimum qualifications specified in regulations
adopted by the board of governors. The process shall further require that the governing
board provide the academic senate with an opportunity to present its views to the
governing board before the board makes a determination, and that the written record of
the decision, including the views of the academic senate, shall be available for review
pursuant to Section 87358.

(¢) Until a joint agreement is reached and approved pursuant to subdivision (b),
the district process in existence on January 1, 1989, shall remain in effect.”
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SECTION 3. CALIFORNIA CODE OF RE(BULATIC)NS39

The Titlg 5 Régulations for California Community Colleges are found in Division
6. Chapter4 governs “Employees”. Subchapter 2 controls Certificated Positions.
Article 1.6, commencing with Section 53130, sets forth regulations for the Evaluation of
Academic Employees. Section 53130 (added in 1991 and last amended in 1993)
requires the governing board of a community college district to adopt and cause to be
printed, and made available to each academic employee of the district, reasonable rules
and regulations proViding for the evaluation of the performance of academic employees
in the their assigned duties.

Subchapter 4, commencing with Section 53400, provides regulations for
“Minimum Qualifications”. Section 53400 (added in 1990 and Iaét amended in 1994)
provides that Sections 53400 through 53430, implements and should bevread in
conjunction with the requirements of Education Code Sections 87001, 87002, 87003,
87356 and 87359 concerning minimum qualifications for community college faculty and
administrators, |

Section A53401 (added in 1992 and last amended in 1994) provides that
community service. or contract classes,,which do not award college credit and are not
supported by state apportionment, are not subject to this subchapter; Contract classes

which.award college credit are subject to the subchapter, even if they are not supported

»» Copies of the Regulations cited in this Section 3 are attached hereto as Exhibit 4
and are incorporated herein by reference.
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Section 53402 (added in 1990 and last amended in 1991) provides definitions,
including those of (a) “adminstrator’, (b) “educational administrator” and (c) “faculty” or
“faculty member”.

Section 53403 (added in 1992 and last amended in 1923) provides that the
governing board of a community college district may COntinue to employ a person to
teach in a discipline or render a service subject to minimum qualifications, if he or she,
at the time of initial hire by the district, was qualified to teach in that discipline or render
that service under the minimum qualifications or disciplines lists then in effect.

Section 53404 (added in 1992 and last amended in 1994).provides a definition for
“experience”. Under the definition, “professionai experience” includes teaching
experience, whereas’, "occupational experiencé” does not include teaching experience.

Section 53405 (added in 1993) provides that the terms “certificated employees”
or employees in “positions with certification qualifications” are deemed to also apply to
persons employed by districts pursuant to minimum qualifications established pursuant
to Subchapter 4 of this Division.

Section 53406 (added in 1993 and last amended in 1994) requires that all
degrees and uhits used to satisfy minimum qualifications be from accredited institutions,
unless other\ivise specified. |

Section 53407 (added in 1993) adopts and incorporates by reference the two lists

published by the Chancellor's Office, entitled “Disciplines Requiring the Master's Degree”
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and “Disciplines in which the Master's Degree is not Generally Expected or Available,”
as revised September 1993, for the following purposes:

(1) To extablish a working definition of the term “discipline” as used in Section

53410;

(2) To define which disciplines are “‘reasonably related” to one another, for

purposes of Section 53410; and

(3) To define disciplines in which the master’'s degree is not generally expected or

available, as opposed to those for which the master's degree is required, for

purposes of Section 53410.

Article 2, commencing with Section 53410, regulates “Qualifications and
Equivalencies”. SeCtion 53410 (added in 1990 and last amended in 1993) establishes
the minimum qualifications for service as a community college faculty member teaching
any credit course, or as a counselor or librarian, as follows:

(a) | Possession of a master's degree, or equ'ivalent foreign degree, in the

discipline of the faculty member's assignment.

(b)  Possession of a master's degree, or equivalent foréign degree, ina
discipline reasonably related tQ the faculty member's assighment and
possession of a bachelor's degree, or equivalent foreign degree, in the
discipline of the faculty member's assignment. |

(c) For faculty assigned» to teach courses in disciplines where the master's

degree is not generally expected or available, which are, generally,
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disciplines in,specialized technical, trade, or industrial fields, either of the
following: o
(1)  Possession of a bachelor's degree, or equivalent foreign degree,
plus two years of professiohal experience directly related to the
faculty member's assignment; or
(2) Possession of an associate degree, or equivélent foreign degree,
plus six years of professional experience directly related to the
faculty member's assignment.
Section 53410.1 (added in 1995) provides that a bachelor's degree in the
discipline of the assignment plus a professional license or certification may be
substituted for the minimum qualifications for certain disciplines.

Section 53412 (added in 1990 and last amended in 1993) provides the minimum

“qualifications for a faculty member teaching a noncredit course.

Section 53414 (added in 1990 and last amended in 1993) provides the minimum
qualifications for disabled students programs and services employees.

Section 53415‘(added in 1993) provides the minimum qualifications for service
as a learning assistance or learning skills coordinator or instructor, or tutoring
coordinator. |

Sectioh 53416 (added in 1993) provides the minimum qualifications for an
instructor or coordinator of general or occupational work experience education.

Section 53417 (added in 1993) requires that, in addition to other minimum
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qualifications specified in this article, the‘minimum'qualiﬁcations for a faculty member
teaching any credit or noncredit course shall include a current, valid certificate to work or
a license to practice in California, whenever the instructor's posséssion of such a
certificate ‘or license is required for program or course approval.

Section 53420 (added in 1990 and amended in 1993) provides the minimum
gualifications for service as an educational administrator.

Section 53430 (added in 1990 and last amended in 1994), subdivision (a),
prohibits the hiring of a community college faculty or educational administrator unless -
the governing board determines that he or she possesses qualifications thét are at least
equivalent to the minimum qualifications specified in this Article or elsewhere in this
Division. Subdivision (b) requires the process, as well as criteria and standards by
which the governing board reaches its determinations regarding faculty, shall be
developed and agreed upon jointly by representatives of the governing board and the
academié senate, and épproved by the governing board. The agreed upon process shall
include reasonable procedures to ensure that the governing board relies primarily upon
the advice and judgment of the at:ademic senate to determine that each individual
faCuIty employed under the aﬁthority granted by this section possesses qualifications
that are ét least the equivalent to the applicable minimum qualifications specified in this
Division. Subdivision (c) requires that the process shall furthér require that the
academic senate be provided with an opporﬁmity to present its views to the governing

board before the governing board makes a determination; and that the written record of
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the decision, including the views of the academic senate, shall be available for review,
pursuant to Education Code Section 87358. Subdivision (d) requires the district to be
bound by the minimum qualifications set forth in this subchapter until a joint agreement
is reached and approved pursuant to subdivision (b).

PART Ill. STATEMENT OF THE CLAIM
SECTION 1. REQUIREMENT FOR STATE REIMBURSEMENT

The statutes and California Codes of Regulations réferenced in this test claim

result in community college districts incurring costs mandated by the state, as defined in
Government Code Section 17514’“’, by creating-new state-mandated duties related to
thé uniquely governmental function of providing' public service and education to students
and these statutes apply to school districts and do not apply generally to all residentsk

and entities in the state.!

“© Government Code Section 17514, as added by Chapter 1459/84:

“Costs mandated by the state” means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1. 1975, or any executive order implementing any statute enacted on
or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article Xlll B of the California
Constitution.”

 Public schools are a Article XIIl B, Section 6 “program,” pursuant to Long Beach

Unified School District v. State of California, (1990) 275 Cal.Rptr. 449, 225 Cal.App. 3d
155: : ‘

“In the instant case, although numerous private schools exist, education in our
society is considered to be a peculiarly government function. (Cf. Carmel Valley Fire

Protection Dist. v. State of California (1987) 190 Cal.App.3d at p. 537) Further, public
education is administered by local agencies to provide service to the public. Thus public

education constitutes a ‘program’ within the meaning of Section 6.”
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The new duties mandated by the state upon community college districts require
state reimbursement of the direct and indirect costs of labor, materials and supplies,
data processing services and software, contracted services and consultants, equipment
and capital assets, staff and student training and travel to‘implement the following
activities:

Education Code Provisions

A) Pursuant to the statutes, code sections and Title 5 regulations cited hereinabove,
to establish and implement policies and procedures, and periodically update
those policies and procedures regarding thé employment of faculty and the
resolution of disputes on hiring and tenure issues.

B)  Pursuant to Education Code Section 70901, subdivision (b), subparagraph
(1)(B), establishing and implementing minimum sfandards for the employment of
academic and administrative staff.

C)  Pursuant to Education Code Section 87357, subdivision (a)(1), consulting with
and advising the board of governors regérding the minimum qualifications for
faculty and administrators.

D) Pursuant to Education Code Section 87357, subdivision (a)(2), conducting or
otherwise assisting, at least every three years, in any review of the continued
appropriateness of the minimum qualifications fpr the employment of faculty and
administrators.

E) Pursuant to Education Code Section 87358, participating, as designated by the
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board of governors, in the review of each community college district's application

of minimum qualifications to faculty and administrators.

Pursuant to Education Code Section 87359, complying with the process adopted

by the board of governors providing for the employment of faculty members and

educational administrators who do not meet the applicable minimum qualifications

specified in the regulations adopted by the board of governors pursuant to

Section 87356. These regulations shall require all of the following:

(@)

(b)

No one may be hired to serve as a community college faculty member or
educational administrator unless the governing board determines that he
or she possessés qualifications that are at least equivalent to the minimum
qualifications specified in regulations of the board of governors adopted
pursuant to Section 87356.

The process, as well as criteria and standards by which the governing
board reaches its determinations regarding faculty members, shall be
developed and agreed upon jointly by repvresentatives of the governing
board and the academic senéte, and approved by the governing board.
The process shéll further require that the goverhing board provide the
academic senate with an opportunity tb present its views to the governing
board before the board makes a determination, and that the written record

of the decision, including the views of the academic senate, shall be

~available for review pursuant to Section 87358.
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G)

H)

(c) ~ Inthe event a joint agreement is not reached and approved pursuant to
subdivision (b), the district process in existence on January 1, 1989, shall
remain in effect.

Pursuant to Education Code Section 87360, subdivision (a), complying with the

criteria established by the governing board when hiring faculty and administrators

that includes a sensitivity to, and understanding of, the diverse academic,
éocioeconomic, cultural, disability, and ethnic backgrounds of community college
students. Pursuant to subdivision (b), developing and agreeing, and updating,
with representatives of the governing board and the academic senate hiring
criteria, policies, and proCedurés for new faculty members. In the event a joint
agreement is not yet reached, the existing district process in existence on

January 1, 1989, shall remain in effect.

Pursuant to Education Code Section 87610.1, subdivision (a), in those districts

where tenure evaluation pi'ocedures are collectively bargéined pursuant to

Section 3543 of the Goyernment Code, consulting with the faculty's exclusive

representative prior to engaging in collective bargaining on these procedures.

Pursuant to Education Code Se’ction 87610.1, subdivision (b), participating in

arbitration procedures in resp‘onse to grievance allegations that the commu‘nity

college district ih a decision to grant tenure made a negative decision that to a

reasonable person was‘unreasonable, or violated, misinterpreted, or misapplied,

any of its policies and procedures concerning the evaluation of probationary
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J)

K)

employees. If there is no contractual grievance procedure resulting in arbitration,
these allegations shall proceed to hearing in accordance with Section 87740.
Pursuant to Education Code Section 87610.1, subdivision (b), participating in
arbitration procedures in response to grievance allegations that the community
college district, in a decision to reappoint a probationary employee violated,
misinterpreted, or misapplied any of its policies and procedures concerning the
evaluation of probationary employees. [f there is no contractuél grievance
procedure resulting in arbitration, these allegations shall proceed to heari‘ng in
accordance with Section 87740.
Pursuant to Education Code Section 87740, subdivision (c), in the event there is
no contractual grievance procedure resulting in arbitration pursuant to Education
Code Sections 87610.1, subdivision (b), conducting the hearing and making a
decision in accordance with Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code and the governing board shall
have all the power granted to an agency in that chapter, except that all of the
following shall apply: |

(1)  The respondent shall file his or hervnotice ‘of defense, if any, within

five déys after service upon him or her of the accusation and he or
she shall be notified of this five-day period for filing the accusation.
(2)  The discovery authorized by Séction 11507.6 of the Government

Code shall be available only if request is made therefor within 15
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days after service of the accusation, and the notice required by
Section 11505 of the Government Code shall so indicate.

(3)  The hearing shall be conducted by an administrative law judge who
shall prepare a proposed decision, containing findings of fact and a
determination as to whether the charges sustained by the evidence
are related to the welfare of the colleges and the faculty. The
proposed decision shall be prepared for the governing board and
shall contain a determination as to the sufficiency of the cause and
a recommendation as to disposition. However, the governing board
shall make the final determination as to the sufficiency of the cause

and disposition. None of the findings, recommendations, or

determinations contained in the proposed decision prepared by the

administrative law judge shall be binding on the governing board or
on any court in future litigation. .Copies of the proposed decision
shall be submitted to the governing board and to the employee. All
expenses of the hearing, including the coét of thé administrative law
judge, shall be paid by the governing board from the district funds.
Pursuant to Education Code Section 87610.1, subdivision (d), complying with
an arbitrator's make-whole remedies, Which may include, but need not be limited
to, backpay and benefits, reemployment in a probationary position, énd

reconsideration.
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N)

Pursuant to Education Code Section 87611, the legal cost of appearing in a court

or before any other hearing panel when appealing, or in response to a petition

appealing, a final decision reached following a grievance or hearing conducted

pursuant to subdivision (b) of Section 87610.1.

Pursuant to Education Code Section 87663, subdivisions (c) and (d), conducting

evaluations of faculty members of a community college district using a peer

review process on a departmental or divisional basis, which shall address the

forthcoming demographics of California, and the principles of affirmative action.

(1)

()

(3)

(4)

Pursuant to subdivision (e), when négotiated as part of the collective
bargaining process, conducting evaluations of faculty members of a
community college district pursuant to the terms of that agreement.
Pursuant to subdivision (), in those districts where faculty evaluation
procedures are collectively bargained, consulting with the faculty’s
exclusive representative prior to engaging in collective bargaining
regarding those procedures.

Pursuant to subdivision (g), conducting evaluations of fécult-y members of
a community college district to the extent practicable using student
evaluétions, | |

Pursuant to subdivision (h), evaluating a probationary faculty member

under clear, fair, and equitable evaluation procedures locally defined

through the collective bargaining process where the faculty has chosen to
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0)

P)

Q)

R)

S)

elect an exclusive represehtative,

(5) | Pursuant to subdivision (i), evaluating administrators pursuant to the
evaluation procedures established by the governing board and, to the
extent possible, to include faculty evaluation.

Pursuant to Educatiqn Code Section 87714, providing affidavits, at times required

by the board of governors, thai, during the 12 months preceding the execution of

the affidavit, all academic employees of the district possessed the required
minimumkqualiﬁcations for the work they performed.

Pursuant to Education Code Section 87743.2, establishing and updating faculty

service areas, within the scope of meeting and negotiating pursuant to Section

3543.2 of the Government Code. The exclusive representative shall consult with

the academic senate in developing its proposals.

Pursuant to Education Code Section 87743.3, receiving and determining faculty

applications to add faculty service areas for which the faculty member qualifies.

Pursuant to Education Code Section 87743.3, classifying and procedurally

addressing any dispute arising from an éllegation that}a faculty member has been

improperly denied a faculty service area.» If the district has no grievance
proceduré, fair and equitable procedures for the resolution of the disputes shall
be developed by the academic senate and representatives of the governing
board. |

Pursuant to Education Code Section 87743.4, maintaining a permanent record in
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T

each faculty member’s personnel file, for each faculty member employed by the
district of each faculty service area for which the faculty member possesses the
minimum qualifications for service and in which he or she has established
competency pursuant to district competency standards.

Pursuant to Education Code Section 87743.5, establishing and updating

competency criteria for faculty members employed by the district within the scope

" of meeting and negotiating pursuant to Section 3543 of the Government Code.

Title 5, California Code of Regulations Provisions

A)

B)

C)

Pursuant to Title 5, California Code of Regulations, Section 53130, to adopt and
cause to be printed, and made available to each academic employee of the
district, reasonable rules and regulations providing for the evaluation of the
performance of academic employees in their assigned duties.

Pursuant to Title 5, California Code of Regulations, Section 53403, to establish
and implement policies to recognize faculty who were qualified to teach in their
respective discipline under the minimum qualifications when he or she was
employed.

Pursuant to Title 5, California Code of Regulations, Section 53430, subdivision
(a), determining whether applicants for college faculty or éducatiénal
adminié.trator positions have qualifications that are at least equivalent to the
minimum conditions specified, including:

(1)  Verification that all degrees and units used to satisfy minimum

49

55

55




10

11

12

13

14

15

16

17

18

- 19

20

21

Test Claim of Santa Monica Community College District
Chapter 124/2000 E_mployment of College Faculty and Administrators

()

(3)

(4)

(%)

(6)

(7)

qualifications are from, accredited institutions, unless otherwise specified,
as required by Title 5, California Code of Regulations, Section 53406.
Verification of disciplines requiring a Master’s Degree and those disciplines
in which a Master's Degree is not generally expected or available by
reference to publications and lists maintained by the Chancellor’s office as
required by Title 5, California Code of Regulations, Section 53407.
Verification of the minimum qualifications for service as a community
college faculty member teaching any credit course, or as a counselor or
librarian as required by Title 5, California Code of Regulations, Section

53410.

Verification of possession of a bachelor's degree in the discipline of the
proposed assignment plus a professional license or certification as

required by Title 5, California Code of Regulations, Section 53410.1.

- Verification of possession of the minimum qualifications for a faculty

member teaching a noncredit course as required by Title A5, California
Code of Regulations, Section 53412.

Verification of possession of the minimum qualifications for a faculty
member teaching disabled programs and services as required by Title 5,
California Code of Regulations, Section 53414,

Verification of possession of the minimum qualifications for a faculty
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D)

member teaching as a learning assistance or learning skills coordinator or
instructor, or tutoring coordinator as required by Title 5, California Code of
Reguiations, Section 53415.

(8)  Verification of possession of the minimum qualifications for a faculty
member instructing or coordinating general or accupational work
experience education as required by Title 5, California Code of
Regulations, Section 53416.

9) Verification of possession of a current, valid certificate to work ora license
to practice in California whenever the instructor's possession of such a
certificate of license is required for program or course approval as required
by Title 5, California Code of Regulations, Section 53417.

(10) Verification of possession of the minimum qualifications for service as an
educational administrator as required by Title 5, California Code of
Regulations, Section 53420.

Pursuant to Title 5, California Code of Regulations, Section 53430, subdivision

(b), develdping and agreéing upon the process, as well as criteria and étanda‘rds

by which the governing board reaches its determinations regarding faculty, jointly

by representatives of the governing board and the academic senate, and

‘approvedv by the governing board. The agreed upon process shall include

reaspnable procedures to ensure that the governing board relies primarily upon

~ the advice and judgment of the academic senate to determine that each
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individual faculty employed under the authority granted by this section possesses
qualifications that are at Ieasf the equivalent to the applicable minimum
qualifications specified in this Division.

E) Pursuant to Title 5, California Code of Regulations, Section 53430, subdivision
(c), the agreed upon process further requires that the academic senate be
provided with an opportunity to present its views to the governing board before
the governing board makes a determination; and that the written record of the
decisibn, including the views of the academic senate, shall be available for
review, pursuant to Education Code Section 87358.

F) Pursuant to Title 5, California Code of Regulations, Section 53430, subdivision -
(d), to be bound by the provisions of the subchapter until a joint agreement is

reached and approved pursuant to subdivision (b).

'SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556 statutory exceptions to a finding

42 Government Code section 17556 as last amended by Chapter 589/89:

"The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district, if after a
hearing, the commission finds that:

(a) The claim is submitted by a local agency or school district which requested

legislative authority for that local agency or school district to implement the program

specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
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of costs mandated by the state apply to this statute. Note that to the extent community
colleges may have previously performed functions similar to those mandated by the
referenced code section, such efforts did not establish a preexisting dufcy that would
relieve the state of its constitutional requirement to later reimburse districts when these
activities became mandated.”®

SECTION 3. FUNDING FOR THE STATE MANDATE

“AB 1725." Statutes of 1988, Chapter 973 Programs
Several of the duties included in this test claim were initially established by “AB

1725," Statutes of 1988, Chapter 973. At Section 70 (an uncodified section),

declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute

relating directly to the enforcement of the crime or infraction.”

4 Government Code section 17565, as added by Chapter 879/86:

If a local agency or school district, at its option, has been incurring costs which
are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.
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subdivision (b) (2), states: “It is the intent of the Legislature that m‘o‘neys appropriated
during Phase |l fully fund any state mandate created pursuant to this section.” At
subdivision (e): “Baéed on estimates provided . . ., the Legislature finds and declares
that its estimate of this funding amount is seventy million dollars ($70,000,000), in
addition to the seventy million dollars ($70,000,000) estimated under subdivision (d) [for
Phase 1].”

The appropriations referenced in the Section 70 intent language are assigned to

specific priorities in Education Code section 84755* (added by Statutes of 1988,

4 Education Code section 84755, as added by Chapter 973/88, Section 21.7

(a) The Legislature finds and declares that program-based funding, once
implemented, will more adequately and accountably fund the costs of providing quality
community college education. Given that program-based funding will not be
implemented until fiscal year 1991-92, given that commuinity colleges will be entering a
period of major reform and incurrence of new state mandates commencing in January
1989, and given that community colleges will be entering this period of reform having
lost purchasing power since the 1977-78 fiscal year, the Legislature recognizes the need
to create a transitional funding mechanism for program improvement and mandate
funding that can operate until program-based funding is implemented.

(b)  For the purpose of improving the quality of community college educational
programs and services, for the purpose of reimbursing state-mandated local program
costs imposed by this act, and for the purposes of initially implementing specified
reforms, the board of governors shall, from amounts appropriated for purposes of this
section, allocate program improvement revenues to each district on the basis of an
amount per unit of average daily attendance funded in the prior fiscal year. However,
this amount shall be increased or decreased to provide for equalization in a manner
determined by the Board of Governors, consistent with Sections 84703 to 84705,
inclusive. -

Each community college district shall use its allocation to initially reimburse
state-mandated local program costs, and then to implement specified reforms and make
authorized program and service improvements as follows:
- (1)  Developing articulated programs provided for in Section 69 of
Chapter 973 of the Statutes of 1988 with school districts and campuses of the
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University of California and California State University.

(2)  Applying minimum qualifications to all newly hired faculty and
administrators, including candidates for these positions as required by Section
87356.

(3)  Developing and administering a process for waiver of minimum
qualifications as required by Section 87359.

(4) Establishing and applying local hiring criteria as required by Section
87360. '

(6)  Establishing and applying faculty service areas and competency
criteria as required by Sections 87743 to 87743.5, inclusive.

(6)  Evaluating temporary employees, instituting peer review evaluation,
and widely distributing evaluation procedures as required by Section 87663.

(7)  Establishing and applying new processes for tenure evaluation
required by Section 87610.1.

(8)  Establishing and applying the tenure denial grievance procedure
required by Section 87610.1.

(9)  Establishing and applying a process for moving administrators into
faculty positions as required by Sections 87454 to 87458, inclusive:

(10) Publishing and distributing a report on the affirmative action
success rate as required by Section 87102,

- (11) Improving instruction by reducing the ratio of full-time equivalent
students to full-time equivalent instructors.

(12) Improving instruction by increasing the hiring of full-time instructors
and limiting the practice of hiring part-time instructors.

(13) Augmenting budgets for college libraries and learning resources.

(14) Augmenting budgets for plant maintenance and operations.

(15) Adding new courses or programs to serve community need.

(16) Making progress towards affirmative action goals and timetables
established by the district.

(17)  Developing and maintaining programs and services authorized by
Section 78212.5.

(18)  Augmenting budgets for student services in the areas of greatest
need. ‘

(19)  Providing for release time for faculty and staff as deemed
appropriate by the governing board of each community college district, to enable
faculty and staff participation in implementing reforms.

()  Except as provided by Section 87482.6, and except as necessary to
reimburse the costs of new state mandates, district governing boards shall have
full authority to expend program improvement allocations for any or all of the
authorized purposes specified in subdivision (b).
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Chapter 973, Section 21.7), including Section 87610.1 which is referenced at
subdivision (b), items (7) and (8). However, in a preamble, subdivision (b) states that
the new funds’will be allocated to “each district.on the basis of an amount per unit of
average daily attendance funded in the prior fiscal year,” but only after the amount is
“increased or decreased to provide for equalization.” This effectively ’negates any
concept of cost reimbursement, which is the actual cost of the increased level of service,
it is merely a general funding device disguised as a mandate reimbu‘rsemeht
apportiohment.

Notwithstanding, this funding scenario, to the extent actually implemented, does
not meet the Government Code section 17556, subdivision (e) exception to a finding of
“costs mandated by the state,” since the statute (Chapter 973/88) did not provide for

offsetting savings to local agencies or school districts which result in no net costs to the

(d)  Asrequired by the board of governors, the governing board of each

- community college district shall submit to the board of governors a plan for using the

resources allocated pursuant to this section. The board of governors shall review each
plan to ensure that proposed expenditures are consistent with the listing of authorized
expenditures provided in this section, and the board of governors shall approve all plans
to the full extent that expenditures are authorized by this section. To the extent that a
community college district expends its program improvement allocation consistent with
its plan, the board of governors shall include the district's allocation as part of the
district's base budget for subsequent years. :

() The board of governors, through the annual systemwide budget submitted
pursuant to paragraph (5) of subdivision (b) of Section 70901, shall request necessary
resources for the purposes of this section. It is the intent of the Legislature that the
appropriation and allocation of program improvement money not otherwise provided
pursuant to subdivision (b) shall be accomplished through the annual state budget
process beginning with the 1989-90 fiscal year. After June 30, 1991, if Section 84750 is
implemented, it is the intent of the Legislature to fund the ongoing operations of
community college districts pursuant to Section 84750.
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local agencies or school districts, or include additional revenue that was specifically
intended to fund the costs of the state mandate in an amount sufficient to fund the cost
of the state mandate. The funding, to the extent it actually was later provided, was
provided by subsequent legislation, and the sufficiency of the funding remains a
question of fact (note that Section 70 declares that it is an “estimate”). More to the
point, at Section 67 of Chapter 973, Statutes of 1988, the Legislature leaves it to the
Commission on State Mandates to determine if there are any reimbursable mandated
costs. |
‘ vTo the extent that funding was made available, and continues to be made

available each subsequent year, such funding might reduce the reimbursable costs, but
does nof preclude an initial determination of whether a reimbursable mandate exists.
The test claimant is informed and believes that the Chancellor of the California
Community Colleges on or abbut 1991 prepared a AB 1725 cost questionnaire to obtain
from each community college the cost of implementing the provisions of AB 1725, that
the cost data was specific to each new program enacted, that most of the community
colleges provided this data to the Chancellor, and that the Chancellor is in possession of
this information. This information can be utilized to establish base-period cost and
revenue information. |
Special Purpose Funding

Community colleges may receive dedicated grant and categorical funding for

some of the acti\)ities included in this test claim (e.g. Matriculation Services). To the
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extent that the funding is provided each year, and to the extent that the dedicated funds
are applied to activities mandated by the state, the amounts received and applicable to
mandated acﬁvities will reduce the amount of costs mandated by the state. The test
claimant is informed and believes that the Chancellor of the California Community
Colleges has the documentation necessary to determine the amounts of these special
purpose funds allocated to each college year, and the purposes for Whichx the funds
were intended. This information can be utilized to determine the revenue offset amounts
each year. |
PART IV. ADDITIONAL CLAIM REQUIREMENTS

The following elements of this claim are provided pursuant to Section 1183, Title

2, California Code of Regulations:

Exhibit 1: Declaration of Tom Donner
Executive Vice President - Business and Administration
Santa Monica Community College District

Exhibit 2: Copies of Statutes cited:
Chapter 124, Statutes of 2000
Chapter 1023, Statutes of 1998
Chapter 758, Statutes of 1995
Chapter 506, Statutes of 1993
Chapter 1302, Statutes of 1990
Chapter 973, Statutes of 1988
Chapter 470, Statutes of 1981

Exhibit 3:  Education Code sections cited
' Education Code Section 70901
Education Code Section 87357
Education Code Section 87358
Education Code Section 87359
Education Code Section 87360
Education Code Section 87610.1
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Education Code Section 87611
Education Code Section 87663
Education Code Section 87714
Education Code Section 87740
Education Code Section 87743.2
Education Code Section 87743.3
Education Code Section 87743.4
Education Code Section 87743.5

10
11
12
13
14
15
16
17
18
19
20

23
24
25
26
27
28
29
30
31
32

33
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Exhibit 4:

Section 53130
Section 53207
Section 53403
Section 53406
Section 53407
Section 53410

Section 53410.1

Section 53412
Section 53414
Section 53415
Section 53416
Section 53417
Section 53420

Section 53430

Title 5, California Code of Regulations sections cited
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2 PART V. CERTIFICATION

3 | certify by my signature below, under penalty of perjury, that the statements
4 made in this document are true and complete of my own knowledge or information and
5 belief. |
3
6 Executed on June & , 2003, at Santa Monica, California by:
7 : /
9 Tom Donner
10 ' ~ Executive Vice President - Business and Administration
11 Santa Monica Community College District

12 Voice: (J{a) 3 ¢ -—'frwb
13 Fax:&?m) o 3efm ?"36P

14
15

16 PART V1. APPOINTMENT OF REPRESENTATIVE

17 Santa Monica Community College District appoints Keith B. Petersen, SixTen
18 énd Associates, as its representative for this test claim.

19 ‘ . ‘ ,

20 /w— %‘«4——\ / —5~o3

21.  Name Zpa Thmme— Date

22 Title Bwee. 1 2 — Bus. ¥ Adunjan,

23
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DECLARATION OF TOM DONNER

Santa Monica Community Cbllege District

Test Claim of Santa Monica Community College District

COSM No.

Chapter 124, Statutes of 2000
Chapter 1023, Statutes of 1998
Chapter 758, Statutes of 1995
Chapter 506, Statutes of 1993
Chapter 1302, Statutes of 1990
Chapter 973, Statutes of 1988

Education Code Section 70901

Education Code Section 87356
Education Code Section 87357

Education Code Section 87611
Education Code Section 87663
Education Code Section 87714

Education Code Section 87740

Education Code Section 87743.2
Education Code Section 87743.3
Education Code Section 87743.4
Education Code Section 87743.5

Education Code Section 87358
Education Code Section 87359
Education Code Section 87360
Education Code Section 87610.1

Title 5, California Code of Regulations

Section 53130 Section 53412
Section 53403 Section 53414
Section 53406 Section 53415
Section 53407 Section 53416
Section 53410 Section 53417
Section 53410.1 Section 53420

- Section 53430

Employment of College Faculty and Administrators

I, Tom Donner, Executive Vice President - Business and Administration, Santa

-~ Monica Community College District, make the following declaration and statement.

In my-capacity as Executive Vice President - Business and Administration, | am
responsible for the employment of faculty and administrators and the resolution of

disputes by way of arbitration. | am familiar with the provisions and requirements of the
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Statutes, Education Code Sections and Title 5 Reg‘ulations enumerated above.

These Statutes, Education Code sections and Title 5 Regulations require the

Santa Monica Community College District to implemént the following activities:

Education Code Provisions

A) Pursuant to the statutes, code sections and Title 5 regulations cited hereinabove,
to establish and implement policies and procedures, and periodically update
those polioiesand procedures regarding the employment of faculty and the
resolution of disputes on hiring and tenure issues.

B) Pursuant to Education Code Section 70901, subdivision (b), subparagraph
(1)(B)., establishihg and impleménting minimum standards for the employment of
academic and administrative staff.

C) Pursuant to Education Code Sectidn 87357, subdivision (a)(1), consulting with
and advising the board of governors regarding the minimum qualifications for
faculty and administrators.

D) Pursuant to Education Code Section 87357, szdivision (a)(2), conducting or
otherwise assisting, at least every three years, in any review of the continued
appropriateness of the minimum} qualifications for the employment of faculty and
administrators.

E) Pursuant to Education Code Section 87358, participating, as deéignated by the
board 6f governors,' in the review of each community college distﬁct's application
of minimum qualiﬁcations to faculty and administrators. | |

2
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F)

Pursuant to Education Code Section 87359, complying with the process adopted

by the board of governors providing for the employment of faculfy members and

educational administrators who do not meet the applicable minimum gualifications

speciﬁed in the regulations adopted by the board of governors pursuant to

(a)

(b)

(©)

~ Section 87356. These regulations shall require all of the following:

No'one may be hired to serve as a community college faculty member or
eddcational administfator unleés the governing board determines that he
or shé possesses qualifications that are at least equivalent to the minimum
qualifications specified in regulations of fhe board of governors adopted
pursuénf to Section 87356.

The process, as well as criteria ahd standards by which the governing
board reaches its ldeterminations regarding faculty members, shall be
developed and agreed upon jointly by represenfatives of the governing
board and the academic senate, ‘and approved by the governing board.
The prbcess shall further reqUire that the governing board provide the
academic senate with an opportunity to present its views to the governing
board before the board makes a determination, and that the written record
of the decision, including the views of the academic senate, shall be
available for review pursuént to Section 87358. |

In the event a joint agreement is not reached and a‘pproved pursuant to
subdivision (b), the district process in existence on Jahuary 1, 1989, shall

3
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G)

H)

remain in effect.

Pursuant to Education Code Section 87360, subdivision (a), complying with the

criteria established by the governing board when hiring faculty and administrators
that includes a sensitivity'to, and understanding of, the diverse academic, |
socioeconomic, cultural, disability, and ethnic backgrounds of community college
stude'nts_. Pursuant to subdivision (b), developing and agreeing, and updating,
with representatives of the governing board and the academic senate hiring
criteria, policies, and procedures for new faculty members. In the event a joint
agreement is not yet reached, the existing district process in existencé on

January 1, 1989, shall rémain in effect.

~ Pursuant to Education Code Section 87610.1, subdivision (a), in those districts

where tenure evaluation procedures are coliéctive!y bargained pursuant to
Section 3543 of the Government Code, consulting with the faculty's exclusive
representative prior to engaging in collective bargaining on these procedures.
Pursuant to Education Code Section 87610.1, subdivisioh (b), participating in
arbitration procedures in response to grievance allegations that the community
college district in a decision to grant tenure made a negative decision that to a
réasonable person was unreasonable, or viblated, misinterpreted, or misapplied,
any of its policies and procedures concerning the evaluation of probationary
employees. If there is no cdntractual grievénce procedure resulting in arbitration,
these allegations shall proceed to hearing in accordance with Section 87740.
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K)

Chapter 124/00 Employment of College Faculty and Administrators
Pursuant to Education Code Section 87610.1, subdivision (b), participating in
arbitration procedures in response to grievance allegations that the community
college district, in a decision to reappoint a probationary employee violated,
misinterpreted, or misapplied any of its policies and procedures concerning the

evaluation of probationary employees. If there is no contractual grievance

‘procedure resulting in arbitration, these allegations shall proceed to hearing in

accordance with Section 87740.
Pursuant to Education Code Section 87740, subdivision (c), in the event there is
no contractual grievance procedure resulting in arbitration pursuant to Education
Code Sections 87610.1, éubdivision (b), conducting the hearing and making a
decision in accordance with Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code and the governing board shall
have all the power granted to an agency in that chapter, except that all of the
following shall apply:
(1) The respondent shall file his or her notice of defehse, if any, within
five days after service upon him or herv of the accusation and he or
~ she shall be notified of this five-day period for filing the accusation.
(2)  The discovery authdrized by Section 1.1507.6 of the Government
Code shall be available only if request is made therefor within 15
days after service of the accusation, and the notice required by
Section 11505 of the Government Code shall so indicate.
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L)

M)

(3)  The hearing shall be conducted by an administrative law judge who

s'hall prepare a proposed decision, containing findings of fact and a
determination as to whether the charges sustained by the evidence
are related to the welfare of the colleges and the faculty. The
proposed decision shall be prepared for the governing board and
shall contain a détermination as to the sufficiency of the cause and
a reqommendation as to disposition. However, the governing board
shall make the final determination as to the sufficiency of the cause
and disposition. None of the findings, recommendations, or
determinations contained in the proposed decision prepared by the
administrative law judge shall be binding on the governing board or
on any court'in future litigation. Copies of the proposed decision
shall be submitted to the governing board and to the employee. All
expenses of the hearing, i‘ncluding the cost of the administrative law
judge, shall be paid by the governing board from district funds.

Pursuant to Education Code Section 87610.1, subdivision (d), complying with

an arbitrator’'s make-whole remedie_s,'which may include, but need not be limited

to, baékpay and benefits, reemployment in a probationary pos’ition, and

reconsideration.

Pursuant to Education Code Section 87611, the legal cost of appearing in a court

or before any other hearing panel when appealing, or in response to a pstition
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N)

appealing, a final decision reached following a grievance or hearing conducted

pursuant to subdivision (b) of Section 87610.1.

Pursuant to Education Code Section 87663, subdivisions (c) and (d), conducting

evaluations of faculty members of a community college district using a peer

review process on a departmental or divisional basis, which shall address the
forthcoming demographics of California, and the principles of affirmative action.

(1) ~ Pursuant to subdivision (e), when negotiated as part of the collective
bargaining process, conducting evaluations of faculty members of a
community college district pursuant to the terms of that agreement.

(2) Pursuant to subdivision (f), in those districté where faculty evaluation
procedures are collectively bargained, consulting with the faculty’'s
exclusive representative prior to engaging in collective bargaining
regarding those procedures. |

(3) Pursuantto subdivision (g), conducting evaluations of faculty members of
a community college district to the exteht practicable using student
evaluations. | |

(4) }Pursuant to subdivision (h), evaluating a probationary faculty member
under clear, féir, and equitable evaluation procedures locally defined
through the collective bargaining process where the faculty has chosen to
elect an exclusive representative.

(5)  Pursuant to subdivision (i), evaluating administrators pursuant to the
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0)

P)

Q)

R)

evaluation procedures established by the governing board and, to the
extent possible, to include faculty evaluation.
Pursuant to Education Code Section 87714, providing affidavits, at times required
by the board of governors, that, during the 12 months preceding the execution of
the affidavit, all academic employees of the district possessed the required
minimum qualifications for the work they performed.
Pursuant to Education Code‘ Section 87743.2, establishing and updating faculty
service areas, within the scope of meeting and negotiating pursuant to Section
3543.2 of the Government Code. The exclusive representative shall consult with |
the academic senate in developing its propoééls.
Pursuant to Education Code Section 87743.3, receiving and determining faculty
applications to add faculty service areas for which the faculty member qualifies.
Pursuant to Education Code Section 87743.3, classifying and procedurally
addressing any dispute arising from an allegation fhat a faculty member has been

improperly denied a faculty service area. If the district has no grieVance

procedure, fair and equitable procedures for the resolution of the disputes shall

be developed by the academic senate and representatives of the governing
board.

Pursuant to Education Code Section 87743.4, maintaining a permanent record in
each faculty member’s personnel file, for each faculty member employed by the
district of each faculty service area for which the faculty member possesses the
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n

minimum qualifications for service and in which he or she has established
competency pursuant to district competency standards.

Pursuant to Education Code Section 87743.5, establishing and updating
Competency criteria for faculty members employed by the district within the scope

of meeting and negotiating pursuant to Section 3543 of the Government Code.

Title 5, California Code of Regulations Provisions

A)

B)

C)

Pursuant to Title 5, California Code of Regulations, Section 53130, to adopt and
cause to be printed, and made available to each academic employee of the
dist'rict, reasonable rules and regulations providing for the evaluation of the
performance of academic employees in their assigned duties.b
Pursuant to Title 5, California Code of Regulations, Section 53403, to establish
and implement policies to recognize faculty who were qualified to teach in their
respective disciplines under the minimum qualifications when he or she was
employed.
Pursuant to Title 5, California Code of Regulations, Sectidn 53430, subdivision
(a), determining whether applicants for college faculty or educational
administrator positions have qualifications that are at least equivalent to the
minimum Qonditions specified, including: -
(1)  Verification that all degrees and units used to satisfy minimum
qualifications are from,‘ accredited institutions, unless otherwise specified,

as required by Title 5, California Code of Regulations, Section 53406.
9
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(2)

(3)

()

G

NG

Verification of disciplines requiring a Master’'s Degree and those disciplines

in which a Master’'s Degree is not generally expected or available by

reference to publications and lists maintained by the Chancellor’s office' as

required by Title 5, California Code of Regulations, Section 53407.
Verification of the minimum qualifications for service as a community
college faculty member teaching any credit course, or as a counselor or
librarian as required by Title 5, California Code of Regulations, Section
53410.

Verification of possession of a bachelor's degree in the discipline of the
proposed assignment plus a professional license or certification as
required by Title 5, California Code of Regulations, Section 53410.1.
Verification of possession of the minimum qualifications for a faculty
member teaching a noncredit course as required by Title 5, California
Code of Regulations, Section 53412.

Verification of possession of the minimum qualifications for a faculty |

member teaching disabled programs and services as required by Title 5,

- California Code of Regulations, Section 53414.

Verification of possession of the minimum qualifications for a faanIty
member teaching as a learning assistance or learning skills coordinator or
instructor, or tutoring coordinaior as required by Title 5, California Code of
Regulations, Section 53415.
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D)

(8)

(9)

(10)

Chapter 124/00 Employment of College Faculty and Administrators

Verification of possession of the minimum qualifications for a faculty

“member instructing or coordinating general or occupational work

experience education as required by Title 5, California Code of
Regulations, Section 53416.

Verification of possession of a current, valid certificate to work or a license
to pracﬁée in California whenever the instructor’s possession of such a
certificate of license is required for program or course approval as required
by Title 5, California Code of Regulations, Section 53417.

Verification of possession of the minimum qualifications for service as an
educational administrator as required by Title 5, California Code of

Regulations, Section 53420.

Pursuant to Title 5, California Code of Regulations, Section 53430, subdivision

(b), developing and agreeing upon the process, és well as criteria and standards

by which the governing board reaches its determinations regarding faculty, jointly

by representatives of the governing board and the academic senafe, and

approved by the governing board. The agreed upon process shall include

reasonable procedures to ensure that the governing board relies primarily upon

the advice and judgment of the academic senate to determine that each

individual faculty employed under the authority grah’ced by this section possesses

qualifications that are at least the equivalent to the applicable minimum

qualifications specified in this Division.
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E) Pursuant to Title 5, California Code of Regulations, Section 53430, subdivision
(c), the agreed upon process further requires' that the academic senate be
provided with an opportunity to present its views to the governing board before
the governing board makes a determination; and that the written record of the
decision,v including the views of the academic senate, shall be available for
review, pursuant to Education Code Section 87358.

F) Pursuant to Title 5, California Céde of Reguiations,‘ Section 53430, s’ubdivision |

| (d), to be bbund by the provisions of the subchapter until a joint‘ agreement is

reached and approved pursuant to subdivision (b).

It is estimated that the Santa Monica Community College District incurred more
than $1,000 in staffing and other costs in excess of any funding provided to community
college districts and the state for the period from July 1, 2001 through June 30, 2002 to
implement these new duties mandated by the state for which the district has not been
reimbursed by any federal, state, or local government agency, and for which it cannot
otherwise obtain reimbursement.

The foregoing facts are known {o me personally and, if so requiréd, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
/ | |
/

I
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foregoing is true and correct except where stated upon information and belief and where
so stated | declare that | believe thém to be true.

74 ,
EXECUTED this 2 '/day of June, 2003, at Santa Monica, California.

e M

Tom Donner
Executive Vice President - Business and Administration
Santa Monica Community College District
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Assembly Bill No. 1337

CHAPTER 124

.~ An act to amend Séction 87610.1 of fhe ‘Evducation Code, relating
to community college employees. _

[Approved by Governor July 8, 2000, Filed with
Secretary of State J uly 10, 2000.)

. " LEGISLATIVE COUNSELS DIGEST .

AB 1337, Havice. Public postsecondary education: community
college faculty. .

Under existing law, if a case concerning the granting of tenure of
community  college  faculty proceeds to. arbitration - with
representation by the exclusive representative, the resulting decision
is not to be considered a precedent for purposes of interpreting
‘tenure  procedures and policies, or the collective bargaining
agreement, but instead affects only the result in that particular case.

This bill would specify that the resulting decision is not to be
considered a precedent as described above, and that it would affect
only the result in that particular case, if the case proceeds to
arbitration without, instead of with, representation by the exclusive
representative.

The people of the State of California do enact as Jollows:

SECTION 1. Section 87610.1 of the Education Code is amended
to read: :

87610.1. (a) In those districts where tenure evaluation
procedures are collectively bargained pursuant to Section 3543 of the
Government Code, the faculty’s exclusive representative shall
consult with the academic senate prior to engaging in collective
bargaining on these procedures,

-(b) Allegations that the community college district, in a decision
to grant tenure, made a negative decision that to a reasonable person
was unreasonable, or violated, misinterpreted, or misapplied, any of
its policies and procedures concerning the evaluation of probationary
employees shall be classified and procedurally addressed as
grievances. Allegations that the community college district in a
decision to reappoint a - probationary  employee violated,
misinterpreted, or misapplied any of its policies and procedures
concerning the evaluation of probationary employees shall be
classified and procedurally addressed as grievances. If there is no
contractual grievance procedure resulting in arbitration, these
allegations shall proceed to hearing in accordance with Section 87740.
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“Arbitration,” as used-in this section, refers to advisory arbitration,
as well as final and binding arbitration.

(c) Any grievance brought pursuant :to subdivision "(b) may be
filed by an employee on his or her behalf, or by the exclusive
bargaining representative on behalf of an employee or a group of
-employees in accordance with Chapter 10.7 (commencing with
- Section 3540) of Division 4 of Title 1 of the Government Code. The
exclusive representative shall have no duty of fair representation
with respect to taking any of these grievances to arbitration, and the
employee shall be entitled to pursue a matter to arbitration with or
without the representation by the exclusive representative,
However, if a case proceeds to arbitration without representation by
the exclusive representative, the resulting decision shall not be
considered a precedent  for purposes of interpreting tenure
procedures and policies, or the collective bargaining agreement, but
instead shall affect only the result in that particular case. When
arbitrations are not initiated by the exclusive representative, the
district shall require the employee submitting the grievance to file
with the arbitrator or another appropriate party designated in the
collective bargaining - agreement, adequate security to pay the
employee’s share of the cost of arbitration, ‘ '
~ (d) The arbitrator shall be without power to grant tenure, except

appropriate make-whole remedy, which may include, but need mot
be limited to, backpay and benefits, reemployment in a probationary
position, and reconsideration. Procedures for reconsideration of
decisions not to grant tenure shall be agreed to by the governing
board and the exclusive representative  of faculty pursuant to
Chapter 10.7 (commencing with Section 3540) of Division 4 of Title
1 of the Government Code, :

(e) Any employees who are primarily engaged in faculty or other
bargaining  unit duties, who perform “supervisory”  or
“management” duties incidental to their performance of primary
professional duties shall not be deemed supervisory or managerial
employees as those terms are defined in Section 3540.1 of the
Government Code, because of those duties. These duties include, but
are not limited to, serving on hiring, selection, promotion, evaluation,
- budget development, and affirmative action committees, and
making effective recommendations in connection with these
activities, These employees whose duties are substantially similar to
those of their fellow bargaining unit members shall not be considered
- supervisory or management employees,
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Ch. 1022, § 1 ' STATUTES OF 1998

SCHOOLS AND SCHOOL DISTRICTS—COMMUNITY
COLLEGES—BOARD OF GOVERNORS

CHAPTER 1023

A.B. No. 2329

AN ACT to amend Section 70901 of the Edication Code, and to amend Sections: 10295, 10430,
12100.5, and 12120 of, and to add Sections 20661 and 20662 to, the Public Contract Code, relating
" to community colleges.

[Approved by Governor September 80, 1998.]
[Filed with Secretary of State September 30,.1998.]

- LEGISLATIVE COUNSEL'S DIGEST

AB 2329, Firestone. Community colleges: contracts. .o
- Under existing law, the Regents of the University of California and the Trustees of the

California State University are not subject to laws governing contracts for the state
- procurement of materials, goods, supplies, or services, or for the acquisition of electronic data-
processing and telecommunications goods and services, with certain exceptions. Under
existing law, the trustees are required to develop policies.and procedures that further
expressed legislative policies for procurement without the involvement of the Department of.
Finance or the Department of General Services. '

This bill would provide that the Board of Governors of the California Community Colleges
is not subject to the laws described above, but would require the board to develop policies and
procedures that further express legislative policies for procurement without the involvement
of the Department of Finance or the Department of General Services. B

Under existing law, Section 8 of Article XVI of the California Constitution (Proposition 98)
sets forth a formula for computing the minimum amount of General Fund revenues that the
state is required to appropriate for the support of school districts, as defined, and community
college districts for each fiscal year. :

The bill would authorize the Chancellor of the California Community Colleges to enter into

a contract on behalf of one or more community college districts, subject to certain restrie- .

tions. The bill would require the chancellor to report to the Legislature and the Governor by
6036 Additions or changes indicated by underline; deletions by asierisks * * *
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January 1, 2001, on contracts entered into pursuant to these provisions and any resultant cost

_savings. The bill would authorize the chancellor to enter into a contract with 2 community

college district whereby the district performs services or acts'as a fiseal agent on behalf of the
California Community Colleges when the funds for the contract or agreement are in
satisfaction of the state obligation-to provide funding pursuant to Section 8 of Article XVI of
the California Constitution. = The hill would authorize the Board of Governors of the
California Community Colleges to adopt regulations to implement- the provisions of this
paragraph. S : ’ )

This bill would incorporate additional changes in Section 10430 of the Public Contract Code
proposed by SB 412, to be operative if SB 412 and this bill are both enacted and become
effective on or before January 1, 1999, and this bill is enacted last.

The people of the State of Caiifomz’a do enact as follows:

SECTION 1. Section 70901 of the Education Code is amended to read:

70901. (a) The Board of Governors of the California Community Colleges shall provide
leadership and direction in the continuing development of the California Community Colleges
as an integral and effective element in the structure of public higher education in the state.
The work of the board of governors shall at all times be directed to maintaining and
continuing, to the maximum degree permissible, local authority and control in the administra-
tion of the California Community Colleges.

(b) Subjedt to, and: in furtherance of, subdivision (a), and in consultation with community .

college districts and other interested parties as specified in subdivision (e), the board of
governors shall provide general supervision over community college districts, and shall, in
furtherance thereof, perform the following functions: .

(1) Establish minimum standards as required by law, including, but not limited to, the _

following: - - ‘
(A) Minimum . standards to govern student academic standards relating to - graduation

. requirements and probation, dismissal, and readmission policies.

(B) Minimum standards for ‘the employment of academic and administrative staff in
community colleges. o

(C) Minimum standards for the formation of community colleges and distriets.

(D) Minimum standards for credit and noncredit classes.

(E) Minimum standards governing procedures established by governing bhoards of commu-
nity college districts to ensure faculty, staff, and students the right to participate effectively in
district and college governance, and the opportunity to express their opinions at the campus
level and to ensure that these opinions are given every reasonable consideration, and the
right of academic senates to assume primary responsibility for making recommendations in
the areas of eurriculum and academic standards. '

(2) Evaluate and issue annual reports on the fiscal and educational effectiveness of
community college distriets according to outcome measures cooperatively developed with
those distriets, and provide assistance when districts encounter severe management difficul-
ties. ‘

(8) Conduct necessary systemwide research on community colleges and provide appropri-

ate information services, including, but not limited to, definitions for the purpose-of uniform .

reporting, collection, compilation, and analysis of data for effective planning and coordination,
and dissemination of information. '

(4) Provide represemtation, advocacy, and accountability for the California Community
Colleges before state and national legisiative and executive agencies.

(6) Administer. state support programs, both operational and capital outlay, and those
federally supported programs for which the board of governors has responsibility pursuant to
state or federal law. In so doing, the board of governors shall do the following:

(A) Annnually prepare and adopt a proposed budget for the California Community Colleges.
The proposed budget shall, at a minimum, identify the total revenue needs for serving
educational needs within the mission, the amount to be expended for the state general
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apportionmenﬁ, the amounts requested for various categorical programs established by law,
. the amounts requested for new programs and budget improvements, and the amount
requested for systemwide administration. : .

The proposed budget for the California Community Colleges shall be submitted to the
Department of Finance in -accordance with established timelines for development of the
annual Budget Bill ‘ : - o

(B) To the extent authorized by law, establish the method for determining and allocating
the staté general apportionment,

(C) Establish space and utilization standards for facility planning in order to determine
eligibility for state funds for construction purposes. : ‘

(6) Establish minimum conditions entitling districts to receive state aid for support of
community colleges. In so doing, the board of governors shall establish and carry out a
- periodic review of each community college district to determine whether it has met the
minimum conditions preseribed by the board of governors.

(7) Coordinate and encourage interdistrict, regional, and statewide development of commu-
 nity college programs, facilities, and services. .
(8) Facilitate articulation with other segments of higher education with secondary edu-
~cation. : ' o o
~ (9) Review -and approve comprehensive plans for each community college district. The
plans shall be submitted to the board of governors by the governing board of each community
college district. o ' :

(10) Review and approve all educational programs offered by community college districts,
and all courses that are not offered as part of an educational program approved by the board
of governors. . : :

(11) Exercise general supervision over the formation of new community college districts
and the reorganization of existing community college districts, including the approval or
disapproval of plans therefor. o )

(12) Notwithstanding any other provision of law, be solely responsible for establishing,
maintaining, revising, and updating, as necessary, the uniform budgeting and accounting
structures and procedures for the California Community Colleges.

(18) Establish policies regarding interdistrict attendance of students.

(14) Advise and assist governing boards of community college districts on the implementa-~

tion and interpretation of state and federal laws affecting community colleges.
(15) Contract for the procurement of goods and services, as necessary,
(16) Carry out other functions as expressly provided by law.
() Subject to, and in furtherance of, subdivision (a), the board of govérnors shall have full

authority to adopt rules and regulations necessary and proper to execute the functions

specified in this section as well as other functions that the board of governors is expressly
authorized by statute to regulate.

. () Wherever in this section or any.other statute a power is vested in the board of
governors, the board of governors, by & majority vote, may adopt 2 rule delegating that power
to the chancellor, or any officer, employee, or committee of the California Community
Colleges, or community college district, as the board of governors may designate. However,
the board of governors shall not delegate any power that is expressly made nondelegable by
statute. Any rule delegating authority shall preseribe the limits of delegation.

(e) In performing the functions specified in this section, the board of governors shall

estaplish and carry out a process for consultation with - institutional representatives of

community college districts so as to ensure their participation in the development and review
of policy proposals. The consultation process shall also afford community college organiza-

tions, as well as interested individuals and parties, an opportunity to review and comment on’

proposed policy before it is adopted by the board of governors.

SEC. 2. Section 10295 of the Public Coutract Code, as amended by Chapter 88 of the
Statutes of 1998, is amended to read: ) ' '

6038 Additions or changes Indicated by underline; deletions by asterisks * * *
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20661. (a) The Chancellor of the California Community Colleges is authorized to enter
into a contract on behalf of one or more community college districts, subject to the following
restrictions: ,

(1) No district may be required to participate in any contract entered into pursuant to this
section.

(2) The cost to each district that is a party to or a beneficiary of a contract entered into
pursuant to this section must be lower than the cost the district could obtain. through its
standard contracting procedures. No contract for the procurement of goods or services may
be made when a bid has been received by a participating district for the procurement of the
same goods or services unless the contract would result in a lower price for the goods or
services upon the same terms, conditions, and specifications.

(8) The state shall not incur any financial responsibility in connection with a contract
entered into pursuant to this section.

(b) The Chancellor of the California Commumty Colleges is authorized to charge a fee,
commission, or other charge to either or both of the following:

(1) Each prov1der of goods or services under a contract entered into- pursuant to this
section.

(2) Each community college district that the chancellor enters into a contract on behalf of
pursuant to this section.

(¢c) On or before January 1, 2001, the Chancellor of the California Community Colleges
shall report.to the Legislature and the Governor on contracts entered into pursuant to this
section and any resultant cost savings. -

(d) The Board of Governors of the California Community Colleges shall adopt regulations

*to implement this section,

SEC. 7, Section 20662 is added to the Pubhc Contract Code, to read:

20662. The Chancellor of the California Community Colleges is authorized to enter into a
contract or other agreement with the governing board of any community college district
whereby the district performs services or acts as a fiscal agent on behalf of the California
Community colleges. This section shall apply only when the funds for the contract or
agreement are in satisfaction of the state obligation to provide funding pursuant to Section 8
of Article XVI of the California Constitution.

SEC. 7.5. (a) Article 4 (commencing with Section 19180) of Chapter 5 of Part 2 of Division
b of Title 2 of the Government Code applies to the Board of Governaors of the California
Community Colleges and to the Chancellor's Office of the California Community Colleges.
The Legislature finds and declares that this subdivision is declaratory of existing law.

(b) Nothing in this act shall be construed to provide any exemption from Article 4
(commencing with Section 19180) of Chapter 5 of Part 2 of Division 5 of Title 2 of the
Government Code for the Board of Governors of the California Community Colieges or the
Chancellor's Office of the California Community Colleges.

SEC. 8. Itis the intent of the Legislature that this act will result in greater efficiency in
the operation of the California Community Colleges.

SEC. 9. Section 3.5 of this bill incorporates amendments to Section 10430 of the Public
Contract Code proposed by both this bill and SB 412. It shall only become operative if (1)
both bills are enacted and become effective on or before J anuary 1, 1999, (2) each bill amends
Section 10430 of the Public Contract Code, and (3) this bill is enacted after SB 412 in which
case Section 3 of this bill shall not become operative.
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RILL NUMBER: AB 446 CHAPTERED‘ 10/11/95

CHAPTER = 758 .

FILED WITH SECRETARY OF STAT OCTOBER 11, 1995
APPROVED BY GOVERNOR OCTOBER 10, 1995

PASSED THE SENATE SEPTEMBER 15, 1995

PASSED THE ASSEMBLY SEPTEMBER 15, 1995

AMENDED IN SENATE SEPTEMBER 7, 1985

AMENDED IN SENATE AUGUST 21, 1995

AMENDED IN SENATE - JULY 19, 1995

AMENDED IN SENATE JUNE 12, 1995

AMENDED IN ASSEMBLY MARCH 27, 1995

INTRODUCED BY Assembly Committee on Higher Education
FEBRUARY 16, 1995

An act to amend, repeal, and add Sections 28, 1247.6, 2902, 4939,
4980.40, and 18629 of the Business and Professions Code, to amend,
repeal, and add Section 1812.501 of the Civil Code, to amend, repeal,
and add Section 10251 of the Corporations Code, to amend Sections '
1510, 8152, 12050, 12052, 12053, 12400, 66010, 66015, 66022, 66023,
6#6202.5, 66743, 66753.5, 66903, 66903.3, 67385, 67500, 68011, 68133,
69509, 69613, 69615.2, 69634, 69900, 69908, 71000, 71020.5, 71090.5,
72023.5, 72411.5, 72425, 72620, 74270, 76000, 76140, 76210, 76225,
76231, 76232, 76240, 76245, 76330, 76330.1, 76355, 76370, 76380,
76391, 78015, 78217, 79121, 81033, 81130.5, 81141, 81162, 81177,
£1314, 81345, 81348, 81401, 81530, 81551, 81661, 81821, 84362, 84501,
R4751, B84810.5, 84820, 85223, 85233, 85267, 87008, 87017, 87411,
87413, 87414, 87418, 87419, 87420, 87423, 87448, 87451, 87453, 87460,
87464, 87468, 87469, 87470, 87483, 87487, 87603, 87604, 87622,
n7672, 87673, 87675, 87676, 87677, 87701, 87715, 87732, 87734, 87740,
©7744, 87745, 87746, 87762, B7764, 87768.5, 87770, 87774, 87780,
£7781, 87787, 87790, 87832, 88000, 88001, 88002, 88003, 88004.5,
88010, 88013, 88014, 88015, 88020, 88023, 88024, 88030, 88033, 88036,
22050, 88051, 88053, 88054, 88057, 88063.5, 88076, 88083, 88086.5,
8092, 88093, 88097, 88098, 88104, 88105, 88107, 88120, 88125, 88126,
48128, 88132, 88136, 88164, B8B1l65, 88167, 88168, 88185, 88191,

#9192, 88194, 88195, 88196, 88197, 88198, 88203, 88205, 88205.5,
%8206, 88207, 88227, 88245, 88263, 89002, 89036, 85046, 89047, 89300,
89310, B9537, 92620, 99100, 99103, 99105, and 99106 of, to amend the
heading of Article 1 (commencing with Section 10000) of Chapter 1 of
Fart 7 of, to amend the heading of Article 13 (commencing with
Section 69760) of Chapter 2 of Part 42 of, to amend and renumber the
heading of Part 43.5 (commencing with Section 70900) of, to amend,
repeal, and add Sections 8092, 8092.5, 44227, 49073, 66170, 69509.5,
94050, and 94355 of, to add Sections 67359.9, 84756, 84757, and 84758
"to, to add an article heading immediately preceding Section 92020

nf, to add Article 12 (commencing with Section 44390) to Chapter 2 of
PFart 25 of, Article 6 (commencing with Section 66060) and Article 7
{commencing with Section 66070) to Chapter 2 of Part 40 of, and
Article 6 (commencing with Section 89250) to Chapter 2 of Part 55 of,
to add Chapter 11.3 (commencing with Section 66940) to Part 40 of,
and Chapter 7 (commencing with Section 94700) to Part 59 of, to
repeal Sections 8081, 8084, 12051, 12061, 66207, 66211, 66605.5,
6723, 66744, 66903.4, 66903.6, 67321, 67386, 67392, 69507.7, 69534,
66534.2, 69534.5, 69534.6, 69639, 69766.1, 72410, 76320, 76392,
78217, 78310, 87012, 87018, 87461, 87772, 87773, 87778, 88032,
#8035.5, 88079.1, 89003, 89004, 89009, 89032, 89033, 89040, 89070.45,
©a0gl1, 89082, 89083, 89211, 89241, 89242, 89703, 92010, 92610, and
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employee. "Unprofessional conduct” and "incompetency," as used in
this section, means, and refers only to, the unprofessional conduct
and incompetency particularly specified as a cause for dismissal in
Section 87732 and does not include any other cause for dismissal
specified in Section 87732.

SEC. 168. Section 87740 of the Education Code is amended to read:

87740. ~ (a) No later than March 15 and before an employee is given
notice by the governing board that his or her services will not be
required for the ensuing year, the governing board and the employee

shall be given written notice by the superintendent of the district
or his or her designee, or in the case of a district which has no
superintendent by the clerk or secretary of the. governing board, that
- it has been recommended that the notice be given to the employee,

and stating the reasons therefor.

If a contract employee has been in the employ of the district for
less than 45 days on March 15, the giving of the notice may be
deferred until the 45th day-of ‘employment and all time periods and
deadline dates prescribed in this subdivision shall be coextensively
extended.

Until the employee has requested a hearing as provided in
subdivision (b) or has waived his or her right to a hearing, the
notice and the reasons therefor shall be confidential and shall not
he divulged by any person, except as may be necessary in the
performance of duties. However, the violation of this requirement of
confidentiality, in and of itself, shall not in any manner be
construed as affecting the validity of any hearlng conducted pursuant
to this section.

(b) The employee may request a hearing to determine if there is
cause for not reemploylng him or her for the ensuing year. A request
for a hearing shall be in writing and shall be delivered to the
person who sent the notice pursuant to subdivision (a), on or before
s date specified in that subdivision, which shall not be less than
seven days after the date on which the notice is served upon the
employee. If an employee fails to request a hearing on or before the
cate specified, this failure to do so shall constitute waiver of his
or her right to a hearing. The notice prov1ded for in subdivision
{a) shall advise the employee of the provisions of this subdivision.

(c) In the event a hearing is requested by the employee, the
proceedlng shall be conducted and a decision made in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code and the governing board shall have all
the power granted to an agency in that chapter, except that all of
the following shall apply:

(1) The respondent shall file his or her notice of defense, if
any, within five days after service upon him or her of the accusation
and he or she shall be notified of this five-day perlod for filing
the accusation.

(2) The discovery authorlzed by Section 11507.6 of the Government
Code shall be avallable only if request is made therefor within 15
days after service of the accusation,- and the notice required by
fection 11505 of the Government Code shall so indicate.

(3) The hearing shall be conducted by an administrative law judge
who shall prepare a proposed decision, containing findings of fact
and a determination as to whether the charges sustained by the
evidence are related to the welfare of the colleges and the students
thereof. The proposed decision shall be prepared for the governing
hoard and shall contain a determination as to the sufficiency of the
cause and a recommendation as to disposition. However, the governing
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hoard shall make the final determination as to the sufficiency of

the cause and disposition. None of the findings, recommendations, or

determinations contained in the proposed decision prepared by the

administrative law judge shall be binding on the governing board or

on any court in future litigation. Copies of the proposed decision —
shall be submitted to the governing board and to the employee on. or '

before May 7 of the year in which the proceeding is commenced. All

expenses of the hearing, including the cost of the administrative law

‘udge, shall be paid by the governing board from the district funds.

The board may adopt, from time to time, rules and procedures not
inconsistent with this sectlon that may be necessary to effectuate
his section.

(d) The governing board's determination not to reemploy a contract
employee for the ensuing college year shall be for cause only. The
determination of the governing board as to the sufficiency of the
cause pursuant to this section shall be conclusive, but the cause
shall relate solely to the welfare of the colleges and the students-
thereof and provided that cause shall include termination of services
for the reasons specified in Section 87743. The decision made after
the hearing shall be effective on May 15 of the year the proceeding
is commenced.

(e) Notice to the contract employee by. the governing board that
the employee's service will not be required for the ensuing year
shall be given no later than May 15.

(f) If a governing board notifies a contract employee that his or
her services will not be required for the ensuing year, the board,
within 10 days after delivery to it of the employee's written
request, shall provide him or her with a statement of its reasons for
not reemploying him or her for the ensuing college year.

(g) Any notice or request shall be deemed sufficient when it is
delivered in person to the employee to whom it is directed, or when
it is deposited in the United States registered mail, postage prepaid
and addressed to the last known address of the employee. '

(h) If the governing board does not give notice provided for in
subdivision (e) .on or before May 15, the employee shall be deemed
‘reemployed for the ensuing school year.

(i) If, after request for hearing pursuant to subdivision (b), any
continuance is granted pursuant to Section 11524 of the Government
Code, the dates prescribed in subdivisions (c), {d), (e) and (h) that
occur on or after the date of granting the continuance shall be
extended for a period of time equal to the continuance.

SEC. 169. Section 87744 of the Education Code is amended to read:

87744. Any regular employee whose services have been terminated,
as provided in Section 87743, shall have the following rights:

(a) For the period of 39 months from the date of the termination,
any employee who in the meantime has not attained the age of 70 years

shall have the preferred right to reappointment, in the order of
. ar1q1nal employment as determined by the board in accordance with
Sections 87405 to 87424, 1nclu51ve, if the number of employees 1is
increased or the discontinued service is reestablished, with no
requirements that were not imposed upon other employees who continued
in.service. However, no contract or other employee with less
seniority shall be employed to render a service for which the
employee meets minimum qualifications and is competent to render.

(b} The right to reappointment may be walved by the employee,
without prejudice, for not more than one college year, unless the
hoard extends this right, but such a waiver shall not deprive the
employee of his or her right to subsequent offers of reappointment.
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adjunct instructor and the employing unit enter a written contract
with the following provisions: .

(1) That any federal or state income tax llablllty shall be the
_responsibility of the party providing the services.

(2) That no disability insurance coverage is provided under the
contract.

(3) That the party performing the services certifies that he or
she is d01ng so0 as a secondary occupation or as a supplemental source
of income.

(b) This section shall not apply to serv1ces performed under a
collective bargaining agreement

(c) This section shall remain in effect only until January 1,
1997, and as of that date is repealed, unless a later enacted
statute, which is enacted before January 1, 1997, deletes or extends
that date.

SEC. 293.5., Section 633 is added to the Unemployment Insurance
Code, to read: .

633. (a) For purposes of coverage under Part 2 (commencing with
Section 2601) of Division 1, "employment" does not include services
performed as an intermittent or adjunct instructor at a postsecondary
educational institution which meets the reqguirements of Article 4
(commencing with Section 94760) of Chapter 7 of Part 59 of the
Education Code if the 1nterm1ttent or adjunct instructor and the’

" employing unit enter a written contract with the following
provisions:

(1) That any federal or state income tax liability shall be the
responsibility of the party providing the services.

(2) That no disability insurance coverage is provided under the
contract.

(3) That the party performing the services certifies that he or
she is doing so as a secondary occupation or as a supplemental source
of income.

{b) This section shall not apply to services performed under a
collective bargaining agreement. ‘

(c) This section shall become operative on January 1, 1997.

SEC. 294. Section 282 of thls act shall become operative on
January 1, 1997.

SEC. 295. (a) Except as provided in subdivision (b), any section
of any act enacted by the Legislature during the 1995 calendar year
that takes effect on or before January 1, 1996, and that amends,
amends and renumbers, adds, repeals and adds, or repeals a provision
amended, repealed, or added by this act, shall prevail over this act,
whether that act is enacted prior to, or subsequent to, this act.

(b) Subdivision (a) does not apply to any of the following:

(1) Section 2902 of the Business and Professions Code; as amended
hy Chapter 279 of the Statutes of 1995. .

(2) Section 4980.40 of the Business and Professions Code, as
amended by Chapter 327 of the Statutes of 1995. :

(3) Section 72023.5 of the Education Code, as amended by Chapter
#2 of the Statutes of 1985. ’
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CHAPTER 506

An act to amend Sections 87359 and 87615 of, and to add Sections
87356 and 81378.1 to, the Education Code, relating to postsecondary
education. o ’

[Approved by Governor September 26, 1993, Filed with
Secretary of State September 27, 1993.]

The people of the State of California do enact as follows:

Sg]CTION 1. Section 81378.1 is added to the Education Code, to
read:
81378.1. (a) The governing board of a community college
district may, without complying with any other provision of this
article, let in the name of the district any buildings, grounds, or space
therein, together with any personal property located thereon, not
needed for academic activities, upon the terms and conditions
agreed upon by the governing board and the lessee for a period of
more than five days but less than five years, as determined by the
governing board. The fair market value of the lease of any buildings,
grounds, or space therein, together with any personal property
located thereon, let pursuant to this section shall not exceed

twenty-five thousand dollars ($25,000) per year, as certified by the
. governing board. Prior to executing the lease, the governing board
* shall include in an agenda of a meeting of the board open to the
public a description of the proposed lease and an explanation of the
methodology used to establish the lease rate and for determining the
fair market value of the lease. v
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(b) The governing board shall give public notice prior to taking
any action pursuant to subdivision (a). The notice shall include a
description of the governing board’s intended action. The notice
shall be printed once a week for three successive weeks prior to the
board meeting described in subdivision (a) in a newspaper of
general circulation that is published at least once a week.

(c) The governing board shall include as a condition in any
agreement to let any buildings, grounds, or space therein, together
with any personal property located thereon, a provision that the
agreement shall be subject to renegotiation and may be rescinded
after 60 days’ notice to the lessee if the governing board determines
at any time during the term of the agreement that the buildings,
grounds, or space therein subject to the agreement are needed for
academic activities. Any revenue derived pursuant to the agreement
shall be retained for the exclusive use of the community college
district whose buildings, grounds, or space therein are the basis of the
agreement and shall be used to supplement, but not supplant, any
state funding. Any buildings, grounds, or space therein, let by the
district shall be included as space actually available for use by the
college in any calculations related to any plan for capital construction
submitted to the board of governors pursuant to Chapter 4
(commencing with Section 81800) or any other law. :

(d) The authority of a governing board under this section does not
apply to the letting of an entire campus. :

(e) The use of any buildings, grounds, or space therein, together
with any personal property located thereon, let by the governing
board pursuant to this section shall be consistent with all applicable
zoning ordinances and regulations.

SEC. 2. Section 87356 is added to the Education Code, to read:

87356. (a) The board of governors shall adopt regulations to
establish and maintain the minimum qualifications for service as a
faculty member teaching credit instruction, a faculty member
teaching noncredit instruction, a librarian, a counselor, an
educational administrator, an extended opportunity programs and
services worker, a disabled students programs and services worker,

an apprenticeship instructor, and a supervisor of health.

(b) The Legislature finds and declares that this section does not
create a state-mandated local program because compensation of
faculty will continue to be determined through the collective
bargaining process or meet and confer sessions.

SEC. 3. Section 87359 of the Education Code is amended to read:

87359. The board of governors shall adopt regulations setting
forth a process authorizing local governing boards to employ faculty
members and educational administrators who do not meet the
applicable minimum qualifications specified in the regulations
adopted by the board of governors pursuant to Section 87356. Unless
and until amended pursuant to the process described in Section
87357, the regulations shall require all of the following:

(a) No one may be hired to serve as a community college faculty
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_ member or educational administrator under the authority granted
by the regulations unless the governing board determines that he or
she possesses qualifications that are at least equivalent to the
minimum qualifications specified in regulations of the board of
gOVernors adopted pursuant to Section 87356. The criteria used by
the governing board in making the determination shall be reflected
in the governing board’s action employing the individual.

(b) The process, as well as criteria and standards by which the
governing board reaches its determinations regarding faculty
members, shall be developed and agreed upon jointly by
representatives of the governing board and the academic senate, and
approved by the governing board. The agreed upon process shall
include reasonable procedures to ensure that the governing board
relies primarily upon the advice and judgment of the academic
senate to determine that each individual faculty member employed
under the authority granted by the regulations possesses
qualifications that are at least equivalent to the applicable minimum
qualifications specified in regulations' adopted by the board of
governors. The process shall further require that the governing

board provide the academic senate with an opportunity to present ¢

its views to the governing board before the board makes a
determination, and that the written record of the decision, including

the views of the academic senate, shall be available for review .

~ pursuant to Section 87358.

(¢) Until a joint agreement is reached and approved pursuant to
subdivision (b), the district process in existence on January 1, 1989,
" shall remain in effect. ‘

SEC.4. Section 87615 of the Education Code is amended to read:

87615. Commencing July 1, 1991, the minimum degree |

requirement for tenure as a community college faculty member shall
be a bachelor’s degree or equivalent from an accredited institution,

or an equivalent foreign degree, except that in the case of vocational
faculty, this requirement shall commence January 1, 1995, for persons

hired on or after that date. The board of governors shall monitor the
effects and anticipated effects of this provision upon hiring practices
within the districts, analyze the results, and make a report and
recommendation to the Legislature no later than January 1, 1994.

The governing board may grant tenure to faculty members who
o not meet the minimum degree requirement for tenure specified
in this section if both of the following conditions are met:

(a) The governing board determines that rare and compelling
reasons exist justifying the action. The reasons for the governing
board’s determination shall be reflected in its action granting tenure
to the individual. :

(b) The process by which the governing board reaches the |
determination has been developed and agreed upon jointly by .
representatives of the governing board and the academic senate, and -

approved by the governing board, The agreed upon process shall

include reasonable procedures to ensure that the governing board
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relies primarily upon the advice and judgment of the academic
senate to determine that rare and compelling reasons exist to grant

tenure. The process shall further require that the governing board

- provide the academic senate with an opportunity to present its views
to the governing board before the board makes a determination, and
that the written record of the decision, including the views of the
academnic senate, shall be available for review pursuant to Section
87358. . . :

(c) Until ajoint agreement is reached pursuant to subdivision (b)

the district process in existence on January 1, 1989, shall remain in

effect.
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CHAPTER 1302

An act to amend Sections 22503, 87009, 87010, 87011, 87014, 87035,
87036, 87060, 87061, 87062, 87100, 87101 87103, 87356, 87357, 87400
87405, 87406, 87408, 874086 87410 87414, 87415, 87416, 87417, 87419.1,
87420, 87421 87422, 87428, 87449, 87454, 87458, 87459, 87460, 87461,
87462, 87463, 87464, 87470, 87471, 87474, 87475, 87477, 87478, 87480,
87481, 87482 87483, 87485, 87486, 87487, 87488, 87600, 87620, 87622,
87660, 87661, 87662, 87663, 87664, 87670, 87700, 87701, 87708, 87714,
87731, 87732, 87733, 87735, 87736, 87737, 87763, 87764, 87765, 87766,
87767, 87768, 87768.5, 87773 87775, 87716, 87779, 87780, 87781, 87781. 5,
87782, 87783, 87785, 87786, 87787, 87788 87789 87801 87802, 87806,
- 87807, 87809, 87810, 87815, 87816, 87817, 87818, 87821, 87822 87828,
87831, 87832, 87833, 87834, 88000, 88003, 88004, 88005, 83009, 88013,
88018, 88024, 88061, 88063.5, 88065 88076 88090 88099, 88100 88101,
_ 88137, 88138, 88160 88162, 88163, 88199, 88202, 88203, 88241, 88243,
88244, 88245, 88247, and 88261 of, to amend the headmgs of Article
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a valid certificate issued by the appropriate California agency
authorized by law to certify these persons.

(4) The qualifications for a dentist shall be a valid certificate
issued by the Board of Dental Examiners of California.

(5) The qualifications for a dental hygenist shall be a valid
certificate issued by the Board of Dental Examiners of California.

(6) The qualifications for a nurse shall be a valid certificate of
registration issued by the Board of Nurse Examiners of the State of
California or the California Board of Nursing Education and Nurse
Registration. :

(7) The qualifications for an optometrist shall be a valid certificate
issued by the State Board of Optometry.

(8) The qualifications for an audiometrist working under the
direction of health services personnel shall be a valid certificate or
license issued by, or valid registration with, the California state
agency authorized to issue the certificate or license, or to effect the
registration required for the performance of the service.

(c) The Legislature finds and declares that this section does not
create a state-mandated local program cost because compensation of

_faculty will continue to be determined through the collective

bargaining process or meet and confer sessions.

SEC.33. Section 87357 of the Education Code is amended to read:

87357. (a) In  establishing and maintaining minimum
qualifications pursuant to Section 87356, the board of governors shall
do all of the following:

(1) With regard to minimum qualifications for faculty, the board

- of governors shall consult with, and rely primarily on the advice and

judgment of, the statewide Academic Senate. With regard to
minimum qualifications for educational administrators, the board of
governors shall consult with, and rely primarily on the advice and
judgment of, an appropriate statewide organization of
administrators. With regard to minimum qualifications for
apprenticeship instructors, the board of governors shall consult with,
and rely primarily on the advice and judgment of, appropriate
apprenticeship  teaching faculty - and labor organization
representatives. In each case, the board of governors shall provide a
reasonable opportunity for comment by other statewide
representative groups. : :

(2) The board of governors shall establish a process to review at
least every three years the continued appropriateness of the
minimum qualifications, and the adequacy of the means by which
they are administered. The process shall provide for the
appointment of a representative group of community college faculty,
administrators, students, and trustees to conduct or otherwise assist
in the review, including particularly, representatives of academic

~ senates, collective bargaining organizations, and statewide faculty

associations. In addition, the group shall be broadly representative of
academic and vocational programs in the curriculum from both
urban and rural districts, and representative of ethnic minority
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communities. :

(b) The board of governors, relying primarily upon the advice
and judgment of the statewide Academic Senate, shall prescnbe by
regulation a working definition of the term * dxsmphne and shall
prepare and maintain a list of dxscxplmes that are “reasonably
related” to one another, as that phrase is used in the minimum
qualifications. The initial list shall be distributed to the community

. college districts by July 1, 1989, for their use in applying the m1mmurn
qualifications for hire.

In formulating advice and recommendations to the board of
governors regarding the definition of the term “discipline,” the
statewide Academic Senate shall consult with appropriate statewide
organizations representing administrators and faculty collective
bargaining agents. The statewide Academic Senate shall incorporate
the advice of those groups into its recommendations to the board of
governors, particularly as it relates to the practical ramifications of
any proposed definition of the term “discipline” on issues of
reassignment, transfer, and reduction in force. -

- The board of governors, relying primarily upon the advice and
judgment of the statewide Academic Senate, shall prepare and
maintain a list of disciplines in which the master’s degree is not
generally expected or available. The initial list shall be distributed to
the commumty college districts by July 1, 1989, for their use in
applying the minimum qualifications for service.

SEC.34. Section 87400 of the Education Code is amended to read:

87400. Governing boards of community college districts shall
employ for academic positions, only persons who possess the
qualifications therefor prescribed by regulation of the board of
governors. It shall be contrary to the public policy of this state for any
person or persons charged, by those governing boards, with the
responsibility of recommending persons for employment by those
boards to refuse or to fail to do so for reasons of race, color, religious
creed, sex, or national origin of those applicants for that employment.

SEC. 35. Section 87401 of the Education Code is repealed.

SEC. 36. Section 87402 of the Education Code is repealed.

SEC.37. Section 87405 of the Education Code is amended to read:

87405. (a) Governing boards of commmunity college districts
shall not employ or retain in employment persons who have been
convicted of any sex offense as defined in Section 87010 or controlled
substance offense as defined in Section 87011. If, however, any such
conviction is reversed and the person is acquitted of the offense in
a new trial or the charges against him or her are dismissed, this
section does not prohibit his or her employment thereafter.

(b) Notwithstanding subdivision (a), no person shall be denied
employment or not be retained solely on the basis that he or she has
been convicted of a sex offense or a controlled substance offense if
he or she has obtained or applied for a certificate of rehabilitation
and pardon under Chapter 3.5 (commencing with Section 4852.01)
of Title 6 of Part 3 of the Penal Code, and if his or her probation has
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Legislature shall be granted a leave of absence from his or her duties
as an employee of the district by the governing board of the district.

During the term of the leave of absence, the employee may be
employed by the district to perform less than full-time service, for
compensation and upon terms and conditions, as may be mutually
agreed upon.

This absence shall not affect in any way the classification of the
employee. ‘

Within six months after the term of office of the employee expires
he or she shall be entitled to return to the position held by him at
the time of his or her election, at the salary to which he or she would
have been entitled had he or she not absented himself or herself from
the service of the district under this section.

Notwithstanding any ‘provision of this code to the contrary, a
person employed to take the place of any such employee shall not
have any right to the position following the return of the employee
to the position. ‘

This section shall apply to any permanent employee who held the
office of Member of the Assembly or State Senator on or after January
4, 1965.

SEC. 121. Section 87708 of the Education Code is amended to
read:

87708. (a) Every parent, guardian, or other person who assaults
or abuses any academic employee in the presence or hearing of a
comrmunity college student is guilty of a misdemeanor.

(b) Any parent, guardian, or other person who assaults or abuses
any academic employee in the presence of other community college
personnel or students and at a place which is on community college
premises or public sidewalks, streets, or other public ways adjacent
to school premises, or at some other place where the employee is
required to be in connection with assigned college activities is guilty
of a misdemeanor.

SEC. 122. Section 87714 of the Education Code is amended to
read: ’ :

" 87714. The chief executive officer of each community college
district shall, at times as required by the board of governors, provide
an affidavit that, during the 12 months preceding the execution of
the affidavit, all academic employees of the district possessed the
required minimum qualifications for the work they performed.

SEC. 123. The heading of Article 6 (commencing with Section
87730) of Chapter 3 of Part 51 of the Education Code is amended to
read: : .

Article 6. Termination of Services and Reduction in Force

SEC. 124. Section 87731 of the Education Code is amended to
read: ; ,

87731. Whenever any academic employee of any community
college district who, at the time of his or her resignation, was
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and shall be subject to all of the rights, benefits, and burdens of the
classified service, except as specified in Section 88005 for “restricted”
positions.

SEC. 207. Section 88261 of the Education Code is amended to
read:

88261, A community college district classified employee assigned
to a data processing center which is transferred to ‘a county
superintendent of schools shall, upon the election of the employee to
do so, cease to be an employee of the community college district
upon the effective date of the agreement transferring the data
processing center to the county superintendent of schools and shall
thereafter be an employee of the county superintendent of schools
and be paid from the county school service fund.

SEC. 207.5. Section 88.5 of this bill incorporates amendments to
Section 87488 of the Education Code proposed by this bill and AB
9609. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1991, (2) each bill amends
Section 87488 of the Education Code, and (3) this bill is enacted after
AB 2609, in which case Section 87488 of the Education Code, as
amended by AB 2609, shall remain operative only until the operative
date of this bill, at which time Section 88.5 of this bill shall become
operative, and Section 88 of this bill shall not become operative. '

SEC.208. Sections 95, 98, 99, 100, and 101 of this act shall become
operative only if the conditions specified in subdivision (e) of Section
70 of Chapter 973 of the Statutes of 1988 have been fulfilled.

SEC. 209. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless

otherwise specified in this act, the provisions of this act shall become

operative on the same date that the act takes effect pursuant to the
California Constitution. '

SEC. 210. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are: -

This bill affects the fundamental rights of community college
employees. In order for this act to become operative in 1990 with
respect to these rights, it is necessary that this act take immediate
effect. ‘ C ’ '
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'CHAPTER 973

An act to amend Sections 66701, 71000, 71001, 78205, 84381, 84713,
87102, 87104, 87454, 87457, 87602, 87663, and 87743 of, to add Sections
"71020.5, 71090.5, 78212.5, 84750, 84755, 87001, 87107, 87482.6, 87608.5,
87610.1, 87615, 87743.1, 87743.2, 87743.3, 87743.4, and 87743.5 to, to add
~ Article 5 (commencing with Section 87150). to Chapter 1 of Part 51
of, to add Chapter 9.2 (commencing with Section 66720) to Part 40

to add Part 43.5 (commencing with Section 70900) to Division 7 of,
to repeal and add Sections 71020, 72411.5, 87458, 87605, 87608, 87609,
87610, and 87611 of, to repeal Sections 71023, 71025, 71026, 71027,
71028, 71062, 71063, 71064, 71066, 71068, 71069, 71070, 71071, 71072,
71073, 71075, 71076, 71079, 71080, 71091, 72201, 72230, 72231.5, 72233,
72989, 72284, 72285, 72286, 72287, 72288, 72289, 72290, 72291, 72202,
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Trustees of the California State University, with appropriate
consultation with the Academic Senates of the respective segments,
shall jointly develop, maintain, and disseminate a common core
curriculum in general education courses for the purposes of transfer.
Any person who 'has successfully completed the transfer core
curriculum, shall be deemed to have thereby completed all lower
- division general education requirements for the University of
California and the California State University. ’

66721. Upon development. of the transfer eore curriculum
pursuant to Section 66720, and upon any subsequent joint revision of
that curriculum, the Board of Governors of the California
Community Colleges, the Regents of the University of California,
and the Trustees of the California State University shall jointly cause
the curriculum to be published and distributed to each public school
in this state that provides instruction in any of the grades 7 to 12,
inclusive, and to each community college in this state, with an
emphasis on the communication of that information to each school
or college having a high proportion of students who are members of
one or more ethnic minorities. In addition, the Board of Governors
shall distribute that transfer core curriculum to the State Board of
Education, which shall apply that information to ensure, through its
curriculum development activities, that public school pupils enrolled
in any of the grades 9 to 12, inclusive, are aware of the academic
requirements for preparation for higher education and may receive
any necessary academic remediation in a timely manner.

66723. No provision of this chapter shall apply to the University
of California except tc the extent that the Regents of the University
of California, by appropriate resolution, makes that provision
applicable, ,

SEC. 8.  Part 43.5 (commencing with Section 70900) is added to
Division 7 of the Education Code, to read: .

PART 43.5. THE CALIFORNIA COMMUNITY COLLEGES

70900. There is hereby created the California Community
Colleges, a postsecondary education systemn consisting of community
college districts heretofore and hereafter established pursuant to.law
and the Board of Governors of the California Community Colleges.
The board of governors shall carry out the functions specified in
Section 70901 and local districts shall carry out the functions specified

" in Section 70902,

70901. (a) The Board of Governors of the California Community

Colleges shall provide leadership and direction in the continuing .

development of the California Community Colleges as an integral
and effective element in the structure of public higher education in
the state. The work of the board of governors shall at all times be
directed to maintaining and continuing, to the maximum degrée
permissible, local authority and control in the administration of the
California Community Colleges. ' -
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(b) Subject to, and in furtherance of, subdivision (a), and in
consultation with community college districts and other interested
parties as specified in subdivision (e), the board of governors shall
provide general supervision over community college districts, and
shall, in furtherance thereof, perform the following functions:

(1) Establish minimum standards as required by law, including,
but not limited to, the following:

(A) Minimum standards to govern student academic standards
relating to graduation requirements and probation, dismissal, and
readmission policies. '

(B) Minimum standards for the employment of academic and
administrative staff in community colleges. ‘
~ (C) Minimum standards for the formation of community colleges
and districts. ‘ ' :

(D) Minimum standards for credit and noncredit classes.

(E) Minimum standards governing procedures established by
governing boards of community college districts to ensure faculty,
staff, and students the right to participate effectively in district and
college governance, and the opportunity to express their opinions at
the campus level and to ensure that these opinions are given every
reasonable consideration, and the right of academic senates to
assume primary responsibility for making recommendations in the
areas of curriculum and academic standards. -

(2) Evaluate and issue annual reports on the fiscal and educational

effectiveness of community college districts according to outcome -

measures cooperatively developed with those districts, and provide
assistance when districts encounter severe management difficulties.

(3) Conduct necessary systemwide research on community
colleges and provide appropriate information services, including, but
not limited to, definitions for the purpose of uniform reporting,
collection, compilation, and analysis of data for effective planning
and coordination, and dissemination of information.

(4) Provide representation, advocacy, and accountability for the
California Community Colleges before state and national legislative
and executive agencies. '

(5) Administer state support programs, both operational and
capital outlay, and those federally supported programs for which the
board of governors has responsibility pursuant to state or federal law.
In so doing, the board of governors shall do the following:

(A) Annually prepare and adopt a proposed budget for the
California Community Colleges. The proposed budget shall, at a
minimum, identify the total revenue needs for serving educational
needs within the mission, the amount to be expended for the state
general apportionment, the amounts requested for wvarious
categorical programs established by law, the amounts requested for
new programs and budget improvements, and the amount requested
for systemwide administration.

The proposed budget for the California Community Colleges shall
be submitted to the Department of Finance in accordance with
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established timelines for development of the annual Budget Bill.

(B) To the extent authorized by law, establish the method for
determining and allocating the state general apportionment.

(C) Establish space and utilization standards for facility planning
in order to determine eligibility for state funds for construction
purposes. ) ’ :

(6) Establish minimum conditions entitling districts to. receive
state aid for support of community colleges. In so doing, the board
of governors shall establish and carry out a periodic review of each
community college district to determine whether it has met the
minimum conditions prescribed by the board of governors.

(7) Coordinate and encourage interdistrict, regional, -and
statewide development of community college programs, facilities,
and services.

(8) Facilitate articulation with other segments of higher
education with secondary education. .

(9) Review and approve - comprehensive plans for each
community college district. The plans shall be submitted to the board
of governors by the governing board of each community college
district. ’

(10) Review and approve all educational programs offered by
community college districts, and all courses that are not offered as
part of an educational program approved by the board of governors.

(11) Exercise general supervision over the formation of new
community college districts and the reorganization of existing
community college districts, including the approval or disapproval of
plans therefor. :

(12) Notwithstanding any other provision of law, be solely
responsible for establishing, maintaining, revising, and updating, as
necessary, the uniform budgeting and accounting structures and
procedures for the California Community Colleges.

(13) Establish policies regarding interdistrict attendance of
students. . .

(14) Advise and assist governing boards of community college
districts on the implementation and interpretation of state and
federal laws affecting community colleges. .

(15) Carry out other functions as expressly provided by law.

(c) Subject to, and in furtherance of, subdivision (a), the board of
governors shall have full authority to adopt rules and regulations
necessary and proper to execute the functions specified in this
section as well as other functions that the board of governors is
expressly authorized by statute to regulate.

(d) Wherever in this section or any other statute a power is vested

in the board of governors, the board of governors, by a majority vote,

may adopt a rule delegating that power to the chancellor, or any
officer, employee, or committee of the California Community
Colleges, or community college district, as the board of governors
may designate. However, the board of governors shall not delegate
any power that is expressly made nondelegable by statute. Any rule
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delegating authority shall prescribe the limits of delegation.
(e) Inperforming the functions specified in this section, the board

.of governors shall establish and carry out a process for consultation

with institutional representatives of community college districts so as
to ensure their participation in the development and review of policy
proposals. The consultation process shall also afford community
college organizations, as well as interested individuals and parties, an
opportunity to review and comment on proposed policy before it is
adopted by the board of governors.

70901.5. (a) The board of governors shall establish procedures
for the adoption of rules and regulations governing the California
Community Colleges. Among other matters, the procedures shall
implement the following requirements: : :

(1) Written notice of a proposed action shall be provided to each
community college district and to all other interested parties and
individuals, including the educational policy and fiscal committees of
the Legislature and the Department of Finance, at least 45 days in
advance of adoption. The regulations shall become effective no
earlier than 30 days after adoption. ‘

(2) The proposed regulations shall be accompanied by an
estimate, prepared in accordance with instructions adopted by the
Department of Finance, of the effect of the proposed regulations
with regard to the costs or savings to any state agency, the cost of any
state-mandated local program as governed by Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code,
any other costs or savings of local agencies, and the costs or savings

~ in federal funding provided to state agencies.

(3) . The board of governors shall ensure that all proposed
regulations of the board meet the standards of “necessity,”
“authority,” ~ “clarity,”  “consistency,” “reference,” = and
“nonduplication,” as those terms are defined in Section 11349 of the

Government Code. A district governing board or any other

interested party may challenge any proposed regulatory action
regarding the application of these standards. ‘

(4) Prior to the adoption of regulations, the board of governors
shall consider and respond to all written and oral commients received
during the comment period. ‘

(5) The effective date for a regulation shall be suspended if,
within 30 days after adoption by the board of governors, at least
two-thirds of all governing boards vote, in open session, to disapprove
the regulation. With respect to any regulation so disapproved, the
board of governors shall provide at least 45 additional days for
review, comment, and hearing, including at least one hearing before
the board itself. After the additional period of review, comment, and
hearing, the board may do any of the following:

(A) Reject or withdraw the regulation.

~ (B) Substantially amend the regulation to address the concerns
raised during the additional review period, and then adopt the
revised regulation. The regulation shall be treated as a newly
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adopted regulation, and shall 80 into effect in accordance with those

- procedures,
(C) Readopt the regulation as originally adopted, or with those
nonsubstantive, technical amendments deemed necessary to clarify

any further appeal within the California Community Colleges.

~(6) As to any regulation which the Department of Finance
determines would create a state-mandated local program cost, the
board of governors shall not adopt the regulation until the
Department of Finance has certified to the board of governors and
to the Legislature that a source of funds is available toreimburse that

regulation or challenge any existing regulation, .

(b) Except as expressly provided by this section, and except as
provided by resolution of the board of governors, the provisions of
Chapter 3.5 ( commencing with Section 11340) of Part']1 of Division
~ 3 of Title 2 of the Government Code shall not apply to regulations
adopted by the board of governors. A

70902. (a) Every community college district shall be under the
control of a board of trustees, which is referred to herein as the
“governing board.” The governing board of each community college
district shall establish, maintain, operate, and govern one or more
community colleges in accordance with law. In so doing, the
governing board may initiate and CaITy on any program, activity, or

(7) ‘Any district or bother’interested party may propose a new

may otherwise act in any manner that is not in conflict with or.

inconsistent with, or preempted by, any law and that is not in conflict
with the purposes for which community college districts are
established. :

The governing board of each community college district shall
establish rules and regulations not inconsistent with the regulationg
of the board of governors and the laws of this state for the
+ government and operation of one or more community colleges in the
district, '

(b) In furtherance of the provisions of subdivision (a), the
governing board of each community college district shall do all of the
following: .

(1) Establish policies for, and approve, current and long-range
academic and facilities plans and programs and promote orderly
growth and development of the community colleges within the
district. In so doing, the governing board shall, as required by law,
establish policies for, develop, and approve, comprehensive plans.
The governing board shall submit the comprehensive plans to the
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board of governors for review and approval.

(2) Establish policies for and approve courses of instruction and
educational programs. The educational programs shall be submitted
to the board of governors for approval. Courses of instruction that are
not offered in approved educational programs shall be submitted to
the board of goveérnors for approval. The governing board shall
establish policies for, and approve, individual courses that are offered
in approved educational programs without referral to the board of
gOoVernors. S : :

(3) Establish academic standards, probation and dismissal and
readmission policies, and graduation requirements not inconsistent
with the minimum standards adopted by the board of governors.

(4) Employ and assign all personnel not inconsistent with the
minimum standards adopted by the board of governors and establish

employment practices, salaries, and benefits for all employees not -

inconsistent with the laws of this state.

~ (5) To the extent authorized by law, determine and control the
district’s operational -and capital outlay budgets. The district
governing board shall determine the need for elections for override
tax levies and bond measures and request that those elections be

called.

(6) Manage and control district property. The governing board
may contract for the procurement of goods and services as
authorized by law. _

(7) Establish procedures not inconsistent with minimum
standards established by the board of governors to ensure faculty,
staff, and students the opportunity to express their opinions at the
campus level and to ensure that these opinions are given every
reasonable consideration, and the right to participate effectively in
district and college governance, and the right of academic senates to
assume primary responsibility for making recommendations in the
areas of curriculum and academic standards.

(8) Establish rules and regulations governing student conduct.

(9) Establish student fees asit s required to establish by law, and,
in its discretion, fees as it is authorized to establish by law.

(10) In its discretion, receive and administer gifts, grants, and
scholarships. : .

(11) Provide auxiliary services as deemed necessary to achieve
the purposes of the community college.

(12) Within the framework provided by law, determine the

district’s academic calendar, including the holidays it will observe.

(13) Hold and convey property for the use and benefit of the
district. The governing board may acquire by eminent domain any
property necessary to carry out the powers or functions of the
district. . ,

(14) Participate in the consultation process established by the
board of governors for the development and review of policy
proposals.

(c) In carrying out the powers and duties specified in subdivision
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(b) or other provisions of statute, the governing board of each
community college district shall have full authority to adopt rules
and regulations, not inconsistent with the regulations of the board of
governors and the laws of this state, that are necessary and proper
to executing these prescribed functions. ,

(d) Wherever in this section or any other statute a power is vested
in the governing board, the governing board of a community college
district, by majority vote, may adopt a rule delegating the power to
the district’s chief executive officer or any other employee or
committee as the governing board may designate; provided,
however, that the governing board shall not delegate any power that
is expressly made nondelegable by statute. Any rule delegating
authority shall prescribe the limits of the delegation. :

SEC.9. Section 71000 of the Education Code is amended to read:

71000. There is in the state government a Board of Governors of
the California Community Colleges, consisting of all of the following:

(a) Thirteen members, who are appointed by the Governor with
the advice and consent of two-thirds of the Senate. Of the members
appointed by the Governor, two shall be current or former elected
members of local community college district governing boards. The
Governor shall appoint the current or former members of the
governing board of a community college district for staggered
six-year terms. The voting members who are current or former
" members of the governing board of a community college district

~ shall first be appointed no later than January 15, 1990, and January
15, 1992, respectively. '
~ (b) One voting student who is enrolled in a community college
with a minimum of five semester units, or its equivalent, at the time
of the appointment and throughout the period of his or her term of
appointment, or until a replacement has been named. A student
member shall be enrolled in a community college at least one
semester prior to his or her appointment and shall meet and
maintain the minimum standards of scholarship prescribed for
community college students. The student member shall be
appointed by the Governor for a one-year term commencing on June
l. . .

(c) Two voting tenured faculty members from a community
college, who shall be appointed by the Governor for two-year terms.
The Governor shall appoint each faculty member from a list of names
of at least three persons curnished by the Academic Senate of the
California Community Colleges. The first voting tenured faculty
member appointed to the board shall occupy the seat on the board
that is made available by the next full-term vacancy of a four-year
term that exists after January 1, 1984. The first voting tenured faculty
member appointed to the additional voting tenured faculty member
seat on the board provided by the amendments to this section
enacted by the Statutes of 1987 shall occupy the second seat on the
board that is made available by the next full-term vacancies that exist
~ after January 1, 1988. Thereafter, each seat shall be designated as a
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including, but not necessarily limited to, programs designed to
develop self-esteem.

87154. This article shall be operative during any fiscal year only
if funds are provided therefor in the annual Budget Act for that fiscal
year or other legislation. ‘

SEC. 27. Chapter 2 (commencing with Section 87200) of Part 51
of the Education Code is repealed. ,

SEC. 28. Chapter 2.5 (commencing with Section 87350) is added
to Part 51 of the Education Code, to read:

CHAPTER 2.5. QUALIFICATIONS FOR COMMUNITY COLLEGE
‘PERSONNEL

Article 1. General Provisions

87350. The plan for a new mechanism of faculty qualifications
being developed by the Chancellor of the California Community
Colleges pursuant to Chapter 1465 of the Statutes of 1986 shalil
include all of the following: _

(a) A transition provision which would grandfather existing
bargaining unit definitions. A

(b) Consideration of projected California demographics.

(c) Consideration of affirmative action policies and programs.

Article 2. Minimum Qualifications and Hiring Criteria

87355. Any person employed under a credential as of June 30,
1990, including an instructor, librarian, counselor, student personnel
worker, supervisor, administrator, or chief administrative officer,
shall be entitled to serve under the terms of that credential until it
terminates, and during the period the credential is effective, shall
not be required to meet the minimum qualifications applicable after
July 1, 1990. The board of governors shall adopt regulations as
necessary to implement this exemption within 120 days of the
effective date of this act.

87356. (a) The board of governors shall adopt regulations to
- establish and maintain the minimum qualifications for hire as a
community college faculty member. Unless and until amended
pursuant to the process described in Section 87357, the regulations
shall establish the minimum qualifications for hire as a community
college faculty member teaching any credit course, as any of the
following:

(1) Possession of a master’s degree from an accredited institution,
or equivalent foreign degree, in the discipline of the faculty
member’s assignment. L

(2) Possession of a master’s degree from an accredited institution,
or equivalent foreign degree, in a discipline reasonably related to the
faculty member’s assignment and possession of a bachelor’s degree
from an accredited institution, or equivalent foreign degree, in the
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discipline of the faculty member’s assignment.

(3) For faculty assigned to teach courses in disciplines where the
master’s degree is not generally expected or available, which are,
generally, disciplines in specialized technical, trade, or mdustnal

fields, either of the following:
‘ (A) Possession of a bachelor’s degree from an accredited
institution, or equivalent foreign degree, in a discipline reasonably
related to the faculty member’s assignment, plus two years of
professional experience, plus appropriate cernﬁcahon to practice or
licensure or its equivalent, if available.

(B) Possession of an associate. degree from an accredited
institution in a discipline reasonably related to the faculty member’s
assignment, plus six years of. professional experience, plus
appropriate certification to practice or licensure or its equivalent, if
available. o

(b) The board of governors shall adopt regulations establishing
appropriate minimum qualifications for extended opportunity
programs and services workers, pursuant to Section 69648.7.

(c¢) The board of governors shall adopt regulations establishing
appropriate minimum qualifications for handicapped student
programs and services workers, pursuarit to Section 78440.5.

(d) Theboard of governors shall adopt regulations to establish and
maintain the minimum qualifications for hire as an instructional or
student services administrator. Unless and until amended pursuant

“to the process described in Section 87357, the regulations shall
establish the minimum qualifications for hire as an instructional or
student services administrator as all of the following:

(1) Possession of a master's degree.

(2) One year of formal training, internship, or leadership
experience reasonably related to the administrator’s administrative
assignment, which may, but need not be, concurrent with the
required full-time service.

(e) The Legislature finds and declares that this section does not

create a state-mandated local program cost because compensation of
faculty will continue to be determined through the collective
bargaining process or meet and confer sessions.

87357. (a) In  establishing and maintaining minimum
qualifications pursuant to Section 87356, the board of governors shall
do all of the following:

(1) With regard to minimum qualifications for faculty, consult
with, and rely primarily on the advice and Judgment of, the statewide
Academic Senate, and with regard to minimum quahfrca'cxons for
instructional or student service administrators, consult with, and rely
primarily on the advice and judgment of, an appropriate statewide
organization of administrators. In either case, the board of governors
shall provide a reasonable opportunity for comment by other
statewide representative groups.

- (2) The board of governors shall establish a process to review at
_least every three years the continued appropriateness of the
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minimum qualifications, and the adequacy of the means by which
they "are administered. The process shall provide for the
appointment of a representative group of community college faculty,
admninistrators, students, and trustees to conduct or otherwise assist
in the review, including particularly, representatives of academic
senates, collective bargaining organizations, and statewide faculty
associations. In addition, the group shall be broadly representative of
academic and vocational programs in the curriculum from both
urban and rural districts, and representative of ethnic minority
communities. :

(b) The board of governors, relying primarily upon the advice
and judgment of the statewide Academic Senate, shall prescribe by

- regulation a working definition of the term “discipline” and shall

prepare and maintain a list of disciplines that are “reasonably
related” to one another, as that phrase is used in the minimum
qualifications. The initial list shall be distributed to the community

~ college districts by July 1, 1989, for their use in applying the minimum

qualifications for hire.

In formulating advice and recommendations to the board of
governors regarding the definition of the term “discipline,” the
statewide Academic Senate shall consult with appropriate statewide
organizations representing administrators and faculty collective
bargaining agents. The statewide Academic Senate shall incorporate
the advice of those groups into its recommendations to the board of
governors, particularly as it relates to the practical ramifications of
any proposed definition of ‘the term “discipline” on issues of
reassignment, transfer, and reduction in force.

" The board of governors, relying primarily upon the advice and

v judgment of the statewide Academic Senate, shall prepare and

maintain a list of disciplines in which the master’s degree is not
generally expected or available, The initial list shall be distributed to
the community college districts by July 1, 1989, for their use in
applying the minimum qualifications for hire.

87358. The board of governors shall periodically designate a team
of community college faculty, administrators, and trustees to review
each community college district’s application of minimum
qualifications to faculty and administrators.

87359. The board of governors shall adopt regulations setting
forth a process authorizing local governing boards to employ faculty

" members, instructional administrators, and student services

administrators who do not meet the applicable minimum
qualifications specified in the regulations adopted by the board

- pursuant to Section 87356. Unless and until amended pursuant to the

process described in Section 87357, the regulations shall require all
of the following:

" (a) No one may be hired to serve as a community college faculty

member, instructional administrator, or student services
administrator under the authority granted by the regulations unless
the governing board determines that he or she possesses
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~qualifications that are at least equivalent to the minimum
qualifications specified in regulations of the board adopted pursuant
to Section 87356. The criteria used by the governing board in making
the determination shall be reflected in the governing board’s action
employing the individual.

(b) The process, as well as criteria and standards by which the
governing board reaches its determinations, shall be developed and

“agreed upon jointly by representatives of the governing board and
the academic senate, and approved by the governing board. The
agreed upon process shall include reasonable procedures to ensure
that the governing board relies primarily upon the advice and
judgment of the academic senate to determine that each individual
employed under the authority granted by the regulations possesses
qualifications that are at least equivalent to the applicable minimum
qualifications specified in regulations adopted by the board of
governors. The process shall further require that the governing
board provide the academic senate with an opportunity to present
its views to the governing board before the board makes a
determination; and that the written record of the decision, including
the views of the academic senate, shall be available for review
pursuant to Section 87358. ‘

(c) Until a joint agreement is reached and approved pursuant to
subdivision (b), the district process in existence on January 1, 1989,
shall remain in effect. C ; ' :

87359.5. By May 1, 1989, the board of governors shall have
reviewed or contracted for review of, the job relevance of the
requirements of Sections 87408, 87408.5, 87408.6, and any other
physical fitness tests or examinations, and other conditions of
employment, applicable to community college personnel.

Article 3. Hiring Criteria

87360. (a) In establishing hiring criteria for faculty and
administrators, district governing boards shall, no later than July 1,
1990, develop criteria that include a sensitivity to and understanding
of the diverse academic, socioeconomic, cultural, disability, and
ethnic backgrounds of community college students.

(b) No later than July 1, 1990, hiring criteria, policies, and
procedures for new faculty members shall be developed and agreed
upon jointly by representatives of the governing board, and the
academic senate, and approved by the governing board.
~ (e) Until a joint agreement is reached and approved pursuant to

subdivision (b), the existing district process in existence on January
1, 1989, shall remain in effect. .

SEC.20. Section 87454 of the Education Code is amended to read:

87454. A tenured employee, when assigned from a faculty
position to an administrative position, or assigned any special or
other type of work, or given special classification or designation, shall
retain his or her status as a tenured faculty member.
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determine the extent to which each district, by September 30, 1991,
has hired the number of FTF determined pursuant to paragraph (3)
for the 1989-90 and 1990-91 fiscal years. To the extent that the
cumulative number of FTF have not been retained, the chancellor
shall reduce the district’s base budget for 1991-92 and subsequent
fiscal years by an amount equivalent to the average replacement cost
times the deficiency in the number of FTF.

SEC.36. Section 87602 of the Education Code is amended to read:

87602. For the purposes of other provisions of law:

(a) A contract employee is.a probationary employee.

(b) A regular or tenured employee is a permanent employee.

SEC. 37. Section 87605 of the Education Code is repealed.

SEC. 38. Section 87605 is added to the Education Code, to read:

87605. The governing board of a district shall employ faculty for
the first academic year of his or her employment by contract. Any
person who, at the time an employment contract is offered to him
or her by the district, is neither a tenured employee of the district
nor a probationary employee then serving under a second or third
contract entered into pursuant to Section 87608 shall be deemed to
be employed for “the first academic year of his or her employment.”
A faculty member shall be deemed to have completed his or her first
contract year if he or she provides service for 75 percent of the first
academic year.

SEC. 39. Section 87608 of the Education Code is repealed.

SEC. 40. Section 87608 is added to the Education Code, to read:

87608. If a contract employee is working under his or her first
contract, the governing board, at its discretion and not subject to
judicial review except as expressly provided in Sections 87610.1 and
87611, shall elect one of the following alternatives:

(a) Not enter into a contract for the following academic year.

(b) Enter into a contract for the following academic year.

(c) Employ the contract employee as a regular employee for all

- subsequent academic years.

SEC. 41. Section 87608.5 is added to the Education Code, to read:

87608.5. If a contract employee is working under his or her
second contract, the governing board, at its discretion and not
subject to judicial review except as expressly provided in Sections
87610.1 and 87611, shall elect one of the following alternatives:

(a) Not enter into a contract for the following academic year.

(b) Enter into a contract for the following two academic years.

(c) Employ the contract employee as a regular employee for all
subsequent academic years.

SEC. 42. Section 87609 of the Education Code is repealed.

SEC. 43, Section 87609 is added to the Education Code, to read:’

87609. If a contract employee is employed under his or her third
consecutive contract entered into pursuant to Section 87608.5, the
governing board shall elect one of the following alternatives:

~ (a) Employ the probationary employee as a tenured employee for
all subsequent academic years. ’
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(b) Not employ the probationary employee as a tenured
" employee. -
SEC. 44. Section 87610 of the Education Code is repealed.
SEC. 45. Section 87610 is added to the Education Code, to read:
- 87610. (a) The governing board shall give written notice of its
decision under Section 87608 or 87608.5 and the reasons therefor to
the employee on or before March 15 of the academic year covered

by the existing contract. The notice shall be by registered or certified

mail to the most recent address on file with the district personnel

_ office. Failure to give the notice as required to a contract employee

under his or her first or second contract shall be deemed an extension
of the existing contract without change for the following academic
year. : ‘

(b) The governing board shall give written notice of its decision
under Section 87609 and the reasons therefor to the employee on or
before March 415 of the last academic year covered by the existing
contract. The notice shall be by registered or certified mail to the
most recent address on file with the district personnel office. Failure
to give the notice as required to a contract employee under his or her
third consecutive contract shall be deemed a decision to employ him
or her as a regular employee for all subsequent academic years.

SEC. 46. Section 87610.1 is added to the Education Code, to read:

87610.1. (a) In those districts where tenure evaluation
procedures are collectively bargained pursuant to Section 3543 of the
Government Code, the faculty’s exclusive representative shall
consult with the academic senate prior to engaging in collective
bargaining on these procedures.

(b) Allegations that the community college district, in a decision
to grant tenure, made a negative decision that to a reasonable person

‘was unreasonable, or violated, misinterpreted, or misapplied, any of
its policies and procedures concerning the evaluation of
probationary employees shall be classified and procedurally
addressed as grievances. Allegations that the community college
district in a decision to reappoint a probationary employee violated,
misinterpreted, or misapplied any of its policies and procedures
concerning the evaluation of probationary employees shall be
classified and procedurally addressed as grievances. If there is no
contractual grievance procedure resulting in arbitration, these
allegations shall proceed to hearing in accordance with Section
87740,

Arbitration as used in this section refers to advisory arbitration, as
well as final and binding arbitration.

(c) Any grievance brought pursuant to the provisions of
subdivision (b) may be filed by an employee on his or her behalf, or
by the exclusive bargaining representative on behalf of an employee
or a group of employees in accordance with Chapter 10.7
(commencing with Section :3540) of Division 4 of Title 1 of the
Government Code. The exclusive representative shall have no duty
of fair representation with respect to taking any of these grievances
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to arbitration, and the employee shall be entitled to pursue a matter
to arbitration with or without the representation by the exclusive
representative. However, if a case proceeds to arbitration with
respresentation by the exclusive representative, the resulting
decision shall not be considered a precedent for purposes of
interpreting tenure procedures and policies, or- the collective
bargaining agreement, but instead shall affect only the result in that
particular case. When arbitrations are not initiated by the exclusive
representative, the district shall require the employee submitting
the grievance to file with the arbitrator or another appropriate party
designated in the collective bargaining agreement, adequate
security to pay the employee’s share of the cost of arbitration.

(d) The arbitrator shall be without power to grant tenure, except

for failure to give notice on or before March 15 pursuant to

subdivision (b) of Section 87610. The arbitrator may issue an
appropriate make-whole remedy, which may include, but need not
be limited to, back pay and benefits, reemployment in a
probationary position, and reconsideration. Procedures for
reconsideration of decisions not to grant tenure shall be agreed to by
the governing board and the exclusive representative of faculty
pursuant to Chapter 10.7 (commencing with Section 3540) of
Division 4 of Title 1 of the Government Code.

(e) Any employees who are primarily engaged in faculty or other
bargaining unit duties, who perform “supervisory” or
“management” duties incidental to their performance of primary
professional duties shall not be deemed supervisory or managerial
employees as those terms are defined in Section 3540.1 of the
Government Code, because of those duties. These duties include, but
are not limited to, serving on hiring, selection, promotion,
evaluation, budget development, and affirmative action committees,
and making effective recommendations in connection with these
activities. These employees whose duties are substantially similar to
those of their fellow bargaining unit members shall not be
considered supervisory or management employees.

. SEC. 47. Section 87611 of the Education Code is repealed.
SEC. 48. Section 87611 is added to the Education Code, to read:
87611. A final decision reached following a grievance or hearing

conducted pursuant to subdivision (b) of Section 87610.1 shall be
subject to judicial review pursuant to Section 1094.5 of the Code of
Civil Procedure,.

SEC. 49. Section 87615 is added to the Education Code, to read:

87615. Commencing July 1, 1990, the minimum degree
requirement for tenure as a community college faculty member shall
~ be a bachelor’s degree or equivalent from an accredited institution,
or an equivalent foreign degree, as determined by the board of
governors, except that in the case of vocational faculty, this
requirement shall commence January 1, 1994. The board of
. governors shall monitor the effects and anticipated effects of this
provision upon hiring practices within the districts, analyze the
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results, and make a report and recommendation to the Legislature
no later than January 1, 1993, ,

The governing board may grant tenure to faculty members who
do not meet the minimum degree requirement for tenure specified
in-this section if both of the following are met: ‘

-(a) The governing board determines that rare and compelling
reasons exist justifying the action. The reasons for the governing
board’s determination shall be reflected in its action granting tenure
to the individual. L

(b) The process by which the governing board reaches the
determination has.been developed and agreed upon jointly by
representatives of the governing board and the academic senate, and

-approved by the governing board. The agreed upon process shall
include reasonable procedures to ensure that the governing board
relies primarily upon the advice and judgment of the academic
senate to determine that rare and compelling reasons exist to grant
tenure. The process shall further require that the governing board
~ provide the academic senate with an opportunity to present its views
to the governing board before the board makes a determination; and
 that the written record of the decision, including the views of the
academic senate, shall be available for review pursuant to Section
87358. '

(e) Until ajoint agreement is reached pursuant to subdivision (b),
the district process in existence on January 1, 1989, shall remain in
effect. ' ' :

SEC.51. Section 87663 of the Education Code is amended to read:

87663. (a) Contract employees shall be evaluated at least once in
each academic year. Regular employees shall be evaluated at least
once in every three academic years. Temporary employees shall be
evaluated within the first year of employment. Thereafter,
evaluation shall be at least once every six regular semesters, or once
every nine regular quarters, as applicable.

(b) Whenever an evaluation is required of a certificated
employee by a community college district, the evaluation shall be
conducted in accordance with the standards and procedures
established by the rules and regulations of the governing board of the
employing district. : ’

() Evaluations shall include, but not be limited to, a peer review
process. : : -

(d) The peer review process shall be on a departmental or
divisional basis, and shall address the forthcoming demographics of
California, and the principles of affirmative action. The process shall
require that the peers reviewing are both representative of the
diversity of California and sensitive to affirmative action concerns, all
without compromising quality and excellence in teaching.

(e) The Legislature recognizes that faculty evaluation procedures
may be negotiated as part of the collective bargaining process.

. (f) In those districts where faculty evaluation procedures are
collectively bargained, the faculty’s exclusive representative shall

87780

116

116

235




3134 STATUTES OF 1988 [Ch. 973

consult with the academic senate prior to engaging in collective
bargaining regarding those procedures. ,

(g) It is the intent of the Legislature that faculty evaluation
include, to the extent practicable, student evaluation. :

(h) A probationary faculty member shall be accorded the right to
be evaluated under clear, fair, and equitable evaluation procedures
locally defined through the collective bargaining process where the
faculty has chosen to elect an exclusive representative. Those
procedures shall ensure good-faith treatment of the probationary
faculty member without according him or her de facto tenure rights.

(i) Governing boards shall establish and disseminate written

- evaluation procedures for administrators. It is the intent of the

Legislature that evaluation of administrators include, to the extent
possible, faculty evaluation. - '

SEC. 51.5. Section 87743 of the Education Code is amended to
read:

87743, No tenured employee shall be dépn’ved of his or her

position for causes other than those specified in Sections 87453, 87467,
and 87484, and Sections 87732 to 87739, inclusive, and no probationary

employee shall be deprived of his or her position for cause other than

as specified in Section 87740 except in accordance with the provisions
of Section 87463 and Sections 87743 to 87762, inclusive.

Whenever in any school year the average daily attendance in all
of the schools of a district for the first six months in which school is
in session shall have declined below the corresponding period of
either of the previous two school years, or whenever a particular kind
of service is to be reduced or discontinued not later than the
beginning of the following school year, and when in the opinion of
the governing board of the district it shall have become necessary by
reason of either of these conditions to decrease the number of
tenured employees in the district, the governing board may
terminate the services of not more than a corresponding percentage
of the employees of the district, tenured as well as probationary, at
the close of the school year. However, the services of no tenured
employee may be terminated under this section while any
probationary employee, or any other employee with less seniority, is
retained to render a service in a faculty service area in which the
records of the district maintained pursuant to Section 87743.4 reflect
that the tenured employee possesses the minimum qualifications
prescribed by the board of governors and is competent to serve
under district competency criteria.

. Notice of the termination of services either for a reduction in
attendance or reduction or discontinuance of -a particular kind of
service to take effect not later than the beginning of the following
school year, shall be given before the 15th of May in the manner
prescribed in Section 87740 and services of the employees shall be
terminated in the inverse of the order in which they were employed,
as determined by the board in accordance with Sections 87413 and
87414. In the event that a tenured or probationary employee is not
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given the notices and a right to a hearing as provided for in Section
87740, he or she shall be deemed reemployed for the ensuing school
year.

The board shall make assignments and reassignments in a manner
that employees shall be retained to render any service which their
seniority and qualifications entitle them to render. :

SEC. 52. Section 87743.1 is added to the Education Code, to read:

87743.1. As used in this chapter, “faculty service area” means a

-service or instructional subject area or group of related services or
instructional subject areas performed by faculty and established by
a community college district. :

SEC. 53. Section 87743.2 is added to the Education Code, to read:

87743.2. Not later than July 1, 1990, each community college
district shall establish faculty service areas. The establishment of
faculty service areas shall be within the scope of meeting and
negotiating pursuant to Section 3543.2 of the Government Code. The
exclusive representative shall consult with the academic senate in
developing its proposals. . ‘ ,

SEC. 54. Section 87743.3 is added to the Education Code, to read:

87743.3. Each faculty member shall qualify for one or more
faculty service areas at the time of initial employment. A faculty
member shall be eligible for qualification in' any faculty service area
in which the faculty member has met both minimum qualifications

- pursuant to Section 87356 and district competency standards. After -

initial employment, a faculty member may apply to the district to
‘add faculty service areas for which the faculty member qualifies. The
application shall be received by the district on or before F. ebruary 15
in order to be considered in any proceeding pursuant to Section
87743 during the academic year in which the application is received.
Any dispute arising from an allegation that a faculty member has
been improperly denied a faculty service area shall be classified and
procedurally addressed as a grievance. If the district has no
grievance procedure, fair and equitable procedures for the
resolution of the disputes shall be developed by the academic senate
and representatives of the governing board.
SEC.55. Section 87743.4 is added to the Education Code, to read:
' 87743.4.  Each district shall maintain a permanent record for each
faculty member employed by the district of each faculty service area
for which the faculty member possesses the minimum qualifications
for service and in which he or she has established competency
- pursuant to district competency standards. The record shall be
contained in the faculty member’s personnel file.
SEC.56. Section 87743.5 is added to the Education Code, to read:
87743.5. To determine competency to serve in a faculty service
area for the purposes of Section 87743, each community college
district shall, not later than July 1, 1990, establish competency criteria
for faculty members employed by the district. The development and
establishment of such competency criteria shall be within the scope
. of meeting and negotiating pursuant to Section 3543 of the
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Government Code.

SEC. 57. The Board of Governors of the California Community
Colleges shall conduct a thorough review of all statutes affecting the
administration and operation of the California Community Colleges,
and recommend to the Legislature the amendment or repeal of

those provisions affected by this act. The review shall be submitted
‘to the Legislature no later than January 31, 1989.

SEC. 58. The Board of Governors of the California Community
Colleges shall review the Education Employment Relations Act,
Chapter 10.7 (commencing with Section 3540) of Division 4 of Title

1 of the Government Code, with regard to the delineation of roles

and responsibilities of the academic .senate and the faculty
bargaining agents, especially in light of proposed changes in the role
of faculty concerning hiring, peer review and evaluation, and
curricular design. The results of this review including the
recommendations of the board of governors shall be submitted to the
Legislature no later than January 1, 1993. The board of governors
shall convene a committee, for the purpose of conducting the review.
The committee shall include representatives from faculty and
employee groups, collective bargaining organizations, and academic
senates. ' i

This section shall become operative only if funds are specifically
appropriated to the board of governors for purposes of this section.

SEC. 59. The California Postsecondary Education Commission
and the State Department of Education shall jointly agree on a
coordinated research framework to be utilized by each agency in a
review of the programs in English as a second language offered
through the California Community Colleges, the University of
California, the California State University, and adult education
programs, and of the future educational needs in this area, and to
report its recommendations for programs of effective cooperation
between those institutions in this respect. The California
Postsecondary Education Commission shall have responsibility for
reviewing the programs of the postsecondary segments and the State
Department of Education shall have responsibility for reviewing the
programs offered by school districts. Both the commission and the
State Department of Education shall report the results of their
review to the Legislature no later than January 1, 1990. The purpose
of the study provided for under this section shall be to assess the
ongoing role of the California Community Colleges, in relation to the
respective roles of the University of California and the California
State University in conducting programs in English as a second
language. , . ' ‘ o

This section shall become operative only if funds are specifically
appropriated for the purposes of conducting the work specified in
this section. =

SEC. 60. The Chancellor of the California Community Colleges
shall conduct a study, with the participation of one or more

community college districts, on the feasibility of establishing, on a
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board of governors certifies in writing to the Governor and to the
Legislature that adequate funding has been provided for Phase II of
transitional program improvement and for any applicable state
mandates, as authorized in Section 84755. If the board of governors
so certifies, each of these sections shall be implemented on the date
of certification, or upon any operative date specified for the
particular section in this act, whichever is later. For purposes of this
subdivision, “adequate funding” means those moneys required to
provide an increased quality of instruction and programs, and to
carry out applicable state mandates of this act, within the California
Community Colleges. Based upon estimates provided by the board
of governors and exhaustive review of the community colleges’
operations by the Joint Committee for the Review of the Master Plan
for Higher Education, the Legislature finds and declares that its
estimate of this funding amount is seventy million dollars
($70,000,000), in addition to the seventy million dollars ($70,000,000)
estimated under subdivision (d). :

 (f) Notwithstanding this section, the board of governors,
commencing January 1, 1989, may develop criteria and standards, as
may be necessary to prepare for implementation of Section 84750 of
the Education Code. However, the board of governors may not
implement that section until the terms of this section have been met.
- SEC. 71. ' Section 70901.5 of the Education Code, as added by
Section 8 of this act, shall become operative on January 1, 1990.

SEC. 72. The sum of seven million two hundred fifty thousand

dollars ($7,250,000) is hereby appropriated from the General Fund
" to the Board of Governors of the California Community Colleges for
expenditure pursuant to this act in the 1988-89 fiscal year in
accordance with the following schedule:

(a) For expenditure pursuant to Article 5 (com-
mencing with Section 87150) of Chapter 1 of
Part 51 of the Education Code. Notwithstanding
subdivision (a) of Section 87152, the board of
governors shall allocate these funds to com-

- munity college districts on a per average daily
attendance (ADA) basis, using the funded ADA
levels for the 1987-88 fiscal year, so that seven
dollars ($7) per ADA, or as near thereto as possi-
ble, is allocated, and so that each district re-
ceives at least five thousand dollars ($5,000).
Before computing the per ADA amount the

~ board of governors may set aside up to 2 percent
of the allocation of this subdivision for statewide
AdmMinistTatioN i asesesrnens $5,000,000

(b) For expenditure pursuant to Section 87107 of

the Education Code .....cmireminorereseeseesiens $1,000,000
(c) For purposes of the administration of this act,
including the administration of Section 84755 of
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the Education Code, the adoption of regulations

~ as required by Sections 70901.5, 87356, 87359,

87107, and 87482.6 of the Education Code and
Section 69 of this act, the development of a list
of disciplines, as required by Section 87357 of

~ the Education Code, and the review required

(d)

(e)
€9
(g)

by Section 87359.5 of the Education Code ........
For purposes of commencing implementation
of Section 84750 of the Fducation Code, during
the period of January 1, 1989, through June 30,

1990 o

For purposes of subdivision (b) of Section 87104
of the Education Code ...
For purposes of Section 71020.5 of the Education
GO ureriirrrserriesiessassissee sttt sisessssaensssssassssnnisssinnss
To the Community College Fund for instruc-
tional improvement pursuant to Section 84381
of the Education Code......cniiiicninesnenna
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CHAPTER 470

An act to amend Sections 1256, 1257 , 1264, 1265, '1330,. 2400, 2509,
10401, 10407, 32020, 32030, 32040, 32044, 32211, 66803, 71060, 72002,
72020, 72030, 72122, 72126, 72129, 72237, 72280, 72300, 72330, 72331,

87801, 87808, 87828, 83000, 88240, and 88949 of, to amend the heading -
. of Chapter 8 (commencing with Section 79000) of Part 48 of, to.add -

Sections 8085, 71029, 78002, 78200.5, 78270, 78460, 81130.5, 87406.5,

~ 87408.6, 88008, and 88010.5 to, to add Article 2 (commencing with-
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dollars ($250) per transaction for work done, compensation for
employees or consultants, and purchases of equipment, supplies,.or
materials. Ratification by the governing board shall not be required
with respect to transactions entered into pursuant to this section. In
the event of malfeasance in office, the district official invested by the
governing board with authority to act.under this section shall be
personally liable for any and all moneys of the district paid out as a
result of such malfeasance.

SEC. 255. Section 81658 of the Education Code is amended to
" read: ' ’

81658. If any change or alteration of a contract governed by the
provisions of this article is ordered by the governing board of the
community college -district, such change or alteration shall be
specified in writing and the cost agreed upon between the governing
board and the contractor. The board may authorize the contractor
to proceed with performance of the change or alteration without the
formality of securing bids, if the cost so agreed upon does not exceed
the greater of: :

(a) The amount specified in Section 81640 or 81649, whichever is
applicable to the original contract; or

(b) Ten percent of the original contract price. B

SEC. 256. Section 81821 of the Education Code is amended to
read:

81821. The five-year plan for capital construction shall set out the
estimated capital construction needs of the district with reference to
elements including at least all of the following:

(a) The plans of the district concerning its future academic and
student services programs, and the effect on estimated construction
needs which may arise because of particular courses of instruction or
subject matter areas or student services to be emphasized.

(b) The enrollment projections for each district formulated by the
Department of Finance, expressed in terms of weekly student
contact hours. The enrollment projections for each individual college
and educational center within a district shall be made cooperatively
by the Department of Finance and the community college district.

(c) The current enrollment capacity of the district expressed in
terms of weekly student contact hours and based upon the space and
utilization standards for community college classrooms and
laboratories adopted by the board of governors in consultation with
the California Postsecondary Education Commission and consistent
with its standards. T

(d) District office, library, and supporting facility capacities as
derived from the physical plant standards for office, library, and
supporting facilities adopted by the board of governors in

‘consultation with the California Postsecondary Education

Commission and consistent with its standards. .
(e) An annual inventory of all facilities and land of the district

using standard definitions, forms, and instructions adopted by the

board of governors.
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are savings as well as costs in this act which, in the aggregate, do not
result in additional net costs.
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§ 70901, Board of governors; duties; rules and regulations; delegation; consultation

: ifornia - i all provide leadership and
The Board of Governors of the California anunmutypolleges shi . :
di]S:():tionem the continuing development of the California Community Colleges as an integral and effective

elerhent, in the structure of public higher education in the state. The work of the board of gb\}ernqijs shall
at all times ‘be directed to maintaining and continuing, to the maximum degree permissible, local
authority and eontrol in the administration of the California Community Colleges.

" (b) Subject to, and in furtherance of, subdivision (a), and in consultation with community college
districts and other interested parties as specified in subdivision (e), the board of governors shall provide
general supervision .over community college districts, and shall, in furtherance thereof, perform the
following functions: ‘ ' ’

(1) ‘Bstablish minimum standards as required by law, including, but not limited to, the following:

(A) Minimum standards to govern student academic standards relating to graduation requirements
and probation, dismissal, and readinission policies, . . . .

(B) Minimum standards for the employment of academic and administrative sfaff in community
colleges. :

(C) Minimum standards for the formation of community colleges and districts.
(D). Minimum standards for credit and noncredit classes.

;' (H) Minimum standards governing procedures established by governing boards of community college
districts to ensure faculty, staff, and students the right to participate effectively in district and college
governance, and the opportunity to express their opinions at the campus.level and to ensure that these
opinions are given every reasonable consideration, and the right of academic senates to assume primary
responsibility for making recommendations in the areas of curriculum and academic standards.

(2) Evaluate and issue annual reports on the fiscal and educational effeétiveness of community college -

districts according to outcome measures cooperatively developed with those districts, and provide
agsistance' when distriets encounter severe management difficulties.

(8) Conduct necessary systemwide research on cammu.fﬁty colleges and proﬁde appropriate informa-
tion services, including; but .not limited to, ‘definitions for the purpose of uniforta reporting, collection,
compilation, and analysis of data for effective planning and coordination, and dissemination of informa-
tion.

@) Provide representation, advocacy, and accountability for the CaJiforxﬁa Community Colleges before
state and national legislative and executive agencies. .

(6) Administer state support programs, ‘both operational and capital outlay, and those federally
. supported programs for which the board of governors has responsibility pursuant to state or federal law.
In so doing, the board of governors shall do the following: )

(A) Annually prepare and adopt a proposed -budget for the California Community Colleges. The
proposed budget shall, at a minimum, identify the total revenue needs for serving educational needs
within the mission, the amount to be expended for:the state general apportionment, the amounts
requested for various categorical programs established by law, the amounts requested for new programs
and budget improvements, and the amount requested for systemiide administration.

The proposed budget for the California Community Colleges shall be submitted to the Deparmnent of
Finance in accordance with established timelines for development of the annual Budget Bill

(B) To the extent authorized by law, establish the method for determining and allocating the state
general apportionment. - ‘ )

(C) Establish space and utilization standards for facility planning.in order to determine. eligibility for
state funds for construction purposes. - .

(6) Establish minimum -conditions entitling districts to receive state aid for support of community
colleges. In 50 doing, the board of governors shall establish.and carry out a.periodie review of each
community college district to determine whether it has met the minimum conditions preseribed by the
board of governors. — :

(7) Coordinate and encourage interdistrict, regional, and statewide development of community college
programs, facilities, and services. ) .

(8) Facilitate articulation with other segments of higher education.with secondary education,

(9) Review and approve comprehensive plans for each community collége district. The plans shall be
submitted to the board of governors by the governing board of each community college district.

(10) Review and approve all educationdl programs offered by community college districts, and all
courses that are not offered as part of an educational program approved by the board of governors.
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(11) Exercise general supervision over the formation of new community college districts and the
reorganization of existing community college districts, including the approval or disapproval of plans
therefor.

(12) Notwithstanding any other pi'ovision of law, be solely responsible for establishing, maintaining,
revising, and updating, as necessary, the uniform budgeting and accounting structures and procedures for
the California Community Colleges.

(13) Establish policies regarding interdistrict attendance of students.

(14) Advise and assist governing boards of community college districts on the implementation and
interpretation of state and federal laws affecting community colleges.

(15) Contract for the procurement of goods and gervices, as necessary,

(16) Carry out other functions as expressly providéd by law.

() Subject td, and in furtherance of, subdivision (a), the board of governors shall have full authority to
adopt rules and regulations necessary and proper to execute the functions specified in this section as well
as other functions that the board of governors is expressly authorized by statute to regulate. )

(d) Wherever in this section or any other statute 2 power is vested in the board of governors, the board
. of governors, by a majority vote, may adopt a rule delegating that power to the chancellor, or any -officer, .
employee, or committee of the California Community Colleges, or community college district, as the
board of governors may designate. However, the board of governors shall not delegate any power that is
expressly made nondelegable by statute. Any rule delegating authority shall prescribe the limits of
delegation. ‘

" (&) In performing the functions specified in this section, the board of governors shall establish and
earry out a process for consultation with institutional representatives of community college districts so as
to ensure their participation in the development and review of policy proposais. The consultation process
shall also afford community college organizations, as well as interested individuals and parties, an
opportunity to review and comment on proposed policy before it is adopted by the board of governors.

(Amended by Stats.1998, c. 1023 (A.B.2329), §. 1)
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' § 87356. Faculty members and specified employees; reguiation adoption;
state-mandated local program

(a) The board of governors shall adopt regulations to establish and maintaip
the minimum qualifications for service as a faculty member teaching credit
instruction, a faculty memiber teaching noncredit instruction; a librarian, a
counselor, an educational administrator, an extended opportunity programs
and services worker, a disabled students programs and services worker, an
apprenticeship instructor, and a supervisor of health. :

" (b) The Legislature finds and declares that this section does not create &
state-mandated local program because compensation of faculty will continue 10
be determined through the collective bargaining process or meet and confer
sessions, N C
(Added by Stats, 1993, c. 506 (S.B.343),§ 2.)
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§ 87357. Minimum qualifications; establishment and maintenance; ‘‘disci-
-pline"’; definition and recommendations

' (a) In establishing and ‘maintaining minimum qualifications pursuant to
Section 87356, the board of governors shall do all of the following:

(1) With regard to minimum qualifications for faculty, the board of governors
shall consult with, and rely primarily on the advice and judgment of,  the
statewide Academic Senate. With regard to minimum -qualifications for edu-
cational administrators, the board of governors shall consult with, and rely

* primarily on the advice and judgment of, an appropriate statewide organization

of administrators. With regard to minimum qualifications for apprenticeship
instructors, the board of governors shall consult with, and rely primarily on the
advice and judgment of, appropriate apprenticeship teaching faculty and labor
organization representatives. In each case, the board of governors shall
provide a reasonable opportunity for comment by other statewide representa-
tive groups. ’ :

(2) The board of governors shall establish a process to review at least every
three years the continued appropriateness of the minimum qualifications, and
the adequacy of the means by which they are administered. The process shall
provide for the appointment of a representative group of community college
faculty, administrators, students, and trustees to conduct or otherwise assist in

the review, including particularly, representatives of academic senates, collec-
tive bargaining organizations, and statewide faculty associations. In addition,
the group shall be broadly representative of academic and vocational programs
in the curriculum from both urban and rural districts, and representative of

" ethnic minority communities.

(b) The board of governors, relying primarily upon the advice and judgment
of the statewide Academic Senate, shall prescribe by regulation a working
definition of the term ‘‘discipline” and shall prepare and maintain a list of
disciplines that are ‘‘reasonably related” to one another, as that phrase is used
in the minimum qualifications, The initial list shall be distributed to the
community college districts by July 1, 1989, for their use in applying the
minimum qualifications for hire. .

In formulating advice and recommendations to the board of governors
regarding the definition of the term “discipline,” the statewide Academic
Senate shall consult with appropriate statewide organizations representing
administrators and faculty collective bargaining agents. The statewide Aca-
demic Senate shall incorporate the advice of those groups into its recommenda-
tions to the board of governors, particularly as it relates to the practical

ramifications of any proposed definition of the term “discipline’’ on issues of'

reassignment, transfer, and reduction in force. v ‘

The board of governors, relying primarily upon the advice and judgment of
the statewide Academic Senate, shall prepare and maintain a list of disciplines
in which the master’s degree is not generally expected or available. The initial
list shall be distributed to the community college districts by July 1, 1989, for
their use in applying the minimum qualifications for service.

(Added by Stats.1988, c. 973, § 28. Amended by Stats.1990, c. 1302 (S.B.2298), § 33,
eff. Sept. 25, 1990.)
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§ 87358. Review of districts’ application of minimum qualifications

The board of governors shall periodically designate a team of community
college faculty, administrators, and trustees to review each community college
district's application of minimum qualifications to faculty and administrators.

(Added by Stats.1988, c. 973, § 28.)
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authorizing local governing boards to employ faculty members and educationa

" fied in the regulations adopted by the board of governors pursuant to Sectio

_the governing board in making the determination shall be reflected in-

EDUCATION CODE

§ 87359. Employment of faculty and administrators not meeting applicable !
minimum qualifications; process "

The board of governors shall adopt regulations setting forth a proc
administrators who do not meet the applicable minimum qualifications Speci

87356. Unless and until amended pursuant to the process described in Sectio
87357, the regulations shall require all of the following: ‘

.(a) No one may be hired to serve as a community college faculty member o
educational administrator under the authority granted by the regulations unles
the governing board determines that he or she possesses qualifications that ar
at least equivalent to the minimum qualifications specified in regulations of th
board of governors adopted pursuant to Section 87356. The criteria used:b

governing board's action employing the individual.

(b) The process, as well as criteria and standards by which the governin,
board reaches its determinations regarding faculty members, shall be develop
and agreed upon jointly by representatives of the governing board and th
academic senate, and approved by the governing board. The agreed upo
process shall include reasonable procedures to ensure that the governing boa
relies primarily upon the advice and judgment of the academic senate *
determine that each individual faculty member employed under the authori
granted by the regulations possesses qualifications that are at least equivalent
to the applicable minimum qualifications specified in regulations adopted by
the board of governors. The process shall further require that the governing:
board provide the academic senate with an opportunity to present its views to’.
the governing board before the board makes a determination, and that the;
written record of the decision, including the views of the academic senate, shall
be available for review pursuant to Section 87358. ‘

(c) Until a joint agreement is reached and approved pursuant to subdivisiorl;
(b), the district process in existence on January 1, 1989, shall remain in effect.,

(Added by Stats.1988, c. 973, § 28. Amended by Stats.1993, c. 506 (S.B.343), § 3.)
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§ 87360. Development of criteria; inclusions; agreement; process in effect
' prior to agreement; times ' ‘

) In establishing hiring criteria for faculty and administrators, district
igoverning boards shall, no later than July 1, 1990, develop criteria that include
sensitivity to and understanding of the diverse academic, socioeconomic,
ultural, disability, and ethnic backgrounds of community college students.

2" (b) No later than July 1, 1990, hiring criteria, policies, and procedures for
ew faculty members shall be developed and agreed upon jointly by representa-

tives of the governing board, and the academic senate, and approved by {]
governing board. : :

(c) Until a joint agreement is reached and approved pursuant to subdivisi
(b), the existing district process in existence on January 1, 1989, shall remain
effect. , :

(Added by Stats.1988, c. 973, § 28.)
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-§ 87610.1. Collective bargaining; grievances; arbitration powers of arbi-

trator; employees not deemed supervisory or managerial

(a) In those districts where tenure evaluation procedures are collectively
bargained pursuant to -Section 3543 of the Government Code, the faculty’s

-exclusive representative shall consult with the academic senate prior to engag-
‘ing in collective bargaining on these procedures.

(b) Allegations that the community college district, in a decision to grant
tenure, made a negative decision that to a reasonable person was unreasonable,
or violated, misinterpreted, or misapplied, any of its policies and procedures
concerning the evaluation of probationary employees shall be classified and

‘procedurally addressed as grievances. Allegations that the community college

district in a decision to reappoint a probationary employee violated, misinter-
preted, or misapplied any of its policies and procedures concerning the evalua-
tion of probationary employees shall be classified and procedurally addressed
as grievances. If there is no contractual grievance procedure resulting in

‘arbitration, these allegations shall proceed to hearing in accordance with

Section 87740.

“Arbitration,’”’ as used in this section, refers to advisory arbitration, as well as
final and binding arbitration.

(c) Any grievance brought pursuant to subdivision (b) may be filed by an
employee on his or her behalf, or by the exclusive bargaining representative on
behalf of an employee or a group of employees in accordance with Chapter 10.7
(commencing with Section 3540) of Division 4 of Title 1 of the Government
Code. The exclusive representative shall have no duty of fair representation
with respect to taking any of these grievances to arbitration, and the employee
shall be entitled to pursue a matter to arbitration with or without the represen-
tation by the exclusive representative. However, if a case proceeds to arbitra-
tion without representation by the exclusive representative, the resulting deci-
sion shall not be considered a precedent for purposes of interpreting tenure
procedures and policies, or the collective bargaining agreement, but instead

~shall affect only the result in that particular case. When arbitrations are not

initiated by the exclusive representative, the district shall require the employee
submitting the grievance to file with the arbitrator or another appropriate party
designated in the collective bargaining agreement, adequate security to pay the
employee's share of the cost of arbitration. A ' :

(d) The arbitrator shall be without power to grant tenure, except for failure
to give notice on or before March 15 pursuant to subdivision (b) of Section
87610. The arbitrator may issue an appropriate make-whole remedy, which
may include, but need not be limited to, backpay and benefits, reemployment in
a probationary position, and reconsideration. Procedures for reconsideration
of decisions not to grant tenure shall be agreed to by the governing board and
the exclusive representative of faculty pursuant to Chapter 10.7 (commencing
with Section 3540) of Division 4 of Title 1 of the Government Code.

(e) Any employees who are primarily engaged in faculty or other bargaining
unit duties, who perform ‘“‘supervisory”’ or “management’’ duties incidental to
their performance of primary professional duties shall not be deemed supervi-
sory or managerial employees as those terms are defined in Section 3540.1 of
the Government Code, because of those duties. These duties include, but are
not limited to, serving on hiring, selection, promotion, evaluation, budget
development, and affirmative action committees, and making effective recom-
mendations in connection with these activities. These employees whose duties

-are substantially similar to those of their fellow bargaining unit members shall

not be considered supervisory or management employees.
(Added by Stats.1988, c. 973, § 46. Amended by Stats.2000, c. 124 (A.B.1337),§ 1.
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§ 87611. Judicial review

A final decision reached following a grievance or hearing conducted pursu:
to subdivision (b) of Section 87610.1 shall be subject to judicial review pursuant;
to Section 1094.5 of the Code of Civil Procedure.

(Added by Stats.1988, c. 973, § 48.)
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§ 87663. Frequency; standards and procedures

(a) Contract employees shall be evaluated at least once in each academ

year. Regular employees shall be evaluated at least once in every three

academic years. Temporary employees shall be evaluated within the first year

of employment. Thereafter, evaluation shall be at least once every six regular_

semesters, or once every nine regular quarters, as apphcable

(b) Whenever an evaluation is required of a faculty member by a community
college district, the evaluation shall be conducted in accordance with the

standards and procedures established by the rules and regulations of the

governing board of the employing district.
(c) Evaluations shall include, but not be Iimited to, a peer review process.

(d) The peer review process shall be on a departmental or divisional basis;
and shall address the forthcoming demographics of California, and the princi--
ples of affirmative action. The process shall require that the peers reviewing

are both representative of the diversity of California and sensitive to affirmative.

action concerns, all without compromising quality: and excellence in teaching,

(e) The Legislature recognizes that faculty evaluation procedures may be

negotiated as part of the collective bargaining process.

(H In those districts where faculty evaluation procedures are collectlvely'
bargained, the faculty’s exclusive representative shall consult with the academic -

senate prior to engaging in collective bargaining regarding those procedures.

(g) It is the intent of the Legislature that faculty evaluation include, to the
extent practicable, student evaluation. :

(h) A probationary faculty member shall be accorded the right to be evaluat-
ed under clear, fair, and equitable evaluation procedures locally defined

through the collective bargaining process where the faculty has chosen to elect.

an exclusive representative. Those procedures shall ensure good-faith treat-
ment of the probationary faculty member without accordmg him or her de facto
tenure rights.

(i) Governing boards shall establish and disseminate written evaluation pro-
cedures for administrators. It is the intent of the Legislature that evaluation of
administrators include, to the extent possible, faculty evaluation.

(Stats.1976, c. 1010, § 2, operative April 30, 1977.. Amended by Stats.1988, c. 973,
§ 51; Stats.1990, c. 1302 (S.B.2298), § 114, eff. Sept. 25, 1990.) .
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§ 87714. Affidavit of qualification

The chief executive officer of each community college district shall, at times
as required by the board of governors, provide an affidavit that, during the 12
months preceding the execution of the affidavit, all academic employees of the
district possessed the required minimum qualifications for the work they
© performed. C

(Added by Stats.1981, c. 470, p. 1793, § 382.5. Amended by Stats.1990, c. 1302
(S.B.2298), § 122, eff. Sept. 25, 1990.)
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§ 87740. Notice of intention not to reemploy; hearing; determination

(a) No later than March 15 and before an employee is given notice by the

- governing board that his or her services will not be required for the ensuing
year, the governing board and the employee shall be given written notice by the

superintendent of the district or his or her designee, or in the case of a district
which has no superintendent by the clerk or secretary of the governing board,

that it has been recommended that the notice be given to the employee, and
stating the reasons therefor. :

If a contract employee has been in the -employ of the district for less than 45
days on March 15, the giving of the notice may be deferred until the 45th day of

employment and all time periods and deadline dates prescribed in this subdivi-
sion shall be coextensively extended. :

Until the employee has requested a hearing as provided in subdivision (b) or

~ has waived his or her right to a hearing, the notice and the reasons therefor

shall be confidential and shall not be divulged by any person, except as may be
necessary in the performance of duties, However, the violation of this require-
ment of confidentiality, in and of itself, shall not in any manner be construed as
affecting the validity of any hearing conducted pursuant to this section.

(b) The employee may request a hearing to determine if there is cause for not
reemploying him or her for the ensuing year. A request for a hearing shall be
in writing and shall be delivered to the person who sent the notice pursuant to
subdivision (a), on or before a date specified in that subdivision, which shall not
be less than seven days after the date on which the notice is served upon the

- employee. If an employee fails to request a hearing on or before the date

specified, this failure to do so shall constitute waiver of his or her right to a

hearing. The notice provided for in subdivision (a) shall advise the employee of
the provisions of this subdivision. ‘ ' ’ ‘

(c) In the event a hearing is requested by the employee, the proceeding shall
be conducted and a decision made in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code
and the governing board shall have all the power granted to an agency in that
chapter, except that all of the following shall apply:

(1) The respondent shall file his or her notice of defense, if any, within five
days after service upon him or her of the accusation and he or she shall be
notified of this five-day period for filing the accusation.

(2) The discovery authorized by Section 11507.6 of the Government Code
shall be available only if request is made therefor within 15 days after service of

the accusation, and the notice required by Section 11505 of the Government
Code shall so indicate.

(3) The hearing shall be conducted by an administrative law judge who shall ‘
‘prepare a proposed decision, containing findings of fact and a determination as .

to whether the charges sustained by the evidence are related to the welfare of
the colleges and the students thereof. . The proposed decision shall be prepared
for the governing board and shall contain a determination as to the sufficiency
of the cause and a recommendation as to disposition. However, the governing
board shall make the final determination as to the sufficiency of the cause and
disposition. None of the findings, recommendations, or determinations con-
tained in the proposed decision prepared by the administrative law judge shall
be binding on the governing board or on any court in future litigation. Copies

of the proposed decision shall be submitted to the governing board and to the

employee on or before May 7 of the year in which the proceeding is corm-
menced. All expenses of the hearing, including the cost of the administrative
law judge, shall be paid by the governing board from the district funds.

The board may adopt, from time to time, rules and procedures not inconsis-
tent with this section that may be necesg;ﬁ‘] to effectuate this section.
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§ 87740 -

(d) The governing board’s determination not to reemploy a contract employ-
ee for the ensuing college year shall be for cause only. The determination of
the governing board as to the sufficiency of the cause pursuant to this section
shall be conclusive, but the cause shall relate solely to the welfare of the
colleges and the students thereof and provided that cause shall include termi-
nation of services for the reasons specified in Section 87743. The decision
made after the hearing shall be effective on May 15 of the year the proceeding
is commenced. :

(e) Notice to the contract employee by the governing board that the employ-
ee's service will not be required for the ensuing year shall be given no later
than May 15.

(f) If a governing board notifies a contract employee that his or her services

will not be required for the ensuing year, the board, within 10 days after
delivery to it of the employee’s written request, shall provide him or her with a
statement of its reasons for not reemploying him or her for the ensuing college
year. ;
(g) Any notice. or request shall be deemed sufficient when it is delivered in
person to the employee to whom it is directed, or when it is deposited in the
‘United States registered mail, postage prepaid and addressed to the last known
address of the employee. v ‘

(b) If the governing board does not give notice provided for in subdivision (e)

on or before May 15, the employee shall be deemed reemployed for the ensuing -

school year. : .

(i) If, after request for hearing pursuant to subdivision (b), any continuance is
granted pursuant to Section 11524 of the Government Code, the dates pre-
scribed in subdivisions (c), (d), (e) and (h) that occur on or after the date of
granting the continuance shall be extended for a period of time equal to the
continuance. ' : o

(Stats.1976, c. 1010, § 2, operative April 30, 1977. Amended By Stats. 1985, c. 324,
§ 12; Stats.1995, c. 758 (A.B.446), § 168.) ‘ ,
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§ 87743.2. Establishment of faculty service areas

Not later than July 1, 1990, each community college district shall establish
faculty service areas. The establishment of faculty service areas shall be within
the scope of meeting and negotiating pursuant to Section 3543.2 of the
Government Code. The exclusive representative shall consult with the aca-

demic senate in developing its proposals.
(Added by Stats.1988, c. 973, § 53.)
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§ 87743.3. Qualifying for faculty service area required at initial employ-
ment; eligibility; applications to add areas; disputes; griev-
" ances; procedure

Each faculty member shall qualify for one or more faculty service areas at the
time of initial employment. A faculty member shall be eligible for qualification
in any faculty service area in which the faculty member has met both minimum
qualifications pursuant to Section 87356 and district competency standards.
After initial employment, a faculty member may apply to the district to add
faculty service areas for which the faculty member qualifies. The application
shall be received by the district on or before February 15 in order to be
considered in any proceeding pursuant to Section 87743 during the academic
year in which the application is received. Any dispute arising from an
allegation that a faculty member has been improperly denied a faculty service
area shall be classified and procedurally addressed as a grievance. If the
district has no grievance procedure, fair and equitable procedures for the
resolution of the disputes shall be developed by the academic senate and
representatives of the governing board.

(Added by Stats.1988, c. 973, § 54.)
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§ 87743.4. Faculty service areas; qualified faculty; permanent records

Each district shall maintain a permanent record for each faculty member
employed by the district of each faculty service area for which the faculty
member possesses the minimum qualifications for service and in which he or
she has established competency pursuant to district competency standards.
The record shall be contained in the faculty member’s personnel file.

. (Added by Stats.1988, c. 973,-§ 55.)
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§ 87743.5. Faculty service areas; competency criteria

To determine competency to serve in a faculty service area for the purposes
of Section 87743, each community college district shall, not later than July 1,
1990, establish competency criteria for faculty members employed by .the
district. The development and establishment of such competency criteria shall

be within the scope of meeting and negotiating pursuant to Section 3543 of the

Government Code.
(Added by Stats.1988, c. 973, § 56.)
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§ 53130

BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 5

Ariicle ‘1.6. Evaluation of Academic
Employees

§ 53130. Auvailability of Ruies and Regulations for
Evaluation of Performance. - -

The governing board of a community college district shall adopt and
cause to be printed and made available to each academic employee of the
district reasonable rules and regulations providing for the evaluation of
the performance of academic employees in their assigned duties.

NOTE: Authority cited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Education Code.,
HisTorRY

1. New section filed 3—4-91 by the Board of Governors of California Community
Colleges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).
Submitted to OAL for printing only pursuant to Education Code Section
70901.5(b).

2. New article 1.6 heading filed 5-15-93; operative 6~4-93 (Register 93, No. 25).

3, Editorial correction of HISTORY 1 (Register 95, No. 19).

Article 2. Academ}ic Senates

§53200. Definitions.
For the purpose of this Subchapter:

(a) “Faculty” means those employees of a community college district
who are employed in positinns that. are not designated as supervisory or
management for the purposes of Article 5 (commencing with Section
3540) of Chapter 10.7 of Division 4 of Title 1 of the Government Code,
and for which minimum qualifications for hire are specified by the Board
of Govemors. -

(b) “Academic senate,” “faculty council,” and “faculty senate” means
an organization formed in accordance with the provisions of this Sub-
chapter whose primary function, as the representative of the faculty, is
to make recommendations to the administration of a college and to the
governing board of a district with respect to academic and professional
matters. For purposes of this Subchapter, reference to the term “academic
senate” also constitutes reference to *‘faculty council” or “faculty sen-
ate.”

(c) “Academic and professional matters” means the following policy
development and implementation matters: ‘

(1) curriculum, including establishing prerequisites and placing
courses within disciplines; .

(2) degree and certificate requirements;

(3) grading policies;

(4) educational program development,

(5) standards or policies regarding student preparation and success;
(6) district and college governance structures, as related to faculty
roles; i

[The next page is 325.]
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§ 53205

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

boards. It is the intent of the Board of Governors to respect agreements
between academic senates and collective bargaining representatives as
to how they will consult, collaborate, share, or delegate among them-
se’  “eresponsibilities that are or may be delegated to academic sen-
ate.  ssuant to these regulations.

NOTE: Authority cited: Sections 66700 and 70901 Education Code. Reference:
Sections 70901 and 70902, Education Code.
HISTORY
1. Repealer and new section ﬁled 10-30-90 with Secretary of State by Board of
Govemors, California Community Colleges; operative 11-30-90 (Register 90,
No. 49). Subrmtted to OAL for printing only pursuant to Education Code section
70901.5(b). For prior history, see Register 83, No.18.

2. Amendment filed 9-6-94; operative 10-6-94, Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 94, No. 38).

§ 53205. Duties Assigned by Administration and
Governing Board.

NOTE: Authority cited: Sections 66700, 71020 71062 and 71079, Education
Code. Reference: Sections 71079 and 72292, Education Code.

HisTory
1. Amendment filed 1-16-81; effective thirtieth day thereaft.er (Register 81, No.

3).
2. Amendment of NOTE filed 4-27-83; effective thirtieth day thereafter (Register
83, No.18).

3, Repealer filed 10-30-90 with Secremry of State by Board of Governors, Cali-
fornia Community Colleges; operative 11-30-90 (Register 90, No. 49). Sub-
Imtted to OAL for printing only pursuant to Education Code section 70901.5(b).

§ 53206 Academic Senate for California Community
Colleges.

(a) An Academic Senate for the California Community Colleges has
been established through ratification by local academic senates or faculty
councils so that the community college faculty of California may have
a formal and effective procedure for participating in the formation of
state policies on academic and professional matters,

{h) The Board of Governors recognizes the Academic Senate of the
C nia Community Colleges as the representative of community col-
ley, ..ademic senates or faculty councils before the Board of Governors
and Chancellor’s Office.

NOTE: Authority cited: Sections 66700, 70901, and 71079, Education Code Ref-
erence: Sections 70901 and 70902, Education Code.

HiSTORY
1. i\IQE)W section filed 5-9-78; effective thirtieth day thereafter (chlster 78, No.

2. Amendment filed 4-27-83; effective thirtieth day thereafter (Register 83, No.
18).

3, Amendment filed 3—4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23), Sub-
mitted to OAL for printing only pursnant to Education Code Section
70901.5(b). .

4, Amendment of subsection (a) filed 9-6-94; operative 10-6-94, Submitted to
OAL for p;‘inting only pursuant to Education Code section 70901.5 (Register
94, No. 38).

5. Editorial correction of HISTORY 3 (Register 95, No. 19).

§ 53207. Reimbursement for Release or Reassigned Time.

(a) Except as provided in subdivisions (d) and (e), the faculty members -

elected to serve as president and vice president of the Academic Senate
of the California Community Colleges (ASCCC) shall be granted release
or reassigned time from their local responsibilities by the districts by
which they are employed during their terms of office.

(b) The amount of release or reassigned time required will be deter-
mined by.the ASCCC and reported to the district employing the person
elected ASCCC president by May 1st and to the district employing the
person elected ASCC vice president by June 1st of the yearin which these
individuals will assume office, unless the election has not been con-
ducted by those dates, in which case the information will be reported im-
mediately upon completion of the election.

777 The districts employing the president and the vice president of the
i C will be reimbursed by February 1 from the state appropriation
forthe ASCCC for the release or reassigned time at the part—time replace-
ment cost identified by the district prior to September of each year. If the
release or reassigned time need identified is 100 percent and the position
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to be filled is in a hard to replace discipline area, the district shall so certi-
fy 10 the Chancellor of the California Community Colleges by August 1.
If the Chancellor confirms the district certification, the district shall be
reimbursed at the full-time temporary replacement cost. In addition, dis-
tricts shall be reimbursed by the ASCCC for reasonable and documented
administrative costs associated with hiring faculty to replace the faculty
serving as president and vice president of the ASCCC.

(d) A local district will not be required to grant release or reassigned
time for the president or vice president of the ASCCCif it certifies by Au-
gust 1 to the Chancellor, and he or she confirms, that the faculty member
is in a position for which a gualified part—time or full-time temporary re-
placement cannot be found to meet the needs of the students.

(e) No district shall be reguired to grant release or reassigned time for
an individual serving as president or vice president of the ASCCC for a
period exceeding four years.

() This section shall only be operative during any fiscal year in which
sufficient funds are provided therefore to the ASCCC in the annual Bud-
get Act for that fiscal year or other legislation.

NOTE: Authority cited: Sections 66700 and 70901, Education Code. Reference:

Sections 70901 and 70902, Education Code.’

: HISTORY
1. New section filed 3-12-2003; operative 4-11-2003. Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 2003,
No. 18). .

Subchapter 3. Full-Time and Part—Tlme
Faculty

Article 1. Scope and Definitions
§ 53300. Scope.

This Subchapter relates to and should be read in conjunction with the
requirements of Section 51025 concerning the proportion of full-time
and part-time faculty to be employed by community colleges.

NOTE: Authority cited: Sections 66700, 70901 and 87482.7, Education Code. Ref-
erence; Sections 84750 and 87482.7, Education Code.
HISTORY
1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-00. Submitted to OAL for
printing only pursuant to Education Code secnon 70901.5(b) (Register 90, No.
n.

2. Editorial correction of printing error in subchapter 3 heading (Register 91, No.
31)

3. Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9)..

4. Repealer and new section and amendment of NOTE filed 8-19-92; operative
9-18-92 (Register 92, No. 34).

5. Amendment filed 9-6-94; operative 10-6-94. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 94, No. 38).

6. Amendment filed 3-25-98; operative 4-24-98. Submitted to OAL for printing
only (Register 98, No. 14).

§ 53301. Part-Time Faculty.

The term “part-time faculty” includes any faculty member, as defined-

in Section 53402(c), who is not a regular employee or contract employee
of the district pursuant to Sections 87601, 87605, 87608, 87608.5, or
87609 of the Education Code.

NOTE: Authority cited: Sections 66700, 70901, 84750 and 87482.7, Education
Code. Reference: Sections 84750, 87482.7, 87601, 87605, 87608, 87608.5 and
87609, Education Code.

HISTORY

1. New section filed 6-23-2000; operative 7-23-2000. Submitted to OAL for
printing only (Register 2000, No. 26).

§ 53302. Full-Time Faculty.

For purposes of this Chapter the term “full-time faculty" means any
faculty member, as defined in Section 53402(c), who is a regular or con-
tract employee of the district pursuant to Sections 87601, 87605, 87608,
87608.5 or 87609 of the Education Code.
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part-time instructors times the statewide average full-time teaching
load). ) T

(c) If the quotient determined in paragraph (b) is not 2 whole number,
then the quotient shall be rounded down to the nearest whole number. If
the quotient, once applied, will result in the district exceeding the 75 per-
cent standard, the Chancellor shall further reduce the quotient to a whole
number that will leave the district as close as possible to, but in excess
of, the 75 percent standard. ’

(d) The computation for the funded growth in full-time equivalent stu-
dent workload obligation to secure additional full-time faculty shall,
when required pursuant to the provisions of Section 51025(a)(1) and (e},
be made by multiplying the percentage of funded credit FTES growth
times the base number of full-time faculty that were to be in place by Fall
of the current year.

NOTE: Authority cited: Sections 66700, 70901 and 87482.7, Education Code. Ref-
erence: Sections 84750 and 87482.7, Education Code.
’ ; . HiSsTORY

1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 90, No.
3.

2. Amendment of subsections (a) and (c) and NOTE and new subsection (d) filed
8-19-92; operative 9-18-92 (Register 92, No. 34).

3, Amendment of subsection (a) filed 6-23-2000; operative 7-23-2000. Sub-
mitted to OAL for printing only (Register 2000, No. 26).

§ 53314. Report to Districts.

By the Spring term of each year, the Chancellor shall report to districts
the estimated number of full-time faculty each district must secure by the
following Fall term based upon the appropriation of revenues contained
in that year's Budget Act and the Board of Governors’ action pursuant
to Section 51025(e).

NOTE: Authority cited: Sections 66700, 70901 and 87482.7, Education Code. Ref-
erence: Sections 84750 and 87482.7, Education Code, } .

» HISTORY
1. New section filed 6-5-90 by the Board of Govemors, California Community

Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Kegister 90, No.
37 : '

2. Repesler and new section and amendment of NoTE filed 8-19-92; operative
9-18-92 (Register 92, No. 34). :

3, Amendment filed 9-6-94; operative 10-6-94. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 94, No. 38).

4. Amendment filed 6-23-2000; operative 7-23—2000. Submitted to OAL for
printing only (Register 2000, No. 26).

Article 3. Enforcement

§ 53320. Funding Reductions.
NOTE: Authority cited: Sections 66700, 70901 and 87482.6, Education Code. Ref-
erence: Section 87482.6, Education Code.
HistorY .
1. New section filed 6-5-90 by the Board of Govemnors, California Community

Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for-

printing only pursuant to Education Code section 70901.5(b) (Register 90, No.
37

2. An{endment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).
3. Repealer filed 9—6-94; operative 10-6-94. Submitted to OAL for printing only
pursuant to Education Code section 70901.5 (Register 94, No. 38).

Subchapter 4. Minimum Qualifications

Article 1. .Scope and Definitions

§ 53400. Scope. )

This Subchapter implements and should be read in conjunction with
the requirements of Education Code Sections 87001, 87002, 87003,
87356 and 87359 concerning minimum qualifications for community
college faculty and administrators. The provisions of this subchapter are
effective July 1, 1990. )

NOTE: Authority cited: Sections 66700, 70901, 87001, 87356 and 87359, Educa-
tion Code. Reference: Sections 87001, 87002, 87003, 87356 and 87359, Educa-
tion Code. ’
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HisTORY
1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 90, No.
37

2. Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).

3. Amendment filed 5-15-93; operative 6—4-93 (Register 93, No. 25),

4, Amendment filed 9-6-94; operative 10-6-94. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 94, No. 38).

§53401. Applicability to Community Services and
Contract Classes.

Community service or contract classes which do not award college
credit and are not supported by state apportionment are not subject to the
provisions of this Subchapter. Contract classes which award college
credit are subject to this Subchapter, even if they are not supported by
state apportionment.

NOTE: Authority cited: Sections 70901(b)(1)(B) and 87356, Education Code.

Reference: Sections 70901(b)(1)(B), 78020 through 78023 and 78300, Education
Code.

HisTORY
1. New section filed 6-26-92; operative 7-27-92 (Register 92, No. 26).
2. Amendment filed 9-6-94; operative 10-6-94. Submitted to OAL for printing

only pursuant to Education Code section 70901.5 (Register 94, No. 38).

§ 53402. Definitions.

(2) “Administrator’” means any person employed by the governing
board of a district in a supervisory or management position as defined in
Article 5 (commencing with Section 3540) of Chapter 10.7 of Division
4 of Title 1 of the Government Code.

(b) “Educational administrator” means an administrator who is
employed in an academic position designated by the governing board of
the district as having direct responsibility for supervising the operation
of or formulating policy regarding the instructional or student services
program of the college or district. Educational administrators include,
but are not limited to, chancellors, presidents, and other supervisory or
management employees designated by the governing board as educa-
tional administrators, )

(c) “Faculty” or “faculty member” means those employees of a district
who are employed in academic positions that are not designated as super-
visory or management for the purposes of Article 5 (commencing with
Section 3540) of Chapter 10.7 of Division 4 of Title 1 of the Government
Code and for which minimum qualifications for service are specified in
Section 53410-53414 or other provisions of this division. Faculty in-
clude, but are not limited to, instructors, librarians, counselors, commu-
nity college health service professionals, disabled student programs and
services professionals, extended opportunity programs and services pro-
fessionals, and individuals employed to perform a service that, before
July 1, 1990, required nonsupervisorial, nonmanagement community
college certification qualifications.

NOTE: Authority cited: Sections 66700, 70901 and 87001, Education Code. Ref-
erence: Sections 87001, 87002 and 87003, Education Code.

' HisTORY
1. New section filed 6-5-90 by the Board of Governors, California Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for

g;inting only pursuant to Education Code section 70901.5(b) (Register 90, No.

2. Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).

§ 53403. Applicability of Amendments.

Notwithstanding changes that may be made to the minimum qualifica-
tions established in this division, or to the implementing discipline lists
adopted by the Board of Governors, the governing board of a community
college district may continue to employ a person to teach in a discipline
or render a service subject to minimum qualifications, if he or she, at the
time of initial hire by the district, was qualified to teach in that discipline
or render that service under the minimum qualifications or disciplines
lists then in effect.

Bvery person authorized to serve under a credential shall retain the
right to serve under the terms of that credential, and, for that purpose,
shall be deemed to possess the minimum qualifications specified for ev-
ery discipline or service covered by the credential until the expiration of
that credential. However, a credential shall be invalid when the holder
i}lazci been convicted of any crime that, under former law, would have been
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mandatory grounds for revocation, or when the Chancellor’s Office has
determined that the credential was obtained by fraud.

NOTE: Authority cited: Sections 70901, 87355 and 87356, Education Code. Ref-
erence; Sections 70901 (b)(1)(B), 87355 and 87356, Education Code.

HisTorRY

1. New section filed 6-26-92; operative 7-27-92 (Register 92, No. 26).

2. New second paragraph and amendment of NoTE filed 10-5-93; operative
11-4-93, Submitted to OAL for printing only pnrsuant to Education Code sec-
tion 70901.5 (Register 93, No. 42).

§ 53404, Definition of Experience.

Where years of professional or occupanonal experience are refexrcd
to in this Subchapter, the requirement is for the stated number of years
of full-time experience or the equivalent in part-time experience. Un-
paid experience may be counted if it entailed responsibilities substantial-
ly similar to those of relevant paid positions in the field, Applicants bear
the responsibility for verifying all experience by documentation satisfac-
tory to the districts. ‘

As used in this Subchapter, “professional experience” includes teach-
ing experience. “Occupational experience” does not include teaching ex-
perience.

As used in this Section, “year” means that period of time which in that

occupation is accepted by contract or general agreement as a regular

work year for that occupation on a full-time basis.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901(b)(1)(B) and 87356, Education Code.

HiSTORY
1. New section filed 6—26—92 operative 7-27-92 (Register 92, No. 26).

2. Amendment of section and NoTE filed 10~5-93; operative 11-4-93, Submitted
to OAL for printing only pursuant to Education Code section 70901.5 (Register
93, No. 42).

3. Amendment filed 9-6-94; operative 10-6-94. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 94, No. 38).

§ 53405, Certificated Employees.

Whenever in this Division, reference is made to “certificated em-
ployees” or to employees in “positions with certification qualifications,”
where such references are to certificates or credentials issued by the
Board of Governors, these references are deemed to also apply to persons
employed by districts pursuant to minimum qualifications established
pursuant to Subchapter 4 of this Division.

NOTE: Authority cited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Education Code.

‘ HisTORY
1. New section filed 5-15-93; operative 6-4-93 (Register 93 No. 25).

§ 53406. Requirement for Accredited Degrees and Units;
Definition of Accredited Institution.

All degrees and units used to satisfy minimum qualifications shall be
from accredited institutions, unless otherwise specified in this Article.

For purposes of this Subchapter, “accredited institution™ shall mean a
postsecondary institution accredited by an accreditation agency recog-
nized by either the U.S. Department of Education or the Council on Post-
secondary Accreditation. It shall not mean an institution “approved” by
the California Department of Education or by the California Council for
Private Postsecondary and Vocational Education,

Determination of equivalency of foreign degrees shall be according to
district rule.

NOTE: Authority cited: Sections 70901 and 87356 Education Code. Reference:
Sections 70901(b)(1)(B) and 87356, Education Code,
HisTORY

1. New section filed 10-5-93; operative 11-4-93. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 93, No. 42).

2. Amendment filed 9-6-94; operative 10-6-94, Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 94, No. 38).

§53407. Disciplines Lists.

The Board of Governors hereby adopts and incorporates by reference
into this provision the two lists published by the Chancellor’s Office, en-
tiled “Disciplines Requiring the Master’s Degree” and “Disciplines in
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which the Master’s Degree is not Generally Expected or Available,” as
revised September 1993, for the following purposes:

(1) to establish a working definition of the term “discipline” as used
in Section 53410;

(2) to define which disciplines are “reasonably related” to one another,
for purposes of Section 53410;

(3) to-define disciplines in which the master’s degree is not generally
expected or available, as opposed to those for which the master’s degree
is required, for purposes of Section 53410.

NOTE: Authority cited: Sections 70901, 87356 and 87357, Education Code. Ref-
erence; Sections 70901(b)(1)(B), 87356 and 87357, Education Code
HisTorY
1, New section filed 10-5-93; operative 11-4-93. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 93, No. 42).

Article 2. Qualifications and Equivalencies

§ 53410. Minimum Qualifications for Instructors of Credit
Courses, Counselors, and Librarians.

The minimum qualifications for service as a community college facul-
ty member teaching any credit course, or as a counselor or librarian, shall
be satisfied by meeting any one of the following requirements:

(a) Possession of a master’s degree, or equivalent foreign degree, in
the discipline of the faculty member's assignment.

(b) Possession of a master’s degree, or equivalent foreign degree, in
a discipline reasonably related to the faculty member’s assignment and
possession of a bachelor’s degree, or equivalent foreign degree, in the
discipline of the faculty member’s assignment,

(c) For faculty assigned to teach courses in disciplines where the mas-
ter’s degree is not generally expected or available, which are, generally,
disciplines in specialized technical, trade, or industrial fields, either of
the following:

- (1) Possession of a bachelor’s degree, or equivalent foreign degree
plus two years of professional experience directly related to the faculty
member’s assignment; or

(2) Possession of an associate degree, or equivalent foreign degree,
plus six years of professional experience directly related to the faculty
member’s assignment.

NOTE: Authority cited: Sections 66700, 70901 and 87356, Education Code. Ref-
erence: Sections 70901(b)(1)(B), 87003, and 87356, Education Code.

History
1. New section filed 6~5~90 by the Board of Governors, California Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for

g;intjng only pursuant to Education Code section 70901.5(b) (Register 90, No.

2. Amendment of first paragraph and subsections (a) and (b) filed 10-25-91; op-
erative 11-24-91 (Register 92, No. 9).

3. Amendment filed 10-5-93; operative 11~4-93, Submitted to OAL for printing '

only pursuant to Bducatxon Code section 70901.5 (Register 93, No. 42),

4. Amendment of NOTE filed 11-10-93; operative 10-8-93 (Register 93, No. 46).

5. Editorial correction of subsection (c)(2) (Register 96, No. 40).

§ 53410.1. Professional License As Alternative
Qualification.

For disciplines specified in this section, a bachelor’s degree in the dis-
cipline of the assignment plus a professional license or certification may
be substituted for the minimum qualifications specified in Section
53410. The license or certification so substituted must be valid in Califor-
nia. The following professional licenses and certifications are accept-
able:

Discipline License or Certification

Accounting Certified Public Accountant
Counseling Marriage, Family, and Child Counselor
Engineering Professional Engineer

Nutritional Science/Dietetics ~ Registered Dietitian
NO’I‘E Authority cited: Sections 70901 and 87356, Education Code, Reference:
Sections 70901(b)(1)(B) and 87356, Education Code.
HISTORY

1. New section filed 10-5-93; operative 11—4-93. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 93, No. 42).
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§ 53411. Minimum Qualifications for Health Serwces
Professionals. R
(a) The minimum qualifications for a health services professwnal with

overall responsibility for developing and directing student health ser-

vices shall be a valid, current California license as a registered nurse, and
either of the following:

(1) amaster’s degree in nursing and a Califomia Public Health Nurse
certificate; or

(2) a bachelor’s degree in nursmg, a Cahforma Public Health Nurse
certificate, and a master's degree in health education, sociology, psy-
chology, counseling, health care administration, public health, or com-
munity health,

(b) Other health services personnel shall not be subject to statewide
minimum qualfications; however, all personnel shall possess appropriate
valid, current licensure or certification to practice in California when re-
quired by law. Ancillary personnel shall work under appropriate supervi-
sion when required by their license laws.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901(b)(1)(B), 87003 and 87356, Education Code.

HiISTORY

1, New section filed 10-5-93; operative 11-4-93. Submitted to OAL for printing
only pursunant to Education Code section 70901.5 (Register 93, No. 42).

§53412. Minimum Qualifications for Instructors of
Noncredit Courses.

Except as provided elsewhere in this article, the minimum qualifica-
tions for service as a faculty member teaching a noncredit course shall
be the same as the minimum qualifications for credit instructionin the ap-
propriate discipline, or as follows:

(a) For an mterdzsmphnary noncredit basic skills course, a bachelor 8
in any social science, humanities, mathematics, or natural science disci-
pline or in liberal studies, as appropriate for the course.

(b) For a noncredit basic skills course in mathematics, a bachelor’s in
mathematics.

(c) For anoncredltbasw skills course in reading and/or writing, either:
abachelor's degree in English, literature, comparative literature, compo-
sition, linguistics, speech, creative writing, or journalism; or a bachelor’s
degree in any discipline and twelve semester units of coursework in
teaching reading.

(d) For a noncredit course in citizenship, a bachelor’s dcgree in any
discipline, and six semester units in American history and institutions.

(e) For anoncredit course in English as a second language (ESL), any
one of the following:

(1) A bachelor's degree in teaching English as a second language, or .

teaching English'to speakers of other languages.

(2) A bachelor’s degree in education, English, linguistics, applied lin-
guistics, any foreign language, composition, bilingual/bicultural studies,
reading, or speech; and a certificate inl teaching English as a second lan-
guage, which may be completed concurrently during the first year of em-
ployment as a noncredit instructor.

(3) A bachelor's degree with any of the majors specified in subpara-
graph (2) above; and one year of experience teaching ESL in an accred-
ited institution; and a certificate in teaching English as a second lan-
_guage, which may be completed concurrently during the first two years
of employment as a noncredit instructor.

(4) Possession of a full-time, clear California Designated Subjects
Adult Education Teaching Credential authorizing instruction in ESL.

(f) For a noncredit course in health and safety, a bachelor’s degree in
health science, health education, biology, nursing, dietetics, or nutrition;
or an associate degree in any of those subjects, and four years of profes-
sional experience related to the subject of the course tanght.

(g) For a noncredit course in home economics, a bachelor’s degree in
home economics, life management, family and consumer studies, dietet-
ics, food management, interjor design, or clothing and textiles; or an as-
sociated degree in any of those subjects, and four years of professional
experience related to the subject of the course taught.

Page

(h) For a noncredit course mtended for older adults, either pattern (1)
“or pattern (2) following: -

(1) A bachelor’s degree with a major related to the subject of the
course tanght; and either (A) or (B) below:

(A) Thirty hours or two semester units of course work or class work
in understanding the needs of the older adult, taken at an accredited insti-
tation of higher education or approved by the district. This requirement
may be completed concurrently during the first year of employment as
a noncredit instructor.

(B) One year of professional experience working with older adults,

(2) An associate degree with a major related to the subject of the course
taught; and two years of occupational experience related to the subject
of the course taught; and sixty hours or four semester units of coursework
or classwork in understanding the needs of the older adult, taken at an ac-
credited institution of higher education or approved by the district. This
last requirement may be completed concurrently during the first year of
employment as a noncredit instructor.

(1) For a noncredit course in parent education, a bachelor’s degree in

‘child development, early childhood education, human development,
family and consumer studies with a specialization in child development
or early childhood education, educational psychology with a specializa-
tion in child development, elementary education, psychology, or family
life studies; and two years of professional experience in ea.rly childhood
programs or parenting education.

(§) For a short-term noncredit vocational course, any one of the follow-
ing:

(1) A bachelor’s degree; and two years of occupatxonal experience re-
lated to the subject of the course taught,

(2) An associate degree; and six years of occupational experience re-
lated to the subject of the course taught.’

(3) Possession of a full-time, clear California Designated Subjects
Adult Education Teaching Credential authorizing instruction in the sub-
ject matter.

(4) For courses in an occupation for which the district offers or has of-
fered apprenticeship instruction, the minimum qualifications for non-
credit apprenticeship instructors in that occupation, as specified in Sec-
tion 53413.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901 (b)(1)(B) and 87356, Education Code.
HisTORY
1. New section filed 10-30-90 with Secretary of State by Board of Governors, Cal-
ifornia Community Colleges; operative 11-30-90 (Register 50, No. 49). Sub-
mitted to OAL for printing only pursuantto Education Code section 70901.5(b).
2. Amendment filed 6-19-91; operative 7-19-91. Submitted to OAL for printing
only pursuant to Education Code section 70901.5(b) (Register 91, No. 50).

3, Amendment of first paragraph and subsection (b) filed 10-25-91; operative
11-24-91 (Register 92, No. 9).

4, Repealer and new section filed 6-26-92; operative 7-27-92 (Register 92, No.
26).

5. Editorial correction of printing error in subsection (a) and inadvertant omission
of subsection (h)(1) (Register 92, No. 45).

6. Amendment of section and NOTE filed 10-5-93; operative 11-4-93. Submitted
to OAL for printing only pursuant to Education Code section 70901.5 (Register
93, No. 42).

§ 53413. Minimum Qualifications for Apprenticeship

Instructors. )

(a) Until July 1, 1995, the minimum qualifications for service as a
community college faculty member teaching credit or noncredit appren-
ticeship courses shall be satlsﬁed by meeting both of the following re-
quirements:

(1) Six years of occupational expenence in an apprenticeable trade, in-
cluding at least two years at the journeyman level; and

(2) Sixty clock hours or four semester units of instruction in materials,
methods, and evaluation of instruction. This requirement may be satis-
fied concurrently during the first year of employment as an apprentice-
ship instructor.

(b) On or after July 1, 1995, the minimum qualifications for service as
a community college faculty member teaching credit apprenticeship

148
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courses shall be satisfied by meetmg one of the following two require-
ments: . -

(1) Possession of an associate degree, plus four yea:s of occupational
experience in the subject matter area to be taught; or
(2) Six years of occupational experience, 2 journeyman’s certificate in
the subject matter area to be taught, and completion of at least cighteen
(18) semester units of degree applicable college level course work, in ad—
dition to apprenticeship credits.

(c) On or after July 1, 1995, the minimum qualifications for service as
a community college faculty member teaching noncredit apprenticeship
courses shall be either of the following:

(1) The minimum qualifications for credit apprenticeship instruction
as set forth in this section, or

(2) A high school diploma; and six years of occupational experience
in the occupation to be taught, including at least two years at the journey-
man level; and sixty clock hours or four semester units in materials, meth-
ods, and evaluation of instruction. This last requirement may be satisfied
concurrently during the first year of employment as an apprenticeship in-
structor.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference: ‘

Sections 70901(b)(1)(B), 87356 and 87357, Education Code.
HisTory

1. New section filed 10-30-90 with Secretary of State by Board of Govemnors, Cal-
ifornia Community Colleges; operative 11-30-90 (Register 90, No. 49), Sub-
mitted to OAL for printing only pursuant to Education Code section 70901.5(b).

2. Amendment of subsections (a), (b) and (b)(3) filed 10-25-91; operative
11-24-91 (Register 92, No. 9).

3, New subsections (c)-(c)(2) filed 6-26-92; operative 7-27-92 (Register 92, No .‘
26).

4. Amendment of section and NOTE filed 10-5-93; operative 11-4-93. Submitted
to OAL for printing only pursuant to Education Code section 70901.5 (Register
. 93,No. 42).

§ 53414. Minimum Qualifications for Disabled Students
Programs and Services Employees.

(a) The minimum gualifications for service as a community college
counselor of students with disabilities shall be satisfied by meeting one
of the following requirements;

(1) Possession of a master’s degree, or equivalent foreign degree, in
rehabilitation counseling, or

(2) Possession of a master’s degree, or equivalent foreign degree, in
special education, and twenty four or more semester units in upper divi-
sion or graduate level course work in counseling, guidance, student per-
sonnel, psychology, or social work; or

(3) A master’s degree in counseling, guidance, student personnel, psy-
chology, career development, or social welfare; and either twelve or
more semester units in upper division or graduate level course work spe-
cifically in counseling or rehabilitation of individuals with disabilities,
or two years of full-time experience, or the equivalent, in one or more of
the following;

(A) Counseling or guidance for students with disabilities; or

(B) Counseling and/or guidance in industry, government, public agen-
cies, military or private social welfare organizations in which the respon-
sibilities of the position were predominantly or exclusively for persons
with disabilities.

(b) The minimum requirements for service as a commumty college
faculty member teaching a credit course in adapted physical education
shall be the minimum qualifications for an instructor of credit physical
education, and fifteen semester units of upper division or graduate study
in adapted physical education, '

(c) The minimum requirements for service to work with students with
speech and language disabilities shall be satisfied by meeting the follow-
ing requirements:

(1) Possession of a master’s degree, or equivalent foreign degree, in
speech pathology and audiology, or in communication disorders; and

(2) Licensure or eligibility for licensure as a speech pathologist or au-
diologist by the Medical Board of California.
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(d) Except as provided in Subsections (a) through (c) above, the mini-
mum requirements for service as a community college faculty member
to provide credit specialized instruction for students with disabilities
shall be satisfied by meeting the following requirements:

(1) Possession of a master’s degree, or equivalent foreign degree, in
the category of disability, special education, education, psychology,
educational psychology, or rehabilitation counseling; and

(2) Fifteen semester units of upper division or graduate study in the
area of disability, to include, but not be limited to:

" (A) Learning disabilities;

(B) Developmental disabilities;

(C) Deaf and hearing impaired;

(D) Physical disabilities; or

(E) Adapted computer technology.

(&) The minimum qualifications for service as a faculty member to pro-
vide noncredit specialized instruction fOI‘ students with disabilities shall
be any one of the following:

(1) The minimum qualifications for providing credit specialized in-
struction for students with disabilities as specified in this section.

(2) A bachelor’s degree with any of the following majors: education
of students with specific or multiple disabilities; special education; psy-
chology; physical education with an emphasis in adaptive physical edu-
cation; communicative disorders; rehabilitation; computer-based educa-
tion; other computer-related majors which include course work on
adapted or assistive computer technology for students with disabilities;
other majors related to providing specialized instruction or services to
persons with disabilities. '

(3) An associate degree with one of the majors specified in subpara-
graph (2) above; and four years of experience providing specialized in-
struction or services to persons in the disability category or categories be-
ing served.

(4) For noncredit vocational courses, an associate degree or certificate
of training; and four years of occupational experience related to the sub-
ject of the course tanght; and two years of experience providing special-
ized instruction or services to persons in the disability category being
served.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901(b)(1)(B) and 87356, Education Code.

HisTORY
1. New section filed 10-30-90 with Secretary of State by Board of Governors, Cal-
ifornia Community Colleges; operative 11-30-90 (Register 90, No, 49). Sub-
mitted to OAL for printing only pursuant to Education Code section 70901.5(b).
2. Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).
3., Amendment of subsections (a)(3), (b), (¢)(2) and (d), and new subsections
(e)~(e)(4) filed 6-26-92; operative 7-27-92 (Register 92, No. 26).

4. Amendment of section and NOTE filed 10-5-93; operative 11-4-93. Submitted
to OAL for printing only pursuant to Education Code section 70901 5 (Register
93, No. 42)

§ 53415. Minimum Qualifications for Learning Assistance
or Learning Skills Coordinators or instructors,
and Tutoring Coordinators.

The minimum gualifications for service as a learning assistance or
learning skills coordinator or mstructor, or tutoring coordinator, shall be
either (a) or (b) below:

(a) the minimum qualifications to teach any master’s level discipline
in which learning assistance or tutoring is provided at the college where
the coordinator is employed; or

(b) a master’s degree in education, educational psychology, or instruc-
tional psychology, or other master’s degree with emphasis in adult learn-
ing theory.

‘Minimum qualifications do not apply to tutoring or learning assistance
for which no apportionment is claimed.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901 and 87356, Education Code.
HisTorRY

1 New section filed 10-5-93; operative 11-4-93, Submitted to OAL for printing
only pursuant to Educanon Code section 70901.5 (Register 93, No. 42).
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§ 53416. Minimum Qualifications for Work Experience
Instructors or Coordinators.
The minimum gualifications for an instructor or coordimator of general
or occupational work experience education, as defined in Section 55252,
shall be the minimum qualifications in any discipline in which work ex-
perience may be provided at the college where the instructor or coordina-
tor is employed. '

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901 and 87356, Education Code. )

HISTORY

1. New section filed 10-5-93; operative 11-4-93. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 93, No. 42).

§ 53417. Licensed or Certificated Occupations.

In addition to other minimum qualifications specified in this article,
the minimum qualifications for a faculty member teaching any credit or
noncredit course shall include a current, valid certificate to work or a li-
cense to practice in California, whenever the instructor’s possession of
such a certificate or license is required for program or course approval,
or when current occupational certification is essential for effective in-
struction, as determined through local hiring procedures.

NOTE: Authority cited: Sections 70901 and 87356, Education Code. Reference:
Sections 70901 and 87356, Education Code.

HisToRY _
1. New section filed 10-5-93; operative 11-4-93. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 93, No. 42).

§ 53420, Minimum Qualifications for Educational
Administrators.
The minimum qualifications for service as an educational administra-
tor shall be both of the following: ‘
(2) Possession of a master’s degree; and
(b) One year of formal training, internship, or leadership experience
reasonably related to the administrator’s administrative assignment.

NOTE: Authority cited: Sections 66700, 70901 and 87356, Education Code. Ref-
erence: Sections 87002 and 87356, Education Code.

HiSTORY :

1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 50, No.
37).

2. Amendment of section heading and first paragraph filed 10-25-91; operative
11-24-91 (Register 92, No. 9).

3. Amendment of section and NoTE filed 10-5-93; operative 11-4-93, Submitted
to OAL for printing only pursuant to Education Code section 70901.5 (Register
93, No. 42).

§53430. Equivalencies.

(a) No one may be hired to serve as a community college faculty or
‘educational administrator unless the governing board determines that he
" or she possesses qualifications that are at least equivalent to the minimum
qualifications specified in this Article or elsewhere in this Division. The
criteria used by the governing board in making the determination shall
be reflected in the governing board's action employing the individual.

(b) The process, as well as criteria and standards by which the govern-
ing board reaches its determinations regarding faculty, shall be devel-
oped and agreed upon jointly by representatives of the goveming board
and the academic senate, and approved by the governing board. The
agreed upon process shall include reasonable procedures to ensure that
the governing board relies primarily upon the advice and judgment of the
academic senate to determine that each individual faculty employed un-
der the authority granted by this Section possesses gualifications that are
at least equivalent to the applicable minimum gualifications specified in
this Division. , .

(c) The process shall further require that the academic senate be pro-
vided with an opportunity to present its views to the governing board be-
fore the governing board makes a determination; and that the written re-
cord of the decision, including the views of the academic senate, shall be
available for review pursuant to Education-Code Section 87358. .

Page 31550,

(d) Until a joint agreement is reached and approved pursuant to Subdi-
vision (b), the district shall be bound by the minimum qualifications set
forth in this Subchapter, C
NOTE: Authority cited: Sections 66700, 70901 and 87359, Education Code. Rel-
erence: Section 87359, Education Code. :

HisTorY
1. New section filed 6-5-90 by the Board of Governors, California Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 90, No.
3.

2. Amendment of subsections (a) and (b) filed 10-25-91; operative 11-24-91
(Register 92, No. 9).

3. Amendment filed 10-5-93; operative 11-4-93. Submitted to OAL for printing
only pursuant to Education Code section 70901.5 (Register 93, No. 42). -

4. Amendment of subsections (a), (b) and (d) filed 9-6-94; operative 10-6-94.
Submitted to OAL for printing only pursuant to Education Code section
70901.5 (Register 94, No. 38).

Subchapter 5. Faculty Internship Programs

§ 53500. General Authority.

The governing board of any community college district may establish
a faculty internship program pursuant to the provisions of this Subchapt-
er and Section 87487 of the Education Code. In accordance therewith,

- governing boards may employ, as faculty interns within the program,

graduate students enrolled in the California State University, the Univer-
sity of California, or any other accredited institution of higher education
sibject to Chapter 3 (commencing with Section 94300) of Part 59 of the
Education Code or in vocational and technical fields where a master’s de-
gree is not generally expected or available, persons who are within one
year of meeting the regular faculty minimum qualifications. Persons
who meet the regular faculty minimum qualifications but who lack teach-
ing experience may also be included in internship programs authorized
by this Section to the extent authorized by the local governing board. A
student employed as a faculty intern shall be employed as a temporary
faculty member under Section 87482.5 of the Education Code, and shall
meet the minimum qualifications specified in Section 53502.

For purposes of this Subchapter, the term “faculty intern” does not in-
clude any person, no matter how designated, who only assists in a class
taught by a regularly qualified faculty member, and who has no indepen-
dent responsibility for instruction or supervision of students. Such a per-
son may be termed an “intern,” and may serve as a volunteer or receive
a stipend according to policies established by the district.

NOTE: Authority cited: Sections 70901 and 87487, Education Code. Reference:
Section 87487, Education Code.
HisTORY :
1. New section filed 4-3-92; operative 5—4-92 (Register 92, No. 15).
2. Amendment filed 9-6-94; operative 10~6-94. Submitted to OAL for printing

only pursuant to Education Code section 70901.5 (Register 94, No. 38).

3, Amendment of first paragraph filed 9-3-96; operative 10-3-96. Submitted to

OAL for printing only (Register 96, No. 40).

§ 53501. Purposes.

The purposes of the faculty internship shall include, but not be limited
to, the following:

(a) To enhance the recruitment of qualified persons pursuing the mas-
ter’s or doctoral degrees, or both, into faculty positions in community
colleges in California, particularly for disciplines for which recruitment
is difficult and for disciplines in which a shortage of qualified faculty is
anticipated. In order to accomplish this purpose, the internship program
shall serve to introduce graduate students, before they approach the end
of their graduate studies, to the community college environment and stu-
dent population. ‘

(b) To enhance the recruitment of qualified persons pursuing an asso-
ciate degree into faculty positions in community colleges in California,
particularly for disciplines for which current industry experience is im-
portant and disciplines for which recriitment is difficult and in which a
shortage of faculty is anticipated. In order to accomplish this purposes,
the internship program shall serve to introduce industry practitioners to
the community college environment and student populations while en-
couraging them to complete their associate degree.

Register 2000, No. 26; 6—30-2000
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. SixTen and Associates
“ Mandate Reimbursement Services

— KEITH B. PETERSEN, MPA, JD, President
' E-Mail: Kbpsixten@aol.com

Sacramento

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

Telephone: (916) 565-6104

Fax: (916) 564-6103

San Diego

5252 Balboa Avenue, Suite 900
San Diego, CA 92117
Telephone: (858) 514-8605
Fax: (858) 514-8645

November 20, 2007

RECEIVED

Paula Higashi, Executive Director

Commission on State Mandates .

U.S. Bank Plaza Building o NOV ? 6 2007

980 Ninth Street, Suite 300 COMMISSION ON
Sacramento, California 95814 STATE MANNDATE ™

Re: No.CSM. 02-TC -27
Employment of College Faculty & Administrators

Dear Ms. Higashi:

Please find enclosed a supplement to the test claim filing, specifically, a history of the
Title 5, CCR, sections included in the test claim.

Sincerely, &\_\

Keith B. Petersen
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Keith B. Petersen

SixTen and Associates

3841 North Freeway Blvd, Suite 170
Sacramento, CA 95834

Voice: (916) 565-6104

Fax: (916) 564-6103

kbpsixten@aol.com
BEFORE THE

COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

No. CSM. 02-TC -27

Employment of College Faculty &

Administrators

Supplement to the:

Test Claim Filed June 13, 2003

History Index for
: Title 5, California Code of Regulations
by Santa Monica Community College
District Section 53130
Section 53403
Section 53406
Section 53407
Section 53410
Section 53410.1
Section 53412
Section 53414
Section 53415
Section 53416
Section 53417
Section 53420
Section 53430

vvvvvvvvvvivvvvvvvvvvvvv

REQUEST FOR SUPPLEMENTAL INFORMATION
This supplement to the test claim provides an index and copy of each change to
the Title 56, CCR, sections included in the test claim. The Registers cited are attached

as Exhibit A. Amended language is underlined (new language) or stricken out (deleted
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02-TC-27 Employment of College 2
[ Faculty & Administrators History Index for Title 5, CCR

1 language).
2 HISTORY OF TITLE 5, CCR, SECTIONS INCLUDED IN THE TEST CLAIM

3  Register90-37  § 53400: New section added.

4 § 53402: New section added.
5 - §53410: New section added.
6 § 53420: New section added.
7 ' § 53430: New sectvion added.

8 Register 90-49 § 53412: New section added.
9 § 53413: New section added.
10 § 53414: New section added.
Register 91-23 § 53130: New section added.

12 Register 91-50 § 53412: Amendment of section.

13 Register 92-09 § 53400: Amendment of section.

14 § 53402: Amendment of section.

15 § 53410: Amendment of first paragraph and subsections (a) and
16 (b).

17 § 53412: Amendment of first paragraph and subsection (b).

18 | § 53413: Amendment of subsections (a), (b), and (c).

19 § 53414: Amendment to section. |

20 : § 53420: Amendment of section heading and first paragraph.

21 § 53430: Amendment of subsections (a) and (b).
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02—TC-27 Employment of College 3
Faculty & Administrators

Register 92-26

Register 92-45

Register 93-25

Register 93-42

§ 53401: New section added.

§ 53403: New section added.

§ 53404: New section added..

8 53412: Repealed, new section added.

§ 53414: Amendment of subsections (a)(3), (b),‘ (¢)(2) and (d),
and new subsections (e)-(e)(4).

§ 53420: Amendment to section.

§ 53430: Amendment to section.

§ 53412: Ediiorial correction of printing error in subsection (a)
and inadvertent omission of subsection (h)(1).

§ 53130: New article 1.6 heading.

§ 53400: Amendment to section.

§ 53401: Amendment to section.

§ 53405: New section added.

§ 53403: New second paragraph and amendment of NOTE.

§ 53404: Amendment of NOTE. |

§ 53406: New section added.

§ 53407: New section added.

§ 53410: Améndment to section.

§ 53410.1: New section added.

§ 53411: New section édded.

§ 53412: Amendment of section and NOTE.
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02-TC-27  Employment of College 4
Faculty & Administrators History Index for Title 5, CCR

§ 53413: Amendment of section and NOTE.
§ 53414: Amendment of section and NOTE.
§ 53415: New section added.
§ 53416: New section added.
§ 53417: New section added.
§ 53420: Amendment of section and NOTE.
§ 53430: Amendment of section.
Registér 93-46 § 53410: Amendment to NOTE section.
Register 94-38 § 53400: Amendment to section.
§ 53401: Amendment to section
§ 53404: Amendment to section
§ 53406: Amendment to section

§ 53430: Amendment to section

~ Register 95-19 § 53130: Editorial Correction of HISTORY 1.

Register 96-40 § 53410: Editorial correction of subsection (c)(2).
Subséquent Registers: There may be changes to the regulations after the date the

test claim was filed, which are not included.
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CERTIFICATION
By my signature below, | hereby declare, under penalty of perjury under the laws
of th‘e State of California, that thé information in this document is true and completerto
the best of my own knowledge or information or belief, and that the attached regulations
are true and correct copiés of documents from archives of a recognized law library.

EXECUTED this ZU day of November 2007, at Sacramento, California

Lo dor

FOR THE TEST CLAIMANT

Keith Petersen, President
SixTen and Associates
ATTACHMENT

Exhibit A Title 5, CCR Registers
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California Community Colleg_es

§ 54010

community college health service professionals, handicapped student
programs and services professionals, extended opportunity programs
and services professionals, and individuals employed to perform a ser-
vice that, before July 1, 1990, required nonsupervisorial, nonmanage-
ment certification qualifications.
Nore:; Authority cited: Sections 66700, 70901 and 87001, Education Code. Refer-
ence: Section 87001, Education Code.
) Hisvory
1. New section filed 6~5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7—-5-90, Submitted to OAL for
g;i)nung only pursuant to Education Code s2ction 70901.5(b) (Register 90, No.

Article 2. Qualifications and Equivalencies

Minimum Qualifications for Instructors of Credit

Courses. .

The minimum qualifications for hire as a community college faculty
rember teaching any credit course shall be satisfied by meeting any one
of the following requirements;

(a) Possession of master's degree from an accredited institution, or
equivalent foreign degree, in the discipline of the faculty member’s as-
signment.

(b) Possession of a master’s degree from an accredited institution, or
equivalent foreign degree, in a discipline reasonably related to the faculty
member’s assignment and possession of bachelor’s degree from an ac-
credited institution, or equivalent foreign degree, in the discipline of the
faculty member’s assignment,

(cy For faculty assigned to teach courses in disciplines where the mas-
ter's degree is not generally expected or available, which are, generally,
disciplinesin specialized technical, trade, or industrial fields, either of the
following:

(1) Possession of a bachelor’s degree from an accredited institution,

-orequivalent foreign degree, in a discipline reasonably related to the fac-

ulty member's assignment, plus two years of professional experience,
plus appropriate certification to practice or licensure or its equivalent, if
available; or ;

(2) Possession of an associate degree from an accredited institutionin
adiscipline reasonably related to the faculty member’s assignment, plus
six years of professional experience, plus appropriate certification to
practice or licensure or its equivalent, if available,

Note: Authority cited: Sections 66700,70901 and 87356, Education Code. Refer-
ence:Section 87356, Education Code.
History
1. New section filed 6-5-90 by the Board of Governors, Califomnia Community
Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for
g;n)nnng only pursuant to Education Code section 70901.5(b) (Register 90, No,

§ 53410.

Minimum Qualifications for Instructional or

Student Services Administrators.

The minimum qualifications for hire as an instructional or student ser-
vices administrator shall be all of the following:

(a) Possession of a master’s degree,

(b) One year of formal training, internship, or leadership experience
reasonably related to the administrator’s administrative assignment,
which may, but need not be, concurrent with the required full~time ser-
vice.

Note: Authority cited: Sections 66700, 70901 and 87356, Education Code, Refer-
ence: Section 87356, Education Code.

History
1. New section filed 6-5-90 by the Board of Governors, Califomia Community

Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
g;inﬁng only pursuant to Education Code section 70901.5(b) (Register 90, No.
)

§ 53420.

§ 53430. Equivalencles.
(a) No one may be hired to serve as a community college faculty mem-
ber, instructional administrator, or student services administrator unless

Page 330.1

the governing board determines that he or she possesses qualifications
thatareat least equivalentto the minimum qualifications specified in sec-
tions 53410 or 53420, The criteria used by the governing board in making
the determination shall be reflected in the governing board’s action em-
ploying the individual,

(b) The process, as well as criteria and standards by which the govern-
ing board reaches its determinations, shall be developed and agreed upon
jointly by representatives of the governing board and the academic sen-
ate, and approved by the governing board. The agreed upon process shall
include reasonable procedures to ensure that the governing board relies
primarily upon the advice and judgement of the academic senate to deter-
mine that each individval employed under the authority granted by this
section possesses qualifications that are at least equivalent to the applice-
ble minimum qualifications specified in sections 53410 or 53420,

(c) The process shall further require that the governing board provide
the academic senate with an opportunity to present its views to the gov-
eming board before it makes a determination; and that the written record
of the decision including the views of the academic senate, shall be avail-
able for review pursuant to Education Code section 87358,

(d) Until a joint agreement is reached and approved pursuant to subdi-
vision (b), the district process in existence on January 1, 1989, shall re-
main in effect.

Nore: Authority cited: Sections 66700, 70901, and 87359, Education Code, Ref-
erence: Section 87359, Education Code.
HisTory
1. New section filed 6-5-90 by the Board of Govemors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
gflifﬁng only pursuant to Education Code section 70901.5(b) (Register 90, No.

Chaptar 5. Students

Subchapter 1. Student Residence
Classification

§ 54000. Uniform Residency Requirements.
The provisions of this chapter implement anJ should be read in con-
Jjunction with the Uniform Residency Requirements contained in Part 41
(commencing with Section 68000) of the Education Code.
Note: Authority cited: Sections 66700, 68044, 68090 and 71020, Education
Code. Reference: Part 41 (commencing with Section 68000), Education Code.
History
1. Repealerof Chapter 1 (Scctions 54000, 54001, 54100, 54101) and new Chapter
1 (Sections 54000 through 54082, not consecutive) filed 6-25-73 as an emer-
gency; effective upon filing, Certificate of Compliance included (Register 73,
No. 26). For prior history, see Register 70, No. 16.

2. Amendment of NOTE filed 11-4-77; effective thirticth day thereafter (Regis-
ter 77, No45). k

3.Repealerof Chapter 1 (Sections 54000-54082, not consecutive) and new Chap-
ter 1 (Sections 54000-54070, not consecutive) filed 11-22-82; effective thir-
tieth day thereafter (Register 82, No, 48), For prior history, see Registers 79,
No. 46; 77, No. 45; 74, No. 45; 74, No. 10; and 73, No. 44,

§ 54002. Residence Determination Date.

“Residence determination date” is that day immediately preceding the
opening day of instruction of the quarter, semester, orother session asset
by the district governing board, during which the student proposes to at-
tend a college.

Note: Authority cited: Sections 66700, 68023, 68044, 68090 and 71020, Educa-
tion Code. Reference: Section 68023, Education Code, '
§ 54010. Resirience Classification Procedures.

(a) Residence ..lassification shall be made for each student at the time
applications for admission are accepted and whenever a student has not
been in attendance for more than one semester or quarter, A student pre-
viouslyclassified as a nonresident may be reclassified as of any residence
determination date.

(b) The student shall be required to present evidence of physical pres-
ence in California, intent to make California the home for other than a

Reglter 90, Nos, 32-37; 9-14-90
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§ 53412
§ 53414
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Nore: Authority cited: Sections 66700, 70901, and 87482.6, Education Code,
Reference: Section 87482.6, Education Code,
. History
1. New section filed 6-5-90 by the Board of Governore, California Community
Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL f
printing caly pursuant to Education Code section 70901.5(b) (Register 90, No.

>

3.

Subchapter 4. Minimum Qualifications

Article 1. Scope and Definitions

§ 53400. Scope. ~

This chapter implements and should be read in conjunction with the
requirements of Education Code sections 87001, 87356 and 87539 con-
ceming minimum qualifications for community college faculty and ad-
ministrators, The provisions of this chapter shall become effective in ac-
cordance with the provisions of section 70 of chapter 973 of the Statues
of 1989,

Nore: Authority cited: Sections 66700, 70901, 87001, 87356 and 87359, Educa-
tion Code, Reference: Sections 87001, 87356 and 87359, Education Code.
History
1. New section filed 6-5-90 by the Board of Governors, Californin Community
Colleges, with the Secretary of Siate; operative 7-5-90, Submitted to OAL for
g;i)nling only pursuant to Education Code section 70901.5(b) (Register 90, No.

§53402. Definitions.

(8) “Administrator” means any person employed by the governing
board of a community college district in a supervisorial or management
position as defined in Article 5 (commencing with section 3540) of chap-
ter 10,7 of Division 4 of Title 1 of the Government Code.

(b) “Instructional or student services administrator” means an admin-
istrator who is employed in a position designated by the goveming board
of the district as having directresponsibility for supervising the operation
of or formulating policy regarding the instructional or student services
program of the college or district. Instructional and student services ad-
ministrators include, but are not limited to, chancellors, presidents, and
instructional or student service managers,

(c) “Faculty” means those employees of 2 community college district
who are employed in positions that are not designated as supervisory or
management for the purposes of Article 5 (commencing with section
3540) of chapter 10.7 of division4 of Title 1 of the Government Code and
for which minimum qualifications for hire are specified in section 53410,
Faculty include, butarenot limited to, instructors, librarians, counselors,
community college health service professionals, handicapped student
programs and services professionals, extended opportunity programs
and services professionaly, and individuals employed to perform a ser-
vice that, before July 1, 1990, required nonsupervisorial, nonmanage-
ment certification qualifications,

Norte: Authority cited: Sections 66700, 70901 and 87001, Education Code. Refer-
ence: Section 87001, Education Code,

History
1. New section filed 6-5-90 by the Board of Governors, California Community

Colleges, with the Secretary of State; operative 7~5-90, Submitted to OAL for

g;i;ning only pursuant to Education Code section 70901.5(b) (Register 99, No.

T —— A———

Article 2. Qualifications and Equivalencies

§ 53410, Minimum Qualifications for Instructors of Cradit
, Courses,

The minimum qualifications for hire as 8 community college faculty
member teaching any credit course shall be satisfied by mesting any one
of thie following requirements:

Page 330.2

(a) Possession of master’s degree from an accredited institution, or
equivalent foreign degree, in the discipline of the facvity member’s as-
signment, - »

(b) Possession of a master’s degree from an accredited institution, or
equivalent foreign degree, ina discipline reasonably related to the faculty
member’s assignment and possession of bachelor's degrec from an ac-
credited institution, or equivalent forcign degree, in the discipline of the
faculty member’s assignment.

(o) For faculty assigned to teach courses in disciplines where the mas-
ter’s degree is not generally expected or available, which are, generally, .
disciplines in specialized technical, trade, or industrial fields, eitherof the
following:

(1) Possession of & bachelor's degree from an accredited institution, -
or equivalent foreign degree, in a discipline reasonably related to the fac-
ulty member’s assignment, plus two years of professional expericnce,
plus appropriate certification to practice or licensure or its equivalent, if
available; or ’

(2) Possession of an associate degree from an accredited instiwution in
adiscipline reasonably related to the faculty member’s assignment, plus
six years of professional experience, plus appropriate certification to
practice or licensure or its equivalent, if available,

Nore: Authority cited: Ssctions 66700, 70901 and 87356, Education Code, Refer-
ence:Section 87356, Education Code,
) Hisrory

1. New section filed 6-5-90 by the Board of Govemors, California Community
Colleges, with the of State; operative 7-5-90, Submitted to OAL for
3p;i)ming only pursuent to Education Code section 70901.5(b) (Register 90, No.

§53412. Minimum Qualifications for Instructors of
Noncredit Courses.

The minimum qualifications for hire as a community college faculty
member teaching a noncredit course shall be satisfied by meeting both
of the following requirements:

(a) Successful completion of four years of higher education with a ma-
jorinadiscipline, orcompletion of four years of occupational experience
in a discipline; and

(b) Certification by the district that the applicant has adequate training
and experience to teach the classes for which he orshe is to be employed.

The provisions of this section shall become inoperative on July 1,
1991,

Nore: Authority cited: Sections 70901(b)(1)(B) and 87356, Education Code, Ref-
erence: Sections 70901(b)(1)(B) and 87356, Education Code.

History

1. New section filed 10-30-90 with Secretary of State by Board of Govemors,
California Community Colleges; operative 11-30-90 (Register 90, No, 49),
ggggijlstﬁi)w OAL for printing only pursuant to Education Code section

§53413. Minimum Qualifications for Apprenticeship
Instructors.

(2) Until July 1, 1993, the minimum qualifications for hire as a com-
munity college faculty member teaching credit or noncredit apprentice-
ship courses shall be satisfied by meeting both of the following require-
ments:

(1) 8ix (6) years of occupational experience inan apprenticeable trade,
including at least two years at the Jjourneyman level; and

(2) Sixty (60) clock hours or four (4) semester units of instruction in
an accredited institution of higher education in materials, methods, and
evaluation of instruction, This requirement may be satisfied concurrently
during the first year of employment as an apprenticeship instructor,

(b) On or after July 1, 1993, the minimum qualifications for hire as a
community college faculty member teaching credit apprenticeship
courses shall be satisfied by meeting one of the following three require-
ments,

(1) Possession of an associate degree, plus four (4) years of ocoupa-
tional experience in the subject matter area to be taught; or

Reglater 90, Noa. 48-50; 12-14-90

160

160




. Title 5

California Community Coufges

§ 53430

(2) Six (6) years of occupational expericnce, a Jjourneyman's certifi-
cate in the subject matter area to be taught, and completion of at least
cighteen (18) semester units of degree applicable college level course
work, in addition to apprenticeship credits, from an accredited institu-
tdomjor -

(3) Employment and service as 8 community college apprenticeship
instruction prior to January 1, 1991; provided that such service was an-
thorized pursuant to minimum qualifications that pertained at the time of
hire. '

Note: Authoritycited: Sections 70901(b)(1)(B) end 87356, Education Code. Ref-
erence: Sections 70901(b)(1X(B), 8’;3['56 and 87357, Education Code,
STORY
1. New section filed 10-30-90 with Secretary of State by Board of Govemors,
California Community Colleges; operative 11-30-90 (Register 90, No. 49),
ggggix% to OAL for printing only pursuant to Education Cods section

§53414. Minimum Qualifications for Disabled Students
Programs and Services Employees.

(a) The minimum qualifications for hire as acommunity college coun-
selor of students with disabilitics shall be satisficd by meeting one of the
following requirements;

(1) Possession of a master’s degree from an accredited institution, or
equivalent foreign degree, in rehabilitation counseling, or

(2) Possession of a master"s degree from an accredited institution, or
equivalent foreign degree, in special education, and twenty four (24) or
more semesterunits inupper division graduate level course work in coun-
seling, guidance, student personnel, psychology, or social work; or

(3) A master’s degree in counseling, guidance, student personnel, or
psychology, or carcer development, or social welfarz, and twelve (12)or
more scmester units in upper division or gaduate level course work spe-
cifically in counseling, or rehabilitation of mdividuals with disabilities;
or two years of full-time experience, or the equivalent, in one or more of
the following;

(A) Counseling or guidance for students with disabilities; or

(B) Counseling and/or guidancein industry, govenment, publicagen-
cies, military or private social welfare organizations in which the respon-
sibilities of the position were predominantly or exclusively for persons
with disabilities,

(b) The minimum requirements for hire as a comrnunity college facul-
ty member teaching adapted physical education shall be satisfied by
meeting the following requirements:

(1) Posscssion of a master’s degres in physical education, with fiftecn
(15) semester units of graduate study in adapted physical education; or

12) A bachelor’s degree in physical education with & master’s degree
.in occupational therapy.

() The minimum requirements for hire to work with students with
speech and Janguage disabilities shall be satisfied by meeting the follow-
ing requirements:

(1) Possession of a master's degree from an accredited institution, or
equivalent foreign degree, in speech pathology and audiology, or com-
munication disorders; and

(2) Licensure of eligibility for liccnsure as a speech pathologist or au-
diologist by the California Board of Medical Quality Assurance.

(d) Except as provided in subsections (a) through (c) above, the mini-
mum requirements for hire as a community college faculty member to
provide specialized instruction for students with disabilities shall be sa-
tisfied by meeting the following requirements:

(1) Possession of a master’s degree from an accredited institution, or
equivalent foreign degree, in the category of disability or special educa-
tion, or education, or psychology, or educational psychology or rehabili-
tation counseling; and
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(2) Fifteen (15) semester units of graduate study in the area of disabil-
ity, to include, but not be limited to:
(A) Learning disabilitics;
(B) Developmental disabilities;
(C) Deaf and hearing impaired;
(D) Physical disabilities; or
(E) Adapted computer technology. »
Nore: Authority cited: Sections 70901(b)(1)(B), 78600.5 and 87356, Education
Code. Reference: Sections 70901(b)(1)(B), 78600.5 and 87356, Education Code.
History
L. New section filed 10-30-90 with Secretary of State by Bowrd of Governors,
Califomia Community Colleges; operative 11-30-90 (Register 90, No. 49).
gggonixgg) to OAL for printing only pursuant to Education Code section

§53420. Minimum Quelifications for Instructional or
Student Services Administrators.

The minimum qualifications for hire as an instructional or student ser-
vices administrator shall be all of the following:

(a) Possession of a master’s degree,

(b) One year of formal training, internship, or leadership experience
reasonably related to the administrator’s administrative assignment,
which may, but need not be, concurrent with the required full-time ser-
vice.

Nore: Authority cited: Sections 66700, 70901 and 87356, Education Code, Refer-
ence; Section 87356, Education Code,
Hisrory

1. New section filed 6-5-90 by the Boerd of Govemors, Califomia Community
Colleges, with the Secretary of State; operative 7-5-90, Submitted 1o OAL for
g;i)nﬁng only pursuant to Education Code section 70001 .5(b) Register 90, No,

§ 53430. Equivalencles. .

(53 No one may be hired toserve as a community college faculty mem-
ber, instructional administrator, or student services administrator unless
the governing board determines that he or she possesses qualifications
thatareatleastequivalenttodwmi:ﬁmumqualiﬁcations specified in sec-
tions 53410 0r 53420. The criteriaused by the governing board in making
the determination shall be reflected in the goveming board’s action em-
ploying the individual, '

(b) The process, as well as criteria and standards by which the govern-
ing boarc reaches itsdeterminations, shall be developed and agreed upon
Jointly by representatives of the governing board and the academic zen-
ate, and approved by the governing board. The agreed upon process shall
include reasonable procedures to ensure that the governing board relies
primarily upon the advice and judgement of the academic scnate to deter-
mine that each individual employed under the authority granted by this
section possesses qualifications that are at leastequivalentto the applica-
ble minimum qualifications specified in sections 53410 or 53420,

(c) The process shall further require that the governing board provide
the academic senate with an opportunity to present its views to the gov-
eming board before it makes a determination; and that the written record
ofthe decision including the views of the academic senate, shall bs avail-
able for review pursuant to Education Code section 87358,

(d) Until a joint agreement is reached and approved pursuant to subdi-
vision (b), the district process in existence on January 1, 1989, shall re-
main in effect,

Nore: Authority cited: Sections 66700, 70901, and 87359, Education Code, Ref-
erence: Section 87359, Education Code.

History
1. New section filed 6-5~90 by the Board of Governors, Califomia Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for
ting only pursuant to Education Code section 70901.5(b) (Register 90, No.

Raglinter 90, Now. 43-80; 12-14-90
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the preceding school year and certifying that in connection with each
such employee ali of the provisions of Education Code Section 87401 and
this subchapter have been satisfied,

Note: Autkocity ciied: Sections 71020, 71068 and 87401, Education Code. Refer-
ence: Sections 71020 ¢ ! 87401, Education Code, .

Hisrory

1. Q;I;endmem filed :1-4-77; efirctive thirlieth day thereafier (Register 77, No.
2. %;endmmﬁxed 4-27-83; effective thirtieth day thereafter (Register 83, No,

Article 1.5. Sick Leave Transfer

§ 53125, Transfer of Accumulated Sick Leave.

The provisions of this section are to implement section 87782 of the
Education Code relative to the manner in which accumulated sick leave
shall be certified by one employer to another when an employee changes
cmployment from one employer to another.”

(a) Accumulated Sick Leave, Asused in this section, accumulated sick
leave means a leave of absence for il', 3zs or injury that is camed under
Education Code section 87781 but is unused.

(b) Transfer. A transfer of accumulated sick leave from a school dis-

trict or office of the county superintendent of schools to another school-

district or office of the county superintendent of schools or from either
to the Chancellor’s Office; or a transfer from the Chancellor’s Dffice to
a school district or county superintendent of schools is authorized by
Education Code section 87782, 87783, and 877885, provided the certifi-
cated or academic employee meets the cligibility requirements stated
therein.

‘Transfer shall be accomplished as follows:

(1) the person who accuraulated the sick Ieave or the new employing
agency using a form prescribed by the Chancellor’s Office requests the
former cmploying agency to send the new employing agency a written
statement of the smployee’s accumulated sick leave,

(2) uponreceipt of the request the former employing agency forthwith
tranamits to the new employing agency a statement of the person’s accu-
mulated sick leave certified to be true and correct by the officer or em-
ployee of the former employing agency who is in charge with maintain-
ing employee atteridance records,

(3) the new employ*ag agency credits the person with the accumulated
sick leave set forth in the certified statement. Any transfer of sick leave
to the Chancellor’s Office shall be subject to the limitations specified by
Fducation Code section 87785, which provides that the accumulated sick
leave transferred may not exceed that amount of accumulated sick leave
that the perton would have earned had he or she been an employee of the
state.

Note: Authority cited: Sections 70901,71024 and 87782, Education Code. Refer-
ence: Sections 87781, 87782, 87783 and 87785, Education Code,

History
1. New subchapter 1.5 (section 53125) filed 4-26-74; effective thirtieth day

thereafter (Register 74, No. 17).

2. Amendment of section and NOTE filed 11-4-77; effective thirticth day there-

after (Register 77, No. 45).

3, Al\éx;endtmm filed 4-27-83; effective thirtieth dey thereafier (Register 83, No.

4. Amendment of section submitted to OAL for printing only pursuant to Govemn-
ment Code section 11343.8 (Regixter 91, No. 23).

Article 2. Academic Senates

§ 53130, Avallabllity of Rules and Regulations for
Evaluation of Performance.

- The governing board of a community college district shall edopt and

cause to be printed and made available to euch academic employee of the

district reasonable rules and regulations providing for the evaluation of

the performance of academic employees in their assigned duties.
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Norte: Authority cited: Sections 66700 and 70901, Education Code. Referense:
Section 70901, Education Code.
History
1. Adoption of section submitted to OAL for printing only pursuant to Govern-
merd Code section 113438 (Register 21, No, 23).

§53200. Definitions.

For the purpose of this subchapter:

(a) “Faculty” means those employees of a community college district
who are employed in positions that are not designated as supervisory or
management for the purposes of article 5 (commencing with section
3540) of chapter 10,7 of division 4 of title 1 of the Government Code, and
for which miniimum qualifications for hire are specified by the Board of
Govemnors.

(b) “Academic senate,” “faculty council,” and “faculty senate” means
an organization formed in accordance with the provisions of this sub-
chapter whose primayy function is, as the representative of the faculty,
to mak:e recommendaiions to the administration of a college and to the
goveming board of a district with respect to academic and professional
matters. For purposes of this subchapter, reference to the term “academic
senate” shall also constitute reference to “faculty council” or “faculty
senate.”

(c) “Academic and professional matters” means the following policy
development and implementation matters:

(1) Curriculum, including establishing prerequisites and placing
courses within disciplines

(2) Degree and certificate requirements

(3) Grading policies

(4) Educational program development

(5) Standards or policies regarding student preparation and success

(6) District and college governance structures, as related to facuity
roles

(7) Faculty roles and involvement in accreditetion processes, includ-
ing selfstudy and annual reports

(8) Policies for faculty professional development activities

(9) Processes for program review

(10) Processes for institutional planning and budget development, and

(11) Other academic and professional matiers as mutually agreed
uponbetween the governing board and the academic senate.

(d) “Consult collegially” means that the district governing boerd shall
develop policies on academic and professioral matters through eitheror
both of the following methods, according to its own discretion:

(1) Relying primarily upon the advice and judgment of the academic
senats; or

(2) That the district governing board, or such representatives as it may
designate, and the representatives of the academic senate shall have the .
obligation to reach mutual agreement by written resolution, regulation,
or policy of the goveming board effectuating such recommendations.
Notz: Anthority cited: Sections 66700 and 70901, Education Code. Reference:
Sections 70901 and 70902, Education Code.

History
1. Amendment of NOTE filed 11-4-77; effective thirtieth day thereafier (Regis-

ter 77, No. 45).

2, Amendment of NOTE filed 4-27-83; effective thirtieth day thereafter (Regis-

ter 83, No. 18),

3. Amendment filed 10~30-90 with Secretary of State by Board of Governors,
Califomin Commurity Colleges; operative 11-30~90 (Register 90, No, 49).
?ggonilg:g) to OAL for printing only pursuant to Education Code section

§ 53201, Academic Senate or Faculty Council.

Inorder that the faculty may have a formal and effective procedure for
participating in the formation and implementation of district policies on
academic and professional matters, an academic senate may be estab-
lished at the college and/or district level.

Note: Authority cited: Sections 66700 and 70901, Education Code, Reference:
Sections 70901 and 70902, Education Code.

History
1. Amendment filed 2-10-78; effective thirtieth day thereafter (Register 78, No.

Reghiter 91, No, 2; 6-7-91
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(b) The final computation of the number of full-time instructors ac-
*ually required shall be based upon full-year data submitted by districts.

—joTE: Authority cited; Sections 66700, 70901, and 87482.6, Education Code.
HisTory

1. New section filed 6-5~90 by the Board of Governors, California Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for

p;'mﬁng only pursuant to Education Code section 70901.5(b) (Register 90, No.

37,

Article 3. Enforcement

§53320. Funding Reductions.

On or before December 31, 1991, the Chancellor shall determine the
extent to which each district, by September 30, 1991, has hired the nurn-
ber of FTF determined pursuant to section 53312 for the 1989-90 and
1990-91 fiscal years. To the extent that cumulative number of FIF have
not been retained, the Chancellor shall reduce the district's base budget
for 1991-92 and subsequent fiscal years by an amount equivalent to the
average replacement costs times the deficiency in the number of FIF.
Norte: Authority cited: Sections 66700, 70901, and 87482.6, Education Code.
Reference: Section 87482.6, Education Code.

Hisrory
1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
g;i;uing only pursuant to Education Cods section 70901.5(b) (Register 90, No.

‘Subchapter 4. Minimum Quallfications

Article 1. Scope and Definitions

§ 53400, Scope.

This chapter implements and should be read in conjunction with the
requirements of Education Code sections 87001, 87356 and 87539 con-
cerning minimum qualifications for community college faculty and ad-

\inistrators, The provisions of this chapter shall become effective in ac--

~ordance with the provisions of section 70 of chapter 973 of the Statues

of 1989,

Note: Authority cited: Sections 66700, 70901, 87001, 87336 and 87359, Educa-

tion Code. Reference: Sections 87001, 87356 and 87359, Education Code,

History

1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for
g;i;m’ng only pursuant to Education Code section 70901.5(b) (Register 90, No.

§53402. Definitions.

(a) “Administrator” means any person employed by the governing
board of a community college district in a supervisorial or management
positionas defined in Article 5 (commencing with section 3540) of chap-
ter 10.7 of Division 4 of Title 1 of the Government Code.

(b) “Instructional or student services administrator” means an admin-
istrator who is employed in a position designated by the governing board
of the district as having direct responsibility for supervising the operation
of or formulating policy regarding the instructional or student services
program of the college or district. Instructional and student services ad-
ministrators include, but are not limited to, chancellors, presidents, and

.instructional or student service managers,
(c) “Faculty” means those employees of a community college district -

who are employed in positions that are not designated as supervisory or
management for the purposes of Article 5 (commencing with section
3540) of chapter 10.7 of division4 of Title 1 of the Government Code and
for which minimum qualifications for hirs are specified in section 53410
Faculty include, but are not limited to, instructors, librarians, counselors,
community college health service professionals, handicapped student
programs and services professionals, extended opportunity programs
and services professionals, and individuals employed to perform a ser-
vice that, before July 1, 1990, required nonsupervisorial, nonmanage-
ment certification qualifications. ,
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Nore: Authority cited: Sections 66700, 70901 and 87001, Education Code. Refer-
ence: Section 87001, Education Code.
HisTory

- 1, New section filed 6-5-90 by the Board of Govemors, California Community

Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
p?‘nﬁng only pursuant to Education Code section 70901.5(b) (Register 90, No,
37).

Article 2. Qualifications and Equivalencies

§ 53410. Minimum Qualifications for Instructors of Credit
Courses.

The minimum qualifications for hire as a community college faculty
member teaching any credit course shall be satisfied by meeting any one
of the following requirements:

(a) Possession of master's degree from an accredited institution, or
equivalent foreign degree, in the discipline of the faculty member’s as-
signment,

(b) Possession of a master’s degree from an accredited institution, or
cquivalent foreign degree, ina discipline reasonably related to the faculty
member's assignment and possession of bachelor's degree from an ac-
credited institution, or equivalent foreign degree, in the discipline of the
faculty member’s assignment.

(c) For faculty assigned to teach courses in disciplines where the mas-
ter's degree is not generally expected or available, which are, generally,
disciplines in specialized technical, trade, orindustrial ficlds, either of the
following:

(1) Possession of a bachelor's degree from an accredited institution,
orequivalent foreign degree, in a discipline reasonably related to the fac-
ulty member’s assignment, plus two years of professional experience,
plus appropriate certification to practice or licensure or its cquivalent, if
available; or

(2) Possession of an associate degree from an accredited institution in
a discipline reasonably related to the faculty member’s assignment, plus

six years of professional experience, plus appropriate certification to

practice or licensure or its equivalent, if available.
NoTe: Authority cited: Sections 66700, 70901 and 87356, Education Code. Refer-
ence:Section 87356, Education Code.
History
1. New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to OAL for
g}-’i;:ﬁng only pursuant to Education Code section 70901.5(b) (Register 90, No.

§ 53412. Minimum Qualifications for Instructors of
Noncredit Courses.

The minimum qualifications for hire as a community college faculty
member teaching a noncredit course shall be satisfied by meeting both
of the following requirements:

(a) Successful completion of four years of higher education with a ma-
jorinadiscipline, or completion of four years of occupational experience
in a discipline; and

(b) Certification by the district that the applicant has adequate training
and experience to teach the classes for which he or she isto be employed.

The provisions of this section shall become inoperative on July 1,
1992,

Note: Authority cited: Sections 70901 (b)(1)(B) and 87356, Education Code, Ref-

erence: Sections 70901 (b)(1)(B) and 87356, Education Code.

History )

1. New section filed 10-30-90 with Secretary of State by Board of Governors,
California Community Colleges; operative 11-30-980 (Register 90, No, 49),
3833?'5"(’3)” OAL for printing only pursuant to Education Code section

2, Amendment of section filed 6--19-91; operative 7-19-91, Submitted to OAL
fgf pgg;ﬁng only pursuant to Education Code section 70901.5(b) Register 91,

0. 3

§ 53413. Minimum Qualifications for Apprenticeship
Instructors,
(a) Until July 1, 1993, the minimum qualifications for hire as a com-
munity college faculty member teaching credit or noncredit apprentice-

Reghtor 91, No, 50; 12-13-91
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History
1, New section filed 6-5-90 by the Board of Governors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted to QAL for
printing only pursuant to Education Code section 70901.5(b) (Register 90, No,
37).

Article 3. Enforcement

§57120. Funding Reductions.

On or before December 31, 1991, the Chancellor shall determire the
extent to which each district, by September 30, 1991, has hired the Nitna-
ber of FTF determined pursuant to Scction 53312 for the 1989-90 and
1990-91 fiscal years, To the extent that cumulative number of FTF have
not been retained, the Chancellor shall reduce the district's allocation for
1691-92 by an amount equivalent to the average replacement costs times
thedeficicncy in the number of FTF. To the extext adistrict hires the addi-
tional FTF in subscquent fiscal years, the reduction made to the district's
revenue shall be restored. '

Nore: Authority cited: Sections 66700, 70501 and 87482.6, Education Code, Ref-
erence: Section 87482.6, Education Code,

History
1. New section filed 6-5-90 by the Board of Govenors, Califomia Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted 10 OAL for
p;iming only pursuant to Educeition Code section 70901 .5(b) (Register 90, No.
37).

2. Amendment filed 10-25-91; opemative 11~24-91 (Register 92, No. 9),

Subchapter 4. Minimum Qualifications

Article 1. Scope and Definitions

§ 53400. Scope.

This subchapter implements and should be read in conjunction with
the requirements of Education Code Sections 87001, 87002, 87003,
87356 and 87539 concerning minimum qualifications for community
college faculty and administrators. The provisions of this subchapter
shall become effective in accordance with the provisions of Section 70
of Chapter 973 of the Statutes of 1989,

Norz: Authority cited: Sections 66700, 70901, 87001, 87356 and 87359, Educa- 7

tion Code, Reference; Sections 87001, 87002, 87003, 87356 and 87359, Educa-
tion Code, -
History

1. New section filed 6-5-90 by the Board of Governors, Califoia Community
Colleges, with the Secretary of State; operative 7-5-90, Submitted to OAL for
g;mﬁng only pursuant to Education Code section 70901.5 (b) (Register 90, No.

)

2, Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9),

§53402. Definitions. :

(a) “Administrator” means any person employed by the governing
board of a district in a supervisory or managemient position as defined in
Article 5 (commencing with Section 3540) of Chapter 10.7 of Division
4 of Title 1 of the Government Code. .

(b) “Educational administrator” means an administrator who is
employed in an academic position designated by the governing board of
the district as having direct responsibility for supervising the operation
of or formulating policy regarding the instructional or student services
program of the college or district. Educational administrators include, but
are not limited to, chancellors, presidents, and other supervisory or man-
agement employees designated by the governing board as educational
administrators,

(c) “Faculty” or “faculty member" means those employees of a district

who are employed in academic positions that are not designated assuper-.

visory or management fer the purposes of Article 5 (commencing with
Scction 3540) of Chapter 1.7 of Division 4 of Title 1 of the Government
Code and for which minimum qualifications for service are specified in
Scotion 53410-53414 or other provisions of this division, Faculty in-
¢lude, but are not limited to, instructors, librarians, counselors, commu-
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nity college health scrvice professionals, disabled student programs and

services professionals, extended opportunity programs and services pro- '

feasionals, and individuals employed to perform a service that, before ‘

July 1, 1990, required nonsupervisorial, nonmanagement community [

college certification qualifications,

Nore: Authority cited: Sections 66700, 70901 and 87001 ,Education Code. Refer-

ence: Sections 87001, 87002 end 87003, Education Code.

‘ History .

1. New section filed 6~5-90 by the Board of Govemors, California Community
Colleges, with the Secretary of State; operative 7-5-90. Submitted 10 OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 90, No,
37.

2. Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).
———————

Article 2. Qualifications and Equivalencies

§ 53410. Minimum Qualifications for Instructors of Credit
Courses.
‘The minimum qualifications for serv

ice as
§0811 DE

a) Possession of a master’s de from an accredited institution, or

equivalent forcign degree, in the discipline of the faculty member's as-
signment,

b) Possession of a master’s de

cquivalent foreign de i

‘member’s assignment C I 8 degree from an ac-

credited institution, or cquivalent foreign degree, in the discipline of the
aculty member’s assignment.

(c) For faculty assigned to teach courses in disciplines where the mas-
ter's degree is not generally expected or available, which are, generally,
disciplines in specialized technica® “ade, or industrial fields, citherofthe
following:

from an eccredited institution, or _

(1) Posscssion of a bachelor’s degree from an accredited institution,
orequivalent foreign degree, ina discipline reasonably related to the fac-
ulty member’s assignment, plus two years of professional experience,
plus appropriate certification to practice or licensure or jts equivalent, if
available; or :

(2) Possession of an associate degree from an accredited institution in
adiscipline reasonably related to the faculty member’s assignment, plus
six years of professional experience, plus appropriate certification to
practice or licensure or its equivalent, if available.

Nore: Authority cited: Sections 66700, 70901 and 873 56, Education Code, Refer-
ence: Section 87356, Education Code.

History
1. New section filed 6-5-90 by the Board of Governors, California Community

Colleges, with the Secretary of State; operative 7-5~90, Submitted to OAL for
printing only pursuant to Education Code section 70901.5(b) (Register 90, No.
37,

2. Amendment of first paragraph and subsections (a) and (b) filed 10-25-91; op-
crative 11-24-9] (Register 92, No, 9). ) :

§ 53412, Minimum Qualifications for Instructors of
: . Noncredit Coursges.

The minimua qualifications for service asa community college facul-
ty member teaching & noncredit course s satisfied by meeting both
of the following requirements:

(a) Successful completion of four years of higher education with a ma-
Jorinadiscipline, or completion of four years of occupational cxperience
ina discipline; and

{b) Centification by the district that the applicant has adequate training
and experience to teach the classes for which he or she 1s to be employed.
The provisions of this section shall become inoperative on July 1, 1992,

NorE: Authority cited: Sections 1)(B) and 87356, Education Code, Ref-
erence: Sections 70901 (b)(1)(B) and 87356, Education Code, °

Hisrory
1. New section filed 10-30-90 with Secretary of State by Board of Govemors,
Califomin Community Colleges; operative 11-30-90 (Reister 90, No, 49),
Sggg;il;ed) to OAL for printing only pursuant to Education Code section

Register 92, No, 9; 2-28-92
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2. Amendment filed 6~19-91; operative 7-19-91, Submigd tc OAL for printing
only pursuant io Education Code section 70901.5(b) (Register @1, No. 50).

3. Amendment of first paragraph and subsection (b) filed 10-25-91; operative
11-24-91 (Register 92, No. 9).

§53413. Minimum Qualifications for Apprenticeship
Instructors. ,

(a) Until July 1, 1993, the minimum qualifications for service as a
community college faculty member teaching credit or noncredit appren-
ticeship courses shall be satisfied by mecting both of the following re-
quirements; )

(1) Six (6) years of ocoupational experience in an apprenticeable trade,
including at least two years at the joumneyman level; and

(2) Sixty (60) clock hours or four (4) semester units of instruction in
an accredited institution of higher education in materials, methods, and
evaluation of instruction, This requirement may be satisfied concurrently
during the first year of cmployment as an apprenticeship instructor.

(b) On orafter July 1, 1993, the minimum qualifications for service as
a community college faculty memher teaching credit apprenticeship
courses shell be satisfied by meeting one of the following three require-
ments,

(1) Possession of an associate degree, plus four (4) years of occupa-
tional experience in the subject matter area to be taught; or

{2) Six (6) years of occupational expericnce, a Jjourneyman’s certifi-
cate in the subject matter area to be taught, and completion of at least
cighteen (18) scmester units of degrec applicable college level course
work, in addition to apprenticeship credits, from an accredited institu-
tion; or

(3) Employment and service as a community college apprenticeship
instructor prior to January 1, 1991; provided that such service was autho-
rized pursuant to minimum qualifications that pertained at the time of
hire.

Note: Authority cited: Sections 70901 (b)(1)(B) and 87356, Education Code. Ref-
erence: Sections 70901(b)(1)(B), 87356 and 87357, Education Code. .
History
‘I New section filed 10-30-90 with Secretary of State by Board of Govemors,
California Community Colleges; operative 11-30-60 (Register 90, No, 49),
?330"}“5'?& to OAL for printing only pursuant to Fducation Code seclipn

2. Amendment of subsections (a), (b) and (b)(3) filed 10-25-91; operative
11-24-91 (Register 92, No. 9), .

§53414. Minimum Qualitications for Disabled Students
Progrems and Services Employees.
() The minimum qualifications for service as a community college

counselor of students with disabilities shall be satisfied by meeting ong
of the following requirements;

(1) Possession of a master’s degree from an accredited institation, or
equivalent foreign degree, in rehabilitation counseling, or

(2) Possession of a master’s degree from an accredited institution, or
equivalent foreign degree, in special education, and twenty four (24) or
more semester units in upper division or graduate level course work in
counseling, guidance, student personnel, psychology, or social wark; or

(3) A master's degree in counseling, guidance, student personnel, or
psychology, or carcer development, or social welfare, and twelve (12)or
more semester units in upper division or graduate level course work spe-
cifically in counscling, or rehabilitation of individuals with disabilitics;
ortwo years of full-time experience, or the equivalent, in one or more of
the following;

(A) Counseling or guidance for students with disabilities; or

(B) Counseling and/or guidance in industry, government, publicagen-
cics, military or private social welfare organizations in which the respon-

 sibilities of the position werc predominantly or exclusively for persons

with disabilities,

(1) Possession of a master’s degree in physicat education, with fifteen
(15) semester units of upper division or graduate study in adapted physi-
cal education; or

(2) A bachelor's degree in physical education with a master's degree
in occupational therapy,

(¢) The minimum requirements for service to work with students with

speech and language disabilitics shall be satisfied by meeting the follow-

(1) Possession of a master’s degree from an aceredited institution, or
equivalent foreign degree, in speech pathology and audiology, or com-
munication disorders; and

(2) Licensure or eligibility for licensure as a speech pathologist or an-
diologist by the California Board of Medical Quality Assurance,

(d) Except as provided in subsections (a) through (c) above the mini-
mum reauiremems for service as a community college faculty member
to provide specialized instruction for students with disabilities shall be
satisfied by meeting the following requirements:

(1) Possession of a master's degree from an accredited institution, or
cquivalent foreign degree, in the category of disability or special educa-
tion, oreducation, or psychology, or educational psychology orrehabili-
tation counseling; and .

(2) Fifteen (15) semester units of upper division or graduate study in
the arca of disability, to include, but not be limited to:

(A) Learning disabilities;

(B) Developmental disabilities;

(C) Deaf and hearing impaired;

(D) Physical disabilities; or

(E) Adapted computer technology.

Norte: Authority cited: Sections 70901(b)(1)(B) and 87356, Education Code. Ref-

erence: Sections 70901(b)(1)(B) and 87356, Education Code,

History -

1. New section filed 10-30-90 with Secretary of State by Board of Governors,
Califonia Community Colleges; operative 11-30-90 (Register 90, No. 49),
gggon;xgat)l) to OAL for printing only pursuant to Education Code scction

2. Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).

§ 53420. Minimum Qualifications for Educational
Administrators.

‘The minimum qualifications for service as an educational administra-

tor shall be all of the following:

(a) Possession of a master's degree.

(b) One year of formal training, internship, or leadership experience
reasonably related to the administrator’s administrative assignment,
which may, but need not be, concurrent with the required full-time ser-
vice.

Nortz: Authority cited: Sections 66700, 70901 and 87356, Education Code. Refer-
ence: Section 87356, Education Code.

" Hisrory
1. New section filed 6-5-90 by the Board of Govemors, California Community

Colleges, with the Secretary of State; operative 7-5-90, Submitted to QAL for

g;i)nﬁng only pursuant to Education Code section 70901 .5(b) (Register 90, No.
2. Amendment of section heading and first h filed 10-25-91; operative

11-24-91 (Register 92, No. 9), pamerep '

$33430, Equivalencies. _ to
(8) No one may be hired to serve as a community college faculty mem-
ber, or educational administrator, or administrator unless the governing

where inthis division, Thecriteria use the governing bo:
the determination shall be reflected in the goveming board's action em-
ploying the individual,

(b) The 38, a8 well as criteria and standards by which the govern.
ing board reaches its determinations regarding faculty, shall be devel-
oped and agreed upon jointly by representatives of the governing board

¢ academic senate, and approved by the governing board. The

board detenmines that he or she posscases qualilications that are at least
equivalent to the minimum qualifications snecified in this article orelie.

(b) The minimum requirements for service as a community college  an
faculty member teaching adapted physical education shall be satisfied by agreed upon 88 shall include reasonable procedures to ensure that
' c governing board reliea primarily Wpon the advice and Judgement o

meeting the following requirements:
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the academic senate to determine that each individual faculty cmployed
under the authority granted by this section possesses qualifications that

arcat least equivalent to the applicable minimum qualifications specified

in this article, )

(c) The process shall further require that the governing bourd provide
the academic senate with an opportunity to present its views to the gov-
erning board before it makes a dztcrmination; and that the written record
of the decision including the views of the academic senate, shall be avail-
able for review pursuant to Education Code Section 87358,

(d) Until a joint agreement is re ached and approved pursuant to subdi-

. vision (b), the district process in existence on January 1, 1989, shall re-

main in effes.
Norte: Authexity cited: Sections 66700,70901 and 87359, Education Code. Refer-
ence: Section 87359, Education Code,

Hisrory

1. New section filed 6-5-90 by the Board of Govemors, California Community
Colleges, with the Secretary of State; operative 7-5-90, Suibmitted to OAL for
g;im.‘ng only pursuant to Education Code section 70901.5(b) (Register 90, Ne.,

)

2, Amendment of subsections (a) and (b) filed 10-25-91; operative 11-24-91
(Register 92, No, 9),

§53530. Uae of Bond Proceeds.

Any funds derived from the sale of the bonds issued by the former dis-
trict shall be used for the acquisition, construction, or improvement of
college property only in the territory which comprised the former distiict
ortedischarge the borded indebtedness of the former district, exceptthat
if the bonded indebtedness is assumed by the new district, the funds may
beused in any area of the new district for the purposes for which the bonds
were originally voted, '

NorE: Authority cited: Sections 66700 and 70901, Education Code, Reference:
Section 70901, Education Code.
History

1. Adopl.ioh of section submitted to OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 53540. Territory of District Becoming Part of Two or
More Districts; Disposition of Records.

If all the territory of any district becomes part of two or more districts,
and the inclusion in the two or more districts of the several portions of
tetritory comprising the whole of the original district is effective for all
purposes on the same date, the records of the original district shall be dis-
posed of as follows;

(a) All records of the original district which are required by law to be
kept on file shall be deposited with the govering board of the district
which, arter the reorganization has become effective for all purposes, has
located within its boundaries the former office of the superintendent of
the original district.

(b) Records of employees shall be transferred to the district thercafter
employing the personnel or thereaficr maintaining the last place of em-
ployment.

(¢) Records of students shall be transferred to the district which, after
the date on which the reorganization becomes effective for all purposes,
maintains the college in which a student was last enrolled.

Note: Authority cited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Education Code.
History

1. Adoption of section submitted to OAL for printing only pursuant to Govem-
ment Code section 1134 .8 (Register 91, No. 23),
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Chapter 5. Students

Subchapter 1. Student Residence
Classification

§ 54000. Uniform Resldency Rerjuirements.

The provisions of this chapter implement and should be read in con-
Junction with the Uniform Residency Requirements contained in part 41
(commencing with section 68000) of the Education Code,

Norte: Autherity cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Part 41 (commencing with Secticn 68000), Education Code.
History
L. Repealer of chapter 1 (sections 54000, 54001, 54100, 54101) and new chapter
1 (sections 54000 through 54082, not consecutive) filed 6~25-73 as an emer-
geney; effective upon filing, Certificate of Compliance included (Register 73,
No. 26). Tor prior history, see Register 70, No. 16.

2. Amendment of NOTE filed 11-4-77; effective thirtieth day thereafter (Regis-
ter 77, No.45).

3, Repealer of chapter 1 (sections 54000-54082, not consecutive) and new chap-
ter 1 (sections 5400054070, not conseutive) filed 11-22-82; effective thir-
ticth day thereafter (Register 82, No, 48). For prior history, see Registers 79,
No. 46; 77, No. 45; 74, No. 45; 74, No, 30; and 73, No. 44,

4. Amendment of section submitted 1o OAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§54001. Adoption of Rules and Regulations; Publication;
Uniformity.

The residence determination date and a summary of the rules and regu-
lations adopted by the Board of Governors and district governing boards
pursuant to chapter 1 part 41 of division 5 of the Education Code, com-
mencing with section 68000 shall be published in the district catalogs.
The statute law and the rules and regulations adopted by the Board of
Governors and the district shall be made avaiiable to the students at each
district.

Note: Authority cited: Sections 66700 and 70901, Educavion Code. Reference;
Section 70901, Education Code.
History

1. Adoption of section subemitted to OAL for printing only pursuat to Govemn-
ment Code section 11343.8 (Register 91, No, 23). pur

§ 564002. Residence Determination Date.

“Residence determination date™ is that day immediately preceding the
opening day of instruction of the quarter, semester, or other session as set
by the district governing board, during which the student proposes to at-
tend a college.

Nore: Authority cited: Sections 66700, 68023, 68044, and 70901, Education
Code. Reference: Section 68023, Education Code,
' Hisrory
1. Amendment of section submitted to OAL for printing only pursvant to Govern-
ment Code section 11343.8 (Register 91, No. 23),

§54010. Residence Claasification Procadures.

(a) Residence classification shall be made for each student at the time
applications for admission are accepted and whencver a student has not
been in attendance for more than one semester or quarter. A student pre-
viouslyclassified as a nonresident may be reclassificd as of anyresidence
determination date, )

(b) The student shall be required to present evidence of physical pres-
ence in California, intent to make California the home for other than a
temporary purpose and, if the student was classified as a nonresident in
the preceding term, financial independence.

Reglater 92, No, 9: 2-28-92
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of instruction taught by full-time instructors. The hours of instruction of

replacement faculty, whether full-time or part-time, shall be excluded

_ from both the total hours of credit instruction taught by full-time and

— pm-umemmucmandthetotalhom of instruction taught by full-time
* instructors,

(c) Rcleueleeamgncd Time. The hours of a full-time instructor on
released orreassigned time shall be counted as if the instructor was teach-
ing full-time and had not been provided released or reassigned time. The
hours of instruction shall thereby be included in both the total hours of
creditinstruction taugh by full-time and part-time instructors and the to-
tal hours of instruction taught by full-time instructors. The hours of in-
struction of replaczment faculty, whether full-time or part-time, shall be
excluded from both the total hours of credit instruction tanght by full-
time and part-time instructors and the total hours of instruction taught by
full-time instructors.

(d) Unpaid Leave. The hours of a full-time instructor on unpud leave
shall be counted as if the instructor was teaching full time and had not
been provided with unpaid leave. The hours of instruction shall thereby
beincluded in boththe total hours of creditinstuction taught by full-time
and part-time instructors and the total hours of instruction taught by full-

time instructors, The hours of instruction of replacement faculty, whether
full-time or part-time, shall be excluded from both the total hours of
creditinstruction taught by full-time and part—time instructors and the to-
tal hours of instruction taught by full-time instructors.

(¢) Teaching by Others, The hours of instruction taught by counsclors,
librarians, classificd staff or administrators who are iately certi-
fied totesch shall, under the following conditions, be included in both the
total hours of credit instruction taught by full-time and part—time instruc-
tors and the total hours of instruction taught by full-time instructors:

(1) Oniy the actual hours of teaching bymchmdmdunll shall be in-
cluded;

(2) The hours of teaching by such individuals must be part of a regular
contract, and no!uugbl as an overioad assignment,

Note: cited: Sections 66700, 70901. md 87482.6, Education Code.
Reference: Section 87482.6, Education Code.
Histony

1. Newmﬁmfihdﬁ-HObydeo-dofGovm California Community
' Colleges, with the Secretary of Stase; operative 7-5-90. Submitied 10 OAL for
gt;ﬂnumlymmlwmcwemml 5(b) (Register 90, No.

zmmﬂmdmm;mn‘mﬂezmdmgmﬂ.No. .

§53311. Gase Year.

For purposcs of this chapter, fiscal year 1988-89 shall be the base year
from which improvement in the percentage of hours of credit instruction
taught by full-time instructors shall be measured.

Note: Authority cited: Sections 66700, 70901, and 87482.6, Education Code.
Reference: Section 87482.6, Education Code.
History

1. New scction filed 6-5-90 by the Board of Gewvornors, California Community
Colleges, with the Secretary of Stake; operative 7-5-90. Submitied 10 OAL for
gf’numouly purriant to Educstion Code section 70901.5(b) (Register 90, No.

)

§ 53312, Additionsl Full=Time Facuity Positions.

(w) The Chancellor shall compute and report to each community col-
lege district the number of full~time faculty (FTF) which are to be se-
cured through the use of the prescribed portion of program nnpmvement
revenue allocated to each district.

(b) This computation shall be made by dividing the applicable portion
of program improvement revenue (0 percent, 33 percent, or 40 percent
of the program improvement allocation), by the statewide average “re-
placement cost™ (a ﬁgun which represents the statcwide average faculty
salary plus benefits, minus the statewide hourly rate of compensation for

pm-nmemmdonumenhemxemdewmseﬁm—umemhing )

load).
(¢) If the quotient is not 2 whole number then the quotient shall be
rounded down to the nearest whole number. If the quotient, once applied,
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u

will result in the district exceeding the 75 percent stundard, the Chancel-
lor shall further reduce the quotient to a whole number that will leave the
district as closc as possible to, but in excess of, the 75 percent standard.
Note: Authority cited: Sections 66700, 70901, and 87482.6, Education
CodeReference: Section 87482.6, Education Code.
History

1. New.ecuonfledG-S—BObytheBo«dowanm.Clm‘mCmmmty

Colleges, with the Secretary of Stake; operative 7-5-90. Submitted 1o .. L for
gruumlypumtm%m%mum?@! S(b)(Rwﬂcroo.Nn

§ 53314. Report to Districts.

(a) By March 15th of each year, the Chancellor shall reportto eachdis-
trictan estimate of the number of FTF to be sccured based upon the appro-
priation of revenues contained in the annual Budget Bill.

(b) The final computation of the number of full-time instructors ac-
tually required shall be based upon full-year data submitted by districts.
Note: Authority cited: Sections 667}(11:,;“7*090! » and 87482.6, Education Code.

1. Newwaimﬁkd&mbylbcﬂocdofomm ‘ornis Community
Colleges, with the Secretary of State; operative 7-5-90, thnmedtoOALfor
wmymwmmdemmowmmm ,No.

Article 3. Enforcement

§53320. Funding Reductions.

On or before December 31, 1991, the Chancelior shall determine the
extent to which each district, by September 30, 1991, has hired the num-
ber of FTF determined pursuant to Section 53312 for the 1989-90 and
1990-91 fiscal years. To the extent that cumulative number of FTF have
not been retained, the Chancellor shall reduce the district’s allocation for
1991-92 by an amount cquivalent to the average replacement costs times
the deficiency inthe number of FIF. To the extent adistrict hires the addi-
tional FIF in subscquent fiscal years, the reduction made to the district’s
revenue shell be restored.
Nmmmmmmmolndnuu.mw Ref-
MW"“MM

Histony
section 6~ of Governors, California Comenimity
t &'gcmwnhﬁu&a”aol:th 7-5-90. SnbmnhdtoOAwa
only pursuant o Education Code section 70901.5(b) (Register 90, No.

).
2, Amendment filed 10-25-91; operative 11-24-91 (Register 92, No. 9).

Subchapter 4, Minimum Qualifications

Article 1. Scope and Definitions

§53400. Scope.

'mnsubchaptcnmplemmtsmdu!mndbcrudmconjumtmnmth
the requirements of Education Code Sections 87001, 87002, 87003,
87356 and 87539 concerning minimum quhﬁuncm for community
college faculty and sdministrators. The provisions of this subchapter
shall become effective in accordance with the provisions of Section 70
of Chapter 973 of the Statutes of 1989,

Note: Authority cited: Sections 56700, 70901, 87001, 87356 wad 87359, Educa-
nonggd; Reference: Sections 87001, 87002, 87003, 87356 wd 87359, Educe-

History
1. New section filed 6-5-90 by the Board of Govemors, California Community
Coul:eps.wkhdtSeeml'ybyofsmc‘ operstive 7-5-90. SuhmeOALfor
w:ummlywmlb%uim%m?ﬂ%l 5(b) (Register 90, No
zmmmedxo-zs-m operative 11-24-91 (RemQZ.No 9),
$ 53401, Applicabliity to Community Services and
Contract Classes.
Community service or contract classes which do not award college

credit and are not supported by state apportionment are not subject to the
provisions of thissubchapter. Contract classes which award college cred-

Raglator 92, No. 36; 6-26-92
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it are subject ¢ this subchapter, even if they are not supported by state
appostionment,

Nore: Authority cited: Sections 70901(b)(1X(B) snd 87356, Educstion Code. Ref-
alvgecc: Sections 70901(b)(1(B), 78020 through 78023 and 78300, Educstion

History
L. New section filed 6-26-92; operative 7-27-92 (Register 92, No, 26},

§ 53402, Definitions.
(2) “Administrator” means any pereon employed by the governing

board of a district in a supervisory or t position as defined in
Article 5 (commencing with Section 3540) of Chapter 10.7 of Division
4 of Title 1 of the Government Code.

() “Educational sdministrator” means an administrator who is
employed in an scademic position designated by the goveming boerd of
the district as having direct responsibility for supervising the operation
of or formulating policy regarding the instructional or student services
programofthe colkege or district. Educational administrators include, but
are not limited to, chancellors, presidents, and other supervisory or man-
agement employees designated by the govemning board as educational
sdministrators, :

(¢) “Faculty” or “faculty member” means those cmployees of a district
wbouecmp!oyedinwndcmicpodﬁomﬂutmnocdesigmudumper-
visory or management for the purposcs of Article 5 (commencing with
Section 3540) of Chapter 10.7 of Division 4 of Title 1 of the Government
Code and for which minimum qualifications for scrvice are specified in
Section 53410-53414 or other provisions of this division, Faculty in-
clude, but are not limited to, instructors, librarians, counselors, commu-
nity college health service professionals, disabled student programs and
services professionals, extended Opportunity programs and scrvices pro-
fessionals, and individuals employed to perform a service that, before
July 1, 1990, required nonsupervisorial, Donmanagement community
college certification qualifications, :

Note: Authority cited: Sections 66700, 70901 mnd 87001, Education Code, Refer-
once: Sections 87001, 67002 and 87003, Education Code,
History
1. Newmﬁouﬁ.ledG-S—MbydeoudotGovm,Cdifanthmhy
Coﬂess.wilhlheSeamd'Smc;Opeudve%S-Do.&mebOALfor
') i m}ymmmﬁmmmmmx.sm (Regiser 90, No.
2, Amendment filed 10-25-91; operative 11-24-91 (Regisier 92, No. 9).

§ 53403. Applicabliity of Amendments.

Notwithstanding changes that may be made to the minimum qualifica-
tions established in this division, or to the implementing discipline lists
adopted by the Board of Governors, the governing board of a community
college district may continue to employ a perzon to teach in a discipline
orrender a service subject to minimum qualificutions, if he or she, atthe
time of initial hire by the district, was qualificd to teach in that discipline
or render that service under the minimun qualifications or disciplines

Nore: Authority
erence; Sections 70901(b)(1XB) and 87356, Education

. Hisrony
l.leedbnﬂedG—Mopemin%Z?»&Z(Rniﬂc%.No.Zﬁ).

i Ms:«mmoubxlxn)mmsg‘.’immm.mﬁ

§ 53404. Definition of Experience,

Where years of professional or occupational experience are referred
to in this subchapter, the requirement is for the stated number of years of
full-time expericnce, or the equivalent in part-time experience. Unpaid
experience may be counted if it entailed responsibilities substantially
similar to those of relevant paid positions in the field.

Nome: Aud:wﬁyMSeainm?@Ol(b)(l)(B)ud!?BSé.BMhnCode.M-

erence: Sections 70901 (b)(1XB) and 87356, Educstion Code, :
History

1. New soctien filed 6-26-92; operative 7-27-92 (Register 92, No, 26).
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Article 2. Qualifications and Equivalencies ,

§53410. Minimum Qualifications for instructors of Credit
Courses. .

The minimum qualifications forservice asacommunity college facul-
ty member te~~~ing any credit course shall be satisfied by meeting any
one of the following requiremeits:

(») Posscssion of & master's degree from an accredited institution, or
cquivalent foreign degree, in the discipline of the faculty member's as-
signment.

(b) Pozsession of a master's degree from an accredited institution, or
equivalent foreign degree, ina discipline ressonably related to the faculty
member's assignment and possession of bachelor's degree from an ac-
credited institution, or equivalent forzign degroe, in the discipline of the
faculty member's assignment.

(c) For faculty assigned to teach courses in disciplines where the mas-
ter's degree is not generally expected or available, which are, generally,
disciplines in specialized technical, trade, or industrial fields, citherof the
following:

(1) Possession of a bachelor's degree from an accredited institution, -
orequivalent forcign degree, in adiscipline reasonably relsted to the fac-
ulty member's assignment, plus two years of professional experience,
Plus appropriate certification to practice or licensure or its equivalent, if
available; or

(2) Possession of an associat: degree from sn sceredited institution in
adiscipline reascnably related to the faculty member's assignment, plus
six yeans of professional expericnce, plus appropriate certification to
practice or licensure or its equivalent, if available.

Nore: Autharity cited: Sections 66700, 70901 and 87356, Education Code, Refer-

encx: Section 87356, Education Code. -
Husrony ,

1. New section filed 6-5-90 b the Board of Govemors, California Community

%wahmm’ﬁfm operative 7~5-90. Submitied to OAL

anaﬂypumbﬁfhﬂm&de section 70901.5(b) (Register 90, No,

Amendment of firn peragraph and subsections (a led 10-; B
zauivc n-:f-tsx mgmnﬁ. 9). *)ead ()6 23t op-
§53412. Minimum Quaiifications for Instructors of

Noncredit Coursas.

Except as provided elsewhere in this article, the minimum qualifica-
tions for service as a faculty member teaching & noncredit course shall
bcdwnmeuﬂlcminimumqulliﬁclﬁomforcmdilinmucﬁonindwup-
propriate discipline, or as follows:

(a) For an interdisciplinary noncredit basic skills course, a bachelor's
in any social science, humanitics, mechanics, or natural science diaci-
pline or in liberal studics, as appropriate for the course,

(b) For & noncredit basic skills course in mathematics, a bachelor's in
mathematics,

() Fora noncredit basic skills course inreading and/or writing, cither;
& bachelor's in English, literature, companative literamre, composition,
linguistics, speech, creative writing, of journalism; ora bachelor's inany
diacipline and twelve semester units of coursework in an accredited insti-
tution of higher education in teaching reading.

) F«lnoncmdiwomincitimhip.nbcchelor'lh anydiscipline,
and six semester units in American histery and institutions,

(¢) For a noncredit coursc in English as a second language (ESL), any
one of the following:

(1) A bachelor's in tesching English a3 asccond language, or teaching
English to speakers of other languages.

(2) A bachelor's in education, English, linguistics, applied linguistics,
any foreign language, composition, bilingual/bicultural studics, reading,
or speech; and a certificate in leaehingEnxlishnnecondhnxmge.
which may be completed concurrently during the first year of employ-
ment a3 & noncredit instructor,

(3) A bachelor's with any of the majors specified in subparagraph (2)
above; and one year of experience teaching ESL in an accredited instina-

Rogiaar 92, No. 36; 6-26-92
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- tion; and a certificate in teaching English as a second language, which

may be completed concurrently during the first two years of employment
a5 a noncredit instructor,

(4) Possession uf a full-time, clsar California Designated Subjects
Adult Education Teaching Credential authorizing instruction in ESL.

(f) For a noncredit course in health and ssfety, a bachelor's in health
science, health education, biology, nursing, dictetics, or nutrition; or an
associate degree in any of those subjects, and four years of professional
experience related to the subject of the course taught.

(8) For a noncredit course in home economics, a bachelor’s in home
economics, life management, family and consumer studics, dictetics,
food management, interior design, or clothing and textiles; or an asso-
cisted degree in any of those subjects, and four years of professional ex-
perience related to the subject of the course taught,

(h) For a noncredit course intended for older adults, cither pattern (1)
or pattern (?) following:

(A) Thirty hours or two scmester unitz of coursework or classwork in
understanding the necds of the older adult, taken at an accredited institu-
tion of higher education or approved by the district. This requirement
may be completed concurrently during the first year of employment as
a noncredit instructor.

(B) One year of professional experience working with older adults.

(2) Anassociate degree with a majorrelated to the subject of the course

| taught; and two years of occupational expericnce related to the subject

of the courze taught; and sixty hours or four semester units of coursework
orclasswork in understanding the needs of the older adult, taken at an ac-
credited institution of higher education or approved by the district. This
last requirement may be compkwd concurrently during the first year of
employment as a noncredit instructor.

(i) Fora noncredit course in parent education, a bachelor's in child de-
velopment, early childhood education, human development, family and
consumer studies with a specialization in child development or carly
childhood education, educational psychology with a specialization in
child development, clementary education, psychology, or family lifc stu-
dies; and two years of professional experience in early childhood pro-
grams or parenting education.

‘ (i) Fora shon-term noncredit vocational course, any one of the follow-

(I)Abwhelor s degree; mdtwoyemofoocupluomlcxmnocw
lated to the subject of the course uught

(2) An associate degree; and six years of oecupcuonal experience re-
Iated to the subjzct of the course taught,

(3) Posscssion of a full-time, clear California Designated Subjects
Adult Education Teaching Credentisl authorizing instruction in the sub-
Jject matter.

(4) For courses in an occupation for which the district offers or has of-
fered apprenticeship instruction, the minimum qualifications for non-
credit apprenticeship instructors in that occupation, as specified in sec-
tion 53413,

(k) In addition to other minioum qualifications specified in this sec-
tion, the minimum qualifications for a faculty member teaching s non-
credit course shall include appropriate valid certification to practice or li-
censure or its equivalent, if available.

Note: Authority cited: Sections 70901(bX 1)(B) snd 87356, Education Code. Ref.
evence; Sections 70901(b){ 1 XB) and 87356, Code.
Hisrory

1. New section filed lO-30—90wuhSeu¢myd8mbyBocdofGovemat.
Califomia Community Colleges; operstive 11-30-90 (Register 90, No. 49),
%gtotilg(cg)w OAL for printing only pursusmt to Education Code section

2. Amendment filed 6-19-91; opcnnve‘l—l‘)—@l SumedloOAqurpmlhg
oaly pursuant 1o Education Code section 70901.5(b) (Register 91, No. 50).

3, Amendment of and subsection (b) filed 10-25-91; operative
11-24-91 (Reﬁnewz. 9). i
A.Wndmwwcﬁmmeds-zs-n operative 7-27-92 (Register 92, No.
) ; ,
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. (12) or more semester units in upper division or

§ 53413, Minimum Qualifications for Apprenticeship
instructors.

(a) Until July 1, 1993, the minimum qualificetions for service us a
community college faculty member teaching credit or noncredit appren-
ticeship courses shall be satisficd by meeting both of the following re-
quircments:

(1) Six (6) years of occupational experience inan apprenticeable trade,
including at Jeast two years at the joumncyman level; and

(2) Sixty (60) clock hours or four (4) semester units of instruction in
an accredited institution of higher education in materials, methods, and
evaluation of instruction. This requirement may be satisficd concurrently
during the first year of cmployment as an apprenticeship instructor.

(b) On orafter July 1, 1993, the minimum qualifications for service os
a community college faculty member teaching credit spprenticeship
courses shall be satisfied by meeting one of the following three require-
ments,

(1) Possession of an associate degree, plus four (4) years of occupa-
tional experience in the subject matter arca to be taught; or

(2) Six (6) years of occupational experience, a journcyman’s centifi-
cate in the subject matter area to be taught, and completion of at least
cightcen (18) semester units of degree applicable college level course
work, in addition to apprenticeship credits, from un sccredited instit-
tion; or

(3) Employment and service as a community collsgc apprenticeship
instructor prior to January 1, 1991; provided that such service was autho-
rized pursuant to minimum qualifications that pertained at the time of
hire.

(c) On or sfier July 1, 1993, the minimum qualifications for service as
acommunity college faculty member teaching noncredit apprenticeship
courses shall be cither of the following:

(1) The minimum qualifications for credit lppmmee:hlp instruction
a3 set forth in this section, or

(2) A high schoo] diploma; and six years of occupstional experience
in the occupation to be taught, including at least two years at the journey-~
man level; and sixty clock heurs or four semester ugits in an accredited
institution of higher education in materials, methods, and evaluation of
instruction. This last requirement may be satisfied concurrently during
the first year of employment ss an apprenticeship instructor.

Note: Authority ciied: Sect.iom7090|(b)(l)(5)md87356.5&mon€ode Ref-
erence: Sections 70901 (b)(1XB), 67356 nd 87357,

1. New section filed IO-!MOwnhSeaewyofSuebwadofGovms.
California Community Colleges; operative 11-30-90 (R:gmer 90, No. 49).
%l;ige‘g)wOAL fwmmm}ymwm section
2, Amendment of mbm:nom (l). (b) and (bX3) filed 10-25-91; operative
11-24-91 (Register 92,
3 r;g;vubuectmm(c)-(cm) ﬁled 6-26-92; operative 7-27-92 (Register 92, No,

§ 53414. Minimum Quelifications for Disebled Students
Programs and Services Empioyees,

(a) The minimum qualifications for service as & community college
counaelor of students with disabilities shall be satisfied by meeting one
of the following requirements;

(I)Pmmnonofamuw s degmefmmanwcmdxledmmmuon,
equivalent foreign degree, in rehabilitation counseling, or

(2) Possession of a master’s degree from an accredited institution, or
equivalent forcign degree, in special education, and twenty four (24) or
more semester Lnits in upper division or graduate level course work in
counscling, guidance, student personnel, psychology, or social work; or

(3) A master’s degree in counseling. guidance, studenit personnel, or

chology, or career devel or social welfare; and cither twelve
uate level course
work specifically in eoumcling or rehabilitation of individuals with dis-
abilitics, or two years of full-time experience, or the equivalent, in one

~ ormore of the following;

Raglaver 92, No, 36; 6-26-92
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(&) Counzeling or guidance for students with disabilities; or -+~~~ 3. Amendment of subscetions (5)(3), (b), (€)(2) and (d), and new subsections
(B)’Coum!ing and/or guidance inindustry, government, publicagen-  (€1-(e)4) filed 6-26~92; openative 7-27-92 (Register 92, No. 26).
ies. military or private social welfare organizations inwhichthe respon- ¢ 53420, Minkmum Qualifications for Educationa 4
sibilitics of the position were predominantly or exclusively for persons _Adminiairators, . » {
with disabilitics. ‘ . . The minimum qualifications for service a5 an educational adminintra- {
(b) The minimum requirements for Setvice as 8 community college  or gholl be all of the following: . |
faculty member teaching a credit course in adap sical education (#) Posscssion of & master's dogree. ‘
shall be satisficd by meeting the following quirements: :

= DECTNg The 1070Wing requirements: (b) One year of formal training, internship, or leadership experience :

(1) Posscsion of 8 master's degroe in physical education, with Gifieen  reasonably related o the admijstrerns sdministrative assignment, ;

215) scmcster units of upper division or graduate study in adapted physi-  yhich may, but need not be, concurrent with the required full~time scr- ;
education; or vice.

(2) A bachelor's degrec in physical education with s master’s degree  \orr, Authority cited: Sections 66700, 70901 and 87356, Education Code. Refer-
in occupational therapy, ence: Section 87356, Education Code.

(¢) The minimum requirements for service to work with students with . History o .
specch and language disabilities shall be satisfied by mecting the follow- 1. goew ncu&nn{‘ﬂﬁ 6-5-90 b&w of Gﬁmmmmp
Ing requirements: o intir oaly pursusnt to Education Coe section 70901.5(b) (Register 90, No,

(1) Possession of s master's degree from an accredited institution, or 57,. £

uivalent foreign degree, in speech pathology and audiology, or com- 2. Amendment of section heading and first paragraph filed 10-25-91; operative
;?mﬁ“ﬁm du&mﬁ peec i 4 11-24-91 (Register 92, No. 9), . .

2) Licensure or eligibilit f“li@cﬂml"ll i § 534230, Eq“mk'.

b LS. (3)Noonc may be hired to serve as a community college faculty mem-
(e) throu ber, or educational sdministrator, or sdministratce uniess the governing
board determincs that he or she posscsses qualifications that arc ut least
cquivalent to the minimum qualifications specified in this article orelse-
Pt O OWHIR requirements: \ whereinthisdivision, The criteria used by the governing board in makin

(o yoegestion of  masier's degroe from an sccvedited insttution, or 1 9% "L N, e critTia el the governizg board’s o o
e_quivulent forcign degree, in the category ofdiubilny or special edncu ploying the individual.
tion, oreducmoﬁsychohgy »oreducational psychology or rehcbili- (b) The process, as well as criteria and standards by which the govezn-
tation counael . . i ing board reaches its determinations regarding facuity, shall be devel-

(2) Fifteen (15) semester units of upper division orgrpduue study in oped and agreed upon jointly by representatives of the goveming board

shall be satisfied by meeting the following

the arca of disability, to include, but not be limited to: and the academic senate, and approved by the goveming boand, The
(A)lcmungmubnh}ns:”' _ ‘ agreed upon process shall include reasonable procedures to ensure that
(B) Developonental disabilitcs; N the goveming boerd relics primarily upon the advice and judgement of .
(C) Deaf and hemnslmpcmd. ‘ the academic senate to determine that 2ach individual faculty employed
((g)) Physical diubxli;u, “I logy. under the authority granted by t!'u's sectioq posscsses qualifications that
. Thc‘ \dapted compu lifications for service asa faculty memberto pro- Il: ';thl:::iq:uvnlemwﬂw applicable minimum qualifications specified

vide noncredit specialized instruction for students with disabilitics shall (¢) The process shall further require that the governing board provide

be any one of the following; o ized in. ' sesdemic scnate with an opportunity to prescat its views to the gov-
(L).The minimum qualificatic peee e o LR EpeaiZed i cming board before it makes a determination; and that the written record

e kL ekl ied N i section. of the decision including the views of the academic senate, shall b avail-
able for review pursuant to Education Code Section 87358,

(d) Until a joint agreement is reached and approved pursuant to subdi.
vision (b), the district process in existence on January 1, 1989, shall re.
98" main in effect.

Y Nore: Authority cited: Sections 66700, 70901 and 87359, Education Code. Refer-
iy ence: Section 87359, Educstion Code, :
. Histomy
1 NewmﬁonﬁladG—S-bed\eBo-dofGovm:n.Cdifothmmmy

Colleges, with the Secretery of operative 7-5-90. Submined to O,

memnwmmmmm.smmﬂﬁa

Amendment of subsections (a) and (b) filed 10-25-91; operative 11-24-9]1
(Regisier 92, No, 9), .

Subchapter 5. Faculty Internship Programs

e WD et . The governing board of any community college district may establish
m‘m %,mmlgg&@msg‘&m“m“ﬁ afaculty intemship program pursuant to the provisions ofthis subchapter
Histony and Section 87487 of the Education Code. In accordance therewith, gov-

. 30-90 with Bosed . eming boards may employ, as faculty intems within the program, gredu-

" CN:lwxromh Cm Colle;:ls.'?opetuive lolf-ss!(‘)‘fmbymcmorsmo,?xo, 49).  atc students enrolled in the California State University, the University of ‘
Submitied 1o OAL for printing only pursuant to Education Code section California, or any other accredited institution of higher education subject
70901.5(b).  to Chapter 3 (commencing with Section 94300) of Part 59 of the Educa-

2. Amendmont filed 10-25-91; operstive 11-24-91 (Register 92, No. 9), tion Code. A student employed as & faculty intern shall be cmployed as

2
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(1) Possession of a bachelor’s degree from an accredited instimtion;

orequivalent foreign degree, in a discipline reasonably related to the fac-
ulty member's assignment, plus two years of professional experience,
plus appropriate certification to practice or licensure or its equivalent, if
available; or -

(2) Possession of an associate degree from an accredited institution in
a discipline reasonably related to the faculty member's assignment, plus
six years of professional experience, plus appropriate certification to
Ppractice or licensure or its equivalent, if available,
NortE: Authoritycited: Sections 66700, 70901 and 87356, Education Code, Refer-
ence: Section 87356, Education Code.

History

1. New section filed 6-5-9C by the Board of Govemnors, California Community

Colleges, with the Sccretary of State; operative 7-5-90, Submitted to OAL for

g;i;xting only pursuant to Education Code section 70901.5(b) (Register 90, No.

2. Am.endmem of first paragraph and subscctions (a) and (b) filed 10-25-91; op-
erative 11-24-91 (Register 92, No. 9),

§ 53412, Minimum Qualifications for Instructors of
Noncredit Courses.

Except as provided elsewhere in this article, the minimum qualifica-
tions for service as a faculty member teaching a noncredit course shall
be the same as the minimum qualifications for credit instruction in the ap-
propriate discipline, or as follows:

(a) For an interdisciplinary noncredit basic skills course, a bachelor’s
in any social science, humanities, mathematics, or natural science disci-
pline or in liberal studies, as appropriate for the course,

(b) For a noncredit basic skills course in mathematics, a bachelor’s in
mathematics.

(c) For anoncredit basic skills course in reading and/or writing, either:
a bachelor's in English, literature, comparative literature, composition,
linguistics, speech, creative writing, or joumalism; or a bachelor'sin any
discipline and twelve semester units of coursework in an accredited insti-
tution of higher e.ducation in teaching reading,

(d) Foranoncredit course in citizenship, a bachelor's in any discipline,
and six semester units in American history and institutions.

(¢) For a noncredit course in English as a second language (ESL), any
one of the following:

(1) Abachelor's in teaching English as a second Ianguage, or teaching
English to speakers of other languages.

(2) A bachelor’s in education, English, linguistics, applied linguistics,
any foreign language, composition, bilingual/bicultural studies, reading,
or speech; and a certificate in teaching English as a second language,
which may be completed concurrently during the first year of employ-
ment as a noncredit instructor.

(3) Abarh~lor’s with any of the majors specified in subparagraph (2)
above; and one year of experience teaching ESL in an accredited mstitu-
tion; and a certificate in teaching English as a second language, which
may be completed concurrently during the first two years of employment
as a noncredit instructor.

(4) Possession of a full-time, clear California Designated Subjects
Adult Education Teaching Credential authorizing instruction in ESL.

(f) For a noncredit course in health and safety, a bachelor’s in health
science, health education, biology, nursing, dietetics, or nutrition; or an
associate degree in any of those subjects, and four years of professional
experience r~'ated to the subject of the course taught,

(g) For a noncredit course in home economics, a bachelor's in home
economics, life management, family and consumer studies, dietetics,

food management, interior design, or clothing and textiles; or an asso-
ciated degree in any of those subjects, and four years of professional ex-
perience related to the subject of the course taught,

(h) For a noncredit course intended for older adults, either pattem (1)
or pattern (2) following: :

(1) A bachelor's with a major related to the subject of the course
taught; and either (A) or (B) below:

{A) Thirty hours or two semester units of coursework or classwork in
understanding the needs of the older adult, taken at an accredited justitu-
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tion of higher education or approved by the distsict. This requirément ™

may be completed concurrently during the first year of employment as
a noncredit instructor.

(B) One year of professional experience working with older adults.

(2) An associate degree with a majorrelated to the subject of the course
aught; and two years of occupational experience related to the subject
of the course taught; and sixty hours or four semester units of coursework
orclasswork in understanding the needs of the older adult, taken at an ac-
credited institution of higher education or approved by the district. This
last requirement may be completed concurrently during the first year of
employment as a noncredit instructor.

(i) For anoncredit course in parent education, a bachelor’s in child de~
velopment, early childhood education, human development, family and
consumer studies with a specialization in child development or early
childhood education, educational psychology with a specialization in
child development, clementary education, psychology, or family life stu-
dies; and two years of professional experience in early childhood pro-
grams or parenting education,

(§)Fora short—term noncredit vocational course, any one of the follow-
ing:

(1) Abachelor’s degree; and two years of occupational experience re-
lated to the subject of the course taught.

(2) An associate degree; and six years of occupational experience re-
lated to the subject of the course tanght.

(3) Possession of a full-time, clear Califomia Designated Subjects
Adult Education Teaching Credential authorizing instruction in the sub-
ject matter,

(4) For courses in an occupation for which the district offers or has of-
fered apprenticeship instruction, the minimum qualifications for non-
credit apprenticeship instructors in that occupation, as specified in sec-
tion 53413,

(k) In addition to other minimum qualifications specified in this sec-
tion, the minimum qualifications for a faculty member teaching a nou-
credit course sheil include appropriate valid certification to practice or li-
censure or its equivalent, if available,

NoTe: Authority cited: Sections 70901(b)(1){B) and 87356, Education Code, Ref-
exence: Sections 70901(b)(1)(B) and 87356, Education Code.

Y
1. New section filed 10-30-90 with Secretary of State by Board of Governors,
California Community Colleges; operative 11-30-90 (Register 90, No. 49).
gg&t)nlltstgl) to DAL for printing only pursuant to Education Code section
2. Amendment filed 6-19-91; operative 7-19-91. Submitied 1o OAL for printing
only pursuant to Education Code section 70901.5(b) (Register 91, No. 50).

3. Amendment of fiest ph and subsection (b) filed 10-25-91: operative
11-24-91 (Register 52, No. 9).
4, lz??):caler and new section filed 6-26-92; operative 7-27-92 (Register 92, No.

S. Editorial correction of printing error in subsection (a) and inadvertant omission

of subsection (h)(1) (Register 92, No. 45).

§ 53413. Minimum Qualifications for Apprenticeship
Instructors.

(a) Until July 1, 1993, the minimum qualifications for service as a
community college faculty member teaching credit or noncredit appren-
ticeship courses shall be satisfied by meeting both of the following re-
quirements:

(1) Six (6) years of occupational experience in an apprenticeable trade,
including at least two years at the journeyman level; and

(2) Sixty (60) clock hours or four (4) semester units of instruction in
an accredited institution of higher education in materials, methods, and
evaluation of instruction. Thisrequirement maybe satisfied concurrently
during the first year of employment as an apprenticeship instructor.

(b) On or after July 1, 1993, the minimum qualifications for service as
a community college faculty member teaching credit apprenticeship
courses shall be satisfied by meeting one of the following three require-
ments.

(1) Possession of an associate degree, plus four (4) years of occupa-
tional experience in the subject matter area to be taught; or

Reginter 02, No, 45; 11-6-92
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(2) Six (6) yeuss of occupational experience, a joumeyman’s certifi-

cate in the subject matter area to be taught, and completion of at least
eighteen (18) semester units of degree applicable college level course

T~ Work, in addition to apprenticeship credits, from an accredited institu-

tion; or :

(3) Employment and service as a community college apprenticeship
instructor prior to Janwary 1, 1991; provided that such service was autho-
rized pursuant to minimum qualifications that pertained at the time of
hire.

() On orafter July 1, 1993, the minimum qualifications for service as
a community college faculty member teaching noncredit apprenticeship
courses shall be either of the following:

(1) The minimum qualifications for credit apprenticeship instruction
as set forth in this section, or

(2) A high school diploma; and six years of occupational experience
in the ocoupation to be taught, including at least two years at the joumey-
man level; and sixty clock hours or four semester nits in an accredited
institution of higher education in materials, methods, and evaluation of
instruction. This last requirement may be satisfied concurrently during
the first year of employment as an apprenticeship instructor.

Nore: Authority cited: Sections 70901 (b)(1)(B) and 87356, Education Cods; Ref-
erence: Sections 70901(b)(1)(B), 87!356 and 87357, Education Code.
ISTORY
1, New section filed 10-30-90 with Secretary of State by Board of Govemors,
California Community Colleges; operative 11-30-90 (Register 90, No, 49).
%gg;ilst:;l) to OAL for printing only pursuant to Education Code section
2. Amendment of subsections (a), (b) and (b)(3) filed 10-25-91; operative
11-24-91 (Register 92, No. 9). .
3. I;:)w subsections (c)~(c)(2) filed 6-26-92; operative 7-27-92 (Register 92, No.

§53414. Minimum Qualifications for Disabled Students
Programe and Ssrvices Employess.

(2) The minimum qualifications for service as a community college

counselor of students with disabilities shall be satisfied by mesting one
“the following requirements; _

(1) Possession of a master's degree from an accredited institution, or
equivalent foreign degree, in rehabilitation counseling, or

(2) Possession of a master’s degree from an accredited institution, or
equivalent foreign degree, in special education, and twenty four (24) or
more semester units in upper division or graduate level course work in
counseling, guidance, student personnel, psychology, or social work; or

(3) A master’s degree in counseling, guidance, student personnel, or
psychology, or career development, or social welfare; and either twelve
(12) or more semester units in upper division or graduate Jevel course
work specifically in counseling or rehabilitation of individuals with dis-
abilities, or two years of full-time experience, or the equivalent, in one
or more of the following;

(A) Counseling or guidance for students with disabilities; or

(B) Counseling and/or guidance in industry, govemment, public agen-
cies, military or private social welfare organizations in which the respon-
sibilities of the position were predominantly or exclusively for persons
with disabilities.

(b) The minimum requirements for service as a community college
faculty member teaching a credit course in adapted physical education
shall be satisfied by meeting the following requirements:

(1) Possession of a master's degres in physical education, with fifteen
(15) semestor units of upper division or graduate study in adapted physi-
cal education; or

(2) A bachelor's degree in physical education with a master's degree
in occupational therapy.

(c) The minimum requirements for service to work with students with
speech and language disabilities shall be satisfied by meeting the follow-
ing requirements;

(1) Possession of a master's degree from an sccredited institution, or
equivalent foreign degree, in speech pathology and audiology, or com-

~=unication disorders; and
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(2) Licensure or eligibility for licensure as a speech pathologist orau-
diologist by the Medical Board of California.

(d) Except as provided in subsections (a) through (c) above, the mini-
mum requirements for service as a community college faculty member
to provide credit specialized instruction for students with disabilities
shall be satisfied by meeting the following requirements:

(1) Possession of a master's degree from an accredited institution, or
equivalent foreign degree, in the category of disability or special educa-
tion, or education, or psychology, or educational psychology or rehabili-
tation counseling; and

(2) Fifteen (15) semester units of upper division or graduate study in
the area of disability, to include, but not be limited to; :

(A) Leaming disabilities;

(B) Developmental disabilities;

(C) Deaf and hearing impaired;

(D) Physical disabilities; or

(E) Adapted computer technology.

(e) The minimum qualifications for service as a faculty memberto pro-
vide noncredii specialized instruction for students with disabilities shall
be any one of the following: »

(1) The minimum qualifications for providing credit specialized in-
struction for students with disabilities as specified in this section.

(2) A bachelor’s degree with any of the following majors: education
of students with specific or multiple disabilities; special education; psy-
chology; physical education with an emphasis in adaptive physical edu-
cation; communicative disorders; rehabilitation; computer-based cduca-
tion; other computer-related majors which include coursework on
adapted or assistive e ymputer technology for students with disabilities:
other majors related tc providing specialized instruction or services to
persons with disabilities,

(3) An associate degree with one of the majors specified in subpara-
graph (2) above; and four years of experience providing specialized in-
struction or services to persons in the disability category or categories be-
ing served,

(4) For noncredit vocational courses, an associate degree or certificate
of training; and four years of occupational experience related to the sub-
Ject of the course taught; and two years of experience providing special-
ized instruction or services to persons in the disability category