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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 6/17/15

Claim Number: 149825I02

Matter: The Stull Act

Claimant: Carlsbad Unified School District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3227522
SAquino@sco.ca.gov

Marieta Delfin, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3224320
mdelfin@sco.ca.gov

Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 4453274
donna.ferebee@dof.ca.gov

Chris Ferguson, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814
Phone: (916) 4453274
Chris.Ferguson@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 4453274
susan.geanacou@dof.ca.gov

Ed Hanson, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, Sacramento, CA 95814
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Phone: (916) 4450328
ed.hanson@dof.ca.gov

Cheryl Ide, Associate Finance Budget Analyst, Department of Finance
Education Systems Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 4450328
Cheryl.ide@dof.ca.gov

Jill Kanemasu, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3229891
jkanemasu@sco.ca.gov

Jay Lal, State Controller's Office (B08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240256
JLal@sco.ca.gov

Yazmin Meza, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 4450328
Yazmin.meza@dof.ca.gov

Robert Miyashiro, Education Mandated Cost Network
1121 L Street, Suite 1060, Sacramento, CA 95814
Phone: (916) 4467517
robertm@sscal.com

Jameel Naqvi, Analyst, Legislative Analyst's Office
Education Section, 925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 3198331
Jameel.naqvi@lao.ca.gov

Keith Nezaam, Department of Finance
915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 4458913
Keith.Nezaam@dof.ca.gov

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 4553939
andy@nicholsconsulting.com

Suzanne O'Connell, Deputy Superintendent Administrative Services, Carlsbad Unified
School District
6225 El Camino Real, Carlsbad, CA 920091604
Phone: (760) 3315036
soconnell@carlsbadusd.net

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 4450328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz
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2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 2323122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
Claimant Representative
P.O. Box 340430, Sacramento, CA 958340430
Phone: (916) 4197093
kbpsixten@aol.com

Sandra Reynolds, Reynolds Consulting Group,Inc.
P.O. Box 894059, Temecula, CA 92589
Phone: (951) 3033034
sandrareynolds_30@msn.com

David Scribner, Max8550
2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 8528970
dscribner@max8550.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3235849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240254
DSpeciale@sco.ca.gov
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California State Controller 

October 2, 2015 

Heather Halsey 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Re: Incorrect Reduction Claim (IRC) 
The Stull Act, 14-9825-1-02 
Education Code Sections 44660-44665; 
Statutes 1983, Chapter 498; Statutes 1999, Chapter 4 
Fiscal Years: 2005-2006, 2006-2007, 2007-2008, and 2008-09 
Carlsbad Unified School District, Claimant 

Dear Ms. Halsey: 

The State Controller's Office is transmitting our response to the above-named IRC. 

If you have any questions, please contact me by telephone at (916) 323-5849. 

s;~rel~ 

~.SPANO, Chief I ~~n~ated Cost Audits Bureau 
Division of Audits 

JS/as 

16066 

Attachment 

P.O. Box 942850, Sacramento, CA 94250 • (916) 445-2636 
3301 C Street, Suite 700, Sacramento, CA 95816 + (916) 324-8907 

901 Corporate Center Drive, Suite 200, Monterey Park, CA 91754 • (323) 981-6802 

LATE FILING

RECEIVED

Commission on
State Mandates

October 02, 2015
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RESPONSE BY THE STATE CONTROLLER'S OFFICE 
TO THE INCORRECT REDUCTION CLAIM (IRC) BY 

CARLSBAD UNIFIED SCHOOL DISTRICT 

Stull Act Program 

Table of Contents 

Description 

State Controller's Office Response to School District's Comments 

Declaration ............................................................................................................................................. Tab 1 

State Controller's Office Analysis and Response .................................................................................. Tab 2 

Commission on State Mandates' Statement of Decision, 
The Stull Act, May 27, 2004 ............................................................................................................... Tab 3 

State Controller's Office Entrance Conference Start Letter ................................................................... Tab 4 

State Controller's Office Summary of Adjustments 
FY 2005-06, FY 2006-07, FY 2007-08, and FY 2008-09 .................................................................. Tab 5 

State Controller's Office Analysis of the District's Time Study ............................................................ Tab 6 

State Controller's Office Analysis of Allowable and Unallowable Evaluations Claimed 
FY 2005-06, FY 2006-07, FY 2007-08, and FY 2008-09 .................................................................. Tab 7 

Note: References to Exhibits relate to the district's IRC filed on June 9, 2015, as follows: 

• Exhibit A- PDF pg. 23 

• Exhibit B - PDF pg. 28 

• Exhibit C - PDF pg. 37 

• Exhibit D - PDF pg. 56 

• Exhibit E - PDF pg. 85 

• Exhibit F - PDF pg. 184 

• Exhibit G - PDF pg. 270 

• Exhibit H - PDF pg. 338 
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1 OFFICE OF THE STATE CONTROLLER 
3301 C Street, Suite 725 

2 Sacramento, CA 95816 

3 
Telephone No.: (916) 324-8907 

4 
BEFORE THE 

5 
COMMISSION ON STATE MANDATES 

6 
STATE OF CALIFORNIA 

7 

8 

9 
No.: IRC 14-9825-1-02 INCORRECT REDUCTION CLAIM (IRC) 

10 ON: 

11 The Stull Act Program AFFIDAVIT OF BUREAU CHIEF 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Education Code Sections 44660 - 44665; 
(Chapter 498, Statutes of 1983; and 
Chapter 4, Statutes of 1999) 

CARLSBAD UNIFIED SCHOOL DISTRICT, 
Claimant 

I, Jim L. Spano, make the following declarations: 

1) I am an employee of the State Controller's Office (SCO) and am over the age of 18 
years. 

2) I am currently employed as a bureau chief, and have been so since April 21, 2000. 
Before that, I was employed as an audit manager for two years and three months. 

3) I am a California Certified Public Accountant. 

4) I reviewed the work performed by the SCO auditor. 

5) Any attached copies of records are true copies of records, as provided by Carlsbad 
Unified School District or retained at our place of business. 

1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

6) The records include claims for reimbursement, along with any attached supporting 
documentation, explanatory letters, or other documents relating to the above-named IRC. 

7) A field audit of the claims for fiscal year (FY) 2005-06, FY 2006-07, FY 2007-08, and 
FY 2008-09 commenced on June 24, 2010, (entrance start letter date) (Tab 4) and was 
completed on June 15, 2012 (issuance of final audit report) (Exhibit D). 

I do declare that the above declarations are made under penalty of perjury and are true and 
correct to the best of my knowledge, and that such knowledge is based on personal 
observation, information, or belief. 

Date: October 2, 2015 

OFFICE OF THE STATE CONTROLLER 

Division of Audits 
13 State Controller's Office 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 
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STATE CONTROLLER'S OFFICE ANALYSIS AND RESPONSE 
TO THE INCORRECT REDUCTION CLAIM BY 

CARLSBAD UNIFIED SCHOOL DISTRICT 

For Fiscal Year (FY) 2005-06, FY 2006-07, FY 2007-08, and FY 2008-09 

SUMMARY 

The Stull Act Program 
Education Code Sections 44660 - 44665 

(Statutes of 1983, Chapter 498; Statutes of 1999, Chapter 4) 

The following is the State Controller's Office's (SCO) response to the Incorrect Reduction Claim (IRC) 
that Carlsbad Unified School District submitted on June 9, 2015. The SCO audited the district's claims 
for costs of the State-mandated Stull Act Program for the period of July 1, 2005, through June 30, 2009. 
The SCO issued its final report on June 15, 2012 (Exhibit D). 

The district submitted reimbursement claims totaling $512,761-$105,192 for FY 2005-06 (Exhibit 
H), $168,221 for FY 2006-07 (Exhibit G), $136,502 for FY 2007-08 (Exhibit F), and $102,846 for 
FY 2008-09 (Exhibit E). Subsequently, the SCO audited these claims and determined that $238,660 is 
allowable and $274,101 is unallowable, primarily because the district claimed reimbursement for 
activities not reimbursable under the mandated program. 

The following table summarizes the audit results: 

Cost Elements 

July l, 2005, through June 30, 2006 

Direct costs: 
Salaries and Benefits 

Evaluation activities 
Training 

Total direct costs 
Indirect costs 

Total program costs 

Less amount paid by the State 1 

Allowable costs claimed in excess of (less than) amount paid 

-1-

Actual Costs Allowable Audit 

Claimed Per Audit Adjustments 

$ 97,325 $ 54,081 $ (43,244) 
2,193 2,193 

99,518 56,274 (43,244) 
5,674 3,281 {2,393} 

$ 105,192 59,555 $ (45,637) 

$ 59,555 

L__ __________________________________________________ _ 
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July l, 2006. through June 30. 2007 

Direct costs: 
Salaries and Benefits 

Evaluation activities 
Training 

Total direct costs 
Indirect costs 

Total program costs 

Less amount paid by the State
1 

Allowable costs claimed in excess of (less than) amount paid 

July l, 1999. through June 30. 2000 

Direct and indirect costs: 

Cost Elements 

July l, 2007. through June 30. 2008 

Direct costs: 
Salaries and Benefits 

Evaluation activities 
Training 

Total direct costs 
Indirect costs 

Total program costs 

Less amount paid by the State
1 

Allowable costs claimed in excess of (less than) amount paid 

Cost Elements 

July l, 2008, through June 30. 2009 

Direct costs: 
Salaries and Benefits 

Evaluation activities 
Training 

Total direct costs 
Indirect costs 

Total program costs 

Less amount paid by the State 1 

Allowable costs claimed in excess of (less than) amount paid 

-2-

$ 155,019 $ 37,956 $ (117,063) 
2,965 2,775 {190} 

157,984 40,731 (117,253) 
10,237 2,639 {7,598} 

$ 168,221 43,370 $ (124,851} 

$ 43,370 

Actual Costs Allowable Audit 

Claimed Per Audit Adjustments 

$ 128,560 $ 70,602 $ (57,958) 
1,640 1,549 {91} 

130,200 72,151 (58,049) 
6,302 3,492 {2,810} 

$ 136,502 75,643 $ (60,859} 

$ 75!643 

Actual Costs Allowable Audit 

Claimed Per Audit Adjustments 

$ 96,252 $ 56,594 $ (39,658) 
608 {608} 

96,860 56,594 (40,266) 
5,986 3,498 {2,488} 

$ 102,846 60,092 $ {42,754} 

{60,092} 

$ 
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Actual Costs Allowable Audit 

Cost Elements 

July 1. 2005, through June 30, 2009 

Direct costs: 
Salaries and Benefits 

Evaluation activities 
Training 

Total direct costs 
Indirect costs 

Total program costs 

Less amount paid by the State 
1 

Allowable costs claimed in excess of (less than) amount paid 

1 Payment information current as of September 17, 2015. 

I. THE STULL ACT PROGRAM CRITERIA 

Parameters and Guidelines 

$ 

$ 

Claimed Per Audit Adjustments 

477,156 $ 219,233 $ (257,923) 
7,406 6217 (889) 

484,562 225,750 (258,812) 
28,199 122910 (15,289) 

512,761 238,660 $ ~274,101) 

(60,092} 

$ 178~68 

Chapter 498, Statutes of 1983, and Chapter 4, Statutes of 1999, added Education Code sections 
44660-44665. The legislation provided reimbursement for specific activities related to evaluation 
and assessment of the performance of "certificated personnel" within each school district, except 
for those employed in local, discretionary educational programs. 

The program's parameters and guidelines establish the State mandate and define reimbursement 
criteria. The CSM adopted the parameters and guidelines on September 27, 2005 (Exhibit B). 

The Commission approved reimbursable activities as follows: 

• Evaluate and assess the performance of certificated instructional employees who perform the 
requirements of educational programs mandated by state or federal laws as it reasonably relates 
to the instructional techniques and strategies used by the employee and the employee's 
adherence to curricular objectives (Education Code section 44662(b) as amended by Chapter 
498, Statutes of 1983). 

• Evaluate and assess the performance of certificated instructional employees who teach reading, 
writing, mathematics, history/social science, and science in grades 2 through 11 as it reasonably 
relates to the progress of pupils toward the State-adopted academic content standards as 
measured by State-adopted assessment tests (Education Code section 44662(b) as amended by 
Chapter 4, Statutes of 1999). 

• Assess and evaluate permanent certificated, instructional, and non-instructional employees 
who perform the requirements of educational programs mandated by state or federal law and 
receive an unsatisfactory evaluation in the years in which the permanent certificated employee 
would not have otherwise been evaluated pursuant to Education Code section 44664. The 
additional evaluations shall last until the employee achieves a positive evaluation, or is 
separated from the school district (Education Code section 44664 as amended by Chapter 498, 
Statutes of 1983). 

-3-
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These parameters and guidelines are applicable to the district's FY 2005-06, FY 2006-07, 
FY 2007-08, and FY 2008-09 claims. 

SCO Claiming Instructions 

In compliance with Government Code section 17558, the sea issues claiming instructions to assist 
local agencies and school districts in claiming mandated program reimbursable costs. For the Stull 
Act program, the sea issued claiming instructions on December 12, 2005 (Exhibit C). 
Subsequent claiming instructions are believed to be, for the purposes and scope of this incorrect 
reduction claim, substantially similar to the version extant at the time the claims, which are subject 
of this incorrect reduction claim, were filed. 

II. OVERSTATED SALARIES AND BENEFITS AND RELATED INDIRECT COSTS 

(PART A: TIME STUDY ACTIVITIES) 

The sea determined that the district overstated salaries and benefits and related indirect costs by 
$274,101 for the audit period (Tab 5). The sea concluded that the district's costs were 
unallowable primarily because the district claimed reimbursement for activities not reimbursable 
under the mandated program. 

In an IRC filed on June 9, 2015, the district presented an argument that some of the activities, which 
the sea determined unallowable, should be reimbursable under the mandated program. 

The following table summarizes the claimed, allowable, and audit adjustment amounts for the audit 
period: 

Actual Costs Allowable Audit 
Cost Elements Claimed Per Audit Adjustments 

Salaries and benefits: 
Evaluation activities $ 477,156 $ 219,233 $ (257,923) 
Training 7,406 6,517 (889) 

Total direct costs 484,562 225,750 (258,812) 
Indirect costs 28,199 12,910 {15,289} 

Total costs $ 512,761 $ 238,660 $ (274,101} 

SCO Analysis: 

Initially, all costs claimed by the district were unallowable because they were based on average 
time increments supported with time records that were not completed contemporaneously. The 
district conducted a time study in FY 2010-11 as a substitute for records of actual time spent on 
teacher evaluations. The results of the time study were applied to the audit period. 

The time study documented the time it took district evaluators to perform 22 separate activities of 
the teacher evaluation process. The time study results reported time for training, planning, 
preparation, meetings, observation, report writing, and other activities within the evaluation 
process. We determined that 19 activities reported in the time study were unallowable (Tab 6). 

-4-
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The district claimed costs primarily for evaluation activities under section IV.Al of the parameters 
and guidelines. The parameters and guidelines allow reimbursement under this component for the 
district to evaluate and assess the performance of certificated instructional employees as it 
reasonably relates to the instructional techniques and strategies and adherence to curricular 
objectives. The parameters and guidelines outline specific activities and time frames for such 
evaluations. We believe that costs related to additional activities not listed in the parameters and 
guidelines as reimbursable should not be included as allowable costs under this cost component. 
Therefore, we believe that various preparation and conference activities claimed are not 
reimbursable, as they are not listed as allowable activities in the parameters and guidelines. 

District's Response 

PART A: TIME STUDY ACTIVITIES 

In response to the Controller's exclusion at the beginning of the audit ofall of the original claim 
documentation, the District with the agreement of the auditor, prepared a time study based on 
the FY 2010-11 certificated staff evaluation cycle. The time study identified 22 discrete 
activities established as a result of staff interviews. Actual time spent on these activities was 
collected from the employees involved. An average time spent for each of these activities was 
calculated. These average times per activities were assigned to relevant job title or group of 
titles for purposes of determining the appropriate productive hourly rate to be applied to each 
activity. However, the audit report allows only 3 of the 22 time study activities. This is a major 
single source of adjustment to the claimed costs; 

3 Activities Allowed 

1. Conducting "informal" classroom observations 
2. Conducting "formal" classroom observations 
3. Writing Final Evaluation Reports and/or preparing Teacher Evaluation Reports 

19 Disallowed Activities 

1. Preparing before training or planning meetings I conferences; 
2. Training or planning meetings I conferences; 
3. Preparing I organizing notes from training or planning meetings I conferences; 
4. Preparing before meetings with teachers; 
5. Conducting actual conference with teachers; 
6. Preparing or organizing notes from meetings with teachers; 
7. Preparing before "Pre-Observation" conferences with teachers; 
8. Conducting "Pre-Observation" conferences with teachers; 
9. Preparing I organizing notes from "Pre-Observation" conferences with teachers; 
10. Preparing before classroom observations of teachers; 
11. Preparing I organizing notes from classroom observations, finalizing Collect Data forms; 
12. Reporting observations, preparing the Standards for Excellence in Teaching observation 

checklists; 
13. Preparing before "Post-Observation" conferences with teachers; 
14. Conducting "Post-Observation" conferences with teachers; 
15. Preparing notes from "Post-Observation" conferences and preparing Reflecting 

Conference worksheets; 
16. Preparing before Final Evaluation conferences with teachers; 
17. Conducting Final Evaluation conferences with teachers; 
18. Preparing I organizing notes from Final Evaluation conferences with teachers; and 
19. Discussing the STAR results with teachers and assessing how to improve instructional 

abilities. 

-5-
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These 19 activities can be organized into four groups of related activities: 

1. Evaluation Conferences 

Evaluation conferences are a method of implementing this mandate, and not just a subject 
matter activity. The audit report (AR., p. 7) concluded that: 

Conferences between the evaluators and teachers also are not reimbursable 
because they were required before the enactment of the test claim legislation. 
These activities are not imposing a new program or higher level of service. 
Conferences, as well as pre-, post-, final observation conferences, and conference
related activities are not reimbursable. 

The Controller has confused the subject matter of the old and new mandates with the 
method of implementation. The Commission has already determined (SOD, p. 29, 30) that: 

Under prior law, the evaluation had to be reduced to writing and a copy of the 
evaluation given to the employee. An evaluation meeting had to be held between 
the certificated employee and the evaluator to discuss the evaluation and 
assessment. 

The 1983 test claim statute still requires school districts to reduce the evaluation 
to writing, to transmit a copy to the employee, and to conduct a meeting with the 
employee to discuss the evaluation and assessment. These activities are not new. 
However, the 1983 test claim statute amended the evaluation requirements by 
adding two new evaluation factor: the instructional techniques and strategies used 
by the employee, and the employees adherence to curricular objectives. Thus, 
school districts are now required by the state to evaluate and assess the 
competency of certificated instructional employees as it reasonably relates to: 

o the progress of students toward the established standards of expected 
student achievement at each grade level in each are of study; 

o the instructional techniques and strategies used by the employee; 
o the employee's adherence to curricular objectives; and 
o the establishment and maintenance of a suitable learning environment, 

within the scope of the employee's responsibilities. 

School districts may have been evaluating teachers on their instructional 
techniques and adherence to curricula r objectives before the enactment of the test 
claim statute based on the evaluation guidelines developed through the collective 
bargaining process. But, the state did not previously require the evaluation in 
these two areas. Government Code section 17565 states that "if a . . . school 
district, at its option, has been incurring costs which are subsequently mandated 
by the state, the state shall reimburse the ... school district for those costs after 
the operative date of the mandate." Emphasis added. 

Therefore, the fact that districts used evaluation conferences to implement the previous 
mandated activities does not exclude reimbursement to use the same method to implement 
the new activities. The approved mandate reimburses the new program requirement to 
"evaluate and assess" which necessarily involves a comprehensive process. The 
conferences are related tasks are effective and efficient methods to evaluate and assess 
employees and necessary to communicate the findings of the evaluation to the employee. 
Even if conferences were part of previous evaluation procedures the subject matter of these 
conferences is now different as a result of the changes to the Stull Act. 
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2. Preparation Activities 

The audit report (AR., p. 7) concluded that: "(t)he activities related to planning, 
preparation, and organizing notes are not reimbursable under the mandate." Further, (AR., 
p. 13) that "reimbursement is limited to only those activities outlined in the parameters and 
guidelines (section IV.A.I, IV.A.2, and IV.B.l)." For purposes of the time study, 
preparation time was isolated to improve the accuracy of the results. The preparation time 
could have been logically merged with the activity relevant to the preparation. Preparation 
time was not explicitly considered or denied by the Commission statement of decision. 
The parameters and guidelines document enumerates the subject matter of the evaluation 
process and not the entire process to implement the mandate. There are no conditions or 
limitations stated on the nature of the staff time reimbursable, that is, planning and 
preparation time is not excluded in the parameters and guidelines. Even the Controller 
characterizes the parameters and guidelines as an "outline." Preparation is a rational, 
relevant, reasonable and necessary part of implementing the mandated activities in the 
usual course of business and the Controller has stated no basis to exclude it from the scope 
of the evaluation process. 

3. Training Activities 

The audit report (AR., P. 7) concluded that: 

The district duplicated costs by including training activities in its time study and 
again as a direct cost item in each fiscal 'year. Further, training time reported in 
the time study is not an activity repetitive in nature and is not appropriate for a 
time study. We determined allowable time spent on training from the district's 
original claims. 

The audit report allows most of the training costs as direct costs. The District does not 
dispute removal of the training time from the time study. 

4. ST AR Testing Results 

The audit disallows the time to review the ST AR test results without explanation. The 
Commission (SOD, p. 32) determined that "the review of the results of the STAR test as it 
reasonably relates to the performance of those certificated employees that teach reading, 
writing, mathematics, history/social science, and science in grades 2 to 11, and to include 
in the written evaluation of those certificated employees the assessment of the employee's 
performance based on the ST AR results for the pupils they teach during the evaluation 
periods specified in Education Code section 44664 ... " is reimbursable. 

SCO's Comment 

The district addresses the same general argument already discussed in the audit report. The district 
disagrees with our determination that preparation and conference activities are not reimbursable 
under this mandated program. 

Evaluation Conferences 

The district's states in its comments that "the mandate reimburses the new program requirement to 
'evaluate and assess' which necessarily involves a comprehensive process." The district also states 
that the conferences and related activities are reasonable methods to implement the required 
activities. We disagree. Not all activities from the evaluation process are reimbursable. 
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The program's parameters and guidelines (section IV.A.1, IV.A.2, and IV.B.l) specify that 
reimbursement is limited to only those activities outlined in each section. Section IV.B.1 identifies 
reimbursable evaluation conferences only for those instances, in which an unsatisfactory evaluation 
resulted for certificated instructional or non-instructional personnel in those years, in which the 
employee would not have otherwise been evaluated (Exhibit B). The district did not report any 
unsatisfactory evaluations under section IV .B.1 in its claims. 

The district claimed costs for the conferences resulting from evaluations completed under sections 
IV.Al and IV.A.2 of the parameters and guidelines. These sections do not identify evaluation 
conferences, or any other types of conferences, as reimbursable activities. Furthermore, the 
Commission found in its statement of decision (Tab 3) that conferences between the evaluators 
and teachers are not reimbursable because they were required before the enactment of the test claim 
legislation. 

Under prior law, the evaluation was to be prepared in writing and a copy of the evaluation was to 
be given to the employee. A meeting was to be held between the certificated employee and the 
evaluator to discuss the evaluation and assessment. The Commission indicated in its statement of 
decision that (Tab 3): 

... the 1975 test claim legislation did not amend the requirements in Former Education Code sections 
13488 and 13489 to prepare written evaluations of certificated employees, receive responses to those 
evaluations, and conduct a meeting with the certificated employee to discuss the evaluation ... 

The 1983 test claim statute still requires school districts to prepare the evaluation in writing, to 
transmit a copy to the employee, and to conduct a meeting with the employee to discuss the 
evaluation and assessment. These activities are not new. 

However, the 1983 test claim statute amended the evaluation requirements by adding two new 
evaluation factors relating to 1) the instructional techniques and strategies used by the employee, 
and 2) the employee's adherence to curricular objectives. The Commission found that Education 
Code section 44662, subdivision (b), as amended by Statutes of 1983, Chapter 498, imposed a new 
requirement on school districts to: 

... evaluate and assess the performance of certificated instructional employees that perform the 
requirements of educational programs mandated by state and federal law as it reasonably relates to 
the instructional techniques an strategies used by the employee and the employee's adherence to 
curricular objectives. 

Reimbursement is limited to the additional requirements imposed by the amendments. The 
additional requirements include the review of the employee's instructional techniques and 
strategies and adherence to curricular objectives (typically via observation activity), and to include 
in the written evaluation of the certificated instructional employees the assessment of only these 
factors. Conference activities do no impose a new program or higher level of service and are not 
listed as reimbursable activities. 

Preparation Activities 

The district states in its comments that "preparation is a rational, relevant, reasonable, and necessary 
part of implementing the mandated activities." The district also states that "planning and 
preparation time is not excluded in the parameters and guidelines." 
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While the district states that preparation activities are "reasonable and necessary" activities, the 
reimbursement is limited to only those activities outlined in the parameters and guidelines (sections 
IV.A.1, IV.A.2, and IV.B.1). The parameters and guidelines do not list any preparation activities 
as reimbursable (Exhibit B). The district may file an amendment with the Commission on State 
Mandates to amend the existing parameters and guidelines. 

Training Activities 

The district does not dispute removal of the training time from the time study. 

ST AR Testing Results 

The district is correct that ''the review of the results of the STAR test. .. " is an allowable activity, 
per the program's parameters and guidelines. However, the district claimed reimbursement for 
activity of "discussing the STAR results with teachers and how to improve instructional abilities." 
The district did not claim any activity that is reimbursable because these two activities are not 
interchangeable. Reimbursement for the activity IV .A.2 is limited to "review of the results of the 
STAR test. .. and to include in the written evaluation ... the assessment of the employee's 
performance based on the STAR results ... " (Exhibit B) Reviewing the results of the STAR tests 
and assessing the employee's performance based on the STAR results is a process performed by 
the evaluator to help develop the overall assessment of the employee during their evaluation period. 
The activity of discussing the ST AR results implies that a collaborative meeting or conference took 
place. We believe conference activities are not reimbursable, as they are not listed as allowable 
activities in the respective section of the program's parameters and guidelines. 

III. OVERSTATED SALARIES AND BENEFITS AND RELATED INDIRECT COSTS 

(PART B: COMPLETED EVALUATIONS) 

The SCO determined that the district overstated salaries and benefits and related indirect costs by 
$274,101 for the audit period (Tab 5). The SCO concluded that the district's costs were 
unallowable primarily because the district claimed reimbursement for activities not reimbursable 
under the mandated program. In addition, the SCO concluded that some evaluations identified in 
the district's time study are not reimbursable under the mandated program. The district's time 
study included 660 evaluations, and our audit determined that 46 evaluations were unallowable for 
the audit period. (Tab 7) 

In an IRC filed on June 9, 2015, the district presented an argument that some of the evaluations, 
which the SCO determined unallowable, should be reimbursable under the mandated program. 

The following table summarizes the number of evaluations claimed and allowable per fiscal year: 

Fiscal Year 

2005-06 
2006-07 
2007-08 
2008-09 

Total 

Number of Evaluations 
Per Time Allowable 

Study Per Audit Adjustments 

178 160 (18) 
112 106 (6) 
209 201 (8) 
161 147 (14} 

660 614 (46) 
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SCO Analysis: 

The district used Certificated Evaluation Log spreadsheets to keep track of completed evaluations. 
We reviewed the Evaluation Logs for each fiscal year to ensure that only eligible evaluations were 
counted for reimbursement (Tab 7). We concluded that 46 evaluations were not reimbursable per 
the program's parameters and guidelines. 

The district claimed costs primarily for evaluation activities under section IV.Al of the parameters 
and guidelines. This section allows reimbursement for evaluations conducted for certificated 
instructional personnel who perform the requirements of educational programs mandated by state 
or federal law during specific evaluation periods. We believe that 46 excluded evaluations did not 
meet reimbursement criteria for one or more reasons, including: 

• Evaluation included non-instructional personnel 
• Evaluations included teachers working in educational programs not mandated by state or 

federal law 
• Evaluations claimed more frequently than the timelines outlined in the parameters and 

guidelines 

District's Response 

PARTB: COMPLETED EVALUATIONS 

The auditor used the District's Certificated Evaluation Log spreadsheets, which reported 660 
evaluations for the four fiscal years. The audit report disallowed 46 and approved 614 
evaluations. The non-reimbursable evaluations were grouped into five categories, although the 
number of evaluations by type are not enumerated in the audit report: 

1. Principals, vice principals, directors, coordinators, counselors, psychologists, librarians, 
and library media specialists who are not certificated instructional employees. 

The audit report (AR., p. 15) asserts that these certificated employees are not instructional 
personnel because: 

The intent of this component is to evaluate the elements of classroom instruction. 
Principals, vice principals, directors, coordinators, counselors, psychologists, 
librarians, and library media specialists do not provide classroom instruction and 
are considered "non-instructional" certificated personnel. Emphasis added. 

The Controller is in error. The Commission has determined (SOD, p. 21, 22) that "certificated 
employees" include all credentialed personnel involved in the education process: 

As enacted, the Stull Act was placed in Chapter 2 of Division 10 of the 1971 
Education Code, a chapter addressing "Certificated Employees." Certificated 
employees are those employees directly involved in the educational process and 
include both instructional and non-instructional employees such as teachers, 
administrators, supervisors, and principals." Certificated employees must be 
properly credentialed for the specific position they hold. A "certificated person" 
was defined in former Education Code section 12908 as a "person who holds one 
or more documents such as a certificated, a credential, or a life diploma, which 
singly or in combination license the holder to engage in the school service 
designated in the document or documents." The definition of "certificated 
person" governs the construction of Division l 0 of the former Education Code 
and is not limited to instructional employees. 
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The Statement of Decision (18, 19) also cites Education Code section 13487, which narrows 
the definition of noninstructional personnel as those certificated persons who are supervisory 
and administrative personnel: 

Former Education Code section 13487 was also repealed and reenacted by 
Statutes 1975, chapter 1216, as follows (amendments relevant to this issue are 
underlined): 

a) The governing board of each school district shall establish standards of 
expected student achievement at each grade level in each area of study. 

b) The governing board of each school district shall evaluate and assess 
certificated employee competency as it reasonably relates to (1) the progress 
of students toward the established standards, (2) the performance of those 
noninstructional duties and responsibilities, including supervisory and 
advisory duties, as my be prescribed by the board, and (3) the establishment 
and maintenance of a suitable learning environment within the scope of the 
employee's responsibilities. ' 

c) The governing board of each school district shall establish and define job 
responsibilities for those certificated noninstructional personnel, including 
but not limited to, supervisory and administrative personnel, whose 
responsibilities cannot be evaluated appropriately under the provisions of 
subdivision (b), and shall evaluate and assess the competency of such 
noninstructional employees as it reasonably relates to the fulfillment of those 
responsibilities .... 

Without foundation in fact or law, the Controller has determined that certificated personnel who 
are not supervisors or administrators are also not "instructional" personnel because they may 
not provide full time classroom instruction. The Stull Act does not make this distinction and 
neither did the Commission. It has not been established as a matter of law that involvement in 
the educational process requires a "classroom." 

2. Preschool teachers do not perform the requirements of the program. The audit report 
(AR., p. 15) excludes preschool teachers in general based on the Controller's opinion that 
preschool teachers do not perform the requirements of an educational program mandated 
by state or federal law. The parameters and guidelines (p. 3) state that: 

The Commission further found that the activities listed above do not constitute 
reimbursable state-mandated programs with respect to certificated personnel 
employed in local, discretionary educational programs. 

The Commission (SOD, p. 11) identified the voluntary programs in footnote 42 and preschool 
is not included in that enumeration. In addition, the Stull Act only explicitly excluded (SOD 
17, 18) community college certificated employees, hourly adult education instructors, and 
hourly and temporary certificated employees and substitute teachers, but at the discretion of the 
local governing board. There is no stated basis to exclude certificated preschool teachers. 

3. Duplicate teacher evaluations claimed multiple times in one school year. The district 
concurs that for purposes of the Stull Act reimbursement only one complete evaluation 
should be counted for each probationary employee in one school year and does not dispute 
these properly disallowed evaluations, if any. 

4. Permanent biannual teacher evaluations claimed every year rather than every other year. 
The District concurs that for purposes of the Stull Act reimbursement only one complete 
evaluation should be counted every other year for each employee after the employee attains 
permanent status and does not dispute these properly disallowed evaluations, if any. 
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5. Permanent five-year teacher evaluations claimed multiple times in a five-year period rather 
than once every five years. The District concurs that for purposes of the Stull Act 
reimbursement only one complete evaluation should be counted for each permanent 
employee every fifth year after the employee attains fifth-year permanent status and does 
not dispute these properly disallowed evaluations, if any. 

SCO's Comment 

The district addresses the same general argument already discussed in the audit report. The district 
disagrees with our determination that some evaluations claimed are not reimbursable under this 
mandated program. 

Non-instructional certificated personnel 

The district disagrees with our determination that performance evaluations for non-instructional 
personnel, such as principals, vice principals, coordinators, directors, counselors, psychologists, 
librarians, and library media specialists are not reimbursable for the activity IV.Al and IV.A.2 of 
the parameters and guidelines. The district provided a quote from the Commission's statement of 
decision (pps. 21-22) that certificated employees are those employees directly involved in the 
educational process and include both instructional and non-instructional employees. The district 
concludes that non-instructional employees' evaluations should also be reimbursable. We disagree. 

The district uses the statement of decision's quote out of context. Pages 16 through 25 of the 
statement of decision examine whether any evaluation costs associated with certificated non
instructional personnel represent increased costs as a result of the test claim and whether such costs 
should be reimbursable (Tab 3). While the district is correct that the Commission stated that 
certificated employees include both instructional and non-instructional personnel, the district does 
not put the quote in the correct context as used in the statement of decision. The Commission 
provides the following statement concluding the analysis relevant to non-instructional personnel 
evaluation costs (Statement of Decision, p. 25): 

... the Commission finds that school districts were required under prior law to perform the 
following activities: 

• Develop and adopt specific evaluation and assessment guidelines for the performance 
of certificated non-instructional personnel. 

• Evaluate and assess certificated non-instructional personnel as it relates to the 
established standards. 

• Prepare and draft written evaluation of the certificated non-instructional employee. 
The evaluation shall include recommendations, if necessary, as to areas of 
improvement. 

• Receive and review from a certificated non-instructional employee written responses 
regarding the evaluation. 

• Prepare and hold a meeting between the certificated non-instructional employee and 
the evaluator to discuss the evaluation and assessment. 

The Commission further finds that the language added to former Education Code section 13487 
by the 1975 test claim legislation to "establish and define job responsivities" for certificated 
non-instructional personnel falls within the preexisting duty to develop and adopt objective 
evaluation and assessment guidelines for all certificated employees, does not mandate any new 
required acts, and thus, does not constitute a new program or higher level of service. 
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Accordingly, the Commission finds that the 1975 and 1986 amendments to former Education 
Code sections 13485 and 13487 and Education Code section 44663 as they relate to certificated 
non-instructional employees do not constitute a new program or higher level of service. 

The Commission clearly states that evaluation costs associated with routine evaluations of 
certificated non-instructional personnel are not reimbursable. The parameters and guidelines, 
sections IV.A.I and IV.A.2, also clearly indicate that the costs for ongoing evaluations are 
applicable to certificated instructional personnel only. The activities listed in sections IV.A.I and 
IV.A.2 clearly differentiate the review of employees' instructional techniques as strategies and the 
review of the results of the ST AR testing as they relate to instructional techniques and strategies 
and adherence to curricular objectives as activities attributed to those employees who provide 
classroom instruction to students. Therefore, our conclusion to exclude on-going routine 
evaluations of non-instructional personnel claimed under components IV.A.I and IV.A.2 from 
reimbursement is consistent with the intent of this program and the language of the parameters and 
guidelines. 

Preschool teachers 

The district disagrees with out determination that preschool teacher evaluations are not 
reimbursable because preschool teachers do not perform the requirements of an educational 
program mandated by state or federal law. The district states there is no stated basis to exclude 
preschool instructors. 

The parameters and guidelines, section IV .A.1 allows reimbursement of evaluating and assessing 
the performance of certificated employees who "perform the requirements of educational programs 
mandated by state or federal law ... " The same section further notes the following (Exhibit B): 

For purposes of claiming reimbursement, eligible claimants must identify the state or federal law 
mandating the educational program being performed by the certificated instructional employees. 

The district did not fulfill this requirement when filing its claims. During the audit fieldwork, we 
were able to research and identify state or federal law mandating the majority of educational 
programs and subjects for the teacher evaluations claimed. However, the district did not identify 
specific state or federal law supporting that preschool instruction was a mandated educational 
program. 

The district stated in its response to the draft audit report that federal law requires preschool 
instruction for special education pupils (Exhibit D). However, the district claims did not include 
any special education preschool teacher evaluations and we did not exclude any from 
reimbursement. The issue remained that preschool teachers claimed by the district did not appear 
to have worked in the program that was mandated by state or federal law. 

The parameters and guidelines require the claimant districts to identify which state or federal law 
mandates the education programs for the teacher evaluations being claimed. The district did not 
identify any law that mandates the preschool program, either when filing its claims, or during other 
subsequent times it responded to the audit report or filed this incorrect reduction claim. 

Other excluded evaluations 

The district concurred with the following categories of unallowable evaluations noted during the 
audit: 

• Duplicate teacher evaluations claimed multiple times in one school year 
• Permanent biannual teacher evaluations claimed every year rather than every other year 

-13-

19



• Permanent five-year teacher evaluations claimed multiple times in a five-year period rather 
than once every five years 

The district concurred that the evaluations described above were excluded in accordance with the 
criteria outlined in the program's parameters and guidelines. 

IV. CONCLUSION 

The SCO audited the Carlsbad Unified School District's claims for costs of the legislatively 
mandated Stull Act Program (Chapter 498, Statutes of 1983; and Chapter 4, Statutes of 1999) for 
the period of July 1, 2005, through June 30, 2009. The district claimed $512,761 for the mandated 
program. Our audit found that $238,660 is allowable and $274,101 is unallowable. The costs are; 
unallowable primarily because the district claimed reimbursement for activities not reimbursable I 
under the mandated program. 

The Commission should find that: (1) the SCO correctly reduced the district's FY 2005-06 claim 
by $45,637; (2) the SCO correctly reduced the district's FY 2006-07 claim by $124,851; (3) the 
SCO correctly reduced the district's FY 2007-08 claim by $60,859, and (4) the SCO correctly 
reduced the district's FY 2008-09 claim by $42,754. 

V. CERTIFICATION 

I hereby certify by my signature below that the statements made in this document are true and 
correct of my own knowledge, or, as to all other matters, I believe them to be true and correct based 
upon information and belief. 

Executed on October 2, 2015, at Sacramento, California, by: 

Division of Audits 
State Controller's Office 
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ST ATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 44660-44665 
(Former Ed. Code,§§ 13485-13490); 

Statutes 1975, Chapter 1216; Statutes 1983, 
Chapter 498; Statutes 1986, Chapter 393; 
Statutes 1995, Chapter 392; Statutes 1999, 
Chapter 4; 

Filed on July 7, 1999; 

By Denair Unified School District, Claimant. 

No. 98-TC-25 

The Stull Act 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on May 27, 2004) 

STATEMENT OF DECISION 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 44660-44665 
(Former Ed. Code,§§ 13485-13490); 

Statutes 1975, Chapter 1216; Statutes 1983, 
Chapter 498; Statutes 1986, Chapter 393; 
Statutes 1995, Chapter 392; Statutes 1999, 
Chapter 4; 

Filed on July 7, 1999; 

By Denair Unified School District, Claimant. 

No. 98-TC-25 

The Stull A ct 

STATEMENT OF DECISI.ON PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on May 27, 2004) 

PROPOSED STATEMENT OF DECISION 

The Commission on State Mandates (Commission) heard and decided this test claim during a 
regularly scheduled hearing on May 27, 2004. David E. Scribner appeared for the claimant, 
Denair Unified School District. Barbara Taylor appeared for the Department of Finance. 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code section 
17500 et seq., and related case law. 

The Commission adopted the staff analysis at the hearing by a vote of 4 to 0. 

BACKGROUND 

This test claim addresses the Stull Act. The Stull Act was originally enacted in 1971 to establish 
a uniform system of evaluation and assessment of the performance of "certificated personnel" 
within each school district. (Former Ed. Code,§§ 13485-13490.)1 The Stull Act required the 
governing board of each school district to develop and adopt specific guidelines to evaluate and 
assess certificated personnel2, and to avail itself of the advice of certificated instructional 
personnel before developing and adopting the guidelines.3 The evaluation and assessment of the 
certificated personnel was required to be reduced to writing and a copy transmitted to the 
employee no later than sixty days before the end of the school year. 4 The employee then had the 
right to initiate a written response to the evaluation, which became a permanent prui of the 

1 Statutes 1971, chapter 361. 
2 Fonner Education Code section 13487. 
3 Former Education Code section 13486. 
4 Former Education Code section 13488. 

1 Test Claim 98-TC-25, Statement of Decision 
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employee's personnel file.5 The school district was also required to hold a meeting with the 
employee to discuss the evaluation.6 

Former Education Code section 13489 required that the evaluation and assessment be 
continuous. For probationary employees, the evaluation had to occur once each school year. For 
permanent employees, the evaluation was required every other year. Former section 13489 also 
required that the evaluation include recommendations, if necessary, for areas of improvement in 
the performance of the employee. If the employee was not performing his or her duties in a 
satisfactory manner according to the standards, the "employing authority"7 was required to notify 
the employee in writing, describe the unsatisfactory performance, and confer with the employee 
making specific recommendations as to areas of improvement and endeavor to assist in the 
improvement. 

In 1976, the Legislature renumbered the provisions of the Stull Act. The Stull Act can now be 
found in Education Code sections 44660-44665. 8 

The test claim legislation, enacted between 1975 and 1999, amended the Stull Act. The claimant 
alleges that the amendments constitute a reimbursable state-mandated program within the 
meaning of article XIII B, section 6 of the California Constitution.9 

In addition, the claimant, a school district, alleges that compliance with the Stull Act is new as to 
county offices of education and, thus, counties are entitled to reimbursement for all activities 
under the Stull Act. 10 

However, no county office of education has appeared in this action as a claimant, nor filed a 
declaration alleging mandated costs exceeding $1000, as expressly required by Government 
Code section 17564 and section 1183 of the Commission's regulations. 

Therefore, the test claim has not been perfected as to county offices of education. The findings 
in this analysis, therefore, are limited to school districts. 

5 Ibid. 
6 Ibid. 
7 Former Education Code section 13490 defined "employing authority" as "the superintendent of 
the school district in which the employee is employed, or his designee, or in the case of a district 
which has no superintendent, a school principal or other person designated by the governing 
board." 
8 Statutes 1976, chapter 1010. 
9 In 1999, the Legislature added Education Code section 44661.5 to the Stull Act. (Stats. 1999, 
ch. 279.) Education Code section 44661.5 authorizes a school district to include objective 
standards from the National Board for Professional Teaching Standards or any objective 
standards from the California Standards for the Teaching Profession when developing evaluation 
and assessment guidelines. The claimant did not include Education Code section 44661.5 in this 
test claim. 
10 Exhibit A (Test Claim, pages 7-9) to Item 9 of the May 27, 2004 Commission Hearing. 

2 Test Claim 98-TC-25, Statement of Decision 
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Claimant's Position 

The claimant contends that the test claim legislation constitutes a reimbursable state-mandated 
program for the following "new" activities: 

• Rewrite standards for employee assessment to reflect expected student "achievement" (as 
opposed to the prior requirement of expected student "progress") and to expand the 
standards to reflect expected student achievement at each "grade level." (Stats. 1975, 
ch. 1216.) 

• Develop job responsibilities for certificated non-instructional personnel, including but not 
limited to, supervisory and administrative personnel. (Stats. 1975, ch. 1216.) 

• Assess and evaluate non-instructional personnel. (Stats. 1975, ch. 1216; Stats. 1995, 
ch. 392.) 

• Receive and review responses from certificated non-instructional personnel regarding the 
employee's evaluation. (Stats. 1986, ch. 393.) 

• Conduct a meeting between the certificated non-instructional employee and the evaluator 
to discuss the evaluation and assessment. (Stats. 1986, ch. 393.) 

• Conduct additional evaluations of certificated employees who receive an unsatisfactory 
evaluation. (Stats. 1983~ ch. 498.) 

• Review the results of a certificated instructional employee's participation in the Peer 
Assistance and Review Program for Teachers as part of the assessment and evaluation. 
(Stats. 1999, ch. 4.) 

• Assess and evaluate the performance of certificated instructional personnel as it relates to 
the instructional techniques and strategies used and the employee's adherence to 
curricular objectives. (Stats. 1983, ch. 498.) 

• Assess and evaluate certificated instructional personnel as it relates to the progress of 
pupils towards the state adopted academic content standards, if applicable, as measured 
by state adopted criterion referenced assessments. (Stats. 1999, ch. 4.) 

• Assess and evaluate certificated personnel employed by county superintendents of 
education. (Stats. 1975, ch. 1216.) 11 

Department of Finance's Position 

The Department of Finance filed comments on March 6, 2001, contending that most of the 
activities requested by the claimant do not constitute reimbursable state-mandated activities. The 
Department of Finance states, however, that the following activities "may" be reimbursable: 

• Assess and evaluate the performance of certificated instructional personnel as it relates to 
the progress of students toward the attainment of state academic standards, as measured 
by state-adopted assessments. 

11 Exhibit A (Test Claim) to Item 9 of the May 27, 2004 Commission Hearing. 

3 Test Claim 98-TC-25, Statement of Decision 

25



• Modification of assessment and evaluation methods to determine whether instmctional 
staff is adhering to the curricular objectives and instmctional techniques and strategies 
associated with the updated state academic standards. 

• Assess and evaluate permanent certificated staff that has received an unsatisfactory 
evaluation at least once each year, until the employee receives a satisfactory evaluation, 
or is separated from the school district. 

• Implementation of the Stull Act by county offices of education. 12 

Discussion 

The courts have found that article XIII B, section 6 of the California Constitution13 recognizes 
the state constitutional restrictions on the powers of local government to tax and spend. 14 

.. Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose."15 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task. 16 In addition, the required activity or task must be new, constituting a "new program," or it 
must create a "higher level of service" over the previously required level of service. 17 

12 Exhibit B to Item9 of the May 27, 2004 Commission Hearing. 
13 Atiicle XIII B, section 6 provides: "Whenever the Legislature or any state agency mandates a 
new program or higher level of service on any local government, the state shall provide a . 
subvention of funds to reimburse such local government for the costs of such program or 
increased level of service, except that the Legislature may, but need not, provide such subvention 
of funds for the following mandates: (a) Legislative mandates requested by the local agency 
affected; (b) Legislation defining a new crime or changing an existing definition of a crime; or 
(c) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations 
initially implementing legislation enacted prior to January 1, 1975." 
14 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735. 
15 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
16 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. In 
Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at page 742, the 
court agreed that "activities undertaken at the option or discretion of a local government entity 
(that is, actions undertaken without any legal compulsion or threat of penalty for 
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of 
funds - even if the local entity is obligated to incur costs as a result of its discretionary decision 
to participate in a particular program or practice." The court left open the question of whether 
non-legal compulsion could result in a reimbursable state mandate, such as in a case where 
failure to participate in a program results in severe penalties or "draconian" consequences. (Id., 
at p. 754.) 
17 Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 830, 835-836. 
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The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state. 18 To determine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 
legislation. 19 Finally, the newly required activity or increased level of service must impose costs 
mandated by the state. 20 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.21 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 

. . . ,,22 
pnontles. 

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the 
California Constitution? 

Certain statutes in the test claim legislation do not require school districts to perform activities 
and, thus, are not subject to article XIII B, section 6. 

In order for a statute to be subject to article XIII B, section 6 of the California Constitution, the 
statutory language must require local agencies or school districts to perform an activity or task. 
If the statutory language does not mandate local agencies or school districts to perform a task, 
then compliance with the test claim statute is within the discretion of the local entity and a 
reimbursable state-mandated program does not exist. 

Here, there are two test claim statutes, Education Code section 44664, subdivision (b) (as 
amended by Stats. 1983, ch, 498 and Stats. 1999, ch. 4) and Education Code section 44662, 
subdivision (d) (as amended by Stats. 1999, ch. 4) that do not require school districts to perfonn 
activities and, thus, are not subject to article XIII B, section 6 of the California Constitution. 

Education Code section 44664, subdivision {b), as amended by Statutes 1983, chapter 498. In 
1983, the Legislature amended Education Code section 44664 by adding subdivision (b). 
Subdivision (b) authorizes a school district to require a certificated employee that receives an 

18 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835. 
19 Lucia Mar, supra, 44 Cal.3d 830, 835. 
2° County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code sections 
17514and 17556. 
21 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
22 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817; County of Sonoma, 
supra, 84 Cal.App.4th 1265, 1280. 
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unsatisfactory evaluation to participate in a program to improve the employee's performance. 
Education Code section 44664, subdivision (b ), stated the following: 

Any evaluation performed pursuant to this article which contains an 
unsatisfactory rating of an employee's performance in the area of teaching 
methods or instruction may include the requirement that the certificated employee 
shall, as determined by the employing authority, participate in a program designed 
to improve appropriate areas of the employee's performance and to further pupil 
achievement and the instructional objectives of the employing authority. 
(Emphasis added.) 

The plain language of the statute authorizes, but does not mandate, a school district to require its 
certificated employees to participate in a program designed to improve performance if the 
employee receives an unsatisfactory evaluation. Thus, the Commission finds that Education 
Code section 44664, subdivision (b ), as amended by Statutes 1983, chapter 498, does not 
mandate school districts to perform an activity and, thus, it is not subject to article XIII B, 
section 6 of the California Constitution. 

Education Code section 44662. subdivision (d), and Education Code section 44664, 
subdivision (b), as amended by Statutes 1999, chapter 4. In 1999, the Legislature amended 
Education Code section 44664, subdivision (b ), by adding the following underlined sentence: 

Any evaluation performed pursuant to this article which contains an 
unsatisfactory rating of an employee's performance in the area of teaching 
methods or instruction may include the requirement that the certificated employee 
shall, as determined by the employing authority, participate in a program designed 
to improve appropriate areas of the employee's performance and to further pupil 
achievement and the instructional objectives of the employing authority. If a 
district participates in the Peer Assistance and Review Program for Teachers 
established pursuant to Article 4.5 (commencing with Section 44500), any 
certificated employee who receives an unsatisfactory rating on an evaluation 
performed pursuant to this section shall participate in the Peer Assistance and 
Review Program for Teachers. 

The 1999 test claim legislation also amended Education Code section 44662 by adding 
subdivision (d), which states: 

Results of an employee's participation in the Peer Assistance and Review 
Program for Teachers established by Article 4.5 (commencing with Section 
44500) shall be made available as part of the evaluation conducted pursuant to 
this section. 

The claimant requests reimbursement to "receive and review, for purposes of a certificated 
employee's assessment and evaluation, if applicable, the results of an employee's participation in 
the Peer Assistance and Review Program for Teachers established by Article 4.5 (commencing 
with section 44500.)"23 

23 Exhibit A (Test Claim, page 7) to Item 9 of the May 27, 2004 Commission Hearing. 
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The Department of Finance contends that reviewing the results of the Peer Assistance and 
Review Program, as part of the Stull Act evaluation of the employee's performance, is not a 
reimbursable state-mandated activity because participation in the Peer Assistance and Review 
Program is voluntary. 24 

-

In response to the Department of Finance, the claimant states the following: 

The legislative intent behind the amendments to the Stull Act was to ensure that 
school districts adopt objective, uniform evaluation and assessment guidelines 
that effectively assess certificated employee performance. To meet this desired 
goal, school districts that participate in the Peer Assistance and Review Program 
must include an employee's results of participation in the employee's evaluation. 
If this information was not considered by the district, inconsistent, incomplete, 
and inaccurate evaluations and assessments would occur - a result contrary to the 
Legislature's stated intent. Therefore, the claimant contends that the activities 
associated with the receipt and review of an employee's participation in the Peer 
Assistance and Review Program impose reimbursable state-mandated activities 
upon school districts. 25 

For the reasons described below, the Commission finds that the receipt and review of the results 
of an employee's participation in the Peer Assistance and Review Program is not a state
mandated activity and, therefore, the 1999 amendments to Education Code sections 44662 and 
44664 are not subject to article XIII B, section 6 of the California Constitution. 

In Department of Finance v. Commission on State Mandates26
, the Supreme Court reviewed test 

claim legislation that required school site councils to post a notice and an-agenda of their 
meetings. The court determined that school districts were not legally compelled to establish 
eight of the nine school site councils and, thus, school districts were not mandated by the state to 
comply with the notice and agenda requirements for these school site councils.27 The court 
reviewed the ballot materials for article XIII B, which provided that "a state mandate comprises 
something that a local government entity is required or forced to do."28 The ballot summary by 
the Legislative Analyst further defined "state mandates" as "requirements imposed on local 
governments by legislation or executive orders." 29 

The court also reviewed and affirmed the holding of the City of Merced case.30
' 

31 The court 
stated the following: 

24 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing. 
25 Exhibit C (Claimant Rebuttal, page 7) to Item 9 of the May 27, 2004 Commission Hearing. 
26 Department of Finance, supra, 20 Cal.4th 727. 
27 Id. at page 731. 
28 Id. at page 737. 
29 Ibid. 
30 Id. at page 743. 
31 City ofMercedv. State of California (1984) 153 Cal.App.3d 777. 

7 Test Claim 98-TC-25, Statement of Decision 

29



In City of Merced, the city was under no legal compulsion to resort to eminent 
domain-but when it elected to employ that means of acquiring property, its 
obligation to compensate for lost business goodwill was not a reimbursable state 
mandate, because the city was not required to employ eminent domain in the first 
place. Here as well, if a school district elects to participate in or continue 
participation in any underlying voluntary education-related funded program, the 
district's obligation to comply with the notice and agenda requirements related to 
that program does not constitute a reimbursable state mandate. (Emphasis in 
original.)32 

Thus, the Supreme Court held as follows: 

[W]e reject claimants' assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related programs in which claimants have 
participated, without regard to whether claimant's participation in the underlying 
program is voluntary or compelled. [Emphasis added.)33 

The Supreme Court left undecided whether a reimbursable state mandate "might be found in 
circumstances short of legal compulsion-for example, ifthe state were to impose a substantial 
penalty (independent of the program funds at issue) upon any local entity that declined to 
participate in a given program."34 

The decision of the. California Supreme Court in Department of Finance is relevant and its 
reasoning applies in this case. The Supreme Court explained that "the proper focus under a 
legal compulsion inquiry is upon the nature of the claimants' participation in the underlying 
programs themselves. "35 Thus, based on the Supreme Court's decision, the Commission is 
required to determine if the underlying program (in this case, participation in the Peer 
Assistance and Review Program) is a voluntary decision at the local level or is legally 
compelled by the state. 

The Peer Assistance and Review Program and the amendment to the Stull Act to reflect the Peer 
Assistance and Review Program were sponsored by Governor Davis and were enacted by the 
Legislature during the 1999 special legislative session on education. As expressly provided in 
the legislation, the intent of the Legislature, in part, was to coordinate the Peer Assistance and 
Review Program with the evaluations of certificated employees under the Stull Act. Section 1 of 
the 1999 test claim legislation states the following: 

It is the intent of the Legislature to establish a teacher peer assistance and review 
system as a critical feedback mechanism that allows exemplary teachers to assist 

32 Ibid. 
33 Id. at page 731. 
34 Ibid. 
35 Id. at page 7 43. 
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veteran teachers in need of development in subject matter knowledge or teaching 
strategies, or both. 

It is further the intent of the Legislature that a school district that operates a 
program pursuant to Article 4.5 (commencing with Section 44500) of Chapter 3 
of Part 25 of the Education Code coordinate its employment policies and 
procedures for that program with its activities for professional staff development, 
the Beginning Teacher Support and Assessment Program, and the biennial 
evaluations of certificated employees required pursuant to Section 44664 [of the 
Stull Act]. 

The plain language of Education Code section 44500, subdivision (a), authorizes, but does not 
require, school districts to participate in the Peer Assistance and Review Program. That section 
states in pertinent part that "[t]he governing board of a school district and the exclusive 
representative of the certificated employees in the school district may develop and implement a 
program authorized by this article that meets local conditions and conforms with the principles 
set forth in subdivision (b )." (Emphasis added.) If a school district implements the program, the 
program must assist a teacher to improve his or her teaching skills and knowledge, and provide 
that the final evaluation of a teacher's participation in the program be made available for 
placement in the personnel file of the teacher receiving assistance. (Ed. Code, § 44500, 
subd. (b).) Furthermore, school districts that participate in the Peer Assistance and Review 
Program receive state funding pursuant to Education Code sections 44505 and 44506. 

Therefore, the Commission finds that school districts are not legally compelled to participate in 
the Peer Assistance and Review Program and, thus, not legally compelled to receive and review 
the results of the program as part of the Stull Act evaluation. 

The Commission further finds that school districts are not practically compelled to participate in 
the Peer Assistance and Review Program and review the results as part of the Stull Act 
evaluation. In Department of Finance, the California Supreme Court, when considering the 
practical compulsion argument raised by the school districts, reviewed its earlier decision in City 
of Sacramento v. State of California (1990) 50 Cal.3d 51.36 The City of Sacramento case 
involved test claim legislation that extended mandatory coverage under the state's 
unemployment insurance law to include state and local governments and nonprofit corporations. 
The state legislation was enacted to conform to a 1976 amendment to the Federal Unemployment 
Tax Act, which required for the first time that a "certified" state plan include unemployment 
coverage of employees of public agencies. States that did not comply with the federal 
amendment faced a loss of a federaltax credit and an administrative subsidy. 37 The lac.al 
agencies, knowing that federally mandated costs are not eligible for state subvention, argued 
against a federal mandate. The local agencies contended that article XIII B, section 9 requires 
clear legal compulsion not present in the Federal Unemployment Tax Act. 38 The state, on the 
other hand, contended that California's failure to comply with the federal "carrot and stick" 
scheme was so substantial that the state had no realistic "discretion" to refuse. Thus, the state 

36 Department of Finance, supra, 30 Cal.4th at pages 749-751. 
37 City of Sacramento, supra, 50 Cal.3d at pages 57-58. 
38 Id. at page 71. 
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contended that the test claim statute merely implemented a federal mandate and that article 
XIII B, section 6 does not require strict legal compulsion to apply. 39 

The Supreme Court in City of Sacramento concluded that although local agencies were not 
strictly compelled to comply with the test claim legislation, the legislation constituted a federal 
mandate. The Supreme Court concluded that because the financial consequences to the state and 
its residents for failing to participate in the federal plan were so onerous and punitive, and the . 
consequences amounted to "certain and severe federal penalties" including "double taxation" and 
other "draconian" measures, the state was mandated by federal law to participate in the plan.40 

The Supreme Court applied the same analysis in the Department of Finance case and found that 
the practical compulsion finding for a state mandate requires a showing of "certain and severe 
penalties" such as "double taxation" and other "draconian" consequences. The Court stated the 
following: 

Even assuming, for purposes of analysis only, that our construction of the term 
"federal mandate" in City of Sacramento [citation omitted], applies equally in the 
context of article XIII B, section 6, for reasons set below we conclude that, 
contrary to the situation we described in that case, claimants here have not faced 
"certain and severe ... penalties" such as "double ... taxation" and other 
"draconian" consequences ... 41 

Although there are statutory consequences for not participating in the Peer Assistance and 
Review Program, the Commission finds, as explained below, that the consequences do not 
constitute the type of draconian penalties described in the Department of Finance case. 

Pursuant to Education Code section 44504, subdivision (b ), school districts that do not 
participate in the Peer Assistance and Review Program are not eligible to receive state funding 
for specified programs. Education Code section 44504, subdivision (b ), states the following: 

39 Ibid. 

A school district that does not elect to participate in the program authorized under 
this article by July 1, 2001, is not eligible for any apportionment, allocation, or 
other funding from an appropriation for the program authorized pursuant to this 
article or for any apportionments, allocations, or other funding from funding for 
local assistance appropriated pursuant to the Budget Act Item 6110-231-0001, 
funding appropriated for the Administrator Training and Evaluation Program set 
forth in Article 3 (commencing with Section 44681) of Chapter 3 .1 of Part 25, 
from an appropriation for the Instructional Time and Staff Development Refom1 
Program as set forth in Article 7.5 (commencing with Section 44579) of 
Chapter 3, or from an appropriation for school development plans as set forth in 
Article 1 (commencing with Section 44670.1) of Chapter 3.1 and the 
Superintendent of Public Instruction shall not apportion, allocate, or otherwise 
provide any funds to the district pursuant to those programs. 

40 Id. at pages 73-76. 
41 Department of Finqnce, supra, 30 Cal.4th at page 751. 
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The funding appropriated under the programs specified in Education Code section 44504, 
subdivision (b), are not state-mandated programs. Most are categorical programs undertaken at 
the discretion of the school district in order to receive grant funds. For example, the funding 
appropriated pursuant to the Budget Act Item 6110-231-0001 is local assistance funding to 
school districts "for the purpose of the Proposition 98 educational programs specified in 
subdivision (b) of Section 12.40 of this act." (Stats. 1999, ch. 50, State Budget Act.) The 
education programs specified in subdivision (b) of Section 12.40 of the 1999 State Budget Act 
include the Tenth Grade Counseling Program, the Reader Service for Blind Teacher Program, 
and the Home to School Transportation Program. (A full list of the educational programs 
identified in section 12.40 of the 1999 State Budget Act is provided in the footnote below.)42 

The same is tme for the other programs identified in Education Code section 44504, 
subdivision (b), all of which are voluntary: i.e., the Administrator Training and Evaluation 
Program, the Instmctional Time and Staff Development Reform Program, and the School 
Development Plans Program. 

Accordingly, the Commission finds that the 1999 amendment to Education Code sections 44662, 
subdivision (d), and 44664, subdivision (b), does not impose a mandate on school districts to 
receive and review the results of the Peer Assistance and Review Program as part of the Stull Act 

42 Section 12.40 of the 1999 State Budget Act identifies the following programs: Item 6110-108-
0001 - Tenth Grade Counseling (Ed. Code, § 48431. 7); Item 6110-110-0001 - Reader Service 
for Blind Teachers (Ed. Code,§§ 45371, 44925); Item 6110-111-0001 -Home to School 
Transportation and Small District Transportation (Ed. Code, § 41850, 42290); Item 6110-116-
0001 - School Improvement Program (Ed. Code,§ 52000 et seq.); Item 6110-118-0001 - State 
Vocational Education (in lieu of funds otherwise appropriated pursuant to Business and 
Professions Code section 19632); Item 6110-119-0001 -Educational Services for Foster Youth 
(Ed. Code, § 42920 et seq.); Item 6110-120-0001 - Pupil Dropout Prevention Programs 
(Ed. Code,§§ 52890, 52900, 54720, 58550); Item 6110-122-0001 - Specialized Secondary 
Programs (Ed. Code,§ 58800 et seq.); Item 6110-124-0001-Gifted and Talented Pupil Progran1 
(Ed. Code,§ 52200 et seq.); Item 6110-126-0001 -Miller-Unmh Basic Reading Act of 1965 
(Ed. Code,§ 54100 et seq.); Item 6110-127-0001 -Opportunity Classes and Programs 
(Ed. Code,§ 48643 et seq.); Item 6110-128-0001 -Economic Impact Aid (Ed. Code,§§ 54020, 
54031, 54033, 54040); Item 6110-131-0001 -American Indian Early Childhood Education 
Program (Ed. Code,§ 52060 et seq.); Item 6110-146-0001 -Demonstration Programs in 
Intensive Instruction (Ed. Code, § 58600 et seq.); Item 6110-151-0001 - California Indian 
Education Centers (Ed. Code,§ 33380); Item 6110-163-0001 -The Early Intervention for 
School Success Program (Ed. Code,§ 54685 et seq.); Item 6110-167-0001 -Agricultural 
Vocational Education Incentive Program (Ed. Code,§ 52460 et seq.); Item 6110-180-0001 -
grant money pursuant to the federal Technology Literacy Challenge Grant Program; Item 6110-
181-0001 -Educational Technology Programs (Ed. Code,§ 51870 et seq.); Item 6110-193-0001 
- Administrator Training and Evaluation Program, School Development Plans and Resource 
Consortia, Bilingual Teacher Training Program; Item 6110-197-0001 - Instmctional Support
Improving School Effectiveness - Intersegmental Programs; Item 6110-203-0001 - Child 
Nutrition Programs (Ed. Code,§§ 41311, 49536, 49501, 49550, 49552, 49559); Item 6110-204-
0001 - ih and 8111 Grad Math Academies; and Item 6110-209-0001 -Teacher Dismissal 
Apportionments (Ed. Code, § 44944). 
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evaluation and, thus, these sections are not subject to article XIII B, section 6 of the California 
Constitution. 

The remaining requirements imposed by the test claim legislation constitute a state-mandated 
program only for those certificated employees that perform the duties mandated by state and 
federal law. 

The remaining test claim legislation requires school districts, in their evaluation of certificated 
personnel, to perform the following activities: 

• assess and evaluate the performance of non-instructional certificated personnel (former 
Ed. Code, §§ 13485, 13487, as amended by Stats. 1975, ch. 1216; Ed. Code, § 44663, 
as amended by Stats. 1986, ch. 393); 

• establish standards of expected student achievement at each grade level in each area of 
study to be included in a district's evaluation and assessment guidelines (former Ed. 
Code,§ 13487, as repealed and reenacted by Stats. 1975, ch, 1216); 

• evaluate and assess the performance of instructional certificated employees as it 
reasonably relates to the instructional techniques and strategies used by certificated 
employees, the certificated employee's adherence to curricular objectives, and the 
progress of pupils towards the state adopted academic content standards (Ed. Code, § 
44662, subd. (b), as amended by Stats. 1983, ch. 498 and Stats. 1999, ch. 4); and 

• assess and evaluate certificated personnel that receive an unsatisfactory evaluation once 
each year until the employee achieves a positive evaluation, or is separated from the 
school district (Ed. Code,§ 44664, as amended by Stats. 1983, ch. 498). 

Pursuant to the Supreme Court's decision in the Department of Finance case, the Commission 
finds that the evaluation and assessment activities required by the test claim legislation constitute 
state-mandated activities only for those certificated employees that perform the duties mandated 
by state or federal law. The activities associated with evaluating and assessing certificated 
personnel employed in local, discretionary educational programs do not constitute state
mandated activities and, thus, are not subject to article XIII B, section 6 of the California 
Constitution. 

In Department of Finance, supra, the Court found, on page 731 of the decision, that: 

[ W] e reject claimants ' assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related program in which claimants have 
participated, without regard to whether claimant's participation in the underlying 
program is voluntary or compelled. [Emphasis added.] 

In the present case, the California Constitution gives the Legislature plenary authority over 
education by requiring the Legislature to encourage by all suitable means the promotion of 
education and to provide for a system of common schools.43 A system of common schools 

43 California Constitution, article IX, sections 1, 5; Hayes v. Commission on State Mandates 
(1992) 11 Cal. App.4th 1564, 1579, fn. 5. 
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means one system, which prescribes the courses of study and educational progression from grade 
to grade. 44 Schools are required to meet the minimum standards and guidelines regarding 
course instmction and educational progression established by the Legislature.45 

Given this background, the Legislature has historically mandated specified educational programs 
that school districts are required to follow. For example, Education Code section 48200 provides 
that each person between the ages of six and 18 years is subject to compulsory full-time 
education. School districts are required to adopt a course of study for grades 1 to 6 that shall 
include English, Mathematics, Social Sciences, Science, Visual and Performing Arts, Health, and 
Physical Education.46 School districts are required to offer the following courses for grades 7 to 
12: English, Social Sciences, Foreign Language, Physical Education, Science, Mathematics, 
Visual and Performing Arts, Career Technical Education; and Driver Education.47 Education 
Code section 51225 .3 describes the state-mandated courses of instruction required for high 
school graduation. In addition, in the appropriate elementary and secondary grade levels, the 
required course of study shall include instruction in personal and public safety and accident 
prevention (Ed. Code, § 51202), instruction about the nature and effects of alcohol, narcotics, 
and restricted dangerous drugs (Ed. Code,§ 51203), and, in grades 7 and 8, instmction on 
parenting skills and education (Ed. Code, 51220.5). Finally, Education Code section 44805 
states that "every teacher in the public schools shall enforce the course of study ... prescribed 
for schools." 

In addition, federal law requires school districts to provide a free and appropriate education to all 
handicapped children.48 

Thus, school districts are required to employ certificated personnel to fulfill the requirements of 
the state and federal mandated educational programs. Accordingly, pursuant to the Department 
of Finance case, school districts are mandated by the state to perform the test claim requirements 
to evaluate and assess the certificated personnel performing the mandated functions. 

Moreover, the Commission finds that the test claim requirements to evaluate and assess the 
certificated personnel performing mandated functions constitutes a program subject to article 
XIII B, section 6 of the California Constitution. The California Supreme Court, in the case of 
County of Los Angeles v. State of California49

, defined the word "program" within the meaning 
of article XIII B, section 6 as a program that carries out the governmental function of providing a 

44 Wilson v. State Board of Education (1999) 75 Cal.App.4th 1123, 1135-1136. In Wilson, the 
court determined that charter schools fall within the system of common schools because their 
educational programs are required to meet the same state standards, including minimum duration 
of instmction applicable to all public schools, measurement of student progress by the same 
assessments required of all public school students, and students are taught by teachers meeting 
the same minimum requirements as all other public school teachers. (Id. at p. 1138.) 
45 Burton v. Pasadena City Board of Education (1977) 71 Cal.App.3d 52, 58. 
46 Education Code section 51210. 
47 Education Code section 51220. 
48 Hayes, supra, 11 Cal.App.4th at page 1592. 
49 County of Los Angeles, supra, 43 Cal.3d at page 56. 
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service to the public, or laws which, to implement a state policy, impose unique requirements on 
local governments and do not apply generally to all residents and entities in the state. Only one 
of these findings is necessary to trigger the applicability of article XIII B, section 6. 50 

Legislative intent of the test claim legislation is provided in Education Code section 44660 as 
follows: 

It is the intent of the Legislature that governing boards establish a uniform system 
of evaluation and assessment of the performance of all certificated personnel 
within each school district of the state, including schools conducted or maintained 
by county superintendents of education. The system shall involve the 
development and adoption by each school district of objective evaluation and 
assessment guidelines, which may, at the discretion of the governing board, be 
uniform throughout the district, or for compelling reasons, be individually 
developed for territories or schools within the district, provided that all 
certificated personnel of the district shall be subject to a system of evaluation and 
assessment adopted pursuant to this article. 51 

The Commission finds that objectively evaluating the performance of certificated personnel 
performing mandated functions within a school district carries out the governmental function of 
providing a service to the public. Public education is a governmental function within the 
meaning of article XIII B, section 6. The California Supreme Court in Lucia Mar stated that 
"the contributions called for [in the test claim legislation] are used to fund a 'program' ... for 
the education of handicapped children is clearly a governmental function providing a service to 
the public. "52 Additionally, the court in the Long Beach Unified School District case held that 
"although numerous private schools exist, education in our society is considered to be a 
peculiarly governmental function. "53 In addition, the test claim legislation imposes unique 
requirements on school districts. 

However, the activities associated with evaluating and assessing certificated personnel employed 
in local, discretionary educational programs do not constitute state-mandated activities and, thus, 
are not subject to article XIII B, section 6 of the California Constitution. Pursuant to existing 
law, school districts are encouraged to develop their own local programs that best fit the needs 
and interests of the pupils. Unless the Legislature expressly imposes statutory requirements on 
school districts, school districts have discretionary control with their educational programs. 54 

5° Carmel Valley Fire Protection Dist., supra, 190 Cal.App.3d at page 537. 
51 As originally enacted, former Education Code section 13485 stated the legislative intent as 
follows: "It is the intent of the Legislature to establish a uniform system of evaluation and 
assessment of the performance of certificated personnel within each school district of the state. 
The system shall involve the development and adoption by each school district of objective 
evaluation and assessment guidelines." 
52 Lucia Mar, supra, 44 Cal.3d at page 835. 
53 Long Beach Unified School District, supra, 225 Cal.App.3d at page 172. 
54 California Constitution, article IX, section 14; Education Code sections 35160, 35160.1, 
51002. 
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For example, the Supreme Court in the Department of Finance case found that eight of the nine 
educational programs were voluntary and not mandated by the state. These include the 
following programs: School Improvement Program (Ed. Code,§ 52010 et seq.); American 
Indian Early Childhood Education Program (Ed. Code,§ 52060 et seq.); School-Based 
Coordinated Categorical Program (Ed. Code,§ 52850 et seq.); Compensatory Education 
Programs (Ed. Code,§ 54420 et seq.); Migrant Education Program (Ed. Code,§ 54440 et seq.); 
Motivation and Maintenance Program (Ed. Code,§ 54720 et seq.); Parental Involvement 
Program (Ed. Code, § 11500 et seq.); and Federal Indian Education Program (25 U.S.C, 
§ 2604).55 

The Commission finds that school districts are free to discontinue their participation in these 
underlying voluntary programs and free to discontinue employing certificated personnel funded 
by these programs. Accordingly, the test claim requirements to evaluate and assess certificated 
personnel funded or employed in local discretionary programs are not mandated by the state and 
not subject to article XIII B, section 6 of the California Constitution.56 

Since the parties did not file comments in response to the request for additional briefing on this 
issue, the determination of the certificated employees performing mandated functions for which 
schools districts are eligible to receive reimbursement will be addressed during the parameters 
and guidelines phase. 

Issue 2: Does the test claim legislation impose a new program or higher level of 
service within the meaning of article XIII B, section 6 of the California 
Constitution? 

The California Supreme Court and the courts of appeal have held that article XIII B, section 6 
was not intended to entitle local agencies and school districts for all costs resulting from 
legislative enactments, but only those costs mandated by a new program or higher level of 
service imposed on them by the state. 57 Generally, to determine if the program is new or 
imposes a higher level of service, the analysis must compare the test claim legislation with the 
legal requirements in effect immediately before the enactment of the test claim legislation.58 

As indicated above, the Stull Act was enacted in 1971. The test claim legislation, enacted from 
197 5 to 1999, amended the Stull Act. The issue is whether the amendments constitute a new 
program or higher level of service within the meaning of article XIII B, section 6 of the 
California Constitution. 

55 Department of Finance, supra, 30 Cal.4th at page 745. 
56 The court did not conclude whether school districts were legally compelled to participate in the 
Bilingual-Bicultural Education program (Ed. Code, § 52160 et seq.) since the case was denied on 
other grounds. (Department of Finance, supra, 30 Cal.4th at p. 7 46-7 4 7.) 
57 Lucia Mar Unified School Dist., supra, 44 Cal.3d at page 834; City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1816. 
58 Lucia Mar Unified School Dist., supra, 44 Cal.3d at page 835. 
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Develop job responsibilities for certificated non-instructional personnel, and assess and evaluate 

the performance of certificated non-instructional personnel (Former Ed. Code,§§ 13485, 13487, 

as amended by Stats. 1975, ch. 1216; Ed. Code,§ 44663, as amended by Stats. 1986, ch. 393). 

The claimant is requesting reimbursement for the following activities relating to certificated non

instructional employees: 

• Establish and define job responsibilities for certificated non-instructional personnel, 

including, but not limited to, supervisory and administrative personnel. 

• Evaluate and assess the performance of certificated non-instructional personnel as it 

reasonably relates to the fulfillment of the established job responsibilities. 

• Prepare and draft a written evaluation of the certificated non-instructional employee. The 

evaluation shall include recommendations, if necessary, as to areas of improvement. 

• Receive and review from a certificated non-instructional employee written responses 

regarding the evaluation. 

• Prepare and hold a meeting between the certificated non-instructional employee and the 

evaluator to discuss the evaluation and assessment. 59 

As originally enacted in 1971, the Stull Act stated in former Education Code section 13485 the 

following: 

It is the intent of the Legislature to establish a uniform system of evaluation and 

assessment of the performance of certificated personnel within each school 
district of the state. The system shall involve the development and adoption by 
each school district of objective evaluation and assessment guidelines. 

Former Education Code section 13486 stated the following: 

In the development and adoption of these guidelines and procedures, the 
governing board shall avail itself of the advice of the certificated instructional 

personnel in the district's organization of certificated personnel. 

Former Education Code section 13487 required school districts to develop and adopt specific 

evaluation and assessment guidelines for certificated personnel. Former section 13487 stated the 

following: 

The governing board of each school district shall develop and adopt specific 
evaluation and assessment guidelines which shall include but shall not necessarily 
be limited in content to the following elements: 

(a) The establishment of standards of expected student progress in each area 
of study and of techniques for the assessment of that progress. 

(b) Assessment of certificated personnel as it relates to the established 
standards. 

( c) Assessment of other duties normally required to be performed by 
certificated employees as an adjunct to their regular assignments. 

59 Exhibit A (Test Claim, page 6) to Item 9 of the May 27, 2004 Commission Hearing. 
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( d) The establishment of procedures and techniques for ascertaining that the 
certificated employee is maintaining proper control and is preserving a 
suitable learning environment. 

Former Education Code section 13488 required that the evaluation and assessment be reduced to 
writing, that an opportunity to respond be given to the certificated employee, and that a meeting 
be held between the certificated employee and the evaluator to discuss the evaluation. Former 
section 13488 stated the following: 

Evaluation and assessment made pursuant to this article shall be reduced to 
writing and a copy thereof shall be transmitted to the certificated employee not 
later than 60 days before the end of each school year in which the evaluation takes 
place. The certificated employee shall have the right to initiate a written reaction 
or response to the evaluation. Such response shall become a permanent 
attachment to the employee's personnel file. Before the end of the school year, a 
meeting shall be held between the certificated personnel and the evaluator to 
discuss the evaluation. 

And, former Education Code section 13489 required that the evaluation and assessment be 
performed on a continuing basis, and that the evaluation include necessary recommendations as 
to areas of improvement. Former Education Code section 13489, as enacted in 1971, stated the 
following: 

Evaluation and assessment of the performance of each certificated employee shall 
be made on a continuing basis, at least once each school year for probationary 
personnel, and at least every other year for personnel with permanent status. The 
evaluation shall include recommendations, if necessary, as to areas of 
improvement in the performance of the employee. In the event an employee is 
not performing his duties in a satisfactory manner according to the standards 
prescribed by the governing board, the employing authority shall notify the 
employee in writing of such fact and describe such unsatisfactory performance. 
The employing authority shall thereafter confer with the employee making 
specific recommendations as to areas of improvement in the employee's 
performance and endeavor to assist him in such performance. 

In addition, section 42 of the 1971 statute provided a specific exemption for certificated 
employees of community ,colleges if a related bill was enacted. Section 42 stated the following: 

Article 5 (commencing with Section 13401) and Article 5.5 (comm~ncing with 
Section 13485) of Chapter 2 of Division 10 of the Education Code shall not apply 
to certificated employees in community colleges if Senate Bill No. 696 or 
Assembly Bill No. 3032 is enacted at the 1971 Regular Session of the Legislature. 

According to the history, Senate Bill 696 was enacted as Statutes 1971, chapter 1654. Thus, 
certificated employees of community colleges were not required to comply with the Stull Act. 
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In 1972, former Education Code section 13485 was amended to specifically exclude from the 
requirements of the Stull Act certificated personnel employed on an hourly basis in adult 
education classes. 60 

In 1973, former Education Code section 13489 was amended to exclude hourly and temporary 
certificated employees and substitute teachers, at the discretion of the governing board, from the 
requirement to evaluate and assess on a continuing basis.61 

Thus, under prior law, school districts were required to perform the following activities as they 
related to "certificated personnel:" 

• Develop and adopt specific evaluation and assessment guidelines for the performance of 
"certificated personnel." 

• Evaluate and assess "certificated personnel" as it relates to the established standards. 

• Prepare and draft a written evaluation of the "certificated employee." The evaluation 
shall include recommendations, if necessary, as to areas of improvement. 

• Receive and review from a "certificated employee" written responses regarding the 
evaluation. 

• Prepare and hold a meeting between the "certificated employee" and the evaluator to 
discuss the evaluation and assessment. 

The test claim legislation, in 1975 (Stats. 1975; ch. 1216), amended the Stull Act by adding 
language relating to certificated "non-instructional" employees. As amended, former Education 
Code section 13485 stated in relevant part the following (with the amended language 
underlined): 

It is the· intent of the Legislature that governing boards establish a uniform system 
of evaluation and assessment of the performance of all certificated personnel 
within each school district of the state .... 

Former Education Code section 13487 was also repealed and reenacted by Statutes 1975, chapter 
1216, as follows (amendments relevant to this issue are underlined): 

(a) The governing board of each school district shall establish standards of 
expected student achievement at each grade level in each area of study. 

(b) The governing board of each school district shall evaluate and assess 
certificated employee competency as it reasonably relates to (1) the 
progress of students toward the established standards, (2) the performance 
of those noninstructional duties and responsibilities, including supervisory 
and advisory duties, as may be prescribed by the board, and (3) the 
establishment and maintenance of a suitable learning environment within 
the scope of the employee's responsibilities. 

60 Statutes 1972, chapter 535. 
61 Statutes 1972, chapter 1973. 
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(c) The governing board of each school district shall establish and define job 
responsibilities for those certificated noninstructional personnel, including, 
but not limited to, supervisory and administrative personnel, whose 
responsibilities cannot be evaluated appropriately under the provisions of 
subdivision (b ), and shall evaluate and assess the competency of such 
noninstructional employees as it reasonably relates to the fulfillment of 
those responsibilities .... 

The 1975 test claim legislation did not amend the requirements in former Education Code 
sections 13488 or 13489 to prepare written evaluations of certificated employees, receive 
responses to those evaluations, and conduct a meeting with the certificated employee to discuss 
the evaluation. 

Additionally, in 1986, the test claim legislation (Stats. 1986, ch. 393) amended Education Code 
section 44663 (which derived from former Ed. Code, § 13488) by adding subdivision (b) to 
provide that the evaluation and assessment of certificated non-instructional employees shall be 
reduced to writing before June 30 of the year that the evaluation is made, that an opportunity to 
respond be given to the certificated non-instructional employee, and that a meeting be held 
between the certificated non-instructional employee and the evaluator to discuss the evaluation 
before July 30. Education Code section 44663, subdivision (b ), as added by the test claim 
legislation, states the following: 

In the case of a certificated noninstructional employee, who is employed on a 12-
month basis, the evaluation and assessment made pursuant to this article shall be 
reduced to writing and a copy thereof shall be transmitted to the certificated 
employee no later than June 30 of the year in which the evaluation and assessment 
is made. A certificated noninstructional employee, who is employed on a 12-
month basis shall have the right to initiate a written reaction or response to the 
evaluation. This response shall become a permanent attachment to the 
employee's personnel file. Before July 30 of the year in which the evaluation and 
assessment take place, a meeting shall be held between the certificated employee 
and the evaluator to discuss the evaluation and assessment. 

The claimant contends that the Stull Act, as originally enacted in 1971, required the assessment 
and evaluation of teachers, or certificated instructional employees, only. The claimant argues 
that when the Stull Act was amended in 1975 and 1986, it added the requirement for schools 
districts to develop job responsibilities to assess and evaluate the performance of non
instructional personnel. The claimant contends that under the rnles of statutory constrnction, an 
amendment indicates the legislative intent to change the law. The claimant contends that this 
amendment imposed additional activities on school districts to develop job responsibilities and 
evaluate certificated non-instructional employees, which constitute a higher level of service.62 

The Department of Finance argues that school districts have always had the requirement to 
assess and evaluate non-instructional personnel b~cause the original legislation enacted in 1971 
refers to all certificated personnel. The Department of Finance contends that the subsequent 

62 Exhibit C to Item 9 of the May 27, 2004 Commission Hearing. 
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amendments that specifically list certificated non-instmctional personnel, were clarifying edits 
and not new requirements. 63 

The Stull Act was an existing program when the test claim legislation was enacted. Thus, the 
issue is whether the 1975 and 1986 amendments to the Stull Act mandated an increased, or 
higher level of service to develop job responsibilities and to evaluate and assess certificated non
instmctional employees. In 1987, the California Supreme Court in County of Los Angeles v. 
State of California expressly stated that the term "higher level of service" must be read in 
conjunction with the phrase "new program." Both are directed at state-mandated increases in 
the services provided by local agencies.64 

In 1990, the Second District Court of Appeal decided the Long Beach Unified School District 
case, which challenged a test claim filed with the Board of Control on executive orders issued by 
the Department of Education to alleviate racial and ethnic segregation in schools.65 The court 
determined that the executive orders did not constitute a "new program" since schools had an 
existing constitutional obligation to alleviate racial segregation.66 However, the court found that 
the executive orders constituted a "higher level of service" because the requirements imposed by 
the state went beyond constitutional and case law requirements. n~e court stated in relevant part 
the following: 

The phrase "higher level of service" is not defined in article XIII B or in the ballot 
materials. [Citation omitted.] A mere increase in the cost of providing a service 
which is the result of a requirement mandated by the state is not tantamount to a 
higher level of service. [Citation omitted.] However, a review of the Executive 
Order and guidelines shows that a higher level of service is mandated because the 
requirements go beyond constitutional and case law requirements .... While these 
steps fit within the "reasonably feasible" description of [case law], the point is 
that these steps are no longer merely being suggested as options which the local 
school district may wish to consider but are required acts. These requirements 
constitute a higher level of service. We are supported in our conclusion by the 
report of the Board to the Legislature regarding its decision that the Claim is 
reimbursable: "Only those costs that are above and beyond the regular level of 
service for like pupils in the district are reimbursable."67

' 
68 

63 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing. 
64 County of Los Angeles, supra, 43 Cal.3d at page 56. 
65 Long Beach Unified School District, supra, 225 Cal.App.4th 155. 
66 Id. at page 173. 
67 Ibid., emphasis added. 
68 See also, County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 
1176, 1193-1194, where the Second District Court of Appeal followed the earlier rulings and 
held that in the case of an existing program, reimbursement is required only when the state is 
divesting itself of its responsibility to provide fiscal support for a program, or is forcing a new 
program on a locality for which it is ill-equipped to allocate funding. 
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Thus, in order for the 1975 and 1986 amendments to the Stull Act, relating to certificated non
instmctional personnel, to impose a new program or higher level of service, the Commission 
must find that the state is imposing new required acts or activities on school districts beyond 
those already required by law. 

For the reasons described below, the Commission finds that school districts have been required 
to develop job responsibilities for certificated non-instructional employees, evaluate and assess 
certificated non-instructional employees, draft written evaluations of certificated non
instructional employees, receive and review written responses to the evaluation from certificated 
non-instructional employees, and conduct meetings regarding the evaluation with certificated 
non-instructional employees under the Stull Act since 1971, before the enactment of the test 
claim legislation. 

Claimant argues that the statutory amendments to the Stull Act, by themselves, reflect the 
legislative intent to change the law. However, the intent to change the law may not always be 
presumed by an amendment, as suggested by the claimant. The court has recognized that 
changes in statutory language can be intended to clarify the law, rather than change it. 

We assume the Legislature amends a statute for a purpose, but that purpose need 
not necessarily be to change the law. [Citation.] Our consideration of the 
surrounding circumstances can indicate that the Legislature made ... changes in 
statutory language in an effort only to clarify a statute's true meaning. [Citations 
omitted.]69 

Thus, to determine whether the Stull Act, as originally enacted in 1971, applied to all certificated 
employees of a school district, instructional and non-instructional employees alike, the 
Commission must apply the rules of statutory construction. Under the rules of statutory 
construction, the first step is to look at the statute's words and give them their plain and ordinary 
meaning. Where the words of the statute are not ambiguous, they must be applied as written and 
may not be altered in any way. Moreover, the intent must be gathered with reference to the 
whole system of law of which it is a part so that all may be harmonized and have effect. 70 

As indicated by the plain language of former Education Code sections 13485,13487, 13488, and 
13489, school districts .were required under prior law to develop evaluation and assessment 
guidelines for the evaluation of "certificated" employees, evaluate and assess "certificated" 
employees on a continuing basis, draft written evaluations of "certificated" employees, receive 
and review written response to the evaluation from "certificated" employees, and conduct 
meetings regarding the evaluation with "certificated" employees. The plain language of these 
statutes does not distinguish between instructional employees (teachers) and non-instructional 
employees (principals, administrators), or specifically exclude certificated non-instructional 
employees. When read in context with the whole system of law of which these statutes are a 
part, the requirements of the Stull Act originally applied to all certificated employees under prior 
law. 

As enacted, the Stull Act was placed in Chapter 2 of Division 10 of the 1971 Education Code, a 
chapter addressing" Certificated Employees." Certificated employees are those employees 

09 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243. 
70 People v. Thomas ( 1992) 4 Cal.4th 206, 210. 
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directly involved in the educational process and include both instructional and non-instructional 
employees such as teachers, administrators, supervisors, and principals. 71 Certificated employees 
must be properly credentialed for the specific position they hold. 72 A "certificated person" was 
defined in former Education Code section 12908 as "a person who holds one or more documents 
such as a certificate, a credential, or a life diploma, which singly or in combination license the 
holder to engage in the school service designated in the document or documents." The definition 
of "certificated person" governs the construction of Division 10 of the former Education Code 
and is not limited to instructional employees. 73 

Thus, the plain language of former Education Code sections 13485,13487, 13488, and 13489 
read within the context of Chapter 2 of Division 10 of the 1971 Education Code, a division that 
governs both instructional and non-instructional certificated employees, required school districts 
to develop evaluation and assessment guidelines and to evaluate both instructional and non
instructional certificated employees based on the guidelines on a continuing basis. 

In addition, former Education Code section 13486, as enacted in 1971, expressly required school 
districts to avail themselves "of the advice of the certificated instructional personnel in the 
district's organization of certificated personnel" when developing and adopting the evaluation 
guidelines. (Emphasis added.) Former Education Code sections 13485,13487, 13488, and 
13489, enacted at the same time, did not limit the evaluation and assessment requirements to 
"certificated instructional personnel'' only. ·Rather, "certificated employees" were required to be 
evaluated. Thus, had the Legislature intended to require school districts to evaluate and assess 
only teachers, as argued by claimant, they would have limited the requirements of former 
Education Code sections 13485,13487, 13488, 13489 to "certificated instructional personnel." 
Under the rules of statutory construction, the Commission is prohibited from altering the plain 
language of a statute, or writing into a statute, by implication, express requirements that the 
Legislature itself has not seen fit to place in the statute.74 

Moreover, under prior law, the Legislature expressly excluded certain types of certificated 
employees from the requirements of the Stull Act, and never expressly excluded non
instructional employees. When the Stull Act was originally enacted in 1971, the Legislature 
excluded employees of community colleges from the requirements. 75 In 1972, the Legislature 
revisited the Stull Act and expressly excluded certificated personnel employed on an hourly basis 
in adult education classes.76 In 1973, school districts were authorized to exclude hourly and 
temporary certificated employees, and substitute teachers from the evaluation requirement. 77 

Under the rules of statutory construction, where exceptions to a general rule are specified by 

71 Former Education Code section 13187 et seq. of the 1971 Education Code. 
72 Former Education Code section 13251 et seq. of the 1971 Education Code. 
73 Former Education Code 12901 of the 1971 Education Code. 
74 Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757; In re Rudy L. 
(1994) 29 Cal.App.4th 1007, 1011. 
75 Section 42 of Statutes 1971, chapter 361. 
70 Statutes 1972, chapter 535. 
77 Statutes 1973, chapter 220. 
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statute, other exceptions are not to be implied or presumed, absent a discernible and contrary 
legislative intent. 7s Thus, it cannot be implied from the plain language of the legislation that the 
Legislature intended to exclude certificated non-instructional employees from the requirements 
of the Stull Act. 

The conclusion that the Stull Act applied to non-instructional employees under prior law is 
further supported by case law. In 1977, the First District Court of Appeal considered Grant v. 
Adams.79 The Grant case involved a school district employee who was a certified teacher with 
credentials as an administrator who had been serving as a principal (a non-instructional 
employee) of an elementary school from 1973 through 1974. In May 1974, the employee was 
reassigned and demoted to a teaching position for the 197.4-1975 school year.so The employee 
made the argument that the Stull Act, when coupled with other statutory provisions, created a 
property interest in his position as a principal and required that an evaluation be conducted 
before termination of an administrative assignment. The court disagreed with the employee's 
argument, holding that the Stull Act evaluation was not a precondition to reassignment or 
dismissal.st When analyzing the issue, the court made the following findings: 

In 1971, the Legislature passed the so-called "Stull Act," Education Code sections 
13485-13490. Among other things the Stull Act required that all school districts 
establish evaluation procedures for certificated personnel. (Ed. Code, § 13485.) 
The state board of education developed guidelines for evaluation of 
administrators and teachers pursuant to the Stull Act. Respondents [school 
district} adopted those guidelines without relevant change in June 1972. The 
guidelines called for evaluation of personnel on permanent status at least once 
every two years. Appellant was given no evaluation pursuant to the guidelines. 
(Emphasis added.)82 

. 

In 1979, the California Supreme Court decided Miller v. Chico Unified School District Board of 
Education, a case with similar facts. 83 In the Miller case, the employee was a principal of a 
junior high school from 1958 until 1976, when he was reassigned to a teaching position. In 
1973, the school board adopted procedures to formally evaluate administrators pursuant to the 
Stull Act.84 The employee received a Stull Act evaluation in 1973, 1974, and 1975.85 In 1976, 
the school board requested the employee's cooperation in his fourth annual Stull evaluation 
report, but the employee refused. on advice of counsel.86 The employee sought reinstatement to 

7s People v. Galambos (2002) 104 Cal.App.4th 1147. 
79 Grant v. Adams (1977) 69 Cal.App.3d 127. 
80 Id. at page 130. 

si Id. at pages 134-135. 
82 Id. at page 143, footnote 3. 

s3 Miller v. Chico Unified School District Board of Education (1979) 24 Cal.3d 703. 
84 Id. at page 707. 
85 Id. at pages 708-710, 717. 
86 Id. at page 709. 
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his position as a principal on the ground that the school board failed to comply with the Stull 
Act. 87 The court denied the employee's request and made the following findings: 

The record indicates, however, that the school board substantially complied with 
the Stull Act's mandate that the board fix performance guidelines for its 
certificated personnel, evaluate plaintiff in light of such guidelines, inform 
plaintiff of the results of any evaluation, and suggest to plaintiff ways to improve 
his performance. 

The school board's guidelines provide for annual evaluations of supervisory 
personnel; accordingly, the board evaluated plaintiff in 1973, 197 4, and 197 5. 
Although plaintiff received generally satisfactory evaluations in 1973 and 1974, 
the board's evaluation report in 1974 contains suggestions for specific areas of 
improvement. ... 

Plaintiffs final Stull Act evaluation in June 197 5 plainly notified plaintiff "in 
writing" of any unsatisfactory conduct on his part, and in addition provided a 
forum for plaintiffs supervisors to make "specific recommendations as to areas of 
improvement in the employee's performance and endeavor to assist him in such 
performance." [Former Ed. Code,§ 13489.) .... 

The court is surely obligated to understand the purpose of ... [the Stull Act) and 
to apply those sections to the relevant facts. 88 

Finally, the legislative history of the 1986 test claim legislation supports the conclusion that the 
specific language added to the Stull Act was not intended to impose new required acts on school 
districts. As stated above, the test claim legislation (Stats. 1986, ch. 393) amended Education 
Code section 44663 by adding subdivision (b) to provide that the evaluation and assessment of 
certificated non-instructional employees shall be reduced to writing before June 30 of the year 
that the evaluation is made, that an opportunity to respond be given to the certificated non
instructional employee, and that a meeting be held between the certificated non-instructional 
employee and the evaluator to discuss the evaluation before July 30. The legislative history of 
Statutes 1986, chapter 393 (Assem. Bill No. 3878) indicates that the purpose of the bill was to 
extend for 45 days the current requirement for the evaluation of certificated non-instructional 
employees.89 The analysis of Assembly Bill 3878 by the Assembly Education Committee, dated 

87 Id. at page 716. 
88 Id. at pages 717-718. 
89 Letter from San Diego Unified School District to the Honorable Teresa Hughes, Chairperson 
of the Assembly Education Committee, on Assembly Bill 3878, April 4, 1986; Assembly 
Education Committee, Republican Analysis on Assembly Bill 3878, April 7, 1986; Department 
of Finance, Enrolled Bill Report on Assembly Bill 3878, April 21, 1986; Legislative Analyst, 
Analysis of Assembly Bill 3878, April 24, 1986; Assembly Education Committee, Republican 
Analysis on Assembly Bill 3878, April 26, 1986; Senate Committee on Education, Staff Analysis 
on Assembly Bill 3878, May 28, 1986; Legislative Analyst, Analysis of Assembly Bill 3878, 
June 18, 1986. (Exhibit I to Item 9 of the May 27, 2004 Commission Hearing.) 
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April 7, 1986, states the following: 

Current statute requires evaluations of noninstrnctional certificated emp lo ye es on 
12 month contracts to be conducted within 30 days before the last school day. 
This apparently is a problem for San Diego [Unified School District] because all 
evaluations are jammed in at the end of the school year. They feel it would make 
more sense to allow extra time to evaluate those on 12 month contracts and spread 
the process out over a longer period oftime.90 

The April 24, 1986 analysis of Assembly Bill 3878 by the Legislative Analyst states the 
following: 

Our review indicates that this bill does not mandate any new duties on school 
district governing boards, but simply extends the date by which evaluations of 
certain certificated employees must be completed. 91 

Based on the foregoing authorities, the Commission finds that school districts were required 
under prior law to perform the following activities: 

• Develop and adopt specific evaluation and assessment guidelines for the performance of 
certificated non-instructional personnel. 

• Evaluate and assess certificated non-instrnctional personnel as it relates to the established 
standards. 

• Prepare and draft a written evaluation of the certificated non-instructional employee. The 
evaluation shall include recommendations, if necessary, as to areas of improvement. 

• Receive and review :from a certificated non-instructional employee written responses 
regarding the evaluation. 

• Prepare and hold a meeting between the certificated non-instructional employee and the 
evaluator to discuss the evaluation and assessment. 

The Commission further finds that the language added to former Education Code section 13487 
by the 1975 test claim legislation to "establish and define job responsibilities" for certificated 
non-instructional personnel falls within the preexisting duty to develop and adopt objyctive 
evaluation and assessment guidelines for all certificated employees, does not mandate any new 
required acts, and, thus, does not constitute a new program or higher level of service. 92 

Accordingly, the Commission finds that the 1975 and 1986 amendments to former Education 
Code sections 13485 and 13487 and Education Code section 44663 as they relate to certificated 
non-instrnctional employees do not constitute a new program or higher level of service.93 

90 Id. at page 301. 
91 Id. at page 306. 
92 Long Beach Unified School District, supra, 225 Cal.App.4th at page 173. 
93 It is noted that the analysis by the Legislative Analyst on Senate Bill 777, which was enacted 
as Statutes 1975, chapter 1216, concludes that "there would also be undetermined increased local 
costs due to the addition of ... non-instructional certificated employees in evaluation and 
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Establish standards of expected pupil achievement at each grade level in each area of study 
(Former Ed. Code,§ 13487, as repealed and reenacted by Stats. 1975, ch. 1216). 

The claimant is requesting reimbursement to establish standards of expected pupil achievement 
at each grade level in each area of study. 

Former Education Code section 13487, as originally enacted in 1971, required school districts to 
develop and adopt specific evaluation and assessment guidelines for certificated personnel. 
Former section 13487 stated in relevant part the following: 

The governing board of each school district shall develop and adopt specific 
evaluation and assessment guidelines which shall include but shall not necessarily 
be limited in content to the following elements: 

(a) The establishment of standards of expected student progress in each area 
of study and of techniques for the assessment of that progress. 

The test claim legislation, in Statutes 1975, chapter 1216, repealed and reenacted former 
Education Code section 13487. As reenacted, the statute provided the following (amendments 
relevant to this issue are reflected with strikeout and underline): 

(a) The governing board of each school district shall establish standards of 
expected student progress achievement at each grade level in each area of 
study. 

The claimant contends that the 1975 test claim legislation imposed a new program or higher 
level of service on school districts to rewrite standards for employee assessment to reflect 
expected student "achievement" (as opposed expected student "progress") and to expand the 
standards to reflect expected student achievement at each "grade level."94 The claimant further 
states the following: 

Prior law only required that the standards of expected student achievement be· 
established to show student progress. Under prior law, these standards may have 
tracked student progress over time. For example, a school district may have 
established reading standards for pupils upon graduating from eighth grade. 
Under the test claim legislation, school districts no longer have the ability to 
determine over what period standards of expected student achievement will be 

assessment requirements." (See, Exhibit I, pp. 292-294.) The courts have determined, 
however, that legislative findings are not relevant to the issue of whether a reimbursable state
mandated program exists: 

[T]he statutory scheme [in Government Code section 17500 et seq.] 
contemplates that the Commission, as a quasi-judicial body, has the sole and 
exclusive authority to adjudicate whether a state mandate exists. Thus, any 
legislative findings are irrelevant to the issue of whether a state mandate exists . 
. . . " (City of San Jose, supra, 45 Cal.App.4th at pp. 1817-1818, quoting 
County of Los Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 
805, 819, and Kinlaw v. State of California, supra, 54 Cal.3d at p. 333.) 

94 Exhibit A (Test Claim, page 4) to Item 9 of the May 27, 2004 Commission Hearing. 
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.established: The standards must be established by each grade level. The new 
standards outlined in the test claim legislation align more closely with the state's 
new content standards ... "95 

The Department of Finance contends that the 1975 amendment to former Education Code section 
13487 does not constitute a new program or higher level of service. The Department states the 
following: 

Finance notes that in practice, school district standards required by Chapter 
361/71 would have had to have been differentiated by grade in order to provide a 
measure of "expected student progress." Finance also notes that changing the 
term "expected student progress" to the term "expected student achievement" is a 
wording change that would not require additional work on the part of school 
districts. These changes did not require additional work on the part of school 
districts, and therefore, are not reimbursable. 96.9

7 

In order for the 1975 reenactment of former Education Code section 13487 to constitute a new 
program or higher level of service, the Commission must find that the state is imposing new 
required acts or activities on school districts beyond those already required by law.98 For the 
reasons below, the Commission finds that the 1975 reenactment of former Education Code 
section 13487 does not constitute a new program or higher level of service. 

On its face, the activities imposed by the 1975 reenactment of former Education Code section 
13487 do not appear different than the activities required by the original 1971 version of former 
Education Code section 13487. Both versions require that standards for evaluation be 
established so that certificated personnel are evaluated based on student progress. As originally 
enacted in 1971, "[t]he governing board of each school district shall develop and adopt specific 
evaluation and assessment guidelines which shall include ... the establishment of standards of 
expected student progress in each area of study ... [and the] ... assessment of certificated 
personnel competence as it relates to the established standards." (Emphasis added.) As 
reenacted in 1975, "[t]he governing board of each school district shall establish standards of 
expected student achievement at each grade level in each area of study ... and evaluate and 
assess certificated employee competency as it reasonably relates to ... the progress of students 
toward the established standards." (Emphasis added.) 

95 Exhibit C, page 2, to Item 9 of the May 27, 2004 Commission Hearing. 
96 Exhibit B, page 1, to Item 9 of the May 27, 2004 Commission Hearing. 
97 The Department of Finance's factual assertion is not supported by "documentary evidence ... 
authenticated by declarations under penalty of perjury signed by persons who are authorized and 
competent to do so," as required by the Commission's regulations. (Cal. Code Regs., tit. 2, § 
1183 .02, subd. ( c )(1 ). ) 
98 County of Los Angeles, supra, 43 Cal.3d at page 56; Long Beach Unified School Dist., supra, 
225 Cal.App.4th at page 173; and County of Los Angeles, supra, 110 Cal.App.4th at pages 1193-
1194. 
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In addition, the legislative history of the test claim statute, Statutes 1975, chapter 1216 (Sen. Bill 
No. 777), does not reveal an intention by the Legislature to impose new required acts. 
Legislative history simply indicates that the language was "modified."99 

Moreover, claimant's argument, that the test claim statute imposes a higher level of service 
because, under prior law, school districts "may" have only tracked student progress over time 
(for example, by establishing "reading standards for pupils upon graduating from eighth grade"), 
is not persuasive. Under the claimant's interpretation, the performance of a first grade teacher 
could be evaluated and assessed based on reading standards for eighth grade students; students 
that the teacher did not teach. The Stull Act, as originally enacted, required the school district to 
evaluate and assess the performance of all certificated employees based on the progress of their 
pupils. In addition, the claimant's factual assertion is not supported by "documentary evidence 
... authen ticated by declarations under penalty of perjury signed by persons who are 
authorized and competent to do so," as required by the Commission's regulations. 100 

Finally, assuming for the sake of argument only, that school districts were required to establish 
new standards of expected student achievement due to the 1975 test claim statute, that activity 
would have occurred outside the reimbursement period for this claim. The reimbursement period 
for this test claim, if approved by the Commission, begins July 1, 1998. The test claim statute 
was enacted in 1975, 23 years earlier than the reimbursement period. There is no requirement in 
the test claim statute that establishing the standards is an ongoing activity. 

Therefore, based on the evidence in the record, the Commission finds that former Education 
Code section 13487 as reenacted by Statutes 1975, chapter 1216, does not impose a new program 
or higher level of service on school districts. 

Evaluate and assess the performance of certificated instructional employees (Ed. Code, 
§ 44662, subd. (b), as ainended by Stats. 1983, ch. 498 and Stats. 1999, ch. 4). 

The claimant requests reimbursement to evaluate and assess the performance of certificated 
instructional employees as it reasonably relates to the following: 

• the instructional techniques and strategies used by the certificated employee (Stats. 1983, 
ch. 498); 

• the certificated employee's adherence to curricular objectives (Stats 1983, ch. 498); and 

• the progress of pupils towards the state adopted academic content standards as measured 
by state adopted criterion referenced assessments (Stats. 1999, ch. 4). '0 ' 

99 Senate Committee on Education, Staff Analysis on Senate Bill 777, as amended on 
May 7, 1975; Assembly Education Committee, Analysis of Senate Bill 777, as amended on 
August 12, 1975; Ways and Means Staff Analysis on Senate Bill 777, as amended on 
August 19, 1975; Legislative Analyst, Analysis of Senate Bill 777, as amended on 
August 19, 1975, dated August 22, 1975; Assembly Third Reading of Senate Bill 777, as 
amended on August 19, 1975. (Exhibit I to Item 9 of the May 27, 2004 Commission Hearing.) 
10° Cal. Code Regs., tit. 2, § 1183.02, subd. (c)(l). 
101 Exhibit A (Test Claim, page 6) to Item 9 of the May 27, 2004 Commission Hearing. 
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The Department of Finance agrees that these activities constitute reimbursable state-mandated 
activities under article XIII B, section 6. 102 

For the reasons described below, the Commission finds that evaluating and assessing the 
performance of certificated instructional employees that perform the requirements of educational 
programs mandated by state or federal law based on these factors constitutes a new program or 
higher level of service. 

The instructional techniques and strategies used by the employee, and the employee's adherence 
to curricular objectives. In 1983, the test claim legislation amended Education Code section 
44662, subdivision (b), to require the school district to evaluate and assess certificated employee 
competency as it reasonably relates to "the instructional techniques and strategies used by the 
employee," and ''the employee's adherence to curricular objectives." (Stats. 1983, ch. 498.) 

Before the 1983 test claim legislation was enacted, the Stull Act required school districts to 
establish an objective and uniform system of evaluation and assessment of the performance of 
certificated personnel. 103 When developing these guidelines, school districts were required to 
receive advice from certificated instructional personnel. The court interpreted this provision to 
require districts to meet and confer, and engage in collective bargaining, with representatives of 
certificated employee organizations before adopting the evaluation guidelines. 104 Thus, 
certificated instructional employees were evaluated based on the guidelines developed through 
collective bargaining, and on the following criteria required by the state: 

• the progress of students toward the established standards of expected student 
achievement at each grade level in each area of study; and 

• the establishment and maintenance of a suitable learning environment within the scope of 
the employee's responsibilities. 105 

Under prior law, the evaluation had to be reduced to writing and a copy of the evaluation given 
to the employee. An evaluation meeting had to be held between the certificated employee and 
the evaluator to discuss the evaluation and assessment.106 

The 1983 test claim statute still requires school districts to reduce the evaluation to writing, to 
transmit a copy to the employee, and to conduct a meeting with the employee to discuss the 
evaluation and assessment. '07 These activities are not new. However, the 1983 test claim statute 
amended the evaluation requirements by adding two new evaluation factors: the instmctional 

102 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing. 
103 Former Education Code sections 13485 and 13487. 
104 Certificated Employees Council of the Monterey Peninsula Unified School District v. 
Monterey Peninsula Unified School District (1974) 42 Cal.App.3d 328, 334. 

ros Fom1er Education Code section 13487, subdivision (b), as amended by Statutes 1975, 
chapter 1216. 
106 Former Education Code sections 13485-13490, as originally enacted by Statutes 1971, chapter 
361. 
107 Education Code sections 44662, 44663, 44664. 
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techniques and strategies used by the employee, and the employee's adherence to curricular 
objectives. Thus, school districts are now required by the state to evaluate and assess the 
competency of certificated instructional employees as it reasonably relates to: 

• the progress of students toward the established standards of expected student 
achievement at each grade level in each area of study; 

• the instructional techniques and strategies used by the employee; 

• the employee's adherence to curricular objectives; and 

• the establishment and maintenance of a suitable learning environment, within the 
scope of the employee's responsibilities. 

School districts may have been evaluating teachers on their instructional techniques and 
adherence to curricular objectives before the enactment of the test claim stah1te based on the 
evaluation guidelines developed through the collective bargaining process. But, the state did not 
previously require the evaluation in these two areas. Government Code section 17565 states that 
"if a ... school district, at its option, has been incurring costs which are subsequently mandated 
by the state, the state shall reimburse the ... school district for those costs after the operative date 
of the mandate." 

Accordingly, the Commission finds that Education Code section 44662, subdivision (b ), as 
amended by Statutes 1983, chapter 498, imposes a new required act and, thus, a new program or 
higher level of service on school districts to evaluate and assess the performance of certificated 
instructional employees that perform the requirements of educational programs mandated by 
state or federal law as it reasonably relates to the instructional techniques and.strategies used by 
the employee and the employee's adherence to curricular objectives. 

Reimbursement for this activity is limited to the review of the employee's instructional 
techniques and strategies and adherence to curricular objectives, and to include in the written 
evaluation of the certificated instructional employees the assessment of these factors during the 
following evaluation periods: , 

• once each year for probationary certificated employees; 

• every other year for permanent certificated employees; and 

• beginning January 1, 2004, every five years for certificated employees with permanent 
status who have been employed at least ten years with the school district, are highly 
qualified (as defined in 20 U.S.C. § 7801)w8

, and whose previous evaluation rated the 
employee as meeting or exceeding standards, if the evaluator and certificated employee 
being evaluated agree. 109 

108 Section 7801 of title 20 of the United States Code defines "highly qualified" as a teacher that 
has obtained full state certification as a teacher or passed the state teacher licensing examination, 
and holds a license to teach, and the teacher has not had certification requirements waived on an 
emergency, temporary, or provisional basis. 

w9 Education Code section 44664, subdivision (a)(3), as amended by Statutes 2003, chapter 566. 
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State adopted academic content standards as measured by state adopted assessment tests. In 
1999, the test claim legislation (Stats. 1999, ch. 4) amended Education Code 44662, subdivision 
(b )( 1 ), by adding the following underlined language: 

The governing board of each school district shall evaluate and assess certificated 
employee competency as it reasonably relates to: 

The progress of pupils toward the standards established pursuant to 
subdivision (a) [standards of expected pupil achievement at each grade level in 
each area of study] and, if applicable, the state adopted academic content 
standards as measured by state adopted criterion referenced assessments. 

Before the 1999 test claim legislation, school districts were required to evaluate and assess 
certificated employees based on the progress of pupils. The progress of pupils was measured by 
standards, adopted by local school districts, of expected student achievement at each grade level 
in each area of study. The evaluation had to be reduced to writing and a copy of the evaluation 
given to the employee. An evaluation meeting had to be held between the certificated employee 
and the evaluator to discuss the evaluation and assessment. 110 

The 1999 test claim legislation still requires school districts to evaluate and assess certificated 
employees based on the progress of pupils. It also still requires school districts to reduce the 
evaluation to writing, to transmit a copy to the employee, and to conduct a meeting with the 
employee to discuss the evaluation and assessment. 111 These activities are not new. 

However, the test claim legislation, beginning January 1, 2000 112
, imposes a new requirement on 

school districts to evaluate the performance of certificated employees as it reasonably relates to 
the progress of pupils based not only on standards adopted by local school districts, but also on 
the academic content standards adopted by the state, as measured by the state adopted 
assessment tests. 

The state academic content standards and the assessment tests that measure the academic 
progress of students were created in 1995 with the enactment of the California Assessment of 
Academic Achievement Act. 113 The act required the State Board of Education to develop and 
adopt a set of statewide academically rigorous content standards in the core curriculum areas of 
reading, writing, mathematics, history/social science, and science to serve as the basis for 
assessing the academic achievement of individual pupils and of schools. 114 In addition, the Act 
established the Standardized Testing and Reporting Program (otherwise known as the ST AR 
Program) 115

, which requires each school district to annually administer to all pupils in grades 2 
to 11 a nationally normed achievement test of basic skills, and an achievement test based on the 

11° Former Education Code sections 13485-13490, as originally enacted by Statutes 1971, 
chapter 361. 
111 Education Code sections 44662, 44663, 44664. 
112 Statutes 1999, chapter 4 became operative and effective on January 1, 2000. 
1 n Education Code section 60600 et seq. 
114 Education Code section 60605, subdivision (a). 
115 Education Code section 60640, subdivision (a). 
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state's academic content standards. 116 The Commission determined that the administration of the 
STAR test to pupils constitutes a partial reimbursable state-mandated program (CSM 97-TC-23). 

Although evaluating the performance of a certificated employee based on the progress of pupils 
is not new, the Commission finds that the requirement to evaluate and assess the performance of 
certificated instructional employees that teach reading, writing, mathematics, history/social 
science, and science in grades 2 to 11, as it reasonably relates to the progress of pupils towards 
the state adopted academic content standards as measured by state adopted criterion referenced 
assessments is a new required act and, thus a higher level of service within the meaning of article 
XIII B, section 6 of the California Constitution. 

This higher level of service is limited to the review of the results of the ST AR test as it 
reasonably relates to the performance of those certificated employees that teach reading, writing, 
mathematics, history/social science, and science in grades 2 to 11, and to include in the written 
evaluation of those certificated employees the assessment of the employee's performance based 
on the ST AR results for the pupils they teach during the evaluation periods specified in 
Education Code section 44664, and described below: 

• once each year for probationary certificated employees; 

• every other year for permanent certificated employees; and 

• beginning January 1, 2004, every five years for certificated employees with permanent 
status who have been employed at least ten years with the school district, are highly 
qualified (as defined in 20 U.S.C. § 7801), and whose previous evaluation rated the 
employee as meeting or exceeding standards, if the evaluator and certificated employee 
being evaluated agree. 117 

Assess and evaluate permanent certificated, instructional and non-instructional, employees that 
receive an unsatisfactory evaluation once each year until the employee achieves a positive 
evaluation, or is separated from the school district (Ed. Code, § 44664, as amended by Stats.· 
1983, ch. 498). 

The claimant is requesting reimbursement to conduct additional assessments and evaluations for 
permanent certificated employees that receive an unsatisfactory evaluation as follows: 

Conduct additional annual assessments and evaluations of permanent certificated 
instructional and non-instructional employees who have received an 
unsatisfactory evaluation. The school district must conduct the annual assessment 
and evaluation of a permanent certificated employee until the employee achieves 
a positive evaluation or is separated from the school district. This mandated 
activity is limited to those annual assessments and evaluations that occur in years 
in which the employee would not have been required to be evaluated as per 
Section 44664 (i.e., permanent certificated employees shall be evaluated every 
other year). When conducting these additional evaluations the full cost of the 

116 Education Code section 60640, subdivision (b ). 
117 Education Code section 44664, subdivision (a)(3), as amended by Statutes 2003, chapter 566. 
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evaluation is reimbursable (e.g., evaluation under all criterion, preparing written 
evaluation; review of comments, and holding a hearing with the teacher). 118 

The Department of Finance agrees that the 1983 amendment to Education Code section 44664 
imposes a reimbursable state-mandated activity. 

Before the enactment of the test claim legislation, former Education Code section 13489 (as last 
amended by Stats. 1973, ch. 220) required that an evaluation for permanent certificated 
employees occur every other year. Former Education Code section 13489 stated in relevant part 
the following: 

Evaluation and assessment of the performance of each certificated employee shall 
be made on a continuing basis, at least once each school year for probationary 
personnel, and at least every other year for personnel with permanent status. The 
evaluation shall include recommendations, if necessary, as to areas of 
improvement in the performance of the employee. In the event an employee is 
not performing his duties in a satisfactory manner according to the standards 
prescribed by the governing board, the employing authority shall notify the 
employee in writing of such fact and describe such unsatisfactory performance. 
The employing authority shall thereafter confer with the employee making 
specific recommendations as to areas of improvement in the employee's 
performance and endeavor to assist him in such performance. (Emphasis added.) 

In 1976, former Education Code section 13489 was renumbered to Education Code section 
44664. 119 The test claim legislation (Stats. 1983, ch. 498) amended Education Code section 
44664, by adding the following sentence: "When any permanent certificated employee has 
received an unsatisfactory evaluation, the employing authority shall annually evaluate the 
employee until the employee achieves a positive evaluation or is separated from the district." 
(Emphasis added.) 120 

The Commission finds that Education Code section 44664, as amended by Statutes 1983; 
chapter 498, imposes a new required act and, thus, a new program or higher level of service by 
requiring school districts to perform additional evaluations for permanent certificated employees 
that perform the requirements of educational programs mandated by state or federal law and 
receive an unsatisfactory evaluation. · 

This higher level of service is limited to those annual assessments and evaluations that occur in 
years in which the permanent certificated employee would not have otherwise been evaluated 
pursuant to Education Code section 44664 (i.e., every other year) and lasts until the employee 
achieves a positive evaluation or is separated from the school district. This additional evaluation 

118 Exhibit A (Test Claim) to Item 9 of the May 27, 2004 Commission Hearing. 
119 Statutes 1976, chapter 1010. 
120 Statutes 2003, chapter 566, amended Education Code section 44664 by changing the word 
"when" to "if." The language now states the following: "Wftefl If any permanent certificated 
employee has received an unsatisfactory evaluation, the employing authority shall annually 
evaluate the employee until the employee achieves a positive evaluation or is separated from the 
district." 
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and assessment of the permanent certificated employee requires the school district to perform the 
following activities: 

• evaluate and assess the certificated employee performance as it reasonably relates to the 
following criteria: (1) the progress of pupils toward the standards established by the 
school district of expected pupil achievement at each grade level in each area of study, 
and, if applicable, the state adopted content standards as measured by state adopted 
criterion referenced assessments; (2) the instructional techniques and strategies used by 
the employee; (3) the employee's adherence to curricular objectives; (4) the 
establishment and maintenance of a suitable learning environment, within the scope of 
the employee's responsibilities; and, if applicable, (5) the fulfillment of other job 
responsibilities established by the school district for certificated non-instructional 
personnel (Ed. Code,§ 44662, subds. (b) and (c)); 

• the evaluation and assessment shall be reduced to writing. (Ed. Code, § 44663, 
subd. (a).) The evaluation shall include recommendations, if necessary, as to areas of 
improvement in the performance of the employee. If the employee is not performing his 
or her duties in a satisfactory manner according to the standards prescribed by the 
governing board, the school district shall notify the employee in writing of that fact and 
describe the unsatisfactory performance (Ed. Code,§ 44664, subd. (b)); 

• transmit a copy of the written evaluation to the certificated employee (Ed. Code, 
§ 44663, subd. (a)); 

• attach any written reaction or response to the evaluation by the certificated employee to 
the employee's personnel file (Ed. Code,§ 44663, subd. (a)); and 

• conduct a meeting with the certificated employee to discuss the evaluation (Ed. Code, 
§ 44553, subd. (a)). 

Issue 3: Does Education Code Section 44662 (As Amended by Stats. 1999, ch. 4) and 
Education Code Section 44664 (As Amended by Stats. 1983, ch. 498) Impose 
Costs Mandated by the State Within the Meaning of Government Code 
Section 17514? 

As indicated above, the Commission finds that the following activities constitute a new program 
or higher level of service: 

• evaluate and assess the performance of certificated instructional employees that perform 
the requirements of educational programs mandated by state or federal law as it 
reasonably relates to the instructional techniques and strategies used by the employee and 
the employee's adherence to curricular objectives (Ed. Code,§ 44662, subd. (b), as 
amended by Stats. 1983, ch. 498); 

• evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as it 
reasonably relates to the progress of pupils towards the state adopted academic content 
standards as measured by state adopted assessment tests (Ed. Code, § 44662, subd. (b ), as 
amended by Stats. 1999, ch. 4); and 

• assess and evaluate permanent certificated, instructional and non-instructional, employees 
that perform the requirements of educational programs mandated by state or federal law 
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and receive an unsatisfactory evaluation in the years in which the permanent certificated 
employee would not have otherwise been evaluated until the employee receives achieves 
a positive evaluation, or is separated from the school district (Ed. Code, § 44664, as 
amended by Stats. 1983, ch. 498). 

The Commission must continue its inquiry to determine if these activities result in increased 
costs mandated by the state pursuant to Government Code section 17514. 

Government Code section 17 514 defines "costs mandated by the state" as any increased cost a 
local agency or school district is required to incur as a result of a statute that mandates a new 
program or higher level of service. The claimant states that it has incurred significantly more 
than $200 to comply with the test claim statutes plead in this claim. 121

• 
122 

The Commission finds that there is nothing in the record to dispute the costs alleged by the 
claimant. The parties have not identified any sources of state or federal funds appropriated to 
school districts that can be applied to the activities identified above. Moreover, none of the 
exceptions to finding a reimbursable state-mandated program under Government Code section 
17556 apply to this claim. 

Therefore, the Commission finds that Education Code section 44662 (as amended by 
Stats. 1999, ch. 4) and Education Code section 44664 (as amended by Stats. 1983, ch. 498), 
result in costs mandated by the state under Government Code section 17514. 

CONCLUSION 

The Commission concludes that Education Code section 44662, as amended by Statutes 1999, 
chapter 4, and Education Code section 44664, as amended by Statutes 1983, chapter 498, 
mandate a new program or higher level of service for school districts within the meaning of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 17514 for the following activities only: 

• Evaluate and assess the performance of certificated instructional employees that perfonn 
the requirements of educational programs mandated by state or federal law as it 
reasonably relates to the instructional techniques and strategies used by the employee and 
the employee's adherence to curricular objectives (Ed. Code,§ 44662, subd. (b), as 
amended by Stats. 1983, ch. 498). 

Reimbursement for this activity is limited to the review of the employee's instructional 
techniques and strategies and adherence to curricular objectives, and to include in the 
written evaluation of the certificated instructional employees the assessment of these 
factors during the following evaluation periods: 

o once each year for probationary certificated employees; 

o every other year for permanent certificated employees; and 

121 Exhibit A to Item 9 of the May 27, 2004 Commission Hearing (Test Claim and Declaration of 
Larry S. Phelps, Superintendent ofDenair Unified School District). 
122 After this test claim was filed, Government Code section 17564 was an1ended to require that 
all test claims and reimbursement claims submitted exceed $1000 in costs. (Stats. 2002, 
ch. 1124.) 
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o beginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose 
previous evaluation rated the employee as meeting or exceeding standards, if the 
evaluator and certificated employee being evaluated agree. 

• Evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as it 
reasonably relates to the progress of pupils towards the state adopted academic content 
standards as measured by state adopted assessment tests (Ed. Code, § 44662, subd. (b ), as 
amended by Stats. 1999, ch. 4). 

Reimbursement for this activity is limited to the review of the results of the STAR test as 
it reasonably relates to the performance of those certificated employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11, and 
to include in the written evaluation of those certificated employees the assessment of the 
employee's performance based on the STAR results for the pupils they teach during the 
evaluation periods specified in Education Code section 44664, and described below: 

o once each year for probationary certificated employees; 

o every other year for permanent certificated employees; and 

o beginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose previous 
evaluation rated the employee as meeting or exceeding standards, if the evaluator 
and certificated employee being evaluated agree. 

• Assess and evaluate permanent certificated, instructional and non-instructional, 
employees that perform the requirements of educational programs mandated by state or 
federal law and receive an unsatisfactory evaluation in the years in which the pen11anent 
certificated employee would not have otherwise been evaluated pursuant to Education 
Code section 44664 (i.e., every other year). The additional evaluations shall last until the 
employee achieves a positive evaluation, or is separated from the school district. (Ed. 
Code,§ 44664, as amended by Stats. 1983, ch. 498). This additional evaluation and 
assessment of the permanent certificated employee requires the school district to perform 
the following activities: 

o evaluate and assess the certificated employee performance as it reasonably relates 
to the following criteria: (1) the progress of pupils toward the standards 
established by the school district of expected pupil achievement at each grade 
level in each area of study, and, if applicable, the state adopted content standards 
as measured by state adopted criterion referenced assessments; (2) the 
instructional techniques and strategies used by the employee; (3) the employee's 
adherence to curricular objectives; (4) the establishment and maintenance of a 
suitable learning environment, within the scope of the employee's responsibilities; 
and, if applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel (Ed. Code, § 44662, 
subds. (b) and (c)); 

36 Test Claim 98-TC-25, Statement of Decision 
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o the evaluation and assessment shall be reduced to writing. (Ed. Code, § 44663, 
subd. (a).) The evaluation shall include recommendations, if necessary, as to 
areas of improvement in the performance of the employee. If the employee is not 
performing his or her duties in a satisfactory manner according to the standards 
prescribed by the governing board, the school district shall notify the employee in 
writing of that fact and describe the unsatisfactory performance (Ed. Code, 
§ 44664, subd. (b)); 

o transmit a copy of the written evaluation to the certificated employee (Ed. Code, 
§ 44663, subd. (a)); 

o attach any written reaction or response to the evaluation by the certificated 
employee to the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

o conduct a meeting with the certificated employee to discuss the evaluation ( 
Ed. Code, § 44553, subd. (a)). 

The Commission further finds that the activities listed above do not constitute reimbursable 
state-mandated programs with respect to certificated personnel employed in local, discretionary 
educational programs. 

Finally, the Commission finds that all other statutes in the test claim not mentioned above are not 
reimbursable state-mandated programs within the meaning of article XIII B, section 6 and 
Government Code section 17514. 

37 Test Claim 98-TC-25, Statement of Decision 
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DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 

June 1, 2004, I served the: 

Adopted Statement of Decision 
The Stull Act, 98-TC-25 
Education Code Sections 44660 - 44665 (formerly Ed. Code §§ 13485-13490) 
Statutes 1975, Chapter 1216; Statutes 1983, Chapter 498; Statutes 1986, Chapter 393; 
Statutes 1995, Chapter 392; Statutes 1999, Chapter 4 
Denair Unified School District, Claimant 

by placing a true copy thereof in an envelope addressed to: 

Mr. David Scribner 
Executive Director 
School Mandates Group 
3113 Catalina Island Road 
West Sacramento, CA 95691 

State Agencies and Interested Parties (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct, and that this declaration was executed on 
June l, 2004, at Sacramento, California. 

ti~~ ~Mte--
VICTORIA SORIANO 
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JOHN CHIANG 
Qla:l if ornfa ~tale Qlontroller 

June 24, 20 IO 

Walter Freeman 
Assistant Superintendent, Business Services 
Carlsbad Unified School District 
6225 El Camino Real 
Carlsbad, CA 92009 

Re: Audit of Mandated Cost Claims for Stull Act Program 
For the Period of July l, 1999, through June 30, 2009 

Dear Mr. Freeman: 

8.6.PS 

This letter confirms that Daniel Moreno has scheduled an audit of Carlsbad Unified 
School District's legislatively mandated Stull Act Program cost claims filed for fiscal year (FY) 
1999-2000, FY 2000-01, 2001-02, FY 2002-03, FY 2003-04, FY 2004-05, FY 2005-06, 
FY 2006-07, FY 2007-08, and FY 2008-09. Government Code sections 12410, 17558.5, and 
17561 provide the authority for this audit. The entrance conference is scheduled for Wednesday, 
August 25, 2010, at 11:00 a.m. We will begin audit fieldwork after the entrance conference. 

Please furnish working accommodations for and provide the necessary records (listed on 
the Attachment) to the audit staff. If you have any questions, please call me at (916) 327-3138. 

DS/sk 

Sincerely, 

Original signed by 

DEANNA SKOLFIELD, Audit Manager 
Mandated Cost Audits Bureau 
Division of Audits 

Attachment 

8676 

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250-5874 
SACRAMENTO 300 Capitol Mall, Suite 518, Sacramento, CA 95814 (916) 324-8907 

LOS ANGELES 600 Coroorate Pointe. Suite 1000. Culver Citv. CA 90230 <310) 342-5656 
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Walter Freeman 
June 24, 2010 
Page2 

cc: Jim L. Spano, Bureau Chief (via e-mail) 
Division of Audits, State Controller's Office 

Daniel Moreno, Auditor-in-Charge (via e-mail) 
Division of Audits, State Controller's Office 

Angie Teng, Section Supervisor (via e-mail) 
Division of Accounting and Reporting, State Controller's Office 

Mark Tanner, President of the Board of Education 
Carlsbad Unified School District 

John A. Roach, Ed.D., Superintendent 
Carlsbad Unified School District 

Randolph E. Ward, Ed.D., County Superintendent of Schools 
San Diego County Office of Education 

Nancy Navarro, Director Fiscal Services 
Carlsbad Unified School District 

Scott Hannan, Director (via e-mail) 
School Fiscal Services Division 
California Department of Education 

Thomas Todd Principal Program Budget Analyst (via e-mail) 
Education Systems Unit, California Department of Finance 
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Carlsbad Unified School District 
Records Request for Mandated Cost Program 

FY 1999-2000, FY 2000-01, FY 2001-02, FY 2002-03, FY 2003-04, 
FY 2004-05, FY 2005-06, FY 2006-07, FY 2007-08, and FY 2008-09 

1. Copy of external and internal audit reports performed on the mandated cost program 

2. Organization charts for the district effective during the audit period, showing employee 
names and position titles 

3. Chart of accounts 

4. Worksheets that support the productive hourly rate used, including support for benefit rates 

5. Mandate worksheets used to support cost claimed 

6. Employee time sheets or time logs 

7. Access to payroll records showing employee salaries and benefits paid during the audit 
period 

8. Access to general ledger accounts that support disbursements 

9. Documentation that supports amounts received from other funding sources 

l 0. Copies of invoices and other documents necessary to support costs claimed 

11. List of evaluators and names of teachers to be evaluated each year 

12. Teacher contracts with school district 

13. Sample evaluation forms 
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4"&,rY 
Carlsbad Unified School District 

(1 
The Stull Act [!!! A.5.38 I 

P· f Evaluation Activities Calculation - Revisions to the Draft Report 
July 1, 2005, through June 30, 2009 
SlO-MCC-039 (2_Qyi 'xd ~ ~ld ( ~/1f jr,S A.1.1 I 

TlmeStudv Audijtid Difference 
Type of Teacher 

(A) (B) Average (CJ (D) (E) (a) (b) (c) (d) (e) (f) (g) (h) (i) (j) Total 
Completed Hours per Total Hours Average Total Permanent Probationary Temporary Completed Categorical I Reimbursable Average Total Average Salaries & 
Evaluations Evalnation (A)x(B) Productive Salaries & Evaluations Grant Evalnations Hours per Hours Productive Benefits (j)-(E) 

Fiscal Hourly Rate Benefits (a)+ (b) + (c) Teachers (d)-(e) Evalnation (f)x(g) Hourly Rate (h) x (i) 
Year (ClxfDl 

2005-06 178 10.625 1,891.3 $ 65.76 $ 124,372 106 44 16 166 6 160 5.14 822.4 $ 65.76 $ 54,081 $ (70,291) 

2006-07 112 10.625 1,190.0 69.67 82,907 108 1 3 112 6 106 5.14 544.8 69.67 37,956 (44,951) 

2007-08 209 10.625 2,220.6 68.34 151,756 159 12 36 207 6 201 5.14 1,033.1 68.34 70,602 (81,154) 

2008-09 161 10.625 1,710.6 $ 84.61 $ 144,734 113 9 32 154 7 147 5.14 --721i_ $ 74.90 $ 56,594 $ (88,1401 

Total 660 7,012.5 $ 503,769 486 66 87 639 25 614 3,155.9 $__.219,233 $ (284,536) 

Before receint of additional documentation After receint of additional documentation. ··- - -------·--- ------·- - ------
c1ainied Audited Ditl'erence Claimed Audited ' Difference 

2005-06 $ 97,325 $ 54,758 $ (42,567) $ 97,325 $ 54,081 $ (43,244) 

2006-07 155,019 37,601 (117,418) 155,019 37,956 (117,063) 

2007-08 128,560 70,602 (57,958) 128,560 70,602 (57,958) 

2008-09 96,252 55,052 (41,200) 96,252 
56,594 (39.65.8) f! tcOn A-c.Hiil-+£ u / D-~ v alLJ.i1:, Total $ 477,156 $ 218,013 $ (259,143) $ 477,156 $ 

m,m s '"'·"" · /rd/~ .. L ------------ ill\U A.6.5 I 
Differen n Before and A...._ncelntor;.l.Jitiona1 documentation 

Before After Ditl'erence 

2005-06 $ 54,758 $ 54,081 $ (677) 

2006-07 37,601 37,956 355 

2007-08 70,602 70,602 

2008-09 55,052 56,594 1,542 

Total $ 218,013 $ 219,233 $ 1,220 

~AS.PS I 
~ 

I• &.L..l I 
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Carlsbad Unified School District 
The Stull Act 
Evaluation Activities Calculation 
July 1, 2005, through June 30, 2009 
SlO-MCC-039 

TimeStudv 

(A) (BJ Average (C) 
Completed Hours per Total Hours 
Evaluations 

Fiscal 
Evaluation (A)x(B) 

Year 
~ ll.5.35 

2005-06 178 10.625 1,891.3 

2006-07 112 10.625 1,190.0 

2007-08 209 10.625 2,220.6 

2008-09 ~61 ' 10.625 1,710.6 

Total 660 7,012.5 

l•A5.PS I 

Audited 

(D) (E) (a) 
Average Total Permanent 

Productive Salaries & 
Hourly Rate Benefits 

IClxlDl 
~ A.5.24 I I~ A.5.17 I lMlLJ 
$ 

]"" 
$ 124,372 108 

illi::J..-· 
69.67 82,907 107 

~ 
68.34 151,756 161 

i ~ $ 84.61 $ "'144,734 09 

$ 503,769 485 

IV AS.PS I 
.-.... --.. --.... -···· 

Claimed Iliffe~ 
A.5.3 

2005-06 97,325 $i 54,758 $ (42,567)jlil AS •. '.'ID I 
2006-07 155,019 I 37,601 I (117,418) Iii A. ... S,'.1.Q I 
2007-08 128,560 I 10,602 I (57,958) (!!I A.5.40 I 
2008-09 96,252 I 55,052 I (41,200) [!! ~S.'19 I 
Total 477,156 I J218,0!3 $ (259,143) 

Type of Teacher 
(b) (c) (d) (e) (I) 

Probationary Temporary Completed Categorical I Reimbursable 
Evaluations Grant Evaluations 

(a)+ (b) + (c) Teachers (d) -(e) 

~J 
44 16 168 6 162 

.... --............... ___ ···-····-······-··--- _, ................... ____ _,, 
I 3 111 6 105 

10 36 207 6 201 

9 32 150 7 143 

64 87 636 25 611 

I! ~S, -~g 
f' 11; 

(g) (h) (i) (j) Total 
Average Total Average Salaries & 

Hours per Hours Prodnctive Benefits 
Evaluation (I) x (g) Hourly Rate (h) x (i) 

E A.5.35 I !II A.5.37 I 
5.14 832.7 $ 65.76 $ 54,7581; Ill A.SAO 

5.14 539.7 69.67 37,6011 !II A.5.40 

5.14 1,033.1 68.34 70,602[ !I A.'.40 

' 5.14 ~ $ . '74.90 $ 55,052 !Ill A-'.40 

3,140.5 $ 218,013 
... 

Lil A.5.38 I 

. "·~·-- ~ ( r.uae +o PL~·~ l'r.& a_f(e.e.. d_;Zt:Lf,+ /Z€( otVf) 

Dll'l'erence 

(j)-(E) 

I $ (69,614) 

(45,306) 

(81,154) 

$ (89,682) 

$ (285,756) 
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Carlsbad Unified School District 
The Stull Act Program 
Direct Training Costs 
July 1, 2005, through June 30, 2009 
SlO-MCC-039 

t• AS.PS I 

Reimbursable Criteria for this component: 

Allowable training Train staff on implementing the reimbursable activities. 

One time activity for each employee. 

Fiscal Year 
and 

Employee Name, Class 

11£1 ~ I FY 2005-06 ) 

Ahle, Stephen, Principal 4.00 $ 73.27 $ 293.08 
Chrisman, Karl, Principal 
DeAnda, Jose, Principal 
Devich, Robert, Principal 
Maddox, Sheila, Principal 
Milikin, Carolyn, Principal 
Tubbs, Richard, Asst. Prine 
Watson, Margaret, Principal 

Subtotal 

4.00 
3.00 
4.00 
3.00 
3.00 
3.00 
8.00 $ 

69.79 279.16 
73.27 219.81 
69.79 279.16 
69.79 209.37 
73.27 219.81 
54.61 163.83 
66.14 529.12 

$ 2,193.00 

II ~ ]FY 2006-07 ) 

Adams, Gwen, Assist Principal 7.50 $ 60.21 $ 451.58 
Armstrong, Tressie, Principal 3.00 56.80 170.40 
DeAnda, Jose, Principal 1.00 76.21 76.21 
Holley, Keith, Director 2.00 76.21 152.42 
Milikin, Carolyn, Principal 1.50 76.21 114.32 
Norton, Torrie, Assist Superintendent 19.00 94.20 1,789.80 
Trogden, Erik, Principal 3.00 $ 70.24 210.72 

Subtotal $ 2,965.00 

It! ~-I FY 2007-08 ) 

Armstrong, Theresa, Principal 1.50 $ 60.76 $ 91.14 
Bloomquist, Tom, Assist Principal 3.50 69.93 244.76 
Giordani, Marjorie, Assist Principal* 3.50 63.55 222.43 
Hancock, Catina, Principal 1.50 65.93 98.90 

4.00 
4.00 
3.00 
4.00 
3.00 
3.00 
3.00 
8.00 

7.50 
3.00 

2.00 

19.00 
3.00 

3.50 
3.50 
1.50 

If (Sc lfL/ 
F r /.). 

:· .• Auditor's.~ysis · 
..... :, ;·;,·•F .. ;. .. ':, '•:'. o······· 

Allo~:q:(, .: ;: · Allowed Audit 
P~ ,..... Sal and Ben Adjustments 
' t•· (D*E) (F-C) 

=-4 
$ 73.27 $ 293 $ 

69.79 279 
73.27 220 
69.79 279 
69.79 209 
73.27 220 
54.61 164 

$ 66.14 529 
$ 2,193 $ 

(ii A.5.40 t 

G.1.3 

~0.21 $ 452 $ 
56.80 170 
76.21 (76) 

I 76.21 152 
76.21 (114) 

194.20 1,790 
$ 70.24 211 

$ 2,775 $ {190} 

liJ A.5.40 I 
G.1.1 

$ 60.76 $ - $ (91) 
69.93 245 
63.55 222 
65.93 99 

Comments 

Claimed in FY 2005-06 

Claimed in FY 2005-06 

Claimed in FY 2006-07 

68



Carlsbad Unified School District 
The Stull Act Program 
Direct Training Costs 
July 1, 2005, through June 30, 2009 
SlO-MCC-039 

It! AS.PS I 

Reimbursable Criteria for this component: 

Allowable training 

Fiscal Year 
and 

Employee Name, Class 

Howard, Tina, Assist Principal 
Huesing, Kimberly Ann, Principal* 
Kalk, Dave, Assist Principal 
Lord, Bill, Assist Principal 
Lund, Chad, Assist Principal* 
Morales, Julio Cesar, Assist Principal 
Sester, Phylis, Admin Assistant 
Sims, Cynthia, Admin Assistant 
Smith, Emily, Admin Assistant 
Vodicka, Devin, Director 

Subtotal 

Train staff on implementing the reimbursable activities. 

One time activity for each employee. 

1.50 63.55 95.33 
1.50 71.89 107.84 
1.50 58.15 87.23 
3.50 66.60 233.10 
1.50 63.55 95.33 
1.50 58.15 87.23 
2.00 27.66 55.32 
2.00 27.66 55.32 
2.00 26.34 52.68 
1.50 $ 75.36 113.04 

$ 1,640.00 

Ill ~ IFY 2008-09 > 
Bloomquist, Tom, Assist Principal 1.50 $ 75.31 $ 112.97 
Giordani, Marjorie, Assist Principal 
Kalk, Dave, Assist Prinicpal 
Lord, Bill, Assist Principal 
Millikin, Carolyn, Principal 
Morales, J. Cesar, Assist Principal 

Subtotal 

1.50 
1.00 
1.50 
1.00 
2.00 $ 

67.98 101.97 
64.41 64.41 
71.73 107.60 
79.28 79.28 
71.01 142.02 

$ 608.00 

, . D 
· Allowed 

1.50 
1.50 
1.50 
3.50 
1.50 
1.50 
2.00 
2.00 
2.00 
1.50 

TOTAL l&lWl!l!t! AS.PS I 

* Unable to verify PHR claimed. 

Audit 
E 

, Allowi:a: 
:r ,'PtIR. 

63.55 
71.89 
58.15 
66.60 
63.55 
58.15 
27.66 
27.66 
26.34 

$ 75.36 

G.1.2 

$ I 15.31 
67.98 
64.41 
71.73 
79.28 

$ J 71.01 

Allowetl:: 
Sal ahd B~~ 

; ,7,~,(D'tE) 

95 
108 
87 

233 
95 
87 
55 
55 
53 

113 
$ 1,549 

11€~Lfi 
p, 21~ 

Audit 
Adjustment$ 

m.t"\ ::· . 
\~" ~l,,t 

$ {91} 

liJ A.5.40 I 

$ 

$ 

$ 

$ 

(113) 
(102) 

(64) 
(108) 

(79) 
(142) 
(608) 

(ii A.5.40m=1 

Comments 

Claimed in FY 2007-08 
Claimed in FY 2007-08 
Claimed in FY 2007-08 
Claimed in FY 2007-08 
Claimed in FY 2005-06 
Claimed in FY 2007-08 

j 11517."·· @ 1• AS.PS;:I . J!!l~ AS.PS I 

( 
.f-;WdAl rj-. ~ 

C! Jju!fvvcut±-
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Carlsbad Unified School District 
The Stull Act 

jtt-.A-6.Ps] 

Indirect Costs Summary - Revisions to the Draft Audit Report 
July 1, 2005, through June 30, 2009 
SlO-MCC-039 

Fiscal 
Year 

2005-06 

2006-07 

2007-08 

2008-09 

Total 

Before receipt of additional documentation 
Actual Costs Allowable Audit 

Claimed per Audit Adjustments 

$ 5,674 $ 3,320 $ (2,354) 

10,237 2,616 (7,621) 

6,302 3,492 (2,810) 

5,986 3,402 (2,584) 

$ 28,199 $ 12,830 $ (15,369) 

Iii A.5.39 I 

A~ <o_ G. 
pr Ir 

After receipt of additional documentation 
Actual Costs Allowable Audit 

Claimed per Audit 

$ 5,674 $ 3,281 

10,237 2,639 

6,302 3,492 

5,986 __ 3,498 

$ 28,199 $ 12,910 

Adjustments Difference 

Iii A.G.~ I 

(!I A.6.6 I 
(!I A.6.6 I 
[i) A.6.6 I 

(2,393) 

(7,598) 

(2,810) 

cClweeck 
~~ 

$ 

$ 

(39) 

23 

96 

80 

i-As.PS I 
flt A2PS I 

A~~ 
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Carlsbad Unified School District 
The Stull Act 
Average Hours 
July 1, 2005, through June 30, 2009 
SlO-MCC-039 

Evaluation Categories 

19~.PS-I 

Time 
Study 

Minutes 
Al. Preparing before training or planning meetings/conferences. 
A2. Time spent training or in planning meetings/conferences. 

Ii A,.5.., .. rn 1,455 

A3. Preparing/organizing notes from training or planning meetings/conferences. 
B4. Time spent preparing before meeting with teachers. 
BS. Time spent in actual conference with teachers. 
B6. Time spent preparing or organizing notes from meetings with teachers. 
C7. Time spent preparing before "Pre-Observation" conferences with teachers. 
CS. Time spent conducting "Pre-Observation" conference with teachers. 
C9. Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 
DlO. Time spent preparing before classroom observations of teachers. 
Dll. Time spent in "informal" classroom observations. 
D12. Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 
D13. Preparing/organizing notes from classroom observations, finalizing Collect Data forms. 
E14. Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 
FIS. Time spent preparing before "Post-Observation" conference with teachers. 
F16. Time spent conducting "Post-Observation" conference with teachers. 
Fl 7. Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 
G18. Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 
H19. Time spent preparing before Final Evaluation conferences with teachers. 
H20. Time spent conducting Final Evaluation conferences with teachers. 
H21. Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 
122. Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Total time in minutes 

Total time in hours (fotal time in minutes , 60) 
Divided by number of evaluations in FY 2010-11 

Average Hours per evaluation 

2,562 
1,065 
2,750 
5,004 
1,692 
1,440 
6,650 
1,070 
3,650 

30,695 
17,580 
7,800 
3,650 
2,750 
8,590 
1,140 
8,480 
2,955 
4,245 

610 
1,467 

117,300 

1,955 
184 

10.62S 

II ,S,3s
f<2JF- I/; 

Audited Unallowable 
Allowable Minutes 
Minutes 

- (1,455) 
- (2,562) 
- (1,065) 
- (2,750) 

(5,004) 
- (l,692) 
- (1,440) 
- (6,650) 
- (1,070) 
- (3,650) 

30,695 
17,580 

(7,800) 
- (3,650) 
- (2,750) 
- (8,590) 
- (1,140) 

8,480 
- (2,955) 
- (4,245) 
- (610) 

(1,467) 

S6,7SS (60,S4S) 

946 (1,009) 
184 184 ----S.14 (S.48) 

ti J\:538 I [!)~-] 
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A.5.PS 

Act 

Code Last, First Name Title 

Al Ahle, Steve Principal 

Al Coelho, Megan Interim Principal 

Al Hartman, Jane Principal 

Al Hines, Jimmy Principal 

Al Holley, Keith Director 

Al Huesing, Kimberly Principal 

Al Lord, Bill Asst. Principal 

A2 Ahle, Steve Principal 

A2 Coelho, Megan Interim Principal 

A2 Devich, Robert Principal 

A2 Hartman, Jane Principal 

A2 Hines, Jimmy Principal 

A2 Holley, Keith Director 

A2 Huesing, Kimberly Principal 

A2 Morales, J. Cesar Principal 

A2 Stanchi, Margaret Principal 

A3 Ahle, Steve Principal 

A3 Coelho, Megan Interim Principal 

A3 Devich, Robert Principal 

A3 Hartman, Jane Principal 

A3 Hines, Jimmy Principal 

A3 Holley, Keith Director 

A3 Huesing, Kimberly Principal 

A3 Lord, Bill Asst. Principal 

A3 Morales, J. Cesar Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Poinsettia ES x x 6fl 

Aviara Oaks MS x x 

Jefferson ES x x Z41J 
Magnolia ES x x 
CVA/CSA x x 45 70 105 
Aviara Oaks ES x x 
Carlsbad High x x 

Poinsettia ES x x 8Z 
Aviara Oaks MS x x 
Pacific Rim ES x x 30 
Jefferson ES x x 180 
Magnolia ES x x 50 
CVA/CSA x x 30 90 75 
Aviara Oaks ES x x 
Valley MS x x 30 

Carlsbad High x x 

Poinsettia ES x x ZIJ 
Aviara Oaks MS x x 
Pacific Rim ES x x 30 
Jefferson ES x x 60 
Magnolia ES x x 15 
CVA/CSA x x 3fl 45 
Aviara Oaks ES x x 
Carlsbad High x x 15 
Valley MS x x 30 

Page 1of13 

1/11 

75 

30 

Z05 

30 

135 

35 

30 

25 

IJ r5t /£> 
tar- 1 /13 

2/11 3/11 4/11 5/11 

ZS 4fl 

31JIJ 
45 !jlJ 40 30 
70 65 

30 
75 30 

30 

65 70 
Z40 

30 30 30 30 
75 135 80 
60 

345 270 1511 

15 

2fl 6fl 

JZO 
30 30 30 30 
45 5IJ 411 

ZO 
30 

60 90 15 30 
311 

Sheet 

Total Code 

200 Al 

300 Al 

405 Al 

135 Al 

250 Al 

135 Al 

30 Al 

1,455 At tetal 
4Z2 A2 

240 A2 

180 A2 

470 A2 

110 A2 

195 A2 

900 A2 

30 A2 

15 A2 

Z,562 AZ tetal 
135 A3 

JZfl A3 

180 A3 

195 A3 

35 A3 

105 A3 

2ZO A3 

45 A3 

30 A3 

Prepared by SixTen and Associates 
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Act 
Code Last, First Name Title 

B4 Ahle, Steve Principal 

B4 Armstrong, Tessie Principal 

B4 Bloomquist, Tom Asst. Principal 

B4 Coelho, Megan Interim Principal 

B4 Devich, Robert Principal 

B4 Giordani, Marjorie Asst. Principal 

B4 Hancock, Catina Principal 

B4 Harden, Leslie Principal 

B4 Hartman, Jane Principal 

B4 Hines, Jimmy Principal 

B4 Holley, Keith Director 

B4 Howard, Tina Principal 

B4 Huesing, Kimberly Principal 

B4 Lord, Bill Asst. Principal 

B4 Milliken, Carolyn Principal 

B4 Morales, J. Cesar Principal 

B4 Stanchi, Margaret Principal 

B4 Tubbs, Richard Principal 

BS Ahle, Steve Principal 

BS Armstrong, Tessie Principal 

BS Coelho, Megan Interim Principal 

BS Devich, Robert Principal 

BS Hancock, Catina Principal 

BS Harden, Leslie Principal 

BS Hartman, Jane Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Poinsettia ES 

Kelly 120 

Carlsbad High 60 

Aviara Oaks MS 

Pacific Rim ES 60 

Carlsbad High 60 

Calavera Hills MS 4S 6S 55 20 

Calavera Hills ES 30 lS 60 
Jefferson ES 

Magnolia ES S40 

CVA/CSA 60 70 70 
Buena Vista ES 90 

Aviara Oaks ES 60 

Carlsbad High 60 15 

Aviara Oaks MS 90 450 

Valley MS 75 
Carlsbad High 60 40 
Hope ES 30 lS 2S 

Poinsettia ES 

Kelly 

Aviara Oaks MS 

Pacific Rim ES 30 4 

Calavera Hills MS 80 20 220 80 
Calavera Hills ES 30 15 390 
Jefferson ES 
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16S 
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30 
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Code 

1,065 AJ t1tal 
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20 30 125 B4 

610 B4 

230 B4 
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105 B4 

7S B4 

540 B4 

7S B4 

100 B4 

70 B4 

2,750 84 Total 
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30 BS 

480 480 BS 

34 BS 

400 BS 

43S BS 

60 60 380 BS 
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Act 
Code Last, First Name Title 

BS Hines, Jimmy Principal 

BS Holley, Keith Director 

BS Howard, Tina Principal 

BS Huesing, Kimberly Principal 

BS Milliken, Carolyn Principal 

BS Morales, J. Cesar Principal 

BS Stanchi, Margaret Principal 

BS Tubbs, Richard Principal 

BG Ahle, Steve Principal 

BG Coelho, Megan Interim Principal 

BG Devich, Robert Principal 

BG Hancock, Catina Principal 

BG Hartman, Jane Principal 

BG Hines, Jimmy Principal 

BG Holley, Keith Director 

BG Huesing, Kimberly Principal 

BG Morales, J. Cesar Principal 

BG Tubbs, Richard Principal 

C7 Ahle, Steve Principal 

C7 Coelho, Megan Interim Principal 

C7 Giordani, Marjorie Asst. Principal 

C7 Hancock, Catina Principal 

C7 Hartman, Jane Principal 

C7 Holley, Keith Director 

C7 Howard, Tina Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Magnolia ES 300 

CVA/CSA 6S 210 90 

Buena Vista ES 180 

Aviara Oaks ES 180 

Aviara Oaks MS 60 60 

Valley MS 37S 

Carlsbad High 80 

Hope ES 30 20 70 

Poinsettia ES 660 
Aviara Oaks MS 

Pacific Rim ES 30 2 30 

Calavera Hills MS 10 s SS 20 

Jefferson ES 270 

Magnolia ES 20 

CVA/CSA 30 30 30 

Aviara Oaks ES 30 

Valley MS 30 

Hope ES 10 2S 

Poinsettia ES 

Aviara Oaks MS 

Carlsbad High so 
Calavera Hills MS s 
Jefferson ES 

CVA/CSA 30 

Buena Vista ES 
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Act 
Code last, First Name Title 

C7 Huesing, Kimberly Principal 

C7 lord, Bill Asst. Principal 

C7 Stanchi, Margaret Principal 

C7 Tubbs, Richard Principal 

CB Ahle, Steve Principal 

CB Armstrong, Tessie Principal 

CB Bloomquist, Tom Asst. Principal 

CB Coelho, Megan Interim Principal 

cs Giordani, Marjorie Asst. Principal 

cs Harden, Leslie Principal 

cs Hartman, Jane Principal 

CB Hines, Jimmy Principal 

CB Holley, Keith Director 

cs Howard, Tina Principal 

cs Huesing, Kimberly Principal 

CB lord, Bill Asst. Principal 

CB Milliken, Carolyn Principal 

cs Morales, J. Cesar Principal 

cs Stanchi, Margaret Principal 

cs Tubbs, Richard Principal 

C9 Ahle, Steve Principal 

C9 Coelho, Megan Interim Principal 

C9 Hartman, Jane Principal 

C9 Holley, Keith Director 

C9 Howard, Tina Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site B/10 9/10 10/10 11/10 12/10 

Aviara Oaks ES 

Carlsbad High 

Carlsbad High 10 
Hope ES 10 so 

Poinsettia ES 

Kelly 

Carlsbad High 40 30 

Aviara Oaks MS 

Carlsbad High S5 20 

Calavera Hills ES 20 45 

Jefferson ES 900 

Magnolia ES 30 

CVA/CSA 75 20 

Buena Vista ES 75 

Aviara Oaks ES 30 

Carlsbad High 90 30 30 

Aviara Oaks MS 30 30 90 

Valley MS 

Carlsbad High lS 40 

Hope ES 30 230 

Poinsettia ES 

Aviara Oaks MS 

Jefferson ES 120 

CVA/CSA 25 

Buena Vista ES 
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Act 
Code Last, First Name Title 

C9 Huesing, Kimberly Principal 

C9 Stanchi, Margaret Principal 

C9 Tubbs, Richard Principal 

DlO Bloomquist, Tom Asst. Principal 

DlO Giordani, Marjorie Asst. Principal 

DlO Hancock, Catina Principal 

DlO Hines, Jimmy Principal 

DlO Holley, Keith Director 

DlO Howard, Tina Principal 

DlO Huesing, Kimberly Principal 

DlO Lord, Bill Asst. Principal 

DlO Morales, J. Cesar Principal 

DlO Stanchi, Margaret Principal 

DlO Tubbs, Richard Principal 

Dll Ahle, Steve Principal 

Dll Armstrong, Tessie Principal 

Dll Bloomquist, Tom Asst. Principal 

Dll Coelho, Megan Interim Principal 

Dll Devich, Robert Principal 

Dll Giordani, Marjorie Asst. Principal 

Dll Hancock, Catina Principal 

Dll Harden, Leslie Principal 

Dll Hartman, Jane Principal 

Dll Hines, Jimmy Principal 

D11 Holley, Keith Director 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Aviara Oaks ES 20 

Carlsbad High 10 
Hope ES 5 35 

Carlsbad High 

Carlsbad High 60 
Calavera Hills MS 5 40 20 
Magnolia ES 30 

CVA/CSA 30 
Buena Vista ES 

Aviara Oaks ES 120 
Carlsbad High 

Valley MS 60 

Carlsbad High 90 
Hope ES 20 

Poinsettia ES 140 210 120 
Kelly 

Carlsbad High 90 30 115 60 
Aviara Oaks MS 

Pacific Rim ES 44 60 12 

Carlsbad High 190 120 so 
Calavera Hills MS 340 2580 

Calavera Hills ES 120 95 420 60 90 
Jefferson ES 

Magnolia ES 

CVA/CSA 465 160 370 380 
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Act 
Code Last, First Name Title 

Dll Howard, Tina Principal 

Dll Huesing, Kimberly Principal 

Dll Lord, Bill Asst. Principal 

Dll Milliken, Carolyn Principal 

Dll Morales, J. Cesar Principal 

Dll Stanchi, Margaret Principal 

Dll Tubbs, Richard Principal 

D12 Ahle, Steve Principal 

D12 Armstrong, Tessie Principal 

012 Bloomquist, Tom Asst. Principal 

012 Coelho, Megan Interim Principal 

D12 Giordani, Marjorie Asst. Principal 

D12 Hancock, Catina Principal 

D12 Harden, Leslie Principal 

D12 Hartman, Jane Principal 

D12 Holley, Keith Director 

D12 Howard, Tina Principal 

D12 Huesing, Kimberly Principal 

012 Lord, Bill Asst. Principal 

D12 Milliken, Carolyn Principal 

D12 Morales, J. Cesar Principal 

D12 Stanchi, Margaret Principal 

D12 Tubbs, Richard Principal 

D13 Ahle, Steve Principal 

013 Armstrong, Tessie Principal 

.Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Buena Vista ES 300 

Aviara Oaks ES 1400 545 1480 835 

Carlsbad High 105 15 30 

Aviara Oaks MS 120 120 20 165 85 

Valley MS 24 60 276 12 

Carlsbad High 90 30 60 180 260 

Hope ES 210 505 343 164 446 

Poinsettia ES 

Kelly 

Carlsbad High 225 180 45 

Aviara Oaks MS 

Carlsbad High 400 90 70 

Calavera Hills MS 40 180 90 

Calavera Hills ES 120 165 

Jefferson ES 

CVA/CSA 165 80 60 

Buena Vista ES 300 

Aviara Oaks ES 

Carlsbad High 120 180 

Aviara Oaks MS 40 40 75 

Valley MS 

Carlsbad High so 180 

Hope ES 330 

Poinsettia ES 

Kelly 
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Code Last, First Name Title 

D13 Bloomquist, Tom Asst. Principal 

D13 Coelho, Megan Interim Principal 

D13 Giordani, Marjorie Asst. Principal 

D13 Hancock, Catina Principal 

D13 Harden, Leslie Principal 

D13 Hartman, Jane Principal 

D13 Holley, Keith Director 

D13 Howard, Tina Principal 

D13 Huesing, Kimberly Principal 

D13 Lord, Bill Asst. Principal 

D13 Milliken, Carolyn Principal 

013 Morales, J. Cesar Principal 

013 Stanchi, Margaret Principal 

013 Tubbs, Richard Principal 

E14 Armstrong, Tessie Principal 

E14 Bloomquist, Tom Asst. Principal 

E14 Coelho, Megan Interim Principal 

E14 Giordani, Marjorie Asst. Principal 

E14 Hancock, Catina Principal 

E14 Harden, Leslie Principal 

E14 Hartman, Jane Principal 

E14 Hines, Jimmy Principal 

E14 Huesing, Kimberly Principal 

E14 Lord, Bill Asst. Principal 

E14 Milliken, Carolyn Principal 

E14 Morales, J. Cesar Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Carlsbad High 

Aviara Oaks MS 

Carlsbad High 45 130 10 
Calavera Hills MS 100 20 

Calavera Hills ES 30 35 5 

Jefferson ES 

CVA/CSA 20 30 

Buena Vista ES 

Aviara Oaks ES 1620 

Carlsbad High 

Aviara Oaks MS 30 125 

Valley MS 

Carlsbad High 80 

Hope ES 20 

Kelly 

Carlsbad High 

Aviara Oaks MS 

Carlsbad High 300 40 

Calavera Hills MS 60 

Calavera Hills ES 15 15 

Jefferson ES 

Magnolia ES 

Aviara Oaks ES 40 

Carlsbad High 

Aviara Oaks MS 

Valley MS 
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Code Last, First Name Title 

E14 Tubbs, Richard Principal 

F15 Ahle, Steve Principal 

F15 Bloomquist, Tom Asst. Principal 

F15 Coelho, Megan Interim Principal 

F15 Giordani, Marjorie Asst. Principal 

F15 Hancock, Catina Principal 

F15 Hartman, Jane Principal 

F15 Holley, Keith Director 

F15 Howard, Tina Principal 

F15 Huesing, Kimberly Principal 

F15 Lord, Bill Asst. Principal 

F15 Milliken, Carolyn Principal 

F15 Stanchi, Margaret Principal 

F15 Tubbs, Richard Principal 

F16 Ahle, Steve Principal 

F16 Armstrong, Tessie Principal 

F16 Bloomquist, Tom Asst. Principal 

F16 Coelho, Megan Interim Principal 

F16 Giordani, Marjorie Asst. Principal 

F16 Hancock, Catina Principal 

F16 Harden, Leslie Principal 

F16 Hartman, Jane Principal 

F16 Holley, Keith Director 

F16 Howard, Tina Principal 

F16 Huesing, Kimberly Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Hope ES 90 

Poinsettia ES 

Carlsbad High 20 20 

Aviara Oaks MS 

Carlsbad High 60 

Calavera Hills MS 10 20 10 

Jefferson ES 

CVA/CSA 30 30 

Buena Vista ES 

Aviara Oaks ES 20 

Carlsbad High 

Aviara Oaks MS 30 110 

Carlsbad High 15 20 

Hope ES 30 10 

Poinsettia ES 

Kelly 

Carlsbad High 40 40 

Aviara Oaks MS 

Carlsbad High 30 120 30 

Calavera Hills MS 25 80 40 

Calavera Hills ES 20 150 

Jefferson ES 

CVA/CSA 45 30 

Buena Vista ES 15 135 
Aviara Oaks ES 50 
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Code Last, First Name Title 

F16 Lord, Bill Asst. Principal 

F16 Milliken, Carolyn Principal 

F16 Morales, J. Cesar Principal 

F16 Stanchi, Margaret Principal 

F16 Tubbs, Richard Principal 

F17 Ahle, Steve Principal 

F17 Giordani, Marjorie Asst. Principal 

F17 Hancock, Catina Principal 

F17 Hartman, Jane Principal 

F17 Howard, Tina Principal 

F17 Huesing, Kimberly Principal 

F17 Lord, Bill Asst. Principal 

F17 Stanchi, Margaret Principal 

F17 Tubbs, Richard Principal 

G18 Ahle, Steve Principal 

G18 Armstrong, Tessie Principal 

G18 Bloomquist, Tom Asst. Principal 

G18 Coelho, Megan Interim Principal 

G18 Giordani, Marjorie Asst. Principal 

G18 Hancock, Catina Principal 

G18 Hartman, Jane Principal 

G18 Hines, Jimmy Principal 

G18 Holley, Keith Director 

G18 Howard, Tina Principal 

G18 Huesing, Kimberly Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 
(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Carlsbad High 30 30 
Aviara Oaks MS 

Valley MS 

Carlsbad High 35 60 
Hope ES 270 60 

Poinsettia ES 

Carlsbad High 

Calavera Hills MS 5 20 10 
Jefferson ES 

Buena Vista ES 15 
Aviara Oaks ES 20 
Carlsbad High 30 
Carlsbad High 10 

Hope ES 45 10 

Poinsettia ES 80 

Kelly 

Carlsbad High 

Aviara Oaks MS 

Carlsbad High 

Calavera Hills MS 

Jefferson ES 

Magnolia ES 

CVA/CSA 

Buena Vista ES 

Aviara Oaks ES 
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Code Last, First Name Title 

G18 Lord, Bill Asst. Principal 

G18 Milliken, Carolyn Principal 

G18 Morales, J. Cesar Principal 

G18 Stanchi, Margaret Principal 

G18 Tubbs, Richard Principal 

H19 Ahle, Steve Principal 

H19 Armstrong, Tessie Principal 

H19 Coelho, Megan Interim Principal 

H19 Giordani, Marjorie Asst. Principal 

H19 Hancock, Catina Principal 

H19 Hartman, Jane Principal 

H19 Hines, Jimmy Principal 

H19 Holley, Keith Director 

H19 Howard, Tina Principal 

H19 Huesing, Kimberly Principal 

H19 Lord, Bill Asst. Principal 

H19 Milliken, Carolyn Principal 

H19 Stanchi, Margaret Principal 

H20 Ahle, Steve Principal 

H20 Bloomquist, Tom Asst. Principal 

H20 Coelho, Megan Interim Principal 

H20 Giordani, Marjorie Asst. Principal 

H20 Hancock, Catina Principal 

H20 Hartman, Jane Principal 

H20 Hines, Jimmy Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 
(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

Carlsbad High 

Aviara Oaks MS 

Valley MS 

Carlsbad High 

Hope ES 

Poinsettia ES 20 

Kelly 

Aviara Oaks MS 

Carlsbad High 

Calavera Hills MS 

Jefferson ES 

Magnolia ES 

CVA/CSA 

Buena Vista ES 

Aviara Oaks ES 

Carlsbad High 

Aviara Oaks MS 

Carlsbad High 

Poinsettia ES 15 

Carlsbad High 

Aviara Oaks MS 

Carlsbad High 

Calavera Hills MS 

Jefferson ES 

Magnolia ES 
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Code Last, First Name Title 

H20 Holley, Keith Director 

H20 Huesing, Kimberly Principal 

H20 Lord, Bill Asst. Principal 

H20 Milliken, Carolyn Principal 

H20 Stanchi, Margaret Principal 

H20 Tubbs, Richard Principal 

H21 Ahle, Steve Principal 

H21 Coelho, Megan Interim Principal 

H21 Hancock, Catina Principal 

H21 Hartman, Jane Principal 

H21 Holley, Keith Director 

H21 Huesing, Kimberly Principal 

122 Ahle, Steve Principal 

122 Armstrong, Tessie Principal 

122 Bloomquist, Tom Asst. Principal 

122 Coelho, Megan Interim Principal 

122 Devich, Robert Principal 

122 Giordani, Marjorie Asst. Principal 

122 Hancock, Catina Principal 

122 Harden, Leslie Principal 

122 Hines, Jimmy Principal 

122 Howard, Tina Principal 

122 Huesing, Kimberly Principal 

122 Lord, Bill Asst. Principal 

122 Morales, J. Cesar Principal 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

Site 8/10 9/10 10/10 11/10 12/10 

CVA/CSA 

Aviara Oaks ES 

Carlsbad High 

Aviara Oaks MS 

Carlsbad High 

Hope ES 

Poinsettia ES 30 

Aviara Oaks MS 

Calavera Hills MS 

Jefferson ES 

CVA/CSA 

Aviara Oaks ES 

Poinsettia ES 

Kelly 60 

Carlsbad High 30 

Aviara Oaks MS 

Pacific Rim ES 30 2 

Carlsbad High 

Calavera Hills MS 65 

Calavera Hills ES 30 45 30 

Magnolia ES 25 

Buena Vista ES 120 120 

Aviara Oaks ES 60 

Carlsbad High 30 

Valley MS 90 
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Act 
Code Last, First Name Title 

122 Stanchi, Margaret Principal 

Site 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

8/10 9/10 10/10 11/10 12/10 

Carlsbad High 30 30 

Page 12of13 

1/11 2/11 3/11 4/11 5/11 

*SCO Code A.1. Al 
II A.1. A2 
II A.1. A3 
II A.1. 84 
II A.1. BS 
II A.1. 86 
II A.1. C7 
II A.1. CB 
II A.1. C9 
II A.1. DlO 
II A.1. Dll 
II A.1. D12 
II A.1. D13 
II A.1. E14 
II A.1. F15 
II A.1. F16 
II A.1. F17 
II A.1. G18 
II A.1. H19 
II A.1. H20 
II A.1. H21 
II A.2. 122 

/JrS:lt' 

(J' /Yr3 

Sheet 

Total Code 

60 122 

1,467 122 Total 
90,140 Grand Total 

:n:.: 
1,455 1,455 

2,562 2,562 

1,065 1,065 

2,750 2,750 

5,004 5,004 

1,692 1,692 

720 1,440 
3,325 6,650 

535 1,070 
1,825 3,650 

30,695 30,695 

8,790 17,580 
3,900 7,800 
1,825 3,650 
1,375 2,750 
4,295 8,590 

570 1,140 
8,480 8,480 

2,955 2,955 

4,245 4,245 

610 610 

1,467 1,467 

90,140 117,300 
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Act 
Code last, First Name Title Site 

Schedule A-2 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Time Conversion - Minutes to Hours 

Average Time per Evaluation 

8/10 9/10 10/10 11/10 12/10 

SCO Code A.l. Total: 115,833 

1,467 SCO Code A.2. Total: 

1/11 2/11 3/11 4/11 5/11 

ACS: ff 

f' 13/13 

Sheet 

Total Code 

Total Code A.l. (minutes) 115,833 

Total Code A.l. (hours) 1,930.6 
117,300 Number of Evaluations in 2010/11 (SA 1.8 Line 2D) 184 

Average Hours per Evaluation - Code A.l. 

Total Code A.2. (minutes) 

Total Code A.2. (hours) 

10.492 

1,467 

24.5 
*From The Stull Act (98-TC-25) Parameters and Guidelines Number of Evaluations in 2010/11 (SA 1.8 Line 20) 

Average Hours per Evaluation - Code A.2. 

184 

0.133 

Page 13of13 
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A.5.PS 

Act 

Code Last, First Na me Title Site 8/10 9/10 

Al Ahle, Steve Principal Poinsettia ES x x 
Al Coelho, Megan Interim Principal Aviara Oaks MS x x 
Al Hartman, Jane Principal Jefferson ES x x 

Al Hines, Jimmy Principal Magnolia ES x x 
Al Holley, Keith Director OJA/CSA x x 
Al Huesing, Kimberly Principal Aviara Oaks ES x x 

Al Lord, Bill Asst. Principal Carlsbad High x x 

A2 Ahle, Steve Principal Poinsettia ES x x 

A2 Coelho, Megan Interim Principal Aviara Oaks MS x x 
A2 Devich, Robert Principal Pacific Rim ES x x 
A2 Hartman, Jane Principal Jefferson ES x x 
A2 Hines, Jimmy Principal Magnolia ES x x 
A2 Holley, Keith Director OJA/CSA x x 

A2 Huesing, Kimberly Principal Aviara Oaks ES x x 
A2 Morales, J. Cesar Principal Valley MS x x 
A2 Stanch!, Margaret Principal Carlsbad High x x 

A3 Ahle, Steve Principal Poinsettia ES x x 
A3 Coelho, Megan Interim Principal Aviara Oaks MS x x 
A3 Devich, Robert Principal Pacific Rim ES x x 
A3 Hartman, Jane Principal Jefferson ES x x 

A3 Hines, Jimmy Principal Magnolia ES x x 
A3 Holley, Keith Director OJA/CSA x x 

A3 Huesing, Kimberly Principal Aviara Oaks ES x x 
A3 Lord, Bill Asst. Principal Carlsbad High x x 
A3 Morales, J. Cesar Principal Valley MS x x 

84 Ahle, Steve Principal Poinsettia ES 

B4 Armstrong, Tessie Principal Kelly 

B4 Bloomquist, Tom Asst. Principal Carlsbad High 60 
84 Coelho, Megan Interim Principal Aviara Oaks MS 

B4 Devich, Robert Principal Pacific Rim ES 60 

B4 Giordani, Marjorie Asst. Principal Carlsbad High 60 

B4 Hancock, Catina Principal Calavera Hills MS 45 

B4 Harden, Leslie Principal Calavera Hills ES 30 

B4 Hartman, Jane Principal Jefferson ES 

B4 Hines, Jimmy Principal Magnolia ES 540 

B4 Holley, Keith Director CVA/CSA 

B4 Howard, Tina Principal Buena Vista ES 

B4 Huesing, Kimberly Principal Aviara Oaks ES 60 

B4 Lord, Bill Asst. Principal Carlsbad High 60 

B4 Milliken, Carolyn Principal Aviara Oaks MS 90 

B4 Morales, J. Cesar Principal Valley MS 

B4 Stanchi, Margaret Principal Carlsbad High 60 

B4 Tubbs, Rich a rd Principal Hope ES 30 

BS Ahle, Steve Principal Poinsettia ES 

10/10 11/10 12/10 1/11 

GI 75 

Z41 

45 711 IOS 

38 

8Z %05 

38 311 

1811 

58 

31 •• 75 

135 

311 

28 35 

38 31 

60 

15 

311 45 

Z5 

u 
30 

20 

120 

65 55 20 

15 60 

60 70 70 

90 

30 

15 

450 

75 

40 

15 25 

220 

Schedule A-3 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

{July 2010 to June 2011 Time Study Cycle) 

Classroom Observation Doubling 

Sheet 

2/11 3/11 4/11 5/11 Total Code 

25 48 Wll Al 

31111 31111 Al 

45 58 48 38 405 Al 

711 G5 135 Al 

30 250 Al 

75 38 135 Al 

38 30 Al 

1,455 .tlfml 
65 78 4ZZ A2 

U8 2411 A2 

38 311 38 39 1811 A2 

75 135 88 470 A2 

GO 1111 A2 

115 A2 

345 Z78 1511 llfJll A2 

30 A2 

15 15 A2 

Z,5G2 .Ufml 
Zll H 135 A3 

IZll IZO A3 

38 311 38 30 1811 A3 

45 58 48 195 A3 

Zll 35 A3 

311 105 A3 

68 118 J5 38 ZZll A3 

311 u A3 

30 A3 

J,llG5 .Ur.ta! 
60 80 B4 

120 B4 

60 B4 

60 60 B4 

60 B4 

60 B4 

185 B4 

105 B4 

45 30 20 30 125 B4 

40 30 610 B4 

30 230 B4 

90 B4 

15 105 B4 

75 B4 

540 B4 

75 B4 

100 B4 

70 B4 

2,750 B4 Total 

720 940 BS 

PaRe lof7 

/J- c S'r IC) 

Activity 

Preparing before training or planning meetings/conferences. 

Preparing before training or planning meetings/conferences. 

Preparing before training or planning meetings/conferences. 

Preparing before training or planning meetings/conferences. 

Preparing before training or planning meetings/conferences. 

Preparing before training or planning meetings/conferences. 

Preparing before training or planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Time spent training or In planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Time spent training or In planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent preparing before meeting with teachers. 

Time spent In actual conference with teachers. 
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Act 
Code last, First Name Title Site 8/10 9/10 

BS Armstrong, Tessie Principal Kelly 

BS Coelho, Megan Interim Principal Aviara Oaks MS 

BS Devich, Robert Principal Pacific Rim ES 30 4 

BS Hancock, Catina Principal Calavera Hills MS BO 

BS Harden, Leslie Principal Calavera Hills ES 30 

BS Hartman, Jane Principal Jefferson ES 
BS Hines, Jimmy Principal Magnolia ES 300 

BS Holley, Keith Director CVA/CSA 

BS Howard, Tina Principal Buena Vista ES 

BS Huesing, Kimberly Principal Aviara Oaks ES lBO 

BS Milliken, Carolyn Principal Aviara Oaks MS 60 

BS Morales, J. Cesar Principal Valley MS 

BS Stanch!, Margaret Principal Carlsbad High 
BS Tubbs, Richard Principal Hope ES 30 

B6 Ahle, Steve Principal Poinsettia ES 
B6 Coelho, Megan Interim Principal Aviara Oaks MS 

B6 Devich, Robert Principal Pacific Rim ES 30 2 

BG Hancock, Catina Principal Calavera Hills MS 10 

B6 Hartman, Jane Principal Jefferson ES 

B6 Hines, Jimmy Principal Magnolia ES 
B6 Holley, Keith Director CVNCSA 
B6 Huesing, Kimberly Principal Aviara Oaks ES 30 

86 Morales, J. Cesar Principal Valley MS 
B6 Tubbs, Richard Principal Hope ES 

C7 Ahle, Steve Principal Poinsettia ES 

C7 Coelho, Megan Interim Principal Aviara Oaks MS 

C7 Giordanl, Marjorie Asst. Principal Carlsbad High 

C7 Hancock, Catina Principal Calavera Hills MS s 
C7 Hartman, Jane Principal Jefferson ES 
C7 Holley, Keith Director CVA/CSA 

C7 Howard, Tina Principal Buena Vista ES 

C7 Huesing, Kimberly Principal Avlara Oaks ES 

C7 Lord, Bill Asst. Principal Carlsbad High 

C7 Stanch!, Margaret Principal Carlsbad High 

C7 Tubbs, Richard Principal Hope ES 

CB Ahle, Steve Principal Poinsettia ES 

C8 Armstrong, Tessie Principal Kelly 

cs Bloomquist, Tom Asst. Principal Carlsbad High 

CB Coelho, Megan Interim Principal Avlara Oaks MS 

CB Giordani, Marjorie Asst. Principal Carlsbad High 
CB Harden, Leslie Principal Calavera Hills ES 

CB Hartman, Jane Principal Jefferson ES 

CB Hines, Jimmy Principal Magnolia ES 30 

CB Holley, Keith Director CVA/CSA 
C8 Howard, Tina Principal Buena Vista ES 

10/10 11/10 12/10 1/11 

30 

20 220 so 
lS 390 

6S 210 90 

lBO 

310 

60 

37S 

BO 

20 70 

6Go lS 

30 

s SS 20 

270 

20 

30 30 30 

40 

30 

10 2S 

50 

30 90 

lS 

10 40 

10 so 10 

lS 

40 30 

BS 20 

20 4S 

900 

7S 20 llS 

7S SS 

Schedule A-3 

Carlsbad Unified School District 

498/83 The Stull Act-Teacher Evaluations 
(July 2010 to June 2011 Time Study Cycle) 

Classroom Observation Doubling 

Sheet 
2/11 3/11 4/11 5/11 Total Code 

30 BS 

4BO 480 BS 

34 BS 

400 BS 

43S BS 

16S 9S 60 60 380 BS 

30 3S 30 39S BS 

120 48S BS 

lBO BS 

60 sso BS 

120 BS 

37S BS 

80 BS 

120 BS 

5,004 BS Total 

40 20 73S B6 

60 60 B6 

62 B6 

90 B6 

4S 30 20 20 3BS B6 

20 20 60 B6 

30 120 B6 

lS 30 llS B6 

30 B6 

3S B6 

1,692 B6Total 
25 2S C7 

lBO 180 C7 

so C7 

s C7 

60 20 80 C7 

30 150 C7 

lS C7 

60 60 C7 

30 30 C7 

50 C7 

s 7S C7 

720 C7Total 

15 so 9S 60 220 C8 

lS 4S 7S C8 

70 CB 

60 60 C8 

lOS cs 
6S C8 

60 10 970 C8 

30 60 CB 

30 240 cs 
20 40 15 20S C8 

PaRe 2 of7 

4 cs( (CJ 

Activity 

Time spent in actual conference with teachers. 

Time spent In actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent In actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent in actual conference with teachers. 

Time spent In actual conference with teachers. 
Time spent in actual conference with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing or organizing notes from meetings with teachers. 
Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before 11Pre-Observation 11 conferences with teachers. 

Time spent preparing before 11Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent preparing before "Pre-Observation" conferences with teachers. 

Time spent conducting "Pre-Observation It conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting 11Pre-Observation11 conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting 11Pre-Observation11 conference with teachers. 

Time spent conducting 11 Pre-Observatlon 11 conference with teachers. 

Time spent conducting 11 Pre-Observation 11 conference with teachers. 

Time spent conducting 11Pre-Observation11 conference with teachers. 
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Act 

Code Last, Rrst Name Title Site B/10 9/10 10/10 

C8 Huesing, Kimberly Principal Aviara Oaks ES 
CB Lord, Bill Asst. Principal Carlsbad High 90 

CB Milliken, Carolyn Principal Aviara Oaks MS 30 

CB Morales, J. Cesar Principal Valley MS 

CB Stanch!, Margaret Principal Carlsbad High 15 

CB Tubbs, Richard Principal Hope ES 30 

C9 Ahle, Steve Principal Poinsettia ES 

C9 Coelho, Megan Interim Principal Aviara Oaks MS 
C9 Hartman, Jane Principal Jefferson ES 120 
C9 Holley, Keith Director CVA/CSA 25 

C9 Howard, Tina Principal Buena Vista ES 
C9 Huesing, Kimberly Principal Avlara Oaks ES 20 

C9 Stanchi, Margaret Principal Carlsbad High 10 

C9 Tubbs, Richard Principal Hope ES 5 

DlO Bloomquist, Tom Asst. Principal Carlsbad High 
D10 Giordani, Marjorie Asst. Principal Carlsbad High 60 

010 Hancock, Catina Principal Calavera Hills MS 5 40 

DlO Hines, Jimmy Principal Magnolia ES 30 
DlO Holley, Keith Director CVA/CSA 
DlO Howard, Tina Principal Buena Vista ES 

DlO Huesing, Kimberly Principal Aviara Oaks ES 
DlO Lord, Bill Asst. Principal Carlsbad High 
DlO Morales, J. Cesar Principal Valley MS 60 

DlO Stanch i, Margaret Principal Carlsbad High 90 

DlO Tubbs, Richard Principal Hope ES 

Dll Ahle, Steve Principal Poinsettia ES 140 

Dll Armstrong, Tessie Principal Kelly 

Dll Bloomquist, Tom Asst. Principal Carlsbad High 90 30 

Dll Coelho, Megan Interim Principal Aviara Oaks MS 

Dll Devich, Robert Principal Pacific Rim ES 44 60 

Dll Giordanl, Marjorie Asst. Principal Carlsbad High 190 

Dll Hancock, Catina Principal Calavera Hills MS 340 2580 

Dll Harden, Leslie Principal Calavera Hills ES 120 95 420 

Dll Hartman, Jane Principal Jefferson ES 

Dll Hines, Jimmy Principal Magnolia ES 

Dll Holley, Keith Director CVA/CSA 465 160 

Dll Howard, Tina Principal Buena Vista ES 300 

Dll Huesing, Kimberly Principal Aviara Oaks ES 1400 545 1480 

Dll Lord, Bill Asst. Principal Carlsbad High 105 15 

Dll Milliken, Carolyn Principal Aviara Oaks MS 120 120 20 

Dll Morales, J. Cesar Principal Valley MS 24 60 

Dll Stanch!, Margaret Principal Carlsbad High 90 30 60 

Dll Tubbs, Richard Principal Hope ES 210 505 343 

D12 Ahle, Steve Principal Poinsettia ES 

11/10 12/10 1/11 

30 

30 30 45 

30 90 30 

40 

230 80 

35 15 

20 

20 40 

30 60 

120 

20 5 

210 120 135 

320 

115 60 185 

12 60 

120 so 240 

180 

60 90 

370 3BO 140 

40 

835 905 

30 300 

165 85 375 

276 12 230 

lBO 260 115 

164 446 585 

Schedule A-3 
Carlsbad Unified School District 

49B/B3 The Stull Act - Teacher Evaluations 
(July 2010 to June 2011 Time Study Cycle) 

Classroom Observation Doubling 

Sheet 

2/11 3/11 4/11 5/11 Total Code 

165 195 CB 

195 CB 

90 90 30 390 CB 

60 60 CB 

55 C8 

20 360 CB 

3,325 CB Total 

15 15 C9 

120 120 C9 

60 10 190 C9 

30 55 C9 

5 5 C9 

60 BO C9 

10 C9 

5 60 C9 

535 C9Total 

205 205 D10 

65 145 DlO 

70 30 40 245 D10 
230 110 30 400 DlO 

90 D10 

10 10 DlO 

120 D10 
30 60 90 DlO 

140 200 DlO 

40 105 60 295 DlO 

25 DlO 

1,B25 DlOTotal 

20 125 45 315 1110 Dll 

230 290 190 195 1225 Dll 

65 285 265 1095 Dll 

960 960 Dll 

60 60 60 60 416 Dll 

240 90 30 960 Dll 

3100 Dll 

785 Dll 

150 60 210 Dll 

60 70 150 280 Dll 

315 300 330 2460 Dll 

340 Dll 

630 825 1070 1050 8740 Dll 

510 30 60 60 1110 Dll 

80 350 90 1405 Dll 

80 BO 120 882 Dll 

60 155 180 1130 Dll 

640 693 461 440 4487 Dll 

30,695 011 Total 

35 135 140 165 475 Dl2 

PaRe 3 of 7 

A~S~/1 

Activity 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 
Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent conducting 11Pre-Observation11 conference with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 

Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 
Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 
Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 

Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 
Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 

Time spent preparing/organizing notes from 11Pre-Observation 1
' conferences with teachers. 

Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 

Time spent preparing before classroom observations of teachers. 

Time spent preparing before classroom observations of teachers. 
Time spent preparing before classroom observations of teachers. 
Time spent preparing before classroom observations of teachers. 

Time spent preparing before classroom observations of teachers. 

Time spent preparing before classroom observations of teachers. 

Time spent preparing before classroom observations of teachers. 
Time spent preparing before classroom observations of teachers. 
Time spent preparing before classroom observations of teachers. 

Time spent preparing before classroom observations of teachers. 

Time spent preparing before classroom observations of teachers. 

Time spent in 11 informal11 classroom observations. 

Time spent in 11 informal 11 classroom observations. 
Time spent in 11 informal11 classroom observations. 

Time spent in "informal" classroom observations. 

Time spent in 11informal11 classroom observations. 
Time spent in 11 informal 11 classroom observations. 
Time spent in "informal" classroom observations. 

Time spent in "informal 11 classroom observations. 

Time spent in 11 informal 11 classroom observations. 
Time spent in 11 informal 11 classroom observations. 

Time spent in 11 informal 11 classroom observations. 

Time spent in 11 informar~ classroom observations. 

Time spent in "informal" classroom observations. 

Time spent in "informal" classroom observations. 

Time spent in "Informal" classroom observations. 

Time spent in "informal" classroom observations. 

Time spent in 11 informal11 classroom observations. 

Time spent in 11 informal1< classroom observations. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 
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Act 

Code Last, First Name Title Site 8/10 9/10 10/10 11/10 

D12 Armstrong, Tessie Principal Kelly 

D12 Bloomquist, Tom Asst. Principal Carlsbad High 225 180 

D12 Coelho, Megan Interim Principal Aviara Oaks MS 

D12 Giordanl, Marjorie Asst. Principal Carlsbad High 400 90 

D12 Hancock, Catina Principal Calavera Hills MS 40 180 90 

D12 Harden, Leslie Principal Calavera Hills ES 120 

D12 Hartman, Jane Principal Jefferson ES 

012 Holley, Keith Director CVA/CSA 165 80 

D12 Howard, Tina Principal Buena Vista ES 300 

D12 Huesing, Kimberly Principal Aviara Oaks ES 

D12 Lord, BUI Asst. Principal Carlsbad High 120 180 

D12 Milliken, Carolyn Principal Aviara Oaks MS 40 40 

D12 Morales, J. Cesar Principal Valley MS 

D12 Stanch!, Margaret Principal Carlsbad High 50 180 

D12 Tubbs, Richard Principal Hope ES 330 

DB Ahle, Steve Principal Poinsettia ES 

D13 Armstrong, Tessie Principal Kelly 

D13 Bloomquist, Tom Asst. Principal Carlsbad High 

D13 Coelho, Megan Interim Principal Aviara Oaks MS 

D13 Giordanl, Marjorie Asst. Principal Carlsbad High 45 130 

D13 Hancock, Catina Principal Calavera Hills MS 100 20 

D13 Harden, Leslie Principal Calavera Hills ES 30 35 5 

D13 Hartman, Jane Principal Jefferson ES 

D13 Holley, Keith Director CVA/CSA 20 
D13 Howard, Tina Principal Buena Vista ES 

Dl3 Huesing, Kimberly Principal Aviara Oaks ES 1620 

D13 Lord, Bill Asst. Principal Carlsbad High 

Dl3 Milliken, Carolyn Principal Aviara Oaks MS 30 

Dl3 Morales, J. Cesar Principal Valley MS 

Dl3 Stanchi, Margaret Principal Carlsbad High 80 

013 Tubbs, Richard Principal Hope ES 20 

E14 Armstrong, Tessie Principal Kelly 

E14 Bloomquist, Tom Asst. Principal Carlsbad High 

E14 Coelho, Megan Interim Principal Aviara Oaks MS 

El4 Giordanl, Marjorie Asst. Principal Carlsbad High 300 

El4 Hancock, Catina Principal Calavera Hills MS 

E14 Harden, Leslie Principal Calavera Hills ES 15 

E14 Hartman, Jane Principal Jefferson ES 

E14 Hines, Jimmy Principal Magnolia ES 

E14 Huesing, Kimberly Principal Avlara Oaks ES 

E14 Lord, Bill Asst. Principal Carlsbad High 

E14 Milliken, Carolyn Principal Aviara Oaks MS 

E14 Morales, J. Cesar Principal Valley MS 

El4 Tubbs, Richard Principal Hope ES 90 

F15 Ahle, Steve Principal Poinsettia ES 

12/10 1/11 

45 

45 85 

70 

165 

60 150 

13S 

60 

420 

7S 3S 

120 

110 

30 

10 

40 

30 40 

5 

15 

90 

125 60 

130 

20 

5 

30 

40 

60 30 

15 

40 

135 

Schedule A-3 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 
Classroom Observation Doubling 

Sheet 

2/11 3/11 4/11 5/11 Total Code 

45 405 495 D12 

250 45 830 D12 

240 240 D12 

60 210 830 D12 

315 135 180 940 D12 

285 D12 

10 10 D12 

100 180 735 D12 

40 80 30 S8S D12 

37S 120 SSS Dl2 

120 105 94S D12 

90 180 60 S20 Dl2 

210 210 D12 

225 60 635 D12 

60 500 D12 

8,790 012 Total 

10 20 30 D13 

30 D13 

10 10 D13 

300 300 D13 

40 120 345 D13 

80 30 40 310 D13 

70 D13 

60 10 70 D13 

30 60 180 D13 

10 20 35 D13 

65 1700 DB 

60 15 165 DB 

90 305 Dl3 

80 210 D13 

15 115 Dl3 

25 D13 

3,900 013 Total 

30 60 E14 

30 30 E14 

180 180 El4 

180 60 30 610 El4 

90 E14 

30 E14 

10 10 El4 

60 60 E14 

15 155 210 E14 

120 120 240 E14 

30 165 E14 

50 50 El4 

90 E14 

1,825 E14 Total 

20 20 40 FlS 

PaRe 4 of 7 

A ~s-c I~ 

Activity 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent In "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Dato forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent In "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent In "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Dato forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Dato" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence in Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 

Time spent preparing before "Post-Observation" conferences with teachers. 
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Act 

Code Last, First Name Title Site 8/10 9/10 10/10 

FlS Bloomquist, Tom Asst. Principal Carlsbad High 20 

F15 Coelho, Megan Interim Principal Avlara Oaks MS 

FlS Glordani, Marjorie Asst. Principal Carlsbad High 

F15 Hancock, Catina Principal Calavera Hills MS 10 20 

F15 Hartman, Jane Principal Jefferson ES 

FlS Holley, Keith Director CVNCSA 

F15 Howard, Tina Principal Buena Vista ES 

Fl5 Huesing, Kimberly Principal Aviara Oaks ES 

FlS Lord, Bill Asst. Principal Carlsbad High 

F15 Milliken, Carolyn Principal Aviara Oaks MS 30 

FlS Stanchi, Margaret Principal Carlsbad High 15 

FlS Tubbs, Richard Principal Hope ES 

F16 Ahle, Steve Principal Poinsettia ES 

F16 Armstrong, Tessie Principal Kelly 

F16 Bloomquist, Tom Asst. Principal Carlsbad High 40 

F16 Coelho, Megan Interim Principal Aviara Oaks MS 

F16 Giordanl, Marjorie Asst. Principal Carlsbad High 30 

F16 Hancock, Catina Principal Calavera Hills MS 25 80 

F16 Harden, Leslie Principal Calavera Hills ES 

F16 Hartman, Jane Principal Jefferson ES 

F16 Holley, Keith Director CVNCSA 

F16 Howard, Tina Principal Buena Vista ES 15 

F16 Huesing, Kimberly Principal Aviara Oaks ES 

F16 Lord, Bill Asst. Principal Carlsbad High 30 

F16 Milliken, Carolyn Principal Avlara Oaks MS 

F16 Morales, J. Cesar Principal Valley MS 

F16 Stanch!, Margaret Principal Carlsbad High 35 

F16 Tubbs, Richard Principal Hope ES 

F17 Ahle, Steve Principal Poinsettia ES 

F17 Giordani, Marjorie Asst. Principal Carlsbad High 

F17 Hancock, Catina Principal Calavera Hills MS 5 20 

F17 Hartman, Jane Principal Jefferson ES 

F17 Howard, Tina Principal Buena Vista ES 

F17 Huesing, Kimberly Principal Aviara Oaks ES 

F17 Lord, Bill Asst. Principal Carlsbad High 

F17 Stanch!, Margaret Principal Carlsbad High 10 

Fl7 Tubbs, Richard Principal Hope ES 

G18 Ahle, Steve Principal Poinsettia ES 80 

G18 Armstrong, Tessie Principal Kelly 

G18 Bloomquist, Tom Asst. Principal Carlsbad High 

G18 Coelho, Megan Interim Principal Aviara Oaks MS 

G18 Giordanl, Marjorie Asst. Principal Carlsbad High 

G18 Hancock, Catina Principal Calavera Hills MS 

G18 Hartman, Jane Principal Jefferson ES 

G18 Hines, Jimmy Principal Magnolia ES 

11/10 12/10 1/11 

20 

60 30 

10 

30 30 

40 

20 

110 so 
20 

30 10 20 

30 

40 30 

120 30 30 

40 

20 150 

45 30 60 

135 60 

50 

30 135 

60 40 

270 60 60 

30 

10 

15 30 

20 

30 

45 10 20 

45 

45 

Schedule A-3 

Carlsbad Unified School District 
498/83 The Stull Act - Teacher Evaluations 

(July 2010 to June 2011 Time Study Cycle) 

Classroom Observation Doubling 

Sheet 

2/11 3/11 4/11 5/11 Total Code 

10 60 110 FlS 

240 240 FlS 

20 110 F15 

40 20 20 120 FlS 

60 10 70 Fl5 

60 F15 

40 F15 

15 45 15 9S Fl5 

60 60 FlS 

120 310 FlS 

35 F15 

25 85 Fl5 

1,375 F15 Total 

110 135 245 Fl6 

30 180 240 F16 

50 45 205 F16 

540 540 F16 

60 30 20 320 F16 

160 80 80 465 F16 

170 F16 

60 20 80 F16 

30 165 F16 

30 30 15 285 F16 

30 45 40 165 F16 

150 345 F16 

90 30 120 F16 

90 30 40 160 F16 

125 80 340 F16 

60 450 F16 

4,295 Fl6 Total 

20 10 30 F17 

30 60 F17 

40 20 25 120 F17 

60 10 70 F17 

20 10 75 Fl7 

15 45 5 85 F17 

30 F17 

10 F17 

15 90 F17 

570 F17 Total 

900 980 G18 

330 330 Gl8 

30 180 255 Gl8 

240 240 G18 

60 30 60 480 630 G18 

2040 2085 G18 

60 60 G18 

120 120 G18 
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Activity 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before 11Post-Observatlon" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent preparing before "Post-Observation" conferences with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting 11Post-Observation 11 conference with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting '1Post-Observation 11 conference with teachers. 

Time spent conducting '1Post-Observatlon 11 conference with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting 11Post-Observation11 conference with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting 11 Post-Observation11 conference with teachers. 

Time spent conducting "Post-Observation 11 conference with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting 11Post-Observation11 conference with teachers. 

Time spent conducting 11Post-Observation11 conference with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 

Time spent conducting 11Post-Observation11 conference with teachers. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Notes from 11Post-Observation11 conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation11 conferences and preparing Reflecting Conference worksheets. 

Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Wrlting Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Wrltlng Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 
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Act 

Code Last, First Name Title Site 8/10 
G18 Holley, Keith Director OJA/CSA 
G18 Howard, Tina Principal Buena Vista ES 

G18 Huesing, Kimberly Principal Avlara Oaks ES 

G18 Lord, Bill Asst. Principal Carlsbad High 

G18 Milliken, Carolyn Principal Avlara Oaks MS 

Gl8 Morales, J. Cesar Principal Valley MS 
Gl8 Stanchi, Margaret Principal Carlsbad High 

G18 Tubbs, Richard Principal Hope ES 

H19 Ahle, Steve Principal Poinsettia ES 

H19 Armstrong, Tessie Principal Kelly 

Hl9 Coelho, Megan Interim Principal Aviara Oaks MS 

H19 Giordanl, Marjorie Asst. Principal Carlsbad High 
H19 Hancock, Catina Principal Calavera Hills MS 

H19 Hartman, Jane Principal Jefferson ES 

H19 Hines, Jimmy Principal Magnolia ES 

H19 Holley, Keith Director OJA/CSA 
Hl9 Howard, Tina Principal Buena Vista ES 
H19 Huesing, Kimberly Principal Aviara Oaks ES 

Hl9 Lord, Bill Asst. Principal Carlsbad High 

H19 Milliken, Carolyn Principal Aviara Oaks MS 

H19 Stanchi, Margaret Principal Carlsbad High 

H20 Ahle, Steve Principal Poinsettia ES 

H20 Bloomquist, Tom Asst. Principal Carlsbad High 

H20 Coelho, Megan Interim Principal Aviara Oaks MS 

H20 Giordanl, Marjorie Asst. Principal Carlsbad High 

H20 Hancock, Catina Principal Calavera Hills MS 

H20 Hartman, Jane Principal Jefferson ES 

H20 Hines, Jimmy Principal Magnolia ES 

H20 Holley, Keith Director CVA/CSA 
H20 Huesing, Kimberly Principal Avlara Oaks ES 

H20 Lord, Bill Asst. Principal Carlsbad High 

H20 Milliken, Carolyn Principal Aviara Oaks MS 

H20 Stanch i, Margaret Principal Carlsbad High 

H20 Tubbs, Richard Principal Hope ES 

H21 Ahle, Steve Principal Poinsettia ES 

H21 Coelho, Megan Interim Principal Aviara Oaks MS 

H21 Hancock, Catina Principal Calavera Hills MS 

H21 Hartman, Jane Principal Jefferson ES 

H21 Holley, Keith Director OJA/CSA 

H21 Huesing, Kimberly Principal Aviara Oaks ES 

122 Ahle, Steve Principal Poinsettia ES 

122 Armstrong, Tessie Principal Kelly 

122 Bloomquist, Tom Asst. Principal Carlsbad High 30 

122 Coelho, Megan Interim Principal Aviara Oaks MS 

9/10 10/10 11/10 12/10 1/11 

60 

20 

15 

160 

30 

200 

60 

Schedule A-3 

Carlsbad Unified School District 

498/83 The Stull Act-Teacher Evaluations 
(July 2010 to June 2011 Time Study Cycle) 

Classroom Observation Doubling 

Sheet 

2/11 3/11 4/11 5/11 Total Code 

880 390 1270 G18 

110 70 540 720 G18 

120 120 G18 

60 G18 

180 180 G18 

180 180 G18 

180 120 60 360 G18 

890 890 G18 

8,480 Gl8Total 

1195 1215 H19 

330 330 H19 

60 60 H19 

40 60 100 H19 

25 70 95 H19 

60 60 H19 

120 120 H19 

120 120 240 H19 

390 390 H19 

15 15 H19 

60 60 H19 

240 240 H19 

30 30 H19 

2,955 H19Total 

1225 1240 H20 

180 180 H20 

540 540 H20 

60 300 360 H20 

75 195 270 H20 

120 120 H20 

120 120 H20 

105 240 345 H20 

10 10 H20 

120 120 H20 

300 460 H20 

40 20 40 100 H20 

380 380 H20 

4,245 H20Total 

175 205 H21 

180 180 H21 

25 70 95 H21 

60 60 H21 

60 60 H21 

10 10 H21 

610 H21 Total 

200 122 

60 122 

30 122 

180 180 122 
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Activity 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Fina I Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Fina I Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Flnal Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 

Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 

Time spent preparing/organizing notesfrom Final Evaluation conferences with teachers. 

Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 

Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 

Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 

Discussing the STAR results, with teachers, and how to Improve instructional abilities. 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to Improve instructional abilities. 

Discussing the STAR results, with teachers, and how to Improve instructional abilities. 
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Act 
Code Last, First Name Title Site 8/10 9/10 10/10 11/10 12/10 1/11 
122 Devich, Robert Principal Pacific Rim ES 30 2 

122 Giordanl, Marjorie Asst. Principal Carlsbad High 

122 Hancock, Catina Principal Calavera Hills MS 65 

122 Harden, Leslie Principal Calavera Hills ES 30 45 30 

122 Hines, Jimmy Principal Magnolia ES 25 

122 Howard, Tina Principal Buena Vista ES 120 120 

122 Huesing, Kimberly Principal Aviara Oaks ES 60 
122 Lord, Bill Asst. Principal Carlsbad High 30 

122 Morales, J. Cesar Principal Valley MS 90 

122 Stanchi, Margaret Principal Carlsbad High 30 30 

Schedule A-3 

Carlsbad Unified School District 

498/83 The Stull Act - Teacher Evaluations 
(July 2010toJune 2011 Time Study Cycle) 

Classroom Observation Doubling 

Sheet 

2/11 3/11 4/11 5/11 Total Code 

32 122 

10 10 122 

65 122 

105 122 

40 65 122 

120 360 122 

60 122 
120 150 122 

90 122 

60 122 
1,467 122 Total 

I+ ,S-: !~ 

Activity 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to Improve instructional abilities. 

Discussing the STAR results, with teachers, and how to improve Instructional abilities. 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to improve Instructional abilities. 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to improve instructional abilities. 

Discussing the STAR results, with teachers, and how to Improve instructional abilities. 

90,140 Grand Total 

A Al 1,455 

A A2 2,562 

A A3 1,065 

A B4 2,750 

A BS 5,004 

A B6 1,692 
A C7 720 

A C8 3,325 

A C9 535 

A DlO 1,825 

A Dll 30,695 

A D12 8,790 
A Dl3 3,900 
A E14 1,825 
A F15 1,375 
A Fl6 4,295 
A F17 570 

A G18 8,480 
A H19 2,955 

A H20 4,245 

A H21 610 

B 122 1,467 

90,140 
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1,455 

2,562 

1,065 

2,750 

5,004 

1,692 
1,440 
6,650 
1,070 
3,650 

30,695 

17,580 
7,800 
3,650 
Z,750 
8,590 
1,140 
8,480 

2,955 

4,245 

610 

1,467 

117,300 

Preparing before training or planning meetings/conferences. 

Time spent training or in planning meetings/conferences. 

Preparing/organizing notes from training or planning meetings/conferences. 

Time spent preparing before meeting with teachers. 

Time spent In actual conference with teachers. 
Time spent preparing or organizing notes from meetings with teachers. 

Time spent preparing before 11Pre-Observation 11 conferences with teachers. 

Time spent conducting "Pre-Observation" conference with teachers. 

Time spent preparing/organizing notes from "Pre-Observation" conferences with teachers. 

Time spent preparing before classroom observations of teachers. 

Time spent in 11 informal 11 classroom observations. 
Time spent in "formal" classroom observations and initial preparation of Collect Data forms. 
Preparing/organizing notes from classroom observations, finalizing "Collect Data" forms. 
Reports on observations, preparing the Standards for Excellence In Teaching observation checklists. 
Time spent preparing before 11 Post-Observation 11 conferences with teachers. 

Time spent conducting "Post-Observation" conference with teachers. 
Notes from "Post-Observation" conferences and preparing Reflecting Conference worksheets. 

Writing Final Evaluation Reports and/or preparing the Teacher Evaluation Report. 

Time spent preparing before Final Evaluation conferences with teachers. 

Time spent conducting Final Evaluation conferences with teachers. 

Time spent preparing/organizing notes from Final Evaluation conferences with teachers. 

Discussing the STAR results, with teachers, and how to improve Instructional abilities. 
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Carlsbad Unified School District 
The Stull Act Program 
Certificated Evaluation Log 
FY2005-06 

Last tfalll• FlretName SITE 
Barrie Jennifer f Peckl AOE 
Boggs Martha AOE 

.iw '· " FOS!et Jell AOE 
Fuller Jessica AOE 
Garcia Gina AOE 
Georaoooulos John AOE 
Gilmore Kathleen AOE 
Hastv Sarah AOE 
Hooo Ga\lle AOE 
Johnson Erin AOE 
Kirsch Donna AOE 
Matula Alice AOE 

Moschner-Araanda Anaelika AOE 
Rushino Jami AOE 
sauritch Judv AOE 

Slamon Patricia AOE 
Thomason Bethany AOE 
Vasauez Cvnthia PR 
Ward Jil/M. AOE 
Weelherall Ellen AOE 
Cobb Emma AOE 
Ishibashi Nobi AOE 
Slovln Sue AOE 

Ashton Brian AOM 

Bums Bob AOM 
Covinaton Robert AOM 
Cowan Valerie AOM 
Decosmo Lvnne AOM 
Dodaro Mark AOM 
Hauck-Wood Whitnev AOM 
Javnes Julie AOM 

KoooDino SU~ AOM 
Martin Marv AOM 
McGinnis Todd AOM 

Mom ever KellvL. AOM 
Moreno John ADM 
Murray Frederick AOM 
O'Neill Michelle AOM 
Pier David AOM 
Pierce Robert AOM 
Riis Elizabeth AOM 
Rodak (Oakes) Sharon AOM 

Roao Grea AOM 
Ruooert Michael AOM 
Schuck Andrea AOM 
Schweizer Susan AOM 

Standlev Cvnthia AOM 
Visniic Branislav AOM 
Yaoer Deborah AOM 
Anez Kristin AOM 
Grace JaCQueline AOM 

Enou1$1 Carol BV 
Kim Gina av 
Scott Stacie !Anestacia\ av 
Cook Joanne CVA 

JOAS.PS I 

SUBJECT /GRADE LEVEi. 
4 
3 

,,«/ 

2 
5 

3-
5 
3 
5 
1 
4 

KDG 
1 

1 
3 
2 

1 
K 
2 
2 
1 

SE - SOC - Intermediate 
Soecial Education -

OIS,~M.ana 11(.-2 E;leml 

Counselor 
Science Wheel (Gr 6 Earth 

Science?) 
Eno 7 / Soanish 
Gr? Science 

Art 
Science/math 
Ena8 /AVID 

Gr8 Math 

UbratV Media Soclst 
Gr 7 Enalish/Social Studies 

PE 
Gr B English - Humanities EL 

Studentls\ 
Gr? Math 

Math 7, Math 7/8 
Gr 7 Historv - Soc Studies 

Gr6 Math I PE 
PE 

Gr 6 Science - Earth Science 
Gr 6 Humanities 

Gr B Science - Physical Science I 
PE 

Gr 8 Social Studies 
Drama 

Gr 6/7 Social Science 
Gr 6 Humanities: English & Social 

Studies I Yr. Bk. 
Gr 7 Science , PE 
Gr B Soc Studies 

SE - Enalish I Studv Skills 
SE-Grade 6 

Speech I Language Pathologist -
PreSchool 

SE - Pre-School / SOC 
SE - PreSchao! - SOC 

Home Education - Gradelsl K·6 

Iii A..~ji I 

Tlerf 
Temp 
Prob 

CIJd Pate of (1 eval 
Funil& ··· Hint per yr) 

8/26/02 
8/27/04 Prob 2 

9/8/94 
9/10/03 
8/27/04 Prob 2 
8/26/05 Temo1 
8/28/00 
8/24/05 Temo1 
1/27/97 
9/1/00 

8/27/05 Prob2 
8/29/96 

8/26/05 Prob2 
8/26/05 Prob2 
8129/96 

9/3/87 
8/28/00 
9/5/90 
8/26/05 Prob2 
9/18/84 
8/26/02 
9/9/82 
9/8/7!) 

8128/00 

8/28/97 
8/27/01 
8/28/00 
9/2/93 
9/6/84 
8/27/01 
8/27/01 

Ql?TO'> 

8/27/01 
10/11/00 

8/26/05 Temo 1 
8/26/05 Prob 1 
8/25/03 
8/25/03 
9/2/99 
9/2/99 
9/2/99 
8/27/01 

8/29/96 
6/18/05 
9/11/97 
9/5/90 

0.60 9/2/99 
8/27/04 Prob 2 
2/2/87 

8/26/05 Prob 2 
8/27/04 Prob2 

8126105 Prob2 
8/27/04 Prob2 
10/3/02 
8/25/03 

.!lli'. 

Certificated Evaluation Log 
2005-2006 

Unallowable evaluation c not Included in the distriQl's claims 
Unallowable evaluation - included in the dlSlrict's claims 

-··J--~· . , _-- . L fi\d . :·•~ .. \iii' 
Note: Some evaluations were not included in the district's claims, but were allowable. 

A.l->¥1 
t~ 1/s-

Allowable- Evaluations 
Tlerll / 
Perm 
1oyruxp 
Evalevery 

Perm Sy,. Evaluator Pate of Last Evat- Penn Prob Temp Total Comments 
Perm 6/6/06 1 1 

6/6/06 1 1 .. 
ij, 

Perm X/09 6117/2002; 5121/04 Q No evaltlalion ~eted. Date of last oval was 5121/04. 
Perm 6/6/06 1 1 

2/3/06; 6/8/06 1 1 
s. Maddox 6/14/06 1 1 

Perm 5/31/06 1 1 
T. Howard 1/31 /06; 6/8/06 1 1 

Perm 6/12/06 1 1 
Perm 5/6/06 1 1 

S. Maddox 2/27/06; 6/8/06 1 1 
Perm 6/9/06 1 1 

T. Howard 
S.Maddox 3/1/06 1 1 
S. Maddox 2/7/06; 6/2/06 1 1 

Perm 6/8/06 1 1 
10/24/03; 4/23/04; 

Perm X/11 5/24/06 1 1 
Perm 5/3/06 1 1 
Perm S.Ahle 10/3/05 5/15/06 1 1 

S. Maddox 5/6/06 1 1 
Perm X/09 4/23/04 O No evaluation ~·••eled. Date of laet eval was 4/23/04. 
Perm 5/6/06 1 1 
Perm 5/1 /03; 5/24/06 1 1 
Penn X/07 511/99 o No evaltlalion ~eted. Dale of last eval was 5/1/99. 

Perm/ 
1960avs 511/06 o Counselors not elloibte for reimbursement 

Perm 5/6/06 1 1 
Perm 6/12/06 1 1 
Perm 4/20/06 1 1 
Perm 5/11/06 1 1 
Perm 5/6/06 1 1 
Perm 5/16/06 1 1 
Perm 6/2/06 1 1 

Perm 196 
Oavs 5/18/06 0- Ubrarv Media Soecialists not eliaible for reimbUrsement 
Perm 6/12/06 1 1 
Perm 5/10/06 1 1 

M. Watson 4/29/06 1 1 
M. Watson 6/16/06 1 1 

Perm 5/1/06 1 1 
Perm 5/8/06 1 1 
Perm 5/6/06 1 1 
Perm 5/1/06 1 1 
Perm 4/29/06 1 1 
Perm 5/6/06 1 1 

Perm 5/10/06 1 1 
Perm 5/31/06 1 1 
Perm - 5/1/06 1 1 
Perm 5/6/06 1 1 

Perm 6/13/06 1 1 
M. Watson 5/1/06 1 1 

Perm 6/17/06 1 1 
5/6/06 1 1 
5/6/06 1 1 

OeAnda 6/16/06 O Preschool teachers not etioible for reimbursement 
OeAnda 6116/06 o Preschool teachers not eliaible for reimbursement 

Perm OeAnda 6/16106 O Preschool teachers not eJlaible for retmbursement 
Perm 6/1/06 1 1 

:~/Ml 
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Carlsbad Unified School District 
The Stull Act Program 
Certificated Evaluation Log 
FY2005-06 

Last Name First Name SITE 
Crosmt Michelle CVA 

Williford Wade CVA 
Baima Lane CHE 
Bwarie Norma CHE 
Doolev Jessica CHE 
Duman Christie CHE 
Hejny Kristine CHE 
Hemminas Joanne CHE 
Lvon Rod CHE 
Norton Gabie CHE 
Phillips Marv CHE 
Phillios Paulette CHE 
Smith Aimee CHE 
Stough Lindsay CHE 
Thomason Kristi CHE 
Thorne Kim be riv CHE 
Wilson Erin CHE 
Adams Patricia CHM 

Adelaais Sharon CHM 

Bowen Laura CHM 

Cooner Corinne CHM 

Embrev Heather CHM 
Evans Teanna CHM 
Peterson Robert CHM 

Roberts Susan CHM 

Robusto Annalisa CHM 

lflitAS.PS I 

SUBJECT I GRAQE LEVEL 
Home Educelion - Grade s 9 - 12 
Opportunity: Grade(s) 7/8 (labeled 

Elementarvl 
1 
2 
1 
1 
3 
5 
4 
4 
2 
1 
3 
1 
K 
2 
4 

Gr 8 Enalish , Chorus 
Tech Dev/1 1 Malhl1, Pre Alg/2 1 

Mathl1 
Gr 6 Eng/21 Soc Stu/1 1 Gr 6 Eng/1 1 

Soc Stud/1 
Intro Broadcast/1, Inter 

Broadcast/1, Gr 7 Math/2, Intro 
Broadcast/1 

Gr 7 English/2, Gr 7 English/2, Gr 
7 Soc Stud/2 

Gr B Social Studies 
Gr 6 Gen'I Sci: 

Gr6 Math 
Algebra 1/2, Alg Found/2, Geom 

Honors 
Hd •• Sottile Aaron CHM Gr B Science: Gen'I 

Staoleton Judi CHM Drama, Avid/1 , Drama/1 
Stipe Hollv CHM Gr. 7 Enalish/1, Gr 6 Enalish/2 

Spanish 11/1, Gr B Eng/2, Spanish 
Tatar Marisa CHM 1/2 
Leona Marissa CHM SE-Gr61 7 1 8 
Perrelli Doualas CHM SE-SDC: M/M 
Walsh Sharon CHM Soecial Education 
Akerson Deeanne CHS Alaebra 2 & 2H 
Blackbum Daniel •Jake' CHS Counselor 

Blake Maria Gomez CHS Soanish 1 
C•~ Lisa CHS Counselor 

Oandv Katherine 'Kate" CHS Counsenng 
Di Benedetto Christine CHS Counselor 

English, Trans English 1-A, School 
Gutilla Natalie CHS Success 

Social Science: World History-
Hachioian Elena fMedina) CHS Culture, Art Historv-AP 
Hovman Lisa CHS Enalish 2 
Keenan Laetitia CHS French 2, 4 I German 1 

Adv Communications, Peer 
Klsder Jovce CHS Advocate, Psvcholoav A 
Knudsen Tobin CHS PE: Beach Vollevball, PE 1 
Livinostone Alexa CHS Enalish 1 
Livingstone Roderic CHS Enalish 1 
Thomason Elske CHS Counselor 

Foundations of Geometry, Algebra 
Mosier Amber CHS 2 

Ci! A.~,;n I 

Tier I 
Temp 
Prob 

Cat Date Of (1 eve! 
Funds Hire oer.vrl 

9/m9 

1/7/02 
8/26/05 Temp1 
8/27/01 
8/26/05 Temo1 
9/3/96 

8/27/01 
8/26/05 Temo1 
8/27/04 
8/27/04 Prob 1 
8/27/01 
9/3/98 
9/3/98 

8/27/01 
9/5/90 
8/26/05 Temo1 
9/9/04 Temo2 
9/3/98 

8/28/97 

0.20 9/18/84 

9/5/95 

8/26/05 Prob2 
8/26/05 Prob2 
8/27/01 

8/28/97 

8/26/05 Prob 2 
~ . ~ 
8/24/05 Prob 1 
9/8/94 

8/26/05 Prob 1 

10/11/04 Prob2 
8/26/05 Prob 1 
8/25/04 Prob 1 
8/27/04 Prob 1 
8/27/04 Prob2 
8/22105 Prab2 

8/27/04 Prob 2 
8122/05 Prob2 

1.00 91?1'/05 TemP1 
SLCarant 2/12/07 Temo1 

8/26/05 Prob2 

0.00 8/27/01 
8/27/01 
8/25/04 Prob 1 

9/10/70 
8/28/97 
10/2/00 
9/2/99 

1.00 Tema1 

8/25/03 Prob 2 

!Sn'. 

Certificated Evaluation Log 
2005-2006 

Unallowable evaluation - not included in Ille district's claims 

Unallowable evaluation - Included ln the district's claims 

~ ... ~·1·mo/Ji1Jml»·!!!~11;:; ~~- • 1 

11 

n :~hll!.ige)iiild'. .. ":!tllll·i)lal. . •'Ii .. ' •ii:ci;:~ 
Note: Some evaluations were not included in the district's claims, but were allowable. 

fl,<:,, I 
f°'-JK_ 2/ s 

Allowable Evaluations 
Tier II I 
Perm 
10.yrsexp 
E1181 every 

Perm llvrs · f!11Bluator Data Of lallt £val Perm Prob Temp Total Comments 
Perm 6/14/2011 KHonev 4/18/06 o Evaluation air~ counted under Sile - CVk. SUlllect- Enatlsh 3 LllC/Tech CSA 

Perm K Hollev 4/21/06 1 1 
DVocicka 5/17/06 1 1 

Perm DVocicka 5/13/06 1 1 
D Vocicka 5/17/06 1 1 

Perm D Vocicka 5/18/06 1 1 
Perm D Vocicka 2/16/06 5/17/06 1 1 

DVocicka 5/17/06 1 1 
Perm DVocicka 5/17/06 1 1 

D Vocicka 5/17/06 1 1 
Perm D Vocicka 6/9/06 1 1 
Perm D Vocicka 6/8/06 1 1 
Perm D Vocicka 56/06 1 1 
Perm DVocicka 5/18/08 1 1 
Perm DVocicka 6/7106 1 1 

OVocicka 5/17/06 1 1 
1/25/06 1 1 

Perm E. Troaden 5/13/2006 6/11/06 1 1 

Perm E. Troaden 6/11/06 1 1 

Perm 5/31/06 1 1 

Perm E. Troaden 6/11/06 1 1 

E. Trogden 6/14/06 1 1 
E. Troaden 6/14/06 1 1 

Perm E. Troaden 6/11/06 1 1 

Perm E. Troaden 6/15/2001 6/11/06 1 1 

E. Trogden 6/14/06 1 1 
L " '~' 

.. '-!:" 

E. Troaden 6/14/06 1 1 
Perm E. Troaden 6/15/2001 6/11/06 1 1 

E. TroQden 6/14/06 1 1 
6/16/2005 

E. Troaden 6/14/06 1 1 
6/14/06 1 1 

E. Trogdon 6/14/06 1 1 
E. Troaden 6/14/06 1 1 
T Bloomauist 6/16/06 1 1 
M Stancill 6/6/08 O Counselora not etiaible for reimbursement 
M Stanchi 
B Lord 6/15/06 1 1 
M Stanch! 6/16/08 O Counselors not eliaible for reimbursement 
MStenchi 
Malordanl 6/19/08 o Counselors not eliaible for reimbursement 

0- Counselors not eliaible for reimbursement 
2/28/06 

T Bloomauist 6/16/2006 1 1 

Perm B Lord 6/15/06 1 1 
Perm B Lord 6/15/06 1 1 

1/20/06 1 1 

Perm 6/6196 o No evaluation completed. Date of last eval was 6/6/96. 
Perm B Lord 6/14/06 1 1 
Perm T Bloomquist 6/16/06 1 1 
Perm M Stanchi 6/14/06 1 1 

M Stanch! 6/16/08 0- Counselors not elinible for reimbursement 

SWriaht 6/12/06 1 1 
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Last Name FlretNlll'lle SITE 

Munn Susan CHS 
Nasser Stephanie CHS 
O'Briant Ross CHS 

Owen Christv CHS 
Philiooe Amanda CHS 
Simon Jeff rev CHS 

Woolley Susan CHS 
Tomkinson Andrew CHS 
Fuentes Kim be riv MAG 

De Kosky Sheila CHS 

Co Brian CVA 
Cordell Ron CVA 
Crosbv Michelle CVA 

Dunn Joseph CVA 

Ezeir Eric CVA 

Hobart Craig CVA 

Straussner Heidi CVA 

Bussev Susan HOPE 

Hill Hollv HOPE 

Olson Li- KOPE 
Woods Nicola HOPE 
Amezcua Irma JEFF 
Horrell Eudocia JEFF 
Jinich Elizabeth JEFF 
Lanaarica Maria laura JEFF 
Nevarez Ka~ JEFF 
Peabody Janet JEFF 
Ponce Luis JEFF 
Tatum Yolanda JEFF 
Teran-Cruz Maria JEFF 
Bentley Stephanie KELLY 
Chang Susan KELLY 
Granich Noelle KELLY 
Kelleher Lorelei KELLY 
LaMontaane Leslie KELLY 
Mulvev Janis KELLY 
Parrish Peggy KELLY 
Schofield Roberta (Ewing) KELLY 
Shuck Triesta tRecldick) KELLY 

Becker Lvnelte MAG 

Clarl< Lisa MAG 

Colllns·Crlne Juanita MAG 
Hall Julia MAG 

!OAS.PS I 

cat 
SUBJECT I GRAOE UMSL FUl\de 
Science: Biology 1, ROP Bio Tech 

Sk 0.20 
Enalish 2 /Sr. Enalish 

PE: Wt Trna, PE 2, Wrestlina 
Vocal Music: Lancer Choir, 

Chamber Singers, Sound Exp Fine 
Arts, Sound Express PE, Adv 

Ensemble 
Enalish 2 I Enalish 2-H 

Math 

Math: Alaebra 1-B & 2 I Geometrv 
Health, PE 1, Adv Bsktball-F 

4 
SE • English Sk I Study Sk I 

School Success Sk 
Wo~d History-Cult I US History/ 

Psvcholoay 
Counselor 

English 3, Vocffech CSA 
Environmental Science I US 

Historv I Photoaraphv 
Health / Human Biology I Student 

Services I PE I PE Tchr Ass't 
English, Human Biology, Health, 

School Success 
Sr. Eng/ Eng 2 /Music 

Appreciation 

K 

1/Zoombo 

1 
SE·SDC 

1 
1 
K 
K 
3 

PE Specialist 0.60 
5 

K 
2 
5 
1 
1 
5 
1 

K-2 
K-1 
1 
1 

1 

5 

1 
SE· DHH Gr. 1/2 

Iii A.;;.:u I 

Tier I 
Te111p 
Prob 

Date of (1 eval 
Hire .oeryr) 

8/26/02 
8/26/05 Prob2 

8/227/04 Prob2 

8/27/04 Prob2 
8/26/05 Prob2 
11/29/04 Prob2 

8/24/05 Temo1 
8/27/04 Prob2 
8/26/05 Tema1 

8/28/00 

9/8/04 Prob 2 
9/21/95 
9/2/99 

11/19/03 

3/1/02 

8/27/04 Prob2 

8/27/04 Prob 1 

9/11/78 

9/5/90 

9/9182 
8/26/05 Prob 1 
9/3/98 
9/9/89 
1/6/97 

8/27/01 
9/6/84 
213/97 
8/31/95 
8/27/01 
9/3/98 

8/27/01 
9/26/83 
8/28/97 
8/27/04 Prob 2 
1/28/02 
9/7/77 
9/6/84 

8/27/01 
11/7/05 Prob 1 

9/5185 

10/28/92 

8/29196 
8/27/05 Terna 1 

~ 

Certificated Evaluation Log 
2005-2006 

Uruillowable eveluatton . not lncltJded In t~e district's claims 

Unallowable evaluation • ineluded In the district's claims 

A.(;,./ 
f~ 3/s-

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
.. TlerD I 

Perm 
10yrs exP 
Evalevery 

Perm syrs Evaluator Date of .J.u! EVal Perm Prob Temp Total Comments 

Perm M Stanchi 6/18/06 1 1 
T. Bloomquist 6/1212006 11 /3/06 1 1 
T Bloomauist 6/16/06 1 1 

T Bloomauist 6/16/06 1 1 
M Stanchi 6/16/06 1 1 
B Lord 6/14/06 1 1 
B Lord 
MGiordani 6/14/06 1 1 
M Stanchi 6(6/06 1 1 
!<Whisnant 5/26/06 1 1 

Perm B Lord 6/16/06 1 1 

K Hollev 6/16/06 1 1 
Perm K Hollev 12/8/06 o Counselors not eUaible for reimbursement 
Perm 1/20/1900 K Hollev 6/19/01 4/18/06 1 1 

Perm KHollev 4/17/06 1 1 

Perm K Hollev 417106 1 1 

K Hollev 5/15/06 1 1 

KHollev 6/6/06 1 1 
c. Murray 5117/2000 4/6/02 

Perm Feb-09 M.Watson 211/04 o No evaluation comoleted. Date of last eval was 2/1 /04. 
C.Murray 
M.Watson 6/2212000 4/8/02 

Perm 5/14/2009 B.Chrlsman 5/14104 a No evaluation comnleted. Date of last eval was 5/14/04. 
C.Murray 

Perm 6/14/2009 B. Chrisman 5/15/2000 5114104 o No evaluation oomoleted. Date of last evel was 5/14/04. 
B. Chrisman 1/25/06 1 1 

Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm C. VanVooren 6/14/06 1 1 
Perm 6/5/06 1 1 
Perm 6/21/06 1 1 
Perm 6/16/06 1 1 

6/15/06 1 1 
Perm 6/15/06 1 1 
Perm 5/30/06 1 1 
Perm 5/30/06 1 1 
Perm 6/3/03; 6/16/06 1 1 

6/16/06 1 1 

x (next 
Perm eval 2007/081 J Boone 5fjAIM O No evaluation oomoleted. Date of last eval was 5/16/03. x 

(nextevaJ 
Perm 2007/081 JBoone 5/22/03 0 No a.valuation r.omn:leted. Date -of last evai was 5122/03. 

x 
(nextevaJ 

Penn 2007/081 J Boone 5116/03 o No evaluation comoleted. Date of last eval was 5/16/03. 
6/19/06 1 1 

96



Carlsbad Unified School District 
The Stull Act Program 
Certificated Evaluation Log 
FY2005-06 

LaetNa- FlretName SITE 

Hein W"""" MAG 

lamb Elizabeth MAG 

Ubertlno Sandra MAG 

Rolh Francisea MAG 

Seef"IO - MAG 

Sewell Jackie MAG 

Sturiale Diana MAG 
Arnold Thalia MAG 
Cooney Alice PR 
Olsen Gwvn MAG 
Billinaslev Donna PR 
Bloomauist Shauna PR 
Chandler Tammv PR 
Hebert Lillian PR 
Cotter Ashlev PR 
Cozens Jamie PR 
Dow CEoerstrom) Kelli PR 
Firth Rav PR 
Fooartv Gina PR 
Fox Kathleen PR 
Gallego Luisa PR 
Hamoton Anne PR 
Houser Aohlev PR 
HuQhes Denise PR 
VanHollebeke Anne PR 
Jordan Katie lEuckertl PR 
Kim Henrv PR 
McCann Co rev PR 
McGowan Maraaret PR 
Mever Tamara PR 
Moore Kathleen PR 

Nielsen Jane PR 
Parks Meaoan PR 
Roberts Jessica lHamabe) PR 
Rowe Patricia PR 
Southerland Scott PR 

McDonnell Paul VMS 

Allard Arah (Fogel) VMS 

Burns Kellev VMS 

B•~ Ari- VMS 
Conaleton Suzanne <Eaaert) VMS 

de Julien Donna VMS 
De Wulf Sue VMS 

!llAs:PS] 

¢af 
$(.llJECT I GRADE LEVEi. ·FundlJ 

3 

3 

2 

3 

3 

2 

41$ 
SE-DHH K 

2 
soc • Preschool 

2 
1 
4 
1 
5 
3 
1 
3 
1 
1 

K-AM 
3 
5 
1 

K-PM 
4 
4 
3 

2/3 
1 
3 

1 
2 
3 
2 
5 

SE - SDC/DHH LA, DHH Read, 
DHH Math, DHH Sci, 

Band: Beg/ Inter I Adv Orchestra/ 
Music Appreciation 

Gr 6 & 8 PE "EL Studentlsl• 

Alo 1 f Foundations Alo 
Gr 7 Enalish - Gr 7 Adv Enalish 

GR6EnDllsh 
Art I Adv Art I Wheel 6th IArtl 

Tier I 
Ttn1p 
Prob 

Date Of (1 eval 
Hire per yr) 

9/1/88 

gl?lll.'> 

8131195 

915/90 

9/5185 

912/93 

0"''84 

12/10/87 
8126/05 Temp1 
9/9/98 
9/2199 

8/28/97 
9/2/99 
8/26/05 Temo1 
8/26/05 Prob2 
8/27/01 
8/25/03 
3/27/00 
8/27/04 Prob 2 
2/1/99 
9/5/85 
1/3/00 
4/1/04 Prob2 

8/28/97 
8/26/05 Temo1 
3/27/00 
12/2/02 
8/27/04 
8/29/96 
8/26/02 
9/1/00 

912/99 
8/26/05 Prob2 
8/27/01 
9/7/83 
8/26/05 Prob2 

8/26/05 Temo 1 

8/27/04 

3112186 

9/30/92 
8/26/02 

01"/AA 

8/28/00 

!ill'. 

Certificated Evaluation Log 
2005-2006 

Unallowable evaluation - not Included in tho district's claims 

Unallowable evaluation - included in the districts claims 

A,&(! 
f~ 1/0 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
riero / 
Parm 
10yrsexp 
Evalevery 

Parm t;yre Evaluator Date Of .l.ll!t Eval Perm Prob Temp Total Comments 
)( 

(next$Vlll 
Perm 2007/0Bl JBoone 9/1 /98; 5f'22/03 o No eva~n oomllleted. Date of last eval was 5/22/03. 

)( 

(nexteval 
o NO evaluation """""ated. Date of last eval was ""'"03-Perm 2007/0lll J Boone 6/1/99" 5/22/03 

)( 

(nextevat 
P8flll 2007/081 JBoone 6/1/9JJ; 5/22/03 o No evaluation oomDleted. Date of last <Wal was """'"'"· 

)( 

(n"'1eval 
Perm 2007/081 J Boone 6/1/9JJ; 5/22/03 o No ••-on com .......... Dale of last eval was 5122103. 

)( 

(next eval 
Perm 2007/0Bl JBoone 511/97• 5/22/03 o No evaluation comDlated. Date of last eval was 5/22/03. 

x 
(nexteval 

Perm 2007/0lll J Boone 6/1/98" 5/22/03 o No evaluatlon oomDleted- Dote of last eval was 5/22/03. 
)( 

(nexteval 
Perm 2007/081 JBoone 6/1/99" 5/16/03 o No evatuatlon oomnlAled. Dale of last eval was 6/l6/03. 
Perm M. Watson 6/7/06 1 1 

$.Ahle 1 /30/06; 5/26/06 1 1 
Perm 617/06 O Preschool teachers not eliaible for reimbursement 
Perm SAhle 526/06 1 1 
Perm SAhle 5/15/06 1 1 
Perm 5/15/06 1 1 

S.Ahle 1/31/06; 5/15/06 1 1 
S.Ahle 1 /30/06; 5/23/06 1 1 

Perm 5/24/06 1 1 
Perm 5/26/06 1 1 
Perm 5/15/06 1 1 

S. Ahle 1 /1 0/06; 5/24/06 1 1 
Perm 5/23/06 1 1 
Perm 5/26/06 1 1 
Perm 5/24/06 1 1 

5/15/06 1 1 
Perm 5/23/06 1 1 

S.Ahle 1 /30/06; 5/23/06 1 1 
Perm 5/15/06 1 1 
Perm 5/30/06 1 1 
Perm 1/31/06; 5/23/06 1 1 
Perm 5/24/06 1 1 
Perm 5/26/06 1 1 
Perm 5/26/06 1 1 

6/15/01; 4/22/04; 
Perm 5/26/06 1 1 

S.Ahle 1 /30/06; 5/15/06 1 1 
Perm 5/24/06 1 1 
Perm 5/30/06 1 1 

1/31/06; 5/24/06 1 1 

R Tubbs 5/1/06 1 1 

Perm Millikin 1/17/06; 5/4/06 1 1 
)( 

Perm 08/09 1/iQ/04 o No evaluation oomDlated. Dale of last eval was 1127/04. 
x 

Perm 08/09 Armstrona 2/10/04 0 No evaluatlon cornnleted. Date of last eval was 2/10/04. 
Perm Millikin 5/10/06 1 1 

)( 

Perm 08/09 Miiiikin 9/9104 o No evaluation oommeted. Date of last eval was 91<llrl4. 
Perm Millikin 5/12/06 1 1 
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LaatName First Nliint SIT& 

Donohue Shawn VMS 
Gastauer Jennifer tWillisl VMS 
Lewis Mia VMS 

Pooe Catherine VMS 
Salz Stacv VMS 

Schulenbura Olivia VMS 

Smith BreeAnn VMS 

Tibbels MarvJ. VMS 

Jenkinson Marvlou VMS 
Montes Penny CHS 

,. A6.PS I [![ 8_,~,ji I 

Tier I: 
Temp 
Prob 

Cat Date of (1 eval 
SUflJECT I a!W>e LEVEL Fund& Hire per yr) 

Science Assignment: GR 6 
Science 8/26/05 Prob2 

Sci 7: Life Science 8/31/00 
Gr7 enalish 0.00 8/28/00 

Foundations of Algebra I Algebra 1 
GAB 9/28/00 

Gr 8 Social Studies 8/27/04 
Music: Show Stopper, Dolce, 

Ensemble, Viking Singers, Wheel 
6 (Musical Theatre) 8/27/01 

Gr 8 Science I ASB 8/26/05 Prob2 

Gr 8 Enollsh I Gr 8 Adv Enolish 1n1<>""' 
SE - DHH: lA, Reading & Social 

Studies 2/4/91 
Foreign Language: ASL 3 8/27/01 Temp1 

.!S!x 

Certificated Evaluation Log 
2005-2006 

Unal-&Valuation • not included in the district's claims 

Tier II I 
Perm 
10Yl'$exp 
Evalevery 

Perm 5YI'$ . £valil&t0r Data ofJ.IJ!l Eval 
Millikin 
R Tubbs 
CMillikin 5/5/06 

Perm A Tubbs 5/4/06 
Perm Millikin 5/8/06 

Perm R Tubbs 4/20/06 
Penn Millikin 5/5/06 

Perm Millikin 5/31/06 
Millikin 
A Tubbs 
CMillikin 1/17/06; 5/15/06 

x 
Penn "'"'/09 4/20/04 

Perm Millikin 5/30/06 
11' Lord 6/15/06 

A--G, I 
PO-Be s;'J-

Allowable Evaluatlona 

Perm Prob Tamp Total Comments 

1 1 
1 1 
1 1 

1 1 
1 1 

1 1 

1 1 

() No evaluatton comntated. Date of last oval was 4nn"". 

1 1 
1 1 

106 44 18 188 •-A.6.5 i 
Less number of CategoricaVGrant teachers identttied by the district 16\ 

,i, I I I 180 
I I I 
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tttHAS:PSJ 

Certificated Evaluation Log 
2006-07 

[iJ A 5 32 I~ 
· • Unallowabie evaluation • not included in the district'$ Claims 

UnaUowable evaluation - included in the dlStrict's claims 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
10yrs 
exp/Eval .· 
everys yrs Date of 

Date of Next Eval .!.IS. 
Laat Name F.trst Name SITE SUBJECT I GRAt>E LEVEL Hire Status Du• Date Evaluator Eval Perm Prob Temp Total comments 
Nicholas Susan AOE 3 9/3/92 Perm S. Maddox 5/29/07 1 1 
Saracino Deirdre AOE SE-Teacher 12/9/93 Perm 2011/12 T. Howard 6/15/07 1 1 

,4,0(2 
~~ 1(3 

Slamon Patricia AOE 1 9/3/87 Perm 2010111 T. Howard 5/24/06 O No evaluation comOleted. Date of last eval was 5/24/06. Reimbursed in FY 2005-06. 
Severino Julie AOE K 8/27/01 Perm S. Maddox 5/24/07 1 1 
Slovin Sue AOE DIS/Speh/Lana CK-2 Elem) 9/8/76 Perm 2011/12 T. Howard 6/7/07 1 1 
Guillen Kimberly AOE 4 8/27/01 Perm S. Maddox 6/8/07 1 1 
Irwin Cynthia AOE 2/3 combo 8/29/01 Perm T. Howard 6/11 /07 1 1 
Michaels Laura AOE 1 8/28/97 Perm 2011/12 S. Maddox 6/11/07 1 1 
Russell Moniaue AOE 2 8/28/00 Perm T. Howard 6/11/07 1 1 
Hnan Gavte AOE 1 1/27/97 Perm 2010/11 S. Maddox 6112/06 O No evaluation eomllleted. Date of last eval was 6/12106. Reimbursed in FY 2005-06. 
Carlson Barbara AOE 1 8/27/01 Perm T. Howard 6/16/07 1 1 
Cordell Ron AOM Cou11Selor 9/21/95 Perm M. Watson 6/18/07 O Cou11S0lors not eUolble for reimbursement 
Visniic Branislav AOM Gr 7 Science , PE 8/27/04 Perm M. Watson 6/8/07 1 1 
Hodae Maraaret AOM Ubrarv Media Soecialist 9129/94 Perm M. Watson 6/4/07 O Ubrarv Media S....,.ialists not eliaible fOr reimbursement 
Moreno John AOM Gr 7 Math 8/26/05 Perm M. Watson 6/7107 1 1 
Anez Kristin AOM SE - English/ Study Skills 8/26/05 Perm M. Watson 6/8/07 1 1 
Peabodv Janet AOM PE Soeclalist 213197 Perm M. Watson 5/16/07 O Biannual teacher, not eUoible fOr reimbutSement. ReimbutSed in FY 2005-06. 
Hovis Christi AOM SE - Math I Study Skills 9/8/94 Perm M. Watson 6/19/07 1 1 
Frazee Leslie AOM Gr. 6 - Soc. Studies 8/29/96 Perm M. Watson 6/6/07 1 1 
Brisebois Beth (Francis) BV 2 9/7/83 Perm J. DeAnda 6/14/07 1 1 
Castillo Susan BV 1 2/6/84 Perm J. DeAnda 6/13/07 1 1 

Speech I Language Pathologist • 
Enaulst Carol BV PreSchoot 8/26/05 Perm 6/13/07 O Preschool not eliolble for reimbursement 
Fitzpatrick Joanna BV 9/1/96 Perm J. DeAnda 10/7/07 1 1 

SE - Speh & Lang Therapist 
(Preschool intake, Preschool DIS, 

Jacobs Nancy BV Regional SH oreschool) 9/2/99 Perm 6/1/07 1 1 
Larios Ana BV 3 8/27/01 Perm J. DeAnda 6/14/07 1 1 
Laski Linda J. BV K 9/2/93 Perm J. DeAnda 6/14/07 1 1 
Little Shane BV General Education 9/5/85 Perm J. DeAnda 6/14/07 1 1 
MacPherson Margaret BV 1 11/23/92 Perm J. DeAnda 6/13/07 1 1 
North ridge Marv BV 2 9/6/00 Perm J. DeAnda 6/14/07 1 1 
Taylor Kevin BV 3 8/29/96 Perm J. DeAnda 6/14/07 1 1 
Backensto Karen CHE 4 8/29/96 Perm L. Harden 6/14/07 1 1 
Estep Sally CHE 5 8/28/97 Perm L. Harden 6/18/07 1 1 
Koopgen Michelle CHE 2 8/28/97 Perm 2011 /2012 L. Harden 6/7/07 1 1 
Marner Rorv CHE SE - SDC - Primarv 9/8/94 Perm L. Harden 5/28/07 1 1 
L Karissa CHE SE - SDC - Primarv 9/8/94 Temp 2 L. Harden 5/28/07 1 1 

SE - Gr 6 & 7, Study Skills/ GR7 SS/ 
Gaccetta Judith CHM GR7 Enalish 9/2/93 Perm E. Troaden 6/6/07 1 1 
LaBreche Carol CHM ASB/1, core Eng/Soc.Studies 8/26/02 Perm E. Troaden 6/13/07 1 1 
Mitchen Chad CHM Science 2/26/98 Perm E. Trooden 6/13/07 1 1 
Norton Gabie CHM English 8/27/04 Perm E. Trooden 6/1/07 1 1 
Palenscar Tom CHM Math/Science Core 9/9/82 Perm 2009/1 O 9124/04 o No evaluation comoieted. Date of last eval was 9/24/04. 
Roberts Susan CHM Gr 6 Math 8128/97 Perm 2010/11 6/11/06 o No evaluation comoieted. Date of tasteval was 6/11/06. Reimbursed in FY 2005-06. 

i., '"""""' ,,3 :,..... ,~t7'PEl&'Elr(I """'"''° '. '",,;;.tt~.· :}p-w "' , ''1 11101', ';, ;, R' 'f ,"'=w : f', '''"'''' .'"." ·w , ,..-,,~ ',: ,. , " 
Blackburn Daniel "Jake' CHS Cou11Selor 8/22105 Perm M. Slanchi 6111/07 O Counselors not eligible for reimbutSement 
Chamberlain Heather CHS Special Education 8/27/04 Perm T. Bloomauist 2/1/07 1 1 
Dubicz Robert CHS SE - Sr. English Sk, Study Sk 8/27/04 Perm B. Lord 2/5/07 1 1 
Gaitan Judy CHS SE - SDC: Readina Sk 1 I Study Sk 9/9/82 Perm M. Giordani 2/20/07 1 1 

Athletic Director/ World 
Greene Christopher "Chris" CHS Historv/Culture 8/26/05 Perm M. Stanchi 6/15/07 1 1 
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last Name Flrat·Name SITE 
Ham ski Lisa CHS 
Isbell Paul CHS 
Jones Valane CHS 

Kross Norman CHS 

Marsh Camille CHS 
Martinez Phillio CHS 
Mav John CHS 
Nasser Steohanie CHS 
Padilla Doris CHS 
Penrod Susan CHS 
PhilinnA Amanda CHS 
Pierini Karissa CHS 
Purciel Mark CHS 
Sakamoto Garv CHS 
Soanier Julia CHS 
Tessier Maraaret CHS 
Tomkinson Kristin CHS 
Heritaae Kathleen CSA 
Hotlev Keith CVA 
Anderson Ron CVA 
Castro Anthony CVA 

Co Brian CVA 
Crosbv Michelle CVA 
Metcalfe lacy DO 
Vallone Jovce DO 
Bass Juanita HOPE 
Brady Phvllis HOPE 
Bussev Susan HOPE 
Hill HOllY HOPE 
Nielsen Janet HOPE 
Olson Linda HOPE 
Chavez Yvonne JEFF 
Doncouse Estella JEFF 
Faure-Gault Livia JEFF 
Gnade Arlene JEFF 
Heberer Teresa JEFF 
Kooo Christine JEFF 
McCabe Eileen JEFF 
Merritt Rae JEFF 
Nuuent Therese JEFF 
Serafin Jason JEFF 
Sheoard Marilvn JEFF 
Smith Anne JEFF 
Stencil Karen JEFF 
Sterett CCasaresl Norma JEFF 
Thomas Shellev JEFF 
Kramer Dawn KELLY 
Lalana Sheila KELLY 

Certificated Evaluation Log 
2006-07 

~A.5~~~ 
Unallowable evaluation • not included in the district's claims 

A-f Gr Z 
t~ 2/3 flt AS.PS I Unallowable evaluation • included in the district's claims 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
10yrs 
exp/Eval 
everysyrs Date of 

Dateot 
,' 

HextEval .bl!!.. 
SUBJECT I GRADE LEVEL. ...... Status DU.Qate Evaluator Eval Perm Prob Temo Total Comments 

SE - SDC: Life Skills onlv 8/25/06 Prob2 T. Bloomauist 6/12/07 1 1 
Soc Studies: US Historv 4/25/96 Perm B. Lord 6/15/07 1 1 

Health 9/5/90 Perm M.Giordani 6/11/07 1 1 
SE - SDC: Gen Math Sk 2 I US 

Historv Sk / Studv Sk 8/28/00 Perm 2/20/07 1 1 
SE - SDC: Core Social Studies & 

Health I Voe Train Sk I Functional Sk-
A 8/28/00 Perm 2/20/07 1 1 

Enalish 8/25/06 Perm B. Lord 6/15/07 1 1 
Alaebra 1 , Statistics AP 9/4/86 Perm M.Giordani 5/18/07 1 1 
Enulish 2 / Sr. Eriulish 8/26/05 Perm M. Stanchi 6/6/07 1 1 

Enalish 2 & 3 8/29/96 Perm T. Bloomauist 6/20/07 1 1 
Social Science 8/25/06 Perm B. Lord 2/5/07 1 1 

Enulish 2 / Enalish 2-H 8/26/05 Perm M.Giordani 6/15/07 1 1 
World Lanauaaes: Soanish 8/25/06 Perm M. Stanchi 6/4/07 1 1 
Alaebra 1-A, Geometrv H 9/2/93 Perm T. Blool'nauist 5/16/07 1 1 

Alaebra 1B 8/31/95 Perm 2011/12 T. Bloomauist 1/11/07 1 1 
SE - Study Skills 8/30/05 Perm 5/9/07 1 1 

Physics 8/25/06 Perm B. Lord 6/19/07 1 1 
Math 8/25/06 Perm M. Giordani 5/22/07 1 1 

lndeoendent Studies Gr 9-12 3/5/92 Perm M. Stanchi 6/5/07 1 1 
Dir., Alternative Educ.Proarams 8/9/01 0 Directors not elioible for reimbursement 
Fund of Geometrv I Alaebra 1 A 1/28/03 Perm T. Bloomouist 6/1/07 1 1 

Humanities 11/3/03 Perm B. Lord 6/7107 1 1 
World History-Cult I US History/ 

Psychology 9/8/04 Perm M.Giordani 6/8/07 1 1 
Enallsh 3, Voc/fech CSA 9/2/99 Perm 2010/11 4/18/06 O No evaluation comoteted. Date of last eval was 4/18/06. Reimbursed in FY 2005-08. 
Lana. Arts Resource Tchr 12/9/93 Perm 6/19/07 1 1 

TOSA 9/5/90 Perm 6/19/07 1 1 
SE-SDC 8/27/01 Perm 6/15/07 1 1 

1 9/2/99 Perm R. Tubbs 6/15/07 1 1 
K 9{11178 Perm 2008/09 2/1/04 0 No evaluation comoleted. Date of tasteval was 2/1/04. 

1/2combo 9/5/90 Perm 2008/09 5114/04 O No evaluation comoleted. Date of last eval was 5114/04. 
2 8/28/97 Perm R. Tubbs 5/7/07 1 1 
1 919/82 Perm 2008/09 5/14/04 o No evaluation comoleted. Date of last eval was 5/14/04. 
K 8/28/00 Perm C. VanVooren 4/25/07 1 1 
4 9/8/94 Perm C. VanVooren 4/21/07 1 1 
4 8/29/96 Perm C. VanVooren 6/20/07 1 1 
1 1/25/95 Perm C. vanVooren 5/28/07 1 1 
2 1/2/01 Perm C. VanVooren 2/7107 1 1 
5 8/27/01 Perm C. VanVooren 5//10/07 1 1 
2 8/29/96 Perm C. VanVooren 5/28/07 1 1 
2 8/29/96 Perm C. VanVooren 5/25/07 1 1 

Soecial Education 12/13/00 Perm C. VanVooren 5/27/07 1 1 
5 8/27/01 Perm C. VanVooren 6/11/07 1 1 

Music 9/4/86 Perm C. VanVooren 5/10/07 1 1 
3 9/7/99 Perm C. VanVooren 5/15/07 1 1 

Music 9/3/87 Perm C. VanVooren 5/28/07 1 1 
4 8/29/96 Perm C. VanVooren 5/10/07 1 1 

Literacv 9/2/99 Perm C. VanVooren 5/27/07 1 1 
5 8/25/06 Perm R. Devich 6/15/07 1 1 
3 12/1/90 Perm R. Devich 6/1/07 1 1 
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Last Name First Name SITE 
Limioco !Hvmanl Gail KELLY 
Nichols Cynthia KELLY 
Rogoff Diane KELLY 
Stone Deborah KELLY 
Taylor Elizabeth KELLY 
Woods Nicola KELLY 
Gross Erica Kelly 
Hirshkoff Heather KELLY 
Arnold Thalia MAG 
Burns Daniel MAG 
Cooper Marv MAG 
Henken Laura MAG 
Lee Karol MAG 

Pooe Carol MAG 
Cotter Ashley PR 
Fogarty Gina PR 
Pounds Judith PR 
Slattery Patricia PR 
Southerland Scott PR 

Douglass Debra VMS 
Allen Terry VMS 
Binaham Ronda VMS 
Browne Lori VMS 
Burns Kettev VMS 
Bvrne Arlette VMS 
Davila Randv VMS 
DeAnda Corev VMS 
Dre Dana VMS 
Heoburn Kristina VMS 

Kimball Marianne VMS 
Mulvey Arthur VMS 

Parker William VMS 
Praetor Carleen VMS 
Sabala Kelly VMS 
Smith BreeAnn VMS 
Smith Ruthie VMS 
ITiODelS MaryJ. VM<l 

Certificated Evaluation Log 
2006-07 

[ii Kfi 
A. 5 · 32 

unallowable evaluation ·not included in the districts claims 

A, G, :< 
f~3(3 19 AS.PS I unallowable evaluaUon - included in the districts claims 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
10yrs 
exp/Eval 
every5yrs Date of 

Date of Next Eva! Last 
SUBJ.ECT J GRADE LEVEL Hire Status Due Date Evaluator Eval Perm Prob TemD Total Comments 

SE - SOC: Lije Skills onlv 8/25/06 Perm R. Devich 5/9/07 1 1 
4 10/21/97 Perm R. Devich 6/15/07 1 1 
3 8/28/97 Perm R. Devich 6/14/07 1 1 
3 9/4/86 Perm R. Devich 6/15/07 1 1 
3 2/4/85 Perm R. Devich 6/15/07 1 1 

SE-SDC 8/26/05 Perm R. Devich 5/9/07 1 1 
3 9/1/00 Perm Armstrong 6/14/07 1 1 
5 8/25/06 Temp R. Devich 6/12/07 1 1 

SE-DHH K 12/10/87 Perm K. Whisnant 6/15/07 1 1 
Gr 6 & 8 PE *EL Student(sl* 9/5/85 Perm K. Whisnant 6/8/07 1 1 

K 9/3/98 Perm K. Whisnant 6/15/07 1 1 
K 9/30/98 Perm K. Whisnant 6/15/07 1 1 
2 8129/96 Perm 2007/08 5116/03 o No evaluation comDleted. Date of last evaf was 5/16/03. 

SE - ors Speh & Lang (HH 
caseload) 9/7/90 Perm 2006/07 6/1/02 O No evaluation comDleted. Date of last eval was 611/02. 

5 8/26/05 Perm S.Ahle 5/30/07 1 1 
5 8/27/04 Perm $.Ahle 5/30/07 1 1 
2 11/1/05 Perm $.Ahle 6/18/07 1 1 
2 8/28/00 Perm $.Ahle 6/14/07 1 1 
5 8/26/05 Perm S.Ahle 5/30/07 1 1 

SE - Study Skills/ GR 8 English, GR 
8 SS {PER SDCOE) 1/31/00 Perm 6/6/07 1 1 
Gr 7 Social S1udies 8130/96 Perm 2008/09 5/9/04 o No evaluation comOleted. Date of last eval was 5/9/04. 

Grade 6 Science: Earth Science 8/28/97 Perm Millikin 6/8/07 1 1 
Gr 8 Sci - Physical Science 8/27/01 Perm Millikin 6/11/07 1 1 

Gr 6 & 8 PE *EL StUdentlsl* 3/12186 Perm 2008/09 1/27/04 O No evaluation comOleted. Date of late eval was 1/27/04. 
Ala 1 I Foundations Ala 9130/92 Perm 2008/09 2/10/04 O No evaluation comOleted. Date of late eval was 2/10/04. 

Gr6,7,&8PE 8/28/97 Perm C. Morales 6/8/07 1 1 
Assessment Center 9/2/03 Temo T. Armstrona 6/7107 1 1 

AVID 8/28/97 Perm C. Millikin 6/12/07 1 1 
Soial Studies 7 8/31/95 Perm C. Morales 6/11/07 1 1 

SE - Math I Study Skills/ GR 6 
Enalish/ Gr 6 SS 9/8/94 Perm T. Armstrona 6/22/07 1 1 

Core math and SS 9/2/99 Perm C.Millikin 6/13/07 1 1 
SE - LH/SDC: Math 8 Fune Skills 

Academic Core I English 8 /Gr 6, 7& 
8 Science I Gr 8 Social Studies I 

CORE Reading 9/5/85 Perm C.Millikin 6/8/07 1 1 
Math 6 /Adv Math 6 8/26/02 Perm T. Armstrona 6/6/07 1 1 

ELD Math 8/25/03 Perm C. Morales 6/13/07 1 1 
Gr 8 Science I ASB 8/26/05 Perm C.Millikin 6/8/07 1 1 

Gr 8 English I Gr 8 Adv English 9/3/98 Perm T. Armstrona 6/4/07 1 1 
Gr 8 English I "'' ti ADV English 1013/83 Perm 2008/09 4/20/04 0 No evaluation completed. Date of late eval was 4/20/04. 

108 1 3 112 ,,., A .. 12 .•. ~ I 
Less number of Categorical/Grant teachers identified by the district (6) i 

- I 106 J; 
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Last Name ·· ffrSt}fame SITE 
Huesina Kimberly AOE 
Weatherall t::llen ADE 
Burda Jan ADE 
Foster Jeff ADE 
Saracino Deirdre ADE 
Barrie Jennifer IPeckl ADE 
Cobb Emma ADE 
Garcia Gina ADE 
Moschner-Arganda Anaelika ADE 
H~..ru Sarah AOE 
Rushina Jami ADE 
Ward Jill M. ADE 
Koldenn Rasemarv ADE 
McCabe Kellv ADE 
Lvon Svndi ADE 
Thomason Bethany ADE 
Johnson Erin ADE 
PRnnA<: John ADE 
Gilmore Kathleen AOE 

ADM 
AOM 
ADM 

Knoll Kevin ADM 
Browne Kathryn ADM 
Moser-Kohn Christine AOM 
Pierce Robert ADM 
I Sherman -Ploski Tessa AOM 
Jaynes Julie ADM 
Momeyer Kellv L. ADM 
Rodak Sharon ADM 
Borders Natasha ADM 
ICovinaton Robert AOM 
I Cowan Valerie ADM 
Hauck-Wood Whitney ADM 
Martin Marv AOM 
McGinnis Todd AOM 
,Murrav Frederick ADM 

David AOM 
Aniali AOM 
Elizabeth AOM 
Michael ADM 

ADM 
AOM 
ADM 
ADM 
ADM 
ADM 

Iii A.5.33 I '° A6.PS I 

Date of 
SUBJECT/GRADE LEVEL tllre 

Princioal 7/1/07 
1 9{18/84 
1 9/3/87 
2 9/8194 

SE· Teacher 12/9/93 
4 8/26/02 

SE - SDC - Intermediate 8/26/02 
3 8/27/04 
1 8/26/05 
5 8/24/05 
3 8/26/05 
2 8/26/05 

Soecial Dav Class 8/23/2007 
3 8/25/06 
5 8/25/06 
K 8/28/00 
4 9/1/00 

PSVl'f>Oloalst 8/16/2007 
3 8/28/00 

KDG 8/27/05 
1 
1 
1 
2 
1 

Princi 
Assistant Principal 9, 

Music: Strings 8/25/06 
Gr. Smath 11/1/01 

Band, Enalish 8/25/06 
Humanities - PE 9/6/06 

PE 9/2/99 
PE/ ASB 8/28/00 

Gr8 Math 8/27/01 
Gr 8 English - Social Studies 8/26/05 

Gr 6 Ena./Soc. Studies 8/27/01 
Gr 8 Enalish, PE: Dance 8/25/03 

Ena 7 I Soanish 8/27/01 
Gr 7 Science 8/28/00 
Eng 8 /AVID 8/27/01 

Gr 7 Enalish/Social Studies 8/27/01 
PE 10/11/00 

Math 7, Math 7 /8 8/25/03 
Gr6 Math I PE 9/2/99 

Math 8/25/06 
core math and science 9/2/99 

Gr 8 Social Studies 8/28/00 
Alaebra 1A & 1 B 8/27/01 

(Gr 6 Earth Science?) 8/28/97 
SE-Grades 8/27/04 
Psvcholoaist 8/16/2007 

Gr 8 Science - Physical Science I PE 8/29/96 
Ena/Soc. Studies 1/26/98 

~ 

CERTIFICATED EVALUATION LOG 
2007-2008 

Unallowable evaluation • not inch,lded in the diStrict's claims 

4 1 0·3 
f CliJ!2 r/ (p 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 

IStatus.IDue Date !Evaluator !Last Eva! I I Perm l Prob IT• 

Perm 
Perm 
Perm 
Perm 
Perm 
Prob 
Perm 
Perm 

Prob2 Millikin 4/29/08 
Perm Kalk 4/29/08 
Perm Millikin 4/30/08 
Perm Kalk 5/1/08 
Perm Millikin 5/6/08 
Perm Kalk 5/6/08 
Perm Millikin 5/7/08 
Perm Kalk 5/7/08 
Perm Millikin 5/7/08 
Perm Kalk 5/8/08 
Perm Millikin 5/8/08 
Perm Kalk 5/8/08 
Perm Millikin 5/8/08 
Perm Kalk 5/8/08 
Perm Millikin 5/8/08 
Perm Kalk 5/8/08 
Perm Millikin 5/8/08 
Perm Kalk 5/8/08 
Perm Millikin 5/8/08 
Perm Kalk 5/8/08 
Perm Millikin 5/8/08 

Perm Kalk 5/9/08 
Perm Millikin 5/9/08 

Temo2 Kalk 5/12/08 TI 1 1 1 0 I Psychologists not eliglbie for reimbursement 
Perm Millikin 5/12/08 11 11 I I 1 
Perm Kalk 5/13/08 JI 11 I I 1 
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.. 

Last Name ·· FlrstName SITE 
O'Neill Michelle AOM 
Standley Cynthia AOM 
Wvcoff Debra AOM 
Emert Andrea (Shuck! AOM 
Oecosmo Lvnna AOM 
De Anda Jose av 
Howard Tlna BV 
Goeltz Kathrvn av 
Krager Jessica sv 
Lev'rtt Amanda BV 
Maulden Denise BV 
Orzechowski Rosemarie BV 
Zak Sharon BV 
Harden Les.fie CHE 
Grant Rhona CHE 
Harway Christine HOPE 
Hejny Kristine CHE 
Kennedv Jamie CHE 
'""°"sen Michelle CHE 
Kunkel Christine CHE 
Lana en Patricia CHE 
Matsumoto Nancv CHE 
Nienhaus Kathv CHE 
Phillips Paulette CHE 
Rinaen Renae CHE 
Stauah Lindsav CHE 
Thomoson Kristi CHE 
Tinnerstet Marin CHE 
Van Houten Merrv Ann CHE 
Williford Wade CHE 
Wilson Erin CHE 
Wtthers Anna CHE 
Hancock ca.tina CHM 
Evanson Tim CHM 
Adams Patricia CHM 
Basic Laurel CHM 
Butler David CHM 

Embrev Heather CHM 
Evans Teanna CHM 
Leong Marissa CHM 
Palenscar Tam CHM 
Perrelli Doualas CHM 
Peterson Robert CHM 
Purser Joseph CHM 
Reck Richard CHM 
Roberts Susan CHM 
Robusto Annalisa CHM 
Sottile Aaron CHM 
Staoleton Judi CHM 
Walsh Sharon CHM 
Withers Anna CHM 
Stanch! Maroaret CHS 

Iii A.5.33 I 
re AS.PS 1 

SUBJECT I GRADE LEVEL 
Gr 7 History - Soc Studies 

.60 Enalish /.40 Yr. Bk. 
SE - Studv Skills 

Orama 
Alt 

Prlncioel 
Asst. Prinoioal 
t'SVcholoaist 

Preschool • SOC 
PRESCHOOL INSTRUCTOR 

SE-SDC: 
Preschool • SOC 

K 
Ptincioal 

3 
Learning Center 

3 
4 
2 
1 
5 
K 
4 
2 
3 
1 
K 
1 
1 

5th? 
4 

School Psvcholooist • Preschool 
PRINCIPAL 

Asst. Princioal 
Gr 8 Enalish , Chorus 

Caunselar 
PE/1, Soc Stu/1, PE/3 

Gr 7 English/2, Gr 7 English/2, Gr 7 Soc 
Stud/2 

Gr 8 Social Studies 
SE-Gr6,7,8 

Math/Scielle!i Care 
SE-SDC:M/M 

Math/Science Core 
Orchestra 

Ena/SS 
Gr6Math 

Alaebra 1/2, Alg Faund/2, Geom Honors 
Gr 8 Science: Gen'I 

Drama, Avid/1, Drama/1 
Soecial Education 

School Psychologist - Preschool 
Princioal 

Date of 
Hire 
8/25/03 
9/2/99 
8/25/06 
9/11/97 
9/2/93 

8131/00 
8/23/2007 
5/10/06 
8/25/06 
81z;,1:.<007 
9/18/06 
711{06 
9/2/99 
1/7/08 
8/27/01 
9/1/02 
8/28/97 
8/26/05 
8/23/07 
9/2/93 
8/27/04 
9/3/98 
8/27/04 
8/27/01 
9/5/90 
8/25/06 
2/25/80 
1/7/02 
9/9/04 
8/25106 
1/2$198 

9/3/98 
8/1/05 
8/27/04 

8/26/05 
8/26/05 
8/26/05 
9/9/82 
8/25/04 
8/27/01 
917106 
9/2/93 
8/28/97 
8/26/05 
8/24/05 
9/8/94 
8/27/04 
8/25{06 
8/25/77 

~ 

CERTIFICATED EVALUATION LOG 
2007-2008 

Unallowable evaluation - not included in the diStrict's claims 

Unallowable evaluation - included in the district's claims 

A ~&r3 
~4~ 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
to yrs 
exp/Eval 
everys 

i yrs 
NextEvat Date of 

Status Due Date Evaluator ILastEval Perm Prob Temo Total Comments 
Perm Millikin 5/13/08 1 1 
Perm Kalk 5/19/08 1 1 
Perm Millikin 6/13/08 1 1 
Perm 2010/11 5/1/08 o No evaiuation =mrneted. Date Of last eval was 5/1/06. Relmbursecl In FY 2005--06. 
Perm 2010{11 5/11/08 o No evaluation """""'eted. Date of last eval was 5/11{06. Relmbursecl in FY 2005--06. 

O Princlollls not eliaible for reimbursement 
o Assistant Ptincioals not etiaible for reimbursement 

Perm 6/1/08 O :t'SVchOIOllists not ellaible for reimbursement 
Prob2 De Anda 5/27/08 O Preschool teachers not elioible for reimbursement 

De Anda 5/27/08 O Preschool teachers not ellolble for reimbursement 
Perm De Anda 5/27/08 1 1 

Prab2 De Anda 5/27/08 O Preschool teachers nat elioible for reimbursement 
Temo2 De Anda 5/27/08 1 1 

O Prinoloals nat eliaible tar reimbursement 
Perm Harden 6/7/08 1 1 
Temo Harden 6/4/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/1/08 1 1 
Perm 2011/2012 6/7/07 0 No evaluation comnleted. Date of last eval was 6/7{07. Reimbursed in FY 2006-07. 
Prab Harden 6/13/08 1 1 

Temo2 Harden 6/13/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/1/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 6/13/08 1 1 
Perm Harden 5/8/08 1 1 
Perm Harden 6/13/08 1 1 
Perm 5/27/08 O """Cholaalsts not eliaible for reimbursement 

o Prinolollls not elialble for reimbursement 
o Assistant Prlncloals not eliaible for reimbursement 

Perm Hancock 5/2/08 1 1 
Prob2 Evanson 5/13/08 O Coonselors not elialble for reimbursement 
Perm Hancock 5/2/08 1 1 

Perm Evanson 5/1/08 1 1 
Perm Hancock 5/12/08 1 1 
Perm Evanson 5/2/08 1 1 
Perm 2009/10 9/24/04 o No evaiuation camoleted. Date of last evai was 9{24/04. 
Perm Hancock 5/6/08 1 1 
Perm Evanson 5/12/08 1 1 
Prob Hancock 5/2/08 1 1 
Perm Evanson 5/13/08 1 1 
Perm 2010/11 6/11{06 O No evaluation r.omnleted. Date of last eval was 6/11/08. Reimbursed in FY 2005·06. 
Perm Hancock 5/6/08 1 1 
Perm Evanson 5/12/08 1 1 
Perm Hancock 5/12/08 1 1 
Perm Evanson 5/12/08 1 1 
Perm Hancock 5/27/08 o Psvchaloalsts not eliaible for reimbursement 

o Princioals not eliaible for reimbursement 
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I• 

LutName FirstNa,me SITE 
Bl"""""'Uist Thomas CHS 
Giordani Mariorie CHS 
Lord, IV Willis(Biill CHS 
Aster Bruce CHS 
Burrouahs Cathrvn CHS 
Dendv Katherine CHS 
Evanson Timothy CHS 
Frazier Walter ("Jack") CHS 
Gamelin Tommv CHS 
Hall Marina CHS 
Jones Shawn (Robert) CHS 
Kina Carol CHS 
Martin Lisa CHS 
Meinhardt Marisa CHS 
Muilenburg Tod CHS 
Murrav Chelsea CHS 
Ponsolle Odile CHS 

Robertson Thomas CHS 
Sakamata Garv CHS 
Shinnefield Patrick CHS 
Straussner Heidi CHS 
Teiada Zoiner CHS 
Zeigler Paul CHS 
Hollev Keith CVA/CSA 
Cook Joanne CSA 
Crosbv Michelle CSA 

Dunn Jose oh CVA 

Ezeir Eric CVA 

Mancuso Donna CVA 
Monroe Arlene CVA 
Redfield Julia CVA 
Smith-Martinez Tracy CVA 
Tubbs Richard HOPE 
Bannock 1 Swee nevi Jennifer HOPE 
Biorstad William HOPE 
Bussev Susan HOPE 
Christian Sara HOPE 
Connellv Denise HOPE 
Harway Christine HOPE 
Hill Hollv HOPE 
Jansen Joy HOPE 
Kaplowitz Hun HOPE 
Kooosen Scott HOPE 
Lawrence Cheryl HOPE 
Lovick Ann HOPE 
Mal kind Michelle HOPE 
Mavlield Mvles HOPE 
Norall David HOPE 

[j[ A:s~33-J 
!•As.PS] 

Date of 
SUBJECT I GRADE LEVEL Hire 

Ass't. Principal-Student S!VCS 7/26/01 
Ass't Princioal 8110/06 
Ass't PrinciDal 11/8/04 

Social Studies: US Gov/ Econ AP 9/1/88 
ROP- 8/23/07 

Counselina 9123/05 
Soecial Education 8/23/2007 

Soc Studies: World History-Cult 2/1/89 
ROP- 8/23/07 
Music 8/23/07 

Soc Studies: US History 9/5/85 
ROP-Computer / ADolication 8/23/07 

Art 8/25/06 
Enalish 8/25/06 

Science: Cp Marine Sci /Sh Biology 1 9/8/94 
English 8/23/07 
Dance 8/25/06 

Social Studies: Sociology, Yearbook Prod, 
ASB 9/4/69 

Af<lebra 18 8/31{95 
Social Studies 8/25/06 

Soecial Education 8/27/04 
Soanish 1 & 5, Soanish for S Sok 1 & 2 9/25/89 

Physics 1-H & 2-E 9/4/91 
Princioal/Olrector Alternative Ed. 819/2001 

Home Education - Gradefsl K-6 8/25/03 
Home Education - GradeCsJ 9 - 12 9{2/99 

Environmental Science I US History I 
Photoaraohv 11/19/03 

Health I Human Biology I Student Services 
I PE I PE Tchr Ass'! 3/1/02 

ROP - Business - Comp App I Dig Art I 
Yearbook Prod I ROP Dsktp Pbl I Photo 

Shoo 8/25/03 
English 8/25/06 

Counselor 1/29107 
School Psvcholoaist 913198 

Princloill 8/27/01 
Soecial Education 8/25/03 

3 9/3/87 
K 9111178 

SE - Speech and Languaoe 8/25/03 
2 8/29/96 
1 117/08 

1/2 carnbo 9{5/90 
KDG 8/23/07 

Teach er - Elementary 11/0/06 
K 9/1/79 
4 9/2/93 
3 8/27/01 

SE - SOC: Life Skills only 8/25/06 
5 8/28/00 

3 Bilinaual 2/3/86 

!ID 

CERTIFICATED EVALUATION LOG 
2007-2008 

Unaflowable evaluation - not included in the district's claims 

Unallowable evaluation - included in the district's claims 

A .ro.3 

f°-5!--3/r; 
Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
fOyrs 
exp/Eval 
eveiys 
yrs. 
NextEval Date of 

Status Due Oats Evalua,tor :t.astEvsl Perm Prob TemD Total Comments 
O Assistant Princ:faals not ellaible for reimbursement 
0 Assistant Prlncioais not elialble for relmbursement 
0 Assistant Princioals not eliaible for reimbursement 

Perm Stanchi 6/13/08 1 1 
Temo1 Bloomauist 6/13/08 1 1 
Perm Giordani 6/10/06 O Counselors not eliaible for reimbursement 
Prob2 Lord 5/8/08 1 1 
Perm Stanchi 6/13/08 1 1 

Temo 1 Bloomauist 6/13/08 1 1 
Prob2 Giardani 5/15/06 O Evaluation already counted under Site AQM 
Perm Lord 4/30/08 1 1 

Temo 1 Stanch I 5/20/08 1 1 
Perm Blaomauist 6/13/08 1 1 
Perm Giordani 6/12/08 1 1 
Perm Lord 6/16/08 1 1 

Prob 2 Stanchi 6/13/08 1 1 
Perm Bloomauist 6/12/08 1 1 

Perm Giordani 6/13/08 1 1 
Perm 2011112 1/11/()7 0 No evaluation ~leted. Date of last aval was 1/11/07. Reimbursed in FY 2006-07 
Perm Lord 5/12/08 1 1 
Perm Stanchi 6/20/08 1 1 
Perm Bloomquist 4/29/08 1 1 
Perm Giordani 6/13/08 1 1 

o Princioals not eligible tor reimbursement 
Perm Holley 6/20/08 1 1 
Perm 2010/11 Holley 4/18/06 o No evaluation r.nmnleted. Date of last eval was 4/18106. Reimbursed in FY 2005-06. 

Perm Hollev 5/12/08 1 1 

Perm Holley 5/8/08 1 1 

Temo2 Holley 5/9/08 1 1 
Temp2 Hollev 6/13/08 1 1 
Prob 1 Holley 5/5/06 o Counselors not eiiaible for reimbursement 
Perm HOllev 6/6/06 O '"""Choloolsts not eliaible for reimbursement 

0 Prinoirnm• not ellaible for reimbursement 
Perm Tubbs 5/12/08 1 1 
Perm Tubbs 5/12/08 1 1 
Perm 2008/09 2/1/04 0 No evaluation mmnleted. Date of last aval was 2/1/04. 
Perm Tubbs 5/19/08 1 1 
Perm Tubbs 5/12/08 1 1 

Temo1 Tubbs 6/4/08 1 1 
Perm 2006/09 5/14/04 O No evaluation comoleted. Date of last eval was 5/14/04. 

Temp1 Tubbs 4/25/08 1 1 
Temo2 Tubbs 5/12/08 1 1 

Perm Tubbs 5/14/08 1 1 
Perm Tubbs 5/15/08 1 1 
Perm Tubbs 5/1/08 1 1 

Temo2 Tubbs 4/28/08 1 1 
Perm Tubbs 5/12/08 1 1 
Perm Tubbs 5/12/08 1 1 
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Last~ First Name SITE 
Olson Uhda HOPE 
Preslev Deanna HOPE 
Rai Sum it HOPE 
Szabo Kellv HOPE 
Wolfson Christine HOPE 
VanVooren Carol JEFF 
Hartman Jane JEFF 
Aloer Robert JEFF 
Alva Kate JEFF 
Amezcua Irma JEFF 
Durnan Christie JEFF 
Ferreira Laurel JEFF 
Haeberlein Christv JEFF 
Horrell Eudocia JEFF 
Jinich Elizabeth JEFF 
Knox Robin JEFF 
Nevarez Karl JEFF 
Ponce Luis JEFF 
Ouinones Julia JEFF 
Schwend Deborah JEFF 
Sellers · Andrew JEFF 
Tatum Yolanda JEFF 
Teran-Cruz Maria JEFF 
T sutaaawa Ward Michele JEFF 
Villalobos Nancy JEFF 
Armstrnnn Theresa KELLY 
Bentlev Steohanie KELLY 
Chana Susan KELLY 
Gizzi Michelle KELLY 
Jaffe Jenifer KELLY 
Kelleher Lorelei KELLY 
LaMontaane Leslie KELLY 
Mulvey Janis KELLY 
ParriSh ,.,..,nv KELLY 
Schofield Roberta CEwinal KELLY 
Smith·Martinez Tracy KELLY 
Wolfson Deborah KELLY 
Hess Ron MAG 
Haines Lucv MAG 
Clark Lisa MAG 
Collins-Crioe Juanita MAG 
Fuentes Kim MAG 
Hall Julia MAG 
Hein Wendv MAG 
Lamb Elizabeth MAG 
Libertino Sandra MAG 
Roth Francisca MAG 
Sanchez Treda MAG 
Seelia Bobette MAG 
Sewell Jackie MAG 
Sturiale Diana MAG 
Ahle Steohen POI 
Adams Gwenn POI 

Iii A.5.33 I 
i--AS.PS] 

Date of 
SUBJECT/ GRADE LEVEL ,;' lmr• 

1 9f9/82 
3 9/13/93 
1 9/3/98 
4 8/23/07 

4th and 2nd 8/28/00 
Princloal 2/20196 

TOSA (Coordinator - IB Program) 8128/97 
3 8/28/00 
3 8/29/96 
1 9/3/98 
1 9/3/96 
3 9/2/99 
5 8/28/97 
1 9/9/89 
K 1/6/97 
2 8/29/96 
3 9/6/84 
5 8/31/95 

KDG 9/26/07 
1st Grade 8/25/06 

PsvcholoaiSt 6(16/07 
K 8/27/01 
2 9/3/98 
K 8/29/06 
1 8/31/95 

PRINCIPAL 9/4/86 
5 8/27/01 
1 9/26/83 
2 8/28/00 
4 8/28/00 
2 8/27/04 
1 1/28/02 

K-2 9{7(17 
K·1 9/6/84 

1 8/27/01 
School Psvcholoaist 9/3/98 

SE - Math I Study Skills 3/13/86 
Prihcioal 8/28/00 

Dir Curr/lnterim PrJnniruol 
5 10/28/92 
1 8/29/96 
1 8/26/05 

SE - DHH Gr. 1/2 8/27/05 
3 9/1/88 
3 9/2/93 
2 8/31/95 
3 9/5/90 
1 8/26/05 
3 9/5/85 
2 9/2/93 

4/5 9/6/84 
Princioal 8/24/82 

2 9/22/75 

!S!X 

CERTIFICATED EVALUATION LOG 
2007-2008 

Unallowable evaluation - not included in the district's claims 

Unallowable evaluation - included in the diStrict's claims 

A ~G,3 . 

PUJ/- Lf ( lr 
Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
10yrs 
exp/Eval 
evervs '· 
yrs 
NextEval Date of 

StlltUs Due Date Evaluator LastEval Perm Prob Temo Total Comments 
Perm 2008{09 5/14/04 o No evaluation """"'lated. Date of last eval was 5/14/04. 
Perm Tubbs 4/30/08 1 1 
Perm Tubbs 5/1/08 1 1 

Temo 1 Tubbs 5/27/08 1 1 
Perm Tubbs 4/25/08 1 1 

o Prlncioals not eliaible for reimbursement 
o Coordinators not eliaible for reimbursement. 

Perm Van Vooren 6/9/08 1 1 
Perm Hartman 6/9/08 1 1 
Perm Van Vooren 6/6/08 1 1 
Perm Hartman 6/13/08 1 1 
Perm Van Vooren 6/9/08 1 1 
Perm Hartman 6/9/08 1 1 
Perm Van Vooren 5/9/08 1 1 
Perm Hartman 5/8/08 1 1 
Perm Hartman 5/8/08 1 1 
Perm Van Vooren 6/9/08 1 1 
Perm Hartman 5/8/08 1 1 

Temo1 Van Vooren 6/6/08 1 1 
Temo2 Hartman 6/6/08 1 1 
Temo1 VanVooren 2/1/08 O Psvmolooists not eliaible for reimbursement 

Perm Hartman 5/7/08 1 1 
Perm Van Vooren 5/6/08 1 1 

Temo2 Hartman 6/6/08 1 1 
Perm Van Vooren 5/9/08 1 1 

O Princioals not eliaible for reimbursement 
Perm Amstrona 4/1/08 1 1 
Perm 2010/11 6121/oa O No evaluation """"'lated. Date of last eval was 6121/06. Reimbursed in FY 2005-06. 
Perm Amstrona 5/6/08 1 1 
Perm Amstrona 6/2/08 1 1 
Perm Amstrona 4/25/08 1 1 
Perm Amstrona 4/22/08 1 1 
Perm 2010/11 5/30/06 O No evaluation eomoleted. Date of last evaf was 5(30/06. Reimbursed in FY 2005-06. 
Perm 2010/11 5130/06 O No evaluation """"'leted. Date of last eval was 5/30/06. Reimbursed in FY 2005·06. 
Perm Amstrono 4/15/08 1 1 
Perm Amstrona 6/6/08 O Psvcholoo1sts not eliaible for reimbursement 
Perm Amstrong 5/8/08 1 1 
Perm 5/19/08 O Princioals not eliaible for reimbursement 

Haines O Princioals not elialble for reimbursement 
Perm Amstrona 6/6/08 1 1 
Perm Amstrona 6/6/08 1 1 
Perm Amstrona 4/2/08 1 1 
Perm Amstrona 5/21/08 1 1 
Perm 2012/13 Amstrona 6/6/08 1 1 
Perm 2012/13 Haines 6/6/08 1 1 
Perm 2012/13 Haines 6/6/08 1 1 
Perm 2012/13 Haines 6/6/08 1 1 
Perm Haines 4/2/08 1 1 
Perm 2012/13 Haines 6/6/08 1 1 
Perm 2012/13 Haines 6/6/08 1 1 
Perm 2012/13 Haines 6/5/08 1 1 

o Princioals not elioible for reimbursement 
Perm Ahle 5/20/08 1 1 
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L.ast~ First Name SITE 
Aveni Pennv POI 
Baima Lane POI 
Brown Robert POI 
Bwarie Norma POI 
Gilbert Melissa POI 
Haeussinaer Joanne POI 
Hebert Lillian POI 
Huahes Denise POI 
Kistler Nicole POI 
Loftis Non alee POI 
Maxon Blake POI 
Mehrina Courtnev POI 
Moersch Nicole POI 
Rowe Patricia POI 
Shuck Triesta POI 
Trussel Mike POI 
Valentv Aven POI 
Williamson Brooke POI 
Devich Robert PA 
Blakelv Anne PR 
Cozens Jamie PR 
Edaerlv Stephanie PR 
Fooartv Steohanie PR 
Glassev Jennifer PR 
Gold AmV PR 
Granich Noelle PR 
Hartman Ashlev PR 
Jordan Katie PR 
Konieczko Walter PR 
Lockman Meaanne PR 
McGowan Maraaret PR 
Roberts Jessica PR 
Salvaggio Tamara PR 
Shira Shelbi PR 
Smith-Martinez Tr""" PA 
Stavton Jenesa PR 
Trenton Sylvia PR 
VanHollebeke Anne PR 
Wioains Karen PR 
Morales Julio 'Cesar' VMS 
Lund Chad VMS 
Bess Corey VMS 
Bitner Ashlev VMS 

Boer Amanda VMS 
Cockerham Jennifer VMS 
Congleton Suzanne VMS 
Davidson Stacv VMS 
De Wulf Sue VMS 
Dixson Thomas VMS 
Endrizzi Verona VMS 
Flamino Trish VMS 
Gastauer Jennifer VMS 

Iii A.5.33 I 
,. AS.PS I 

~ 

Date of 
SUBJECT I GRADE LEVeL Hire 

Soecial Education 8/28/00 
Teach er - Elementarv 8/26/05 
Teach er - Elementarv 8/25/06 

2 8/27/01 
1 8/23/07 
5 8/26/05 

Teach er - Elementary 8/26/05 
1 8/28/97 
4 9/8/94 
K 8/31/00 
4 1/7/02 
1 8/23/07 
5 9/13/07 
2 9/7/83 
1 11/7/05 

Teach er - Elementarv 8/28/00 
K 8/25/06 
1 8/25/06 

Prlncioal 7/1/-02 
4 8/23/07 
3 8/27/01 
2 10/29/07 
2 8/25/06 
2 8/25/06 

Speech Lana. Path 8/23/07 
1 8/28/97 
5 4/1/04 
4 3/27/00 
5 8/25/07 
2 10/29/07 
3 8/29/96 
3 8/27/01 
1 8/26/02 

K -AM/PM 9/3/98 
School """'choloaist 9/3/98 

2 11/1/06 
K 7/1/99 
1 8/26/05 

K-AM 9/2/99 
Ass'! PrinciDa.l 8110/06 
Ass't Prlm:ioal 8/27/-02 

6th Grade Science 8/23/07 
Social Studies 8/23/07 

Band: Beg/ Inter I Adv Orchestra/ Music 
Annreciation 8/23/07 

Special Education 8/23/07 
Gr 7 English - Gr 7 Adv English 8/26/02 

Gr 7 Pre-Alaebra I Gr 7 Adv Pre Alaebra 9/3/98 
Art I Adv Art I 6th (Art) 8/28/00 

Science T echnolaav I Science 7 /8 8/31/88 
DHH 2,3 9/9/82 

Special Ed 8/23/07 
Sci 7: Life Science 8/31/00 

i 

!S!l£ 

CERTIFICATED EVALUATION LOG 
2007-2008 

Unallowable evaluatiqn - not included In the district's claims 

Unallowable evaluatiqn - Included in the district's claims 

I+ •Cor3 

f~5/i 
Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
10yrs 
exp/Eva! 
everyS 
yrs :; 
NextEval .· l)~ot 

StatUs Que Date Evah1ator La!ltEval Perm Prob Temo Total Comments 
Perm Ahle 5/20/08 1 1 

Temo2 Ahle 6/1/08 1 1 
Prob 2 Ahle 5/2/08 l 1 
Perm Ahle 5/22/08 1 1 

Temo1 Ahle 6/2/08 1 1 
Prob2 Ahle 6/1/08 1 1 
Temo2 Ahle 6/6/08 1 1 

Perm Ahle 5/21/08 1 1 
Perm Ahle 5/13/08 1 1 
Perm Ahle 5/23/08 1 1 
Perm Ahle 5/27/08 1 1 

Temo1 Ahle 6/5/08 1 1 
Temo1 Ahle 6/1/08 1 1 

Perm Ahle 5/20/08 1 1 
Prob2 Ahle 5/21/08 1 1 
Perm Ahle 6/1/08 1 1 

Temp2 Ahle 6/5/08 1 1 
Prob2 Ahle 6/4/08 1 1 

O Princicais not elioible for reimbursen-t 
Temo 1 Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 

Temo1 Devich 6/13/08 1 1 
Prob 2 Devich 6/13/08 1 1 
Prob2 Devich 6/12/08 1 1 
Temp1 5/27/08 1 1 

Perm Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 

Temo 1 Devich 6/13/08 1 1 
Temo 1 Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 
Perm Devich 6/15/08 1 1 
Perm 616/06 0 Psvcholoolsts not eliaible for reimbursement 

Temp2 Devich 6/13/2008 1 1 
Perm Devich 6/13/08 1 1 

Temo 2 Devich 6/13/08 1 1 
Perm Devich 6/13/08 1 1 

o Assistant Princloals not ellalble for reimbursement 
0 Assistant Princioals not ellaible for reimbursement 

Temo 1 Morales 5/9/08 1 1 
Temp 1 Lund 5/9/08 1 1 

Temp 1 Morales 5/9/08 1 1 
Temp 1 Lund 6/13/08 1 1 
Perm Morales 5/1/08 1 1 
Perm Lund 5/5/08 1 1 
Perm Morales 5/9/08 1 1 
Perm Lund 5/9/08 1 1 
Perm Morales 5/7/08 1 1 

Temp 1 Lund 5/12/08 1 1 
Perm Morales 5/12/08 1 1 
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Last Name First Name SITE 
Kim Henrv VMS 
Pavnter Nicole VMS 
Pineros Jennifer VMS 
Pooe Catherine VMS 
Salz Stacv VMS 
Schepps Catherine VMS 

Schulenbura Olivia VMS 

Stover Catherine VMS 
Tamavo Vicente VMS 
Vall en Lori VMS 
I Wilkinson 11'm0er vm~ 

[ilA.5.33 .. l 
19 AS.PS I 

.. 

.·· 

Date of 
SUBJECT I GRADE LEVEL Hire 

Science 8th Grade 12/2/02 
Math 8/25/06 

English 8/23/07 
Foundations of Alaebra I Alaebra 1 GR 8 9/28/00 

Gr 8 Social Studies 8/27/04 
Core math and SS 8/28/00 

Music: Show Stopper, Dolce, Ensemble, 
Vikina Sinaers, Wheel 6 (Musical Theatre) 8/27/01 

Pre-Algebra, ELD Found Alg/ ELD Pre 
Ala, Math 6/7 suooort 8/28/00 

Social Science 8/25/06 
Science 8/23/07 
Psych 8(16/07 

.!Sll 

CERTIFICATED EVALUATION LOG 
2007-2008 

UnaUowable evaluation - not included in the district's claims 

Unallowable evaluation - included in the district's claims 

Note: Some evaluations were not included in the district's claims, but were allowable . 

.Allowable Evaluations 
10yrs 
exp/Eval 
everyS 
yis 
Next Eva! Date of 

Status Due Date· Eveluator ILast&val Perm Prob Temo Total comments 
Perm Lund 4/9/08 1 1 
Perm Morales 6/11/08 1 1 

Temp2 Lund 5/8/08 1 1 
Perm Morales 5/12/08 1 1 
Perm Lund 5/9/08 1 1 
Perm Morales 2007/08 1 1 

Perm Lund 5/5/08 1 1 

Perm Morales 5/12/08 1 1 
Perm Lund 4/29/08 1 1 

Temp·1 Morales 5/9/08 1 1 

4,(o. 3 

par ror0 

Prob 1 Lunq "l"IUO O Psychologists not eligible tor reimbursement 
159 12 36 207 ·-11,,6.S I 

Less number of Categorical/Grant teachers identified by the district (6) I 

I 201 \~ 
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!GAS.PS I 

a- '· 

Full Name Site DeaCrtnifM ~ 
Alexander, John D CHS Certificated Permanent 
Allen, Terrv L VMS Certificated Permanent 
Anderson, Ronald A CVA Certificated Permanent 
Backensto, Karen S CHE Certificated Permanent 
Bentlev, Patsv G CHS Certificated Permanent 
Bess, Corev H VMS Certificated Permanent 
Billinaslev, Donna M PAC Certificated Permanent 
Bloomauist, Shauna PAC Certificated Permanent 
Brisebois, Frances (Beth) B BV Certificated Permanent 
Browne, Lori A VMS Certificated Permanent 
Bullard, Marlene CHE Certificated Permanent 

-· 
Burns, Kellev S VMS Certificated Permanent 
Bvrne, Arlette M VMS Certificated Permanent 
Bvrne, Arlette M VMS Certificated Permanent 
Carlson, Barbara A ADE Certificated Permanent 
Carr, Rodoev E VMS Certificated Permanent 

Carr, Rodnev E VMS Certificated Permanent 
Castillo, Susan E BV Certificated Permanent 
Castro, Anthony CVA Certificated Permanent 
Chavez, N. Yvonne JEFF Certificated Permanent 
Co, BrianJ CVA Certificated Permanent 

Cockerham, Jennifer N VMS Certificated Permanent 
Cotter, Ashley L PAC Certificated Permanent 
Dearie, Kurt R CHS Certificated Permanent 
Dodaro, Mark R ADM Certificated Permanent 
Doncouse, Estella G JEFF Certificated Permanent 
Ecker, Ashley C VMS Certificated Permanent 
Fahlstrom Norma C CHS Certificated Permanent 
Faure-Gault, Livia E JEFF Certificated Permanent 
Fearn, Martha K ADE Certificated Permanent 

Ferrara, Linda M KEL Certificated Permanent 
Foster, Jeffrev ADE Certificated Permanent 
Francois Cathv V CHS Certificated Permanent 

Francois, Cathy V CHS Certificated Permanent 
Fuller, Jessica P POI Certificated Permanent 

Gaccetta, Judith A CHM Certificated Permanent 
Galleao, Luisa PAC Certificated Permanent 
Geraes, Nevlne I CHS Certificated Permanent 
Gledhill-Mash, Sarah L DO Certificated Permanent 
Gnade, Arlene JEFF Certificated Permanent 

Granbera, Alicia PAC Certificated Permanent 
Guillen, Kimbe~v S ADE Certificated Permanent 
Gunner, Caroline CHE Certificated Permanent 
Hall, Monica H CHS Certificated Permanent 
Hampton, Anne M PAC Certificated Permanent 
Harrison, Christine M ADE Certificated Permanent 
Heath, Joseoh D ADM Certificated Permanent 
Heberer, Teresa A JEFF Certificated Permanent 
Hendricks, Dale R CHS Certificated Permanent 
Herllaae Kathleen S CSA Certificated Permanent 
Hill, KeatraA VMS Certificated Permanent 
Hirschkoff, Heather POI Certificated Permanent 

Hovis, Christi M ADM Certificated Permanent 

Teacher Evaluations 2008-09 

l!iiJ ~~.?.., ~ lunallowable evaluation -not inclUded in tile district's claims 

!f,~.lj 

f <LJX l/Lf 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 

Cllrrent 
Job.Tltle Hireoate EvalRecd EvalTvne Evaluator Perm Prob Temp Total Comments 
Teacher - General Ed 9/3/92 05/12/09 5 Year-Perm Stanchi, Marnaret A 1 1 
Teacher - General Ed 8/30/96 05/06/09 5 Year-Perm Morales, Julio C 1 1 
Teacher - General Ed 2/3/03 05/12/09 2Year-Perm 1 1 
Teacher - General Ed 8/29/96 05/11/09 2Year-Perm Harden, Leslie 1 1 
Counselor 10/1/90 05/12/09 2Year·Perm Stanch! Marn.oret A O Counselors not elloible for reimbursement 
Teacher - General Ed 8/23/07 05/11/09 1 Year-Prob Morales, Julio C 1 1 
Teacher - General Ed 9/2199 06/12/09 2Year-Perm Devich, Robert A 1 1 
Teacher - General Ed 8/28/97 06/12/09 2Year-Perm Devich, Robert A 1 1 
Teacher - General Ed 9/6/72 05/07/09 2Year-Perm Howard, Tina 1 1 
Teacher - General Ed 8/27/01 05/09/09 2Year-Perm Morales, Julio C 1 1 
Teacher - ELD Resource 1/3/95 05/12/09 2Year-Perm Harden, Leslie 1 1 

lhi•.• :Jti.;A <t Ill o0. ·> ',, "' •'"='*""" ' .''!'~-\''""·' ,~ '('->."<.-'>;:,' .'.C',OlO':'l'~ 

Teacher - General Ed 2/3/86 05/11/09 5 Year-Perm Morales, Julio C 1 1 
Teacher - AWL 9/30/92 05/12/09 5 Year-Perm Morales, Julio C 1 1 
Teacher - RWL • CAT 9/30/92 05/12/09 sYear-Perm Morales, Julio C O Alreadv counted 
Teacher - General Ed 8/27/01 05/01/09 2 Year-Perm Huesinn, Kimberlv A 1 1 
Librarv Media Soecialist 11/7101 05/12/09 2Year·Perm Morales, Julio C O Alreadv counted 
Teacher - Spilt 
Assianment 11/7/01 05/12/09 2Year-Perm Morales, Julio C 1 1 
Teacher - General Ed 2/6/84 05/11/09 2Year-Perm Howard, Tina 1 1 
Teacher - General Ed 11/3/03 05/12/09 2Year-Perm Hollev, Norman 'Keith' K 1 1 
Teacher - General Ed 8/28/00 05/12/09 2Year-Perm Van Vooren, Carol L 1 1 
Teacher - General Ed 9/8/04 05/12/09 2Year-Perm Hollev, Norman 'Keith' K 1 1 
Special Ed Teacher -
Mild/Moderate 8/23/07 05/11/09 1 Year-Prob Morales, Julio C 1 1 
Teacher - General Ed 8/26/05 06/11/09 2Year-Perm Devich, Robert A 1 1 
Teacher - General Ed 9/6/84 05/22/09 2Year-Perm 1 1 
Teacher - General Ed 9/6/84 05/12/09 2 Year-Perm 1 1 
Teacher - General Ed 9/8/94 05/12/09 2Year-Perm Van Vooren, Carol L 1 1 
Teacher - General Ed 8/23/07 05/06/09 1 Year-Prob Morales, Julio C 1 1 
Counselor 2/28/78 05/12/09 2Year-Perm Stanchi, Mar~·-1 A O Counselors not ellaible for reimbursement 
Teacher - General Ed 8/29/96 06/15/09 2Year-Perm Van Vooren, Carol L 1 1 
Teacher - General Ed 9/2/93 05/06/09 2Year-Perm Huesina, Kimberlv A 1 1 
Special Ed Teacher -
Soeech/Lanauaae 8/28/00 05/11/09 2Year-Perm Armstronn, Theresa M 1 1 
Teacher - General Ed 9/8/94 05/07/09 2Year-Perm Huesinn, Kimberlv A 1 1 
Teacher - ROP 9110/84 05/12/09 2Year·Perm o Alreadv counted 
Teacher - Spilt 
Assianment 9/10/84 05/12/09 2Year-Perm 1 1 
Teacher - General Ed 9/10/03 05/12/09 2Year-Perm Ahle, Stenhen J 1 1 
Special Ed Teach er -
Mild/Moderate 9/2/93 05/06/09 2Year-Perm Howard, Tina 1 1 
Teacher - General Ed 9/5/85 06/12/09 2Year-Perm Devich, Robert A 1 1 
1-'!WCholnnist 8/27/04 05/05/09 2Year·Perm Stanch!, Marnaret A O ~cholooists not = 0 Jble for reimbursement 
Teacher - ELD Resource 8/28/00 06/18/09 2Year-Perm Haines Dechairo, Lucv 1 1 
Teacher - General Ed 1/25/95 05/05/09 2Year-Perm Van Vooren, Carol L 1 1 
Special Ed Teacher -
Mild/Moderate 8/25/06 06/12/09 2Year-Perm Devich, Robert A 1 1 
Teacher - General Ed 8/27/01 05/01/09 2Year-Perm Huesina, Kimberlv A 1 1 
Teacher - General Ed 9/4/91 05/11/09 2 Year-Perm Harden, Leslie 1 1 
Teacher - General Ed 9/6/79 05/12/09 2 Year-Perm Stanchi, Mainaret A 1 1 
Teacher - General Ed 1/3/00 06/11/09 2 Year-Perm Devich, Robert A 1 1 
Teacher - General Ed 8/21/08 04/03/09 1 Year-Prob Huesina, Kimberlv A 1 1 
Teacher - General Ed 8/28/97 05/12/09 2Year-Perm Millikin, Carolvn 1 1 
Teacher - General Ed 1/2/01 05/06/09 2Year-Perm Tubbs, Richard L 1 1 
Teacher - General Ed 8/29/96 06/18/08 2Year-Perm Stanchi, Marnaret A 1 1 
Teacher - General Ed 3/5/92 2Year-Perm HollAv, Norman 'Keith' K O No evaluation received hv the district. 
Teacher - General Ed 9/2/99 05/08/09 2Year-Perm Morales, Julio C 1 1 
Teacher - General Ed 8/25/06 05/13/09 2Year-Perm Ahle, Stenhen J 1 1 
Special Ed Teacher -
Mild/Moderate 9/8/94 05/12/09 2Year-Perm Millikin, Carolvn 1 1 

·% 
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Class 
Full Name Site Deacrh>tion Status 
Irwin, Cvnthia AOE Certificated Permanent 

Jacobs, Nancv S BV Certificated Permanent 
Jordan, Twanna L CHS Certificated Permanent 
Kimball, Marianne VMS Certificated Permanent 
Kistler, Karl CHS Certificated Permanent 

Kolden, Rosemarv C AOE Certificated Permanent 
Konieczko, Walter R PAC Certificated Permanent 
Kooo, Christine P JEFF Certificated Permanent 

Kraaer, Jessica B BV Certlficated Permanent 
Kramer, Dawn M KEL Certificated Permanent 

Teacher Evaluations 2008-09 

[iJ. A.,.5 · 34 I Un;;iU6wable evaluation • not included in the ~is!rict's Claims 

UnaUowable evaluation - lnc~d in lhe district's claims 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 

Current 

A,~L</ 

f OJ/1-- 1--/ 1 

Job.Till11 Hire Date Eval Recd EvalTwe Evaluator P11rm Prob Temp Total I Comments 
Teacher - General Ed 8/29/01 05/11/09 2Year-Perm Huesina, Kimberlv A 1 1 
Special Ed Teacher -
Soeech/Lanauaae 9/2/99 05/08/09 2 Year-Perm Howard, Tina 1 1 
Teacher - General Ed 9/2/93 05/22/09 2Year-Perm Stanchi, Maraaret A 1 1 
Teacher on Paid LOA 9/8/94 05/12/09 2Year-Perm 1 1 
Teacher - General Ed 1/1/93 05/11/09 2Year-Perm Stanchi, Margaret A 1 1 
Special Ed Teacher -
Mild/Moderate 8/23/07 05/05/09 1 Year-Prob Huesina, Kimberly A 1 1 
Teacher - General Ed 8/23/07 06/11/09 1 Year-Prob Devich, Robert A 1 1 
Teacher - General Ed 8/27/01 05/16/09 2 Year-Perm Van Vooren, Carol L 1 1 
Speclal Ed Teacher -

olPreschool teachers are not elialble for reimbursement Preschool 8/Z3/07 05/11/09 1 Year-Prob Howard, nna 
Teacher - General Ed 8/25/06 05/12/09 2Year-Perm Armstrona, Theresa M 1 1 

·1 .• ;~ ~~ ~.M-,,($ ,....,4· ,'1..H1~,;,' ....... , «,':::i •ck=•·• .,. 
~· "~-•¥·•W ·=-~" df'""'·'"" ]f .,,,.~'<.'::,-' 

Lanaarica, Maria L JEFF Certificated Permanent Teacher - General Ed 8/27/01 05/12/09 2Year-Perm Van Vooren, Carol L 1 1 
Larios, Ana BV Certificated Permanent Teacher - General Ed 8/27/01 05/08/09 2Year-Perm Howard, Tina 1 1 
Laski, Linda J BV Certificated Permanent Teacher - General Ed 9/2/93 05/08/09 2Year-Perm Howard, Tina 1 1 
Lewis, Mia c VMS Certificated Permanent Teacher - General Ed 8/28/00 05/07/09 2 Year-Perm Morales, Julio C 1 1 
Little, Shane BV Certificated Permanent Teacher - General Ed 9/5/85 05/11/09 2 Year-Perm Howard, Tina 1 1 
lupica, Melanie K PAC Certificated Permanent Teacher - General Ed 9/2/99 06/11/09 2Year-Perm Devich, Robert A 1 1 
Lvon, Roderick M CHE Certificated Permanent Teacher - General Ed 8/27/04 05/11/09 2Year-Perm Howard, Tina 1 1 
MacPherson, Maraaret BV Certificated Permanent Teacher - General Ed 11/23/92 05/11/09 2Year-Perm Howard, Tina 1 1 
Marks, Tracv A JEFF Certificated Permanent Teacher - General Ed 8/28/97 05/11/09 2Year-Perm Armstrona, Theresa M 1 1 

Special Ed Teacher -
Marner, Rorv E CHE Certificated Permanent Mild/Moderate 9/8/94 05/12/09 2Year-Perm Harden, Leslie 1 1 
Ma"""", Georoellen CHS Certificated Permanent '"""".noloaist 8/25/06 05/06/09 2YQl'·Perm Stanchi, Maraaret A OlP$YChol®i$1S not eliQlble for reimbursement 
Mehrina, Courtnev M POI Certificated Permanent Teacher - General Ed 8/23/07 05/12/09 1 Year-Prob Ahle, Steohen J 1 1 
Merritt, Rae M JEFF Certificated Permanent Teacher - General Ed 8/29/96 05/05/09 2Year-Perm Van Vooren, Carol L 1 1 
Mitchell, Chad J CHM Certificated Permanent Teacher - General Ed 2/26/98 05/11/09 2Year-Perm Hancock, Catina S 1 1 
Mulvev Jr, Arthur F VMS Certificated Permanent Teacher - General Ed 9/2/99 05/11/09 2Year-Perm Marales, Julio C 1 1 

Special Ed Teacher-
Neotune, Susan E CHS Certificated Permanent AWL 12/1/80 05/12/09 5 Year-Perm Stanchi, Maraaret A 1 11 
Nicholas, Susan L AOE Certificated Permanent Teacher - General Ed 9/3/92 05/08/09 2Year-Perm Huesina, Kimberlv A 1 1 

Special Ed Teacher -
Nikodvm, Deanna L BV Certificated Permanent Soeech/Lanauaae 8/28/00 05/08/09 2Year-Perm Howard, Tina 1 11 
Northridae, Marv N BV Certificated Permanent Teacher - General Ed 9/6/00 05/08/09 2Year-Perm Howard, Tina 1 1 
Norton, Gabie E CHM Certificated Permanent Teacher - General Ed 8/27/04 05/12/09 2Year-Perm Hancock, Catina S 1 1 

Special Ed Teacher - I 
Nuaent, Therese M JEFF Certificated Permanent Soeech/Lanauaae 12/13/00 05/06/09 2 Year-Perm Van Vooren, Carol L 1 1 
Oaklev, Steohen M CHS Certlficated Permanent Teacher - General Ee! 3/14/02 2Year-Parm Stanchi, Maraaret A O No evaluation received bv the distrlct. 
0 1Briant, Ross D VMS Certificated Permanent Teacher - General Ed 8/27/04 05/09/09 2Year-Perm Morales, Julio C 1 1 
I OOden, James IScottl s CHS Certificated Permanent Teacher • General Ed Bi28IOO 2Year•Perm Stanchi, Maraaret A O Na evaluation received bv the district. 

Special Ed Teacher • 
Olsen, Gwvnelh MAG Certificated Permanent DHH 919198 2Year-Perm Hines, James C a No evaluation received bv the district. 
Ortman, Juanita CHS Certificated Permanent Teacher - General Ed 8/25/03 2Year·Perm Stanchi, Maraaret A o No evaluation received bV the dislrict. 

Special Ed Teacher -
Orzechowski, Rosemarie M av Certificated Permanent Preschool 8/Z3/07 05/07/09 1 Year-Prob Howard, nna 0 Preschool teachers are not eliaible for reimbursement 

Teacher • Spl" 
OWen, Chrlstv E CHS Certificated Permanent Assianment 8/Zl/04 2Year-Perm Stanchi, MarMtA! A o No evaluation received bv the district. 

Teacher - Spltt 
OWen, Christi/ E CHS Certificated Permanent Asslonment 8/27/04 2Year-Perm Stanch!, Maraaret A o No evaluation received bvttte district. 
Palenscar, Thomas Y CHM Certificated Permanent Teacher - General Ed 10/3/74 5Year-Perm Hancock, Catina S O No eitaluatlon received bv the district. 
Palmer, Joev L POI Certificated Permanent Teacher - General Ed 2/24/98 05/12/09 2Year-Perm Ahle, Steohen J 1 1 
l~nera, Lisa M CHS Certificated Permanent Teacher - General Ed 2/6195 2Year·Perm Stanchi, Maraaret A O Na evaluation received bv the dis11lct. 
Park, Valerie C CHS Certificated Permanent Teacher - General Ed 8125/03 2Year-Perm Stanch! Maraaret A 0 No evaluation received bv the district. 

Special Ed Teacher -
Parker, William A VMS Certificated Permanent Mild/Moderate 9/5/85 05/11/09 2 Year-Perm Morales, Julio C 1 1 
Parr, Christine CHS Certificated Permanent Teacher • General Ed 9/5/90 2Year.Perm Stanchi, Maraaret A o No evaluation received bv the district. 
Peabodv, Janet L AOM Certificated Permanent Teacher - General Ed 2/3/97 05/12/09 2Year-Perm Millikin, Carolvn 1 1 
Peacock Lortenne CHS Certificated Permanent Teacher • General f:d B/29/96 2Year-Perm Stanch! Maraaret A o No evaluation received bv the district. 
Peer, Eileen M JEFF Certificated Permanent Teacher - General Ed 8/29/96 05/28/09 2Year-Perm Van Vooren, Carol L 1 1 
Penrod, Susan H CHS Certificated Permanent Teacher - General Ed 8/25/06 2 Year-Perm Stanchi, Margaret A - O No evaluation received bv the district 

··~ 
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FullName Site DelsCdptiOn Status 
Philiooe, Amanda A CHS Certificated Permanent 
Pierini, Karissa A CHM Certificated Perm$tlent 
Pounds, Judith A PAC Certificated Permanent 
Primer, Edward D CHS Certificated Permanent 
ProOlor, Carleen M VMS Certificated Permanent 
t-U..mn~~""-

Ravmundo, Meredith CHE Certificated Permanent 
Redfield Julia A CVA Certificated Penmanent 
Riccltelli, Jeffrey S CHS Certificated Permanent 
Robertson Thomas E CHS Certificated Permanent 
Russell, Moniaue M AOE Certificated Permanent 
Sabala, Kellv A VMS Certificated Permanent 
Sandoval, Esmeralda C CHM Certificated Permanent 

Schmitz, Cvnthia A CHE Certificated Permanent 
Schroh, Melonv P VMS Certiftcated Permanent 
Scott, Linda K CHS Certificated Permanent 
Serafin, Jason T JEFF Certificated Permanent 
Severino, Julie A AOE Certificated Permanent 
Shearer, Kathleen PAC Certificated Permanent 

Shepard, Marilyn J JEFF Certificated Permanent 
Slattery, Patricia F PAC Certificated Permanent 

Slovin, Susan G AOE Certificated Permanent 
Smith, Anne L JEFF Certificated Permanent 
Smith, BreeAnn M VMS Certificated Permanent 
Smith, Ruthie VMS Certificated Permanent 
Soanier, Jeffrev R CHS Certificated Permanent 

Stencil, Karen M JEFF Certificated Permanent 
Sterett, Norma JEFF Certificated Permanent 
Stice, Hollv L CHM Certificated Permanent 

Stremel, Suzanne PAC Certificated Permanent 
Tavlor, Kevin BV Certificated Permanent 
Tessier, Maraaret C CHS Certificated Permanent 
Thomas, Shelley M JEFF Certificated Permanent 
Tibbels, Marv Jean J VMS Certificated Permanent 
Tinnerstet, Ga\llor AOE Certificated Permanent 
Tipton, Joseph E CHS Certificated Permanent 
Tsutaaawa Ward, Michele M JEFF Certificated Permanent 
Uribe, Jennifer AOE Certificated Permanent 
Vallone Jovce J lNST Certificated Permanent 
Valverde Rita av Certificated Permanent 
Vance, Jennie J CHM Certificated Permanent 
Vasauez, Cvnthia L AOE Certificated Permanent 

1..;. 
Wells-Teiada, Rosemary R VMS Certificated Permanent 
Wilkinson, Amber D VMS Certificated Permanent 

Wona, Shirley A CHS Certificated Permanent 

Yates, Dana M JEFF Certificated Permanent 

Simoson, Geren A MAG Certificated Prob 1 

Blehr, Devon R KEL Certificated Prob2 

Levitt, Amanda L BV Certificated Prob2 

kupu, Kelley S CHE Certificated Prob2 

Teacher Evaluations 2008-09 

liJ A.,.:2.,.J.4~ I Unallowable evaluation • not included in tile dislricfs claims 

Unallowable evaluation • inclUded in the distriOl'S claims 

Aero.; 
fCUJ!Z 3/ '-( 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluations 
F 

Current 
Job Title Hire Date EvalRecd EvalTvne Evaluator 
Teacher· General Ed 8126/0S 2Year·Perm StanChi, Margaret A OINo evaluation received by Ille district. 

Perm !Prob !Temp ITotallComments 

Teacher - General Ed 8125106 2Vear-Perm Oll\t(I evaluation reC$illed bv the distriOI. 
Teacher - General Ed 11/1/05 06/12/09 2 Year-Perm Devich, Robert A 11 I I 1 
Teacher - General Ed 9/3/98 05/11/09 2Year-Perm Stanchi, Margaret A 11 I I 1 
Teacher - General Ed 8/26/02 05/11/09 2Year-Perm Morales, Julio C 11 

' ' "',,,,;::. 
Teacher - General Ed 8/27/01 05/12/09 2Year-Perm Harden, Leslie 11 I I 1 
Counselor 1/29/07 05/11/09 1 Vear-Prob Hollev, Norman 'Keith' K OICounselors not ehgjble for reimbUfl!Ellllent 
Teacher - General Ed 6/18/93 05/11/09 2Year-Perm 11 I I 1 
Teacher. General Ed 8/28169 06/13/08 2Year-Perm Stanchi, Mamaret A OIBiannuaJ teacher, date ol la!>t !)Val Wll$ 6/i3iil8. Reimbursed in FY 2007 ·08. 
Teacher - General Ed 8/28/00 05/05/09 2Year-Perm Huesina, Kimberlv A 11 I I 1 
Teacher - General Ed 8/25/03 05/06/09 2Year-Perm Morales, Julio C 
Teacher - General Ed 8/31/95 05/12/09 2Year-Perm Hancock, Catina S 
Special Ed Teacher -
Soeech/Lanauaae 8/27/01 05/12/09 2Year-Perm Harden, Leslie 
Counselor 8131/00 05/11/09 2Year-Perm Morales Julio c OICounselors not eligible for reimbursement 
Teacher - General Ed 9/2/93 05/12/09 5 Year-Perm Stanchi, Maraaret A 
Teacher - General Ed 8/27/01 05/06/09 2Year-Perm Van Vooren, Carol L 
Teacher - General Ed 8/27/01 05/05/09 2Year-Perm Huesina, Kimberly A 
Teacher - General Ed 9/1/00 06/10/09 2Year-Perm Devich, Robert A 
Teacher - General Ed -
CAT 9/4/86 05/12/09 2Year-Perm Van Vooren, Carol L 
Teacher on Paid LOA 8/28/00 06/12/09 2Year-Perm Devich, Robert A 
Special Ed Teacher -
Soeech/Lanauaae 9/8/76 05/05/09 2Year-Perm Huesina, Kimberly A 
Teacher - General Ed 9/7/99 05/17/09 2Year-Perm Van Vooren, Carol L 
Teacher - General Ed 8/26/05 05/07/09 2Year-Perm Morales, Julio C 
Teacher - General Ed 9/3/98 05/13/09 2Year-Perm Morales, Julio C 
Teacher - General Ed 9/3/98 05/22/09 2Year-Perm Stanchi, Maraaret A 
Teacher - General Ed -
CAT 9/3/87 05/17/09 2Year-Perm Van Vooren, Carol L 
Teacher - General Ed 8/29/96 05/12/09 2Year-Perm Van Vooren, Carol L 
Teacher - General Ed 8/26/05 2Vear-Perm Hancock, Catina S O!No evaluation received bvthe district 
Special Ed Teacher -
Mild/Moderate 11/11/03 06/12/09 2Year-Perm Devich, Robert A 
Teacher - General Ed 8/29/96 05/08/09 2Year-Perm Howard, Tina 
Teacher - General Ed 8/25/06 05/12/09 2Year-Perm Stanchi, Maraaret A 
ProieOI Specialist 9/2/99 05/17/09 2Year-Perm Van Vooren, Carol L 
Teacher - General Ed 10/3/83 05/11/09 5 Year-Perm Morales, Julio C 
Teacher - General Ed 9/5/85 05/07/09 2 Year-Perm Huesina. Kimberlv A 
Teacher - General Ed 9/5/85 05/22/09 5 Year-Perm Stanchi, Maraaret A 
Teacher - General Ed 8/29/06 04/22/09 2Year-Perm Van Vooren, Carol L 
Teacher - General Ed 11/10/94 05/05/09 2 Year-Perm Huesina, Kimberlv A 
ProteOI SDeclalist 9/5/90 2Vear-Perm O'Connell Suzanne M Ol.No evaluation received bv the distrlCI. 
Teacher· General Ed 9/9/83 2Year-Perm Howard, nna OINo evaluation received bvthe distriOI. 
Teacher - General Ed 10/19/88 05/08/09 2Year-Perm Hancock, Catina S 
Teacher - General Ed 9/5/90 05/11/09 2Year-Perm Huesina, Kimberlv A 

\$ 15¥ 
.. 

l\;.L1> 'it··.· 
Teacher - General Ed 9/1/89 05/12/09 2 Year-Perm Morales, Julio C 
P""""oioalst 8/16/07 05/11/09 1 Year-Prob Morales Julio C OIPsvcholoaists not eligible for reimbursement 
Special Ed Teacher -
Speech/Language 8/29/96 05/12/09 2Year-Perm Stanchi, Maraaret A 
Special Ed Teacher -
Mild/Moderate 11/29/99 05/05/09 2Year-Perm Tubbs, Richard L 
Special Ed T eecher -
AdanliveP.E 3/9/09 1 Year-Prob Kramer J. Bruce OINo evaluation received bv the distriOI. 
Special Ed Teacher -
Moderate/Severe 1/7/08 05/11/09 1 Year-Prob Armstrong, Theresa M 
Special Ed Teacher -
Preschool 12/17/07 05/07/09 1 Year·Prob Howard, Tina O I Preschool teachers are not eligible for reimbursement 
Special Ed Teacher -
Moderate/Severe 8/21/08 05/11/09 1 Year-Prob Hancock, Catina S 
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Full Name Site Descnfttion Status 
Amatore, Nina CHM Certificated · Temp 
Bentlev, Rvan D MAG Certificated Temp 
Baver, u.mv M CHE Certificated Temo 
Brown, Darcy M AOE Certificated Temo 
Cann, David B KEL Certificated Temp 

Cate, Elisa CHS Certificated Temo 
Cervantes, Jennifer E KEL Certificated Terna 
Coulter, Caitlin M MAG Certificated Temo 
De Anda, Corie L DO Certificated Temp 
Drake, Mava C CHE Certificated Temp 
Edaerly, Stefan PAC Certificated Temo 
Esfinaer Mf"1afl E CHS Certificated Temo 

Flamino, Trish L VMS Certificated Temp 

Gault, Christina E AOM Certificated TemP 
Gilbert, Melissa M POI Certificated Temo 

Green, SueMarie CHM Certificated Temp 

Jimenez, Joe A CHS Certificated Temo 
Jimenez, Joe A CHS Certificated Temo 
Kina, Carol CHS Certificated Temo 

Kina; Caro! CHS Certificated TemP 
Kina, Krista L CHS Certificated Temo 

Kina, Krista L CHS Certificated Temo 

Labrum, Steven C VMS Certificated TemP 
Lanaen, Patricia A CHE Certificated TemP 

Lee, Joyce C JEFF Certificated Temo 

Lvon, casev CHS Certificated Temo 
McClelland, Jaikour S MAG Certificated Temp 
Moersch, Nicole C POI Certificated Temo 
Monroe, Arlene CVA Certificated Temo 
Monroe, Arlene CVA Certi11Cated TemP 
Pavne, Linda M VMS Certificated Temp 

Perry, Barbara BV Certificated Tamn 
ITlNER 

Pil<e,JoEllen ANT Certificated TemP 

Policastri, Shelbv R CHE Certificated Temo 
Rozanskv, Julie L AOE Certificated Temo 
Rvan, Su7V VMS Certificated Temp 

Schmitt, Roberta MAG Certificated Temo 
Soto, Natalie VMS Certificated Temo 
Taunt, Jennifer R BV Certificated Temp 

Vallen, Lori L VMS Certificated Temo 

Vallen, Lori L VMS Certificated Temo 
Webb, Taryn L CHt: t;ertificated Temp 

Teacher Evaluations 2008-09 

liJ M~unallowable evaluation - not include<! ill the d"ISlriCl's Claims 
Unallowable evaluation • included in the districrs clallns 

A ,{o( i 
f CL</f l( ( l/ 

Note: Some evaluations were not included in the district's claims, but were allowable. 

Allowable Evaluldions .. 
Current 

JobTllle .· HireDete Evel-Recd EvalTv- Evaluator Perm Prob Temp Total Commente 
Teacher - General Ed 3/12/08 05/12/09 1 Year-Temo Hancock, Catina S 1 1 
Teacher - General Ed 8/21/08 05/01/09 1 Year-Temp Hines, James C 1 1 
Teacher - General Ed 11/10/08 05/11/09 1 Year-TemP Harden, Leslie 1 1 
Teacher - General Ed 9/21/08 05/08/09 1 Year-Temo Huesina, Kimberlv A 1 1 
Teacher - General Ed 8/21/08 05/08/09 1 Year-Temp Armstrona, Theresa M 1 1 
Special Ed Teacher -
Moderate/Severe 8/21/08 03/13/09 1 Year-Temp Stanchi, Maraaret A 1 1 
Teacher - General Ed 8/21/08 05/11/09 1 Year-Temo Armstrona, Theresa M 1 1 
Teacher - General Ed 11/10/08 05/04/09 1 Year-Temo Hines, James C 1 1 
Proiect Specialist 9/2/03 06/18/09 1 Year-Temp 1 1 
Teacher - General Ed 8/21/08 05/11/09 1 Year-Temp Harden, Leslie 1 1 
Teacher - General Ed 8/21/08 05/12/09 1 Year-TemP Devich, Robert A 1 1 
Teacher • General Ed 3119/09 1 Year·Temo Stanchi, Maroaret A 0 NO evaluation received bv the district. 
Special Ed Teacher -
Mild/Moderate 8/23/07 05/11/09 1 Year-Temp Morales, Julio C 1 1 
Special Ed Teacher -
Moderate/Severe 8/21/08 05/12/09 1 Year-Temp Millikin, Carolvn 1 1 
Teacher - General Ed 8/23/07 05/12/09 1 Year-Temo Ahle, Steohen J 1 1 
Teacher - General Ed -
CAT 3/11/09 06/29/09 1 Year-Temo Hancock, Catina S 1 1 
Teacher - Spilt 
Assionment 8/21/08 03/13/09 1 Year-Temp Stanchi, Maraaret A 1 1 
Teacher. ROP 8/21/08 03/13/09 1 Year-Temo Stanchi, Mar~~ A o Aire•= counted 
Teacher - ROP 8/23/07 03/13/09 1 Year-Temo Stanchi, Maraaret A 1 1 
Teacher - Spilt 
Asslanment 8/23/07 03/13/09 1 Yeer-TemP Stanchi, Maraeret A O Alreadv counted 
Teacher - ROP 8/21/08 03/13/09 1 Year-TemP Stanchi, Maraaret A 1 1 
Teacher • Split 
Assionment 8121/08 Mi13/Q9 1 Year-Temo Stanchl, Maroaret A o Alreadv counted 
Special Ed Teacher • 
Mild/Moderate 8131/09 1 Year-Temo Morales Julio C O No evaluation received bv the district 
Teacher - General Ed 8/23/07 05/11/09 1 Year-Temp Harden, Leslie 1 1 
Special Ed Teacher -
Mild/Moderate 8/21/08 05/08/09 1 Year-Temo Van Vooren, Carol L 1 1 
Special Ed Teacher -
Mild/Moderate 8131/09 1 Year-Temo Starichi, M•~•ret A o No evaluation received hv the district. 
Teacher - General Ed 8/21/08 05/06/09 1 Year-Temp Hines, James C 1 1 
Teacher - General Ed 9/7/07 05/12/09 1 Year-Temo Ahle, Stephen J 1 1 
Teacher - General Ed 8/25/06 05/12/09 1 Year-Temo Hallev, Norman 'Keith' K 1 1 
6/5111 ·Positlon-.CAT 812S/06 05/12/09 1 Year-Temo Hollev, Naiman 'Keith' K O Aire•~ counted 
Teacher - General Ed 8/21/08 05/11/09 1 Year-Temp Morales, Julio C 1 1 
SpeOial Ed Teacher • 
PreschoOI 10/13/08 05/11/09 1 Year-Temo Howerd, Tina O PreschoOI teachers are not etiaible for reimbursement 
Special Ed Teacher -

1Year-r..-Mikl/Moderam 8131/09 Kramer, J. Bruce O No evaluation received bv the district. 
Special Ed Teacher -
Mild/Moderate 10/14/08 05/12/09 1 Year-Temo Harden, Leslie 1 1 
Teacher - General Ed 2/17/09 05/01/09 1 Year-Temo Huesina, Kimberlv A 1 1 
Teacher - General Ed 8/21/08 05/11/09 1 Year-Temo Morales, Julio C 1 1 
Special Ed Teacher -
Mild/Moderate 8/21/08 05/01/10 1 Year-Terna Hines, James C 1 1 
Teacher - General Ed 11/5/08 05/11/09 1 Year-Temo Morales, Julio C 1 1 
Teacher - General Ed 8/21/08 05/07/09 1 Year-Temo Howard, Tina 1 1 
Teacher - Split 
Assianment 8/23/07 05/11/09 1 Year-Temo Morales, Julio C 1 1 
Teacher - General Ed -
CAT 8/23/07 05/11/09 1 Year-Temo Morales, Jull9 C o Alreadv counted 
Teacher - General t:a 9/12/07 05111/09 1 Year-Temp Harden, Leslie 1 1 

113 9 32 154 '-'A,,§,,.5 I 
Less number of Categorical/Grant teachers identified by the district \I I 

I '"' .J,. 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 9/10/15

Claim Number: 149825I02

Matter: The Stull Act

Claimant: Carlsbad Unified School District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3227522
SAquino@sco.ca.gov

Marieta Delfin, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3224320
mdelfin@sco.ca.gov

Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 4453274
donna.ferebee@dof.ca.gov

Chris Ferguson, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814
Phone: (916) 4453274
Chris.Ferguson@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 4453274
susan.geanacou@dof.ca.gov

Paul Golaszewski, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
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Phone: (916) 3198341
Paul.Golaszewski@lao.ca.gov

Ed Hanson, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, Sacramento, CA 95814
Phone: (916) 4450328
ed.hanson@dof.ca.gov

Jill Kanemasu, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3229891
jkanemasu@sco.ca.gov

Dan Kaplan, Fiscal & Policy Analyst, Legislative Analyst's Office 
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 3198353
Dan.Kaplan@lao.ca.gov

Jay Lal, State Controller's Office (B08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240256
JLal@sco.ca.gov

Yazmin Meza, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 4450328
Yazmin.meza@dof.ca.gov

Robert Miyashiro, Education Mandated Cost Network
1121 L Street, Suite 1060, Sacramento, CA 95814
Phone: (916) 4467517
robertm@sscal.com

Keith Nezaam, Department of Finance
915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 4458913
Keith.Nezaam@dof.ca.gov

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 4553939
andy@nicholsconsulting.com

Suzanne O'Connell, Deputy Superintendent Administrative Services, Carlsbad Unified
School District
6225 El Camino Real, Carlsbad, CA 920091604
Phone: (760) 3315036
soconnell@carlsbadusd.net

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 4450328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz
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2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 2323122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
Claimant Representative
P.O. Box 340430, Sacramento, CA 958340430
Phone: (916) 4197093
kbpsixten@aol.com

Sandra Reynolds, Reynolds Consulting Group,Inc.
P.O. Box 894059, Temecula, CA 92589
Phone: (951) 3033034
sandrareynolds_30@msn.com

David Scribner, Max8550
2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 8528970
dscribner@max8550.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3235849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240254
DSpeciale@sco.ca.gov
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The Stull Act, 14-9825-I-02 

Draft Proposed Decision 

Hearing Date:  July 27, 2018 
J:\MANDATES\IRC\2014\9825 (Stull Act)\14-9825-I-02\IRC\DraftPD.docx 
 

ITEM __ 
INCORRECT REDUCTION CLAIM 

DRAFT PROPOSED DECISION 
Education Code Sections 44660-44665 

Statutes 1983, Chapter 498, Statutes 1999, Chapter 4 

The Stull Act 
Fiscal Years 2005-2006, 2006-2007, 2007-2008, and 2008-2009 

14-9825-I-02 
Carlsbad Unified School District, Claimant 

EXECUTIVE SUMMARY 
Overview 
This Incorrect Reduction Claim (IRC) addresses reductions made by the State Controller’s 
Office (Controller) to reimbursement claims filed by the Carlsbad Unified School District 
(claimant) for costs incurred during fiscal years 2005-2006 through 2008-2009 under the Stull 
Act program.     
The Stull Act was originally enacted in 1971 to establish a uniform system of evaluation and 
assessment of the performance of “certificated personnel” within each school district.  (Former 
Ed. Code, §§ 13485-13490.)  The test claim statutes amended the Act, imposing a narrow higher 
level of service on school districts to (1) evaluate certificated instructional personnel on three 
additional criteria that were not previously included in the required evaluation and assessment,1 
and to evaluate and assess certificated instructional and non-instructional personnel in years in 
which the employee would not otherwise have been evaluated, if the employee’s last regularly-
scheduled evaluation and assessment resulted in an unsatisfactory evaluation.2  These 
amendments constitute a very narrow approved program, with a number of limitations and 
caveats, as stated in the Parameters and Guidelines.3  The following issues are in dispute:  

• Reductions based on the items that the claimant included in its time study, nineteen of 
which the Controller determined were beyond the scope of the mandate; and 

                                                 
1 See Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
2 Exhibit A, IRC, page 32 [Parameters and Guidelines, p. 5]. 
3 See Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
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• Reductions based on 46 evaluations of certificated employees that were disallowed by the 
Controller for being outside the scope of the mandate.  The claimant disputes the 
disallowed evaluations of non-instructional employees and preschool teachers.4 

The Parameters and Guidelines for this program require that reimbursement be based on actual 
costs supported by contemporaneous source documents created at or near the same time the 
actual cost was incurred.  The Controller initially rejected all of claimant’s documentation 
supporting the reimbursement claims because the documentation was “based on average time 
increments supported with time records that were not completed contemporaneously.”5  The 
claimant then conducted a time study “as a substitute for records of actual time spent” on the 
mandate.6  The Controller has partially accepted the claimant’s time study.  There is no 
indication in the record that claimant disputes the Controller’s initial rejection of the 
documentation; the dispute in this IRC is focused on the development and application of the time 
study.7 

Procedural History 
On September 25, 2005 the Commission on State Mandates (Commission) adopted the 
Parameters and Guidelines for this program.  On December 28, 2006, the claimant filed its fiscal 
year 2005-2006 reimbursement claim.8  On January 25, 2008, the claimant filed its fiscal year 
2006-2007 reimbursement claim.9  On February 13, 2009, the claimant filed its fiscal year 2007-
2008 reimbursement claim.10  On January 29, 2010, the claimant filed its fiscal year 2008-2009 
reimbursement claim.11  On June 24, 2010, the Controller issued a letter informing the claimant 
of the commencement of an audit.12  On May 5, 2012, the Controller issued the Draft Audit 
Report.13  On May 9, 2012, the claimant responded to the Draft Audit Report.14  On  

                                                 
4 The total disputed reduction over three fiscal years is $274,101.  (See Exhibit A, IRC, page 2). 
5 Exhibit A, IRC, page 65 [Controller’s Final Audit Report, p. 6]. 
6 Exhibit A, IRC, page 65 [Controller’s Final Audit Report, p. 6]. 
7 Exhibit A, IRC, page 11 [“In response to the Controller’s exclusion at the beginning of the 
audit of all of the original claim documentation, the District with the agreement of the auditor 
prepared a time study based on the FY 2010-2011 certificated staff evaluation cycle.”]. 
8 Exhibit A, IRC, page 338 [Claim Documentation for Fiscal Year 2005-2006]. 
9 Exhibit A, IRC, page 270 [Claim Documentation for Fiscal Year 2006-2007]. 
10 Exhibit A, IRC, page 184 [Claim Documentation for Fiscal Year 2007-2008]. 
11 Exhibit A, IRC, page 85 [Claim Documentation for Fiscal Year 2008-2009]. 
12 Exhibit B, Controller’s Late Comments on the IRC, page 62 [Audit Entrance Conference 
Letter]. 
13 Exhibit A, IRC, page 62 [Final Audit Report, p. 3]. 
14 Exhibit A, IRC, page 62 [Final Audit Report, p. 3]. 
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June 15, 2012, the Controller issued the Final Audit Report.15  On June 9, 2015, the claimant 
filed this IRC.16  On October 2, 2015, the Controller filed late written comments on the IRC.17   
Commission staff issued the Draft Proposed Decision on the IRC on May 22, 2018.18   

Commission Responsibilities 
Government Code section 17561(d) authorizes the Controller to audit the claims filed by local 
agencies and school districts and to reduce any claim for reimbursement of state-mandated costs 
that the Controller determines is excessive or unreasonable. 
Government Code Section 17551(d) requires the Commission to hear and decide a claim that the 
Controller has incorrectly reduced payments to the local agency or school district.  If the 
Commission determines that a reimbursement claim has been incorrectly reduced,  
section 1185.9 of the Commission’s regulations requires the Commission to send the decision to 
the Controller and request that the costs in the claim be reinstated. 
The Commission must review questions of law, including interpretation of parameters and 
guidelines, de novo, without consideration of legal conclusions made by the Controller in the 
context of an audit.  The Commission is vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6.19  
The Commission must also interpret the Government Code and implementing regulations in 
accordance with the broader constitutional and statutory scheme.  In making its decisions, the 
Commission must strictly construe article XIII B, section 6 and not apply it as an “equitable 
remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities.”20 
With regard to the Controller’s audit decisions, the Commission must determine whether they 
were arbitrary, capricious, or entirely lacking in evidentiary support.  This standard is similar to 
the standard used by the courts when reviewing an alleged abuse of discretion of a state 
agency.21    

                                                 
15 Exhibit A, IRC, page 57 [Final Audit Report Cover Letter]. 
16 Exhibit A, IRC, page 1. 
17 Exhibit B, Controller’s Late Comments on the IRC. 
18 Exhibit C, Draft Proposed Decision. 
19 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552.  
20 County of Sonoma v. Commission on State Mandates (2000), 84 Cal.App.4th 1264, 1281, 
citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817.  
21 Johnston v. Sonoma County Agricultural Preservation and Open Space District (2002) 100 
Cal.App.4th 973, 983-984.  See also American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of 
California (2008) 162 Cal.App.4th 534, 547. 
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The Commission must also review the Controller’s audit in light of the fact that the initial burden 
of providing evidence for a claim of reimbursement lies with the claimant.22  In addition, 
sections 1185.1(f)(3) and 1185.2(d) and (e) of the Commission’s regulations require that any 
assertions of fact by the parties to an IRC must be supported by documentary evidence.  The 
Commission’s ultimate findings of fact must be supported by substantial evidence in the 
record.23 

Claims 
The following chart provides a brief summary of the claims and issues raised and staff’s 
recommendation. 

Issue Description Staff Recommendation 

Was the IRC timely 
filed? 

Former Section 1185.1 of the Commission’s 
regulations required IRCs to be filed no later 
than three years after the Controller’s final 
audit report, or other notice of adjustment.   

The IRC was timely filed.  
The Controller’s Final 
Audit Report was issued 
June 15, 2012, and the IRC 
was filed June 9, 2015, less 
than three years from the 
date of the Controller’s 
Final Audit Report. 

Were the 
Controller’s 
reductions based on 
the denial of 
activities stated in 
claimant’s time 
study that the 
Controller found 
were beyond the 
scope of the 
mandate correct as 
matter of law, and 
not arbitrary, 
capricious, or 
entirely lacking in 
evidentiary support? 

The Controller rejected the claimant’s 
original claim documentation for fiscal 
years 2005-2006 through 2008-2009, 
finding that the claim was based on average 
time increments and was not supported by 
contemporaneous source documents and the 
Parameters and Guidelines require actual 
cost claiming supported by 
contemporaneous source documents.  The 
claimant then performed a time study, with 
the Controller’s approval, in the 2010-2011 
fiscal year, which was applied to the audit 
period.  The Controller reduced the total 
time result of the time study, finding that 
several activities within the time study were 
beyond the scope of the mandate – including 
training, planning and preparation activities, 
evaluation conference activities, and STAR 

The reductions are correct 
as a matter of law and not 
arbitrary, capricious, or 
entirely lacking in 
evidentiary support.  
Planning and preparation 
activities, and evaluation 
conferences, are not part of 
the approved higher level 
of service provided for in 
the Test Claim Decision 
and the Parameters and 
Guidelines.  The 19 
disallowed activities are 
stated in too-general terms, 
and the claimant makes no 
effort to establish the 
relationship to the 

                                                 
22 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
23 Government Code section 17559(b), which provides that a claimant or the state may 
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil 
Procedure to set aside a decision of the Commission on the ground that the Commission’s 
decision is not supported by substantial evidence in the record. 
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test evaluation activities – which the 
Controller found were not reimbursable 
activities under the Parameters and 
Guidelines. 

mandate, as required by 
the Parameters and 
Guidelines. 

Was the Controller’s 
disallowance of 46 
of 660 completed 
evaluations for non-
instructional 
employees and 
preschool teachers 
correct as a matter of 
law? 

The Controller reduced the number of 
completed evaluations to which the time 
study would apply, based on 46 completed 
evaluations that it found were beyond the 
scope of the mandate.  There were five 
reasons for disallowance articulated, but 
only two were disputed: 

• Principals, vice principals, directors, 
coordinators, counselors, 
psychologists, librarians, and library 
media specialists are not certificated 
instructional employees; 

• Preschool teachers do not perform 
the requirements of an educational 
program mandated by state or 
federal law. 

The reductions are correct 
as a matter of law.  Non-
instructional certificated 
employees such as 
administrators, counselors, 
and librarians, are only 
required to be evaluated 
and assessed under the 
approved mandated 
program when the 
employee received an 
unsatisfactory evaluation 
in the employee’s last 
regularly-scheduled 
evaluation.  Those facts are 
not supported in the 
record.  Preschool teachers 
do not perform the 
requirements of 
educational programs 
mandated under state or 
federal law, except in the 
case of special education 
pupils, and there is no 
evidence in the record that 
the preschool teachers at 
issue here were performing 
those requirements.  

Staff Analysis 
A. The Claimant Timely Filed this IRC Within Three Years From the Date It First 

Received From the Controller Written Notice of the Adjustment as Required by 
Former Section 1185.1 of the Commission’s Regulations. 

To be complete, an IRC filing must be timely filed “no later than three years following 
the date of the Office of State Controller’s final audit report, letter, remittance advice, or 
other written notice of adjustment to a reimbursement claim.”24   

                                                 
24 Former California Code of Regulations, title 2, sections 1185.1(c), 1185.2(a) (Register 2014, 
No. 21). 
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Here, the Final Audit Report is dated June 15, 2012.25  The IRC was filed with the Commission 
on June 9, 2015.26  Less than three years having elapsed between the issuance of the Final Audit 
Report and the filing of the IRC, this IRC was filed within the period prescribed in Code of 
Regulations, title 2, section 1185.1, as that section provided at the time.   
Based on the foregoing, staff finds the IRC was timely filed. 

B. The Controller’s Reductions, Based on the Denial of Activities Included in the 
Claimant’s Time Study that the Controller Found Were Beyond the Scope of the 
Mandate, Are Correct as Matter of Law, and Not Arbitrary, Capricious, or Entirely 
Lacking in Evidentiary Support. 

The Parameters and Guidelines for this program, adopted September 27, 2005, during the 2005-
2006 fiscal year which is the same fiscal year as the first year’s reimbursement claim in this 
matter, require that reimbursement be based on actual costs supported by contemporaneous 
source documents created at or near the same time the actual cost was incurred, and that the 
evidence must show the validity of costs claimed and their relationship to the mandate.27  
Claimant was on notice of these requirements, yet chose to ignore them in filing its 
reimbursement claims. 
The claimant’s reimbursement claim documentation was comprised of forms and schedules 
containing time estimates made by administrators, which were then compiled to produce average 
times for the approved reimbursable activities, and translated into costs, based on staff hours 
estimated to have been spent on the mandate.28  The Controller rejected the claimant’s initial 
claimed costs, finding that the claimant did not comply with the contemporaneous source 
document rule, and did not claim actual costs, as required by the Parameters and Guidelines.29  
There is no assertion or evidence in the record rebutting that finding.  Government Code section 
17564 requires that reimbursement claims filed be filed in the manner prescribed in the 
parameters and guidelines.  The claimant failed to comply with the Parameters and Guidelines, 
and therefore the Controller could have reduced the entire claim to zero.  Any such reduction 
would have been correct as a matter of law.   
Instead, the Controller permitted the claimant to conduct a time study “as a substitute for records 
of actual time spent on teacher evaluations.”30  The results of that time study were then applied 
to the audit period, and the issue before the Commission in this IRC is whether the Controller’s 
                                                 
25 Exhibit A, IRC, pages 4; 57. 
26 Exhibit A, IRC, page 1. 
27 Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]. 
28 Exhibit A, IRC, pages 85-366.  See, e.g., Exhibit A, IRC, pages 101; 104-122; 124-125; 141. 
29 Exhibit A, IRC, page 65 [Final Audit Report, p. 6].  See Exhibit A, IRC, page 30 [Parameters 
and Guidelines, p. 3]; Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 802-
803 [Discussing non-enforceability of the Controller’s Contemporaneous Source Document Rule 
when imposed only by Controller’s Claiming Instructions, prior to valid incorporation within 
Parameters and Guidelines, a regulatory document]. 
30 Exhibit A, IRC, page 65 [Final Audit Report, p. 6]. 
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adjustments to and application of the time study is arbitrary, capricious, or entirely lacking in 
evidentiary support. 
The claimant’s time study identified 22 discrete activities involved in the teacher evaluation 
process, and sought to isolate the time spent on each item, in order to determine average times 
and a productive hourly rate.31  Those activities included training, meetings, observation, report 
writing, conferences between evaluators and teachers, and other activities relating to planning, 
preparation, and organizing notes, for a total (average) of 10 hours, 38 minutes per evaluation.32 
The Controller disallowed 19 of the 22 discrete activities of the time study, based on the 
following findings: 

(1) The activities related to planning, preparation, and organizing notes are not 
reimbursable under the mandate. 

(2) Training-related activities were included in the time study but also claimed as a 
direct cost item in each fiscal year.  “We determined allowable time spent on 
training from the district’s original claims.” 

(3) Conferences between the evaluators and teachers also are not reimbursable 
because they were required before the enactment of the test claim legislation.33 

And, according to the claimant’s narrative, the Controller also denied one activity related to 
evaluation and assessment of teachers with respect to their pupils’ STAR testing results, and 
progress toward state standards.34  The Controller found that each completed evaluation takes an 
average of 5 hours and 8 minutes, based on the three allowed activities from the claimant’s time 
study.35 
Claimant does not dispute the disallowance of training activities from the time study, which 
constitutes $889 of the total $274,101 reduced.36  However, the claimant disputes the 
disallowance of activities related to evaluation conferences, preparation and planning activities, 
and reviewing STAR test results.37   
As noted, the approved mandate is a very narrow higher level of service, and reimbursement is 
not required for evaluation and assessment activities conducted under prior law.  Further, the 
Parameters and Guidelines expressly limit reimbursement to the new components (or criteria) of 
evaluation and assessment required by the test claim statutes, and to additional assessments 
conducted in a year in which they would not otherwise be required following an unsatisfactory 

                                                 
31 See Exhibit A, IRC, page 11. 
32 Exhibit A, IRC, page 65 [Final Audit Report, p. 6]. 
33 Exhibit A, IRC, page 66 [Final Audit Report, p. 7]. 
34 Exhibit A, IRC, page 16. 
35 Exhibit A, IRC, page 67 [Final Audit Report, p. 8]. 
36 Exhibit A, IRC, pages 15-16; pages 65-65 [Final Audit Report, pages 5-6]. 
37 Exhibit A, IRC, pages 13-16. 
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evaluation.38  And, the Parameters and Guidelines expressly require the claimant to identify the 
state or federal law that mandates the educational program being performed by the employee 
being evaluated.39 
Nowhere in time study documentation, the response to the Draft Audit Report, or the IRC 
narrative itself, does the claimant attempt to tie the 19 disallowed time study activities to the 
approved activities in the narrow higher level of service approved by the Commission in the Test 
Claim Decision.  As explained in the Test Claim Decision, prior law already required evaluation 
of certificated employees.40  Therefore, the claimant’s time study elements, which are stated in 
general terms, are not limited to the portion of the activity approved as a higher level of service 
in the Test Claim Decision and Parameters and Guidelines.  Only that portion of the certificated 
instructional employee evaluation which relates to (1) instructional techniques; (2) adherence to 
curricular objectives; or (3) for STAR-subject teachers, the progress of pupils toward state-
adopted standards, is reimbursable under the Parameters and Guidelines.41   
Furthermore, the activity proposed for claimant’s time study related to STAR testing goes 
beyond the scope of the reimbursable activity.  The Parameters and Guidelines provide 
reimbursement to evaluate and assess the performance of teachers of STAR test subjects42 “as it 
reasonably relates to the progress of pupils towards the state adopted academic content 
standards…”  The Parameters and Guidelines also clarify that reimbursement for this activity is 
limited to “reviewing the results” of the STAR test, “as it reasonably relates to the performance 
of those certificated employees that teach [STAR subjects],” and “including in the written 
evaluation of those certificated employees the assessment of the employee’s performance” based 
on their pupils’ STAR test results.43  However, the activity stated in the claimant’s proposed time 
study pertaining to STAR testing is “Discussing the STAR results with teachers and assessing 
how to improve instructional abilities.”44  The Test Claim Decision made clear that the activities 
surrounding the evaluation conferences were required by prior law, and therefore limited 
reimbursement very specifically.  “Reviewing the results” and “including in the written 
evaluation” an assessment based on STAR test results is  not the same as  “Discussing the STAR 
results with teachers…”45  

                                                 
38 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6]. 
39 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6]. 
40 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 18-25. 
41 Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
42 Grades 2 through 11, teaching Reading, Writing, Mathematics, History/Social Science, and 
Science. 
43 Exhibit A, IRC, page 31 [Parameters and Guidelines, p. 4]. 
44 Exhibit A, IRC, page 13. 
45 Exhibit A, IRC, pages 13; 31 [Parameters and Guidelines, p. 4]. 
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And, to the extent certain elements of the claimant’s time study are “rational, relevant, 
reasonable and necessary part[s] of implementing the mandated activities,”46 the claimant had an 
opportunity to include those activities within the Parameters and Guidelines as “reasonably 
necessary activities” pursuant to Government Code section 17557(a) and Code of Regulations, 
title 2, section 1183.7(d).  If the claimant seeks reimbursement for the various elements of its 
time study as “reasonably necessary” elements of the reimbursable mandate, those activities 
must be stated within the Parameters and Guidelines, either when the Parameters and Guidelines 
were first adopted, or as an amendment request.47  To the extent the activities claimed exceed the 
scope of the mandate as stated in the Parameters and Guidelines, the argument that such items 
are “reasonably necessary” cannot now be employed as an end-run around the Parameters and 
Guidelines. 
Finally, it is the claimant’s burden to establish actual costs, using “source documents that show 
the validity of such costs, when they were incurred, and their relationship to the reimbursable 
activities.”48  The claimant frames these issues in terms of the Controller’s failure to state a 
reason for the reduction, and ignores its duty to establish the relationship to the reimbursable 
activities.49  The Controller’s concession permitting the use of a time study does not alter the 
scope of the mandate, or otherwise relieve the claimant of the burden to show that its claimed 
costs are eligible for reimbursement pursuant to the Test Claim Decision and Parameters and 
Guidelines. 
Accordingly, staff finds that the Controller’s reduction of costs based on claimant’s time study is 
not incorrect as a matter of law, or arbitrary, capricious, or entirely lacking in evidentiary 
support. 

C. The Controller’s Disallowance of Completed Evaluations that Are Beyond the Scope 
of the Mandate Is Correct as a Matter of Law. 

The Controller found that evaluations for the following employees were beyond the scope of the 
mandate and disallowed costs for such evaluations: 

• Principals, vice principals, directors, coordinators, counselors, psychologists, 
librarians, and library media specialists who are not certificated instructional 
employees; and 

• Preschool teachers who do not perform the requirements of the program that is 
mandated by state or federal law.50 

                                                 
46 Exhibit A, IRC, page 15. 
47 See Code of Regulations, title 2, section 1183.17. 
48 Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]. 
49 See, e.g., Exhibit A, IRC, page 15 [Discussing “Preparation Activities,” the claimant states 
that the Controller “has stated no basis to exclude it from the scope of the evaluation process.”]; 
Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]. 
50 Exhibit A, IRC, pages 73-74 [Final Audit Report, pp. 14-15]. 
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The claimant argues that non-instructional certificated employees and preschool teachers are not 
excluded by the Parameters and Guidelines.51   
The claimant is wrong.  Part IV.A.1. of the Parameters and Guidelines limits reimbursement to 
“certificated instructional employees,” and to the two new components of the evaluation, both of 
which relate to the provision of classroom instruction:  “instructional techniques and strategies 
used by the employee and the employee’s adherence to curricular objectives.”52  In addition, Part 
IV.A.1. requires the claimant to identify the state or federal law mandating the educational 
program being performed by the certificated instructional personnel.53  Therefore, this section 
provides reimbursement for evaluation and assessment of instructional employees only, and only 
those performing the requirements of educational programs mandated by state or federal law, 
which the claimant must allege.  The Controller reasonably concludes that “instructional” 
employees excludes administrators, librarians, counselors, psychologists, and others.54  
Furthermore, Education Code section 48200 et seq. provides for compulsory education for pupils 
aged 6 to 18, but does not apply to preschool-aged children, and the claimant has not alleged or 
asserted any other state or federal law mandating preschool instruction.55  Therefore, section 
IV.A.1. does not provide reimbursement for the evaluation and assessment of either non-
instructional administrative personnel, or preschool teachers.  
Part IV.A.2. requires reimbursement only for evaluations of “certificated instructional employees 
that teach…” STAR test subjects in grades 2 to 11.56  This provision also excludes non-
instructional administrative and support personnel, and excludes preschool teachers, based on 
nothing more than its plain language.  
Part IV.B.1. provides for reimbursement for evaluation and assessment of certificated 
instructional and non-instructional employees, but only those whose last regularly-scheduled 
evaluation resulted in an unsatisfactory evaluation (i.e., off-year evaluations for permanent 
certificated employees, and more often than once every five years for permanent “tenured” 
certificated employees).  Part IV.B.1. also includes the same caveat as above, that the claimant 
must identify the state or federal law mandating the educational program being performed; and, 
the general requirement that the claimant establish the relationship to the reimbursable activities 
                                                 
51 Exhibit A, IRC, pages 18-19. 
52 Exhibit A, IRC, page 31 [Parameters and Guidelines, p. 4]. 
53 Exhibit A, IRC, page 31 [Parameters and Guidelines, p. 4]. 
54 Exhibit A, IRC, pages 73-74 [Final Audit Report, pp. 14-15]. 
55 The claimant stated in comments on the draft audit that federal law requires preschool 
instruction for special education pupils when part of a pupil’s Individualized Education Plan, but 
did not cite any applicable law.  However, the Controller stated in the Final Audit Report that the 
claimant did not provide any legal citation or other source to support its assertions that preschool 
teachers are not excluded, and “[i]n addition, the district has not provided any documentation to 
support that preschool teachers previously excluded from reimbursement, if any, performed any 
activities related to special education pupils.”  (Exhibit A, IRC, pages 71-74 [Controller’s Final 
Audit Report, pp. 12-15].) 
56 Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
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also requires that the claimant show that an employee evaluated outside the mandated schedule 
did indeed receive an unsatisfactory evaluation.  Preschool teachers are therefore excluded, as 
discussed above, and there has been no specific argument, and there is no indication in the record 
whether any non-instructional personnel were evaluated under Part IV.B.1., and therefore there is 
no indication or evidence in the record that the Controller’s reduction is incorrect. 
Based on the foregoing, staff finds that the Controller’s disallowance of 46 completed 
evaluations that were beyond the scope of the mandate is correct as a matter of law. 

Conclusion 
Based on the foregoing, staff finds that the IRC was timely filed.  Staff further finds that the 
Controller’s reduction of costs claimed based on the claimant’s failure to comply with the 
Parameters and Guidelines is correct as a matter of law, and adjustments to the time study were 
not arbitrary, capricious, or entirely lacking in evidentiary support.  Staff further finds that 
disallowance of 46 of 660 completed evaluations is correct as a matter of law and not arbitrary, 
capricious, or entirely lacking in evidentiary support.   

Staff Recommendation 
Staff recommends that the Commission adopt the Proposed Decision to deny the IRC.  Staff 
further recommends that the Commission authorize staff to make any technical, non-substantive 
changes following the hearing. 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE INCORRECT REDUCTION CLAIM 
ON: 
Education Code Sections 44662 and 44664 
Statutes 1983, Chapter 498 and Statutes 1999, 
Chapter 4 
Fiscal Years 2005-2006, 2006-2007, 2007-
2008, and 2008-2009 
Filed on June 9, 2015 
Carlsbad Unified School District, Claimant 

Case No.:  14-9825-I-02 
The Stull Act 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500 ET 
SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2,  
CHAPTER 2.5. ARTICLE 7 
(Adopted July 27, 2018) 

DECISION 
The Commission on State Mandates (Commission) heard and decided this Incorrect Reduction 
Claim (IRC) during a regularly scheduled hearing on July 27, 2018.  [Witness list will be 
included in the adopted Decision.]   
The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code  
section 17500 et seq., and related case law. 
The Commission [adopted/modified] the Proposed Decision to [approve/partially approve/deny] 
the IRC at the hearing by a vote of [vote count will be included in the adopted Decision] as 
follows: 

Member Vote 

Lee Adams, County Supervisor  

Ken Alex, Director of the Office of Planning and Research  

Richard Chivaro, Representative of the State Controller 
 

Mark Hariri, Representative of the State Treasurer, Vice Chairperson  
 

Sarah Olsen, Public Member 
 

Carmen Ramirez, City Council Member  
 

Jacqueline Wong-Hernandez, Representative of the Director of the Department of 
Finance, Chairperson 
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Summary of the Findings 
This analysis addresses reductions made by the State Controller’s Office (Controller) to 
reimbursement claims filed by the Carlsbad Unified School District (claimant) for costs incurred 
during fiscal years 2005-2006 through 2008-2009 (audit period) for the Stull Act program.  The 
claimant disputes reductions totaling $274,101 for the audit period. 
The Commission denies this IRC, finding that reductions related to the claimant’s time study, 
and disallowances of completed employee evaluations in all four fiscal years were correct as a 
matter of law and not arbitrary, capricious, or entirely lacking in evidentiary support.   
Specifically, the Controller reduced costs based on denial of 19 of 22 discrete activities identified 
in the claimant’s time study, relating to training, meetings, observation, report writing, 
conferences between evaluators and teachers, and other activities relating to planning, 
preparation, and organizing notes, and STAR testing.  These activities are beyond the very 
narrow scope of the approved higher level of service, and the claimant has presented no 
argument or evidence establishing the relationship to the mandated activities included in the 
Parameters and Guidelines.  The reduction based on the 19 denied activities is therefore correct 
as a matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary support.   
In addition, the Controller reduced reimbursement based on disallowed completed evaluations 
for non-instructional certificated employees, such as administrators, counselors, and librarians, 
among others; and preschool teachers.  Preschool teachers do not perform the requirements of 
educational programs mandated by state or federal law, and therefore evaluations of preschool 
teachers are not reimbursable.  Similarly, evaluations of non-instructional certificated personnel 
are reimbursable under Part IV.B. of the Parameters and Guidelines only if such employees’ last 
regularly-scheduled evaluation resulted in an unsatisfactory evaluation; those facts are not 
supported in the record.  The reduction based on disallowed completed evaluations is therefore 
correct as a matter of law.  

COMMISSION FINDINGS 
I. Chronology 

12/28/2006 The claimant filed its 2005-2006 reimbursement claim.57 
01/25/2008 The claimant filed its 2006-2007 reimbursement claim.58 
02/13/2009 The claimant filed its 2007-2008 reimbursement claim.59 
01/29/2010 The claimant filed its 2008-2009 reimbursement claim.60 

                                                 
57 Exhibit A, IRC, page 338 [Claim Documentation for Fiscal Year 2005-2006]. 
58 Exhibit A, IRC, page 270 [Claim Documentation for Fiscal Year 2006-2007]. 
59 Exhibit A, IRC, page 184 [Claim Documentation for Fiscal Year 2007-2008]. 
60 Exhibit A, IRC, page 85 [Claim Documentation for Fiscal Year 2008-2009]. 
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06/24/2010 The Controller issued a letter informing the claimant of the initiation of the 
audit.61 

05/02/2012 The Controller issued the Draft Audit Report.62 
05/09/2012 The claimant responded to the Draft Audit Report 
06/15/2012 The Controller issued its Final Audit Report.63 
07/13/2012 The Controller issued “results of review” letters.64 
06/09/2015 The claimant filed the IRC.65 
10/02/2015 The Controller filed late comments on the IRC.66 
05/22/2018 Commission staff issued the Draft Proposed Decision.67 

II. Background 
The Stull Act was originally enacted in 1971 to establish a uniform system of evaluation and 
assessment of the performance of “certificated personnel” within each school district.  (Former 
Ed. Code, §§ 13485-13490.)  As originally enacted, the Stull Act required the governing board of 
each school district to develop and adopt specific guidelines to evaluate and assess certificated 
personnel, and to avail itself of the advice of certificated instructional personnel before 
developing and adopting the guidelines.68  The evaluation and assessment of the certificated 
personnel was required to be reduced to writing and a copy transmitted to the employee no later 
than sixty days before the end of the school year.69  The employee then had the right to initiate a 
written response to the evaluation, which became a permanent part of the employee’s personnel 
file.70  The school district was also required to hold a meeting with the employee to discuss the 
evaluation.71 

                                                 
61 Exhibit B, Controller’s Late Comments on the IRC, page 62 [Audit Entrance Conference 
Letter]. 
62 Exhibit A, IRC, page 62 [Final Audit Report, p. 3]. 
63 Exhibit A, IRC, page 57 [Final Audit Report Cover Letter]. 
64 Exhibit A, IRC, page 4. 
65 Exhibit A, IRC, page 1. 
66 Exhibit B, Controller’s Late Comments on the IRC. 
67 Exhibit C, Draft Proposed Decision. 
68 Former Education Code sections 13486-13487. 
69 Former Education Code section 13488. 
70 Former Education Code section 13488. 
71 Former Education Code section 13488. 
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Prior law also required that the evaluation and assessment be continuous.72  For probationary 
employees, the evaluation had to occur once each school year.  For permanent employees, the 
evaluation was required every other year.  Former section 13489 also required that the evaluation 
include recommendations, if necessary, for areas of improvement in the performance of the 
employee.  If the employee was not performing his or her duties in a satisfactory manner 
according to the standards, the “employing authority” was required to notify the employee in 
writing, describe the unsatisfactory performance, and confer with the employee making specific 
recommendations as to areas of improvement and endeavor to assist in the improvement.  
Reimbursement for these prior requirements was denied by the Commission.73   
The test claim statutes amended the Stull Act in 1983 and 1999 to expand the scope of evaluation 
and assessment of certificated personnel.  The test claim statutes added additional criteria that 
must be included in those evaluations:  the employee’s instructional techniques and strategies, 
and adherence to curricular objectives; and the performance of instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 (i.e., the 
STAR test subjects) as it reasonably relates to the progress of pupils towards the state adopted 
academic content standards as measured by state adopted assessment tests.74  And, in the case 
the employee receives an unsatisfactory result, the test claim statutes require an additional 
evaluation “in the years in which the permanent certificated employee would not have otherwise 
been evaluated.”75   
Since prior law already required evaluation and assessment of certificated personnel, the 
Commission partially approved the Test Claim on May 27, 2004, for those activities that 
represent the limited new program or higher level of service mandated by the state by the test 
claim statutes.  The Test Claim Decision also found that the mandate was limited to certificated 
personnel performing the requirements of educational programs mandated by state or federal 
law; in other words, if the personnel being evaluated are performing the duties of voluntary 
school programs, the evaluation of those personnel would not be mandated by the state.76   
The Parameters and Guidelines were adopted September 27, 2005.  As relevant to this IRC, the 
Parameters and Guidelines identify the following reimbursable activities and limitations: 

A. Certificated Instructional Employees 
1. Evaluate and assess the performance of certificated instructional employees that 

perform the requirements of educational programs mandated by state or federal law as 
it reasonably relates to the instructional techniques and strategies used by the 
employee and the employee's adherence to curricular objectives (Ed. Code, § 44662, 
subd. (b), as amended by Stats. 1983, ch. 498.).   

                                                 
72 Former Education Code section 13489. 
73 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 2; 17-18. 
74 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 29-33. 
75 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 33-34. 
76 See Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 5-12. 
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Reimbursement for this activity is limited to: 
a. reviewing the employee's instructional techniques and strategies and 

adherence to curricular objectives, and 
b. including in the written evaluation of the certificated instructional employees 

the assessment of these factors during the following evaluation periods: 
o once each year for probationary certificated employees; 
o every other year for permanent certificated employees; and 
o beginning January 1, 2004, every five years for certificated employees 

with permanent status who have been employed at least ten years with the 
school district, are highly qualified (as defined in 20 U.S.C. § 7801), and 
whose previous evaluation rated the employee as meeting or exceeding 
standards, if the evaluator and certificated employee being evaluated 
agree. 

Note: For purposes of claiming reimbursement, eligible claimants must identify the 
state or federal law mandating the educational program being performed by the 
certificated instructional employees. 

2. Evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as 
it reasonably relates to the progress of pupils towards the state adopted academic 
content standards as measured by state adopted assessment tests (Ed. Code, § 44662, 
subd. (b), as amended by Stats. 1999, ch. 4.).   
Reimbursement for this activity is limited to: 

a. reviewing the results of the Standardized Testing and Reporting test as it 
reasonably relates to the performance of those certificated employees that 
teach reading, writing, mathematics, history/social science, and science in 
grades 2 to 11, and 

b. including in the written evaluation of those certificated employees the 
assessment of the employee's performance based on the Standardized Testing 
and Reporting results for the pupils they teach during the evaluation periods 
specified in Education Code section 44664, and described below: 
o once each year for probationary certificated employees; 
o every other year for permanent certificated employees; and 
o beginning January 1, 2004, every five years for certificated employees 

with permanent status who have been employed at least ten years with the 
school district, are highly qualified (as defined in 20 U.S.C. § 7801), and 
whose previous evaluation rated the employee as meeting or exceeding 
standards, if the evaluator and certificated employee being evaluated 
agree. 

B. Certificated (Instructional and Non-Instructional) Employees 
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1. Evaluate and assess permanent certificated, instructional and non-instructional, 
employees that perform the requirements of educational programs mandated by state 
or federal law and receive an unsatisfactory evaluation in the years in which the 
permanent certificated employee would not have otherwise been evaluated pursuant 
to Education Code section 44664 (i.e., every other year).  The additional evaluations 
shall last until the employee achieves a positive evaluation, or is separated from the 
school district (Ed. Code, § 44664, as amended by Stats. 1983, ch. 498).   

 This additional evaluation and assessment of the permanent certificated employee 
requires the school district to perform the following activities: 

a. evaluating and assessing the certificated employee performance as it 
reasonably relates to the following criteria: (1) the progress of pupils toward 
the standards established by the school district of expected pupil achievement 
at each grade level in each area of study, and, if applicable, the state adopted 
content standards as measured by state adopted criterion referenced 
assessments; (2) the instructional techniques and strategies used by the 
employee; (3) the employee's adherence to curricular objectives; (4) the 
establishment and maintenance of a suitable learning environment, within the 
scope of the employee's responsibilities; and, if applicable, (5) the fulfillment 
of other job responsibilities established by the school district for certificated 
non-instructional personnel (Ed. Code, § 44662, subds. (b) and (c)); 

b. reducing the evaluation and assessment to writing (Ed. Code,  
§ 44663, subd. (a)).  The evaluation shall include recommendations, if 
necessary, as to areas of improvement in the performance of the employee.  If 
the employee is not performing his or her duties in a satisfactory manner 
according to the standards prescribed by the governing board, the school 
district shall notify the employee in writing of that fact and describe the 
unsatisfactory performance  
(Ed. Code, § 44664, subd. (b)); 

c. transmitting a copy of the written evaluation to the certificated employee  
(Ed. Code, § 44663, subd. (a)); 

d. attaching any written reaction or response to the evaluation by the certificated 
employee to the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

e. conducting a meeting with the certificated employee to discuss the evaluation 
(Ed. Code, § 44553, subd. (a)). 

Note: For purposes of claiming reimbursement, eligible claimants must identify the 
state or federal law mandating the educational program being performed by the 
certificated, instructional and non-instructional, employees.77 

                                                 
77 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 3-5]. 
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Additionally, the Parameters and Guidelines require that actual costs claimed “must be traceable 
and supported by source documents that show the validity of such costs, when they were 
incurred, and their relationship to the reimbursable activities.”78 

Controller’s Audit and Summary of the Issues 
The Controller’s Final Audit Report states that “[i]nitially, all costs claimed [for employee 
salaries and benefits] by the district were unallowable because they were based on average time 
increments supported with time records that were not completed contemporaneously.”79  In other 
words, the claimant did not provide adequate source documentation, and utilized average times 
to calculate the reimbursement requested.  The Controller initially disallowed the entire claim.  
The claimant’s representatives then conduced a time study in fiscal year 2010-2011, as a 
substitute for records of actual time spent on evaluations, to determine the costs for the audit 
period (fiscal years 2005-2006 through 2008-2009).80  The Controller accepted and applied that 
time study to the audit period, but as explained below determined that the scope of the time study 
included unallowable activities and costs. 
There is no indication in the record that claimant disputes the Controller’s initial rejection of the 
claimant’s source documentation; the dispute in this IRC is focused on the development and 
application of the claimant’s time study.81  
The claimant’s time study documented the time to perform 22 “activities of the teacher 
evaluation process,” and determined that it takes evaluators approximately 10 hours and 38 
minutes, on average, to complete each required evaluation.82  Of those 22 “activities” included in 
the time study, the Controller disallowed 19, as follows: 

1. Preparing before training or planning meetings/conferences; 
2. Training or planning meetings/conferences; 
3. Preparing/organizing notes from training or planning meetings/conferences; 
4. Preparing before meeting with teachers; 
5. Conducting actual conference with teachers; 
6. Preparing or organizing notes from meetings with teachers; 
7. Preparing before “Pre-Observation” conferences with teachers; 

                                                 
78 Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]. 
79 Exhibit A, IRC, page 65 [Controller’s Final Audit Report, p. 6]. 
80 Exhibit A, IRC, page 65 [Controller’s Final Audit Report, p. 6]. 
81 Exhibit A, IRC, page 11 [“In response to the Controller’s exclusion at the beginning of the 
audit of all of the original claim documentation, the District with the agreement of the auditor 
prepared a time study based on the FY 2010-2011 certificated staff evaluation cycle.”]. 
82 Exhibit A, IRC, page 65 [Controller’s Final Audit Report, p. 6].  See also, Exhibit A, IRC, 
page 11 [“The time study identified 22 discrete activities established as a result of staff 
interviews.”]. 
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8. Conducting “Pre-Observation” conferences with teachers; 
9. Preparing/organizing notes form “Pre-Observation” conferences with 

teachers; 
10. Preparing before classroom observations of teachers; 
11. Preparing/organizing notes from classroom observations, finalizing Collect 

Data forms; 
12. Reporting observations, preparing the Standards for Excellence in Teaching 

observation checklists; 
13. Preparing before “Post-Observation” conferences with teachers; 
14. Conducting “Post-Observation” conferences with teachers; 
15. Preparing notes from “Post-Observation” conferences and preparing 

Reflecting Conference worksheets; 
16. Preparing before Final Evaluation conferences with teachers; 
17. Conducting Final Evaluation conferences with teachers; 
18. Preparing/organizing notes from Final Evaluation conferences with teachers; 

and 
19. Discussing the STAR results with teachers and assessing how to improve 

instructional abilities.83 
The Controller determined that activities related to planning, preparation, and organizing notes 
are not reimbursable because they are not required activities under the Parameters and 
Guidelines; that claimant duplicated costs by including training in the time study, which was 
identified as a separate reimbursable activity in the Parameters and Guidelines on a one-time 
basis for each employee performing the mandate; and that conferences between teachers and 
evaluators are not reimbursable because they were required under prior law.84 
Accordingly, the Controller allowed three elements, or “activities” of the time study: 

• Conducting “informal” classroom observations; 

• Conducting “formal” classroom observations; and 

• Writing Final Evaluation Reports and/or preparing Teacher Evaluation 
Report.85 

                                                 
83 Exhibit A, IRC, pages 65-66 [Controller’s Final Audit Report, pp. 6-7]. 
84 Exhibit A, IRC, page 66 [Controller’s Final Audit Report, p. 7]. 
85 Exhibit A, IRC, page 67 [Controller’s Final Audit Report, p. 8]. 
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Based on these three activities, the Controller found that it takes approximately 5 hours 
and 8 minutes to complete each required teacher evaluation under the mandated 
program.86 
In addition to limiting the elements of the time study, the Controller disallowed costs for 46 of 
660 completed evaluations, which the Controller determined were claimed in excess of the scope 
of the mandate.  The evaluations which the Controller found to be non-reimbursable were for: 

• Principals, vice principals, directors, coordinators, counselors, psychologists, 
librarians, and library media specialists who are not certificated instructional 
employees; 

• Preschool teachers who do not perform the requirements of the program that is 
mandated by state or federal law; 

• Duplicate teacher evaluations claimed multiple times in one school year; 

• Permanent biannual teacher evaluations claimed every year rather than every 
other year; and 

• Permanent five-year teacher evaluations claimed multiple times in a five-year 
period rather than once every five years.87 

The claimant responded to these findings in the Draft Audit Report, concurring with the findings 
on duplicate evaluations and evaluations conducted in years that they were not mandated, but 
asserting that the remaining reductions for administrative or library personnel, who were also 
certificated employees, and for preschool teachers, were not supported in the audit report or by 
any law or rule cited by the Controller.88  In addition, the claimant conceded that training 
activities and costs were duplicated in the time study, and agreed that because the Parameters and 
Guidelines permitted training only once for each employee, the Controller’s adjustment is 
reasonable.89 
Accordingly, based on the claimant’s response to the audit report and its IRC filing, the 
following issues are in dispute:  

• Reductions based on the 19 disallowed activities in the claimant’s time study; and   

• Disallowed completed evaluations based on the type of certificated employee 
(i.e., Principals, vice principals, directors, coordinators, counselors, psychologists, 
librarians, and library media specialists, which are not certificated instructional 
employees; and preschool teachers, which the Controller found were not 

                                                 
86 Exhibit A, IRC, page 67 [Controller’s Final Audit Report, p. 8]. 
87 Exhibit A, IRC, page 67 [Controller’s Final Audit Report, p. 8]. 
88 Exhibit A, IRC, pages 70-71 [Controller’s Final Audit Report, pp. 11-12]. 
89 Exhibit A, IRC, page 70 [Controller’s Final Audit Report, p. 11].  
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performing the requirements of state- or federally-mandated educational 
programs). 90 

III. Positions of the Parties 
A. Carlsbad Unified School District 

1. Time Study 
The claimant groups the 19 disallowed activities from the time study into four categories:  
evaluation conferences; preparation activities; training activities; and STAR testing results.91  
The claimant acknowledges that the audit report allows reimbursement for training costs 
elsewhere in the findings, and therefore the claimant “does not dispute removal of the training 
time from the time study.”92  With respect to evaluation conferences, the claimant cites the 
Controller’s finding that evaluation conferences are not new to the test claim statute, and argues 
that “[t]he Controller has confused the subject matter of the old and new mandated with the 
method of implementation.”93  The claimant notes that the Commission’s Test Claim Decision 
found that the test claim statute added two new factors or criteria for evaluation of certificated 
instructional employees:  “the instructional techniques and strategies used by the employee, and 
the employee’s adherence to curricular objectives.”94  The claimant argues that “the fact that 
districts used evaluation conferences to implement the previous mandated activities does not 
exclude reimbursement to use the same method to implement the new activities.”95 
With respect to “preparation activities,” the claimant argues that preparation time was stated as a 
separate element in the time study only to promote accuracy:  “preparation time could have been 
logically merged with the activity relevant to the preparation.”96  The claimant notes that the 
Parameters and Guidelines “enumerates the subject matter of the evaluation process and not the 
entire process to implement the mandate.”97  The claimant further notes, “[e]ven the Controller 
characterizes the parameters and guidelines as an ‘outline.’”98  The claimant therefore concludes 
that preparation relating to evaluation conferences “is a rational, relevant, reasonable and 

                                                 
90 The total disputed reduction over four fiscal years is $258,812 in salaries and benefits, and 
$15,289 in related indirect costs.  (Exhibit A, IRC, page 65 [Controller’s Final Audit Report, p. 
6].) 
91 Exhibit A, IRC, pages 13-16. 
92 Exhibit A, IRC, page 16. 
93 Exhibit A, IRC, page 13. 
94 Exhibit A, IRC, page 14. 
95 Exhibit A, IRC, page 14. 
96 Exhibit A, IRC, page 15. 
97 Exhibit A, IRC, page 15. 
98 Exhibit A, IRC, page 15. 
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necessary part of implementing the mandated activities in the usual course of business and the 
Controller has stated no basis to exclude it from the scope of the evaluation process.”99 
And with respect to STAR testing results, the claimant argues that the audit disallows time to 
review STAR test results “as it reasonably relates to the performance of those certificated 
employees that teach reading, writing, mathematics, history/social science, and science in grades 
2 to 11…” despite such review being found reimbursable in the Commission’s Test Claim 
Decision.100 
Accordingly, the claimant alleges that the Controller incorrectly denied costs for activities 
properly included within the time study, and, incorrectly reduced the average time resulting from 
the study. 

2. Excluded Evaluations 
The claimant’s time study assigned a value (in staff time) to each evaluation, for purposes of 
tracking costs and claiming reimbursement.  The Controller, however, disallowed costs for 46 of 
660 completed evaluations claimed, based on findings that those evaluations were beyond the 
scope of the mandate.  Evaluations claimed beyond the scope of the mandate include those that 
were conducted at a time they were not required, including duplicate evaluations within a single 
school year and evaluations conducted more than once every five years for permanent five-year-
tenured teachers, or more than every other year for permanent non-tenured teachers.101  The 
remaining disallowances were for certificated employees who were not required to be evaluated 
under the mandate (specifically, administrative and other non-instructional personnel, and 
preschool instructors).102  While the claimant concurs with the Controller’s findings relating to 
evaluations conducted in a year they were not required, the claimant also notes in its IRC that the 
Controller has not identified the number of evaluations excluded based on each of these 
grounds.103  With respect to excluded employees, such as “principals, vice principals, directors, 
coordinators, counselors, psychologists, librarians, and library media specialists,”104 the claimant 
argues that the Test Claim Decision and Parameters and Guidelines do not limit reimbursement 
to employees providing classroom instruction.  Rather, the claimant argues that the Test Claim 
Decision includes all certificated personnel “involved in the education process…”105 

                                                 
99 Exhibit A, IRC, page 15. 
100 Exhibit A, IRC, page 16 [citing the Test Claim Decision, The Stull Act, 98-TC-25]. 
101 Exhibit A, IRC, page 67 [Controller’s Final Audit Report, p. 8]. 
102 Exhibit A, IRC, page 67 [Controller’s Final Audit Report, p. 8]. 
103 Exhibit A, IRC, pages 19-20. 
104 Exhibit A, IRC, page 67 [Controller’s Final Audit Report, p. 8]. 
105 Exhibit A, IRC, page 17 [citing the Test Claim Decision, The Stull Act, 98-TC-25, pages 18-
20 (“Certificated employees are those employees directly involved in the educational process and 
include both instructional and non-instructional employees such as teachers, administrators, 
supervisors, and principals.”)]. 
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With respect to the exclusion of completed evaluations for preschool teachers, the claimant 
argues that the Commission identified a number of voluntary educational programs for which 
reimbursement for this mandate was not required, and preschool instruction was not among 
them.106  Accordingly, the claimant asserts that “[t]here is no stated basis to exclude certificated 
preschool instructors.”107 

B. State Controller’s Office 
The Controller explains that “[i]nitially, all costs claimed by the district were unallowable 
because they were based on average time increments supported with time records that were not 
completed contemporaneously.”108  The claimant conducted a time study in fiscal year 2010-
2011, “as a substitute for records of actual time spent on teacher evaluations.”109  The Controller 
accepted and applied that time study to the audit period, but determined that the scope of the time 
study included unallowable activities and costs: 

The time study documented the time it took district evaluators to perform 22 
separate activities of the teacher evaluation process.  The time study results 
reported time for training, planning, preparation, meetings, observation, report 
writing and other activities within the evaluation process.  We determined that 19 
activities reported in the time study were unallowable.110 

The claimant disputed those 19 disallowed activities, and grouped them into four categories:  
evaluation conferences; preparation activities; training activities; and STAR testing results.111  
Responding to the claimant’s categories, the Controller asserts that “evaluation conferences” as 
described by the claimant are not reimbursable for two reasons:  first, section IV.B.1. of the 
Parameters and Guidelines only provides reimbursement for evaluation conferences every other 
year, unless a previous evaluation results in an unsatisfactory evaluation.  The Controller states 
that no unsatisfactory evaluations were reported.112  And second, the Controller maintains that 
section IV.A.1. and IV.A.2. do not provide reimbursement for evaluation conferences, and the 
Commission’s Statement of Decision expressly found that conferences were not reimbursable 
“because they were required before the enactment of the test claim legislation.”113  The 

                                                 
106 Exhibit A, IRC, pages 18-19 [citing Parameters and Guidelines, p. 3; Test Claim Decision, p. 
11, Fn 42]. 
107 Exhibit A, IRC, page 19. 
108 Exhibit B, Controller’s Late Comments on the IRC, page 10. 
109 Exhibit B, Controller’s Late Comments on the IRC, page 10. 
110 Exhibit B, Controller’s Late Comments on the IRC, page 10. 
111 Exhibit A, IRC, pages 13-16. 
112 Exhibit B, Controller’s Late Comments on the IRC, page 14. 
113 Exhibit B, Controller’s Late Comments on the IRC, page 14. 
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Controller notes that the test claim statutes added “two new evaluation factors,” but the 
evaluation itself was required under prior law.114 
With respect to “preparation activities,” the Controller argues that reimbursement is limited to 
those activities outlined in the Parameters and Guidelines, which do not list any preparation 
activities as reimbursable.115  To the extent the claimant asserts that preparation activities are 
“reasonable and necessary,” the Controller suggests that “[t]he district may filed an amendment 
with the Commission on State Mandates to amend the existing parameters and guidelines.”116 
And with respect to “STAR testing results,” the Controller asserts that the claimant “did not 
claim any activity that is reimbursable.”117  The Controller notes that “[r]eimbursement for the 
activity IV.A.2 is limited to ‘review of the results of the STAR test…and to include in the 
written evaluation…the assessment of the employee’s performance based on STAR results…”118  
The claimant instead claimed reimbursement for “discussing the STAR results with teachers and 
how to improve instructional abilities.”119  The Controller asserts that “these two activities are 
not interchangeable,” and “[w]e believe conference activities are not reimbursable, as they are 
not listed as allowable activities in the respective section of the program’s parameters and 
guidelines.”120 
Finally, with respect to the number of completed evaluations claimed, and the number 
disallowed, the Controller notes that the claimant disagrees with the disallowed evaluations for 
“non-instructional certificated personnel,” including administrators, counselors, librarians, and 
others; and disallowed evaluations for preschool teachers.121  The Controller maintains that the 
claimant is reading the Commission’s Test Claim Decision out of context, and therefore 
misinterpreting the Parameters and Guidelines with respect to employees for whom evaluations 
are reimbursable.122  Addressing preschool teachers specifically, the Controller argues that the 
claimant failed to identify any specific state or federal law making preschool instruction 
mandatory, and therefore evaluations of preschool teachers are beyond the scope of this 
mandate.123  

                                                 
114 Exhibit B, Controller’s Late Comments on the IRC, page 14. 
115 Exhibit B, Controller’s Late Comments on the IRC, page 15. 
116 Exhibit B, Controller’s Late Comments on the IRC, page 15. 
117 Exhibit B, Controller’s Late Comments on the IRC, page 15. 
118 Exhibit B, Controller’s Late Comments on the IRC, page 15. 
119 Exhibit B, Controller’s Late Comments on the IRC, page 15. 
120 Exhibit B, Controller’s Late Comments on the IRC, page 15. 
121 Exhibit B, Controller’s Late Comments on the IRC, pages 18-19. 
122 Exhibit B, Controller’s Late Comments on the IRC, page 18. 
123 Exhibit B, Controller’s Late Comments on the IRC, page 19. 
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IV. Discussion 
Government Code section 17561(d) authorizes the Controller to audit the claims filed by local 
agencies and school districts and to reduce any claim for reimbursement of state mandated costs 
that the Controller determines is excessive or unreasonable. 
Government Code Section 17551(d) requires the Commission to hear and decide a claim that the 
Controller has incorrectly reduced payments to the local agency or school district.  If the 
Commission determines that a reimbursement claim has been incorrectly reduced, section 1185.9 
of the Commission’s regulations requires the Commission to send the decision to the Controller 
and request that the costs in the claim be reinstated. 
The Commission must review questions of law, including interpretation of the parameters and 
guidelines, de novo, without consideration of legal conclusions made by the Controller in the 
context of an audit.  The Commission is vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6 of 
the California Constitution.124  The Commission must also interpret the Government Code and 
implementing regulations in accordance with the broader constitutional and statutory scheme.  In 
making its decisions, the Commission must strictly construe article XIII B, section 6 and not 
apply it as an “equitable remedy to cure the perceived unfairness resulting from political 
decisions on funding priorities.”125 
With regard to the Controller’s audit decisions, the Commission must determine whether they 
were arbitrary, capricious, or entirely lacking in evidentiary support.  This standard is similar to 
the standard used by the courts when reviewing an alleged abuse of discretion of a state 
agency.126  Under this standard, the courts have found that: 

When reviewing the exercise of discretion, “[t]he scope of review is limited, out 
of deference to the agency’s authority and presumed expertise:  ‘The court may 
not reweigh the evidence or substitute its judgment for that of the agency. 
[Citation.]’” ... “In general ... the inquiry is limited to whether the decision was 
arbitrary, capricious, or entirely lacking in evidentiary support. . . .” [Citations.] 
When making that inquiry, the “ ‘ “court must ensure that an agency has 
adequately considered all relevant factors, and has demonstrated a rational 
connection between those factors, the choice made, and the purposes of the 
enabling statute.” [Citation.]’ ”127 

                                                 
124 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
125 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1281, 
citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817. 
126 Johnston v. Sonoma County Agricultural Preservation and Open Space Dist. (2002) 100 
Cal.App.4th 973, 983-984.  See also American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of 
California (2008) 162 Cal.App.4th 534, 547. 
127 American Bd. of Cosmetic Surgery, Inc,v. Medical Bd. of California (2008) 162 Cal.App.4th, 
534, 547-548. 
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The Commission must review the Controller’s audit in light of the fact that the initial burden of 
providing evidence for a claim of reimbursement lies with the claimant. 128  In addition, section 
1185.1(f)(3) and 1185.2(d) and (e) of the Commission’s regulations require that any assertions of 
fact by the parties to an IRC must be supported by documentary evidence.  The Commission’s 
ultimate findings of fact must be supported by substantial evidence in the record.129 

A. The Claimant Timely Filed this IRC Within Three Years From the Date It First 
Received From the Controller Written Notice of the Adjustment as Required by 
Former Section 1185.1 of the Commission’s Regulations. 

Government Code section 17561 authorizes the Controller to audit the reimbursement claims and 
records of local government to verify the actual amount of the mandated costs, and to reduce any 
claim that the Controller determines is excessive or unreasonable.  If the Controller reduces a 
claim on a state-mandated program, the Controller is required to notify the claimant in writing, 
specifying the claim components adjusted, the amounts adjusted, interest charges on claims 
adjusted to reduce the overall reimbursement to the claimant, and the reason for the 
adjustment.130  The claimant may then file an IRC with the Commission “pursuant to regulations 
adopted by the Commission” contending that the Controller’s reduction was incorrect and to 
request that the Controller reinstate the amounts reduced to the claimant.131     
To be complete, an IRC filing must be timely filed “no later than three years following the date 
of the Office of State Controller’s final audit report, letter, remittance advice, or other written 
notice of adjustment to a reimbursement claim.”132   
Here, the Final Audit Report is dated June 15, 2012.133  The IRC was filed with the Commission 
on June 9, 2015.134  Less than three years having elapsed between the issuance of the final audit 
report and the filing of the IRC, this IRC was filed within the period prescribed in former Code 
of Regulations, title 2, section 1185.1.   
Based on the foregoing, the Commission finds the IRC was timely filed. 

                                                 
128 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
129 Government Code section 17559(b), which provides that a claimant or the state may 
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil 
Procedure to set aside a decision of the Commission on the ground that the Commission’s 
decision is not supported by substantial evidence in the record. 
130 Government Code section 17558.5(c).   
131 Government Code sections 17551(d), 17558.7; California Code of Regulations, title 2, 
sections 1185.1, 1185.9. 
132 Former California Code of Regulations, title 2, sections 1185.1(c), 1185.2(a) (Register 2014, 
No. 21). 
133 Exhibit A, IRC, pages 4; 57. 
134 Exhibit A, IRC, page 1. 
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B. The Controller’s Reductions Based on the Denial of Activities Included in the 
Claimant’s Time Study that the Controller Found Were Beyond the Scope of the 
Mandate Are Correct as Matter of Law, and Not Arbitrary, Capricious, or Entirely 
Lacking in Evidentiary Support. 

The Parameters and Guidelines for this program, adopted September 27, 2005, require that 
reimbursement be based on actual costs supported by contemporaneous source documents 
created at or near the same time the actual cost was incurred, as follows: 

To be eligible for mandated cost reimbursement for any fiscal year, only actual 
costs may be claimed.  Actual costs are those costs actually incurred to implement 
the mandated activities.  Actual costs must be traceable and supported by source 
documents that show the validity of such costs, when they were incurred, and 
their relationship to the reimbursable activities.  A source document is a document 
created at or near the same time the actual cost was incurred for the event or 
activity in question.  Source documents may include, but are not limited to, 
employee time records or time logs, sign-in sheets, invoices, and receipts.135 

The claimant’s original reimbursement claim documentation is comprised of forms and 
schedules containing administrator’s assertions of estimated staff time spent on the mandate, 
which were then compiled to produce average times to perform the mandated activities, and 
translated into costs.136  The Controller rejected the claimant’s initial claimed costs for fiscal 
years 2005-2006 through 2008-2009 “because they were based on average time increments 
supported with time records that were not completed contemporaneously.”137  This amounts to a 
finding that the claimant did not comply with the contemporaneous source document rule, and 
did not claim actual costs, as required by the Parameters and Guidelines.138  There is no assertion 
or evidence in the record rebutting that finding.  Pursuant to Government Code section 17564, 
reimbursement claims filed with the Controller shall be filed in the manner prescribed in the 
Parameters and Guidelines, and the Parameters and Guidelines, as a quasi-judicial decision of the 
Commission, are final and binding.139  The claimant failed to comply with the Parameters and 
Guidelines, and therefore the Controller could have reduced the entire claim to zero.  Any such 
reduction would have been correct as a matter of law.   

                                                 
135 Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]. 
136 Exhibit A, IRC, pages 85-366.  See, e.g., Exhibit A, IRC, pages 101; 104-122; 124-125; 141. 
137 Exhibit A, IRC, page 65 [Final Audit Report, p. 6]. 
138 See Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]; Clovis Unified School Dist. v. 
Chiang (2010) 188 Cal.App.4th 794, 802-803 [Discussing non-enforceability of the Controller’s 
Contemporaneous Source Document Rule when imposed only by Controller’s Claiming 
Instructions, prior to valid incorporation within Parameters and Guidelines, a regulatory 
document]. 
139 California School Boards Association v. State of California (2009) 171 Cal.App.4th 1183, 
1201. 
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Instead, the Controller permitted the claimant to conduct a time study based on fiscal year 2010-
2011 activities, “as a substitute for records of actual time spent on teacher evaluations.”140  The 
results of that time study were then applied to the earlier audit period, and the issue before the 
Commission in this IRC is whether the Controller’s adjustments to and application of the time 
study is arbitrary, capricious, or entirely lacking in evidentiary support. 
The claimant’s time study identified 22 discrete activities involved in the teacher evaluation 
process, and identified the time spent on each item, in order to determine average times to 
perform the reimbursable activities.141  Those items included time for training, planning, 
preparation, meetings, observation, report writing, and other activities, for a total (average) of 10 
hours, 38 minutes per evaluation.142 
The Controller disallowed 19 of the 22 discrete activities of the time study, based on the 
following findings: 

(1) The activities related to planning, preparation, and organizing notes are not 
reimbursable under the mandate. 

(2) Training-related activities were included in the time study, but were also 
claimed as a direct cost item in each fiscal year.  “We determined allowable 
time spend on training from the district’s original claims.” 

(3) Conferences between the evaluators and teachers are not reimbursable 
because they were required before the enactment of the test claim 
legislation.143 

And, according to the claimant’s narrative, the Controller also denied one activity related to 
evaluation and assessment of teachers with respect to their pupils’ STAR testing results, and 
progress toward state standards.144   
The Controller found that each completed evaluation takes an average of 5 hours and 8 minutes, 
based on the three allowed activities from the claimant’s time study.145 
The claimant disputes the disallowance of activities related to evaluation conferences, 
preparation and planning activities, and reviewing STAR test results.146  Specifically, the 
claimant argues that evaluation conferences are “a method of implementing this mandate, and 
not just a subject matter activity.”147  The claimant further asserts that preparation activities were 
not explicitly considered or denied by the Test Claim Decision, and “[p]reparation is a rational, 
                                                 
140 Exhibit A, IRC, page 65 [Final Audit Report, p. 6]. 
141 See Exhibit A, IRC, page 11. 
142 Exhibit A, IRC, page 65 [Final Audit Report, p. 6]. 
143 Exhibit A, IRC, page 66 [Final Audit Report, p. 7]. 
144 Exhibit A, IRC, page 16. 
145 Exhibit A, IRC, page 67 [Final Audit Report, p. 8]. 
146 Exhibit A, IRC, pages 13-16. 
147 Exhibit A, IRC, page 13. 
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relevant, reasonable and necessary part of implementing the mandated activities in the usual 
course of business and the Controller has stated no basis to exclude it from the scope of the 
evaluation process.”148  In addition, the claimant argues that the Test Claim Decision approved 
“the review of the results of the STAR test as it reasonably relates to the performance of those 
certificated employees [that teach STAR test subjects], and to include in the written evaluation of 
those certificated employees the assessment of the employee’s performance based on the STAR 
results for the pupils they teach.”149   
The Commission finds that the Controller’s denial of the 19 activities included in the claimant’s 
time study is correct as a matter of law, and not arbitrary, capricious, or without evidentiary 
support. 
The Parameters and Guidelines limit reimbursement for evaluation and assessment of certificated 
employees as follows: 

• Evaluate and assess the performance of certificated instructional employees that 
perform the requirements of educational programs mandated by state or federal 
law as it reasonably relates to the instructional techniques and strategies used by 
the employee; and the employee’s adherence to curricular objectives. 
Reimbursement for this activity is limited to:  

o review of the employee’s instructional techniques and strategies and 
adherence to curricular objectives, and 

o include in the written evaluation of the certificated instructional 
employees the assessment of these factors during the specified evaluation 
periods. 

• Evaluate and assess the performance of certificated instructional employees that 
teach [STAR test subjects, reading, writing, mathematics, etc.] in grades 2 to 11 
as it reasonably relates to the progress of pupils toward [STAR test statewide 
standards]. 
Reimbursement for this activity is limited to: 

o review of the results of the STAR test as it reasonably relates to the 
performance of those certificated employees that teach reading, writing, 
mathematics, history/social science, and science in grades 2 to 11, and  

o include in the written evaluation of those certificated employees the 
assessment of the employee’s performance based on the STAR results for 
the pupils they teach during the specified evaluation periods. 

• Evaluate and assess permanent certificated, instructional and non-instructional 
employees that perform the requirements of educational programs mandated by 
state or federal law and receive an unsatisfactory evaluation in the years in which 
the permanent certificated employee would not have otherwise been evaluated.  

                                                 
148 Exhibit A, IRC, pages 13-15. 
149 Exhibit A, IRC, page 16. 
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The additional evaluations shall last until the employee achieves a positive 
evaluation, or is separated from the school district.  The following activities are 
reimbursable: 

o evaluate and assess the certificated employee performance as it reasonably 
relates to the following criteria: (1) the progress of pupils toward the 
standards established by the school district of expected pupil achievement 
at each grade level in each area of study, and, if applicable, the state 
adopted content standards as measured by state adopted criterion 
referenced assessments; (2) the instructional techniques and strategies 
used by the employee; (3) the employee’s adherence to curricular 
objectives; (4) the establishment and maintenance of a suitable learning 
environment, within the scope of the employee’s responsibilities; and, if 
applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel;  

o the evaluation and assessment shall be reduced to writing. The evaluation 
shall include recommendations, if necessary, as to areas of improvement 
in the performance of the employee. If the employee is not performing his 
or her duties in a satisfactory manner according to the standards prescribed 
by the governing board, the school district shall notify the employee in 
writing of that fact and describe the unsatisfactory performance;  

o transmit a copy of the written evaluation to the certificated employee; 
o attach any written reaction or response to the evaluation by the certificated 

employee to the employee’s personnel file; and 
o conduct a meeting with the certificated employee to discuss the 

evaluation.150 
This is a very narrow higher level of service, and reimbursement is not required for the full 
evaluation and assessment of those certificated employees who have received satisfactory 
evaluations.  For those employees, reimbursement is limited to the review and the inclusion of 
the new criteria mandated by the test claim statutes in the written evaluation. Further, the 
Parameters and Guidelines require the claimant to identify the state or federal law that mandates 
the educational program being performed by the employee being evaluated.151 
Nowhere in the time study documentation, the response to the Draft Audit Report, or the IRC 
narrative itself, does the claimant attempt to isolate the narrow higher level of service approved 
by the Commission in the Test Claim Decision, or to tie the 19 disallowed time study items to 
the approved activities.  As explained in the Test Claim Decision, prior law already required 
evaluation of certificated employees.152  The test claim statutes merely added additional criteria 
to be considered within those evaluations, and required a follow-up evaluation when a 

                                                 
150 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6]. 
151 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6]. 
152 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 18-25. 
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certificated employee receives an unsatisfactory evaluation and annual evaluations thereafter 
until the employee receives a satisfactory evaluation or, is separated from the school district.153  
The time study activities proposed by the claimant make are not restricted to the time and costs 
of evaluations pertaining to only the new evaluation and assessment criteria,154 nor are they 
limited to only those evaluations required for employees whose last regularly-scheduled 
evaluation resulted in an unsatisfactory rating.155  The Parameters and Guidelines require 
documentation to establish the relationship between the activities and costs claimed and the 
reimbursable activities stated in the Parameters and Guidelines.156   The claimant’s time study 
activities (which generally include evaluation conferences, preparation and planning activities) 
are described too generally to establish that connection.157   
Furthermore, the activity proposed for claimant’s time study related to STAR testing goes 
beyond the scope of the reimbursable activity.  The claimant argues that the Commission 
approved “the review of the results of the STAR test as it reasonably relates to the performance 
of those certificated employees [teaching STAR test subjects] and to include in the written 
evaluation of those certificated employees the assessment of the employee’s performance based 
on the STAR results for the pupils they teach…”158  That description is substantially similar to 
and consistent with the Parameters and Guidelines, which indeed provide reimbursement to 
evaluate and assess the performance of teachers of STAR test subjects159 “as it reasonably relates 
to the progress of pupils towards the state adopted academic content standards…”  The 
Parameters and Guidelines also clarify that reimbursement for this activity is limited to 
“reviewing the results” of the STAR test and “including in the written evaluation…the 
assessment of the employee’s performance based on the [STAR test] results for the pupils they 
teach.”160  However, the activity stated in the claimant’s proposed time study pertaining to STAR 
testing is “Discussing the STAR results with teachers and assessing how to improve instructional 
abilities.”161  The activity as described in the claimant’s time study implies interaction between 
the teacher and the evaluator that is not required by the plain language of the approved activity as 
stated in the Parameters and Guidelines.  Both reviewing the results of the STAR test, and 

                                                 
153 Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
154 Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5, Parts IV.A.1. & 2.]. 
155 Exhibit A, IRC, page 32 [Parameters and Guidelines, p. 5, Part IV.B.1.]. 
156 Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3].  Actual costs claimed “must be 
traceable and supported by source documents that show the validity of such costs, when they 
were incurred, and their relationship to the reimbursable activities.” 
157 Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
158 Exhibit A, IRC, page 16 [citing Test Claim Decision, The Stull Act, 98-TC-25, p. 31]. 
159 Grades 2 through 11, teaching Reading, Writing, Mathematics, History/Social Science, and 
Science. 
160 Exhibit A, IRC, page 31 [Parameters and Guidelines, p. 4]. 
161 Exhibit A, IRC, page 13. 
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including an assessment in the written evaluation can be done unilaterally by the evaluator, and 
do not require a discussion.   
And, to the extent certain elements of the claimant’s time study related to evaluation 
conferences, preparation, and planning activities seem “rational, relevant, reasonable and 
necessary part[s] of implementing the mandated activities,”162 they are not identified as 
reimbursable activities in the Parameters and Guidelines.  The claimant had an opportunity to 
include those activities within the Parameters and Guidelines as “reasonably necessary activities” 
pursuant to Government Code section 17557(a) and Code of Regulations, title 2, section 
1183.7(d).  Section 1183.7 describes the “Content of Parameters and Guidelines,” and 
subdivision (d) defines “reasonably necessary activities” as those activities “necessary to comply 
with the statutes, regulations and other executive orders found to impose a state-mandated 
program.”  The section further states that “[w]hether an activity is reasonably necessary is a 
mixed question of law and fact,” the assertion of which must be supported by documentary 
evidence submitted in accordance with section 1187.5.163  In other words, if the claimant seeks 
reimbursement for the various elements of its time study as “reasonably necessary” elements of 
the reimbursable mandate, those activities have to be approved by the Commission based on 
substantial evidence in the record and included within the Parameters and Guidelines, either 
when the Parameters and Guidelines were first adopted, or as an amendment request.164  To the 
extent the activities claimed exceed the scope of the mandate as stated in the Parameters and 
Guidelines, they are not eligible for reimbursement.  The Parameters and Guidelines, as adopted, 
are binding on the parties.165  The argument that such items are “reasonably necessary” cannot 
now be employed as an end-run around the Parameters and Guidelines. 
Finally, it is the claimant’s burden to establish actual costs, using “source documents that show 
the validity of such costs, when they were incurred, and their relationship to the reimbursable 
activities.”166  The claimant argues that the Controller’s reduction of costs is incorrect or 
arbitrary or capricious, and frames these issues in terms of the Controller’s failure to state a 
reason for the reduction.167  The claimant, however, ignores its duty to establish the relationship 
to the reimbursable activities.  The Controller’s concession permitting the use of a time study 
does not alter the scope of the mandate, which is a question of law, or otherwise relieve the 
claimant of the burden to show that its claimed costs are eligible for reimbursement pursuant to 
the Test Claim Decision and Parameters and Guidelines.  Moreover, there is no evidence in the 
record that the Controller’s reduction of costs based on the denial of these 19 activities is 
arbitrary, capricious, or entirely lacking in evidentiary support.  

                                                 
162 Exhibit A, IRC, page 15. 
163 California Code of Regulations, title 2, section 1183.7. 
164 See California Code of Regulations, title 2, section 1183.17. 
165 California School Boards Association v. State of California (2009) 171 Cal.App.4th 1183, 
1201. 
166 Exhibit A, IRC, page 30 [Parameters and Guidelines, p. 3]. 
167 See, e.g., Exhibit A, IRC, page 15 [Discussing “Preparation Activities,” the claimant states 
that the Controller “has stated no basis to exclude it from the scope of the evaluation process.”]. 
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Accordingly, the Commission finds that the Controller’s reduction of costs based on the 
Controller’s denial of 19 of the activities included in claimant’s time study is correct as a matter 
of law, and is not arbitrary, capricious, or entirely lacking in evidentiary support. 

C. The Controller’s Disallowance of Completed Evaluations that Are Beyond the Scope 
of the Mandate Is Correct as a Matter of Law. 

As noted above, the Parameters and Guidelines for The Stull Act program require reimbursement 
for the following:  

• Evaluate and assess the performance of certificated instructional employees 
that perform the requirements of educational programs mandated by state or 
federal law as it reasonably relates to  
o the instructional techniques and strategies used by the employee; and 
o the employee’s adherence to curricular objectives; 

• Evaluate and assess the performance of certificated instructional employees 
that teach [STAR test subjects, reading, writing, mathematics, etc.] in grades 2 
to 11 as it reasonably relates to the progress of pupils toward [STAR test 
statewide standards]; and 

• Evaluate and assess permanent certificated, instructional, and non-
instructional employees that perform the requirements of educational 
programs mandated by state or federal law and receive an unsatisfactory 
evaluation in the years in which the permanent certificated employee would 
not have otherwise been evaluated.  The additional evaluations shall last until 
the employee achieves a positive evaluation, or is separated from the school 
district.168 

The Parameters and Guidelines further require the claimant to identify the state or federal law 
mandating the educational program being performed by the employee being evaluated and 
assessed.169 
The Controller disallowed reimbursement for evaluations completed for employees that are not 
within the scope of the mandate.  Specifically, as disputed here, the Controller disallowed 
reimbursement for evaluations of the following employees: 

• Principals, vice principals, directors, coordinators, counselors, psychologists, 
librarians, and library media specialists who are not certificated instructional 
employees; and 

                                                 
168 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6]. 
169 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6].  Note that this caveat is 
not stated under section IV.A.2. of the Parameters and Guidelines, with respect to certificated 
instructional employees that teach STAR test subjects in grades 2 to 11 (presumably because 
simply claiming costs under this very specific activity makes clear which state and federal  laws 
are implicated). 
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• Preschool teachers [because they] do not perform the requirements of the 
program that is mandated by state or federal law.170 

The claimant argues that all certificated employees are “instructional personnel even if they are 
not ‘classroom teachers’” and that preschool teachers are not excluded by the Parameters and 
Guidelines.171  Addressing preschool instructors specifically, claimant argues that “[t]he audit 
report excludes preschool teachers in general based on the Controller’s opinion that preschool 
teachers do not perform the requirements of an educational program mandated by state or federal 
law.”172  The claimant further argues that the Commission identified voluntary programs for 
which reimbursement is not required in a footnote in the Test Claim Decision, “and preschool is 
not included in that enumeration.”173  Accordingly, claimant asserts that “[t]here is no stated 
basis to exclude certificated preschool instructors.”174 
With respect to other personnel, such as administrators, librarians, and others for whom 
evaluations and assessments were excluded from reimbursement, the claimant states that the 
audit report misstates the standard for judging which employees’ evaluations are reimbursable 
and which are not:   

The intent of this component is to evaluate the elements of classroom instruction.  
Principals, vice principals, directors, coordinators, counselors, psychologists, 
librarians, and library media specialists do not provide classroom instruction and 
are considered “non-instructional” certificated personnel.175 

The claimant concedes that “the portion of the mandate relating to the evaluation of compliance 
with the testing assessment standards (the STAR component) is limited to classroom teachers 
because the parameters and guidelines specifically state ‘employees that teach’ specified 
curriculum.”176  However, the claimant maintains that all certificated employees are instructional 
personnel and that “[i]t has not been established as a matter of law that involvement in the 
educational process requires a ‘classroom.’”177     
The claimant is wrong on both counts.  The Test Claim Decision analyzed at length the 
distinction between instructional and non-instructional personnel, in an attempt to isolate the 
higher level of service imposed by the test claim statutes.  The Commission found that prior law 
“required school districts to develop evaluation and assessment guidelines and to evaluate both 
instructional and non-instructional certificated employees based on the guidelines on a 
                                                 
170 Exhibit A, IRC, pages 73-74 [Final Audit Report, pp. 14-15]. 
171 Exhibit A, IRC, pages 18-19 and 71. 
172 Exhibit A, IRC, page 18. 
173 Exhibit A, IRC, page 19. 
174 Exhibit A, IRC, page 19. 
175 Exhibit A, IRC, page 17 [quoting Controller’s Final Audit Report, p. 15 (Exhibit A, IRC, p. 
74)]. 
176 Exhibit A, IRC, page 71 [Controller’s Final Audit Report, p. 12]. 
177 Exhibit A, IRC, page 18 and 71. 
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continuing basis.”178  The Commission also found case law to support the conclusion that the 
Stull Act, prior to the test claim statutes, applied to both instructional and non-instructional 
certificated personnel.179  In analyzing the test claim statutes the Commission found, and the 
Department of Finance and the test claimant agreed, that the new categories of “instructional 
techniques and strategies,” and “the employee’s adherence to curricular objectives,” represented 
new criteria for the evaluation and assessment of certificated instructional personnel equating the 
term “instructional” with “teachers.”180   
Accordingly, Part IV.A.1. of the Parameters and Guidelines limits reimbursement for the higher 
level of service imposed by the test claim statutes to “certificated instructional employees,” and 
to the two new components of the evaluation, both of which relate to the provision of instruction:  
“instructional techniques and strategies used by the employee and the employee’s adherence to 
curricular objectives.”181  In addition, as noted, Part IV.A.1. requires the claimant to identify the 
state or federal law mandating the educational program being performed by the certificated 
instructional personnel.182  Therefore, this section provides reimbursement for evaluation and 
assessment of instructional employees only, and only those performing the requirements of 
educational programs mandated by state or federal law.  Although administrators, librarians, 
counselors, and psychologists are positions requiring certification, they generally do not provide 
instruction to students.183  The claimant argues that these employees are not excluded by the 

                                                 
178 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, page 22. 
179 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 22-23. 
180 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, pages 28-30; 21 [The plain 
language of these statutes does not distinguish between instructional employees (teachers) and 
non-instructional employees (principals, administrators), or specifically exclude certificated non-
instructional employees.]. 
181 Exhibit A, IRC, page 31 [Parameters and Guidelines, p. 4]. 
182 Exhibit A, IRC, page 31 [Parameters and Guidelines, p. 4]. 
183 Education Code section 44065, which governs teaching and services credential requirements.  
See also, California Code of Regulations, title 5, section 80049.1, which authorizes a school 
psychologist with a services credential to “provide services that enhance academic performance; 
design strategies and programs to address problems of adjustment; consult with other educators 
and parents on issues of social development, behavioral and academic difficulties; conduct 
psycho-educational assessments for purposes of identifying special needs; provide psychological 
counseling for individuals, groups and families; and coordinate intervention strategies for 
management of individual and school-wide crises.”  
California Code of Regulations, title 5, section 80049.1 also authorizes a school counselor with a 
services credential to “develop, plan, implement and evaluate a school counseling and guidance 
program that includes academic, career, personal and social development; advocate for the 
higher academic achievement and social development of all students; provide school-wide 
prevention and intervention strategies and counseling services; provide consultation, training and 
staff development to teachers and parents regarding students' needs; and supervise a district-
approved advisory program as described in Education Code Section 49600.” 
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Parameters and Guidelines, but neither do they necessarily fall within the higher level of service 
that the Commission determined to be reimbursable, absent some evidence that they are indeed 
performing the requirements of educational programs mandated by state or federal law; a 
requirement that the Parameters and Guidelines expressly requires the claimant to establish and 
for which the claimant has submitted no evidence.  Thus, the Controller correctly concludes that 
“instructional” employees excludes administrators, librarians, counselors, and psychologists, and 
others, absent additional evidence.184   
With regard to preschool instruction, the claimant mistakenly relies on a footnote in the Test 
Claim Decision, which listed examples of voluntary educational programs funded by the Budget 
Act, to suggest that preschool instruction, which was not among the programs listed, must 
therefore be mandatory.185  The list in the Test Claim Decision was not intended to represent an 
exhaustive cataloging of voluntary (or non-mandatory) educational programs, as the claimant 
suggests.186  Rather, the Parameters and Guidelines expressly require the claimant to specifically 
identify the educational programs mandated by state or federal law being performed by the 
certificated instructional employee in order to get reimbursed for the evaluation, which the 
claimant has not done.  In addition, Education Code section 48200 et seq., provides for 
compulsory education for pupils aged 6 to 18, but does not as a matter of law apply to preschool-
aged children.  The claimant argues that federal special education law requires preschool 
instruction for pupils when part of a pupil’s Individualized Education Plan.187  However, the 
claimant has not provided any evidence that preschool teachers evaluated and claimed provided 

                                                 
California Code of Regulations, title 5, section 80053, authorizes the librarian with a services 
credential to “instruct students in accessing, evaluating, using and integrating information and 
resources in the library program; to plan and coordinate school library programs with the 
instructional programs of a school district through collaboration with teachers; to select materials 
for school and district libraries; to develop programs for and deliver staff development for school 
library services; to coordinate or supervise library programs at the school, district or county 
level; to plan and conduct a course of instruction for those pupils who assist in the operation of 
school libraries; to supervise classified personnel assigned school library duties; and to develop 
procedures for and management of the school and district libraries.” 
California Code of Regulations, title 5, section 80054.5, authorizes the school administrator with 
a services credential to develop, coordinate, and assess instructional programs; supervise and 
evaluate certificated and classified personnel; discipline students; manage fiscal services; 
develop, coordinate, and supervise student support services. 
And, Code of Regulations, title 5, section 16043 states that persons employed by a school district 
as librarians may supplement classroom instruction, or conduct “a planned course of instruction 
for those pupils who assist in the operation of school libraries.” 
184 Exhibit A, IRC, pages 73-74 [Final Audit Report, pp. 14-15]. 
185 Exhibit A, IRC, pages 18-19. 
186 Exhibit X, Test Claim Decision, The Stull Act, 98-TC-25, page 12, Fn 42. 
187 Exhibit A, IRC, pages 71-74 [Controller’s Final Audit Report, pp. 12-15]. 
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instruction in educational programs mandated by federal law, as required by the Parameters and 
Guidelines.   
In addition, Part IV.A.2. requires reimbursement only for evaluations of “certificated 
instructional employees that teach…” STAR test subjects in grades 2 to 11.188  This provision 
also excludes non-instructional administrative and support personnel, and excludes preschool 
teachers, based on nothing more than its plain language.  
Part IV.B.1. does provide for reimbursement for evaluation and assessment of certificated 
instructional and non-instructional employees, but only those whose last regularly-scheduled 
evaluation resulted in an unsatisfactory evaluation (i.e., off-year evaluations for permanent 
certificated employees, and more often than once every five years for permanent “tenured” 
certificated employees).  Part IV.B.1. also includes the same caveat as above, that the claimant 
must identify the state or federal law mandating the educational program being performed.  
There has been no specific argument or evidence in the record to support a finding that any of the 
non-instructional personnel whose evaluations were disallowed were evaluated on the basis of 
having a previously unsatisfactory evaluation. 
The claimant, with all of its arguments, attempts to shift the burden to the Controller to support 
its reductions, but it is the claimant’s burden to make out its claim.189  In addition, sections 
1185.1(f)(3), 1185.2(d) and (e)of the Commission’s regulations require that any assertions of fact 
by the parties to an IRC must be supported by documentary evidence.  The Parameters and 
Guidelines specifically and expressly require the claimant to identify the state or federal law 
mandating the educational program being performed by the employee(s) evaluated, except in the 
case of STAR subject instructors in grades 2 to 11 (for whom the mandatory nature of the 
educational program is presumed).190  The claimant has not complied with the Parameters and 
Guidelines. 
Based on the foregoing, the Commission finds that the Controller’s disallowance of 46 
completed evaluations that were beyond the scope of the mandate is correct as a matter of law 
and not arbitrary, capricious, or entirely lacking in evidentiary support. 

V. Conclusion 
Based on the foregoing, the Commission finds that the IRC was timely filed and denies this IRC.  
The Commission finds that the Controller’s reduction of costs based the denial of 19 activities 
included in the claimant’s time study and the disallowance of 46 completed evaluations that were 
beyond the scope of the mandate, are correct as a matter of law and not arbitrary, capricious, or 
entirely lacking in evidentiary support. 

                                                 
188 Exhibit A, IRC, pages 31-32 [Parameters and Guidelines, pp. 4-5]. 
189 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
190 Exhibit A, IRC, pages 31-33 [Parameters and Guidelines, pp. 4-6]. 
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The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled matter.
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BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Education Code Sections 44660-44665
(Former Ed. Code, @ 1348513490);

Statutes 1975, Chapter 1216; Statutes 1983,
Chapter 498; Statutes 1986, Chapter 393;
Statutes 1995, Chapter 392; Statutes 1999,
Chapter 4;

Filed on July 7, 1999;

By Denair  Unified School District, Claimant.

No. 98-TC-25

The Stull  Act

STATEMENT OF DECISION PURSUANT
TO GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on May 27, 2004)

J

PROPOSED STATEMENT OF DECISION

The Commission on State Mandates (Commission) heard and decided this test claim during a
regularly scheduled hearing on May 27, 2004. David E. Scribner  appeared for the claimant,
Denair  Unified School District. Barbara Taylor appeared for the Department of Finance.

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Government Code section
17500 et seq., and related case law.

The Commission adopted the staff analysis at the hearing by a vote of4 to 0.

BACKGROUND

This test claim addresses the Stull Act. The Stull Act was originally enacted in 197 1 to establish
a uniform system of evaluation and assessment of the performance  of “certificated personnel”
within each school district. (Former Ed. Code, $5  13485-13490.)’  The Stull Act required the
governing board of each school district to develop and adopt specific guidelines to evaluate and
assess certifkated personne12,  and to avail itself of the advice of certificated instructional
personnel before developing and adopting the guidelines.’ The evaluation and assessment of the
certificated personnel was required to be reduced to writing and a copy transmitted to the
employee no later than sixty days before the end of the school year4 The employee then had the
right to initiate a written response to the evaluation, which became a permanent part of the

’ Statutes 197 1,  chapter 361.

’ Former Education Code section 13487.

’ Former Education Code section 13486.

-I  Former Education Code section 13488.
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employee’s personnel file.5 The school district was also required to hold a meeting with the
employee to discuss the evaluation!

Former Education Code section 13489 required that the evaluation and assessment be
continuous. For probationary employees, the evaluation had to occur once each school year. For
permanent  employees, the evaluation was required every other year. Fonner section 13489 also
required that the evaluation include recommendations, if necessary, for areas of improvement in
the performance of the employee. If the employee was not performing his or her duties in a
satisfactory manner according to the standards, the “employing authorityy’7  was required to notify
the employee in writing, describe the unsatisfactory performance,  and confer with the employee
malting specific recommendations as to areas of improvement and endeavor to assist in the
improvement.

In 1976, the Legislature renumbered the provisions of the Stull Act. The Stull Act can now be
found in Education Code sections 44660-44665 .*

The test claim legislation, enacted between 1975 and 1999, amended the Stull Act. The claimant
alleges that the amendments constitute a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution.”

In addition, the claimant, a school district, alleges that compliance with the Stull Act is new as to
county offices of education and, thus, counties are entitled to reimbursement for all activities
under the Stull Act. ‘O

However, no county office of education has appeared in this action as a claimant, nor filed a
declaration alleging mandated costs exceeding $1000, as expressly required by Govenlment
Code section 17564 and section 1183 of the Commission’s regulations.

Therefore, the test claim has not been perfected as to county offices of education. The findings
in this analysis, therefore, are limited to school districts.

7 Former Education Code section 13490 defined “employing authority” as “the superintendent of
the school district in which the employee is employed, or his designee, or in the case of a district
which has no superintendent, a school principal or other person designated by the govenkg
board.”

’ Statutes 1976, chapter 1010.

9 In 1999, the Legislature added Education Code section 44661.5 to the Stull Act. (Stats. 1999,
ch. 279.) Education Code section 44661.5 authorizes a school district to include objective
standards from the National Board for Professional Teaching Standards or any objective
standards from the California Standards for the Teaching Profession when developing evaluation
and assessment guidelines. The claimant did not include Education Code section 4466 1.5 in this
test claim.

‘O Exhibit A (Test Claim, pages 7-9) to Item 9 of the May 27, 2004 Commission I-Iearing.
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Claimant’s Position

The claimant contends that the test claim legislation constitutes a reimbursable state-mandated
program for the following “new” activities:

0 Rewrite standards for employee assessment to reflect expected student “achievement” (as
opposed to the prior requirement of expected student “progress”) and to expand the
standards to reflect expected student achievement at each “grade level.” (Stats. 1975,
ch.  1216.)

Develop job responsibilities for certificated non-instructional personnel, including but not
limited to, supervisory and administrative personnel. (Stats. 1975, ch. 1216.)

Assess and evaluate non-instructional personnel. (Stats. 1975, ch.  1216; Stats. 1995,
cl?.  392.)

Receive and review responses from certificated non-instructional personnel regarding the
employee’s evaluation. (Stats. 1986, ch. 393 .)

Conduct a meeting between the certificated non-instructional employee and the evaluator
to discuss the evaluation and assessment. (Stats. 1986, ch. 393.)

Conduct additional evaluations of certificated employees who receive an unsatisfactory
evaluation. (Stats. 1983, ch.  498.)

Review the results of a certificated instructional employee’s participation in the Peer
Assistance and Review Program for Teachers as part of the assessment and evaluation.
(Stats. 1999, ch.  4.)

Assess and evaluate the performance of certificated instructional personnel as it relates to
the instructional techniques and strategies used and the employee’s adherence to
curricular objectives. (Stats. 1983, ch. 498.)

Assess and evaluate certificated instructional personnel as it relates to the progress of
pupils towards the state adopted academic content standards, if applicable, as measured
by state adopted criterion referenced assessments. (Stats. 1999, ch. 4.)

Assess and evaluate certificated personnel employed by county superintendents of
education. (Stats. 1975, ch. 1216.)”

Department of Finance’s Position

The Department of Finance filed comments on March 6, 2001, contending that most of the
activities requested by the claimant do not constitute reimbursable state-mandated activities. The
Department of Finance states, however, that the following activities “may” be reimbursable:

* Assess and evaluate the performance  of certificated instructional personnel as it relates to
the progress of students toward the attainment of state academic standards, as measured
by state-adopted assessments.

” Exhibit A (Test Claim) to Item 9 of the May 27, 2004 Commission Hearing.
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e Modification of assessment and evaluation methods to determine whether instructional
staff is adhering to the curricular objectives and instructional techniques and strategies
associated with the updated state academic standards.

Assess and evaluate permanent certificated staff that has received an unsatisfactory
evaluation at least once each year, until the employee receives a satisfactory evaluation,
or is separated from the school district.

* Implementation of the Stull Act by county offices of education.”

Discussion

The courts have found that article XIII B, section 6 of the California Constitution’3  recognizes
the state constitutional restrictions on the powers of local govelllment  to tax and spend. I4  “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
govell7mental  functions to local agencies, which are ‘ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B
impose. “15 A test claim statute or executive order may impose a reimbursable state-mandated
program if it orders or commands a local agency or school district to engage in an activity or
task. ” In addition, the required activity or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the previously required level of service.17

” Exhibit B to Item 9 of the May 27, 2004 Commission Hearing.

” Article XIII B, section 6 provides: “Whenever the Legislature or any state agency mandates a
new program or higher level of service on any local government, the state shall provide a
subvention of fLtnds to reimburse such local government for the costs of suc11  program or
increased level of service, except that the Legislature may, but need not, provide suc11  subvention
of funds for the following mandates: (a) Legislative mandates requested by the local agency
affected; (b) Legislation defining a new crime or changing an existing definition of a crime; or
(c) Legislative mandates enacted prior to January 1,  1975, or executive orders or regulations
initially implementing legislation enacted prior to January 1,  1975 .”

” Department ofFinance  v. Comnksion  on State Mandates (2003) 30 Cal.4th 727, 735.

” Comty  ofSa17  Diego 11.  State of California (1997) 15 Cal.4th 68, 81.

I6  LorIg  Beach Un$ed  School Did.  v. State of California (1990) 225 Cal.App.3d 155, 174. In
Depwtment  ofE‘innnce  v. Commission on State Mandates, sup/a, 30 Cal.4th at page 742, the
court agreed that “activities undertaken at the option or discretion of a local government entity
(that is, actions undertaken without any legal compulsion or threat of penalty for
nonparticipation) do not trigger a state mandate and hence do not require reimbursement of
funds - even if the local entity is obligated to incur costs as a result of its discretionary decision
to participate in a particular program or practice.” The court left open the question of whether
non-legal compulsion could result in a reimbursable state mandate, such as in a case where
failure to participate in a program results in severe penalties or “draconian” consequences. (I&
at p. 754.)

” Lucia Mar Un@ed  School District v.  Honig (1988) 44 Cal.3d 830, 835-836.
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The courts  have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state? To detemline  if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim
legislation.‘” Finally, the newly required activity or increased level of service must impose costs
mandated by the state.20

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.2’ In malting its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding
priorities.“22

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
California Constitution?

Certain statutes in the test claim legislation do not require school districts to perform activities
and, thus, are not subject to article XIII B, section 6.

In order for a statute to be subject to article XIII B, section 6 of the California Constitution, the
statutory language must require local agencies or school districts to perform an activity or task.
If the statutory language does not mandate local agencies or school districts to perfoorm  a task,
then compliance with the test claim statute is within the discretion of the local entity and a
reimbursable state-mandated program does not exist.

Here, there are two test claim statutes, Education Code section 44664, subdivision (b) (as
amended by Stats. 1983, ch,  498 and Stats. 1999, ch. 4) and Education Code section 44662,
subdivision (d) (as amended by Stats. 1999, ch.  4) that do not require school districts to perform
activities and, thus, are not subject to article XIII B, section 6 of the Califomia CollstitLltioll.

Education Code section 44664, sub&vision (b),  as amended by Statutes 1983, chapter 498. III
1983, the Legislature amended Education Code section 44664 by adding subdivision (b).
Subdivision (b) authorizes a school district to require a certificated employee that receives an

” County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar,  supm, 44
Cal.3d 830, 835.

I9  Lzkn  Mur,  supm,  44 Cal.3d 830, 835.

I0  County of Fresno v.  State ofCal$ornia  (1991) 53 Cal.3d 482, 487; County ofSonoma v.
Commission on State Madates  (2000) 84 Cal.App.4th  1265, 1284; Government Code sections
17514 and 17556.

” Kinlnw v. State of Calzfornia  (1991) 54 Cal.3d 326, 331-334; Government  Code sections
17551, 17552.

”  City of San Jose v. State of California (1996) 45 Cal.App.rCth  1802, 18 17; County of Sonomn,
szlpra, 8 4 Cal.App.4th 1265, 1280.
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unsatisfactory evaluation to participate in a program to improve the employee’s performance.
Education Code section 44664, subdivision (b), stated the following:

Any evaluation performed pursuant to this article which contains an
unsatisfactory rating of an employee’s performance in the area of teaching
methods or instruction mcly include the requirement that the certificated employee
shall, as detennined by the employing authority, participate in a program designed
to improve appropriate areas of the employee’s performance and to further pupil
achievement and the instructional objectives of the employing authority.
(Emphasis added.)

The plain language of the statute authorizes, but does not mandate, a school district to require i
certificated employees to participate in a program designed to improve performance if the
employee receives an unsatisfactory evaluation. Thus, the Commission finds that Education
Code section 44664, subdivision (b), as amended by Statutes 1983, chapter 498, does not
mandate school districts to perform an activity and, thus, it is not subject to article XIII B,
section 6 of the California Constitution.

IS

Education Code section 44662, subdivision (GE),  and Education Code section 44664,
subdivision (b),  as  amended by Statutes 1999, chapter 4. In 1999, the Legislature amended
Education Code section 44664, subdivision (b), by adding the following underlined sentence:

Any evaluation performed pursuant to this article which contains an
unsatisfactory rating of an employee’s performance in the area of teaching
methods or instruction may include the requirement that the certificated employee
shall, as determined by the employing authority, participate in a program designed
to improve appropriate areas of the employee’s performance and to fLirther  pupil
achievement and the instructional objectives of the employing authority. If a
district participates in the Peer Assistance and Review Program for Teachers
established pursuant to Article 4.5 (commencing with Section 44500),  any
certificated employee who receives an unsatisfactory rating on an evaluation
performed pursuant to this section shall participate in the Peer Assistance and
Review Program for Teachers.

The 1999 test claim legislation also amended Education Code section 44662 by adding
subdivision (d), which states:

Results of an employee’s participation in the Peer Assistance and Review
Program for Teachers established by Article 4.5 (commencing with Section
44500) shall be made available as part of the evaluation conducted pursuant to
this section.

The claimant requests reimbursement to “receive and review, for purposes of a certificated
employee’s assessment and evaluation, if applicable, the results of an employee’s participation in
the Peer Assistance and Review Program for Teachers established by Article 4.5 (commencing
with section 44500.)“”

” Exhibit A (Test Claim, page 7) to Item 9 of the May 27,2004  Commission Hearing.
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The Department of Finance contends that reviewing the results of the Peer Assistance and
Review Program, as part of the Stull Act evaluation of the employee’s performance, is not a
reimbursable state-mandated activity because participation in the Peer Assistance and Review
Program is voluntary.24

In response to the Department of Finance, the claimant states the following:

The legislative intent behind the amendments to the Stull Act was to ensure that
school districts adopt objective, uniform evaluation and assessment guidelines
that effectively assess certificated employee performance. To meet this desired
goal, school districts that participate in the Peer Assistance and Review Program
must include an employee’s results of participation in the employee’s evaluation.
If this information was not considered by the district, inconsistent, incomplete,
and inaccurate evaluations and assessments would occur - a result contrary to the
Legislature’s stated intent. Therefore, the claimant contends that the activities
associated with the receipt and review of an employee’s participation in the Peer
Assistance and Review Program impose reimbursable state-mandated activities
upon school districts.25

For the reasons described below, the Commission finds that the receipt and review of the results
of an employee’s participation in the Peer Assistance and Review Program is not a state-
mandated activity and, therefore, the 1999 amendments to Education Code sections 44662 and
44664 are not subject to article XIII B, section 6 of the California Constitution.

In Departmmt  of Finance v. Commission on State Mandates”6,  the Supreme Court reviewed test
claim legislation that required school site councils to post a notice and an agenda of their
meetings. The court determined that school districts were not legally compelled to establish
eight of the nine school site councils and, thus, school districts were not mandated by the state to
comply with the notice and agenda requirements for these school site councils.” The court
reviewed the ballot materials for article XIII B, which provided that “a state mandate comprises
something that a local government entity is required or forced to do.“28  The ballot summary by
the Legislative Analyst further defined “state mandates” as “requirements imposed on local
governments by legislation or executive orders.” 2g

The co~rrt  also reviewed and affirmed the holding of the City of Merced case.30’  3’ The court
stated the following:

l4 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing.

” Exhibit C (Claimant Rebuttal, page 7) to Item 9 of the May 27, 2004 Commission Hearing.

”  Department of Finance, supm, 20 Cal.4th  727.

l7  Id. at page 731.

”  Id. at page 737.

l9  Ibid.

3o  Id. at page 743,

” City ofA4erced  v. State of California (1984) 153 Cal.App.3d 777.
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TllLIS, the Supreme Court held as follows:

[W]e  reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s participation in the underlying
program is voluntary or compelled. [Emphasis added.]33

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related fLuided  program, the
district’s obligation to comply with the notice and agenda reqLlirelnents  related to
that program does not constitute a reimbursable state mandate. (Emphasis in
originalJ3’

The Supreme Court left undecided whether a reimbursable state mandate “might be found in
circumstances short of legal compulsion-for example, if the state were to impose a substantial
penalty (independent of the program funds at issue) upon any local entity that declined to
participate in a given program.“34

The decision of the California Supreme Court in Departnzent of Finance is relevant and its
reasoning applies in this case. The Supreme Court explained that “the proper focus under a
legal compulsion inquiry is upon the nature of the claimants’ participation in the underlying
programs themselves. “X Thus, based on the Supreme Court’s decision, the Commission is
required to determine if the underlying program (in this case, participation in the Peer
Assistance and Review Program) is a voluntary decision at the local level or is legally
compelled by the state.

The Peer Assistance and Review Program and the amendment to the Stull Act to reflect the Peer
Assistance and Review Program were sponsored by Governor Davis and were enacted by the
Legislature during the 1999 special legislative session on education. As expressly provided in
the legislation, the intent of the Legislature, in part, was to coordinate the Peer Assistance and
Review Program with the evaluations of certificated employees under the Sk.111  Act. Section 1 of
the 1999 test claim legislation states the following:

It is the intent of the Legislature to establish a teacher peer assistance and review
system as a critical feedback mechanism that allows exemplary teachers to assist

33  Id. at page 731.

j4  Ibid.

35  Id,  at page 743.
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veteran teachers in need of development in subject matter knowledge or teaching
strategies, or both,

It is fk-ther the intent of the Legislature that a school district that operates a
program pursuant to Article 4.5 (commencing with Section 44500) of Chapter 3
of Part 25 of the Education Code coordinate its employment policies and
procedures for that program with its activities for professional staff development,
the Beginning Teacher Support and Assessment Program, and the biennial
evaluations of certificated employees required pursuant to Section 44664 [of the
S tull Act].

The plain language of Education Code section 44500, subdivision (a), authorizes, but does not
require, school districts to participate in the Peer Assistance and Review Program. That section
states in pertinent part that “[tlhe  governing board of a school district and the exclusive
representative of the certificated employees in the school district ?nny  develop and implement a
program authorized by this article that meets local conditions and conforms with the principles
set forth in subdivision (b).” (Emphasis added.) If a school district implements the program, the
program must assist a teacher to improve his or her teaching skills and knowledge, and provide
that the final evaluation of a teacher’s participation in the program be made available for
placement in the personnel file of the teacher receiving assistance. (Ed. Code, 5  44500,
subd.  (b).) Furthermore,  school districts that participate in the Peer Assistance and Review
Program receive state fLmding pursuant to Education Code sections 44505 and 44506.

Therefore, the Commission finds that school districts are not legally compelled to participate in
the Peer Assistance and Review Program and, thus, not legally compelled to receive and review
the results of the program as part of the Stull Act evaluation.

The Commission fLIrther  finds that school districts are not practically compelled to participate in
the Peer Assistance and Review Program and review the results as part of the Stull Act
evaluation. In Department ofFinnnce,  the California Supreme Court, when considering the
practical compulsion argument raised by the school districts, reviewed its earlier decision in City
of Sacmmento  v. State of California (1990) 50 Cal.3d 5 I? The City ofSacramento case
involved test claim legislation that extended mandatory coverage under the state’s
unemployment insurance law to include state and local governments  and nonprofit corporations.
The state legislation was enacted to conform  to a 1976 amendment to the Federal Unemployment
Tax Act, which required for the first time that a “certified” state plan include unemployment
coverage of employees of public agencies, States that did not comply with the federal
amendment faced a loss of a federal tax credit and an administrative subsidy.37  The local
agencies, knowing that federally mandated costs are not eligible for state subvention, argued
against a federal mandate. The local agencies contended that article XIII B, section 9 requires
clear legal compulsion not present in the Federal Unemployment Tax Act.38  The state, on the
other hand, contended that California’s failure to comply with the federal “carrot and stick”
scheme was so substantial that the state had no realistic “discretion” to refuse. Thus, the state

36 D e p a r t m e n t  o f  F i n a n c e ,  30  Cal.4th  7 4 9 - 7 5supra, at pages 1,

37 City of Sacramento, 50 Cal.3d 57-58.supra, at pages

” Id. at page 7 1.
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contended that the test claim statute merely implemented a federal mandate and that article
XIII B, section 6 does not require strict legal compulsion to apply.39

The Supreme Court in City ofSczcrnmento  concluded that although local agencies were not
strictly compelled to comply with the test claim legislation, the legislation constituted a federal
mandate. The Supreme Court concluded that because the financial consequences to the state and
its residents for failing to participate in the federal plan were so onerous and punitive, and the
consequences amounted to “certain and severe federal penalties” including “double taxation” and
other “draconian” measures, the state was mandated by federal law to participate in the plan.“”

The Supreme Court applied the same analysis in the ~e~~~t~~e~t  of Finance case and found that
the practical compulsion finding for a state mandate requires a showing of “certain and severe
penalties” such as “double taxation” and other “draconian” consequences. The Court stated the
following:

Even assuming, for purposes of analysis only, that our construction of the term
“federal mandate” in City of Sacramento [citation omitted], applies equally in the
context of article XIII B, section 6, for reasons set below we conclude that,
contrary to the situation we described in that case, claimants here have not faced
“certain and severe . . . penalties” suc11  as “double . . . taxation” and other
“draconian” consequences . , .4’

Although there are statutory consequences for not participating in the Peer Assistance and
Review Program, the Commission finds, as explained below, that the consequences do not
constitute the type of draconian penalties described in the ~e~~~t7~e7?t  of Finance case.

Pursuant to Education Code section 44504, subdivision (b), school districts that do not
participate in the Peer Assistance and Review Program are not eligible to receive state fLlnding
for specified programs. Education Code section 44504, subdivision (b), states the following:

A school district that does not elect to participate in the program authorized under
this article by July 1,  200 1, is not eligible for any apportionment, allocation, or
other f.rnding  from an appropriation for the program authorized pursuant to this
article or for any apportionments, allocations, or other fLulding from fiunding for
local assistance appropriated pursuant to the Budget Act Item 6 11 O-23 l-000 1,
funding appropriated for the Administrator Training and Evaluation Program set
forth in Article 3 (commencing with Section 44681) of Chapter 3.1 of Part 25,
Tom an appropriation for the Instructional Time and Staff Development Reform
Program as set forth in Article 7.5 (col~lrne~lcillg  with Section 44579) of
Chapter 3, or from an appropriation for school development plans as set forth in
Article 1 (commencing with Section 44670.1) of Chapter 3.1 and the
Superintendent of Public Instruction shall not apportion, allocate, or otherwise
provide any funds to the district pursuant to those programs.

40  Id.  at pages 73-76.

” Department of Finance, szipm,  30 Cal.4th at page 75 1.
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The funding appropriated under the programs specified in Education Code section 44504,
subdivision (b), are not state-mandated programs. Most are categorical programs undertaken at
the discretion of the school district in order to receive grant fixnds.  For example, the fimding
appropriated pursuant to the Budget Act Item 6 11 O-23 I-0001 is local assistance funding to
school districts “for the purpose of the Proposition 98 educational programs specified in
subdivision (b) of Section 12.40 of this act.” (Stats. 1999, ch.  50, State Budget Act.) The
education programs specified in subdivision (b) of Section 12.40 of the 1999 State Budget Act
include the Tenth Grade Counseling Program, the Reader Service for Blind Teacher Program,
and the Home to School Transportation Program. (A full list of the educational programs
identified in section 12.40 of the 1999 State Budget Act is provided in the footnote below.)“’

The same is true for the other programs identified in Education Code section 44504,
subdivision (b), all of which are voluntary: i.e., the Administrator Training and Evaluation
Program, the Instructional Time and Staff Development Reform Program, and the School
Development Plans Program.

Accordingly, the Commission finds that the 1999 amendment to Education Code sections 44662,
subdivision (d), and 44664, subdivision (b), does not impose a mandate on school districts to
receive and review the results of the Peer Assistance and Review Program as part of the Stull  Act

-I’  Section 12.40 of the 1999 State Budget Act identifies the following programs: Item 6 1 lo- 10%
000 1 - Tenth Grade Counseling (Ed. Code, lj 4843 1.7); Item 6 1 lo- 11 O-000  1 - Reader Service
for Blind Teachers (Ed. Code, @j 45371, 44925); Item 6110-l 1 l-0001 - Home to School
Transportation and Small District Transportation (Ed. Code, §  41850, 42290); Item 611 O-l 16-
0001 - School Improvement Program (Ed. Code, 5  52000 et seq.); Item 611 O-l 18-0001 - State
Vocational Education (in lieu of funds otherwise appropriated pursuant to Business and
Professions Code section 19632); Item 6 1 IO- 119-0001 - Educational Services for Foster Youth
(Ed. Code, 5  42920 et seq.); Item 6 1 lo- 120-000 1 - Pupil Dropout Prevention Programs
(Ed. Code, $5  52890, 52900, 54720, 58550); Item 6110-122-0001 - Specialized Secondary
Programs (Ed. Code, 5  58800 et seq.); Item 611 O-124-0001 - Gifted and Talented Pupil Progran
(Ed. Code, 5  52200 et seq.); Item 611 O-126-0001 - Miller-Unruh Basic Reading Act of 1965
(Ed. Code, 5  54100 et seq.); Item 611 O-127-0001 - Opportunity Classes and Programs
(Ed. Code, 5  48643 et seq.); Item 6110-128-0001 - Economic Impact Aid (Ed. Code, $8  54020,
5403 1,  54033, 54040); Item 61 lo- 13 l-0001 - American Indian Early Childhood Education
Program (Ed. Code, 5  52060 et seq.); Item 6110-l 46-0001 - Demonstration Programs in
Intensive Instruction (Ed. Code, 5  5 8600 et seq.); Item 6 1 lo- 15 l-000 1 - Califoka  Indian
Education Centers (Ed. Code, §  33380); Item 6110-163-0001 - The Early Intervention for
School Success Program (Ed. Code, 5  54685 et seq.); Item 6110-167-0001 - Agricultural
Vocational Education Incentive Program (Ed. Code, 5  52460 et seq.); Item 6 11 O-l 80-0001 -
grant money pursuant to the federal Technology Literacy Challenge Grant Program; Item 6 11 O-
18 l-000 1 - Educational Technology Programs (Ed. Code, 5  5 1870 et seq.); Item 6 1 lo- 193-000 1
- Administrator Training and Evaluation Program, School Development Plans and Resource
Consortia, Bilingual Teacher Training Program; Item 6 1 lo- 197-0001 - Instructional Support-
Improving School Effectiveness - Intersegmental Programs; Item 6110-203-0001 - Child
Nutrition Programs (Ed. Code, $8  41311,49536,  49501, 49550, 49552, 49559); Item 6110-204-
000 1 - 7”’ and 8”’  Grad Math Academies; and Item 6 11 O-209-000 1 - Teacher Dismissal
Apportionments (Ed. Code, 5  44944).
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evaluation and, thus, these sections are not subject to article XIII B, section 6 of the California
Constitution.

The remaining requirements imposed by the test claim legislation constitute a state-mandated
program only  for those certificated employees that perform the duties mandated by state and
federal law.

The remaining test claim legislation requires school districts, in their evaluation of certificated
personnel, to perform  the following activities:

0 assess and evaluate the perfollnance  of non-instructional certificated personnel (former
Ed. Code, @ 13485, 13487, as amended by Stats. 1975, ch. 1216; Ed. Code, 5  44663,
as amended by Stats. 1986, ch. 393);

0 establish standards of expected student achievement at each grade level in each area of
study to be included in a district’s evaluation and assessment guidelines (former Ed.
Code, 5  13487, as repealed and reenacted by Stats. 1975, ch, 1216);

0 evaluate and assess the perfomlance  of instructional certificated employees as it
reasonably relates to the instructional techniques and strategies used by certificated
employees, the certificated employee’s adherence to curricular objectives, and the
progress of pupils towards the state adopted academic content standards (Ed. Code, 5
44662, subd. (b), as amended by Stats. 1983, ch.  498 and Stats. 1999, ch.  4); and

e assess and evaluate certificated personnel that receive an unsatisfactory evaluation once
each year until the employee achieves a positive evaluation, or is separated from the
school district (Ed. Code, 9  44664, as amended by Stats. 1983, ch.  498).

Pursuant to the Supreme Court’s decision in the Department of Finance case, the Commission
finds that the evaluation and assessment activities required by the test claim legislation constitute
state-mandated activities only for those certificated employees that perform the duties mandated
by state or federal law. The activities associated with evaluating and assessing certificated
personnel employed in local, discretionary educational programs do not constitute state-
mandated activities and, thus, are not subject to article XIII B, section 6 of the California
Constitution.

In Department of Finance, szlpra,  the Court found, on page 73 1 of the decision, that:

[  we  reject claimants ’ assertion that the})  have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related program in which claimants have
participated, without regard to whether claimant ‘s  participation in the underlying
program is voluntary or compelled. [Emphasis added.]

In the present case, the California Constitution gives the Legislature plenary authority over
education by requiring the Legislature to encourage by all suitable means the promotion of
education and to provide for a system of common ~~l~oo1~.~~ A system of common schools

-13  California Constitution, article IX, sections 1, 5; Hflyes v. Co7327nissio72  072  State Mardates

(1992) 1 1 Cal. App.4th 1564, 1579, fn. 5 .
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means one system, which prescribes the courses of study and educational progression from grade
to grade. 44 Schools are required to meet the minimum standards and guidelines regarding
course instruction and educational progression established by the Legislature.45

Given this background, the Legislature has historically mandated specified educational programs
that school districts are required to follow. For example, Education Code section 48200 provides
that each person between the ages of six and 18 years is subject to compulsory full-time
education. School districts are required to adopt a course of study for grades 1 to 6 that shall
include English, Mathematics, Social Sciences, Science, Visual and Performing Arts, Health, and
Physical Education4” School districts are required to offer the following courses for grades 7 to
12: English, Social Sciences, Foreign Language, Physical Education, Science, Mathematics,
Visual and Performing Arts, Career Technical Education; and Driver Education.47  Education
Code section 5 1225.3 describes the state-mandated courses of instruction required for high
school graduation. In addition, in the appropriate elementary and secondary grade levels, the
required course of study shall include instruction in personal and public safety and accident
prevention (Ed. Code, 5  5 1202),  instruction about the nature and effects of alcohol, narcotics,
and restricted dangerous drugs (Ed. Code, 5  5 1203),  and, in grades 7 and 8, instruction on
parenting skills and education (Ed. Code, 5 1220.5). Finally, Education Code section 44805
states that “every teacher in the public schools shall enforce the course of study . . . prescribed
for sc11001s.”

In addition, federal law requires school districts to provide a free and appropriate education to all
handicapped cllildren.48

TOLLS,  school districts are required to employ certificated personnel to fLllfil1 the requirements of
the state and federal mandated educational programs. Accordingly, pursuant to the Department
ofFinance  case, school districts are mandated by the state to perform the test claim requirements
to evaluate and assess the certificated personnel perfonning the mandated fLmctions.

Moreover, the Commission finds that the test claim requirements to evaluate and assess the
certificated personnel performing mandated fLmctions  constitutes a program subject to article
XIII B, section 6 of the California  Constitution. The California Supreme Court, in the case of
Colrzlty  ofLos  Angeles v. State of Cal$omia4”, defined the word “program” within the meaning
of article XIII B, section 6 as a program that carries out the governmental function of providing a

‘-I  Wilson v. State Board  of Education (1999) 75 Cal.App.4th  1123, 1135-I 136. In Wilson, the
court determined  that charter schools fall within the system of common schools because their
educational programs are required to meet the same state standards, including minimum duration
of instruction applicable to all public scl~ools,  measurement of student progress by the same
assessments required of all public school students, and students are taught by teachers meeting
the same minimum requirements as all other public school teachers. (ICE. at p. 1138.)

45  Burton v. Pasadena City Board of Education (1977) 71 Cal.App.3d 52, 58.

46  Education Code section 5 1210.

-17  Education Code section 5 1220.

” kkyes,  mpm, 11 Cal.App.4th  at page 1592.

-r9 County  of Los Alzgeles,  supm, 43 Cal.3d at page 56.
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service to the public, or laws which, to implement a state policy, impose unique requirements on
local governments and do not apply generally to all residents and entities in the state, Only one
of these findings is necessary to trigger the applicability of article XIII B, section 6?

Legislative intent of the test claim legislation is provided in Education Code section 44660 as
follows:

It is the intent of the Legislature that goveining  boards establish a L~nifollll  system
of evaluation and assessment of the performance of all certificated personnel
within each school district of the state, including schools conducted or maintained
by county superintendents of education. The system shall involve the
development and adoption by each school district of objective evaluation and
assessment guidelines, which may, at the discretion of the govekng  board, be
uniform throughout the district, or for compelling reasons, be individually
developed for territories or schools within the district, provided that all
certificated personnel of the district shall be subject to a system of evaluation and
assessment adopted pursuant to this article?

The Commission finds that objectively evaluating the performance of certificated personnel
performing mandated functions within a school district carries out the governmental function of
providing a service to the public. Public education is a governmental function within the
meaning of article XIII B, section 6. The California Supreme Court in Lucia iWar  stated that
“the contributions called for [in the test claim legislation] are used to fund a ‘program’ . . . for
the education of handicapped children is clearly a governmental function providing a service to
the public. “52 Additionally, the court in the Long Beach Unified School District case held that
“although numerous private schools exist, education in our society is considered to be a
peculiarly governmental function. “53 In addition, the test claim legislation imposes unique
requirements on school districts.

However, the activities associated with evaluating and assessing certificated personnel employed
in local, discretionary educational programs do not constitute state-mandated activities and, thus,
are not subject to article XIII 13,  section 6 of the California Constitution. Pursuant to existing
law, school districts are encouraged to develop their own local programs that best fit the needs
and interests of the pupils. Unless the Legislature expressly imposes statutory requirements on
school districts, school districts have discretionary control with their educational programs.‘”

“’ Carmel  Vc~lley  Fire Protection Dist., supra,  190 Cal.App.3d at page 537.

5’  As originally enacted, former Education Code section 13485 stated the legislative intent as
follows: “It is the intent of the Legislature to establish a uniform system of evaluation and
assessment of the performance of certificated personnel within each school district of the state.
The system shall involve the development and adoption by each school district of objective
evaluation and assessment guidelines.”

s2 Lucia n/lnr, supm,  44 Cal.3d at page 835.

j3  Lolzg  Beach Um’f?ed  School District, supm, 225 Cal.App.3d at page 172.

j’ California  Constitution, article IX, section 14; Education Code sections 35 160, 35 160.1,
51002,
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For example, the Supreme Court in the Department of Finance case found that eight of the nine
educational programs were voluntary and not mandated by the state. These include the
following programs: School Improvement Program (Ed. Code, 5  52010 et seq.); American
Indian Early Childhood Education Program (Ed. Code, 5  52060 et seq.); School-Based
Coordinated Categorical Program (Ed. Code, 5  52850 et seq.); Compensatory Education
Programs (Ed. Code, I$ 54420 et seq.); Migrant Education Program (Ed. Code, 5  54440 et seq.);
Motivation and Maintenance Program (Ed. Code, 5  54720 et seq.); Parental Involvement .
Program (Ed. Code, 5  11500 et seq.); and Federal Indian Education Program (25 U.S.C,
5  2604).55

The Commission finds that school districts are free to discontinLle  their participation in these
underlying voluntary programs and free to discontinue employing certificated personnel funded
by these programs. Accordingly, the test claim requirements to evaluate and assess certificated
personnel fLmded  or employed in local discretionary programs are not mandated by the state and
not subject to article XIII B, section 6 of the California Constitution?

Since the parties did not file comments in response to the request for additional briefing on this
issue, the determination  of the certificated employees performing mandated fUnctions  for which
scl~ools  districts are eligible to receive reimbursement will be addressed during the parameters
and guidelines phase.

Issue 2: Does the test claim legislation impose a new program or higher level of
service within the meaning of article XIII B, section 6 of the California
Co~istitution?

The California Supreme Court and the courts of appeal have held that article XIII B, section 6
was not intended to entitle local agencies and school districts for all costs resulting from
legislative enactments, but only those costs mandated by a new program or higher level of
service imposed on them by the state. 57 Generally, to detennine if the program is new or
imposes a higher level of service, the analysis must compare the test claim legislation with the
legal requirements in effect immediately before the enactment of the test claim legislation?

As indicated above, the Stull Act was enacted in 197 1. The test claim legislation, enacted from
1975 to 1999, amended the Stull Act. The issue is whether the amendments constitute a new
program or higher level of service within the meaning of article XIII B, section 6 of the
Califoiliia  Constitution.

‘j  Department of Finance, supm, 30 CaL4th  at page 745.

” The court did not conclude whether school districts were legally compelled to participate in the
Bilingual-Bicultural Education program (Ed. Code, §  52160 et seq.) since the case was denied on
other grounds. (Department of Finance, supra, 30 Cal.4th at p. 746-747.)

j7  Lucia Mar Unified School Did.,  supra, 44 Cal.3d at page 834; City of San Jose v. State of
California (1996) 45 Cal.App.4th  1802, 18 16.

j8  L&n  Mar Un$ed  School Dist., supra, 44 Cal.3d at page 835.

1 5 Test Claim  9%.TC-2.5,  Stntemmt  of Decision

16



Develop job  responsibilities for certificated non-instructional personnel, and assess and evaluate
the performance of certificated non-instructional personnel (Former Ed. Code, 45  13485, 13487,
as amended by Stats, 1975, cl?.  1216; Ed. Code, 6  44663, as amended by Stats. 1986, ch. 393).

The claimant is requesting reimbursement for the following activities relating to certificated non-
instructional employees:

0 Establish and define job responsibilities for certificated iloll-illstr~lctiollal  personnel,
including, but not limited to, supervisory and administrative personnel.

0 Evaluate and assess the performance of certificated non-instructional personnel as it
reasonably relates to the fulfillment of the established job responsibilities.

0 Prepare and draft a written evaluation of the certificated non-instructional employee, The
evaluation shall include recommendations, if necessary, as to areas of improvement.

? Receive and review from a certificated non-instructional employee written responses
regarding the evaluation.

* Prepare and hold a meeting between the certificated non-instructional employee and the
evaluator to discuss the evaluation and assessment.59

As originally enacted in 197 1,  the Stull Act stated in former Education Code section 13485 the
following:

It is the intent of the Legislature to establish a uniform system of evaluation and
assessment of the performance of certificated personnel within each school
district of the state. The system shall involve the development and adoption by
each school district of objective evaluation and assessment guidelines.

F olmer  Education Code section 13486 stated the following:

In the development and adoption of these guidelines and procedures, the
governing board shall avail itself of the advice of the certificated instructional
personnel in the district’s organization of certificated personnel.

Former Education Code section 13487 required school districts to develop and adopt specific
evaluation and assessment guidelines for certificated personnel. Former section 13487 stated the
following:

The governing board of each school district shall develop and adopt specific
evaluation and assessment guidelines which shall include but shall not necessarily
be limited in content to the following elements:

(a) The establishment of standards of expected student progress in each area
of study and of techniques for the assessment of that progress.

(b) Assessment of certificated personnel as it relates to the established
standards.

(c) Assessment of other duties normally required to be performed  by
certificated employees as an adjunct to their regular assignments.

j9 Exhibit A (Test Claim, page 6) to Item 9 of the May 27, 2004 Commission Hearing.
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(d) The establishment of procedures and techniques for ascertaining that the
certificated employee is maintaining proper control and is preserving a
suitable learning environment.

Former Education Code section 13488 required that the evaluation and assessment be reduced to
writing, that an opportunity to respond be given to the certificated employee, and that a meeting
be held between the certificated employee and the evaluator to discuss the evaluation. Former
section 13488 stated the following:

Evaluation and assessment made pursuant to this article shall be reduced to
writing and a copy thereof shall be transmitted to the certificated employee not
later than 60 days before the end of each school year in which the evaluation takes
place. The certificated employee shall have the right to initiate a written reaction
or response to the evaluation. Such response shall become a permanent
attachment to the employee’s personnel file. Before the end of the school year, a
meeting shall be held between the certificated personnel and the evaluator to
discuss the evaluation.

And, former  Education Code section 13489 required that the evaluation and assessment be
performed  on a continuing basis, and that the evaluation include necessary recommendations as
to areas of illlprovelnellt.  Former Education Code section 13489, as enacted in 1971, stated the
following:

Evaluation and assessment of the performance of each certificated employee shal 1
be made on a continuing basis, at least once each school year for probationary
personnel, and at least every other year for personnel with permanent status. The
evaluation shall include recommendations, if necessary, as to areas of
improvement in the performance of the employee. In the event an employee is
not performing his duties in a satisfactory manner according to the standards
prescribed by the governing board, the employing authority shall notify the
employee in writing of such fact and describe such unsatisfactory performance.
The employing authority shall thereafter confer with the employee malting
specific recommendations as to areas of improvement in the employee’s
performance and endeavor to assist him in such performance.

In addition, section 42 of the 1971 statute provided a specific exemption for certificated
employees of community colleges if a related bill was enacted. Section 42 stated the following:

Article 5 (commencing with Section 1340 1) and Article 5.5 (commencing with
Section 13485) of Chapter 2 of Division 10 of the Education Code shall not apply
to certificated employees in community colleges if Senate Bill No. 696 or
Assembly Bill No. 3032 is enacted at the 1971 Regular Session of the Legislature.

According to the history, Senate Bill 696 was enacted as Statutes 1971, chapter 1654. Thus,
certificated employees of community colleges were not required to comply with the Stull  Act.
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In 1972, follner  Education Code section 13485 was amended to specifically exclude from the
requirements of the Stull Act certificated personnel employed on an hourly basis in adult
education classes. 60

In 1973, former Education Code section 13489 was amended to exclude hourly and temporary
certificated employees and substitute teachers, at the discretion of the governing board, from the
requirement to evaluate and assess on a continuing basis?

Thus, under prior law, school districts were required to perform the following activities as they
related to “certificated personnel:”

e

’ 0

?

?

?

Develop and adopt specific evaluation and assessment guidelines for the performance of
“certificated personnel.”

Evaluate and assess “certificated personnel” as it relates to the established standards.

Prepare and draft a written evaluation of the “certificated employee.” The evaluation
shall include recommendations, if necessary, as to areas of improvement.

Receive and review from a “certificated employee” written responses regarding the
evaluation.

Prepare and hold a meeting between the “certificated employee” and the evaluator to
discuss the evaluation and assessment.

The test claim legislation, in 1975 (Stats. 1975, ch.  1216),  amended the Stull Act by adding
language relating to certificated “non-instructional” employees. As amended, former Education
Code section 13485 stated in relevant part the following (with the amended language
underlined) :

It is the  intent of the Legislature that governing boards establish a uniform  system
of evaluation and assessment of the performance of&l certificated personnel
within each school district of the state . . . .

Former Education Code section 13487 was also repealed and reenacted by Statutes 1975, chapter
12 16, as follows (amendments relevant to this issue are underlined):

(4

(W

The governing board of each school district shall establish standards of
expected student achievement at each grade level in each area of study.

The governing board of each school district shall evaluate and assess
certificated employee competency as it reasonably relates to (1) the
progress of students toward the established standards, (2) the performance
of those noninstructional duties and responsibilities, includin,g  supervisory
and advisory duties, as may be prescribed by the board, and (3) the
establishment and maintenance of a suitable learning environment within
the scope of the employee’s responsibilities.

O” Statutes 1972, chapter 535.

” Statutes 1972, chapter 1973.
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(4 The governing board of each school district shall establish and define job
responsibilities for those certificated noninstructional personnel, including,
but not limited to, supervisorv and administrative personnel, whose
responsibilities cannot be evaluated appropriately ulnder  the provisions of
subdivision (b), and shall evaluate and assess the competency of such
lloninst~~tional  employees as it reasonably relates to the fulfillment of
those responsibilities. . . .

The 1975 test claim legislation did not amend the requirements in fonner Education Code
sections 13488 or 13489 to prepare written evaluations of certificated employees, receive
responses to those evaluations, and conduct a meeting with the certificated employee to discuss
the evaluation.

Additionally, in 1986, the test claim legislation (Stats. 1986, ch.  393) amended Education Code
section 44663 (which derived from former Ed. Code, $  13488) by adding subdivision (b) to
provide that the evaluation and assessment of certificated non-instructional employees shall be
reduced to writing before June 30 of the year that the evaluation is made, that an opportunity to
respond be given to the certificated non-instructional employee, and that a meeting be held
between the certificated non-instructional employee and the evaluator to discuss the evaluation
before July 30. Education Code section 44663, subdivision (b), as added by the test claim
legislation, states the following:

In the case of a certificated noninstructional employee, who is employed on a 12-
month basis, the evaluation and assessment made pursuant to this article shall be
reduced to writing and a copy thereof shall be transmitted to the certificated
employee no later than June 30 of the year in which the evaluation and assessment
is made. A certificated noninstructional employee, who is employed on a 12-
month basis shall have the right to initiate a written reaction or response to the
evaluation. This response shall become a permanent attachment  to the
employee’s personnel file. Before July 30 of the year in which the evaluation and
assessment take place, a meeting shall be held between the certificated employee
and the evaluator to discuss the evaluation and assessment.

The claimant contends that the Stull Act, as originally enacted in 197 1,  required the assessment
and evaluation of teachers, or certificated illst~l~tiollal  employees, only. The claimant argues
that when the Stull Act was amended in 1975 and 1986, it added the requirement for schools
districts to develop job responsibilities to assess and evaluate the performance of non-
instructional persomlel.  The claimant contends that under the rules of statutory construction, an
amendment indicates the legislative intent to change the law. The claimant contends that this
amendment imposed additional activities on school districts to develop job responsibilities and
evaluate certificated non-instructional employees, which constitute a higher level of service?

The Department of Finance argues that school districts have always had the requirement to
assess and evaluate non-instructional personnel because the original legislation enacted in 197 1
refers to all certificated personnel. The Department of Finance contends that the subsequent

” Exhibit C to Item 9 of the May 27, 2004 Commission Hearing.
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amendments that specifically list certificated non-instructional personnel, were clarifying edits
and not new requirementQ3

The Stull  Act was an existing program when the test claim legislation was enacted. Thus, the
issue is whether the 1975 and 1986 amendments to the Stull Act mandated an increased, or
higher level of service to develop job responsibilities and to evaluate and ass&s certificated non-
instructional employees. In 1987, the California Supreme Court in County of Los Angeles v.
State of California expressly stated that the term “higher level of service” must be read in
conjunction with the phrase “new program.” Both are directed at state-mandated increases in
the  services provided by local agencies?”

In 1990, the Second District Court of Appeal decided the Long Beach Unzj?ed  Sclzool  District
case, which challenged a test claim filed with the Board of Control on executive orders issued by
the Department of Education to alleviate racial and ethnic segregation in ~cho~l~.“~  The c0~u-t
detemked that the executive orders did not constitute a “new program” since schools had an
existing constitutional obligation to alleviate racial segregation? However, the court found that
the executive orders constituted a “higher level of service” because the requirements imposed by
the state went beyond constitutional and case law requirements. The court stated in relevant part
the following:

The phrase “higher level of service” is not defined in article XIII B or in the ballot
materials. [Citation omitted.] A mere increase in the cost of providing a service
which is the result of a requirement mandated by the state is not tantamount to a
higher level of service. [Citation omitted.] However, a review of the Executive
Order and guidelines shows that a higher level of service is mandated because the
requirements go beyond constitutional and case law requirements. . , -While  these
steps fit within the “reasonably feasible” description of [case law], the point is
that these steps are no longer merely being suggested as options which the local
school district may wish to consider but are required acts. These requirements
constitute CI  higher level of service. We are supported in our conclusion by the
report of the Board to the Legislature regarding its decision that the Claim is
reimbursable: “Only those costs that are above and beyond the regular level of
service for like pupils in the district are reinlbursable.“67’  ‘*

63  Exhibit B to Item 9 of the May 27, 2004 Commission Hearing.

G4 County of Los Angeles, supra, 43 Cal.3d at page 56.

65  Long Beach UniJied  School District, supra, 225 Cal.App.4th  155.

” Id.  at page 173.

O7 Ibid., emphasis added.

‘~3  See also, County of Los Angeles v. Commission on State Manclates  (2003) 110 Cal.App.4th
1176, 1193-  1194, where the Second District Court of Appeal followed the earlier rulings and
held that in the case of an existing program, reimbursement is required only when the state is
divesting itself of its responsibility to provide fiscal support for a program, or is forcing a new
program on a locality for which it is ill-equipped to allocate flmding.
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Thus, in order for the 1975 and 1986 amendments to the Stull Act, relating to certificated non-
instructional personnel, to impose a new program or higher level of service, the Commission
must find that the state is imposing new required acts or activities on school districts beyond
those already required by law.

For the reasons described below, the Commission finds that school districts have been required
to develop job responsibilities for certificated non-instructional employees, evaluate and assess
certificated non-instructional employees, draft written evaluations of certificated non-
instructional employees, receive and review written responses to the evaluation from certificated
non-instructional employees, and conduct meetings regarding the evaluation with certificated
Iloll-illstrL~ctiolla1  employees under the Stull Act since 197 1,  before the enactment of the test
claim legislation.

Claimant argues that the statutory amendments to the Stull Act, by themselves, reflect the
legislative intent  to change the law. However, the intent to change the law may not always be
presumed by an amendment, as suggested by the claimant. The court has recognized that
changes in statutory language can be intended to clarify the law, rather than change it,

We assume the Legislature amends a statute for a purpose, but that purpose need
not necessarily be to change the law. [Citation.] Our consideration of the
suwounding circumstances can indicate that the Legislature made . . . changes in
statutory language in an effort only to clarify a statute’s true meaning. [Citations
omitted.]“’

Thus, to determine whether the Stull Act, as originally enacted in 197 1,  applied to all certificated
employees of a school district, instructional and non-instructional employees alike, the
Commission must apply the rules of statutory construction. Under the rules of statutory
construction, the first step is to look at the statute’s words and give them their plain and ordinary
meaning. Where the words of the statute are not ambiguous, they must be applied as written  and
may not be altered in any way. Moreover, the intent must be gathered with reference to the
whole system of law of which it is a part so that all may be harmonized and have effect.‘O

As indicated by the plain language of former Education Code sections 13485,13487,  13488, and
13489, school districts were required under prior law to develop evaluation and assessmenl.
guidelines for the evaluation of “certificated” employees, evaluate and assess “certificated”
employees on a continuing basis, draft written evaluations of “certificated” employees, receive
and review written response to the evaluation from “certificated” employees, and conduct
meetings regarding the evaluation with “certificated” employees. The plain language of these
statutes does not distinguish between instructional employees (teachers) and iloil-iilstrLlctiollal
employees (principals, administrators), or specifically exclude certificated non-instructional
employees. When read in context with the whole system of law of which these statutes are a
part, the requirements of the Stull Act originally applied to nil certificated employees under prior
law.

As enacted, the Stull Act was placed in Chapter 2 of Division 10 of the 1971 Education Code, a
chapter addr”essing  “ Certificated Employees.” Certificated employees are those employees

“’ People v . TJ~orms (1992) 4 Cal.4th 206, 210.
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directly involved in the educational process and include both instructional and noll-illstnlctiollal
employees such as teachers, administrators, supervisors, and principals.” Certificated employees
must be properly credentialed for the specific position they hold.” A “certificated person” was
defined in former  Education Code section 12908 as “a person who holds one or more documents
such as a certificate, a credential, or a life diploma, which singly or in combination license the
holder to engage in the school service designated in the document or documents.” The definition
of “certificated person” governs the construction of Division 10 of the former Education Code
and is not limited to instructional employees.73

Thus, the plain language of former Education Code sections 13485,13487,  13488, and 13489
read within the context of Chapter 2 of Division 10 of the 1971 Education Code, a division that
govellls  both instructional and non-instructional certificated employees, required school districts
to develop evaluation and assessment guidelines and to evaluate both instructional and non-
instructional certificated employees based on the guidelines on a continLling basis.

In addition, former Education Code section 13486, as enacted in 1971, expressly required school
districts to avail themselves “of the advice of the certificated instructionnlpers-solzl-lel  in the
district’s organization of certificated personnel” when developing and adopting the evaluation
guidelines. (Emphasis added.) Fonner Education Code sections 13485,13487,  13488, and
13489, enacted at the same time, did not limit the evaluation and assessment requirements to
“certificated instructional personnel” only. Rather, “certificated employees” were required to be
evaluated. Thus, had the Legislature intended to require school districts to evaluate and assess
only teachers, as argued by claimant, they would have limited the requirements of former
Education Code sections 13485,13487,  13488, 13489 to “certificated instructional personnel.”
Under the rules of statutory construction, the Commission is prohibited from altering the plain
language of a statute, or writing into a statute, by implication, express requirements that the
Legislature itself has not seen fit to place in the statute.74

Moreover, under prior law, the Legislature expressly excluded certain types of certificated
employees from the requirements of the Stull Act, and never expressly excluded non-
instructional employees. When the Stull Act was originally enacted in 1971, the Legislature
excluded employees of community colleges from the requirements.75  In 1972, the Legislature
revisited the Stull Act and expressly excluded certificated personnel employed on an hourly basis
in adult education classes.76 In 1973, school districts were authorized to exclude hourly and
temporary certificated employees, and substitute teachers from the evaluation requirement.”
Under the rules of statutory construction, where exceptions to a general rule are specified by

” Former Education Code section 13 187 et seq. of the 1971 Education Code.

” Follner  Education Code section 1325 1 et seq. of the 1971 Education Code.

7’ Former Education C o d e 12901 of the 197 1 Education Code.

74  Wn’tcomb  v. California Employment Commission (1944) 24 Cal.2d 753, 757; In re Rudy L.
(1994) 29 Cal.App.4th  1007, 1011.

‘j  Section 42 of Statutes 1971, chapter 361.

“I  Statutes 1972, chapter 535.

” Statutes 1973, chapter 220.
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statute, other exceptions are not to be implied or presumed, absent a discernible and contrary
legislative intent.78 Thus, it cannot be implied from the plain language of the legislation that the
Legislature intended to exclude certificated non-instructional employees from the requirements
of the Stull Act.

The conclusion that the Stull Act applied to non-instructional employees under prior law is
fLirther  supported by case law. In 1977, the First District Court of Appeal considered Gmlzt v.

AdC1772S.79 The Grant case involved a school district employee who was a certified teacher with
credentials as an administrator who had been serving as a principal (a non-instructional
employee) of an elementary school from 1973 through 1974. In May 1974, the employee was
reassigned and demoted to a teaching position for the 1974-  1975 school year.”  The employee
made the argument that the Stull Act, when coupled with other statutory provisions, created a
property interest in his position as a principal and required that an evaluation be conducted
before termination of an administrative assignment. The court disagreed with the employee’s
argument, holding that the Stull Act evaluation was not a precondition to reassignment or
dismissal.*’ When analyzing the issue, the court made the following findings:

In 197 1,  the Legislature passed the so-called “Stull Act,” Education Code sections
13485-13490.  Among other things the Stull Act required that all school districts
establish evaluation procedures for certificated personnel. (Ed. Code, 5  13485.)
The state board of education developed guidelines for evaluation of
ndmirzistrntors  and teachers pursuant to the Stull Act. Respondents [school
district] &opted  those guiclelines  without relevant change in June 1972. The
guidelines called for evaluation of personnel on permanent status at least once
every two years. Appellant was given no evaluation pursuant to the guidelines.
(Emphasis added.)82

In 1979, the California Supreme Court decided Miller v. Chico UniJiecl  School District Boc17d  of
Educatio\z,  a case with similar factP3 hi the Miller case, the employee was a principal of a
junior high school from 1958 until 1976, when he was reassigned to a teaching position. In
1973, the school board adopted procedures to formally evaluate administrators pursuant to the
Stull Act?’ The employee received a Stull Act evaluation in 1973, 1974, and 1975?  In 1976,
the school board requested the employee’s cooperation in his fourth annual Stull evaluation
report, but the employee refused on advice of counsel.86 The employee sought reinstatement to

78 People Gnlnmbos  (2002)v . 104 Cal.App.rlth 1147.

” Grcmt  v. Adams (1977) 69 Cal.App.3d 127.

‘(’  Id. at page 130.

” Id. at pages 134-135.

” lil. 143, footnote 3.at page

83  Miller v. Chico ULj?ed  School District Board ofEducation (1979) 24 Cal.3d 703.

84 Id.  at 707.page

” Id. at 708-710, 717.pages

” Id. at page 709.
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his position as a principal on the ground that the school board failed to comply with the Stull
Act?’ The court denied the employee’s request and made the following findings:

The record indicates, however, that the school board substantially complied with
the Stull Act’s mandate that the board fix performance guidelines for its
certificated personnel, evaluate plaintiff in light of such guidelines, inform
plaintiff of the results of any evaluation, and suggest to plaintiff ways to improve
his performance.

The school board’s guidelines provide for annual evaluations of supervisory
personnel; accordingly, the board evaluated plaintiff in 1973, 1974, and 1975.
Although plaintiff received generally satisfactory evaluations in 1973 and 1974,
the board’s evaluation report in 1974 contains suggestions for specific areas of
improvement. . . .

Plaintiff’s final Stull Act evaluation in June 1975 plainly notified plaintiff “in
writing” of any unsatisfactory conduct on his part, and in addition provided a
forum for plaintiffs supervisors to rnalte  “specific recommendations as to areas of
improvement in the employee’s performance and endeavor to assist him in such
performance.” [Former Ed. Code, 5  13489.) . . . .

The court is surely obligated to understand the purpose of . . . [the Stull Act] and
to apply those sections to the relevant facts.**

Finally, the legislative history of the 1986 test claim legislation supports the conclusion that the
specific language added to the Stull Act was not intended to impose new required acts on school
districts. As stated above, the test claim legislation (Stats. 1986, ch. 393) amended Education
Code section 44663 by adding subdivision (b) to provide that the evaluation and assessment of
certificated non-instructional employees shall be reduced to writing before June 30 of the year
that the evaluation is made, that an opportunity to respond be given to the certificated non-
instructional employee, and that a meeting be held between the certificated non-instructional
employee and the evaluator to discuss the evaluation before July 30. The legislative history of
Statutes 1986, chapter 393 (Assem. Bill No. 3878) indicates that the purpose of the bill was to
extend for 45 days the currmt  requirement for the evaluation of certificated non-instructional
employees.89 The analysis of Assembly Bill 3878 by the Assembly Education Committee, dated

” Id. at page 7 16.

X8 Id.  at pages 717-718.

a9  Letter from San Diego Unified School District to the Honorable Teresa Hughes, Chairperson
of the Assembly Education Committee, on Assembly Bill 3878, April 4, 1986; Assembly
Education Committee, Republican Analysis on Assembly Bill 3878, April 7, 1986; Department
of Finance, Enrolled Bill Report on Assembly Bill 3878, April 21, 1986; Legislative Analyst,
Analysis of Assembly Bill 3878, April 24, 1986; Assembly Education Committee, Republican
Analysis on Assembly Bill 3878, April 26, 1986; Senate Committee on Education, Staff Analysis
on Assembly Bill 3878, May 28, 1986; Legislative Analyst, Analysis of Assembly Bill 3878,
June 18,  1986. (Exhibit I to Item 9 of the May 27, 2004 Commission Hearing.)

,
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April 7, 1986, states the following:

Current statute requires evaluations of noninstructional certificated employees on
12 month contracts to be conducted within 30 days before the last school day.
This apparently is a problem for San Diego [Unified School District] because all
evaluations are jammed in at the end of the school year. They feel it would make
more sense to allow extra time to evaluate those on 12 month contracts and spread
the process out over a longer period of time.g0

The April 24, 1986 analysis of Assembly Bill 3878 by the Legislative Analyst states the
following:

Our review indicates that this bill does not mandate any new duties on school
district governing  boards, but simply extends the date by which evaluations of
certain certificated employees must be completed.”

Based on the foregoing authorities, the Commission finds that school districts were required
under prior law to perform the following activities:

0 Develop and adopt specific evaluation and assessment guidelines for the performance  of
certificated non-instructional personnel.

* Evaluate and assess certificated non-instructional personnel as it relates to the established
standards.

? Prepare and draft a written evaluation of the certificated non-instructional employee. The
evaluation shall include recommendations, if necessary, as to areas of improvement.

? Receive and review from a certificated non-instructional employee written responses
regarding the evaluation.

? Prepare and hold a meeting  between the certificated non-instructional employee and the
evaluator to discuss the evaluation and assessment.

The Commission  fLirther  finds that the language added to former Education Code section 13487
by the I975  test claim legislation to “establish and define job responsibilities” for certificated
non-instructional personnel falls within the preexisting duty to develop and adopt objective
evaluation and assessment guidelines for all certificated employees, does not mandate any new
required acts, and, thus, does not constitute a new program or higher level of service,“’

Accordingly, the Commission finds that the 1975 and 1986 amendments to former Education
Code sections 13485 and 13487 and Education Code section 44663 as they relate to certificated
non-instructional employees do not constitute a new program or higher level of service.“3

9o  Id. at page 301.

” Id. at page 306.

‘)’  Long Bench Cin$ed School District, supm, 225 Cal.App.4th  at page 173.

O3 It is noted that the analysis by the Legislative Analyst on Senate Bill 777, which was enacted
as Statutes 1975, chapter 1216, concludes that “there would also be Lllldete~ined  increased local
costs due to the addition of.. . non-instructional certificated employees in evaluation and
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Establish standards of expected pupil achievement at each grade level in each area of study
[Former Ed, Code, 6  13487, as repealed and reenacted by Stats. 1975, ch. 1216).

The claimant is requesting reimbursement to establish standards of expected pupil achievement
at each grade level in each area of study.

Former Education Code section 13487, as originally enacted in 197 1,  required school districts to
develop and adopt specific evaluation and assessment guidelines for certificated personnel.
Former section 13487 stated in relevant part the following:

The governing board of each school district shall develop and adopt specific
evaluation and assessment guidelines which shall include but shall not necessarily
be limited in content to the following elements:

(a) The establishment of standards of expected student progress in each area
of study and of techniques for the assessment of that progress.

The test claim legislation, in Statutes 1975, chapter 1216, repealed and reenacted former
Education Code section 13487, As reenacted, the statute provided the following (amendments
relevant to this issue are reflected with strikeout and underline):

(a) The governing board of each school district shall establish standards of
expected student w achievement at each grade level in each area of
study.

The claimant contends that the 1975 test claim legislation imposed a new program or higher
level of service on school districts to rewrite standards for employee assessment to reflect
expected student “achievement” (as opposed expected student “progress”) and to expand the
standards to reflect expected student achievement at each “grade leveYg4 The claimant further
states the following:

Prior law only required that the standards of expected student achievement be
established to show student progress. Under prior law, these standards may have
tracked student progress over time. For example, a school district may have
established reading standards for pupils upon graduating from eighth grade.
Under the test claim legislation, school districts no longer have the ability to
detelkne  over what period standards of expected student achievement will be

assessment requirements.” (See, Exhibit I, pp. 292-294.) The courts have determined,
however, that legislative findings are not relevant to the issue of whether a reimbursable state-
mandated program exists:

[T]he  statutory scheme [in Governrnent Code section 17500 et seq.]
contemplates that the Commission, as a quasi-judicial body, has the sole and
exclusive authority to adjudicate whether a state mandate exists. Thus, any
legislative findings are irrelevant to the issue of whether a state mandate exists .
. * . ” (City ofSan  Jose, supm, 45 Cal.App.4th  at pp. 1817-1818, quoting
County of Los Angeles v. Commission on State Mandates (1995) 32 Cal. App.4th
805, 819, and Kinlaw  v. State of California, supua,  54 Cal.3d at p.  333.)

O4 Exhibit A (Test Claim, page 4) to Item 9 of the May 27, 2004 Commission Hearing.
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established: The standards must be established by each grade level. The new
standards outlined in the test claim legislation align more closely with the state’s
new content standards . . .“g5

The Department of Finance contends that the 1975 amendment to former  Education Code section
13487 does not constitute a new program or higher level of service. The Department states the
following:

Finance notes that in practice, school district standards required by Chapter
36 l/7 1 would have had to have been differentiated by grade in order to provide a
measure of “expected student progress.” Finance also notes that changing the
term “‘expected student progress” to the term “expected student achievement” is a
wording change that would not require additional work on the part of school
districts. These changes did not require additional work on the part of school
districts, and therefore, are not reinlbursable.g6’97

In order for the 1975 reenactment of former Education Code section 13487 to constitute a new
program or higher level of service, the Commission must find that the state is imposing new
required acts or activities on school districts beyond those already required by law.“’ For the
reasons below, the Commission finds that the 1975 reenactment of follner  Education Code
section 13487 does not constitute a new program or higher level of service.

On its face, the activities imposed by the 1975 reenactment of former Education Code section
13487 do not appear different than the activities required by the original 1971 version of former
Education Code section 13487. Both versions require that standards for evaluation be
established so that certificated personnel are evaluated based on student progress. As originally
enacted in 197 1, ‘6[t]lle  governing board of each school district shall develop and adopt specific
evaluation and assessment guidelines which shall include . . . the establishment of standards of
expected stuclentprogress  in each area of study . . . [and the] . . . assessment of certificated
personnel competence as it relates to the established standards.” (Emphasis added.) As
reenacted in 1975, “[t]he  governing board of each school district shall establish standards of ”
expected student achievement at each grade level in each area of study . . . and evaluate and
assess certifkated  employee competency as it reasonably relates to . . . the  progress ofstdmts
towa7~l  the established standmds.‘9  (Emphasis added.)

95  Exhibit C, page 2, to Item 9 of the May 27, 2004 Commission Hearing.

96  Exhibit B, page 1, to Item 9 of the May 27, 2004 Commission Hearing.

” The Department of Finance’s factual assertion is not supported by 66docunlentary  evidence . . .
authenticated by declarations under penalty of perjury signed by persons who are authorized and
competent to do so,” as required by the Commission’s regulations. (Cal. Code Regs., tit. 2, 5
1183 -02,  subd. (c)(l).)

98  County of Los Angeles, supm,  43 Cal.3d at page 56; Long Bench Unified School Dist., mp~t,
225 Cal.App.4th  at page 173; and County of Los Angeles, supra,  110 Cal.App.4th  at pages 1193-
1194.
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In addition, the legislative history of the test claim statute, Statutes 1975, chapter 1216 (Sen. Bill
No. 777),  does not reveal an intention by the Legislature to impose new required acts.
Legislative history simply indicates that the language was “modified.““’

Moreover, claimant’s argument, that the test claim statute imposes a higher level of service
because, under prior law, school districts “may” have only tracked student progress over time
(for example, by establishing “reading standards for pupils upon graduating from eighth grade”),
is not persuasive. Under the claimant’s interpretation, the performance of a first grade teacher
could be evaluated and assessed based on reading standards for eighth grade students; students
that the teacher did not teach. The Stull Act, as originally enacted, required the school district to
evaluate and assess the performance of all certificated employees based on the progress of their
pupils. In addition, the claimant’s factual assertion is not supported by “documentary evidence
. . . authen ticated by declarations under penalty of perjury signed by persons who are
authorized and competent to do so, ” as required by the Commission’s regulations. loo

Finally, assuming for the sake of argument only, that school districts were required to establish
new standards of expected student achievement due to the 1975 test claim statute, that activity
would have occurred outside the reimbursement period for this claim, The reimbursement period
[or  this test claim, if approved by the Commission, begins July 1, 1998. The test claim statute
was enacted in 1975, 23 years earlier than the reimbursement period. There is no requirement in
the test claim statute that establishing the standards is an ongoing activity.

Therefore, based on the evidence in the record, the Commission finds that former Education
Code section 13487 as reenacted by Statutes 1975, chapter 1216, does not impose a new program
or higher level of service on school districts.

Evaluate and assess the performance of certificated instructional employees (Ed. Code,
4 44662, subd. (b),  as amended by Stats. 1983, ch. 498 and Stats. 1999, ch.  4).

The claimant requests reimburselnent  to evaluate and assess the performance of certificated
instructional employees as it reasonably relates to the following:

0 the instructional techniques and strategies used by the certificated employee (Stats. 1983,
ch.  498);

0 the certificated employee’s adherence to curricular objectives (Stats 1983, ch,  498); and

* the progress of pupils towards the state adopted academic content standards as measured
by state adopted criterion referenced assessments (Stats. 1999, ch.  4).“’

” Senate Committee on Education, Staff Analysis on Senate Bill 777, as amended on
May 7, 1975; Assembly Education Committee, Analysis of Senate Bill 777, as amended on
August 12, 1975; Ways and Means Staff Analysis on Senate Bill 777, as amended on
August 19, 1975; Legislative Analyst, Analysis of Senate Bill 777, as amended on
August 19, 1975, dated August 22, 1975; Assembly Third Reading of Senate Bill 777, as
amended on August 19, 1975.  (Exhibit I to Item 9 of the May 27, 2004 Commission Hearing.)

‘“O  Cal. Code Regs., tit. 2, 5  1183.02, subd. (c)(  1).

“’  Exhibit A (Test Claim, page 6) to Item 9 of the May 27, 2004 Commission Hearing.
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The Department of Finance agrees that these activities constitute reimbursable state-mandated
activities under article XIII B, section 6.1°2

For the reasons described below, the Commission finds that evaluating and assessing the
performance of certificated instructional employees that perform the requirements of educational
programs mandated by state or federal law based on these factors constitutes a new program or
higher level of service.

The imtructionnl  techniques rind  strategies used by the employee, and the employee’s adhereme
to curriculnr objectives. In 1983, the test claim legislation amended Education Code section
44662, subdivision (b), to require the school district to evaluate and assess certificated employee
competency as it reasonably relates to “the instructional techniques and strategies used by the
employee,” and “the employee’s adherence to curricular objectives.” (Stats. 1983, ch. 498.)

Before the 1983 test claim legislation was enacted, the Stull Act required school districts to
establish an objective and uniform system of evaluation and assessment of the perfomlance  of
certificated personnel.‘o3 When developing these guidelines, school districts were required to
receive advice from certificated instructional personnel. The court interpreted this provision to
reqllire  districts to meet and confer, and engage in collective bargaining, with representatives of
certificated employee organizations before adopting the evaluation guidelines?” Thus,
certificated instructional employees were evaluated based on the guidelines developed through
collective bargaining, and on the following criteria required by the state:

* the progress of students toward the established standards of expected student
achievement at each grade level in each area of study; and

0 the establishment and maintenance of a suitable learning environment within the scope of
the employee’s responsibilities.‘05

Under prior law, the evaluation had to be reduced to writing and a copy of the evaluation given
to the employee. An evaluation meeting had to be held between the certificated employee and
the evaluator to discuss the evaluation and assessment. lo6

The 1983 test claim statute still requires school districts to reduce the evaluation to writing, to
transmit a copy to the employee, and to conduct a meeting with the employee to discuss the
evaluation and assessment. lo7 These activities are not new. However, the 1983 test claim statute
amended the evaluation requirements by adding two new evaluation factors: the instructional

“’ Exhibit B to Item 9 of the May 27, 2004 Commission Hearing.

lo3 Former Education Code sections 13485 and 13487.

‘M  CertiJicnted  Employees Council ofthe  Monterey Peninsula Un@ed  School District v.
Mo/zterey  Pe~~imuln  LhG~?ed  School District (1974) 42 Cal.App.3d 328, 334,

lo5 Fomler  Education Code section 13487, subdivision (b), as amended by Statutes 1975,
chapter 1216.

lo6 Former Education Code sections 13485-13490, as originally enacted by Statutes 1971, chapter
361.

lo7 Education Code sections 44662, 44663, 44664.
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techniques and strategies used by the employee, and the employee’s adherence to curricular
objectives. Thus, school districts are now required by the state to evaluate and assess the
competency of certificated instructional employees as it reasonably relates to:

* the progress of students toward the established standards of expected student
achievement at each grade level in each area of study;

0 the instructional techniques and strategies used by the employee;

? the employee’s adherence to curricular objectives; and

* the establishment and maintenance of a suitable learning environment, within the
scope of the employee’s responsibilities.

School districts may have been evaluating teachers on their instructional techniques and
adherence to curricular objectives before the enactment of the test claim statute based on the
evaluation guidelines developed through the collective bargaining process. But, the state did not
previously require the evaluation in these two areas. Govellznent  Code section 17565 states that
“if a . . . school district, at its option, has been incurring costs which are subsequently mandated
by the state, the state shall reimburse the . . . school district for those costs after the operative date
of the mandate.”

Accordingly, the Commission finds that Education Code section 44662, subdivision (b), as
amended by Statutes 1983, chapter 498, imposes a new required act and, thus, a new program OI-

higher level of service on school districts to evaluate and assess the performance of certificated
instructional employees that perform the requirements of educational programs mandated by
state or federal law as it reasonably relates to the instructional techniques and strategies used by
the employee and the employee’s adherence to curricular objectives.

Reimbursement for this activity is limited to the review of the employee’s instructional
techniques and strategies and adherence to curricular objectives, and to include in the written
evaluation of the certificated instructional employees the assessment of these factors during the
following evaluation periods:

0 once each year for probationary certificated employees;

0 every other year for permanent certificated employees; and

* beginning January 1, 2004, every five years for certificated employees with pellnanent
status who have been employed at least ten years with the school district, are highly
qualified (as defined in 20 U.S.C. 5 7801)‘08, and whose previous evaluation rated the
employee as meeting or exceeding standards, if the evaluator and certificated employee
being evaluated agree. ‘OS)

lo8 Section 7801 of title 20 of the United States Code defines “highly qualified” as a teacher that
has obtained full state certification as a teacher or passed the state teacher licensing examination,
and holds a license to teach, and the teacher has not had certification requirements waived on an
emergency, temporary, or provisional basis.

‘09  Education Code section 44664, subdivision (a)(3), as amended by Statutes 2003, chapter 566.
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State adopted academic content standards as  measured by state adopted assessment tests. In
1999, the test claim legislation (Stats. 1999, ch.  4) amended Education Code 44662, subdivision
(b)( 1 ),  by adding the following underlined language:

The governing board of each school district shall evaluate and assess certificated
employee competency as it reasonably relates to:

The progress of pupils toward the standards established pursuant to
subdivision (a) [standards of expected pupil achievement at each grade level in
each area of study] and, if applicable, the state adopted academic content
standards as measured by state adopted criterion referenced assessments.

Before the 1999 test claim legislation, school districts were required to evaluate and assess
certificated employees based on the progress of pupils. The progress of pupils was measured by
standards, adopted by local school districts, of expected student achievement at each grade level
in each area of study. The evaluation had to be reduced to writing and a copy of the evaluation
given to the employee. An evaluation meeting had to be held between the certificated employee
and the evaluator to discuss the evaluation and assessment.“’

The 1999 test claim legislation still requires school districts to evaluate and assess certificated
employees based on the progress of pupils. It also still requires school districts to reduce the
evaluation to writing, to transmit a copy to the employee, and to conduct a meeting with the
employee to discuss the evaluation and assessment. ” ’ These activities are not new.

However, the test claim legislation, beginning January 1, 2000”“, imposes a new requirement oil
school districts to evaluate the performance  of certificated employees as it reasonably relates to
the progress of pupils based not only on standards adopted by local school districts, but also on
the academic content standards adopted by the stnte,  as measured by the state adopted
assessment tests.

The state academic content standards and the assessment tests that measure the academic
progress of students were created in 1995 with the enactment of the California Assessment of
Academic Achievement Act.‘13 The act required the State Board of Education to develop and
adopt a set of statewide academically rigorous content standards in the core curriculum areas of
reading, writing, mathematics, history/social science, and science to serve as the basis for
assessing the academic achievement of individual pupils and of sc1~oo1s.“4  In addition, the Act
established the Standardized Testing and Reporting Program (otherwise known as the STAR
Program) “, which requires each school district to amlually  administer to all pupils in grades 2
to 1 1 a nationally normed  achievement test of basic skills, and an achievement test based on the

“” Former Education Code sections 13485-l 3490, as originally enacted by Statutes 197 1,
chapter 36 1.

’ ” Education Code sections 44662,44663,44664.

‘I2  Statutes 1999, chapter 4 became operative and effective on January 1, 2000.

‘I3  Education Code section 60600 et seq.

‘I4  Education Code section 60605, subdivision (a).

‘I5  Education Code section 60640, subdivision (a).
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state’s academic content standards? The Commission determined that the administration of the
STAR test to pupils constitutes a partial reimbursable  state-mandated program (CSM 97-TC-23).

Although evaluating the performance of a certificated employee based on the progress of pupils
is not new, the Commission finds that the requirement to evaluate and assess the performance  of
certificated instructional employees that teach reading, writing, mathematics, history/social
science, and science in grades 2 to 11,  as it reasonably relates to the progress of pupils towards
the state adopted academic content standards as measured by state adopted criterion referenced
assessments is a new required act and, thus a higher level of service within the meaning of article
XIII B,  section 6 of the California Constitution.

This higher level of service is limited to the review of the results of the STAR test as it
reasonably relates to the performance of those certificated employees that teach reading, writing,
mathematics, history/social science, and science in grades 2 to 11, and to include in the written
evaluation of those certificated employees the assessment of the employee’s performance  based
on the STAR results for the pupils they teach during the evaluation periods specified in
Education Code section 44664, and described below:

e once each year for probationary certificated employees;

e every other year for permanent certificated employees; and

0 beginning January 1, 2004, every five years for certificated employees with permanent
status who have been employed at least ten years with the school district, are highly
qualified (as defined in 20 U.S.C. 5 7801),  and whose previous evaluation rated the
employee as meeting or exceeding standards, if the evaluator and certificated employee
being evaluated agree. ‘I7

Assess and evaluate permanent certificated, instructional and non-instructional, employees that
receive an unsatisfactory evaluation once each year until the employee achieves a positive
evaluation, or is separated from the school district (Ed. Code, 6  44664, as amended by Stats.
1983, ch. 498).

The claimant is requesting reimbursement to conduct additional assessments and evaluations for
permanent certificated employees that receive an unsatisfactory evaluation as follows:

Conduct additional annual assessments and evaluations of permanent certificated
instructional and ~~o~~-il~str~~ctiol~al  employees who have received an
unsatisfactory evaluation. The school district must conduct the annual assessment
and evaluation of a permanent  certificated employee until the employee achieves
a positive evaluation or is separated from the school district. This mandated
activity is limited to those annual assessments and evaluations that occur in years
in which the employee would not have been required to be evaluated as per
Section 44664 (i.e., permanent certificated employees shall be evaluated every
other year). When conducting these additional evaluations the fLtl1 cost of the

“’ Education Code section 60640, subdivision (b).

‘I7  Education Code section 44664, subdivision (a)(3), as amended by Statutes 2003, chapter 566.
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evaluation is reimbursable (e.g., evaluation under all criterion, preparing written
evaluation, review of comments, and holding a hearing with the teacher). ‘I8

The Department of Finance agrees that the 1983 amendment to Education Code section 44664
imposes a reimbursable state-mandated activity.

Before the enactment of the test claim legislation, former Education Code section 13489 (as last
amended by Stats. 1973, ch. 220) required that an evaluation for permanent certificated
employees occur every other year. Former Education Code section 13489 stated in relevant part
the following:

Evaluation and assessment of the performance  of each certificated employee shall
be made on a continuing basis, at least once each school year for probationary
personnel, and at least every other yenrforpersonnel  with permanent status. The
evaluation shall include recomlnendatiolls,  if necessary, as to areas of
improvement in the performance of the employee. In the event an employee  is
not perfonning his duties in a satisfactory manner according to the standards
prescribed by the governing board, the employing authority shall notify the
employee in writing of such fact and describe such unsatisfactory performance.
The employing authority shall thereafter confer with the employee malting
specific recommendations as to areas of improvement in the employee’s
performance  and endeavor to assist him in such performance. (Emphasis added.)

In 1976, former Education Code section 13489 was renumbered to Education Code section
44664.“” The test claim legislation (Stats. 1983, ch.  498) amended Education Code section
44664, by adding the following sentence: “When any permanent certificated employee has
received an unsatisfactory evaluation, the employing authority shall n1~nunlZ~~  evnlunte  the
employee until the employee achieves a positive evaluation or is separated fl-om  the district.”
(Emphasis added.) I20

The Commission finds that Education Code section 44664, as amended by Statutes 1983,
chapter 498, imposes a new required act and, thus, a new program or higher level of service by
requiring school districts to perform additional evaluations for permanent certificated employees
that perform the requirements of educational programs mandated by state or federal law and
receive an unsatisfactory evaluation.

This higher level of service is limited to those annual assessments and evaluations that OCCLU-  in
years in which the permanent certificated employee would not have otherwise been evaluated
pursuant to Education Code section 44664 (i.e., every other year) and lasts until the employee
achieves a positive evaluation or is separated from the school district. This additional evaluation

‘I8  Exhibit A (Test Claim) to Item 9 of the May 27, 2004 Commission Hearing.

‘I9  Statutes 1976, chapter 1010.

‘lo  Statutes 2003, chapter 566, amended Education Code section 44664 by changing the word
“when” to “if.” The language now states the following: “Wh+z~ Lf any permanent certificated
employee has received an unsatisfactory evaluation, the employing authority shall annually x
evaluate the employee until the employee achieves a positive evaluation or is separated from the
district.”
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and assessment of the permanent certifkated employee requires the school district to perform the
following activities:

e evaluate and assess the certificated employee  performance as it reasonably relates to the
following criteria: (1) the progress of pupils toward the standards established by the
school district of expected pupil achievement at each grade level in each area of study,
and, if applicable, the state adopted content standards as measured by state adopted
criterion referenced assessments; (2) the instructional techniques and strategies used by
the employee; (3) the employee’s adherence to curricular objectives; (4) the
establishment and maintenance of a suitable learning environment, within the scope of
the employee’s responsibilities; and, if applicable, (5) the fulfillment of other job
responsibilities established by the school district for certificated non-instructional
personnel (Ed. Code, 5  44662, subds. (b) and (c));

0 the evaluation and assessment shall be reduced to writing. (Ed. Code, 5  44663,
subd. (a).) The evaluation shall include recommendations, if necessary, as to areas of
improvement in the performance of the employee. If the employee is not perfomklg  his
or her duties in a satisfactory manner according to the standards prescribed by the
ooveming  board, the school district shall notify the employee in writing of that fact and
describe the unsatisfactory performance (Ed. Code, 5  44664, subd. (b));

0 transmit a copy of the written evaluation to the certificated employee (Ed. Code,
5 44663, subd.  (a));

0 attach any written reaction or response to the evaluation by the certificated employee to
the employee’s personnel file (Ed. Code, §  44663, subd. (a)); and

? conduct a meeting with the certificated employee to discuss the evaluation (Ed. Code,
5 44553, subd. (a)).

Issue 3: Does Education Code Section 44662 (As Amended by Stats. 1999, ch. 4) and
Education Code Section 44664 (As Amended by Stats. 1983, ch. 498) Impose
Costs Mandated by the State Within the Meaning of Government Cocle
Section 17514?

As indicated above, the Commission finds that the following activities constitute a new program
or higher level of service:

8 evaluate and assess the performance of certificated instructional employees that perform
the requirements of educational programs mandated by state or federal law as it
reasonably relates to the instructional techniques and strategies used by the employee and
the employee’s adherence to curricular objectives (Ed. Code, 5  44662, subd.  (b), as
amended by Stats. 1983, ch.  498);

0 evaluate and assess the performance of certificated instructional employees that teach
reading, writing, mathematics, history/social science, and science in grades 2 to 11  as it
reasonably relates to the progress of pupils towards the state adopted academic content
standards as measured by state adopted assessment tests (Ed. Code, 5  44662, subd. (b), as
amended by Stats, 1999, ch. 4); and

e assess and evaluate permanent certificated, instructional and non-instructional, employees
that perform the requirements of educational programs mandated by state or federal law
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and receive an unsatisfactory evaluation in the years in which the permanent certifkated
employee would not have otherwise been evaluated until the employee receives achieves
a positive evaluation, or is separated from the school district (Ed. Code, 5  44664, as
amended by Stats. 1983, ch. 498).

The Commission must continue its inquiry to determine  if these activities result in increased
costs mandated by the state pursuant to Government Code section 175 14.

Government  Code section 175 14 defines “costs mandated by the state” as any increased cost a
local agency or school district is required to incur as a result of a statute that mandates a new
program or higher level of service. The claimant states that it has incurred significantly more
than $200 to comply with the test claim statutes plead in this claim. Q’~  ‘22

The Commission finds that there is nothing in the record to dispute the costs alleged by the
claimant. The parties have not identified any sources of state or federal fLuids  appropriated to
school districts that can be applied to the activities identified above. Moreover, none of the
exceptions to finding a reimbursable state-mandated program under Government Code section
17556 apply to this claim.

Therefore, the Commission finds that Education Code section 44662 (as amended by
Stats. 1999, ch.  4) and Education Code section 44664 (as amended by Stats. 1983, ch. 498))
result in costs mandated by the state under Government Code section 17514.

CONCLUSION

The Commission concludes that Education Code section 44662, as amended by Statutes 1999,
chapter 4, and Education Code section 44664, as amended by Statutes 1983, chapter 498,
mandate a new program or higher level of service for school districts within the meaning of
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state
pursuant to Government Code section 175 14 for the following activities only:

* Evaluate and assess the performance of certificated instructional employees that perform
the requirements of educational programs mandated by state or federal law as it
reasonably relates to the instructional techniques and strategies used by the employee and
the employee’s adherence to curricular objectives (Ed. Code, 5  44662, subd. (b), as
amended by Stats. 1983, ch,  498).

Reimbursement for this activity is limited to the review of the employee’s instructional
techniques and strategies and adherence to curricular objectives, and to include in the
written evaluation of the certificated instructional employees the assessment of these
factors during the following evaluation periods:

o once each year for probationary certificated employees;

o every other year for permanent certificated employees; and

“’  Exhibit A to Item 9 of the May 27, 2004 Commission Hearing (Test Claim and Declaration of
Larry S. Phelps,  Superintendent of Denair  Unified School District).

“I After this test claim was filed, Government Code section 17564 was amended to require that
all test claims and reimbursement claims submitted exceed $1000 in costs. (Stats. 2002,
ch. 1 124.)
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o beginning January 1, 2004, every five years for certificated employees with
permanent status who have been employed at least ten years with the school
district, are highly qualified (as defined in 20 U.S.C. 5 7801),  and whose
previous evaluktion  rated the employee as meeting or exceeding standards, if the
evaluator and certificated employee being evaluated agree.

0 Evaluate and assess the performance of certificated instructional employees that teach
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as it
reasonably relates to the progress of pupils towards the state adopted academic content
standards as measured by state adopted assessment tests (Ed. Code, g 44662, subd. (b), as
amended by Stats. 1999, ch. 4).

Reimbursement for this activity is limited to the review of the results of the STAR test as
it reasonably relates to the performance  of those certificated employees that teach
reading, writing, mathematics, history/social science, and science in grades 2 to 11, and
to include in the written evaluation of those certificated employees the assessment of the
employee’s performance based on the STAR results for the pupils they teach during the
evaluation periods specified in Education Code section 44664, and described below:

0 once each year for probationary certificated employees;

o every other year for penllanent  certificated employees; and

o beginning January 1, 2004, every five years for certificated employees with
permanent status who have been employed at least ten years with the school
district, are highly qualified (as defined in 20 USC.  5 7801),  and whose previous
evaluation rated the employee as meeting or exceeding standards, if the evaluator
and certificated employee being evaluated agree.

* Assess and evaluate permanent certificated, instructional and non-instructional,
employees that perfonn the requirements of educational programs mandated by state or
federal law and receive an unsatisfactory evaluation in the years in which the permanent
certificated employee would not have otherwise been evaluated pursuant to Education
Code section 44664 (i.e., every other year). The additional evaluations shall last until the
employee achieves a positive evaluation, or is separated from the school district. (Ed.
Code, 5  44664, as amended by Stats. 1983, ch.  498). This additional evaluation and
assessment of the permanent  certificated employee requires the school district to perform
the following activities:

o evaluate and assess the certificated employee performance  as it reasonably relates
to the following criteria: (1) the progress of pupils toward the standards
established by the school district of expected pupil achievement at each grade
level in each area of study, and, if applicable, the state adopted content standards
as measured by state adopted criterion referenced assessments; (2) the
instructional techniques and strategies used by the employee; (3) the employee’s
adherence to curricular objectives; (4) the establishment and maintenance of a
suitable learning environment, within the scope of the employee’s responsibilities;
and, if applicable, (5) the fulfillment of other job responsibilities established by
the school district for certificated non-instructional personnel (Ed. Code, 5  44662,
subds. (b) and (c));
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o the evaluation and assessment shall be reduced to writing. (Ed. Code, 5  44663,
subd. (a).) The evaluation shall include recommendations, if necessary, as to
areas of improvement in the performance of the employee. If the employee is not
performing his or her duties in a satisfactory manner according to the standards
prescribed by the governing board, the school district shall notify the employee in
writing of that fact and describe the unsatisfactory performance (Ed. Code,
5 44664, subd. (b));

o transmit a copy of the written evaluation to the certificated employee (Ed. Code,
5 44663, subd. (a));

o attach any written reaction or response to the evaluation by the certificated
employee to the employee’s personnel file (Ed. Code, 5  44663, subd.  (a)); and

o conduct a meeting with the certificated employee to discuss the evaluation (
Ed. Code, 5  44553, subd. (a)).

The Commission fLIrther  finds that the activities listed above do not constitute reimbursable
state-mandated programs with respect to certificated personnel employed in local, discretionary
educational programs.

Finally, the Commission finds that all other statutes in the test claim not mentioned above are not
reimbursable state-mandated programs within the meaning of article XIII B, section 6 and
Government Code section 175 14.
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DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Street, Suite 300,
Sacramento, California 95 8 14.

June 1,2004,  I served the:

Adopted Statement of Decision
The Stull Act, 98-X-25
Education Code Sections 44660 - 44665 (forrnerly Ed. Code $8  13485-13490)
Statutes 1975, Chapter 1216; Statutes 1983, Chapter 498; Statutes 1986, Chapter 393;
Statutes 1995, Chapter 392; Statutes 1999, Chapter 4
Denair  Unified School District, Claimant

by placing a true copy thereof in an envelope addressed to:

Mr. David Scribner
Executive Director
School Mandates Group
3 113 Catalina Island Road
West Sacramento, CA 95691

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
California, with postage thereon fully paid.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct, and that this declaration was executed on
June 1, 2004, at Sacramento, California.

VICTORIA SORiANO
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