
1 
Floodplain Restoration Condition (no. 12) of Water Quality Certification for Turlock Irrigation District and 

Modesto Irrigation District – Don Pedro Hydroelectric Project and La Grange Hydroelectric Project, 21-TC-02 
Proposed Decision to Dismiss 

Hearing Date:  May 27, 2022 
J:\MANDATES\2021\TC\21-TC-02 Floodplain Restoration Condition No. 12\TC\PD.docx 
 

ITEM 3 
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Project, Federal Energy Regulatory Commission Project Nos. 2299 and 14581, Condition 12, 
Riparian, Spawning, and Floodplain Management, Adopted by the State Water Resources 
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Floodplain Restoration Condition (no. 12) of Water Quality Certification for 
Turlock Irrigation District and Modesto Irrigation District – Don Pedro 

Hydroelectric and La Grange Hydroelectric Project 
21-TC-02 

Turlock Irrigation District and Modesto Irrigation District, Claimants 
EXECUTIVE SUMMARY 

Overview 
Turlock Irrigation District and Modesto Irrigation District (claimants) seek reimbursement for 
costs allegedly mandated by an order issued by the State Water Resources Control Board (State 
Board).  The claimants filed applications with the State Board requesting water quality 
certification under section 401 of the Federal Clean Water Act to continue to operate and 
maintain the Don Pedro Hydroelectric Project and La Grange Hydroelectric Project, both located 
on the Tuolumne River.1   
On February 22, 2022, Commission on State Mandates (Commission) staff issued the Notice of 
Opportunity to File Written Comments on Proposed Dismissal of Test Claim pursuant to sections 
1183.1 and 1187.14 of the Commission’s regulations because “neither Turlock Irrigation District 
nor Modesto Irrigation District are local governments subject to the tax and spend limitations of 
the California Constitution, and therefore they are not eligible for mandate subvention under 
article XIII B, section 6 of the California Constitution.”2  
Staff recommends that the Commission dismiss this Test Claim. 

Procedural History 
The claimants filed the Test Claim on January 14, 2022.3  Commission staff issued the Notice of 
Opportunity to File Written Comments on Proposed Dismissal of Test Claim on  
                                                 
1 Exhibit A, Test Claim, filed January 14, 2022, page 16.  
2 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022. 
3 Exhibit A, Test Claim, filed January 14, 2022. 
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February 22, 2022 because the claimants are not subject to the tax and spend limitations of the 
California Constitution.4  The claimants filed comments on April 18, 2022, opposing the 
proposed dismissal.5  The claimants filed additional documentation on May 12, 2022.6 

Commission Responsibilities 
Under article XIII B, section 6 of the California Constitution, local agencies and school districts 
are entitled to reimbursement for the costs of state-mandated new programs or higher levels of 
service.  In order for local government to be eligible for reimbursement, one or more similarly 
situated local agencies or school districts must file a test claim with the Commission.  “Test 
claim” means the first claim filed with the Commission alleging that a particular statue or 
executive order imposes costs mandated by the state.  Test claims function similarly to class 
actions and all members of the class have the opportunity to participate in the test claim process 
and all are bound by the final decision of the Commission for purposes of that test claim. 
The Commission is the quasi-judicial body vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6 of 
the California Constitution and not apply it as an “equitable remedy to cure the perceived 
unfairness resulting from political decisions on funding priorities.”7 

Claims 
The following chart provides a brief summary of the claims and issues raised and staff’s 
recommendation. 

Issue Description Staff Recommendation 
Are the claimants subject to the 
taxing and spending limitations 
of articles XIII A and XIII B of 
the California Constitution and 
therefore eligible to claim 
reimbursement under article 
XIII B, section 6? 

Article XIII B, section 6 was 
specifically designed to protect 
the tax revenues of local 
governments from state 
mandates that would require 
the expenditure of such 
revenues.  The purpose is to 
prevent “the state from shifting 
financial responsibility for 

No, the claimants are not 
subject to the taxing and 
spending limitations and 
therefore are not eligible to 
claim reimbursement under 
article XIII B, section 6. - The 
Irrigation District Law 
authorizes irrigation districts to 
levy annual assessments;12 

                                                 
4 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022. 
5 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022. 
6 Exhibit D, Claimants’ Late Comments on the Notice of Proposed Dismissal of Test Claim, filed 
May 12, 2022. 
7 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1281, citing 
City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817. 
12 Water Code sections 25650 et seq., added by Statutes 1943, chapter 372. 
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Issue Description Staff Recommendation 
carrying out governmental 
functions to local agencies, 
which are ‘ill-equipped’ to 
assume increased financial 
responsibilities because of the 
taxing and spending limitations 
that articles XIII A and XIII B 
impose.”8   
Article XIII B does not reach 
beyond taxation and does not 
restrict the growth in 
appropriations financed from 
nontax sources, such as bond 
funds, user fees based on 
reasonable costs, or revenues 
from local assessments, fees, 
and charges.9  Local agencies 

issue bonds;13 charge fees or 
tolls for specified services, 
such as water and electricity;14 
and (as of 1991) levy special 
taxes for specific purposes in 
accordance with article XIII A 
of the California Constitution, 
which must be approved by a 
two-thirds vote of the local 
electors.15  But the Irrigation 
District Law does not authorize 
irrigation districts to levy 
property taxes or other taxes 
that raise general revenues.   
Moreover, there is no evidence 
in the record that the claimants 
ever collected special taxes, or 
other “proceeds of taxes.”   

                                                 
8 Department of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 763, quoting 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81; County of San Diego v. 
State of California (1997) 15 Cal.4th 68, 81; County of Sonoma v. Commission on State 
Mandates (2000) 84 Cal.App.4th 1264, 1283; County of Los Angeles v. Commission on State 
Mandates (2003) 110 Cal.App.4th 1176, 1185, holding that reimbursement under article XIII B, 
section 6 is only required when a mandated new program or higher level of service forces local 
government to incur “increased actual expenditures of limited tax proceeds that are counted 
against the local government’s spending limit.”   
9 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; and County of Placer v. 
Corin (1980) 113 Cal.App.3d 443, 451, finding that revenues from a local special assessment for 
the construction of public improvements are not “proceeds of taxes” subject to the appropriations 
limit.)   
13 Water Code sections 24950 et seq., added by Statutes 1943, chapter 372. 
14 Water Code sections 22280 et seq., added by Statutes 1943, chapter 372.  
15 Water Code section 22078.5 (Stats. 1991, ch. 70), which is in Article 1, states:  “A district may 
impose a special tax pursuant to Article 3.5 (commencing with Section 50075) of Chapter 1 of 
Part 1 of Division 1 of Title 5 of the Government Code.  The special taxes shall be applied 
uniformly to all taxpayers or all real property within the district, except that unimproved property 
may be taxed at a lower rate than improved property.” 
Government Code section 50075 states:  “It is the intent of the Legislature to provide all cities, 
counties, and districts with the authority to impose special taxes, pursuant to the provisions of 
Article XIII A of the California Constitution.”   
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Issue Description Staff Recommendation 
funded by revenues other than 
“proceeds of taxes” cannot 
accept the benefits of an 
exemption from article XIII 
B’s spending limit while 
asserting an entitlement to 
reimbursement under article 
XIII B, section 6.10   
The Commission’s regulations 
make it clear that a test claim 
filed by local agency that is not 
eligible to seek reimbursement 
because it is not subject to the 
taxing and spending limitations 
of article XIII A and B of the 
California Constitution shall be 
proposed for dismissal.11 

Staff Analysis 
This Test Claim is proposed for dismissal pursuant to California Code of Regulations, title 2, 
sections 1183.1(g) and 1187.14, on the ground that Turlock Irrigation District and Modesto 
Irrigation Districts (claimants) are not subject to the taxing and spending limitations of article 
XIII A and B of the California Constitution and, are therefore not eligible to claim 
reimbursement under article XIII B, section 6. 
Article XIII B, section 6 was specifically designed to protect the tax revenues of local 
governments from state mandates that would require the expenditure of such revenues.  The 
purpose is to prevent “the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are ‘ill-equipped’ to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose.”16   

                                                 
10 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282; 
Redevelopment Agency of the City of San Marcos v. Commission on State Mandates (1997) 55 
Cal.App.4th 976, 986.   
11 California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 
16 Department of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 763, quoting 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81; County of San Diego v. 
State of California (1997) 15 Cal.4th 68, 81; County of Sonoma v. Commission on State 
Mandates (2000) 84 Cal.App.4th 1264, 1283; County of Los Angeles v. Commission on State 
Mandates (2003) 110 Cal.App.4th 1176, 1185, holding that reimbursement under article XIII B, 
section 6 is only required when a mandated new program or higher level of service forces local 
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Article XIII B does not reach beyond taxation and does not restrict the growth in appropriations 
financed from nontax sources, such as bond funds, user fees based on reasonable costs, or 
revenues from local assessments, fees, and charges.17  Local agencies funded by revenues other 
than “proceeds of taxes” cannot accept the benefits of an exemption from article XIII B’s 
spending limit while asserting an entitlement to reimbursement under article XIII B, section 6.18  
Therefore, the Commission’s regulations make it clear that a test claim filed by local agency that 
is not eligible to seek reimbursement because it is not subject to the taxing and spending 
limitations of article XIII A and B of the California Constitution shall be proposed for 
dismissal.19 
The claimant districts were established in 1887 and are currently governed by Division 11 of the 
Water Code (The Irrigation District Law, codified at Water Code sections 20500 et seq.).  The 
Irrigation District Law authorizes irrigation districts to levy annual assessments;20 issue bonds;21 
charge fees or tolls for specified services, such as water and electricity;22 and (as of 1991) levy 
special taxes for specific purposes in accordance with article XIII A of the California 
Constitution, which must be approved by a two-thirds vote of the local electors.23  But the 
Irrigation District Law does not authorize irrigation districts to levy property taxes or other taxes 
that raise general revenues.   

                                                 
government to incur “increased actual expenditures of limited tax proceeds that are counted 
against the local government’s spending limit.”   
17 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; and County of Placer v. 
Corin (1980) 113 Cal.App.3d 443, 451, finding that revenues from a local special assessment for 
the construction of public improvements are not “proceeds of taxes” subject to the appropriations 
limit.)   
18 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282; 
Redevelopment Agency of the City of San Marcos v. Commission on State Mandates (1997) 55 
Cal.App.4th 976, 986.   
19 California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 
20 Water Code sections 25650 et seq., added by Statutes 1943, chapter 372. 
21 Water Code sections 24950 et seq., added by Statutes 1943, chapter 372. 
22 Water Code sections 22280 et seq., added by Statutes 1943, chapter 372.  
23 Water Code section 22078.5 (Stats. 1991, ch. 70), which is in Article 1 states:  “A district may 
impose a special tax pursuant to Article 3.5 (commencing with Section 50075) of Chapter 1 of 
Part 1 of Division 1 of Title 5 of the Government Code.  The special taxes shall be applied 
uniformly to all taxpayers or all real property within the district, except that unimproved property 
may be taxed at a lower rate than improved property.” 
Government Code section 50075 states:  “It is the intent of the Legislature to provide all cities, 
counties, and districts with the authority to impose special taxes, pursuant to the provisions of 
Article XIII A of the California Constitution.”   
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Moreover, there is no evidence in the record that the claimants ever collected property taxes, 
special taxes, or other “proceeds of taxes.”  Although the 2020 and 2019 Turlock Irrigation 
District Financial Audit mentions “TID levies ad valorem property taxes on property located in 
the counties of Stanislaus and Merced,”24 the law does not authorize them to levy property taxes.  
And their budget documents show that they are fully funded with bond revenue, assessments, 
fees and charges, which are not “proceeds of taxes” subject to the appropriations limit of article 
XIII B.25   
Similarly, although the Modesto Irrigation District’s website mentions an “irrigation tax” that 
was last imposed in 1959,26 the Irrigation District Law did not provide the authority to levy 
property taxes.  The claimants only had the authority to levy an assessment on the property, and 
other fees and charges.27  In addition, Modesto Irrigation District’s budget for 2018 through 2021 
shows water revenues, electric revenues, and other revenues, but no tax revenues - and no 
appropriations limit is identified.28  Moreover, Modesto Irrigation District’s website says: 
“Today the district remains tax free, although in 1976 an irrigation water user charge was 
adopted.”29     
Therefore, the claimants are not eligible to claim reimbursement under article XIII B, section 6. 

                                                 
24 Exhibit E (17), Turlock Irrigation District Report of Independent Auditors 2020 2019, 
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU (accessed 
April 20, 2022), page 14.  
25 Exhibit E (14), Turlock Irrigation District 2019 Proposed Operations and Capital Budget, 
https://www.tid.org/download/2019-budget/ (accessed on April 20, 2022), page 1; Exhibit E 
(16), Turlock Irrigation District 2022 Budget, https://www.tid.org/download/current-tid-budget/ 
(accessed on April 20, 2022), page 3; Exhibit E (6), Modesto Irrigation District, The Greening of 
Paradise Valley, The First 100 Years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_14.html (accessed on April 20, 2022); and Exhibit E (5), 
Modesto Irrigation District 2020 Detailed Budget, 
https://www.mid.org/about/budget/documents/2020Budget.pdf (accessed April 20, 2022), page 
3. 
26 Exhibit E (6), Modesto Irrigation District, The Greening of Paradise Valley, The First 100 
Years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_04.html (accessed on April 20, 2022). 
27 Exhibit E (1), 1943 Irrigation District Act (Stats. 1943, chs. 368, 372). 
28 Exhibit E (5), Modesto Irrigation District 2020 Detailed Budget, 
https://www.mid.org/about/budget/documents/2020Budget.pdf (accessed on April 20, 2022), 
page 3. 
29 Exhibit E (6), Modesto Irrigation District, The Greening of Paradise Valley, The First 100 
Years of the Modesto Irrigation District, page 2, 
https://www.mid.org/about/history/chpt_04.html (accessed on April 20, 2022). 

https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU
https://www.tid.org/download/2019-budget/
https://www.tid.org/download/current-tid-budget/
https://www.mid.org/about/history/chpt_14.html
https://www.mid.org/about/budget/documents/2020Budget.pdf
https://www.mid.org/about/history/chpt_04.html
https://www.mid.org/about/budget/documents/2020Budget.pdf
https://www.mid.org/about/history/chpt_04.html
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Conclusion 
Based on the forgoing, staff concludes that this Test Claim should be dismissed pursuant to 
California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 

Staff Recommendation 
Staff recommends that the Commission adopt the Proposed Decision to Dismiss the Test Claim 
and authorize staff to make any technical, non-substantive changes to the Proposed Decision 
following the hearing. 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM 
Water Quality Certification for Federal Permit 
or License, Turlock Irrigation District and 
Modesto Irrigation District Don Pedro 
Hydroelectric Project and La Grange 
Hydroelectric Project, Federal Energy 
Regulatory Commission Project Nos. 2299 
and 14581, Condition 12, Riparian, 
Spawning, and Floodplain Management, 
Adopted by the State Water Resources 
Control Board on January 15, 2021. 
Filed on January 14, 2022 
Turlock Irrigation District and Modesto 
Irrigation District, Claimants 

Case No.:  21-TC-02 

Floodplain Restoration Condition (no. 12) of 
Water Quality Certification for Turlock 
Irrigation District and Modesto Irrigation 
District – Don Pedro Hydroelectric and La 
Grange Hydroelectric Project 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLES 3 AND 7, 
SPECIFICALLY SECTIONS 1183.1 AND 
1187.14. 
(Adopted May 27, 2022) 

DECISION TO DISMISS  
The Commission on State Mandates (Commission) heard and decided this Test Claim during a 
regularly scheduled hearing on May 27, 2022.  [Witness list will be included in the adopted 
Decision.] 
The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code sections 
17500 et seq., and related case law. 
The Commission [adopted/modified] the Proposed Decision to Dismiss the Test Claim by a vote 
of [vote will be included in the adopted Decision], as follows: 

Member Vote 

Lee Adams, County Supervisor  

Natalie Kuffel, Representative of the Director of the Office of Planning and Research  

Gayle Miller, Representative of the Director of the Department of Finance, Chairperson  

Renee Nash, School District Board Member  

Sarah Olsen, Public Member  

Shawn Silva, Representative of the State Controller  

Spencer Walker, Representative of the State Treasurer, Vice Chairperson  
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Summary of the Findings 
This Test Claim is dismissed pursuant to California Code of Regulations, title 2, sections 
1183.1(g) and 1187.14, on the ground that Turlock Irrigation District and Modesto Irrigation 
District (claimants) are not subject to the taxing and spending limitations of article XIII A and B 
of the California Constitution and, are therefore not eligible to claim reimbursement under article 
XIII B, section 6. 
Article XIII B, section 6 was specifically designed to protect the tax revenues of local 
governments from state mandates that would require the expenditure of such revenues.  The 
purpose is to prevent “the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are ‘ill-equipped’ to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose.”30   
Article XIII B does not reach beyond taxation and does not restrict the growth in appropriations 
financed from nontax sources, such as bond funds, user fees based on reasonable costs, or 
revenues from local assessments, fees, and charges.31  Local agencies funded by revenues other 
than “proceeds of taxes” cannot accept the benefits of an exemption from article XIII B’s 
spending limit while asserting an entitlement to reimbursement under article XIII B, section 6.32  
Therefore, the Commission’s regulations make it clear that a test claim filed by local agency that 
is not eligible to seek reimbursement because it is not subject to the taxing and spending 
limitations of article XIII A and B of the California Constitution shall be proposed for 
dismissal.33 
The claimant districts were established in 1887 and are currently governed by Division 11 of the 
Water Code (The Irrigation District Law, codified at Water Code sections 20500 et seq.).  The 
Irrigation District Law was originally enacted in 1943 and authorizes irrigation districts to levy 

                                                 
30 Department of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 763, quoting 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81; County of San Diego v. 
State of California (1997) 15 Cal.4th 68, 81; County of Sonoma v. Commission on State 
Mandates (2000) 84 Cal.App.4th 1264, 1283; County of Los Angeles v. Commission on State 
Mandates (2003) 110 Cal.App.4th 1176, 1185, holding that reimbursement under article XIII B, 
section 6 is only required when a mandated new program or higher level of service forces local 
government to incur “increased actual expenditures of limited tax proceeds that are counted 
against the local government’s spending limit.”   
31 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; and County of Placer v. 
Corin (1980) 113 Cal.App.3d 443, 451, finding that revenues from a local special assessment for 
the construction of public improvements are not “proceeds of taxes” subject to the appropriations 
limit.)   
32 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282; 
Redevelopment Agency of the City of San Marcos v. Commission on State Mandates (1997) 55 
Cal.App.4th 976, 986.   
33 California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 
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annual assessments;34 issue bonds;35 charge fees or tolls for specified services, such as water and 
electricity;36 and (as of 1991) levy special taxes for specific purposes in accordance with article 
XIII A of the California Constitution, which must be approved by a two-thirds vote of the local 
electors.37  But the Irrigation District Law, as originally enacted in 194338 and as it currently 
exists, does not authorize irrigation districts to levy property taxes or other taxes that raise 
general revenues.  In addition, published court cases dating back to 1895 discuss the authority of 
irrigation districts to impose charges, fees, and assessments, but not taxes.39 
Moreover, there is no evidence in the record that the claimants ever collected property taxes, 
special taxes, or other “proceeds of taxes.”  Although the 2020 and 2019 Turlock Irrigation 
District Financial Audit mentions “TID levies ad valorem property taxes on property located in 
the counties of Stanislaus and Merced,”40 the law does not authorize them to levy property taxes.  
And Turlock Irrigation District’s budget documents show that it is fully funded with bond 
revenue, assessments, fees and charges, which are not “proceeds of taxes” subject to the 
appropriations limit of article XIII B.41   

                                                 
34 Water Code sections 25650 et seq., added by Statutes 1943, chapter 372. 
35 Water Code sections 24950 et seq., added by Statutes 1943, chapter 372. 
36 Water Code sections 22280 et seq., added by Statutes 1943, chapter 372.  
37 Water Code section 22078.5 (Stats. 1991, ch. 70), which is in Article 1, states:  “A district may 
impose a special tax pursuant to Article 3.5 (commencing with Section 50075) of Chapter 1 of 
Part 1 of Division 1 of Title 5 of the Government Code.  The special taxes shall be applied 
uniformly to all taxpayers or all real property within the district, except that unimproved property 
may be taxed at a lower rate than improved property.” 
Government Code section 50075 states:  “It is the intent of the Legislature to provide all cities, 
counties, and districts with the authority to impose special taxes, pursuant to the provisions of 
Article XIII A of the California Constitution.”   
38 Exhibit E (1), 1943 Irrigation District Act (Stats. 1943, chs. 368, 372). 
39 City of San Diego v. Linda Vista Irrigation Dist. (1895) 108 Cal.189, 192-193; Mitchell v. 
Patterson (1898) 120 Cal.286, 288-289; Bolton v. Terra Bella Irr. Dist. (1930) 106 Cal.App. 
313, 317; Thompson v. Board of Directors of Turlock Irrigation Dist. (1967) 247 Cal.App.2d 
587, 593; see also, 84 Opinions of the California Attorney General 81 (Cal.A.G.), 2001.   
40 Exhibit E (17), Turlock Irrigation District Report of Independent Auditors 2020 2019, 
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU (accessed 
April 20, 2022), page 14.  
41 Exhibit E (14), Turlock Irrigation District 2019 Proposed Operations and Capital Budget, 
https://www.tid.org/download/2019-budget/ (accessed on April 20, 2022), page 1; Exhibit E (16) 
Turlock Irrigation District 2022 Budget, https://www.tid.org/download/current-tid-budget/ 
(accessed on April 20, 2022), page 3; Exhibit E (6) Modesto Irrigation District, The Greening of 
Paradise Valley, The First 100 Years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_14.html (accessed on April 20, 2022); and Exhibit E (5) 

https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU
https://www.tid.org/download/2019-budget/
https://www.tid.org/download/current-tid-budget/
https://www.mid.org/about/history/chpt_14.html
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Similarly, although the Modesto Irrigation District’s website mentions an “irrigation tax” that 
was last imposed in 1959,42 the Irrigation District Law did not provide the authority to levy 
property taxes.  The claimants only had the authority to levy an assessment on the property, and 
other fees and charges.43  In addition, Modesto Irrigation District’s budget for 2018 through 2021 
shows water revenues, electric revenues, and other revenues, but no tax revenues - and no 
appropriations limit is identified.44   Moreover, Modesto Irrigation District’s website states: 
“Today the district remains tax free, although in 1976 an irrigation water user charge was 
adopted.”45   
Therefore, the claimants are not eligible to claim reimbursement under article XIII B, section 6. 
Accordingly, this claim is dismissed.  

COMMISSION FINDINGS 
I. Chronology 

01/15/2021 Water Quality Certification for Federal Permit or License, Turlock 
Irrigation District and Modesto Irrigation District Don Pedro Hydroelectric 
Project and La Grange Hydroelectric Project, Federal Energy Regulatory 
Commission Project Nos. 2299 and 14581, Condition 12, Riparian, 
Spawning, and Floodplain Management was adopted by the State Water 
Resources Control Board. 

01/14/2022 The Turlock Irrigation District and Modesto Irrigation District filed the 
Test Claim.46 

                                                 
Modesto Irrigation District 2020 Detailed Budget, 
https://www.mid.org/about/budget/documents/2020Budget.pdf (accessed April 20, 2022), page 
3. 
42 Exhibit E (6), Modesto Irrigation District, The Greening of Paradise Valley, The First 100 
Years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_04.html (accessed on April 20, 2022). 
43 Exhibit E (1), 1943 Irrigation District Act (Stats. 1943, chs. 368, 372). 
44 Exhibit E (5), Modesto Irrigation District 2020 Detailed Budget, 
https://www.mid.org/about/budget/documents/2020Budget.pdf (accessed on April 20, 2022), 
page 3. 
45 Exhibit E (6), Modesto Irrigation District, The Greening of Paradise Valley, The First 100 
Years of the Modesto Irrigation District, page 2, 
https://www.mid.org/about/history/chpt_04.html (accessed on April 20, 2022). 
46 Exhibit A, Test Claim, filed January 14, 2022. 

https://www.mid.org/about/budget/documents/2020Budget.pdf
https://www.mid.org/about/history/chpt_04.html
https://www.mid.org/about/budget/documents/2020Budget.pdf
https://www.mid.org/about/history/chpt_04.html
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02/22/2022 Commission staff issued the Notice of Opportunity to File Written 
Comments on Proposed Dismissal of Test Claim due to lack of 
Commission jurisdiction.47 

04/18/2022 The claimants filed comments on the Notice of Proposed Dismissal of Test 
Claim.48 

05/12/2022 The claimants filed additional documentation.49 

II. Background 
The claimants filed applications requesting water quality certification under section 401 of the 
Federal Clean Water Act to continue to operate and maintain the Don Pedro Hydroelectric 
Project and La Grange Hydroelectric Project, both located on the Tuolumne River.50  The 
projects generate hydroelectric power and provide flood control and water supply for more than 
200,000 acres of farmland, plus municipal and industrial uses, including water supply for the 
cities of Modesto and Turlock.51  On January 15, 2021, the request was conditionally approved 
by the State Water Resources Control Board, provided the Districts comply with 45 conditions 
and “upon total payment of any fee required under California Code of Regulations, title 23, 
division 3, chapter 28,” as follows:  “The State Water Board finds that, with the conditions and 
limitations imposed under this certification, the Projects will comply with applicable state water 
quality standards and other appropriate requirements of state law.”52  The claimants seek 
reimbursement for Condition 12, which allegedly requires them to do the following: 

Condition 12 is the mandate (“Mandate”) at issue. It “requires the development 
and implementation of a Riparian, Spawning, and Floodplain Restoration Plan”. 
(Order at 39.) The Mandate is intended to redress “altered … hydrology and 
natural geomorphic processes along the Tuolumne River corridor” caused by the 
damming of the river decades ago. (Id. at 38.)53 

According to the Districts, Condition 12 contains more than four pages of specific requirements.  
It generally requires the preparation, approval, and implementation of a “Restoration Plan” to 
“construct a minimum of 150 acres of 100 percent suitable floodplain rearing habitat that is 
designed to lower existing floodplain surface elevation in the first 10 years following 

                                                 
47 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022. 
48 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022. 
49 Exhibit D, Claimants’ Late Comments on the Notice of Proposed Dismissal of Test Claim, 
filed May 12, 2022. 
50 Exhibit A, Test Claim, filed January 14, 2022.  
51 Exhibit A, Test Claim, filed January 14, 2022, pages 14-15. 
52 Exhibit A, Test Claim, filed January 14, 2022, pages 78, 129. 
53 Exhibit A, Test Claim, filed January 14, 2022, page 14. 
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…approval.”54  They also contend that Condition 12 requires developing and implementing a 
“monitoring plan” to assess the effects of the project on floodplain inundation, fish use, 
vegetation, and other factors; and annual monitoring for at least 10 years, and after 25 years, a 
“comprehensive evaluation” whether “additional floodplain restoration projects” will be 
required.55 

III. Positions of the Parties  
A. Turlock and Modesto Irrigation Districts 

On April 18, 2022, the claimants filed comments on the Notice of Opportunity to File Written 
Comments on Proposed Dismissal of Test Claim.56  The claimants object to the process, stating 
they were given insufficient notice based on the letter Commission staff issued regarding the 
Commission’s lack of jurisdiction.  They argue, “Commission staff’s bare, uncertified, and 
apparently unprecedented assertion is inadequate to constitute “notice” of why Commission staff 
believe the joint test claim should be dismissed. . . . Commission staff should have provided 
Claimants with a more fulsome explanation of the proposed dismissal of the joint test claim”57   
The claimants further argue that the Commission already adjudicated Test Claims 10-TC-12 and 
12-TC-01 (Water Conservation) for the Oakdale and Glenn-Colusa Irrigation Districts, so the 
instant Test Claims cannot be dismissed as a matter of law.58  Additionally, the claimants assert 
that, if Commission staff believes facts pertaining to the districts make them immune to the 
constitutional tax and spend limitations, that they “have the initial burden to explain their 
thinking and then provide a reasonable opportunity for MID and TID to make the requisite 

                                                 
54 Exhibit A, Test Claim, filed January 14, 2022, pages 16-17. 
55 Exhibit A, Test Claim, filed January 14, 2022, page 17. 
56 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022 
57 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022, page 1. 
58 Exhibit E (2), Commission Decision, Water Conservation, 10-TC-12 and 12-TC-01.  In Water 
Conservation, two of the irrigation and water districts admitted they collected no property tax 
revenue and identified no other “proceeds of taxes,” including the receipt of special taxes, and 
thus, the Commission found they were not eligible to claim reimbursement under article XIII B, 
section 6.  (https://csm.ca.gov/decisions/121214.pdf p. 38.)  The Commission also concluded that 
South Feather Water and Power Agency and Paradise Irrigation District were eligible to claim 
reimbursement because they filed declarations that they were establishing their appropriations 
limit in accordance with the law.  (https://csm.ca.gov/decisions/121214.pdf p. 38.)  The 
Commission further concluded that Oakdale Irrigation District and Glenn-Colusa Irrigation 
District were eligible to claim reimbursement based on annual reports identifying the receipt of 
property tax revenue.  (https://csm.ca.gov/decisions/121214.pdf p. 39.)   

https://csm.ca.gov/decisions/121214.pdf
https://csm.ca.gov/decisions/121214.pdf
https://csm.ca.gov/decisions/121214.pdf
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factual showing in response.”59  The claimants cite the trial court opinion in Paradise Irrigation 
District v. Commission on State Mandates in which the court found that the Commission had 
abused its discretion in determining that two of the irrigation districts in that case were not 
eligible to claim reimbursement because the Commission did not determine whether the districts 
received any proceeds of taxes within the meaning of article XIII B, and the holding was not 
disturbed on appeal.60  According to the claimants: 

If, notwithstanding Commission staff’s insistence that the issue here is solely one 
of law, staff now intends to assert that MID and TID do not as a factual matter 
receive any proceeds of taxes, Commission staff have the initial burden to 
establish those facts.  Only if Commission staff meet that initial burden can MID 
and TID be expected to understand why their joint test claim is proposed for 
dismissal and to properly appreciate what kind of factual showing they should 
prepare in response.  Claimants object to being required to put on evidence on any 
factual issues before Commission staff have met their initial burden, and also 
object to the extent Claimants are not given a full and fair opportunity to respond, 
including with additional evidence, to whatever evidence Commission staff might 
offer before or at the hearing.61 

The claimants assert that their Test Claim makes a prima facie showing that the alleged mandate 
“could only be funded by the proceeds of taxes.”  They argue: 

Irrigation districts like TID and MID raise revenues through charges for service 
(Water Code § 22280) or levies on real property (Water Code § 25701). [Footnote 
omitted.] Charges and levies are presumptively also taxes. (Article XIII C § 1(e).) 
Charges are taxes unless “imposed for a specific government service or product 
provided directly to the payor that is not provided to those not charged”. (Article 
XIII C § 1(e)(2).) Levies are also taxes unless “imposed in accordance with the 

                                                 
59 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022, pages 2-3. 
60 Exhibit E (7), Notice of Entry of Judgment, Paradise Irrigation Dist. v. Commission on State 
Mandates, Sacramento County Superior Court Case No. 34-2015-80002016, pages 19-25.  The 
court found that the Commission properly interpreted County of Fresno v. State of California 
(1991) 53 Cal.3d 482 (holding that article XIII B, section 6 was designed to protect only 
proceeds of taxes and expenses recoverable from other than proceeds of taxes are not 
reimbursable under article XIII B, section 6), but misapplied the decision to the facts since the 
Commission focused on property taxes, but did not determine if the districts received any other 
proceeds of taxes.  On appeal, the court did not reach the eligibility issue since the dismissed 
districts “failed to show how they incurred reimbursable state-mandated costs” noting that they 
had sufficient fee authority under Government Code section 17556(d) and thus, finding there 
were no costs mandated by the state.  (Paradise Irrigation Dist. v. Commission on State 
Mandates (2019) 33 Cal.App.5th 174, 197-198.) 
61 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022, page 3. 
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provisions of Article XIII D” (Article XIII C § 1(e)(7)), including those 
provisions prescribing that the levy “shall not exceed the proportional cost of the 
service attributable to the parcel” (Article XIII D § 6(b)(3)), and that they may not 
be used for “general governmental services … where the service is available to 
the public at large in substantially the same manner as it is to property owners” 
(Article XIII D § 6(b)(5)). If the charges or levies irrigation districts would 
impose to fund a State mandate do not overcome that presumption, they are 
deemed taxes subject to the tax-and-spend limitations of Articles XIII A and  
XIII B of the California Constitution.62 

The claimants contend that they cannot impose fees because the alleged mandate is intended to 
benefit lands outside district boundaries and does not benefit their customers.  The claimants 
conclude that they have standing to pursue the Test Claim,63 and attach to their comments a 
declaration from the Accounting and Finance Department Manager of Turlock Irrigation District 
stating in relevant part that the District collected property taxes from Stanislaus and Merced 
Counties in 2018, 2019, 2020 and 2021, as follows:  

2. The District receives annual property tax revenues from Stanislaus County 
and Merced County. 

3. In 2018, the District received $1,837,715 in property tax revenues from 
Stanislaus County and $18,965 in property tax revenues from Merced County. 

4. In 2019, the District received $1,987,224 in property tax revenues from 
Stanislaus County and $18,965 in property tax revenues from Merced County.  

5. In 2020, the District received $2,059,291 in property tax revenues from 
Stanislaus County and $ 41,741 in property tax revenues from Merced 
County. 

6. In 2021, the District received $2,177,478 in property tax revenues from 
Stanislaus County and $50,614 in property tax revenues from Merced 
County.64 

The claimants also filed a copy of a check from Stanislaus County to the Turlock Irrigation 
District, dated May 6, 2022, for $723,805.15, with the description of “current secured taxes.”65 

                                                 
62 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022, page 4. 
63 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022, pages 4-5. 
64 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed 
April 18, 2022, page 32. 
65 Exhibit D, Claimants’ Late Comments on the Notice of Proposed Dismissal of Test Claim, 
filed May 12, 2022. 
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B. State Agency Comments 
No comments were filed on this matter by any state agency. 

IV. Discussion 
Article XIII B, section 6 of the California Constitution provides in relevant part the following: 

Whenever the Legislature or any state agency mandates a new program or higher 
level of service on any local government, the state shall provide a subvention of 
funds to reimburse such local government for the costs of such programs or 
increased level of service… 

The purpose of article XIII B, section 6 is to “preclude the state from shifting financial 
responsibility for carrying out governmental functions to local agencies, which are ‘ill equipped’ 
to assume increased financial responsibilities because of the taxing and spending limitations that 
articles XIII A and XIII B impose.”66  Thus, the subvention requirement of section 6 is “directed 
to state-mandated increases in the services provided by [local government] …”67 
Reimbursement under article XIII B, section 6 is required when the following elements are met: 

1. The claimant is subject to the tax and spend limitations of articles XIII A and  
XIII B of the California Constitution and, thus, eligible to claim reimbursement 
under article XIII B, section 6.68 

2. A state statute or executive order requires or “mandates” local agencies or school 
districts to perform an activity.69 

3. The mandated activity constitutes a “program” that either: 
a. Carries out the governmental function of providing a service to the public; or 
b. Imposes unique requirements on local agencies or school districts and does 

not apply generally to all residents and entities in the state.70 

                                                 
66 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
67 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
68 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 451; County of Fresno v. State of 
California (1991) 53 Cal.3d 482, 487; County of San Diego v. State of California (1997) 15 
Cal.4th 68, 81; Redevelopment Agency of the City of San Marcos v. Commission on State 
Mandates (1997) 55 Cal.App.4th 976, 986; County of Sonoma v. Commission on State Mandates 
(2000) 84 Cal.App.4th 1264, 1283;; City of El Monte v. Commission on State Mandates (2000) 
83 Cal.App.4th 266, 281-282; County of Los Angeles v. Commission on State Mandates (2003) 
110 Cal.App.4th 1176, 1185; Department of Finance v. Commission on State Mandates (2016) 1 
Cal.5th 749, 763; California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 
69 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 874. 
70 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 874-
875 (reaffirming the test set out in County of Los Angeles (1987) 43 Cal.3d 46, 56). 
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4. The mandated activity is new when compared with the legal requirements in 
effect immediately before the enactment of the test claim statute or executive 
order and it increases the level of service provided to the public.71 

5. The mandated activity results in the local agency or school district incurring 
increased costs, within the meaning of section 17514.  Increased costs, however, 
are not reimbursable if an exception identified in Government Code section 17556 
applies to the activity.72 

The Commission is vested with the exclusive authority to adjudicate disputes over the existence 
of state-mandated programs within the meaning of article XIII B, section 6 of the California 
Constitution.73  The determination whether a statute or executive order imposes a reimbursable 
state-mandated program is a question of law.74  In making its decisions, the Commission must 
strictly construe article XIII B, section 6 of the California Constitution, and not apply it as an 
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities.”75 

A. The Commission has fully complied with all procedural due process requirements; 
the claimants received notice and a full opportunity to protect their interests and 
present the reasons opposing the proposed dismissal of their Test Claim.  In 
addition, the claimants have the burden to prove they are eligible to claim 
reimbursement and have incurred costs mandated by the State under article XIII B, 
section 6 of the California Constitution. 

In its comments on the notice of proposed dismissal, the claimants argue:  “Commission staff’s 
bare, uncertified, and apparently unprecedented assertion is inadequate to constitute “notice” of 
why Commission staff believe the joint test claim should be dismissed. . . . Commission staff 
should have provided Claimants with a more fulsome explanation of the proposed dismissal of 
the joint test claim”76   
The Commission disagrees.  The protections of procedural due process apply to the 
Commission’s adjudicative proceedings.  Although Government Code section 17533 states that 
Chapter 4.5, beginning with section 11400 of the Administrative Procedures Act (the 
                                                 
71 San Diego Unified School Dist. (2004) 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified 
School District v. Honig (1988) 44 Cal3d 830, 835. 
72 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code sections 
17514 and 17556. 
73 Kinlaw v. State of California (1991) 53 Cal.3d 482, 487. 
74 County of San Diego v. State of California (1997) 15 Cal.4th 68, 109. 
75 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1280 
[citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817]. 
76 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed 
April 18, 2022, page 1. 
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administrative adjudicative procedures under the APA), does not apply to a hearing by the 
Commission, the note by the Law Revision Commission states that “Nothing in section 17533 
excuses compliance with procedural protections required by due process of law.”77   
Due process noticing requirements are not formulaic; they vary depending on the competing 
interests involved in each situation.78  However, prior notice of a potentially adverse decision is 
constitutionally required and that notice must, at a minimum, be reasonably calculated to afford 
affected persons the realistic opportunity to protect their interests and present the reasons 
opposing the proposed decision.79 
In this case, the claimants were provided notice of the proposed dismissal that Commission staff 
issued February 22, 2022,80 which stated the reasons therefore, and the claimants have had the 
full opportunity to provide both written and (at the hearing) oral comments before the 
Commission.  Section 1183.1(g) of the Commission’s regulations provides that any test claim 
that “the Commission lacks jurisdiction to hear for any reason” . . .  “may be rejected or 
dismissed by the executive director with a written notice stating the reasons therefor.”  It also 
requires the Commission to follow the process of section 1187.14(b) for a test claim filed by “a 
local agency that is not eligible to seek reimbursement because it is not subject to the taxing and 
spending limitations of article XIII A and B of the California Constitution.”81   
Section 1187.14(b) requires the Commission to provide notice and an opportunity to comment as 
follows:  

[S]erve written notice to initiate dismissal of the test claim to everyone on the 
mailing list for the matter. The notice shall announce that another local agency or 
school district may take over the claim by substitution of parties within 60 days of 
the issuance of the notice. The notice shall also announce the opportunity to file 
written comments on the proposed dismissal of the test claim. A copy of the 
notice shall also be posted on the Commission's website. 
[¶] . . . [¶] 

                                                 
77 See also Government Code section 17559, which allows a claimant to commence a proceeding 
to set aside a decision of the Commission pursuant to Code of Civil Procedure section 1094.5.  
Section 1094.5(b) states that the inquiry extends to the questions whether there was a fair trial 
and whether there was any prejudicial abuse of discretion.  Abuse of discretion is established if 
the respondent has not proceeded in the manner required by law. 
78 Linovitz Capo Shores LLC v. California Coastal Commission (2021) 65 Cal.App.5th 1106, 
1123, citing Horn v. County of Ventura (1979) 24 Cal.3d 605, 617. 
79 Horn v. County of Ventura (1979) 24 Cal.3d 605, 617; Gilbert v. City of Sunnyvale (2005) 130 
Cal.App.4th 1280. 
80 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022. 
81 California Code of Regulations, title 2, section 1183.1(b). 
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(3) If no other local agency or school district takes over the test claim by 
substitution of parties within 60 days of the issuance of the notice, the 
Commission shall hear the proposed dismissal of the test claim. 
(4) The hearing on a dismissal of a test claim shall be conducted in accordance 
with article 7 of these regulations.82 

Commission staff complied with these requirements by issuing the Notice of Opportunity to File 
Written Comments on Proposed Dismissal of Test Claim on February 22, 2022.83  This notice 
specifically identified the reasons for the proposed dismissal as follows:  

Upon review, Commission staff rejects this Test Claim pursuant to Commission 
regulation section 1183.1(a) because neither Turlock Irrigation District nor 
Modesto Irrigation District are local governments subject to the tax and spend 
limitations of the California Constitution, and therefore they are not eligible for 
mandate subvention under article XIII B, section 6 of the California 
Constitution.84 

The notice also gave the claimants 60 days to file written comments before the matter would be 
heard by the Commission in accordance with article 7 of the Commission’s regulations, and 
provided the tentative hearing date,85 affording the claimants the opportunity to attend the 
hearing and comment or testify.  This notice was also sent to the mailing list and was posted on 
the Commission’s website.86   
In addition, Commission staff provided the claimants’ authorized representative, via his public 
records request of March 4, 2022, with over one hundred Commission documents regarding 
whether a local agency is subject to the tax and spend provisions of article XIII B of the 
California Constitution and relating to article XIII B, section 8 of the California Constitution.87  
Documents responsive to this request were provided on March 14, 2022 and April 8, 2022.88 

                                                 
82 California Code of Regulations, title 2, section 1187.14(b). 
83 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022. 
84 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022, page 1. 
85 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022, page 2. 
86 Exhibit B, Notice of Opportunity to File Written Comments on Proposed Dismissal of Test 
Claim, issued February 22, 2022, pages 3-8.  See https://csm.ca.gov/matters/21-TC-02.php.    
87 Exhibit E (8), Public Records Request, March 4, 2022. 
88 Exhibit E (9), Public Records Request Response Part 1, March 14, 2022; Exhibit E (10), 
Public Records Request Response Part 2, March 28, 2022; Exhibit E (11), Public Records 
Request Response Part 3, April 8, 2022. 

https://csm.ca.gov/matters/21-TC-02.php
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Further, under section 1181.9 of the Commission’s regulations, the hearing notice and agenda is 
issued at least ten days before the Commission hearing and, in this case, was issued to the 
claimants on May 4, 2022.89  In addition the Proposed Decision was issued to the claimants on 
May 13, 2022.  Thereafter, any party may request to postpone the hearing for good cause, which 
includes the complexity of the issues.90   
Accordingly, the Commission has fully complied with all procedural due process requirements, 
and the claimants have received notice and a full opportunity to protect their interests and present 
the reasons opposing the proposed dismissal. 
The claimants also argue that the Commission has the burden of proof, stating: 

If, notwithstanding Commission staff’s insistence that the issue here is solely one 
of law, staff now intends to assert that MID and TID do not as a factual matter 
receive any proceeds of taxes, Commission staff have the initial burden to 
establish those facts.  Only if Commission staff meet that initial burden can MID 
and TID be expected to understand why their joint test claim is proposed for 
dismissal and to properly appreciate what kind of factual showing they should 
prepare in response.91 

However, the burden of bringing a claim and showing that the claimant is eligible to claim 
reimbursement and has incurred costs mandated by the State under article XIII B, section 6 is 
with the test claimant.92  Whether a local agency is entitled to reimbursement under article XIII 
B, section 6 is a question of law.93 

B. Turlock Irrigation District and Modesto Irrigation District are not subject to the 
taxing and spending limitations of articles XIII A and XIII B because they are 
funded by other than proceeds of taxes, are not subject to the appropriations limit 
of article XIII B, and are therefore not entitled to reimbursement under article  
XIII B section 6 of the California Constitution. 

Article XIII B, section 6 of the California Constitution requires in relevant part that “[w]henever 
the Legislature or any state agency mandates a new program or higher level of service on any 
local government, the State shall provide a subvention of funds to reimburse the local 
government for the costs of the program or increased level of service,” with exceptions as 
specified.  The reimbursement requirement in article XIII B, section 6 “was included in 

                                                 
89 Exhibit E (3) Commission May 27, 2022 Hearing Agenda Notice, issued May 4, 2022. 
90 California Code of Regulations, title 2, section 1187.9(b). 
91 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed 
April 18, 2022, page 3. 
92 Evidence Code section 500; Government Code sections 17551, 17553.  
93 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 282 [finding 
the two bases for decision, including whether the claimant is eligible to claim reimbursement 
under section 6, presents pure questions of law]. 



21 
Floodplain Restoration Condition (no. 12) of Water Quality Certification for Turlock Irrigation District and 

Modesto Irrigation District – Don Pedro Hydroelectric Project and La Grange Hydroelectric Project, 21-TC-02 
Proposed Decision to Dismiss 

recognition of the fact ‘that articles XIII A and XIII B severely restrict the taxing and spending 
powers of local government.’”94  

1. Article XIII A imposes limits on the power to adopt and levy taxes and  
article III B restricts the growth of appropriations financed by “proceeds of 
taxes.”  Special districts that existed on January 1, 1978 and did not have the 
power to levy or did not collect ad valorem property taxes in fiscal year 1977-
1978, and those districts created later are totally funded by revenues “other than 
the proceeds of taxes,” and so are not subject to the appropriations limit of 
article XIII B.   

Article XIII A was adopted in 1978 by Proposition 13 to impose a limit on state and local power 
to adopt and levy taxes.  Article XIII A, section 1 limits ad valorem tax on real property to one 
percent of the cash value of that property, which section 2 provides is assessed at the time of 
purchase, new construction, or change of ownership; and can increase no more than two percent 
per year.  Article XIII A, section 3 requires that “Any change in state statute which results in any 
taxpayer paying a higher tax must be imposed by an act passed by not less than two-thirds of all 
members elected to each of the two houses of the Legislature, except that no new ad valorem 
taxes on real property, or sales or transaction taxes on the sales of real property may be 
imposed.”  Similarly, article XIII A, section 4 eliminates the right of local entities (cities, 
counties, and special districts) to impose ad valorem taxes on real property or transaction or sales 
taxes on the sale of real property.  To prevent local taxing entities from circumventing these tax 
limitations, article XIII A, section 4 further requires that any new or increased special tax 
proposed by a county, city or special district must be approved by a two-thirds vote of the local 
electorate.95   
As explained by the courts, special districts were hard hit by Proposition 13 and the Legislature 
thereafter encouraged special districts to rely on user fees and charges for raising revenue since 
article XIII A eliminated their ability to raise revenue directly from property taxes: 

Hard hit by Proposition 13 were many special districts, concerning which the 
Legislature also declared that: “The Legislature finds and declares that many 
special districts have the ability to raise revenue through user charges and fees 
and that their ability to raise revenue directly from the property tax for district 
operations has been eliminated by Article XIII A of the California Constitution. It 
is the intent of the Legislature that such districts rely on user fees and charges for 
raising revenue due to the lack of the availability of property tax revenues after 

                                                 
94 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of San Diego v. 
State of California (1997)15 Cal.4th 68, 81; Department of Finance v. Commission on State 
Mandates (2016) 1 Cal.5th 749, 763. 
95 Article XIII A, section 4 states:  “Cities, Counties and special districts, by a two-thirds vote of 
the qualified electors of such district, may impose special taxes on such district, except ad 
valorem taxes on real property or a transaction tax or sales tax on the sale of real property within 
such City, County or special district.” See also Borikas v. Alameda Unified School Dist. (2013) 
214 Cal.App.4th 135, 142.  
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the 1978-79 fiscal year. Such districts are encouraged to begin the transition to 
user fees and charges during the 1978-79 fiscal year.” (Gov. Code, § 16270, eff. 
June 24, 1978; and see § 16279.1.)96  

In 1979, article XIII B, also known as the Gann Limit or the appropriations limit, was adopted by 
Proposition 4 to “restrict[] the amounts state and local governments may appropriate and spend 
each year from the ‘proceeds of taxes.’”97  Article XIII B, section 8 defines the scope of local 
government entities’ “appropriations subject to limitation” to mean “any authorization to expend 
during a fiscal year the proceeds of taxes levied by or for that entity and the proceeds of state 
subventions to that entity (other than subventions made pursuant to Section 6 . . . .)”98  “Proceeds 
of taxes,” in turn, is defined to “include, but not be restricted to, all tax revenues and the 
proceeds to an entity of government, from (i) regulatory licenses, user charges, and user fees to 
the extent that such proceeds exceed the costs reasonably borne by such entity in providing the 
regulation, product, or service, and (ii) the investment of tax revenues.”99  Such “excess” 
proceeds from licenses, charges, and fees are considered taxes.100   
Article XIII B was not intended to reach beyond taxation and does not restrict the growth in 
appropriations financed from nontax sources, such as bond funds, user fees based on reasonable 
costs, or revenues from local assessments.101  In County of Placer v. Corin, the court explained 
that article XIII B’s limitation on the expenditure of “proceeds of taxes” does not limit the ability 
to expend government funds from all sources: 

[A]rticle XIII B does not limit the ability to expend government funds collected 
from all sources. Rather, the appropriations limit is based on “appropriations 
subject to limitation,” which consists primarily of the authorization to expend 
during a fiscal year the “proceeds of taxes.” (§ 8, subd. (a).)  As to local 
governments, limits are placed only on the authorization to expend the proceeds 
of taxes levied by that entity, in addition to the proceeds of state subventions (§ 8, 

                                                 
96 Marin Hospital Dist. v. Rothman (1983) 139 Cal.App.3d 495, 499.  In 1996, the voters 
approved Proposition 218, which added article XIII C, section 2 to the California Constitution to 
clarify that “Special purpose districts or agencies, including school districts, shall have no power 
to levy general taxes.” 
97 Department of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 762, citing 
City of Sacramento v. State of California (1990) 50 Cal.3d 51, 58-59.   
98 California Constitution, article XIII B, section 8(b).  Emphasis added.   
99 California Constitution, article XIII B, section 8(c), emphasis added.  See also Government 
Code section 7901(i). 
100 California Constitution, article XIII B, section 8(c).  See also Government Code section 
7901(i). 
101 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; and County of Placer v. 
Corin (1980) 113 Cal.App.3d 443, 451, finding that revenues from a local special assessment for 
the construction of public improvements are not “proceeds of taxes” subject to the appropriations 
limit.)   
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subd. (c)); no limitation is placed on the expenditure of those revenues that do not 
constitute “proceeds of taxes.”102 

In 1991, the California Supreme Court reiterated that article XIII B was not intended to reach 
beyond taxation: 

Article XIII B of the Constitution, however, was not intended to reach beyond 
taxation.  That fact is apparent from the language of the measure.  It is confirmed 
by its history.  In his analysis, the Legislative Analyst declared that Proposition 4 
“would not restrict the growth in appropriations financed from other [i.e., nontax] 
sources of revenue, including federal funds, bond funds, traffic fines, user fees 
based on reasonable costs, and income from gifts.” (Ballot Pamp., Proposed Stats. 
and Amends. to Cal. Const. with arguments to voters, Special Statewide Elec. 
(Nov. 6, 1979), analysis by Legislative Analyst, p. 16.)103  

Article XIII B and the statutes that implement it further make clear that special districts that are 
funded entirely by “other than proceeds of taxes” (such as from bond funds, or fee or assessment 
revenue) are not subject to the appropriations limit at all.  Article XIII B, section 9(c) provides 
that “appropriations subject to limitation” do not include those appropriations of any special 
district that existed on January 1, 1978, and did not levy ad valorem property taxes as of the 
1977-1978 fiscal year, or those that existed or were created later and are funded entirely by 
“other than the proceeds of taxes,” as follows: 

Appropriations subject to limitation” for each entity of government do not 
include:  [¶] . . . [¶] 
(c) Appropriations of any special district which existed on January 1, 1978, and 
which did not as of the 1977–78 fiscal year levy an ad valorem tax on property in 
excess of 121/2 cents per $100 of assessed value; or the appropriations of any 
special district then existing or thereafter created by a vote of the people, which is 
totally funded by other than the proceeds of taxes. 

Government Code section 7901(e), which implements article XIII B,104 clarifies that the local 
agencies that existed on January 1, 1978, and either did not possess the power to levy a property 
tax at that time or did not levy a property tax in excess of 12 ½ cents per $100 of assessed value 
in fiscal year 1977-1978, fall within the provisions of article XIII B, section 9(c) and are not 
“local agencies” at all for purposes of article XIII B:   

“Local agency” means a city, county, city and county, special district, authority or 
other political subdivision of the state, except a school district, community college 
district, or county superintendent of schools. The term “special district” shall not 

                                                 
102 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 447. 
103 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487. 
104 Government Code section 7900(a) states:  “The Legislature finds and declares that the 
purpose of this division is to provide for the effective and efficient implementation of Article 
XIII B of the California Constitution.” 
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include any district which (1) existed on January 1, 1978, and did not possess the 
power to levy a property tax at that time or did not levy or have levied on its 
behalf, an ad valorem property tax rate on all taxable property in the district on 
the secured roll in excess of 12 ½ cents per one hundred dollars ($100) of 
assessed value for the 1977-78 fiscal year, or (2) existed on January 1, 1978, or 
was thereafter created by a vote of the people, and is totally funded by revenues 
other than the proceeds of taxes as defined in subdivision (c) of Section 8 of 
Article XIII B of the California Constitution. 

There are some special districts, however, that had the authority to levy property taxes before 
article XIII A was enacted and levied property taxes in fiscal year 1977-1978, and continue to 
receive property tax revenue subject to the appropriations limit.  Government Code section 7910 
requires the governing body of these districts, by resolution, to establish their appropriations 
limits each year and make other necessary determinations for the following fiscal year pursuant 
to article XIII B of the California Constitution at a regularly scheduled meeting or noticed special 
meeting.  Section 7910 further requires that fifteen days prior to the meeting, documentation 
used in the determination of the appropriations limit and other necessary determinations shall be 
made available to the public.  In addition, some special districts have the authority to levy special 
taxes and other “proceeds of taxes,” which would be subject to the appropriations limit of article 
XIII B.  

2. Local agencies that are funded by other than proceeds of taxes are not subject to 
the appropriations limit of article XIII B, and are not entitled to reimbursement 
under section 6 and, any test claim filed by these local agencies shall be 
dismissed. 

Article XIII B, section 6 was specifically designed to protect the tax revenues of local 
governments from state mandates that would require the expenditure of such revenues.  The 
purpose is to prevent “the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are ‘ill-equipped’ to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose.”105  Thus, the courts have made clear that article XIII B, section 6 requires subvention 
only when the costs in question can be recovered solely from tax revenues: 

Section 6 was included in article XIII B in recognition that article XIII A of the 
Constitution severely restricted the taxing powers of local governments.  (See 
County of Los Angeles, supra, 43 Cal.3d at p. 61.)  The provision was intended to 
preclude the state from shifting financial responsibility for carrying out 

                                                 
105 Department of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 763, quoting 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81 (emphasis added); see also, 
County of San Diego v. State of California (1997)15 Cal.4th 68, 81; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1283; County of Los Angeles v. 
Commission on State Mandates (2003) 110 Cal.App.4th 1176, 1185, holding that reimbursement 
under article XIII B, section 6 is only required when a mandated new program or higher level of 
service forces local government to incur “increased actual expenditures of limited tax proceeds 
that are counted against the local government’s spending limit.”    

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000203&cite=CACNART13BS8&originatingDoc=ND32B1BE0593811DBA294F2FA205E7350&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=ab4027585af64d269af7d6a42f4a041a&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000203&cite=CACNART13BS8&originatingDoc=ND32B1BE0593811DBA294F2FA205E7350&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=ab4027585af64d269af7d6a42f4a041a&contextData=(sc.Category)
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governmental functions onto local entities that were ill equipped to handle the 
task. (Ibid.; see Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 
836, fn. 6.)  Specifically, it was designed to protect the tax revenues of local 
governments from state mandates that would require expenditure of such 
revenues. Thus, although its language broadly declares that the “state shall 
provide a subvention of funds to reimburse ... local government for the costs [of a 
state-mandated new] program or higher level of service,” read in its textual and 
historical context section 6 of article XIIIB requires subvention only when the 
costs in question can be recovered solely from tax revenues.106 

As indicated above, agencies that are funded by revenues other than “proceeds of taxes” are not 
subject to the appropriations limit of article XIII B.  These local agencies cannot accept the 
benefits of an exemption from article XIII B’s spending limit while asserting an entitlement to 
reimbursement under article XIII B, section 6.107  Therefore, the Commission’s regulations make 
it clear that a test claim filed by local agency that is not eligible to seek reimbursement because it 
is not subject to the taxing and spending limitations of article XIII A and B of the California 
Constitution shall be dismissed.108 

3. Turlock and Modesto Irrigation Districts are funded by other than proceeds of 
taxes, are not subject to the appropriations limit of article XIII B, and are 
therefore not entitled to reimbursement under section 6. 

As indicated above, special districts that existed on January 1, 1978, and did not possess the 
power to levy a property tax at that time or did not levy or have levied on its behalf109 an ad 
valorem property tax rate on all taxable property in the district on the secured roll in excess of  
12 ½ cents per one hundred dollars ($100) of assessed value for the 1977-1978 fiscal year, are 
not subject to the appropriations limit.  Moreover, if these districts are later funded by revenues 
other than “proceeds of taxes,” they are not subject to the appropriations limit of article XIII B 
and, thus not entitled to reimbursement under article XIII B, section 6.   
Based on the law and documents in the record, the claimants are wholly funded by bond revenue, 
assessments, fees and charges, which are not “proceeds of taxes” subject to the appropriations 
limit of article XIII B.  Therefore, the claimants are not eligible to claim reimbursement under 
article XIII B, section 6.   

                                                 
106 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; see also, City of El Monte 
v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 280.   
107 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282; 
Redevelopment Agency of the City of San Marcos v. Commission on State Mandates (1997) 55 
Cal.App.4th 976, 986.   
108 California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 
109 The phrase “taxes levied by or for an entity,” which is contained in the definition of 
“appropriations subject to limitation” in article XIII B, section 8, requires the local government, 
for whom the taxes are levied, to have the taxing power itself.  (Bell Community Redevelopment 
Agency v. Woosley (1985) 169 Cal.App.3d 24, 32-33.)  
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The claimants existed on January 1, 1978.  Turlock Irrigation District was founded on  
June 6, 1887.110  Modesto Irrigation District was founded in July 1887.111  These districts are 
governed by Division 11 of the Water Code (The Irrigation District Law, codified at Water Code 
sections 20500 et seq.),112 the history of which is explained in Turlock Irrigation Dist. v. Hetrick 
(1999) 71 Cal.App.4th 948:   

In 1887, the California Legislature enacted the Wright Act, which gave irrigation 
districts the power to construct and maintain irrigation and drainage systems.  The 
Wright–Bridgeford Act was passed 10 years later.  The principal purpose of this 
legislation “was to put water to agricultural use.  Powers were adequate for 
securing a water supply and furnishing it to included lands.”  (Henley, The 
Evolution of Forms of Water Users Organizations in California (1957) 45 
Cal.L.Rev. 665, 668; Harding, Background of California Water and Power 
Problems (1950) 38 Cal.L.Rev. 547, 555.)  In 1919, the Wright–Bridgeford Act 
was amended to permit irrigation districts to engage in the generation, distribution 
and sale of electricity.  (Stats. 1919, ch. 370, § 1, p. 778.)  In 1943, a new set of 
enabling statutes known as the Irrigation District Law, codified at Water Code 
section 20500 et. seq., was enacted.  This legislation granted irrigation districts 
authority to “do any act necessary to furnish sufficient water in the district for any 
beneficial use.” (Wat. Code, § 22075.)  In 1949, irrigation districts were granted 
power to acquire rock quarries and other projects for the preparation of sand and 
cement. (Gov. Code, § 55500.)  These statutes remain in force today.113 

As stated above, the Irrigation District Law was added by the Legislature in 1943, and replaced 
earlier laws governing irrigation districts.114  As the courts have made clear, irrigation districts 
have only those powers granted to them under the enabling legislation, including the power to 
tax.115   

                                                 
110 Exhibit E (4), History of the Turlock Irrigation District, https://www.tid.org/about-tid/tid-
history/ (accessed on April 20, 2022).  
111 Exhibit E (6), Modesto Irrigation District, Modesto Irrigation District, The Greening of 
Paradise Valley, The First 100 years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_04.html (accessed on April 20, 2022). 
112 Exhibit A, Test Claim, filed January 14, 2022, page 14. 
113 Turlock Irrigation Dist. v. Hetrick (1999) 71 Cal.App.4th 948, 951. 
114 Exhibit E (1), 1943 Irrigation District Act (Stats. 1943, chs. 368, 372). 
115 Inzana v. Turlock Irrigation Dist. (2019) 35 Cal.App.5th 429, 449; Moody v. Provident 
Irrigation Dist. (1938) 12 Cal.2d 389, 394 [“An irrigation district is a public body, and under the 
Wright law has only such powers as are given to it by that act. Such powers are enumerated in 
the act”]; Santa Clara County Local Transportation Authority v. Guardino (1995) 11 Cal.4th 
220, 247-248 [“The power of a county or other public corporation to impose any tax is only that 
which is granted by the legislature, and its exercise must be within the limits and in the manner 
so conferred.”]; and County of Los Angeles v. Sasaki (1994) 23 Cal.App.4th 1442, 1454 [The 

https://www.tid.org/about-tid/tid-history/
https://www.tid.org/about-tid/tid-history/
https://www.mid.org/about/history/chpt_04.html
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The Irrigation District Law authorizes irrigation districts to levy annual assessments;116 issue 
bonds;117 charge fees or tolls for specified services, such as water and electricity;118 and (as of 
1991) levy special taxes for specific purposes in accordance with article XIII A of the California 
Constitution, which must be approved by a two-thirds vote of the local electors.119  But the 
Irrigation District Law, as originally enacted in 1943 and as the code sections exist today, does 
not authorize irrigation districts to levy property taxes or other taxes that raise general revenues, 
and it does not appear that the law ever did.120  That would explain why in 1895, the California 
Supreme Court explained at considerable length how the assessment authority of irrigation 
districts is distinguished from the taxing power.121 

                                                 
power of a local government to tax is not inherent.  “The power is derived from the Constitution 
upon authorization by the Legislature. (Art. XIII, § 24.)”].  
116 Water Code sections 25650 et seq., added by Statutes 1943, chapter 372. 
117 Water Code sections 24950 et seq., added by Statutes 1943, chapter 372. 
118 Water Code sections 22280 et seq., added by Statutes 1943, chapter 372.  
119 Water Code section 22078.5 (Stats. 1991, ch. 70), which is in Article 1, states:  “A district 
may impose a special tax pursuant to Article 3.5 (commencing with Section 50075) of Chapter 1 
of Part 1 of Division 1 of Title 5 of the Government Code.  The special taxes shall be applied 
uniformly to all taxpayers or all real property within the district, except that unimproved property 
may be taxed at a lower rate than improved property.” 
Government Code section 50075 states:  “It is the intent of the Legislature to provide all cities, 
counties, and districts with the authority to impose special taxes, pursuant to the provisions of 
Article XIII A of the California Constitution.”   
Government Code section 50075.1 states:  “On or after January 1, 2001, any local special tax 
measure that is subject to voter approval that would provide for the imposition of a special tax by 
a local agency shall provide accountability measures that include, but are not limited to, all of the 
following:  (a) A statement indicating the specific purposes of the special tax.  (b) A requirement 
that the proceeds be applied only to the specific purposes identified pursuant to subdivision (a).  
(c) The creation of an account into which the proceeds shall be deposited.  (d) An annual report 
pursuant to Section 50075.3.” 
120 Exhibit E (1), 1943 Irrigation District Act (Stats. 1943, chs. 368, 372). 
121 City of San Diego v. Linda Vista Irrigation Dist. (1895) 108 Cal.189, 192-193.  The Court 
said, “ . . . the act under which said irrigation district was organized provides for an annual 
assessment upon the real property of the district; ‘and all the real property in the district shall be 
and remain liable to be assessed for such payments, as hereinafter provided.’ St. 1887, p. 37, § 
17.”  The court held that “The lands assessed and sold by appellants were municipal lands, 
situated within the city limits, and are exempt from taxation under section 1 of article XIII of the 
constitution.” (City of San Diego v. Linda Vista Irrigation Dist. (1895) 108 Cal.189.) 
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In an 1898 Supreme Court decision, the Court describes the authorized revenue sources for 
irrigation districts to include bonds, assessments, fees, and charges, but no authority to levy taxes 
as follows: 

The irrigation act specifically provides for three funds.  The first is the ‘Bond 
Fund,’ provided in section 22, as amended in 1889 (St. 1889, p. 16).  This fund is 
raised by assessment upon the district, and is to be applied to the payment of the 
interest on the bonds and their ultimate redemption.  Another fund is designated 
by section 15 (St. 1891, p. 147) as the ‘Construction Fund,’ which is to be applied 
to the purchase of necessary property, and constructing canals and works, which 
fund is derived, originally at least, from the sale of bonds.  There is another source 
of revenue provided for in section 37 of the act (St. 1887, p. 43), but no name is 
given to it.  So much of said section as is material here is as follows:  ‘The cost 
and expense of purchasing and acquiring property, and constructing the works and 
improvements herein provided for, shall be wholly paid out of the construction 
fund.  For the purpose of defraying the expenses of the organization of the district, 
and of the care, operation, management, repair and improvement of such portion 
of said canal and works as are completed and in use, including salaries of officers 
and employés [sic], the board may either fix rates of toll and charges, and collect 
the same from all persons using said canal for irrigation and other purposes, or 
they may provide for the payment of said expenditures by a levy of assessments 
therefor, or by both said tolls and assessments.’ . . .  
[¶] . . . [¶]  
. . . The tolls and charges made against the consumers, and the assessments, are 
each and both for the same purpose, viz. to defray the expenses ‘of the care, 
operation, management, repair, and improvement of such portions of the said 
canal and works as are completed and in use, including salaries of officers and 
employés.’ [sic]  These expenses may be provided for either by tolls or by 
assessments, or by both; . . .122 

In a 1930 case, a court distinguished between irrigation district assessments and other local 
(municipal utility district) taxes as follows: 

In the Municipal Utility District Act, St.1921, p. 245, the distinction between 
assessments and taxes is entirely eliminated.  Under that act its so-called 
assessments become taxes and are collected with other taxes.  While county taxes 
are made up of a composite rate for general purposes, for road districts, for school 
districts, and for a number of other purposes, irrigation taxes are not included.  It 

                                                 
122 Mitchell v. Patterson (1898) 120 Cal.286, 288-289.  See also 65 Opinions of the California 
Attorney General 187, 1982, page 1.  “To pay the bond charges, and to raise maintenance and 
operation charges, a district is authorized to levy ‘assessments' (pt. 10 [commencing with § 
25500] of div. 11 of the Wat. Code) or, in lieu thereof, to levy charges (§§ 20541, 22280, 25655) 
on the users of the services supplied by the district.” 
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is true, however, that such assessments are levied by an agency created by the 
state for a public purpose, and under an authority delegated by the state.123 

In 1967, another court described Turlock Irrigation District’s powers to make assessments and 
impose charges: 

The district, therefore, is formed to provide a service which can be and often is 
provided by a quasi-public corporation.  Furthermore, in accomplishing its 
purpose it does not exercise general powers of government; in fact, with a few 
possible exceptions, its powers are essentially administrative and ministerial in 
character.  It possesses the right to make assessments but even this right is limited 
to assessments against land exclusive of improvements or personal property. [FN 
omitted.]  . . . It possesses the right to impose charges for its services but this right 
is inherent in private and quasi-public corporations.  [¶] ... [¶] 
Assessments for revenue purposes are limited to the land and may not include 
improvements or personal property.124 

In 2001, California’s Attorney General opined that a county auditor may not allocate a portion of 
property tax revenue to an irrigation district that levied only an ad valorem assessment prior to 
fiscal year 1978-1979, but not an ad valorem tax.125  The opinion explains that the Legislature 
adopted Government Code section 26912 in response to article XIII A, section 1, which 
restricted property tax revenue to one percent of the value of the property and required counties 
to apportion the revenue in accordance with the law.  Government Code section 26912(a) 
expressly provides that “For the purposes of this section, a local agency includes a city, county, 
city and county, and special district . . . if such local agency levied a property tax during the 
1977-78 fiscal year or if a property tax was levied for such local agency for such fiscal year.”126  
The opinion finds that “The Irrigation District Law authorizes irrigation districts to levy 
“assessments” (see, e.g., Wat. Code, §§ 25650,  25652, 25653) and “charges” for services (Wat. 
Code, § 22280), but not “taxes.”127  Thus, article XIII A did not allow the county auditor to 
apportion property tax revenue to the irrigation district.128  

                                                 
123 Bolton v. Terra Bella Irr. Dist. (1930) 106 Cal.App. 313, 317.  Emphasis added.  That 
sometimes irrigation assessments are described as “irrigation taxes” was explained by the U.S. 
Supreme Court in Fallbrook Irrigation Dist. v. Bradley (1896) 164 U.S. 112, 176:  “Although 
there is a marked distinction between an assessment for a local improvement and the levy of a 
general tax, yet the former is still the exercise of the same power as the latter, both having their 
source in the sovereign power of taxation.” 
124 Thompson v. Board of Directors of Turlock Irrigation Dist. (1967) 247 Cal.App.2d 587, 593. 
125 84 Opinions of the California Attorney General 81 (Cal.A.G.), 2001.   
126 Statutes 1978, chapter 292 (emphasis added). 
127 84 Opinions of the California Attorney General 81 (Cal.A.G.), 2001.     
128 84 Opinions of the California Attorney General 81 (Cal.A.G.), 2001; see also Marin Hospital 
Dist. v. Rothman (1983) 139 Cal.App.3d 495, a case filed by a hospital district seeking a writ of 
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Turlock Irrigation District asserts, however, that it collected property taxes in 2018, 2019, 2020, 
and 2021.129  The claimants submitted a copy of a check from Stanislaus County to the Turlock 
Irrigation District, dated May 6, 2022, for $723,805.15, with the description of “current secured 
taxes.”130  And the 2020 and 2019 Turlock Irrigation District Financial Audit mentions “TID 
levies ad valorem property taxes on property located in the counties of Stanislaus and 
Merced.”131  However, the law does not authorize them to levy a property tax.  That Turlock 
Irrigation District’s revenue is mislabeled a “tax” is explained by the State Controller’s County 
Tax Collectors’ Reference Manual, which states: 

When an irrigation district elects to transfer the duties of tax collection to the 
county (Wat. Code §26650), any assessments levied are collected at the same time 
and in the same manner as other county taxes.  Once collected, the assessments 
are deposited into the county treasury and later transferred to the district.132 

Moreover, Turlock Irrigation District’s budgets for 2017 through 2021 show that their revenue 
came from retail electric, wholesale electric, gas and oil revenue, wholesale wind revenue, 
“BABs” revenue, and water operating revenues.133  These budget documents do not show that 
the district received any revenue from taxes or established an appropriations limit.  Neither 

                                                 
mandate compelling the county to apportion real property tax revenue to the district for the 1979-
1980 fiscal year.  The hospital district was authorized by law to levy a tax upon real property 
within its territorial limits, but had not levied any property taxes for the 1977-1978 fiscal year, 
nor had a tax been levied for it.  (Marin Hospital Dist. v. Rothman (1983) 139 Cal.App.3d 495, 
497.)  The court denied the writ, holding that Government Code section 26912 was 
constitutionally valid and clear, and was properly applied to the hospital district.  (Marin 
Hospital Dist. v. Rothman (1983) 139 Cal.App.3d 495, 502.)   
129 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed 
April 18, 2022, page 32.  
130 Exhibit D, Claimants’ Late Comments on the Notice of Proposed Dismissal of Test Claim, 
filed May 12, 2022. 
131 Exhibit E (17), Turlock Irrigation District Report of Independent Auditors 2020 2019, 
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU (accessed 
April 20, 2022) page 22.  
132 Exhibit E (13), State Controller's Office, County Tax Collectors’ Reference Manual,  
chapter 1000, page 11. 
133 Exhibit E (14), Turlock Irrigation District 2019 Proposed Operations and Capital Budget, 
https://www.tid.org/download/2019-budget/ (accessed on April 20, 2022), page 1; Exhibit E (16) 
Turlock Irrigation District 2022 Budget, https://www.tid.org/download/current-tid-budget/ 
(accessed on April 20, 2022), page 3.  There is a presumption that the claimants’ budget 
documents are valid and that their official duties have been regularly performed.  (Evid. Code, § 
664.) 

https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU
https://www.tid.org/download/2019-budget/
https://www.tid.org/download/current-tid-budget/
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district reported an appropriations limit to the State Controller in fiscal year 2009-2010, the last 
year for which the reports are available online.134   
In addition, according to Turlock Irrigation District’s 2020 and 2019 financial audit report, “TID 
has maintained rates for electric service that have been sufficient to provide for all operating and 
maintenance costs and expenses, debt service, repairs, replacements and renewals and to provide 
for base capital additions to the system.”135 
In the history available on its website, the Modesto Irrigation District reports that it discontinued 
its “irrigation tax” in 1959, it remains tax-free today, and adopted a water-user charge in 1976: 

Starting in 1938, power revenues were transferred annually to the irrigation 
department. . . . The transfer of power revenues permitted a steady reduction of 
irrigation taxes. . . . In 1935 the taxes were slashed from $6.40 per $100 assessed 
valuation of property to $2.76.  Three years later, taxes were down to $2.40 and 
soon thereafter to $1.50.  This rate prevailed for 16 years throughout World War 
II and the post war years when other districts were increasing water charges 
repeatedly.  At the same time, assessed valuations of only $80 per acre had been 
unchanged since 1915, even though the land was selling for as much as $1,000 
per acre.  Thus, irrigators were receiving their annual supplies of water for a bare 
$1.20 per acre.   
In 1959 irrigation taxes were canceled. . . . Today the district remains tax free, 
although in 1976 an irrigation water-user charge was adopted.136 

Although Modesto Irrigation District’s website mentions an “irrigation tax” last imposed in 
1959, the Irrigation District Law, as stated earlier, did not provide the authority to levy property 
taxes.  The claimants only had the authority to levy an assessment on the property, and other fees 
and charges.137  In addition, Modesto Irrigation District’s budget for 2018 through 2021 shows 
water revenues, electric revenues, and other revenues, but no tax revenues - and no 
appropriations limit is identified.138   

                                                 
134 Exhibit E (12), State Controller’s Office, 2010 Special District Report, 
http://californiacityfinance.com/SCOspdistr200910.pdf (accessed on April 20, 2022), pages 174, 
252. 
135 Exhibit E (17), Turlock Irrigation District Report of Independent Auditors 2020 2019, 
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU (accessed 
on April 20, 2022), page 1. 
136 Exhibit E (6), Modesto Irrigation District, The Greening of Paradise Valley, The First 100 
Years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_04.html (accessed on April 20, 2022). 
137 Exhibit E (1), 1943 Irrigation District Act (Stats. 1943, chs. 368, 372). 
138 Exhibit E (5), Modesto Irrigation District 2020 Detailed Budget, 
https://www.mid.org/about/budget/documents/2020Budget.pdf (accessed on April 20, 2022), 
page 3. 

http://californiacityfinance.com/SCOspdistr200910.pdf
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU
https://www.mid.org/about/history/chpt_04.html
https://www.mid.org/about/budget/documents/2020Budget.pdf
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The claimants also allege that they have authority to collect property tax revenue pursuant to 
Water Code section 25701.139  Water Code section 25701 authorizes irrigation districts to levy 
assessments, but not taxes as follows:  “The board may at any time call an election to submit to 
the voters a proposal to levy a particular purpose assessment to be applied to any of the purposes 
of the district.”  (Emphasis added.)  Even though the county may collect the assessment on 
behalf of an irrigation district, and sometimes as part of the property tax bill,140 taxes and 
assessments are different.  As explained by the California Supreme Court in the 1895 decision in 
City of San Diego v. Linda Vista Irrigation Dist., assessments are imposed on specific property 
for a specific purpose, and taxes are imposed on all property for general purposes. 

But the assessment to satisfy which the lands in question were sold is not a tax, 
within the meaning of said provision of the constitution. The act under which the 
Linda Vista [Irrigation] District was organized authorizes the formation of 
districts where the lands of the different owners are ‘susceptible of one mode of 
irrigation from a common source, and by the same system of works.’ The district, 
when formed, is a local organization, to secure a local benefit, to be derived from 
the irrigation of lands from the same source of water supply, and by the same 
system of works.  It is, therefore, a charge upon lands benefited, or capable of 
being benefited, by a single local work or improvement, and from which the state, 
or the public at large, drives no direct benefit, but only that reflex benefit which 
all local improvements confer.  In Taylor v. Palmer, 31 Cal. 241, 255, the court 
defined the term "assessment," as distinguished from "taxation," thus:  “It is not a 
power to tax all the property within the corporation for general purposes, but the 
power to tax specific property for a specific purpose. It is not a power to tax 
property generally, founded upon the benefits supposed to be derived from the 
organization of a government for the protection of life, liberty, and property, but a 
power to tax specific property founded upon the benefits supposed to be derived 
by the property itself from the expenditure of the tax in its immediate vicinity."141 

In County of Placer v. Corin, the court explained the difference between taxes and assessments 
as follows: 

Taxes are levied by the Legislature, or by counties and municipalities under their 
delegated power, for the support of the state, county, or municipal government. 
[Citations omitted.] Special or local assessments, on the other hand, are imposed 
on property within a limited area for payment of a local improvement allegedly 
enhancing the value of the property taxed. [Citations omitted.] Special 

                                                 
139 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed 
April 18, 2022, page 4. 
140 See Water Code sections 26650 et seq. (authorizing an irrigation district to transfer the duties 
of collector to the county tax collector) and Government Code section 29304 (costs added to the 
assessment to pay for the county’s collection of the assessment). 
141 City of San Diego v. Linda Vista Irrigation Dist. (1895) 108 Cal.189, 193. 
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assessments can be levied only on the specific property benefited and not on all 
the property in the district. [Citations omitted.] 
In County of Fresno v. Malmstrom [(1979) 94 Cal. App. 3d 974], the question 
presented was whether special assessments were "special taxes" within the 
provisions of article XIII A. While noting that the terms "tax," "special tax," and 
"special assessment" have at times become hopelessly entangled in judicial 
opinions, legislative and legal treatises, the Malmstrom court recognized and 
followed the long standing precedent that strictly speaking, special assessments 
are not taxes at all. (Id at pp. 982-983 [remaining citations omitted.] 
In Solvang Mun. Improvement Dist. v. Board of Supervisors (1980) 112 
Cal.App.3d 545 [unofficial cite omitted], the court adopted the reasoning of the 
Malmstrom court in determining special assessments levied to benefit specific 
properties within a specified district were not includable in the 1 percent of 
assessed value limitation imposed on ad valorem taxes by article XIII A, section 1 
of the California Constitution. The problem in Solvang, supra, resulted from an 
incongruity in the language of subdivisions (a) and (b) of section 1. Subdivision 
(a) imposed the 1 percent limitation on ad valorem taxes. Subdivision (b) 
exempted from the 1 percent limitation ad valorem taxes or special assessments to 
pay interest and redemption charges on indebtedness approved by the voters prior 
to the effective date of article XIII A. At issue were nonvoted special assessments 
for a public parking district created pursuant to general and special statutory 
authority. Bonds were issued and special assessments to pay the principal and 
interest were levied annually by the board of supervisors against the benefited 
properties. The board interpreted article XIII A, section 1 to prohibit such 
assessment. The court first determined such an application of article XIII A would 
retroactively deprive the bondholders of their contractual right to repayment and 
such impairment of contract was constitutionally impermissible. Next, the court 
decided that special assessments designed to directly benefit the property assessed 
and make it more valuable were not within the 1 percent limitation and the 
reference to "special assessments" in section 1, subdivision (b) was mere 
surplusage.142 

Proposition 218, adopted by the voters in 1996, continues the distinction between assessments 
and taxes.  Article XIID, section 2(b) defines “assessment” to “mean[] any levy or charge upon 
real property by an agency for a special benefit conferred upon the real property. “Assessment” 
includes, but is not limited to, “special assessment,” “benefit assessment,” “maintenance 
assessment” and “special assessment tax.”  And Article XIII D, section 3 distinguishes between 
ad valorem property taxes imposed pursuant to Article XIII and Article XIII A; special taxes 
receiving a two-thirds vote pursuant to Section 4 of Article XIII A; assessments; and fees or 
charges.  The claimants contend their authority to impose fees are actually taxes under 
Proposition 218 because the alleged mandate is intended to benefit lands outside district 

                                                 
142 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 450-451.     

https://law.justia.com/cases/california/court-of-appeal/3d/94/974.html
https://law.justia.com/cases/california/court-of-appeal/3d/112/545.html
https://law.justia.com/cases/california/court-of-appeal/3d/112/545.html
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boundaries and does not benefit their customers.143  Whether or not a fee or charge becomes a 
tax under Proposition 218 is a question that must be determined by the courts.144  The claimants 
have submitted no evidence that a court has determined that their fees or charges are, in fact, 
taxes. 
Thus, the claimants did not possess the power to levy a property tax on January 1, 1978, and 
were funded by charges, fees, and assessments; revenues other than “proceeds of taxes.”  Thus, 
pursuant to article XIII B, section 9(c) and Government Code section 7901(e), they are not 
subject to the appropriations limit of article XIII B. 
“Proceeds of taxes” also include revenue from special taxes, however.  Article XIII B, section 8 
states that “proceeds of taxes” subject to the appropriations limit shall include “all tax 
revenues.145  As indicated above, the Legislature enacted Water Code section 22078.5 in 1991 
(Stats. 1991, ch. 70), to authorize irrigation districts to levy a special tax.  Section 22078.5 states:  

A district may impose a special tax pursuant to Article 3.5 (commencing with 
Section 50075) of Chapter 1 of Part 1 of Division 1 of Title 5 of the Government 
Code. The special taxes shall be applied uniformly to all taxpayers or all real 
property within the district, except that unimproved property may be taxed at a 
lower rate than improved property. 

Government Code section 50075 states the legislative intent “to provide all cities, counties, and 
districts with the authority to impose special taxes, pursuant to the provisions of Article XIII A of 
the California Constitution.”146  Government Code section 50075.1 further provides that special 
taxes can only be levied for specific purposes identified to the voters and if approved by a two-
thirds vote of the local electorate in accordance with article XIII A, the revenue can only be 
applied to that specific purpose.   

On after January 1, 2001, any local special tax measure that is subject to voter 
approval that would provide for the imposition of a special tax by a local agency 
shall provide accountability measures that include, but are not limited to, all of the 
following: 
(a) A statement indicating the specific purposes of the special tax. 
(b) A requirement that the proceeds be applied only to the specific purposes 

identified pursuant to subdivision (a). 
(c) The creation of an account into which the proceeds shall be deposited. 

                                                 
143 Exhibit C, Claimants’ Comments on the Notice of Proposed Dismissal of Test Claim, filed  
April 18, 2022, pages 4-5. 
144 Sinclair Paint Co. v. State Bd. of Equalization (1997) 15 Cal.4 th 866, 873-874; Bay Area 
Cellular Telephone Co. v. City of Union City (2008) 162 Cal.App.4th 686, 693. 
145 California Constitution, article XIII B, section 8(b), (c). 
146 Government Code sections 50075 et seq. were originally added by Statutes 1979, chapter 903, 
in response to article XIII B.  
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(d) An annual report pursuant to Section 50075.3.147 
Therefore, any special taxes proposed by an irrigation district and approved by two-thirds of the 
voters would be considered “proceeds of taxes” subject to the appropriations limit.  Government 
Code section 7902.8, while not directly applicable because it addresses only special districts 
formed during fiscal year 1978-1979 that were totally funded by other than the proceeds of taxes, 
and later imposed a special tax during the 1980-1981 fiscal year (based on the authority in 
Government Code sections 50075 et seq.), is nonetheless helpful in understanding how the 
appropriations limit for special taxes is established and calculated: 

[T]he appropriations limit of such an entity [special district], unless otherwise 
established pursuant to law, shall be deemed established by the electors at the 
election approving the special tax as that amount equal to the proceeds of taxes 
received during the first full fiscal year in which proceeds of taxes were received, 
and shall thereafter be adjusted in any manner which may be required or 
permitted by Article XIII B of the California Constitution.148   

As stated above, there is no evidence in the record that the claimants have levied any special 
taxes and they have no authority to levy other types of taxes.  Rather, their budget documents 
show that they are fully funded with bond revenue, assessments, fees and charges, none of which 
are “proceeds of taxes” subject to the appropriations limit of article XIII B.149   
Accordingly, based on the law and evidence in the record, Turlock Irrigation District and 
Modesto Irrigation District are not subject to the taxing and spending limitations of articles  
XIII A and XIII B.  Instead, they are funded by other than proceeds of taxes, are not subject to 

                                                 
147 See also Government Code section 50077, which establishes the procedure for imposing a 
special tax.  This is consistent with article XIII C, section 2(a) of the California Constitution, 
which states that “Special purpose districts or agencies, including school districts, shall have no 
power to levy general taxes.” 
148 See also City of San Diego v. Shapiro (2014) 228 Cal.App.4th 756, 764, in which the special 
tax put to the voters established an appropriations limit. 
149 Exhibit E (14), Turlock Irrigation District 2019 Proposed Operations and Capital Budget, 
https://www.tid.org/download/2019-budget/ (accessed on April 20, 2022), page 1; Exhibit E (16) 
Turlock Irrigation District 2022 Budget, https://www.tid.org/download/current-tid-budget/ 
(accessed on April 20, 2022), page 3; Exhibit E (17) Turlock Irrigation District Report of 
Independent Auditors 2020 2019, 
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU (accessed 
on April 20, 2022), page 1; Exhibit E (6) Modesto Irrigation District, The Greening of Paradise 
Valley, The First 100 Years of the Modesto Irrigation District, chapter 4, 
https://www.mid.org/about/history/chpt_14.html (accessed on April 20, 2022); and Exhibit E (5) 
Modesto Irrigation District 2020 Detailed Budget, 
https://www.mid.org/about/budget/documents/2020Budget.pdf (accessed April 20, 2022), page 
3. 

https://www.tid.org/download/2019-budget/
https://www.tid.org/download/current-tid-budget/
https://issuu.com/turlockirrigationdistrict/docs/tid_final_fs?fr=sYzNhZTE5NTkxNTU
https://www.mid.org/about/history/chpt_14.html
https://www.mid.org/about/budget/documents/2020Budget.pdf
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the appropriations limit of article XIII B, and are therefore not entitled to reimbursement under 
section 6.150 

V. Conclusion 
Based on the foregoing analysis, the Commission dismisses this Test Claim pursuant to 
California Code of Regulations, title 2, sections 1183.1(g) and 1187.14. 

                                                 
150 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; Department of Finance v. 
Commission on State Mandates (2016) 1 Cal.5th 749, 763; City of El Monte v. Commission on 
State Mandates (2000) 83 Cal.App.4th 266, 281-282; Redevelopment Agency of the City of San 
Marcos v. Commission on State Mandates (1997) 55 Cal.App.4th 976, 986.  
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