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City of La Puente, Municipal Storm Water and Urban Runo1 

Discharges Program 

City of La Puente 

Name of Local Agency or School District 

Troy Gunklee 
Claimant Contact 

Director of Administrative Services 
litle 
15900 East Main Street 

Street Address 
La Puente, CA 91744 

City, State, Zip 
626-855-1500 

Telephone Number 

626-961-4626 
Fax Number 
tgrunklee@lapuente.org 

E-Mail Address 

Claimant designates the following person to act as 
its sole representative in this incorrect reduction claim. 
All correspondence and communicationsn:garding.this 
claim shall be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent io the Commission ctn State 
Mandates. 

Annette S. Chinn 
Claimant Representative Name 

President 
I. e 

Cost Recovery Systems, Inc. 
Organization 

705-2 East Bidwell Street, #294 
Street Address 

Folsom, CA 95630 
City, State, Zip 

9 I 6-939-7901 
'Telephone Number 

916-939-7801 
Fax Number 
achinncrs@aol.com 

E-Mail Address 

For CSM Use Only 
Filing Dale: 

!RC#: 

claimaint alleges is not being fully reimb11rsed p11rs11anl to 
the adopted parameters and guidelines. 

Municipal Storm Water and Urban Runoff Discharges Prag. 
(Los Angeles Regional Water Quality Control Board, Order 
No. 02-182, Permit CAS004001, Part 4F5c3) 

. r J ___ ,1 ·-

' 1ore Rscal Amount of Fiscal Amount of 
Year Reduction Year Reduction -n 
--- ----=--= - -

2002-03 $ 21,029 2008-09 $ 21,029 

2003-04 $ 21,029 2009-10 $ 21,154 
,2004-05 $ 21,029 -2010-11 $ 21,216 
•2005--0o $ 21,029 2011-12 $ 12,641 

2006-07 $ 21,029 

2007-08 $ 21,029 

ri'OTAL: $202,214.00 

Please check the box below if there is intent lo consolidate 
thi,s claim. 

□ Yes, this claim is being filed with the intent 
to consolidate on behalf of other claimants. 

Sections 7 through 11 are attached as follows: 

7. Written Detailed 
Narrative: 

8. Documentary Evidence 
and Declarations: 

9. Claiming Instructions: 

10. Final State Audit Report 
or Other Written Notice 

pages _I _ to 4_ . 

Exhibit A,Bpg 5-78 

. Exhibit C pg 79:86 

of Adjustment: Exhibit D ~J19 

11. Reimbursement Claims: Exhibit E p~.-149 
(Revised June 2007) 

June 10, 2020

19-0304-I-05

RECEIVED

Commission on
State Mandates

Exhibit A
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12. CLAIM CERTIFICATION 

Read, sign, and date this section and insert at the end of the incorrect reduction claim submission.* 

This claim alleges an incorrect reduction of a reimbursement claim filed with the State Controller 's Office 
pursuant to Government Code section 17561. This incorrect reduction claim is filed pursuant to 
Government Code section 17551, subdivision ( d). I hereby declare, under penalty of petjury under the 
laws of the State of California, that the infotmation in this incorrect reduction claim submission is true and 
complete to the best of my own knowledge or information or belief. 

Troy Grunklee 
Pnnt or Type Name of Authorized Local Agency 
or School District Official 

Sign e uthorized Local Agency or 
School District Official 

Director of Administrative Services 
Print or Type Title 

• I 

Date 

* Jf the declarant for this Claim Certifi.cation is different from the Claimant contact identifi.ed in section 2 of 
the incorrect reduction claim form, please provide the declarant :S- address, telephone number, fax numbe,~ and 
e-mail address below. 

(Rev ised June 2007) 
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Section 7: Written Detailed Narrative 

The State issued first time claiming instructions for the newly approved Municipal Storm Water 

and Urban Runoff Discharges program (Los Angeles Regional Water Quality Control Board 

Order No. 01-182, Permit CAS004001, Part 4F5c3) in May, 2011. The mandated required 

jurisdictions to "Place trash receptacles at all transit stops within its jurisdiction that have 

shelters no later than August 1, 2002, and at all other transit stops within it's jurisdiction no 

later than February 3, 2003. All trash receptacles shall be maintained as necessary." 

The City of La Puente submitted timely claims for reimbursement for the eligible fiscal years of 

2002-03 through FY 2010-11 in September, 2011. 

Over the following two years, the City submitted its annual claim for this program for Fiscal 

2011-12 and FY 2012-13 costs in accordance with the State Controller's Office claiming 

instructions. 

The State Controller's Office {SCO) initiated an audit of this program in September, 2016 and 

issued its final report on December 15, 2017. 

The SCO disallowed the entire amount claimed ($202,214), stating that the City should have 

offset the amount claims by the "restricted revenues used to fund the mandated activities." 

ISSUE: Unreported Offsetting Revenues 

The SCO concludes in its audit that the City should have deducted $202,214 in Proposition A 

funds used to pay for the ongoing maintenance of transit stop trash receptacles during the 

period claimed. The City respectfully disagrees. 

Parameters and Guidelines, section VIII. Offsetting Revenues and Reimbursements, state: 

Any offsetting revenue the claimant experiences in the same program as a result of the 

same statute or executive orders found to contain the mandate shall be deducted from 

the costs claimed . In addition, reimbursement for this mandate received from any federal, 

state or non-local source shall be identified and deducted from this claim. 

Government Code sections 17556(e) and 17570 3.(d)(l)(D) define funding sources as those 

"additional revenues specifically intended to fund the costs of the state mandate" ... and those 

"dedicated ... for the program". 

The City did not experience any revenue in the same program as a result of the same statutes 

of executive orders found to contain the mandate. Nor did it receive any reimbursement 

specifically intended for or dedicated for this mandate, therefore it was not required to offset 
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costs with those funds. The funding sources cited by the SCO were general in nature and the 

City did not have to use them for this specific purpose . 

Proposition A funds are not a federal, state, or non-local source within the meaning of the 

Parameters and Guidelines. 

Proposition A programs are funded by a one-half cent sales tax approved by Los Angeles County 

voters in 1980. The tax is imposed on the sale of tangible personal property at every retailer in 

the County and upon the storage, use or other consumption in the County of tangible personal 

property purchased from any retailer for storage, use or other consumption in the County. See 

Los Angeles County Metropolitan Transportation Authority Administrative Code, sections 3-05-

020 and 3-05-030. 

Proposition A provides that twenty-five percent of the sales tax revenue will be returned to 

local jurisdictions for local transit purposes. These funds are generally referred to as "Local 

Return funds." (LR). Transit purposes are broadly defined and include a long list of different 

types of eligible projects and services. 

Proposition A is a local tax, generated from sales tax imposed on local citizens; therefore, not a 

"federal, state or non-local" source that required to be deducted from the City's claims. 

The City did not receive any reimbursement specifically intended for or dedicated for this 

mandate: Proposition A funds did not have to be expended for the Mandate Program. 

Under guidelines adopted by the Metropolitan Transportation Authority the, funds could have 

been used for various transportation related City priorities such as street improvements, 

congestion management programs and supplementing local transit programs. 

Purchasing and maintaining additional trash receptacles at transit locations was not a City 

priority and would not have been required had it not been mandated by the state. 

The City has the ability to pay back Proposition A funds if State Mandate reimbursement 

payments are received and then to use those funds for true city priorities, and not those 

mandated by the state. 

It was entirely proper for the City to use Proposition A funds as an advance, with the 

expectation that the funds would be paid back to the Proposition A fund . 

The guidelines specifically provide the Proposition A Local Return funds may be used as an 

advance with respect to a project, with the funds subsequently being returned to the Proposition 

A account when the advance is reimbursed from another source. The guidelines specifically 

provide, "Local Return funds may be used to advance a project which will subsequently be 
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reimbursed by fede ral, state or local grant funding, or private funds, if the project itself is 

eligible under the Local Return Guidelines. The reimbursement must be returned to the 

appropriate Proposition A Local Return fund." (Guidelines, Section IV.C.10) 

Thus, it cannot be said that the City's lawful use of Proposition A funds to advance the 

installation and maintenance of the trash receptacles, with the understanding that, upon 

reimbursement through the State Mandate Claims, those funds would be returned to the 

appropriate Proposition A fund for use on other transit projects, was reimbursement from a 

non-local source . Because the Proposition A funds will be returned to the Proposition A fund to 

be used for other purposes (City priorities), the advance (not payment) of those funds was not a 

reimbursement. 

To find differently would be contrary to article XIII, section 6, of the California Constitution. 

That section was adopted to protect local government's tax revenues. There would be no 

reduction of the City's claim if the City had used other sales tax revenue to pay for the 

installation and maintenance of the trash receptacles. Proposition A funds are no different. 

They are also derived from a one-half cent sales tax, no different from any other sales tax. 

County of Fresno v. State of California held that Article XIII, section 6 was designed to protect 

the tax revenues of local governments from state mandates that would require expenditures of 

such revenues." County of Fresno v. State of California (1991} 53 Cal.3d 482, 487. Based on this 

holding, the Controller's office noted that "costs" within the mean of Article XIII, section 6, 

excludes expenses recoverable from sources other than taxes. Here, however, Proposition A is 

a local sales tax, one which falls directly within the protection of Article XIII B, section 6. 

Reimbursement of these tax revenues is therefore not inconsistent with the County of Fresno. 

The Commission's decision in Animal Adoption, Commission on State Mandates Case No. 13-

9811-1-02, is also inapplicable. This Improper Reduction Claim addressed the use of Proposition 

F funds, which were funds obtained through bonds issued pursuant to a ballot measure. Again, 

that is not the case here. Proposition A is a local sales tax. 

The Commission's decisions in the Two-Way Traffic Signal Program and that Behavioral 
Intervention Plans claims are likewise inapplicable. In Two-Way Signal the funds were derived 

from a state gas tax, not a local sales tax which Article XIII B, section 6 is meant to protect. 

Similarly, in Behavioral Intervention Plans, the funds were also state funds, not sales taxes. As 

the Commission said in Behavioral Intervention Plans "when funds other than the local 

proceeds of taxes are thus applied, the Controller may reduce reimbursement accordingly. 

Commission on State Mandates Case No. CSM4464, State of Decision at 54 (2013) (emphasis 

added) . 
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It would be arbitrary and capricious to find that the Parameters and Guidelines retroactively 

prohibited an advancement of Proposition A funds in a way that was lawful when those funds 

were advanced. 

There is another reason why the SCO's reduction is erroneous. The City commenced the 

advancement of Proposition A funds on or around FY 2002-03, the commencement of the first 

audit period, or shortly thereafter. As discussed above, at the time the City advanced the 

Proposition funds for the maintenance of the trash receptacles, the Proposition guidelines 

specifically provided that the City could advance these funds and then return them to this 

Proposition A account when the expenditures were reimbursed. The Parameters and 

Guidelines, on the other hand, were not adopted until March 24, 2011. It would be arbitrary 

and capricious to find that the Parameters and Guidelines retroactively prohibited an 

advancement of Proposition A funds in a way that was lawful when those funds were advanced . 

In this regard, as a general rule a regulation will not be given a retroactive effect unless it 

merely clarifies existing law. People ex rel. Deukmejian v. CHE, Inc. (1983) 150 Cal.App.3d 123, 

135. Retroactivity is not favored in the law. Aktar v. Anderson (1957) 58 Cal.App.4th 1166, 1179. 

Regulations that "substantially change the legal effect of past events" cannot be applied 

retroactively. Santa Clarita Organization for Planning and the Environment v. Abercrombie 

(2015) 240 Cal.App.4th 300, 315. 

That rule applies here. At the time the City advanced its Proposition A funds to use for the 

maintenance of the trash receptacles, it was operating under the understanding, consistent 

with Proposition A Guidelines, that the City could advance those funds and then return them to 

the Proposition A and C account for other use once the City obtained a subvention of funds 

from the state. To retroactively apply the Parameters and Guidelines, adopted in 2011, to 

preclude a subvention, i.e., to now find that the City did not use its Proposition A fund as an 

advance only, substantially changes the legal effect of these past events. Such an application is 

unlawful. 

The City has the legal authority to repay and transfer monies received from the State Mandate 

payments back to those original funding sources and to use those funds for true City priorities. 

Denying reimbursement to the most vulnerable cities who have scarce General Funds to pay for 

costly State Mandated programs violates the intent the law and the obligations required by the 

California Constitution . 

The City requests restoration of reductions made by the SCO relating to all "Offsetting 

Revenues and Reimbursements" . 
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EXHIBIT A 

DECLARATIONS 
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DECLARATION OF TROY GRUNKLEE 

I, Troy Grunklee, do hereby declare as follows: 

1. I am the Director of Administrative Services for the City of La Puente and have serviced 
in this capacity since April 2019. I have personal knowledge of the facts stated in this 
Declaration, unless stated on infonnation and belief, in which case, I believe the facts to 
be true. If so required, if called as a witness, I could and would testify to the statements 
made herein. 

2. As part of my duties, I am responsible for the complete and timely recovery of costs 
mandated by the State. The City of La Puente complied with the State Mandate 
requirements established by the California Regional Water Quality Board for the Los 
Angeles Region issued Order Number O 1-182 in connection with the National Pollution 
Discharge Elimination System (NPDES) Pennit CAS004001 and used Proposition A 
Funds to pay for the costs and activities mandated by this State Mandated program. 

3. The City had very limited General Revenue Funds and payment of the Mandated Storm 
Water Program from General Funds was not a fiscally viable option for the City. 

4. The City did not receive any payments, grant funds, or fees to offset any of the specific 
costs mandated and incurred by the City of La Puente. 

5. Proposition A funds could have been used by the city for other allowable purposes that 
reflected City rather than State priorities had it not been required to expend funds for the 
requirements of State Mandated Municipal Storm Water program. 

6. If funds are received by the City for these Municipal Stonn Water claims, the City would 
be able to repay the Proposition A fund and use that revenue for true City priorities and 
projects. 

7. I have examined the information and costs presented State Mandate Claims filed for this 
program as well as in this Incorrect Reduction Claim narrative and attachments and believe 
them to be true and correct. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and that this declaration was executed on June 8, 2020 in La Puente, California. 

Director of Administrative Services 
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DECLARATION OF JOHN DI MARIO 

I, John Di Mario, do hereby declare as follows: 

I am the Director of Development Services for the City of La Puente. I have been employed by 
the City in this capacity since August 2014. I have personal knowledge of the facts stated in this 
Declaration, unless stated on infonnation and belief, in which case, I believe the facts to be true. 
If so required, if called as a witness, I could and would testify to the statements made herein. 

1) As part of my duties, I am, and have been directly involved and have personal knowledge 
of the City's Stonn Water and Transit Trash receptacle program mandated by California 
Regional Water Quality Board for the Los Angeles Region issued Order Number 01-182 
in connection with the National Pollution Discharge Elimination System (NPDES) Pennit 
CAS004001, process, and activities which were required by (referred to as the Municipal 
Stonn Water program). 

2) The City of La Puente complied with the State Mandate requirements established by the 
California Regional Water Quality Board for the Los Angeles Region issued Order Number 
01-182 in connection with the National Pollution Discharge Elimination System (NPDES) 
Pennit CAS004001 and the cost submitted complied with the State Mandate requirements 
established by the California Regional Water Quality Board for the Los Angeles Region 
issued order number 01-182 in connection with Municipal Stonn Water Program 

3) The City used Proposition A Funds to pay for the costs and activities mandated by this 
State Mandated program. 

4) The City had to forego other City projects and pri01ities because Proposition A funds were 
required to maintain transit trash receptacles as mandated by the State's Municipal Storm 
Water program. 

5) I have examined this Incorrect Reduction Claim and Supplemental Appendix attached and 
believe them to be true and correct. 

I am personally conversant with the foregoing facts and infonnation presented in declaration and 
in this Incorrect Reduction Claim and if so required, I could and would testify to the statements 
made herein. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and that this declaration was executed on June 8, 2020 in La Puente, California. 
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EXHIBIT B 

Proposition A Guidelines 
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I. PROGRAM SUMMARY

A. INTRODUCTION

The Proposition A and Proposition C Programs are funded by two 1/2 cent sales tax 
measures approved by Los Angeles County voters to finance a Transit Development 
Program.  The Proposition A tax measure was approved in 1980 and the Proposition C 
tax measure was approved in 1990.  Collection of the taxes began on July 1, 1982, and 
April 1, 1991, respectively. 

Twenty-five percent of the Proposition A tax and twenty percent of the Proposition C tax 
is designated for the Local Return (LR) Program funds to be used by cities and the 
County (Jurisdictions) in developing and/or improving public transit, paratransit, and the 
related transportation infrastructure. 

LR funds are allocated and distributed monthly to Jurisdictions on a "per capita" basis by 
the Los Angeles County Metropolitan Transportation Authority (Metro).  

1. PROPOSITION A LOCAL RETURN FUNDS

The Proposition A Ordinance requires that LR funds be used exclusively to 
benefit public transit.  Expenditures related to fixed route and paratransit services, 
Transportation Demand Management, Transportation Systems Management and 
fare subsidy programs that exclusively benefit transit are all eligible uses of 
Proposition A LR funds.  Proposition A LR funds may also be traded to other 
Jurisdictions in exchange for general or other funds. 

2. PROPOSITION C LOCAL RETURN FUNDS

The Proposition C Ordinance directs that the LR funds also be used to benefit 
public transit, as described above, but provides an expanded list of eligible project 
expenditures including, Congestion Management Programs, bikeways and bike 
lanes, street improvements supporting public transit service, and Pavement 
Management System projects.  Proposition C funds cannot be traded. 

The tables in Appendix I, page 36, summarize the Proposition A and Proposition 
C LR Programs and the respective eligible project expenditures. 

B. GENERAL PROVISIONS CONCERNING PROPOSITION A
AND PROPOSITION C LOCAL RETURN EXPENDITURES

Jurisdictions are required to use LR funds for developing and/or improving public transit 
service.  As a general rule, an expenditure that is eligible for funding under one or more 
existing state or federal transit funding programs would also be an eligible LR fund 
expenditure provided that the project does not duplicate an existing regional or municipal 
transit service, project or program.  
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Allocation of LR funds to and expenditure by Jurisdictions shall be subject to the 
following conditions:  

1. TIMELY USE OF FUNDS

Metro will enforce regulations to insure the timely use of LR funds.  Under the 
Proposition A and Proposition C Ordinances, Jurisdictions have three years to 
expend LR funds.  Funds must be expended within three years of the last day of 
the fiscal year in which funds were originally allocated.  Therefore, by method of 
calculation, each Jurisdiction has the Fiscal Year of allocation plus three years to 
expend Proposition A and/or Proposition C funds.  For example, a Jurisdiction 
receiving funds during FY 2005-06 must expend those funds, and any interest or 
other income earned from Proposition A and/or Proposition C projects, by June 
30, 2009.   

2. AUDIT OF PROPOSITION A AND PROPOSITION C FUNDS

Jurisdictions shall annually account, through a fiscal and compliance audit, to 
Metro on the use of LR funds.   The Audit Section, (Section V, page 33), details 
Project Expenditure Criteria, Allowable Costs, Audit Deliverables, and 
Administrative Accounting Procedures. 

3. INELIGIBLE USE OF FUNDS

If LR funds have been expended prior to Metro approval and/or used for 
ineligible purposes, Jurisdictions will be required to reimburse their Proposition A 
or C LR account, including interest and/or earned income, as indicated in the 
Audit Section (page 33).   

Stand alone projects, such as, lighting, landscaping, traffic signals, storm drains, 
or Transportation Planning projects unrelated to an eligible project, are not 
eligible. 

4. STANDARD ASSURANCES

If a new Jurisdiction is formed within Los Angeles County, Metro will require 
that a Standard Assurances and Understanding agreement be submitted prior to 
participation in the LR Program. A sample Standard Assurance and 
Understanding Agreement form is included as Appendix II (see page 37).   
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C. PROPOSITION A AND PROPOSITION C FORMS AND SUBMITTAL 
REQUIREMENTS 

 
To maintain eligibility and meet LR Program compliance requirements, Jurisdictions 
shall submit a Project Description (Form A) as required, an Annual Project Update (Form 
B) and Annual Expenditure Report (Form C).  Form submittal information is detailed in 
the Administrative Process section, page 21.  Sample forms along with instructions for 
their completion are included as Appendix VIII (page 49).  An electronic version is 
available on the website @www.Metro.net (under Projects/Programs; Local Return 
Program).  

 
 Project Description Form (Form A) 
 
 Jurisdictions shall submit for approval a Project Description Form prior to the 

expenditure of funds for: 1) a new project;  2) a new route; 3) a 25 percent change 
(increase or decrease) in route or revenue vehicle miles for an established LR funded 
transit service; 4) a 0.75 miles or greater service change that duplicates/overlays an 
existing transit service; or 5) a 25 percent or greater change in an approved LR project 
budget or scope on all operating or capital LR projects.   

 
 Annual Project Update (Form B) 
 
 Jurisdictions shall submit on or before August 1 of each fiscal year an Annual Project 

Update to provide current information on all approved on-going and carryover LR 
projects.  Metro will review and accept or return the report for changes.  Cities shall 
report the anticipated expenditure cash flow amounts for the covered fiscal year. 

 
 Annual Expenditure Report (Form C) 
 
 On or before October 15th of each fiscal year, the Jurisdictions shall submit an Annual 

Expenditure Report to provide an update on previous year LR fund receipts and 
expenditures. 

  
 The following provides a summary of form use and due dates: 
 

FORM DETERMINATION DUE DATE 

Project Description Form - Form A New and amended projects Any time during the year 

Annual Project Update - Form B All on-going and/or capital 
(carryover) projects 

August 1st of each year 

Annual Expenditure Report - Form C Report expenditures  October 15th of each year 
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METRO Reviews 
Project/Determines 

Eligibility 

Jurisdiction Submits Project 
Description Form (Form A) for New 

Projects or Amended Projects 

New or Expanded 
Transit/Paratransit 

Project 

Other Eligible 
Project 

Ineligible Project / 
Jurisdiction Notified 

Service 
Review/Notification 

Process 

Project 
Approved 

Project 
Disapproved* 

Jurisdiction Authorized 
to Expend Funds 

Jurisdiction Obtains any Necessary 
Environmental or Other Statutory 

Clearance and Expends Revenues 
Received 

Funds Audited for 
Fiscal and Compliance 

Purposes 

Project 
Disapproved*

*METRO Appeals Process: 
 
If a Jurisdiction’s proposed project is formally denied by Metro 
project manager, the Jurisdiction may request a formal appeal.  See 
Section III METRO’s Administration Process - Appeal of eligibility. 
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II. PROJECT ELIGIBILITY
The Proposition A and Proposition C Ordinances specify that LR funds are to be used for
“public transit purposes” as defined by the following:  “A proposed expenditure of funds
shall be deemed to be for public transit purposes to the extent that it can reasonably be
expected to sustain or improve the quality and safety of and/or access to public transit
services by the general public or those requiring special public transit assistance”.

For simplification and user ease, project categories that share common eligibility
requirements and/or project code designations are defined and listed as either Proposition
A and Proposition C Eligible, Proposition A Exclusive, or Proposition C Exclusive.
Local Return can be used as a match to grant programs such as the Metro Call for
Projects, the Safe Routes to School, and the Hazard Elimination and Safety programs, so
long as the projects are LR eligible.  Note:  The following project eligibility criteria
provide for general guidance only and are not the sole determinant for project approval.
The authority to determine the eligibility of an expenditure rests solely with Metro.
Jurisdictions may appeal projects deemed ineligible as described in Section III, Metro’s
Administrative Process, page 23.

A. ELIGIBLE USES OF PROPOSITION A AND PROPOSITION C

1. PUBLIC TRANSIT SERVICES - OPERATING  (Codes 110,120, 130 & 140)
New or expanded Transit or Paratransit services are subject to review under the
Service Coordination Process (SCP) as detailed in Section III, page 24.  The
process will, in part, determine the proposed service’s compatibility with the
existing regional bus transit system provided by Metro and services provided by
the municipal transit operators.   Metro may request that modification be made to
proposed services that duplicate or compete with existing services.  Proposed
services must also meet the criteria outlined under Non-exclusive School Service
and Specialized Transit discussed on the following page.  Note that Emergency
Medical Transportation is not an eligible use of LR funds.

Examples of Fixed Route, Paratransit, and Recreational Transit Service
projects follow:

1.1 FIXED ROUTE  SERVICE (Project Code 110) 
• New fixed route or Flexible Destination bus service
• Extension or augmentation of an existing bus route(s)
• Contracting with a transit operator or private provider for

commuter bus service
• Contracting with a transit in an adjacent county to provide transit within Los

Angeles County
• Operating subsidy to existing municipal or regional bus operator
• Service enhancements related to Bus/rail Interface
• ADA improvements to fixed route operations
• Shuttle service between activity centers
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1.2 PARATRANSIT SERVICE (Project Codes 120 & 130) 
• Expansion/ coordination of existing paratransit service
• Subsidized, shared-ride taxi service for disadvantaged residents
• Taxi coupon programs used to provide intermittent or temporary capacity to

support paratransit systems for senior and disabled patrons
• New paratransit service
• General public paratransit service
• ADA-related improvements to paratransit operations

Non-Exclusive School Service 
Fixed-route bus services or Demand-responsive services available to the general 
public, which also provide school trips, are eligible for LR funding.   Exclusive 
school bus services are not eligible.   Projects must meet the following 
conditions: 

• The bus Vehicles utilized cannot be marked "School Bus" or feature graphics
that in any way indicate they are not available to the general public. Yellow
paint schemes should not be for the specific purpose of meeting the vehicle
code definition of a school bus

• The bus Head Sign is to display its route designation by street intersection,
geographic area, or other landmark/destination description and cannot denote
"School Trip" or "Special."  In cases where the service includes an alternate
rush-hour trip to provide service by a school location, the dashboard sign is to
indicate the line termination without indicating the school name

• Timetables for such services will be made available to the general public,
shall provide the given schedule and route but must not be labeled “school
service”

• Drivers must be instructed that such service is available to the general public
and board and alight all passengers as required at designated stops

• The same fare payment options must be made available to all users
• The overall transportation service provided in the Jurisdiction must not be for

school service hours only

Specialized Public Transit 
Metro will approve special-user group service or social service transit where it 
can be incorporated into the existing local transit or paratransit program.  
Jurisdictions must demonstrate that existing services cannot be modified to meet 
the identified user need.  Projects must meet the following conditions: 
• The special user group identified does not discriminate on the basis of race,

religion, sex, disability or ethnicity
• Service shall be available to all members of the general public having that

specialized need and not be restricted to a specific group or program
• Service shall be advertised to the general public
• Metro may require, as a condition of approval, inter-jurisdictional project

coordination and consolidation
• LR funds may only be used for the transportation component of the special

user group program, i.e., direct, clearly identifiable and auditable
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transportation costs, excluding salaries for specialized escorts or other 
program aides 

• The designated vehicle(s) used must be made available for coordination with 
other paratransit programs if space permits 

 
1.3 RECREATIONAL TRANSIT SERVICE (Project Code 140) 

Jurisdictions shall submit a listing of Recreational Transit Services no later than 
October 15 after the fiscal year.  Recreational Transit Service projects must meet 
the following conditions:   
• Travel within the area of Los Angeles, Orange and Ventura Counties, and 

portions of Kern, Riverside and San Bernardino Counties (see map Appendix 
VII, page 48) are eligible expenditures.  Trip segments to areas shown on the 
proportionately eligible areas of the map must be funded through other 
sources.  Trips to locations not within either the eligible or proportionately 
eligible area are not eligible. 

• Trips may be limited to certain general age groups (e.g., children under 18, 
senior citizens, persons with disabilities), however, trips must be made 
available to all individuals within that designated group. 

• Special events or destinations (e.g., city parks, concerts, special events) may be 
served, however, all members of the general public including individuals with 
disabilities must be allowed to use, the service.   

• LR funds may not be used to pay the salaries of recreation leaders or escorts 
involved in recreational transit projects. 

• All recreational transit trips must be advertised to the public, such as through 
newspapers, flyers, posters, and/or websites. 

 
 2. BUS STOP IMPROVEMENTS AND MAINTENANCE (Codes 150, 160 & 170) 

Examples of eligible Bus Stop Improvement and Maintenance projects include 
installation/replacement and/or maintenance of: 
 
•  Concrete landings - in street for buses and at sidewalk for passengers 
• Bus turn-outs 
• Benches  
• Shelters 
• Trash receptacles  
• Curb cuts  
• Concrete or electrical work directly associated with the above items 

 
Amenities shall be integral to the bus stop.  Improvements must be located within 
25 feet of the bus stop signpost, or have one edge or end within that area.  At high 
volume stops, where more than one bus typically uses the stop at a time, 
improvements must be placed at the immediate locations where buses normally 
stop. 
 
Curb cuts may be located on or adjacent to street segments (blocks) with bus 
stops. 
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Conditions: 
Jurisdictions shall coordinate bus stop improvements (excluding curb cuts) with 
effected Transit Operators.  A letter of coordination must be submitted with the 
Project Description Form.  Jurisdictions that propose replacing privately owned 
benches or shelters must notify the Operator before requesting City Council 
project approval. The Operator shall have seven (7) days to respond to the 
notification before the Jurisdiction takes further action.   

3. PUBLIC TRANSIT - CAPITAL (Project Codes 180, 190 & 200) 
Public Transit Capital projects will be approved only for the percentage of vehicle 
or equipment use, as determined by Metro staff, exclusive to public transit service. 
A list of sample Public Transit Capital projects follows: 

a. Vehicles/parts purchases and repairs
• Transit vehicles for passenger service
• Mechanical parts and supplies for buses or vans
• Non-revenue support vehicles, such as supervisor’s cars, service trucks
• ADA-related improvements to vehicles
• Retrofits or additions to buses or vans, such as lifts, fare boxes, or

radios
• Security equipment, for example, cameras on buses

b. Equipment
• New or modified transit maintenance facilities
• Maintenance equipment for new or existing transit or paratransit

operations
• Office equipment and furnishings for new and existing transit and

paratransit operations
NOTE:  Jurisdictions shall reimburse their LR Account, in the amount of the 
current appraised value or purchase price from resale, for Public Transit Capital 
projects no longer used for public transit purposes. 

4. TRANSPORTATION  SYSTEMS MANAGEMENT (TSM) (Project Code 210)
TSM projects are relatively low-cost, non-capacity-enhancing traffic control
measures that serve to improve vehicular (bus and car) flow and/or increase safety
within an existing right-of-way.  Proposals must include an element
demonstrating the project’s benefit to public transit. A list of sample TSM
projects follows:
• Reserved bus lanes (no physical separation) on surface arterials
• Contra-flow bus lanes (reversible lanes during peak travel periods)
• Ramp meter by-pass (regulated access with bus/carpool unrestricted entry)
• Traffic signal priority for buses (to allow approaching transit vehicles to

extend green phase or change traffic signal from red to green)
• Preferential turning lanes for buses
• Other traffic signal improvements that facilitate bus movement

If a Local Return funded project is or has an Intelligent Transportation System 
(ITS) component, it must be consistent with the Regional ITS Architecture.  ITS 
projects must comply with the Countywide ITS Policy and Procedures adopted by 
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the Metro Board including the submittal of a completed, signed self-certification 
form.  Please go to http://RIITS.net/RegITSDocs.html and choose “Los Angeles 
Countywide ITS Policy and Procedures Document’ or see Appendix VI (page 45) 
for information on Countywide ITS Policy and Procedures, and the self-
certification form. 

   
 5. TRANSIT SECURITY  (Project Codes 220 & 230) 
  Transit Security projects may include Transit Safety, Security Operations and 

Safety Education Programs, provided that they demonstrate a direct benefit to 
public transit service and do not supplant general law enforcement programs.   

  A list of sample Transit Security Programs follows: 
  • Local police deployment for direct and specific transit security 
  • Private security (state licensed) deployment for transit security 
  • Contracted police services for direct and specific transit security 
  • Capital improvements for transit security 
  • Innovative and/or advanced technology transit security 
  • Community-based policing activities in direct support of transit security 
  • Security awareness, graffiti prevention, Safety education and/or crime 

prevention programs 
• Transit security at commuter rail stations and park and ride facilities 

 
  NOTE:  Jurisdictions are encouraged to participate in existing local and regional 

transit security efforts, which should be coordinated through Metro. 
 
 6. FARE SUBSIDY    (Project Codes 240 & 250) 
  Fare Subsidy programs provide residents within Jurisdictions a discount fare 

incentive for using public transit.  The method, amount of subsidy and user 
group(s) shall be determined by Jurisdictions. A list of sample Fare Subsidy 
Programs follows: 

  • User-side subsidies (buy down of passes, tickets, or coupons) for the general 
public or segments of the general public (i.e., elderly, individuals with 
disabilities, or low-income residents) 

  • Subsidy of bus/rail passes, tickets or tokens for transit riders  
 
 7. TRANSPORTATION PLANNING (Project Code 270) 
  Planning, coordination, engineering and design costs incurred toward the 

implementation of eligible LR projects are eligible when the following conditions 
are met:  
•  The projects being planned (designed, coordinated, etc.) are LR eligible. 

  •  Coordination includes:  local jurisdictions’ start up costs or dues for Councils 
of Governments (COG’s) and Transportation Management  
Associations (TMA’s); advocacy; and funding for Joint Powers Authorities 
(JPA’s) by local jurisdictions or (COG’s). 

•  If some of a COG’s, TMA’s or JPA’s projects or activities are LR eligible and 
some are not, partial payment of dues must be made, in proportion to the 
organization’s budget for LR eligible projects.   
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•    Proposition A must be used to plan for Proposition A eligible projects.  
Proposition C must be used to plan for Proposition C eligible projects. 

  
 8. TRANSIT MARKETING  (Project Code 280) 
             Transit Marketing projects may include: 
  • Transit user guides, maps, brochures 
  • Transit information Kiosks 
  • Transit information/pass sales centers 
  • New rider subsidy programs 
 
  9. PARK-AND-RIDE LOTS (Project Code 290) 
  Park-and-Ride Lot projects must be coordinated with Metro and appropriate 

affected transit operator(s).  Additional justification including, for example, 
surveys or studies that provide a basis for determining the project’s level of public 
transit use and related funding, may be requested prior to project evaluation. 

  Park-n-Ride Lot projects shall: 
•  be located adjacent to (no greater than 0.25 mile away from) a fixed route 

service bus stop, HOV lanes and/or rail stations. 
•  be located on unimproved land unless a specific Metro waiver is granted. 
• have received environmental clearance by the Jurisdiction prior to Metro 

approval for construction funds 
• require a letter from the affected transit operator(s) to the Jurisdiction and 

Metro, as reasonable assurance, that park-and-ride lot users will be assured of 
continued access to services. 

•  be used primarily by transit/rideshare patrons during commute hours. 
• have appropriate exclusive-use signage posted and enforced. 
•  be open for general parking during non-transit use time, e.g., evenings and 

weekends, provided that transit user demands are not adversely impacted.  All 
revenues, (for example, parking, advertising or related revenue) generated 
during the non-transit use time must be returned to the Jurisdictions' LR 
Account in the same proportion as the original LR investment in the facility.  
In the event that the facility ceases operation, the Jurisdiction shall be required 
to repay its LR Account as determined by the audit, see page 33. 

 
 10. TRANSIT FACILITIES/TRANSPORTATION ENHANCEMENTS (TE)  
  (Project Codes 300 & 310) 
  Examples of Transit Facility projects include: 

   •     Bus-only transit malls or stations 
   •     Transit/paratransit accessible Transfer Centers that feature, for example, 

shelters, telephones, information displays/centers, and other related amenities)  
•  Eligible as match to TE grants. 
•  Eligible projects may include building rehabilitation and restoration for transit-

related purposes.   
• Project itself must be LR eligible. 
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   Conditions: 
   Jurisdictions shall submit a project budget and scope of work that specifies the 

proposed facility’s public transit and, if applicable, joint development.   Additional 
documentation may be required to determine project eligibility and level of 
funding. 

 
   If the facility ceases to be used for public transit purposes, LR funds used toward 

land purchase for a facility must be returned at the original purchase price or 
present appraised value, whichever is greater, to the Jurisdiction’s LR Account.  
Repayment of facility expenditures shall be based on the schedule outlined on page 
31. 

 
  Prior to land and/or facility purchases, Jurisdictions shall provide the following: 
  • Documentation of the financial resources for facility implementation, 

operation and maintenance 
  • Assurance(s) from the affected transit carrier(s) to provide facility service  
  • Land appraisal 
  • Assurance that the Jurisdiction will proceed with the project per the 

implementation schedule outlined in the application  
  • Environmental clearance in conformance with, wherever applicable, all local, 

state and federal requirements.  Jurisdictions preparing an Environmental 
Impact Report (EIR) must coordinate with Metro Regional Transportation 
Planning and Development Department.  

 
 11. METRO RAIL CAPITAL      (Project Codes 320) 
  Metro Rail Capital projects may include, for example, Metro Red, Blue, Green, or 

Gold Line or Mid-City Exposition Light Rail Transit station or line 
improvements, local match toward Metro Rail Capital projects, Metro Art or 
related Metro Rail enhancements. 

 
 12. RIGHT-OF-WAY IMPROVEMENTS (Project Code 350) 

    Right-of-Way Improvements or land purchases must be coordinated through 
Metro to ensure consistency with adopted regional corridors, priorities or 
preferred alignments.  Right-of-Way Improvement project proposals must also 
demonstrate direct, quantifiable, environmental and/or economic benefit to given 
LR-eligible projects. 

 
 13. COMMUTER  RAIL  (Project Codes 360 & 370) 
  Rail (commuter system and station enhancement) projects must be consistent with 

Metro’s existing and planned program of rail projects.  Eligible project may 
include match to TE grants for building rehabilitation and restoration for transit-
related purposes.  Project itself must be LR eligible.  Examples of Rail projects 
include:  

  •  Signal upgrades at rail crossings 
•  Signage and marketing materials to promote increased commuter rail ridership 
•  Landscaping, lighting, fencing and environmental enhancements at or along 

commuter rail facilities 
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• System safety  
• Safety education programs 

 • Commuter rail station operating, maintenance, insurance, or other station-
related costs 

•  Commuter rail station capital costs 
 

 14. CAPITAL RESERVE   (Project Code 380) 
  A Capital Reserve project provides Jurisdictions the opportunity to accumulate 

LR funds (over and above the year of allocation and three year expenditure 
requirement see page 30, Timely Use of Funds) to finance a large project.  
Projects are limited to construction of bus facilities, bus purchases, transit centers, 
park-and-ride lots, construction of major street improvements or rail projects 
along Metro's planned and adopted rail corridors. 

 
  A Capital Reserve project constitutes a long-term financial and planning 

commitment.  For specific information on the Capital Reserve approval process, 
see Section III, Metro’s Administration Process, page 26. 

 
 15. DIRECT ADMINISTRATION (Project Code 480) 

Direct Administration is defined as those fully burdened costs which are directly 
associated with administering Local Return program or projects, and includes 
salaries and benefits, office supplies and equipment, and other overhead costs. 
 
Direct Administration project conditions: 
• All costs shall be associated with developing, maintaining, monitoring, 

coordinating, reporting and budgeting specific LR project(s) 
• Expenditures must be reasonable and appropriate to the activities undertaken 

by the locality 
• The administrative expenditures for any year shall not exceed 20 percent of 

the total LR annual expenditures, based on year-end expenditures, and will be 
subject to an audit finding if the figure exceeds 20%;  

• The annual expenditure figure will be reduced by fund trades to other cities 
and/or funds set aside for reserves; conversely, the annual expenditure figure 
will be increased by expenditure of reserves or LR funds received in fund 
exchanges; 

• Jurisdictions are required to report all administrative charges to Direct 
Administration in order to verify compliance of 20% administration cap. 

 
 16. OTHER     (Project Code 500) 

Projects that do not fit under any of the project codes, but are for public transit 
purposes, may be included in the “other” category.  Note that “public transit 
purposes” are defined as follows:  “A proposed expenditure of funds shall be 
deemed to be for public transit purposes to the extent that it can reasonably be 
expected to sustain or improve the quality and safety of and/or access to public 
transit services by the general public or those requiring special public transit 
assistance”.   
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B. EXCLUSIVE USES OF PROPOSITION A FUNDS 
 Projects listed below are eligible for Proposition A LR funding only.   Jurisdictions 

must certify that all project conditions will be met and include all supporting documents 
with submittal of the Form A.  Stand alone amenities such as traffic signals, landscaping 
and storm drains are ineligible.  Note: The following project eligibility criteria provide 
general guidance only and are not the sole determinant for project approval.  The 
authority to determine the eligibility of an expenditure rests solely with Metro.  
Jurisdictions may appeal projects deemed ineligible as described in Section III, page 23. 

 
 1. SIGNAL SYNCHRONIZATION (Project Code 400) 
  Signal Synchronization projects must meet the following eligibility 

conditions: 
  •  Bus priority must be included as an element of the project 
  •  The project arterial must be used by a minimum of ten transit buses, counted 

bi-directionally, per hour, or five buses hourly in each direction 
  •  Projects may be implemented only on major arterials 
  •  Documentation of coordination with affected public transit operators is 

required for approval (e.g., correspondence between the Jurisdiction and the 
transit operator with written concurrence between the transit operator and 
Metro) 

•  Local return funds shall not be used to alter system/signal timing that was 
implemented under a traffic forum project/grant unless coordinated with all 
affected jurisdictions in the corridor. 

  
If a Local Return funded project is or has an Intelligent Transportation System 
(ITS) component, it must be consistent with the Regional ITS Architecture.  
ITS projects must comply with the Countywide ITS Policy and Procedures 
adopted by the Metro Board including the submittal of a completed, signed 
self-certification form.  Please go to http://RIITS.net/ RegITSDocs.html and 
choose “Los Angeles Countywide ITS Policy and Procedures Document’ or 
see Appendix VI (page 45) for information on Countywide ITS Policy and 
Procedures, and the self-certification form. 
 

 2. FUND EXCHANGE    (Project Code 405) 
  Proposition A funds may be given, loaned, or exchanged by Jurisdictions 

provided that the following conditions are met:   
  • Participants are responsible for insuring that the traded funds will be utilized 

for public transit purposes 
  • The exchange of funds should not result in a net loss of revenues available for 

public transit in Los Angeles County (i.e., trade of Proposition A funds for 
farebox or other transit revenues) 

  • Traded Proposition A LR funds retain their original date of allocation and 
lapse date. Jurisdictions submitting Fund Exchange projects shall note the 
year of allocation on their Form A so that the fund lapse policy may be 
monitored. 
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   In addition, Jurisdictions shall provide the following detail in submitting Fund 
Exchange projects for approval: 

    • Source of funds to be exchanged 
    • Fund amounts to be exchanged 
    • Period of exchange 

    • Assurance that the end use of Proposition A LR funds will be for 
eligible transit uses 

    • Provision for circumstances should source of funds (one or both)  
     become unavailable during the exchange period.   
    • Certification by participating Jurisdictions (e.g. City Council action) 
   A sample Fund Exchange Agreement is included in Appendix V page 43. 
 
   NOTE:   Jurisdictions participating as the “seller” in a Proposition A Fund 

Exchange projects will, for two years from the date of transaction, be subject 
to disqualification or reduced project application scores in the Transportation 
Improvement Program (TIP) Call for Projects. 

 
 3. TRANSPORTATION DEMAND MANAGEMENT (Project Code 410) 
  Transportation Demand Management (TDM) projects are defined as 

strategies/actions intended to influence the manner in which people commute, 
resulting in a decrease in the number of vehicle trips made and vehicle miles 
traveled during peak travel periods. 

 
  TDM projects funded by Proposition A require a public transit element and will 

be evaluated on their projected impact on reduction of single-occupancy vehicle 
trips, corresponding vehicle miles traveled, and potential to increase transit use.  
A list of sample TDM projects follows: 

  • Formation and operation of vanpool and/or vanpool incentive programs, 
including ride matching programs (must be made available to all 
employers and/or residents within the Jurisdiction  boundaries 

  • Community-based shuttles for employees as long as such services 
complement existing transit service 

  • Parking Management incentive programs, such as, parking cash outs or 
parking pricing strategies  

  • Employer or citizen ride-matching programs and subsidies 
  • Formation or ongoing operation of a Transportation Management 

Association to administer and market local TDM programs (provided that 
the 20 administrative cost stipulated for Proposition A and Proposition C 
is not exceeded) 

  • Transit and TDM-related activities required by the Congestion 
Management Program (CMP) including: preparation of TDM ordinances; 
administration and implementation of transit or TDM-related projects 
pursuant to CMP deficiency plans; and monitoring of transit standards by 
transit operators 

  • Funding Transportation Management Organization's (TMO) insurance 
costs or individual employer's vanpool programs under the umbrella 
vehicle insurance policy of the Jurisdiction 
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  • Providing matching funds for LR eligible Safe Routes to School projects. 
   
  Jurisdictions are encouraged to adopt monitoring and evaluation performance 

standards for funding TDM projects.  Jurisdictions are encouraged to utilize 
regionally adopted standards, and demonstrate, for example, how AQMD trip 
reduction targets are addressed through the TDM measure. 

 
In conformity with regional, state and federal air quality objectives, Metro 
encourages use of alternative-fuel vehicles (e.g. LNG, CNG, Methanol) for any 
TDM-related shuttle, vanpool or paratransit vehicles. 

 
If a Local Return funded project is or has an Intelligent Transportation System 
(ITS) component, it must be consistent with the Regional ITS Architecture.  ITS 
projects must comply with the Countywide ITS Policy and Procedures adopted by 
the Metro Board including the submittal of a completed, signed self-certification 
form.  Please go to http://RIITS.net/RegITSDocs.html and choose “Los Angeles 
Countywide ITS Policy and Procedures Document’ or see Appendix VI (page 45) 
for information on Countywide ITS Policy and Procedures, and the self-
certification form. 

 
C. EXCLUSIVE USES OF PROPOSITION C FUNDS 
 Projects listed below are eligible for Proposition C LR funding only.   Jurisdictions 

must certify that all project conditions will be met and include all supporting documents 
with submittal of the Form A.  Jurisdictions are encouraged to use LR funds for improved 
public transit services and for multi-jurisdictional cooperation of arterial traffic signal 
control operations.  Agency costs for operating a centralized traffic signal system, 
including those costs linked to a local agency’s participation in the countywide 
Information Exchange Network (IEN), are now eligible for reimbursement.  Stand alone 
amenities such as landscaping and storm drains are ineligible.  Note: The following 
project eligibility criteria provide for general guidance only and are not the sole 
determinant for project approval.  The authority to determine the eligibility of an 
expenditure rests solely with Metro.  Jurisdictions may appeal projects deemed ineligible 
as described in Section III, page 23. 

 
 1. SIGNAL SYNCHRONIZATION & TRAFFIC MANAGEMENT (Project Code 400) 
  Synchronized Signalization projects must meet the following conditions: 

•  Projects shall be implemented only on major arterials. 
•  Operation costs associated with centralized traffic signal control systems, 

including updating traffic signal coordination timing and costs associated with 
multi-jurisdictional or inter-community systems, (such as the IEN or 
ATSAC/ATCS) or with transit signal priority systems, are eligible.  Costs 
may include:  lease lines for communication; software licenses and 
maintenance; hardware maintenance, maintenance and repair of hardware, 
vehicle detection devices and interconnect lines; warranties; and upgrades and 
enhancements for software or hardware.  Cities shall coordinate the signal 
timing or systems with other affected jurisdictions. 

Bates Page 02830



 16 Proposition A and Proposition C 
Local Return Guidelines 2007 Edition  

•  The major arterial targeted for implementation must have full-sized transit 
buses operating on regularly scheduled fixed routes.  

•  Documentation of coordination with affected public transit operators is 
required for approval (e.g., correspondence between the Jurisdiction and the 
transit operator with written concurrence from the transit operator to Metro) 

•  Local return funds shall not be used to alter system/signal timing that was 
implemented under a traffic forum project/grant unless coordinated with all 
affected jurisdictions in the corridor. 

 
Installation or modification of traffic signals which are not part of a larger 
transit project are not eligible, except as detailed in this section.  Maintenance and 
replacement of traffic signals are not eligible.   
 
Traffic signal projects will be reviewed and considered on a case by case basis to 
evaluate the transit benefit of the project.  The following information may be 
requested and evaluated, depending on the type of traffic signal project: 

 
•  Number of transit boardings at the affected transit stop or station  
•  Transit patrons as a proportion of pedestrian volume 
•  Transit vehicles as a proportion of vehicle flow 
•  Letter from affected transit operator requesting and justifying traffic signal 

installation or modification 
•  Proximity of proposed signal to transit stop or station 
•  The affected transit stop(s) must be served by transit with 15 minute or greater 

frequency to be eligible. 
•  Proximity to adjacent controlled intersection 

 
Based on the review, all or a proportion of the project costs may be eligible for Local 
Return funds. 

 
If a Local Return funded project is or has an Intelligent Transportation System (ITS) 
component, it must be consistent with the Regional ITS Architecture.  ITS projects must 
comply with the Countywide ITS Policy and Procedures adopted by the Metro Board 
including the submittal of a completed, signed self-certification form.  Please go to 
http://RIITS.net/RegITSDocs.html and choose “Los Angeles Countywide ITS Policy and 
Procedures Document’ or see Appendix VI (page 45) for information on Countywide ITS 
Policy and Procedures, and the self-certification form. 

  
 2. TRANSPORTATION DEMAND MANAGEMENT (Project Code 410) 
  Transportation Demand Management (TDM) projects are defined as 

strategies/actions intended to influence the manner in which people commute, 
resulting in a decrease in the number of vehicle trips made and vehicle miles traveled 
during peak travel periods. 

 
  TDM projects funded by Proposition C will be evaluated on their proposed impact on 

reduction of single-occupancy vehicle trips and corresponding vehicle miles traveled.   
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  A list of sample TDM projects follows: 
  • Formation and operation of vanpool and/or vanpool incentive programs, including 

ride matching programs (must be made available to all employers and/or residents 
within the Jurisdiction boundaries) 

  • Community-based shuttles for employees as long as such services complement 
existing transit service 

  • Parking Management incentive programs, such as, parking cash outs or parking 
pricing strategies  

  • Employer or citizen ride-matching programs and subsidies 
  • Formation or ongoing operation of a Transportation Management Association to 

administer and market local TDM programs (provided that the 20% 
administrative cost stipulated for Proposition A and Proposition C is not 
exceeded) 

  • Transit and TDM-related activities required by the Congestion Management 
Program (CMP) including: preparation of TDM ordinances; administration and 
implementation of transit or TDM-related projects pursuant to CMP deficiency 
plans; and monitoring of transit standards by transit operators 

  • Funding Transportation Management Organization's (TMO) insurance costs or 
individual employer's vanpool programs under the umbrella vehicle insurance 
policy of the Jurisdiction 

  • Providing matching funds for LR eligible Safe Routes to School projects.   
   

Jurisdictions are encouraged to adopt monitoring and evaluation performance 
standards for funding TDM projects.  Jurisdictions are encouraged to utilize 
regionally adopted standards, and demonstrate, for example, how AQMD trip 
reduction targets are addressed through the TDM measure. 

 
   In conformity with regional, state and federal air quality objectives, Metro 

encourages use of alternative-fuel vehicles (e.g. LNG, CNG, Methanol) for any 
TDM-related shuttle, vanpool or paratransit vehicles. 

   
If a Local Return funded project is or has an Intelligent Transportation System (ITS) 
component, it must be consistent with the Regional ITS Architecture.  ITS projects 
must comply with the Countywide ITS Policy and Procedures adopted by the Metro 
Board including the submittal of a completed, signed self-certification form.  Please 
go to http://RIITS.net/RegITSDocs.html and choose “Los Angeles Countywide ITS 
Policy and Procedures Document’ or see Appendix VI (page 45) for information on 
Countywide ITS Policy and Procedures, and the self-certification form. 

 
 3.  CONGESTION MANAGEMENT PROGRAM (CMP) (Project Code 420) 
  The following provides a list of sample CMP projects:   
  • Land use analysis as required by CMP 
  • Computer modeling as required to support CMP land use analysis 
  • Administration, monitoring and implementation of transit- or TDM-related projects 

as part of deficiency plans 
  • Monitoring of transit standards by transit operators 
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 4.  BIKEWAYS AND BIKE LANES          (Project Code 430) 
  Bikeway projects include bikeway construction and maintenance, signage, 

information/safety programs, and bicycle parking, and must meet the following 
conditions: 

  • Shall be linked to employment or educational sites 
  • Shall be used for commuting or utilitarian trips 
  • Jurisdictions must have submitted a PMS Self Certification (see page 20, and 

Appendix III on page 39). 
 

  5.  STREET IMPROVEMENT AND MAINTENANCE      (Codes 440, 450 & 460) 
 Proposition C Local Return funds are to be used for the maintenance and 

improvements to street and highways used as public transit thoroughfares.  Street 
Improvement and Maintenance Projects Capacity enhancements include repair and 
maintenance projects with a direct benefit to transit.  Projects must meet the 
following conditions and reporting requirements:   

 
A.  CONDITIONS: 

Public Transit Benefit 
Projects must demonstrate a public transit benefit or be performed on streets 
“heavily used by public transit,” where such streets carry regularly-scheduled, 
fixed-route public transit service, and where service has operated for a minimum 
of one (1) year and there are no foreseeable plans to discontinue such service. 
 
If there are no fixed-route systems within a Jurisdiction, or if all the streets 
supporting fixed-route systems are already in a satisfactory condition as 
documented by the required Pavement Management System (PMS), a Jurisdiction 
may use LR funds for street improvements and maintenance and repair on streets 
within their community on which they can demonstrate that public paratransit 
trips, that have been in service for a minimum of one year, concentrate.  
 
The method of demonstrating heavy-use by paratransit vehicles is to document 
trip pick-up and drop-off locations, including street-routing, for a consecutive 
three month time period.  The data will be used in making a determination on 
which street segments have heavy-use by this form of transit.  

 
Pavement Management System (PMS) 
If Proposition C LR funds are to be used for street improvement or maintenance, a 
jurisdiction must have a PMS in place, and use it.  (See PMS code 470 for self 
certification requirements, page 20). 

 
Maintenance of Effort (MOE) Requirement  
The goal of the Proposition C LR Program is to improve transportation 
conditions, including the roadways upon which public transit operates.  When 
used to improve roadways, the additional funds provided to local jurisdictions 
through the Proposition C LR Program are intended to supplement existing local 
revenues being used for road improvement purposes.  Cities and counties shall 
maintain their existing commitment of local, discretionary funds for street and 
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highway maintenance, rehabilitation, reconstruction, and storm damage repair in 
order to remain eligible for Proposition C LR funds to be expended for streets and 
roads.   

 
Metro will accept the State Controller's finding of a Jurisdiction's compliance 
with the California Streets and Highways Code as sufficient to demonstrate the 
required Maintenance of Effort during any fiscal year in which Proposition C LR 
funds are expended for streets and roads.   

  
B.  REPORTING REQUIREMENTS 
 Street maintenance, rehabilitation or reconstruction projects should be submitted 

individually.  Jurisdictions shall submit a Project Description Form listing all new 
project street segments prior to undertaking each street maintenance or 
improvement project.  Jurisdictions will be advised as to any eligible and 
ineligible street segments within 30 days of project submittal.  

 The projects must be reflected on subsequent Annual Project Update (Form B) 
submittals and Annual Expenditure Reports (Form C) until the project is 
completed or deleted from the work program.  Once deleted, a segment must be 
re-submitted for approval if a new street maintenance project on the segment is 
subsequently planned.  

 
  Eligible Street Improvement and Maintenance Projects 

1.  Exclusive Bus Lane Street Widening  
   Such projects are for exclusive bus lanes (physically separated) on surface 

arterials.  
 
   2. Capacity Enhancement  
   Capacity Enhancement projects are level-of-service and/or capacity 

improvements capital projects.   These projects must include a public transit 
element that is comprised of transit vehicles on streets that are "heavily used 
by transit."  Examples of these projects include street widening or restriping to 
add additional lanes. 

 
  3. Street Repair and Maintenance 
   Eligible Street Repair and Maintenance projects are limited to pavement 

maintenance, slurry seals, and chip seals, pavement rehabilitation and 
roadway reconstruction. Required curb, gutter, and catch basin repair (storm 
drains) on streets "heavily used by transit" that are part of a rehabilitation or 
reconstruction project are eligible.  Betterments are not eligible for LR 
funding. 

 
    4. Safety 
   Street improvement projects to increase safety are eligible, but must have a 

direct and clearly demonstrable benefit to both safety and transit.  At Metro’s 
discretion, a project may be approved on a down-scoped demonstration basis.  
The local jurisdiction would be required to conduct a before and after 
evaluation prior to Metro approval of the full project scope.    

Bates Page 03234



 20 Proposition A and Proposition C 
Local Return Guidelines 2007 Edition  

  5. Americans with Disabilities Act Related Street Improvements 
   In compliance with the Americans with Disabilities Act (ADA), the provision 

of curb cuts or passenger boarding/alighting concrete pads at or adjacent to 
bus stops and other accessible improvements on roadways “heavily used by 
transit” is an eligible use of Proposition C LR funds.  Such modifications must 
meet ADA and California Title 24 specifications. 

 
 7. PAVEMENT MANAGEMENT SYSTEM (PMS) (Project Code 470) 
  Sample Pavement Management System projects include: 
  • Cost to purchase, upgrade or replace a Pavement Management System. 
  • The ongoing cost of maintaining a PMS equal to the proportion of a Jurisdiction’s 

eligible street mileage to total street mileage; or 50% of the PMS maintenance 
cost, whichever is greater. 

 
  Note: Jurisdictions are required to certify that they have conducted and maintain 

Pavement Management Systems when proposing "Street Repair and Maintenance" or 
“Bikeway” projects (see Appendix III, page 39). The requirement for a PMS is 
consistent with Streets & Highways Code Section 2108.1.  

 
  PMS must include the following: 
  • Inventory of existing pavements including, as a minimum, arterial and 

collector routes, reviewed and updated triennially; 
  • Inventory of existing Class I bikeways, reviewed and updated triennially; 
  • Assessment of pavement condition including, as a minimum, arterial and 

collector routes, reviewed and updated triennially; 
  • Identification of all pavement sections needing rehabilitation/replacement; 

and 
  • Determination of budget needs for rehabilitation or replacement of deficient 

sections of pavement for current and following triennial period(s) 
 

 Self-certifications (included in Appendix III) executed by the Jurisdiction’s Engineer 
or designated, registered civil engineer, must be submitted with a Form A for new 
street maintenance or bikeway projects, or Form B (biannually) for ongoing projects, 
to satisfy “Street Repair and Maintenance” and “Bikeway” project eligibility criteria. 
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III.    METRO'S ADMINISTRATIVE PROCESS 
 
A. REPORTING REQUIREMENTS FOR JURISDICTIONS 
  
  STANDARD ASSURANCES 

In the event that a new Jurisdiction is formed within Los Angeles County, Metro will require 
that a Standard Assurances and Understanding agreement be submitted prior to participation 
in the LR Program. A sample Standard Assurance and Understanding agreement form is 
included as Appendix II, see page 37. 
 

  PROPOSITION A AND PROPOSITION C FORMS 
 To maintain legal eligibility and meet LR Program compliance requirements, Jurisdictions 

shall submit to Metro a Project Description Form as required, an Annual Project Update and 
Annual Expenditure Report.  A Project Description Form, Annual Project Update and 
Annual Expenditure Report (Forms A, B and C along with instructions) are included in 
Appendix VIII, starting on page 49. 

 
 PROJECT DESCRIPTION FORM (FORM A) 
 A new project that meets the eligibility criteria listed in Section II, Project Eligibility, must 

be submitted to Metro on Project Description Form (Form A) prior to the expenditure of 
funds. Metro will review the project to determine if it meets the statutory eligibility 
requirement and notify Jurisdictions of the project’s LR funding eligibility. If a Jurisdiction 
expends Proposition A or Proposition C LR funds for a project prior to Metro approval, the 
Jurisdiction will be required to reimburse its LR Account.  Additionally, approvals cannot be 
retroactive.  

 
 A Project Description Form (Form A) may be submitted any time during the fiscal year.  

Metro will review and accept or return the report for changes.  All projects must be identified 
with their own unique sequence and project code, e.g. 01-200, and the form must be filled 
out completely. Once a Jurisdiction decides to proceed on a new or revised project, the 
Jurisdiction should comply with the following process before expending any funds:  

  
 STEP 1 - Form Submittal 
 A Project Description Form (Form A) shall be submitted whenever a Jurisdiction proposes a 

1) a new project; 2) a new route; 3) a 25 percent or more (increase or decrease) in route or 
revenue vehicle miles for an established LR funded transit service); 4) a 25 percent or greater 
change in an approved LR project budget or scope, or 5) a service change that 
duplicates/overlays an existing transit service equal to or greater than .75 miles.  

 
 A change is defined as any modification to route, budget, service area, stops, frequency, 

fare or clientele for the project as originally approved or subsequently approved by 
Metro. 

 
 NOTE: a.) All new transit or paratransit service projects, existing services with a change 

of 25% or more (increase or decrease),or cancellation of services,  are subject 
to review under the Service Coordination Process (as described on page 24). 
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b.) If transit service is canceled, Jurisdictions should notify Metro in writing, 
secure review by the Service Review Process, and inform the public.   

 STEP 2 
 Metro staff will review Form A to determine if the project is eligible for LR expenditure. 
 STEP 3 
 After it is determined that the project is eligible, Metro staff will notify Jurisdictions in 

writing authorizing the expenditure of the LR funds.  This will be done within thirty days of 
receipt of Form A.  However, if additional information/justification for the project is 
required, it may take longer for the approval. 
STEP 4 

 Form A will be used as the basis for a Jurisdiction's annual compliance audit required under 
the LR Program.  Records should be maintained as stated in Audit Section V, page 33. 

   
 ANNUAL PROJECT UPDATE (FORM B) 
 Jurisdictions shall submit on or before August 1 of each fiscal year an Annual Project Update 

(Form B) to provide Metro with an update of all approved, on-going and carryover LR 
projects.  Jurisdictions will be informed in writing of approval for project continuance.  
Metro will review the report and accept or return the report for changes.  Staff review will 
consist of verification that the status of the projects listed corresponds to the originally 
approved projects.   All projects should have their own identifying code, e.g. 01-200. 

  
 Projects for service operations whose anticipated start-up date is in the middle of the fiscal 

year, should be budgeted for services through the end of the fiscal year only.  After the first 
year of service operations, project updates should be submitted annually, by August 1 of the 
new fiscal year. 

 
 ANNUAL EXPENDITURE REPORT (FORM C) 
 On or before October 15 of each fiscal year, Jurisdictions shall submit an Annual 

Expenditure Report (Form C) to notify Metro of previous year LR fund receipts and 
expenditures.  Metro will review the report and approve or return for changes.   

 
 For Jurisdictions with Recreational Transit projects, Jurisdictions are required to annually 

submit an accounting of Recreational Transit trips, destinations and costs.  This information 
should be submitted along with the Form C, no later than October 15 after the fiscal year.     

 
 Jurisdictions are required to call out administration charges to Direct Administration (Project 

Code 480) in order to verify compliance of 20% cap on administration costs. 
 
 The following provides a summary of form use and due dates: 

FORM DETERMINATION DUE DATE 

Project Description Form - Form A New and amended projects Any time during the year 

Annual Project Update - Form B  All on-going and/or capital 
(carryover)projects  

August 1st of each year 

Annual Expenditure Report - Form C Report expenditures  October 15th of each year 

 

Bates Page 03537



 23 Proposition A and Proposition C 
Local Return Guidelines 2007 Edition  

B. APPEAL OF ELIGIBILITY 
 Jurisdictions submitting a project, which has been classified by Metro staff as ineligible, may 

appeal the determination.  An appeal should be submitted in writing to the Chief Planning 
Officer of Countywide Planning & Development.  The project will then be reviewed for 
eligibility.  

 
 Should the project be denied eligibility status by the Chief Planning Officer, a final appeal 

may be submitted in writing to the Chief Executive Officer.  The project will then come 
before the Metro Board for final determination of eligibility.   

 
 The appeal process is administered as a Board Public Hearing by the Board Secretary's office 

at the regularly scheduled Planning and Programming meetings.  The Board has the authority 
to act on the transcript of the Hearing or to conduct its own hearing.  The Metro Board 
decision is final.  

 
 Once the determination is final (either by an administrative determination that is not 

appealed within the 10-day statute of limitations, or as a result of the appeal process), Metro 
staff will send a notice of final determination of project eligibility to the Jurisdiction with 
conditions described or attached. 

 
C. GOVERNING BODY AUTHORIZATION 
 While Metro does not require Jurisdictions to file a governing body authorization when 

submitting LR Forms (e.g., a city resolution or minute order), it is the responsibility of the 
Jurisdiction to keep these documents on file for audit purposes. 

 
D. ENVIRONMENTAL REVIEW RESPONSIBILITY 
 Jurisdictions are the lead agencies for the projects with which they propose to implement 

using LR funds. Therefore, those agencies are responsible for preparing the necessary state 
and/or federal environmental documentation, and must comply with all applicable provisions 
of the California Environmental Quality Act, or if federal funds are involved, the National 
Environmental Policy Act. 

 
E. PROJECT DESCRIPTION FORMS AND THE PROPOSITION A AND PROPOSITION  C 

40% DISCRETIONARY PROGRAM 
 If a Jurisdiction submits a project description for operating assistance for an included transit 

operator, the amount of operating assistance applied for will be considered as an operating 
subsidy in the fiscal year specified in Forms A or B.  The full LR operating assistance 
amount shown in Form A or B will be considered when determining the eligible Proposition 
A or C Discretionary grant amount in accordance with the Proposition A and Proposition C 
40% Discretionary Program Guidelines.  Any changes must be approved prior to the close of 
the specific fiscal year.  No changes will be approved after November 1 of the following 
fiscal year (e.g., changes in FY 2006-2007 projects must be received by Metro prior to 
November 1, 2007 to allow adequate time for staff review). 

 
 In addition, depreciation is not an eligible operating expense for which LR funds can be 

allocated, committed, encumbered, or claimed. 
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F. ANNUAL PROJECT UPDATE SUBMITTALS BY RECIPIENTS OF METRO FORMULA 
FUNDS 

 Jurisdictions with municipal bus operations receiving Metro formula funds (e.g. TDA Article 
4, FTA Section 5307 and State Transit Assistance funds) should submit projects with the 
regular Transportation Improvement Program (TIP) and TIP-amendment cycle to facilitate 
processing and coordination.  Other Jurisdictions may submit Project Description Forms at 
any time.  LR projects and revenue may be shown in the Los Angeles County TIP for 
information purposes.  

 
G. OTHER RESPONSIBILITIES OF JURISDICTIONS 
 It is the responsibility of Jurisdictions to ensure that all applicable federal, state and local 

requirements are met with regard to public health and safety, affirmative action, fair labor 
practices, transit accessibility to disabled persons, etc.  Metro has no responsibilities in these 
areas with regard to local transit projects carried out by Jurisdictions receiving Proposition A 
or C revenues. 

 
H. AMERICANS WITH DISABILITIES ACT MAINTENANCE OF EFFORT (MOE) 
 Metro will continue to monitor the operations of LR funded paratransit services to ensure 

that ADA paratransit-eligible riders continue to receive non-discriminatory transportation 
service on local paratransit systems pursuant to ADA and TDA.  If Metro determines that 
ADA paratransit-eligible individuals are disproportionately being denied service, Metro will 
work with the LR funded agency to resolve the issue, up to and including a Maintenance of 
Effort.   

  
Jurisdictions that currently provide paratransit service are required to continue to provide 
either ADA-eligible individual transportation service, or fund transportation trips that are 
completely within their jurisdictional boundaries, when requested. This obligation may not 
exceed 20 percent of the total LR allocation to the jurisdiction. If no requests for service 
within the jurisdiction are received, there will be no obligation to provide service or funding. 
 
To better determine the accessibility of pathways to and from bus stops in Los Angeles 
County, all jurisdictions and the County of Los Angeles are requested to submit their projects 
on the Project Description Form (Form A) indicating what accessible features are being 
updated. Examples include curb cuts, installation or repair of pedestrian walkways, bus pads, 
and/or removal of sidewalk barriers (telephone poles, light poles, and other barriers). This 
form shall be submitted as required under these Guidelines. 
 

I. SERVICE COORDINATION PROCESS 
 If a Jurisdiction is proposing to use LR funds for a new or expanded paratransit or transit 

service project, it is required to comply with the following Service Coordination Process: 
 
 The Service Coordination Process has four principal steps:  Early Consultation by the 

proposing Jurisdiction with Metro Operations, and Contract Departments as the service is 
being developed at a local level; Proposition A or Proposition C LR eligibility review; 
service coordination administrative review; Metro Board Appeal Process to review the 
administrative determination, if requested.  The following instructions should assist 
Jurisdictions in completing the service coordination review process:  
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 Under the Proposition A and Proposition C Ordinances, transit services provided by 
Jurisdictions with LR funds should not duplicate existing transit or paratransit services.   

  
 The Proposition A and Proposition C LR Guidelines require Jurisdictions to follow the 

service coordination process under the following conditions:  when a new service is proposed 
or when current service is modified by expanding service by 25 percent (increase or 
decrease) in route miles, revenue vehicle miles, service areas, stops, frequency or fare; when 
a proposed new route or change duplicates an existing route for 0.75 miles or more; or if a 
service is canceled.  

  
1. Implementing A Proposed New or Modified Transit or Paratransit Service 
 When implementing a new or modified transit service or paratransit service project 

Jurisdictions should comply with the following process: 
  a.  Prior to Submittal of the Project Description Form -- Metro encourages Jurisdictions 

to work closely with Programming and Policy Analysis staff and Metro's Operations 
Unit (Sector General Managers and Deputy Executive Officer of Service 
Development) when a service project is being developed, in order to avoid or reduce 
service duplication impacts.   

  b. Submitting a Project Description Form -- Similar to other LR projects, Jurisdictions 
are required to submit a Form A describing the new or modified service.  

  c.  Letter of Conditional Approval Will Be Sent to Jurisdictions -- After Metro 
Operations staffs have reviewed Form A, a letter of conditional approval is sent to 
Jurisdictions, subject to Metro Service Development Team review.  This letter is then 
forwarded with a recommendation to the Service Development Team, to potentially 
affected Jurisdictions and transit operators, with the Form A and any route maps, 
service schedules and fare information provided by the proposing Jurisdiction. 

  d. Role of Service Development Team – Metro Service Development Team is an 
executive level committee that is chaired by Metro Chief Executive Officer (CEO). 
This committee reviews key issues concerning agency transportation and planning 
projects. The Service Development Team will use the following criteria for 
evaluating the impacts of new or expanded services funded: 

  • Potential for passenger and revenue diversion from the existing transit services, 
resulting from service duplication, to the proposed new or expanded service 

  • Operational considerations such as available street capacity, bus zone curb space, 
street configuration and traffic congestion 

  • Type of service and/or markets served by the new service, compared to existing 
services in the area 

  • Early coordination and project development with existing service providers and 
Jurisdictions (efforts beyond the minimum 60 days) 

  Metro will encourage fare coordination and connectivity with other interfacing transit 
operators. 

 e. Letter of Final Approval or Disapproval -- Based on the evaluation criteria, the 
Service Development Team will either grant approval or deny a Jurisdiction’s 
request.  The Committee will notify the Jurisdiction of the outcome.   

f. Board Appeal Process -- If the project is disapproved, the Jurisdiction may file an 
appeal.  See Appeal of Eligibility, page 23.  
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 2. Seasonal or Emergency Temporary Service 
  Seasonal service lasting less than 60 days will be administratively reviewed and 

considered for approval without Metro Board review, unless an Metro Board action is 
specifically requested.  In the event of an emergency, staff reserves the right to 
temporarily waive the service coordination requirements.  Any projects begun under 
emergency waiver conditions must undergo the New Service Coordination review 
process within 60 days after the emergency has ended, in order to continue to be eligible 
for expenditure of LR funds.  Seasonal or emergency services are not considered ongoing 
projects.  Equipment purchased during the emergency waiver period will not be subject 
to prior approval.  Emergency service may continue during the subsequent New Service 
Review process.  

 
 3. Contracting With Other Service Providers 
 Jurisdictions may use their LR funds to contract with other public or private service 

providers for new or improved transit services, subject to non-duplication/competition 
requirements. 

 
J. CAPITAL RESERVE PROCESS - APPROVAL PROCEDURE 
 Jurisdictions who wish to establish a Capital Reserve fund with LR revenues should note that 

establishing a Capital Reserve fund constitutes a long term financial and planning 
commitment.  The approval procedure is as follows: 

 a. The Project Description Form (Form A), submitted by the Jurisdiction, must be reviewed 
by Metro staff and approved by Metro Board;  

 b. If the project is approved, the Jurisdiction is required to: 
 • Enter into a Capital Reserve Agreement (see sample in Appendix IV, page 40) with 

Metro to reserve funds 
 • Establish a separate account, or a sub-account, for Capital Reserve funds.  Any 

interest accrued on the Capital Reserve Account would remain in said account 
 • Include the Capital Reserve amount and the current project status in their Project 

Annual Update (Form B) and on the Annual Expenditures Report (Form C, including 
any expenditures or interest accrued.  

 c. Conditions of the Capital Reserve Agreement: 
 • The annual audit will include a detailed audit of the jurisdiction’s capital reserve 

account. 
• Every three (3) years, Metro must evaluate the Capital Reserve Account as it pertains 

to the status of the project; and the projected amount of funds available. 
 • If the funds are expended for projects other than the originally-approved capital 

project, the jurisdiction must pay the funds back to Metro. 
 •     If the capital project is not completed within the time specified under the terms of the 

Capital Reserve Agreement, its funds will be subject to lapse.  However, if the project 
is delayed, Jurisdictions should request in writing to Metro approval to extend the life 
of the reserve.  Such projects will be reviewed on a case-by-case basis.   

 •      For rail projects, if it is decided by Metro that the Rail corridor is no longer a high 
priority, the agreement will be terminated and the Jurisdiction must: 

  1. Dissolve the Capital Reserve fund and return the accumulated funds, 
including any interest earned, to the Jurisdiction's LR fund; and  
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2.  Reprogram the funds, within the next three (3) years from the Agreement 
termination date (see Appendix IV for Sample Agreement, page 40).  While 
the Jurisdiction is not required to expend all of the funds within these three 
years, Metro reserves the right to impose a reasonable limit on the period of 
expenditure for reprogrammed funds. 

• If there is action by Metro to suspend a rail project, the Jurisdiction may continue to 
hold onto the reserve until such time the project is reinstated as active or terminated.  

 • If, at any time a Jurisdiction, independent of any Metro action, desires to reprogram 
all or part of the funds in the Capital Reserve Account, the Jurisdiction must indicate 
the proposed use of the accumulated funds to be reprogrammed, and receive Metro 
approval. 

 • If, at any time either party decides to terminate the Capital Reserve Project, a letter 
shall be submitted giving 30 days notice of the termination. 

• If the Capital Reserve Project is terminated, the Timely Use of Funds period on the 
lapsing date of the reserved funds will be reviewed and determined by the audit. 

 d. Metro approval for reprogramming funds will be based on the following: 
 • If after exhausting all LR funds, additional funds are necessary to meet critical 

immediate or pending transit needs 
 • If the reprogramming request is approved, the agreement between Metro and the 

Jurisdiction will be either terminated or amended accordingly 
 • If the reprogramming request is disapproved, the Jurisdiction would be required to 

continue the capital reserve account as stipulated or apply to draw the fund down for 
another Metro approved capital-related project. 

 
K. FUND EXCHANGE 

Only Proposition A funds may be exchanged or traded.  Refer to page 13 for conditions. 
 
L. LOANING LR FUNDS BETWEEN JURISDICTIONS (FOR PROPOSITION A ONLY) 
 In order to meet short-term project needs while preserving longer-term reserves or to 

avoid loss of funds due to the timely-use provisions, the Jurisdictions may arrange a 
mutually acceptable temporary transfer or loan from one Jurisdiction to another.  These 
loans are to be made on terms to be negotiated between the involved parties.  The 
participating Jurisdictions are held mutually responsible for ensuring that the end use of 
Proposition A is for statutorily-allowed purposes.  The timely use provision as indicated 
on page 30 will apply to loaning of such funds.  Metro must be notified of the amount, 
terms and period of such arrangements within thirty days of such arrangements. 

 
 Note:  Metro reserves the right to temporarily reallocate funds.  Any temporary 

reallocation would be subject to full review by the Planning and Programming 
Committee and approved by Metro Board. 

 
M. GIVING PROPOSITION C LR  FUNDS TO ANOTHER JURISDICTION 
 Since the Proposition C Ordinance does not allow trades or exchanges of these funds, a 

Jurisdiction can give its Proposition C funds to another Jurisdiction for the 
implementation of a mutual project.  However, the Jurisdiction giving the funds away 
cannot accept an exchange or gift of any kind in return.  Jurisdictions involved in giving 
funds should obtain Metro approval and keep official agreements on file. 
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N. REIMBURSEMENT 
 LR funds may be advanced for other grant funds as long as the project itself is eligible 

under LR Guidelines.  The grant funds must be reimbursed to the LR fund. 
 

IV.    FINANCE SECTION 
 
A.  METRO'S METHOD OF APPORTIONMENT 
 The Proposition A Ordinance specifies that twenty-five percent (25%) of all Proposition 

A revenues, while the Proposition C Ordinance specifies that twenty percent (20%) of all 
Proposition C revenues, are to be allocated to Jurisdictions for local transit on a "per 
capita" basis.  The annual estimate of Proposition A and Proposition C revenues will be 
derived by Metro staff based on projections by the State Board of Equalization.   

 
 After administrative costs of the Proposition A and Proposition C Programs are deducted, 

apportionments are made to all Jurisdiction within Los Angeles County, currently 88 
cities and the County of Los Angeles (for unincorporated areas), on the basis of 
population.  These population shares are based on the projected populations derived from 
annual estimates made by the California State Department of Finance. 

   
B.  METRO'S FUND DISBURSEMENT 
 The Proposition A and Proposition C funds are disbursed by Metro on a monthly basis.  

The disbursements to an individual Jurisdiction will equal that Jurisdiction's population-
based share of actual net receipts for the month. 

 
C.  ACCOUNTING FOR PROPOSITION A AND PROPOSITION C REVENUES AND 

EXPENDITURES BY JURISDICTIONS 
 
 1. ESTABLISHING A SEPARATE ACCOUNT 
   Jurisdictions which do not use the State Controller's Uniform System of Accounts and 

Records must establish a separate Proposition A and Proposition C Local Transit 
Assistance Account and deposit all Proposition A and Proposition C LR revenues, 
interest earnings received, and other income earned from Proposition A and 
Proposition C LR in that account.  

 
   In accordance with the State Controller's instructions, Jurisdictions which use the 

Controller's Uniform System do not need to establish a separate Proposition A and 
Proposition C Local Transit Assistance Account but will list all Proposition A and 
Proposition C revenues (including interest) and expenditures as special line items in 
the Uniform System.  In any case, all Jurisdictions will be required to account for and 
identify all Proposition A and Proposition C receipts, interest, and expenditures.  This 
will enable financial and compliance audits to be conducted in an organized and timely 
fashion.  Sufficient unrestricted cash or cash equivalent must be available at all times 
to meet the needs of general Jurisdiction operations without impairment of the 
Proposition A and Proposition C Local Transit Assistance Accounts. 
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 2. EXCEPTIONS FOR RECIPIENTS OF TDA ARTICLE 4 FUNDS 
  A separate account or fund is not mandatory when Proposition A and Proposition C 

LR funds are accounted for in an enterprise fund and are exclusively used as transit 
operating subsidies as long as the Jurisdiction/operator is able to maintain accounting 
records.  These records should allow for the preparation of financial statements, 
which present assets, liabilities, revenues, expenditures (if any) and transfers out.  
While it is necessary that Proposition A and Proposition C Program recipients be able 
to demonstrate that they have complied with applicable guidelines in expending 
Proposition A and Proposition C funds as operating subsidies, it is not necessary that 
such expenditures be separately identifiable for audit purposes. 

 
  3. POOLING OF FUNDS 
  Metro will allow Jurisdictions to pool Proposition A and Proposition C LR funds in 

order to obtain maximum return on investments.  Such investment earnings must be 
reported and expended consistent with these guidelines.  As in fund exchanges or 
transfers, Jurisdictions involved in such arrangements should keep adequate records 
of such transactions in order to allow for subsequent audits. 

 
4. INTEREST AND OTHER EARNED INCOME 

Jurisdictions are entitled to retain any and all interest revenues, which they may earn 
on their Proposition A, and Proposition C revenues.  Other income earned from 
Proposition A and Proposition C projects such as fare revenues, revenue from 
advertising, etc., may also be retained by Jurisdictions in their LR accounts.  Such 
earnings must be reported and expended consistent with these guidelines.  
Jurisdictions must maintain accurate records for the amount of interest earned each 
year.  Interest must be allocated to the Local Transit Assistance Account on an annual 
basis, and reported as part of the annual audit. 
 

5. PROJECT REVENUE 
  The Jurisdictions need only report project-generated revenues, such as fares, when 

such revenues are retained and recorded by the Jurisdiction.   Revenues should be 
reported on the accrual basis. 

   
 6. INTER-FUND TRANSFERS 

On an accrual basis of accounting, Jurisdictions should make note of the following:  
expenditures for an approved project, which are made from a fund other than the 
Proposition A or Proposition C LR fund and will be reimbursed by Proposition A and 
Proposition C LR funds, should be included in the Annual Expenditure Report to 
Metro in the period such expenditures are made and not in the period in which the 
disbursing fund is reimbursed for such expenditures. 

  
  7. UNEXPENDED PROJECT FUNDS 
  All unexpended project funds remaining upon completion of an approved project 

must be re-programmed. 
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   8. ONGOING OPERATING PROJECTS 
  Continuing administration, transit or paratransit projects, are ongoing projects.  Such 

projects which have unexpended funds at the year end (excluding any outstanding 
liabilities) may not carry fund balances into the next fiscal year.  Ongoing projects 
must be resubmitted on an annual basis (see Annual Project Update on page 22). 

 
9. CARRYOVER CAPITAL PROJECTS 

All other types of projects not cited above which 1) are not completed within the 
applied fiscal year and 2) have unexpended funds (i.e., fund balance), may be carried 
into the next fiscal year without resubmitting a project description.  However, until 
completed, such projects must continue to be reported in the Annual Project Update 
and Annual Expenditure Report (Forms B and C). 

 
10. REIMBURSEMENT 

Local Return funds may be used to advance a project which will subsequently be 
reimbursed by federal, state, or local grant funding, or private funds, if the project 
itself is eligible under LR Guidelines.  The reimbursement must be returned to the 
appropriate Proposition A or Proposition C LR fund. 

 
D.  NON-SUBSTITUTION OF FUNDS 
 

1.  Proposition A and Proposition C revenues should only be used to maintain and/or 
improve public transit services.  They may not be used to substitute for property tax 
revenues, which are currently funding existing programs.  If the Jurisdiction is unable 
to segregate property tax from other general fund revenues which cannot be so 
distinguished, substitution of Proposition A and Proposition C funds for general funds 
is also prohibited. 

 
2.  Jurisdictions which currently receive federal and/or state transit-assistance funds may 

use Proposition A and Proposition C revenues to replace or supplement any other 
state, federal, or local transit funds, as long as there is no relation to the property tax 
(as noted above). 

 
 3. Metro Staff reserves the right to bring project proposals involving the substitution of 

funds before Metro Board. 
  
E.  TIMELY USE OF FUNDS 
 
  1. PROPOSITION A AND PROPOSITION C  FUNDS 
  Under the Proposition A and Proposition C Ordinances, Jurisdictions have three years 

to expend LR funds.  Funds must be expended within three years of the last day of the 
fiscal year in which funds were originally allocated.  Therefore, by method of 
calculation, each Jurisdiction has the Fiscal Year of allocation plus three years to 
expend Proposition A and/or Proposition C funds.  For example, a Jurisdiction 
receiving funds during FY 2004-05 must expend those funds, and any interest or 
other income earned from Proposition A and Proposition C projects, by June 30, 
2008.   
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  Proposition A and Proposition C disbursements, interest income and other income 
earned from LR projects, such as fare revenues or revenues from advertising which 
are not expended within the allocated time will be returned to Metro for reallocation 
to Jurisdictions for discretionary programs of county-wide significance. 

 
 2. DETERMINING COMPLIANCE WITH TIMELY USE PROVISION 
  In applying the timely use provision, Metro will use a "First-In-First-Out" (FIFO) 

accounting principle, to afford Jurisdictions maximum time to expend funds.  For 
example, City A had a fund balance of $1,000,000 as of June 30, 2004.  In order to 
avoid lapsing LR funds, City A must expend a total of $1,000,000 or more from its 
LR funds during Fiscal Years 2004-05, 2005-06 and 2006-07.  This calculation will 
be done individually for Proposition A and Proposition C funds.   

 
 3. EXTENSION OF TIMELY USE PROVISION 
  Metro will allow Jurisdictions to reserve funds for multi-year capital projects.            
  A specific project must be identified under the Capital Reserve Process.  See Capital 

Reserve Process, page 26.  
 
F.  RELATIONSHIP TO TDA ENTRY AND FORMULA DISTRIBUTION 
  Provision of transit services with LR funds will not qualify Jurisdictions for Transit 

Development Act (TDA) funding programs.  In addition, mileage will not be counted in 
Metro's subsidy allocation formula for TDA operators. 

 
G.  NATIONAL TRANSIT DATABASE (NTD) 

Locally funded transit systems are encouraged to report NTD data, either directly to the 
Federal Transit Administration (FTA), or through Metro’s consolidated NTD report.   
Examples of locally funded transit systems include community based fixed route 
circulators, community shuttles, Metrolink feeder services and other rail station and 
neighborhood shuttles (Code 110).  Also included are locally funded paratransit, dial-a-
ride and demand response services, including taxi voucher and specialized transportation 
programs (Codes 120, 130). 
  
Benefits of increased NTD reporting include additional Federal Section 5307 capital 
funds for the LA County region, and improved data collection for regional transportation 
planning purposes.  At this time, NTD reporting is voluntary for locally funded operators.  
The Proposition A Incentive Guidelines, as adopted by Metro Board, provide a 
mechanism to reimburse voluntary reporters dollar-for-dollar for additional funds 
generated to the LA County region, subject to funds availability.  

 
H.  REPAYMENT OF FUNDS FOR FIXED ASSETS PURCHASES 
 
  If a facility ceases to be used for public transit use as originally stated in the project 

description, all Proposition A and Proposition C funds expended for the project must be 
returned to the Proposition A and Proposition C LR accounts.   
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  General guidelines for repayment are as follows: 
 
  Land: Repayment of purchase price or appraised value, whichever is greater. 
 
  Facilities: 100% repayment of Proposition A and Proposition C LR funds if 

discontinuation of public transit use occurs between 0-5 years. 
 
    75% if discontinuation occurs in more than 5 years but less than 10 years. 
 
    50% if discontinuation occurs in more than 10 years but less than 15 

years. 
 
    25% if discontinuation occurs in more than 15 years. 
    Repayment must be made no later than five years after the decision is 

made to cease utilizing the project as a public transit facility.  Payback 
may be made in one lump sum or on an annual equal payment schedule 
over a five-year period. 

 
  Vehicles: Jurisdictions that cease to utilize vehicles for "public transit" purposes 

before their useful life, will be required to repay the funds into their 
Proposition A and Proposition C LR accounts in proportion to the useful 
life remaining.  Federal standards for useful life will apply. 

 
    Repayment will be made in the same fiscal year as the vehicles ceased to 

be used for "public transit" purposes. 
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V.    AUDIT SECTION  
 

A financial and compliance audit will be conducted annually as part of Metro’s Consolidated 
Audit Program to verify adherence to the Proposition A and Proposition C guidelines.  
Audits will be performed in accordance with auditing standards generally accepted in the 
United States of America and the Government Auditing Standards, issued by the Comptroller 
General of the United States.  Those standards require that the audit is planned and 
performed to obtain reasonable assurance about whether the basic financial statements are 
free of material misstatement. The audit shall include examining, on a test basis, evidence 
supporting the amounts and disclosures in the basic financial statements. The audit shall also 
include review of internal control procedures, assessing the accounting principles used, as 
well as evaluation of the overall basic financial presentation. 
 
It is the jurisdictions’ responsibility to maintain proper accounting records and 
documentation to facilitate the performance of the audit prescribed in these guidelines. 
Jurisdictions are required to retain Local Return records for at least three years following the 
year of allocation and be able to provide trial balances, financial statements, worksheets and 
other documentation required by the auditor. Jurisdictions are advised that they can be held 
accountable for excess audit costs arising from poor cooperation and inaccurate accounting 
records that would cause delays in the completion of the required audits. 
 
A. FINANCIAL AND COMPLIANCE PROVISIONS 
 
 The Proposition A and Proposition C Local Return Audits shall include, but not limited 

to, verification of adherence to the following financial and compliance provisions of this 
guidelines: 

 
Audit Area Penalty for Non-Compliance 
Verification that jurisdictions which do not 
use the State Controller’s Uniform System of 
Accounts and Records has established a 
Separate Proposition A and Proposition C 
Local Transit Assistance Account for local 
return purposes. 
 
Verification of revenues received including 
allocations, project generated revenues, 
interest income. 
 
Verification that funds were expended with 
Metro’s approval and have not been 
substituted for property tax. 
 
Verification that the funds are expended 
within three years from the last day of the 
fiscal year in which funds were originally 
allocated or received. (see “E” page 30). 

Suspension of disbursements. 
 
 
 
 
 
 
Audit exception. 
 
 
 
Jurisdiction will be required to reimburse its 
Local Return account for the amount 
expended prior to or without approval. 
 
Lapsed funds will be returned to Metro for 
reallocation to jurisdictions for discretionary 
programs of countywide significance. 
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Verification that administrative expenditures 
(project code 480) did not exceed over 20% 
of the total annual LR expenditures. 
 
Verification that projects with greater than 
25% change from the approved project 
budget has been amended by submitting 
amended Project Description Form (Form 
A). 
 
Verification that the Annual Project Update 
(Form B) was submitted on or before August 
1st following the end of fiscal year. 
 
Verification that the Annual Expenditure 
Report (Form C) was submitted on or before 
October 15th following the end of fiscal year. 
 
Where expenditures include Street 
Maintenance or Improvement projects 
(project codes 430, 440 or 450), verification 
that Pavement Management System (PMS) is 
in place and being used. 
 
Where funds expended are reimbursable by 
other grants or fund sources, verification that 
the reimbursement is credited to the Local 
Return account upon receipt of 
reimbursement. 
 
Where Proposition A funds were given, 
loaned or exchanged by one jurisdiction to 
another, verification that the receiving 
jurisdiction has credited its Local Return 
Accounts with the funds received. 
 
Where funds expended were for Intelligent 
Transportation Systems (ITS) projects or 
projects with ITS elements, verification that 
a Self Certification has been completed and 
submitted to Metro. 
 
Verification that jurisdictions have a LR 
Assurances and Understandings form on file. 
 
 

 
Jurisdictions will be required to reimburse 
their Local Return account for the amount 
over the 20% cap. 
 
Audit exception. 
 
 
 
 
 
Audit exception. 
 
 
 
Audit Exception. 
 
 
 
Any Local Returned funds spent must be 
returned to the Local Return Funds. 
 
 
 
 
Audit exception and reimbursement received 
must be returned to the Local Return Funds. 
 
 
 
 
Audit exception and reimbursement of 
affected funds to the Proposition A LR 
account. 
 
 
 
Audit exception. 
 
 
 
 
 
Audit exception. 
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Where a capital reserve has been established, 
verification that a Capital Reserve 
Agreement is in effect, a separate account for 
the capital reserve is established, and current 
status is reported in the Annual Project 
Update (Form B). 
 

 
Audit exception. 

 
 B. AUDIT DELIVERABLES 
 

The auditor shall submit to the Jurisdictions and to Metro a Comprehensive Annual 
Report of Proposition A and Proposition C Local Return Funds no later than March 31st 
following the end of fiscal year. The report must contain at the minimum, the following: 

 
• Audited Financial Statements – Balance Sheet, Statement of Revenues and 

Expenditures and Changes in Fund Balances. 
 
• Compliance Report, Summary of Exceptions, if any, and ensuing recommendations. 
 
• Supplemental Schedules – Capital Reserves, if any; Schedule of Detailed Project 

Expenditures; and Capital Assets. 
 
 C. SUSPENSION OR REVOCATION 
 

Jurisdictions are expected to take corrective action in response to the Local Return 
financial and compliance audit. Notwithstanding the provisions of these guidelines, 
Metro reserves the right to suspend or revoke allocation to jurisdictions that may be 
found to be in gross violation of these guidelines, or repeatedly committing violations, or 
refusing to take corrective measures. 
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APPENDIX I 

 
PROPOSITION A AND PROPOSITION C LOCAL RETURN PROGRAM 

SUMMARY OF PROPOSITION A AND PROPOSITION C USES 
 

 
PROJECT TYPE 

 
PROPOSITION A 

 
PROPOSITION C 

 
Streets and Roads Expenditures 

 
• Allowed exclusively for Bus 

Lanes and Curb Cuts at corners 
located or adjacent to Bus 
Stops 

 
• Allowed only on streets that 

carry regularly scheduled, 
Fixed-Route Public Transit 
Services and on streets that 
carry public Paratransit trips 
(see conditions outlined in 
eligibility section of the 
Guidelines) 

 
Signal Synchronization 

 
• Allowed if performed to 

predominantly benefit Transit. 
• Bus Priority must be included 

as part of the project. 
• The street must have a 

minimum of five (5) full-sized 
transit buses in each direction 
per hour 

 
• Allowed on streets that are 

heavily-used by Public Transit 
• The street must have full-sized 

transit buses operating on a 
regularly scheduled fixed-route 
(no minimum number of buses) 

• Operating costs such as 
software and hardware 
maintenance are allowed 

 
Bikeways and Bike Lanes 

 
• Not allowed 

 
• Commuter bikeways 
• Shall be linked to employment 

sites. 
 
Congestion Management Activities 

 
• Not allowed 

 
Most elements allowed, such as: 
• Preparation of TDM 

Ordinances and Deficiency 
Plans. 

• Land Use Analysis required by 
CMP 

• Monitoring of Transit 
Standards by transit operators 

 
Pavement Management System 

 
• Not allowed 

 
Some elements allowed, such as: 
• One-time development costs of 

a Pavement Management 
System. 

• The ongoing costs of 
maintaining the Pavement 
Management System (see 
Guidelines for conditions) 

 
Trading or Exchanging of Funds 

 
• Allowed if the traded funds are 

used for Public Transit 
purposes 

 
• Not allowed 
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APPENDIX II 
 
 
 ASSURANCES AND UNDERSTANDINGS REGARDING 
 
 RECEIPT AND USE OF PROPOSITION A and PROPOSITION C FUNDS 
 
  
 
The undersigned, in conjunction with the receipt of funds derived from the one-half cent sales tax imposed by 
Ordinance No. 16 (Proposition A) and the one-half cent sales tax imposed by the Proposition C Ordinance of 
the Los Angeles County Metropolitan Transportation Authority (Metro), and as required by Metro's Local 
Return Program Guidelines, hereby provides the following assurances and understandings. 
 
A. The undersigned hereby assures Metro: 
 
  1. That the Proposition A and Proposition C funds will not be substituted for property tax funds 

which are currently funding existing public transportation programs; 
 
  2. That Proposition A and Proposition C funds will be used for public transit purposes as defined 

in Metro's Local Return Program Guidelines; 
 
  3. That the undersigned will submit to Metro a description of the use of funds: 
 
   a. For service expansion or new service: at least 60 days before encumbrance of funds; 
 

b.   For other projects:  at least 30 days before encumbrance of funds; 
 
c.   Annually, by August 1st of each year, an update of previously approved projects; 
 
d. Annually, by October 15th of each year, an update of the prior year’s expenditures; 

 
  4. Any proposed use of funds will not duplicate or compete with any existing publicly-funded 

transit or paratransit service; 
 

5. That Proposition A and Proposition C funds will be expended by the date that is three years 
from the last day of the fiscal year in which funds were originally allocated; 

 
  6. Unless otherwise required by Metro, an audit certified by a Certified Public Accountant, will 

be conducted by Metro within 180 days of the close of the fiscal year; 
 
  7. That the description of the intended use of the funds, as submitted to Metro, is an accurate 

depiction of the project to be implemented; 
 
  8. That a 25 percent change in project scope or financing for those projects defined in the 

Guidelines will be submitted to Metro at least 60 days before that change in scope is 
implemented; 

 
  9. That all projects proposed for Proposition A and Proposition C funding will meet the legal 

requirements of the Proposition A and Proposition C Ordinances and Metro's Local Return 
Program Guidelines criteria. 
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B. The undersigned further understands and agrees: 
 

1. That Metro will require the undersigned to return any Proposition A and Proposition C funds and 
may impose interest penalties on any expenditure found to be illegal or improper under the terms 
of the Proposition A and Proposition C Ordinance or the Metro's Local Return Program 
Guidelines; 

 
2. That the undersigned will, for projects to be funded in part or in whole with Proposition A and/or 

Proposition C funds, comply with all applicable federal, state, and local laws and regulations, 
including without limitation: American With Disabilities Act (ADA), CEQA and NEPA, 
affirmative action, transit accessibility and public health and safety requirements and fair labor 
practices; 

 
3. That the undersigned will either utilize the State Controller's Uniform System of Accounts and 

Records to accommodate uses and disbursements of Proposition A and Proposition C funds or 
will establish a separate Proposition A and Proposition C Local Transit Assistance accounting 
system which will allow financial and compliance audits of Proposition A and Proposition C 
funds transactions and expenditures to be conducted; 

 
4. That any Proposition A and Proposition C funds not expended within the year of receipt of funds 

plus three years thereafter will be returned to Metro upon request therefrom. 
 
 
 IN WITNESS WHEREOF the undersigned has executed this "Assurances and Understandings 
Regarding Receipt and Use of Proposition A and Proposition C Funds" this _____ day of _______________, 
20__ by its duly authorized officer: 
 
 
 
CITY OF ________________________________________ 
 
BY  ________________________________________ 
 
  ________________________________________ 
  (Title) 
 
DATE _____________________________________________ 
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APPENDIX III 
 
 LOS ANGELES COUNTY METROPOLITAN  
 TRANSPORTATION AUTHORITY (METRO) 
 PAVEMENT MANAGEMENT SYSTEM CERTIFICATION 
 PROPOSITION C 
 
 
The City of                                       certifies that it has a Pavement Management System (PMS) in 
conformance with the criteria stipulated by the Proposition C Local Return Guidelines (identical to the criteria 
adopted by the Joint City/County/State Cooperation Committee, pursuant to Section 2108.1 of the Streets and 
Highways Code). 
 
The system was developed by                                and contains, as a minimum, the following elements: 
 
* Inventory of arterial and collector routes (including all routes eligible for Proposition C funds), reviewed 

and updated triennially.  The last inventory update was completed                                          , 20    . 
 
* Inventory of existing Class I bikeways, reviewed and updated triennially. 
 
* Assessment (evaluation) of pavement condition for all routes in the system, updated triennially.  The last 

review of pavement conditions was completed                              , 20__. 
  
* Identification of all sections of pavement needing rehabilitation or replacement. 
 
* Determination of budget needs for rehabilitation or replacement of deficient sections of pavement for 

current triennial period, and for following triennial period. 
 
If PMS was developed in-house, briefly describe it on an attached sheet. 
 
 
FROM: 
 
AGENCY                                               DATE __________________________  
 
 
 
       ___________________________________________ 
   (Please Print Name) 
 
    
   ___________________________________________ 
   (Please Print Name) 
 
 
   ___________________________________________ 
   (Title)
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APPENDIX IV 
 

 
CAPITAL RESERVE AGREEMENT 

 
This Capital Reserve Agreement (this “Agreement”) is entered into as of _______, by 

and between the Los Angeles County Metropolitan Transportation Authority (“Metro”) and the 
City of __________ (the “City”). 
 

RECITALS: 
 

A. The City receives Proposition [A] [C] local return funds (the “Local Return 
Funds”) from Metro.   
 

B. Pursuant to the Proposition A and Proposition C Local Return Guidelines, which 
are incorporated herein by reference, the City has three years, beginning the last day of the 
Fiscal Year in which funds were originally allocated, to expend the Local Return Funds.  By 
method of calculation, each jurisdiction has three years plus the Fiscal Year of allocation to 
expend the Local Return funds.  This is period is identified in the Guidelines as Timely Use of 
Funds.   
 

C. As of Fiscal Year _____, the City desires to commit and accumulate its 
Local Return Funds beyond the Timely Use of Funds period in order to construct and/or 
purchase ________________ as more particularly described in City’s project description 
attached hereto as Exhibit A (the “Project”).  
 

D. The Metro Board at its ________ board meeting approved the City’s 
establishment of a capital reserve fund for the Project.  
  

NOW, THEREFORE, the parties hereby desire to agree to the following terms and 
conditions: 
  

AGREEMENT 
 
1.  The City acknowledges that establishing a capital reserve fund for the Project constitutes a 

long term financial and planning commitment. 
 
2.  The City shall establish a separate interest bearing account or sub-account to be designated 

as the Capital Reserve Account.  Commencing with Fiscal Year _____ , the City shall 
deposit $________ of its Local Return Funds into the Capital Reserve Account.  For future 
Fiscal Years, the City shall deposit the amount specified in its Project Annual Update 
submitted to Metro for that fiscal year, provided, however, if the City fails to submit its 
Project Annual Update, the City shall deposit its Local Return Funds in an amount equal to 
the amount deposited into the Capital Reserve Account for the immediately preceding fiscal 
year. 
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3.  All interest accruing on the Capital Reserve Account shall remain in such account. 
 
4.  The City shall complete the Project by _____________. 
 
5.  The City shall comply with all terms and conditions for the Capital Reserve Account as 

provided in the Proposition A and Proposition C Local Return Guidelines, including, 
without limitation, the following: 

 
A.  Each fiscal year, submitting the following items: 
  

(i)  an updated Project Description Form (Form A); and 
(ii)  an Annual Project Update (Form B), including the amount to be reserved 

and the current project status; 
 

B.  Every three years commencing with the Commencement Date of this Agreement, 
Metro will evaluate the Capital Reserve Account, the status of the Project and the 
projected amount of available funds.  Based on this evaluation, Metro may require 
the City to take certain actions including, without limitation, terminating the Capital 
Reserve Account. 

 
C.  If the City uses the Local Return Funds in the Capital Reserve Account for a project 

different from the Project described above, the City shall return an amount equal to 
the improperly used funds to the Proposition A or Proposition C Central Account 
held by Metro.  If the City fails to return the amount within 30 days from the date 
Metro notifies City that it must return the funds, the City hereby authorizes Metro to 
offset future Local Return allocations to the City in an amount equal to the 
improperly used funds. 

 
D.  If the City fails to complete the Project as specified by the date in paragraph 4 

above, the Local Return Funds in the Capital Reserve Account may be subject to 
lapse unless otherwise agreed to in writing by the parties. 

 
E.  If the Project is a rail project, Metro may decide that the rail corridor is no longer a 

high priority.   Metro can then terminate this Agreement and the City shall:   
 

(i)  close the Capital Reserve Account and return the outstanding balance of the 
Capital Reserve Account, including accrued interest (the “Returned Funds”), 
to the City’s local return account; and 

(ii)  reprogram the Returned Funds to be used within three years from the 
termination date of this Agreement.  Any funds remaining after such three-
year period shall lapse. 

 
F.  If the City, independent of Metro action, desires to reprogram all or part of the funds 

in the Capital Reserve Account, the City must prior to such reprogramming, receive 
Metro’s written approval.  The City shall provide Metro with notice of its desire to 
reprogram the funds in the Capital Reserve Account and indicate the proposed use 
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of the funds to be reprogrammed and the effect of such reprogramming on the 
Project.  Metro approval may be based on, among other things, whether after 
exhausting all Local Return funds, additional funds are necessary to meet the City’s 
critical immediate or pending transit needs.  If Metro approves reprogramming the 
funds, this Agreement shall be amended or terminated as appropriate.  If Metro does 
not approve reprogramming the funds, the City must continue the Capital Reserve 
Account as provided herein or draw the funds down for Metro approved capital 
related project. 

    
6.  This Agreement shall commence on __________.   This Agreement shall continue until 

such time as terminated by either party with a 30 day written notice under the conditions set 
forth in the Proposition A and Proposition C Local Return Guidelines.  

 
 
IN WITNESS WHEREOF, the parties have executed this Capital Reserve Agreement by their 
duly authorized representatives as of the date above. 
 
City of ___________________     Los Angeles County Metropolitan 

Transportation Authority 
 
By:_______________________    By:______________________ 
Name:____________________    Name:___________________ 
Its:_______________________    Its:______________________ 

 
 
Approved as to form:      Approved as to form: 
 
_________________________    Raymond G. Fortner, Jr. 
Name:____________________    County Counsel 
 
 
Its:_____________________     By:_____________________ 
        Deputy 
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APPENDIX V 
SAMPLE FUND EXCHANGE AGREEMENT 

 
 (PROPOSITION A LOCAL RETURN ONLY) 
 
This Fund Exchange Agreement is made and entered into this _______day of ____________, 
20__, by and between the City of Surf City, California and the City of Mountain Valley, California 
with respect to the following facts: 
 
A. The City of Mountain Valley proposes to provide Dial-A-Ride services to its elderly and 

individuals with disabilities. Approximately 20% of the City population is unable to use the 
available fixed route service due to frailty or handicap.  No door-to-door public transit 
services are available in the City of Mountain Valley.  Adequate Proposition A Local 
Return funding for such a service is not available given the limited amount of the City of 
Mountain Valley's Local Return allocation and the needs of other priority transit projects in 
the City. 

 
B. City of Surf City, has uncommitted funding authority for its Fiscal Year 2000-01 allocation 

of Proposition A Local Return funds which could be made available to the City of Mountain 
Valley to assist in providing the services discussed in Paragraph A of this Agreement.   

 
C. City of Mountain Valley is willing to exchange its general funds in the amount indicated in 

Section 1 below in exchange for City of Surf City’s uncommitted Proposition A Local 
Return funds. 

 
D. City of Surf City is willing to exchange its uncommitted Proposition A Local Return funding 

in the amount indicated in Section 1 below to City of Mountain Valley, for the purpose 
identified in Paragraph A above, for City of Mountain Valley’s general funds. 

 
Now, therefore, in consideration of the mutual benefits to be derived by the parties and of the 
premises herein contained, it is mutually agreed as follows: 
 
 1. Exchange.  City of Surf City shall transfer $100,000 of its Fiscal Year 20__-20__ Proposition 

A Local Return Funds to City of Mountain Valley.  In return, City of Mountain Valley shall transfer 
$50,000 of its General Funds to City of Surf City. 

 
 2. Consideration.  City of Surf City shall transfer the Proposition A Local Return funds to City 

of Mountain Valley in twelve equal installments due the first day of each month (or in one lump 
sum payment).  City of Mountain Valley shall transfer its general funds to City of Surf City in 
twelve equal installments due the first of each month (or in one lump sum payment). 

 
  The first installment shall be due and payable upon approval by the Los Angeles County 

Metropolitan Transportation Authority (“Metro”) of City of Mountain Valley's project description 
Form (Form A) covering the services discussed in Paragraph A above. 

 
 3. Term.  This Agreement is effective on the date above written and for such time as is 

necessary for both parties to complete their mutual obligations under this Agreement. 
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 4. Termination.  Termination of this Agreement may be made by either party before the date of 
approval of the project description covering the funds in question by the Metro so long as written 
notice of intent to terminate is given to the other party at least five (5) days prior to the termination 
date. 

 
 5. Notices.  Notices shall be given pursuant to this agreement by personal service on the party to 

be notified, or by written notice upon such party deposited in the custody of the United States Postal 
Service addressed as follows: 

 
  a.  City Manager 
    City of Surf City 
    101 Main Street 
    Surf City, CA 90000 
 
  b. City Manager 
    City of Mountain Valley 
    401 Valley Boulevard 
    Mountain Valley,  CA 90000 
 
 6. Assurances 
 
  A. City of Mountain Valley shall use the assigned Proposition A Local Return funds 

only for the purpose of providing the services discussed in Paragraph A of this Agreement 
and within the time limits specified in Metro's Proposition A Local Return Program 
Guidelines. 

 
  B. Concurrently with the execution of this Agreement City of Mountain Valley shall 

provide Metro with the Standard Assurances and Understandings Regarding Receipt and 
Use of Proposition A Funds specified in the Guidelines regarding the use of the assigned 
Proposition A Local Return funds. 

 
 7. This Agreement constitutes the entire understanding between the parties, with respect to the 

subject matter herein. This Agreement shall not be amended nor any provisions or breach hereof 
waived, except in writing signed by the parties hereto. 

  
IN WITNESS WHEREOF, the parties hereto have caused this Fund Exchange Agreement to be executed 
by their respective officers, duly authorized, on the day and year above written. 
 
CITY OF _________________  CITY OF  _________________________ 
 
BY  ________________________  BY  _________________________ 
 
ATTEST: 
_______________________________  _______________________________________  
City Clerk     City Clerk 
Approved as to Form:    Approved as to Form:  
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APPENDIX VI 
 

LOS ANGLES COUNTYWIDE 
INTELLIGENT TRANSPORTATION SYSTEMS (ITS) 
 
POLICIES AND PROCEDURES 

 
 

 
Policy Summary 
 
Federal regulations (23 CFR Parts 655 and 940 Intelligent Transportation System (ITS) 
Architecture and Standards; Final Rule) now require ITS projects funded with the Highway 
Trust Fund to conform to the National ITS Architecture and Standards; be guided by a regional 
architecture with geographic boundaries defined by stakeholder needs; and use systems 
engineering analysis on a scale commensurate with the project scope.  It is Metro’s Policy to 
abide by the Federal ITS regulations and requirements for those agencies seeking federal 
funding programmed by Metro for projects subject to this rule.  For consistency and to 
maximize benefits, Los Angeles Countywide ITS Policy and Procedures is also applied to 
projects with state and local funding sources programmed and administered by the Metro. 
 
Procedures Summary 
 
To ensure compliance with the ITS Policy, all ITS project sponsor agencies including Metro 
internal departments are required to complete the Los Angeles County Regional ITS 
Architecture Consistency Certification Form (Attachment B) and to self certify that their 
project’s ITS elements in whole or in part are consistent with the Los Angeles County Regional 
ITS Architecture. 
 
Attached is the RIITS self-certification form.  This form must be completed and submitted to 
Metro for each Local Return funded ITS project or project which includes an ITS element.  To 
learn more about RIITS, please visit www.riits.net.  For a complete copy of the Los Angeles 
Countywide ITS Policy and Procedures, you may go directly to 
http://RIITS.net/RegITSDocs.html and choose “Los Angeles Countywide ITS Policy and 
Procedures Document.”  
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LOS ANGELES COUNTY REGIONAL ITS ARCHITECTURE CONSISTENCY 
 
SELF-CERTIFICATION FORM 

 
 
This form should be completed and executed for all ITS projects or projects with ITS elements 
except routine maintenance and operations, traffic signal controller replacement, purchase of 
bus or rolling stock, expansion or enhancement of an existing operating system.  The form 
should be sent to Metro Countywide Planning and Development (CP&D) for any planned ITS 
projects or proposed funding involving Local, State or Federal funds programmed or 
administered through the Metro at the time of submittal of project application. 
 
 

1. Name of Sponsoring 
Agency:____________________________________________________________ 

 
 

2. Contact Name:_______________________________________________________ 
 
 

3. Contact Phone:_______________________________________________________ 
 
 

4. Contact Email:_______________________________________________________ 
 
 

5. Project Description: 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
 
 
6. Identify the ITS elements being implemented and the relevant National Architecture 

User Services(s), see Attachment A. 
 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
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7. Outline of the concept of operations for the project: 

 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
 

8. Identify participating agencies roles and responsibilities: 
 

________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
 
By signing and self-certifying this form, the agency commits itself to follow the ITS 
requirements listed below during project design and implementation.  Please be advised that 
your project may be subject to further review and documentation by FHWA or FTA during 
project design and implementation phases: 
 
• Perform a lifecycle analysis for the ITS project elements and incorporate these costs into 

the Operations and Maintenance plan as part of the system engineering process, 
 

• Maintain and operate the system according to the recommendations of the Operations and 
Maintenance plan upon project completion, 
 

• Use the systems engineering process and document the system engineering steps, and  
 

• Use the Los Angeles County Regional ITS Architecture interface standards if required and 
conform to the regional configuration management process. 

 
Signature: 
 
 
___________________________________  Date_________ 
Agency Representative 

 
Please return the original Project Self Certification Form to Metro Department of CP&D, Attention, Ms. 
Carol Inge, Deputy Executive Officer, Los Angeles County Metropolitan Transportation Authority, One 
Gateway Plaza, MS 99-22-1, Los Angeles, CA  90012-2952 
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APPENDIX VII 
 

ELIGIBLE RECREATION TRANSIT SERVICE AREA 
 
 
 
 

 
 

Recreational transit area eligible for full Proposition A & C funding  
 
 

Recreational transit area available for Proposition A & C funding on a proportional share basis 
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LOCAL RETURN FORMS 

 
Summary: 
 
Project Code:  All projects must have Project Codes 
(see column on right).  This code is critical in Form 
submittal as it is used in the LR database system. 
 
Sequence Number: Sequence Numbers distinguish 
between the different projects being implemented. 
Indicate the sequence number of the project that is the 
order of submittal for the project (i.e., oldest approved 
to most recent approval). 
 
Form A should be submitted whenever a Jurisdiction is 
requesting the approval of a new project or if there is a 
budget or scope change of more than 25 percent in an 
ongoing transit or paratransit project (as defined in the 
Proposition A and Proposition C Guidelines). 
 
Form B requires Jurisdictions to give an update of 
already approved, ongoing and carryover Prop A and 
Prop C LR projects.  Since new projects require 
additional information, please include all new projects 
on Form A only.  (Note:  Jurisdictions are required to call 
out all administration charges to Direct Administration in 
order to verify compliance of 20 percent maximum limit). 
 
Form C requires Jurisdictions to report the annual 
expenditures for both Prop A and Prop C LR for the 
previous fiscal year.  (Note:  Jurisdictions are also 
required to submit an accounting of recreational transit trips, 
destinations and costs, if applicable). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

APPENDIX VIII 
 

 
 

PROJECT CODES 
PROP A AND PROP C LR JOINT CODES: 
 
110 Fixed Route Service 
120 Paratransit Service - General Public Dial-a-Ride 
130 Paratransit Service - Elderly & Disabled (E&D) 
140 Recreational Transit Service (incl. special event) 
150 Bus Stop Improvement (BSI) Program 
160 Bus Stop Improvement - Capital 
170 Bus Stop Improvement - Maintenance  
180 Capital - Vehicle & Misc. Equipment (fare box) 
190 Capital - Vehicle Modification Program 
200 Capital - Vehicle Purchase Program 
210 Transportation Systems Management (TSM) 
220 Transit Security - On-Board & Bus Stop  
230 Transit Security - Station/Park-and-Ride Lot  
240 Fare Subsidy (Taxi) 
250 Fare Subsidy (User-Side Subsidy) 
270 Transportation Planning  
 (Prop A eligible and Prop C eligible) 
280 Transit Marketing 
290 Park-and-Ride Lot Program 
300 Transit Facility Transportation Enhancements 
310 Transit Centers Program 
320 Metro Rail Capital 
350 Right-of-Way Improvements 
360 Commuter Rail (Operations) 
370 Commuter Rail (Capital) 
380 Capital Reserve 
390 Rail Transit Enhancements 
480 Direct Administration 
500 Other (Specify) 
 
Exclusive Uses of Prop A LR Funds: 
400 Signal Synchronization 
405  Fund Exchange 
410 Transportation Demand Management 
 
Exclusive Uses of Prop C LR Funds: 
400  Signal Synchronization & Traffic Management 
410 Transportation Demand Management 
420 Congestion Management Program (CMP) 
430 Bikeways & Bike Lanes 
440 Street Repair and Maintenance (e.g., slurry 
seal) 
450 Street Improvement Projects (e.g., widenings) 
460 Street TSM Projects (e.g., signalization) 
470 Pavement Management Systems (PMS)
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Click here to access form.   
   

Bates Page 063

®Metro 
LOS ANGELE S CO UNTY 

METROPOLITAN TRAN SPORTATION AUTH ORITY 

Propositi on A a nd Proposition C Local Return P rogra m 

Form A 
PROJECT DESCRIPTION FORM 

(Required for all new and amended projects) 

Local Jurisdiction 

..:J 
Fiscal Year 

Contact Person Telephone llo. Extension E-Mail Address 

Project Title 

Project Code: ..:J Category: 

□ CaI,ital □ 11ew Est Start Date: 
Se1Iuence llumber: Type: 

□ 0 I,erating □ Revised Est ComI>I Date: 

Project DescriI>tion and Justification 

Project Revenues 

Fund Sourc e(s) 
ProI1ostion A 

Amount 
ProI1ostion C 

Amount 
Other Amount Total 

Local Return 

Fare Revenu es 

Other (Spe cify) 

Total Project Revenues -

Accessibility Features (For Bus StoI1 Improvement Projects only) 

□ Curb Ctn □ Bus Pad □ Installation Sidewalk □ Removal of sidewalk Barrier 

□ For Bikeways and Pedestrian Improvements, Street Repair and Maintenance or Street Improvement 
projects (project codes 430, 440 or 450), plea se check to indicate a Pav em e nt M a nage m e nt 

Svste m IPIYI SI Se lf Certifi cati on Form (See Appendix Ill) has been submitted to Metro . 

□ For Intelligent Tran sportation Systems (ITS) projects, or projects which include an ITS element, please 
check box to indicate a Se lf Ce rtifi cati on Form (Se e Appendix VI) has be en co mpleted and 
submitted to Metro. 

Authorized Signature Title Date 
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Form A - Project Description Form 
(This form may be submitted any time during the fiscal year) 
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Summary: 
 
Form A should be submitted whenever a 
Jurisdiction is requesting the approval of a new 
project or if there is a budget or scope change of 
more that 25 percent in an ongoing transit or 
paratransit project (as defined in the Prop A and 
Prop C Guidelines). 
 
Key Terms:  
• Local Jurisdiction:  Indicate your City or 

Agency. 
• Fiscal Year:  Indicate the fiscal year (July 1 - 

June 30th) for which Prop A or Prop C LR funds 
will be used. 

• Project Description and Justification:  
Provide a brief project description (include any 
necessary details) to help Metro staff determine 
project scope and eligibility.   

• Project Revenues:  Under the appropriate fund 
sources, indicate the revenues expected to fund 
the project. 

• Accessibility Features:  Check box applicable 
for Bus Stop Improvement Projects only. 

• Street Maintenance, Improvement or 
bikeway projects:  Check the box to indicate 
that a Pavement Management System (PMS) is 
in place and being used (see Appendix III). 

• Intelligent Transportation Systems projects:  
Please check the box is this project is or has an 
ITS project element to indicate that an ITS self-
certification (see Appendix VI) for has been 
submitted to Metro. 

• Authorized Signature:  Form A may be 
printed, signed and dated by authorized Local 
Jurisdiction, and sent to Metro by mail or fax, or 
e-mailed as described in Step 5. 

 
 
 
 
 

 
 
Excel Operations: 
 
Step 1 – Confirm computer is set to run macros 
Open Microsoft Excel application 
From the menu, select: 

• Tools 
• Macros 
• Security 
• Set it at Medium 
• Press OK 

Close Excel application 
 
Step 2 Open Form A 
Visit Metro’s Web Site at www.metro.net 

• Go to Projects/Programs 
• Click on Local Return 
• Click on Form A to open 

Click yes to open the document containing Macros 
 
Step 3 – Enter Form A Information 
Once Form A is opened, 

• Select correct agency (click on small arrow to 
scroll agency names) 

• Enter contact name, telephone number, and e-
mail address 

• Enter project information on Form A 
 
Step 4 – Save document under MY DOCUMENTS 
Once information is entered on Form A, save document in 
My Documents 

• Save Document as Form A City of …….. 
 
Step 5 – Forward Form A  to Metro 
Open Outlook (or other e-mail browser) 
On e-mail include: 

• Contact information including name, title, 
telephone number, and jurisdiction 

• Brief description of the e-mail (transmittal) 
• Attach Form A to the e-mail message

Important Changes 
 
 All forms require that the entire value of project be entered, no longer will values be stated in $ thousands.   
 DO NOT alter forms.  If for any reason there is a difference in Project Code, Sequence Number, or Project 

Title, contact Metro to resolve any discrepancies. 
 Enter value for every project.  If project is finalized, enter COMPLETE.  DO NOT enter a dollar value.
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Click here to access form. 
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~ Metro 

LOS AN GELE S COUNTY -
METROPOLITAN TRAN SPORTATION AUTH ORITY 

Propositi on A and Pro 1>ositi on C Local Return Pro11ram 

For:m.B 
ANNUAL PROJECT UPDATE FORM - -

(Must be submitted by August 1st of each year) 

Print Preview I Local Jur isdiction fiscal Year 

~ 

Contact Person T e leI1hone llo. E-Mail Address 

Furuling sources I 
Project Se<1uence Project Title Project Proposition A Proposition C Est. Project funding Total Project 
Code llumber Status.., Local Return Local Return Revenue Sources Budget 

I 

I 

I 

' Project status: OG=On going operating projects; CO=Carryover cap~al projects . Tot al 
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Form B – Annual Project Update Form 
(This form must be submitted by August 1st of each year) 

 
--Instructions-- 
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Summary: 
 
Form B requires Jurisdictions to give an update of 
already approved, ongoing and carryover Prop A 
and Prop C LR projects.  Since new projects require 
additional information, please include all new 
projects on Form A only.  (Note:  Jurisdictions are 
required to call out all administration charges to Direct 
Administration in order to verify compliance of 20 percent 
maximum limit). 
 
Key Terms:  
• Local Jurisdiction:  Indicate your City or 

Agency. 
• Fiscal Year:  Indicate the fiscal year (July 1 - 

June 30th) for which Prop A or Prop C LR funds 
will be used. 

• Project Code:  Enter Project Codes (see 
column on right).  This code is critical in Form 
submittal as it is used in the LR database 
system. 

• Sequence Number: Sequence Numbers 
distinguish between the different projects being 
implemented. Indicate the sequence number of 
the project which is the order of submittal for the 
project (i.e., oldest approved to most recent 
approval). 

• Project Title:  Provide Project Title as indicated 
on the Form A or previous Form B submittal. 

• Project Status:  Check box applicable – 
Completed, On-going or Carryover. 

• Project Revenues:  Under the appropriate fund 
sources, indicate the itemized revenues 
expected to fund the project. 

• Authorized Signature:  Form B may be 
printed, signed and dated by authorized Local 
Jurisdiction, and sent to Metro by mail or fax, or 
e-mailed as described in Step 5. 

 
 
 
 

 
 
 
Excel Operations: 
 
Step 1 – Confirm computer is set to run macros 
Open Microsoft Excel application 
From the menu, select: 

• Tools 
• Macros 
• Security 
• Set it at Medium 
• Press OK 

Close Excel application 
 
Step 2 Open Form B 
Visit Metro’s Web Site at www.metro.net 

• Go to Projects/Programs 
• Click on Local Return 
• Click on Form B to open 

Click yes to open the document containing Macros 
 
Step 3 – Enter Form B Information 
Once Form B is opened, 

• Select correct agency (click on small arrow to 
scroll agency names) 

• Enter contact name, telephone number, and e-
mail address 

• Enter appropriate values for each project 
 
Step 4 – Save document under MY DOCUMENTS 
Once the values of each project have been entered, save 
document into My Documents 

• Save Document as Form B City of …….. 
 
Step 5 – Forward Form B to Metro 
Open Outlook (or other e-mail browser) 
On e-mail include: 

• Contact information including name, title, 
telephone number, and Jurisdiction 

• Brief description of the e-mail (transmittal) 
• Attach Form B to the e-mail message 

Important Changes 
 
 All forms require that the entire value of project be entered, no longer will values be stated in $ thousands.     
 DO NOT alter forms.  If for any reason there is a difference in Project Code, Sequence Number, or Project 

Title, contact Metro to resolve any discrepancies. 
 DO NOT add or remove project on Form B, please contact Metro regarding any changes. 
 Enter value for every project.  If project is finalized, enter COMPLETE.  DO NOT enter a dollar value.
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Form C – Annual Expenditure Report Form 
(This form must be submitted by October 15th of each year) 
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Click here to access form. 
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©Metro 

LOS AN GELES CO UNTY 
METROPOLITAN TRANSPORTATI ON AUTH ORITY 

Proposition A and Proposition C Local Return Progra m 

Form C 
ANNUAL EXPENDITURE REPORT 

(Must be submitted by October 15th of each year) 

Local Jurisdiction Fiscal Year 
~ 

Contact Person Tele1>hone llo. E-M~il Address: 

Ex1>enditure Metro A1>1>roved Budget 

I Project Sec1uence Project Title 1st Yr Pro1>osition A Proposition C Proposition A Pro1>osition C 
Code !lumber Ap1>roved Local Return Local Return Local Return Local Return 

I I 
I I 
I I 

I 

Total 

I - -
Fisca l Year 2005 Summa1v 

Descri1>tion Pro1>0sition A Proposition C 
Local Return Local Return 

Be<1innin <1 Fund Balance 

Allocations Re ce ived 
Fare Revenu es 
Interest Inco m e 
Others (S11ecifv): 

Total Revenu es 
Ex 11enditures 
Fund Bal ance 
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(This form must be submitted by October 15th of each year) 
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Summary: 
 
Form C requires Jurisdictions to report the annual 
expenditures for both Prop A and Prop C LR for the 
previous fiscal year.  (Note:  Jurisdictions are also 
required to submit an accounting of recreational transit 
trips, destinations and costs, if applicable). 
 
Key Terms:  
• Local Jurisdiction:  Indicate your City or 

Agency. 
• Fiscal Year:  Indicate the fiscal year (July 1 - 

June 30th) for which Prop A or Prop C LR funds 
will be used. 

• Project Title:  Provide Project Title as indicated 
on the Form A or previous Form B submittal. 

• Project Status:  Check box applicable – 
Completed, On-going or Carryover. 

• Project Revenues:  Under the appropriate fund 
sources, indicate the itemized revenues 
expected to fund the project. 

• Authorized Signature:  Form C may be 
printed, signed and dated by authorized Local 
Jurisdiction, and sent to Metro by mail or fax, or 
e-mailed as described in Step 5. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Excel Operations: 
 
Step 1 – Confirm computer is set to run macros 
Open Microsoft Excel application 
From the menu, select: 

• Tools 
• Macros 
• Security 
• Set it at Medium 
• Press OK 

Close Excel application 
 
Step 2 Open Form C 
Visit Metro’s Web Site at www.metro.net 

• Go to Projects/Programs 
• Click on Local Return 
• Click on Form C to open 

Click yes to open the document containing Macros 
 
Step 3 – Enter Form C Information 
Once Form C is opened, 

• Select correct agency (click on small arrow to 
scroll agency names) 

• Enter contact name, telephone number, and e-
mail address 

• Enter appropriate values for each project 
 
Step 4 – Save document under MY DOCUMENTS 
Once the values of each project have been entered, save 
document into My Documents 

• Save Document as Form C City of …….. 
 
Step 5 – Forward Form C to Metro 
Open Outlook (or other e-mail server) 
On e-mail include: 

• Contact information such as name, title, telephone 
number, and Jurisdiction 

• Brief description of the e-mail (transmittal) 
• Attach Form C on the e-mail message 

 
Important Change Important Changes 
 
 All forms require that the entire value of project be entered, no longer will values be stated in $ thousands.     
 Enter value for every project.  If project is finalized, enter COMPLETE.  DO NOT enter a dollar value
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APPENDIX IX 
GLOSSARY OF TERMS 

USED IN LOCAL RETURN GUIDELINES 
 
Americans with Disabilities Act  (ADA), 1990 
A civil rights law passed by Congress in 1990 that makes it illegal to discriminate against people with 
disabilities in employment, services provided by state and local governments, public and private 
transportation, public accommodations and telecommunications. 
 
Advanced Traveler Information Systems (ATIS) 
ATIS technologies provide travelers and transportation professionals with the information they need to 
make decisions, from daily individual travel decisions to larger scale decisions that affect the entire 
system, such as those concerning incident management.   
 
Air Quality Management District (AQMD) 
Administrative districts organized in California to control air pollution. Generally, AQMDs and their 
national parallel encompass multiple jurisdictions and closely follow the definition of Consolidated 
Metropolitan Statistical Areas and Metropolitan Statistical Areas. 
 
Adaptive Traffic Control Systems (ATCS) 
ATCS uses sensors to interpret characteristics of traffic approaching a traffic signal, and using 
mathematical and predictive algorithms, adapts the signal timing accordingly, optimizing its 
performance. 
 
Advanced Traffic Management Systems (ATMS) 
ATMS technologies apply surveillance and control strategies to improve traffic flow on highways and 
arterials. 
 
Automatic Vehicle Location (AVL) 
The installation of devices on a fleet of vehicles (e.g., buses, trucks, or taxis) to enable the fleet manager 
to determine the level of congestion in the road network. AVL is also used to enable the fleet to function 
more efficiently by pinpointing the location of vehicles in real time.   
 
Bicyclists Rights 
According to CVC21200 Bicyclists have all the rights and responsibilities of vehicle drivers. 
 
Bikeway Definitions 
 

Class I Bikeway - Off road paved bike path 
Exclusive bi-directional path designated for bicycles or as multi-use path shared with pedestrians 
(if pedestrian path is not adjacent). 
 
Class II Bikeway - On-road striped bike lane 

 
Class III Bikeway - On-road bike route (signage only) 
Streets designated as preferred routes through high demand corridors, used to provide continuity 
to other bicycle facilities (usually II bikeways), or provide routes to transit or other destinations 
where the streets are too narrow for bike lanes.  Usually bike routes have some added preferential 
bike treatments that offers advantages over alternative routes. 
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Bus turn-out 
A branch from or widening of a road that permits buses to stop, without obstructing traffic, while laying 
over or while passengers board and alight. It is designed to allow easy reentry of the bus into the traffic 
stream. 
 
California Streets and Highways Code 
This is the legal code regulating the roads and highways of the State of California. The code sets forth 
the administration and funding of the highway system, the relationship of the state government to the 
county and local governments in regards to streets and roads, administration of tolls collected by the 
state, and various acts dealing with streets and highways passed by the state legislature.  
 
Capital Reserve   
With Metro Board approval and signed Capital Reserve Agreement, funds may be set aside for Capital 
projects to provide reserve funds for a period of time over the three year timely use provision.  
 
Carry-over Project 
A project that was not completed and which takes two or more year to finish. The construction of a 
transit center or a citywide bus shelter installation project may be multi-year projects.  
 
Congestion Management Program (CMP) 
A state mandated program linked to Proposition 111 (1990) that requires each county to prepare a plan 
to address traffic congestion on regional streets and freeways.  Elements of the CMP include designation 
of a regional highway system with level of service (LOS) standards, a local trip reduction ordinance, 
capital improvement program, land use impact analysis, and transit performance standards.  If LOS 
standards are not maintained, deficiency plans must be prepared and implemented. 
 
Changeable Message Signs (CMS) 
Electronic road and transit station signs used to display information that can be updated, such as 
warnings of road incidents, hazardous weather conditions, or estimated arrival times of transit vehicles. 
Used in ATIS and ATMS. Also called Variable Message Signs (VMS).    
 
Councils of Governments (COG) 
Regional planning bodies that exist throughout the United States.  A typical council is defined to serve 
an area of several counties, and they address issues such as regional planning, water use, pollution 
control, and transportation.  The Council membership is drawn from the county, city, and other 
government bodies within its area. 

 
Commuter Rail 
Railroad local and regional passenger train operations between a central city, its suburbs and/or another 
central city.  It may be either locomotive-hauled or self-propelled, and is characterized by multi-trip 
tickets, specific station-to-station fares, railroad employment practices and usually only one or two 
stations in the central business district. Also known as "suburban rail." 
 
Curb Cut 
A small ramp between the sidewalk and curb that facilitates passage by wheelchairs, strollers, etc. 
between the sidewalk and street intersection.   
 
Commercial Vehicle Operations (CVO) 
ITS program to apply advanced technologies to commercial vehicle operations, including commercial 
vehicle electronic clearance; automated roadside safety inspection; electronic purchase of credentials; 
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automated mileage and fuel reporting and auditing; safety status monitoring; communication between 
drivers, dispatchers, and intermodal transportation providers; and immediate notification of incidents 
and descriptions of hazardous materials involved. 
 
Demand Responsive 
Non-fixed-route service utilizing vans or buses with passengers boarding and alighting at pre-arranged 
times at any location within the system's service area. Also called "Dial-a-Ride." 
 
Dial-a-Ride 
A shared-ride public transportation service for senior citizens age 65 and older, people with disabilities 
and people who meet American Disabilities Act (ADA) eligibility.  
 
Direct Administration 
Those fully burdened salaries and overhead, office supplies and equipment directly associated with 
administering LR operating and capital projects. 
 
Electronic Payment Systems  
Systems that collect payments using an electronic transponder. Payment types include fees for transit 
fares, taxis, parking, and tolls. Electronic payment systems can also gather real-time transit information 
on travel demand for better planning and scheduling of services.   
 
Farebox revenue 
Money, including fares and transfers, zone and park and ride receipts, paid by transit passengers; also 
known as "passenger revenue."  
 
Financial and Compliance Audit  
The review and examination of the jurisdictions' books and records to verify compliance with existing 
statutes governing the Local Return Funds. Such review and examination include verification of 
adherence to the generally accepted accounting principles, review of internal control system and 
evaluation of compliance with the Local Return Guidelines. The Financial and Compliance Audit shall 
be conducted by an independent auditor and in accordance with the Government Auditing Standards 
issued by the Comptroller General of the United States. 
 
Fiscal year 
A twelve-month period to which the annual budget applies and at the end of which a governmental unit 
determines its financial position and the results of its operations. This twelve-month period varies from 
the calendar year.  In the California, State Government system, the fiscal year starts July 1 and ends the 
following June 30.  In the Federal system, the fiscal year starts October 1 and ends the following 
September 30. 
 
Fixed Route  
Service provided on a repetitive, fixed-schedule basis along a specific route with vehicles stopping to 
pick up and deliver passengers to specific locations; each fixed-route trip serves the same origins and 
destinations, unlike demand responsive and taxicabs.  
 
Flexible Destination 
A type of demand-responsive service which takes on passengers according to a fixed route, and drops 
passengers off at alternative destinations within a defined service area. 
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Formula Funds 
Funds distributed or apportioned to qualifying recipients using formulas which are based on statistics 
(such as operating performance or route characteristics) and established by law or by funding agency-
adopted policies. 
 
Fund Exchange 
Funds traded to another Local Jurisdiction or Agency for an agreed amount.  Funds returned may be 
from General, State, Federal funds or other agreed upon method of exchange between the agencies.  
Eligible under Proposition A only. 
 
Giving 
Local Jurisdictions can give Prop C funds to another Jurisdiction for a transit related project as long as 
Metro approves, and no exchange or gift of any kind is received in return. 
 
Headsign 
A destination sign above the front (and sometimes side) window of a bus or train. 
 
Information Exchange Network (IEN) 
The Los Angeles County IEN can exchange real-time TCS data from intersections in each of 
the county's several traffic forums and enables all forums, the county, and partner cities to access the 
information. 
 
Intelligent Transportation Systems (ITS) 
This program is an initiative of the United States Department of Transportation to add information 
technology to surface transportation infrastructure and vehicles. It aims to manage vehicles, roads, and 
routes to improve efficiency, safety and reduce vehicle wear, transportation times and fuel costs. ITS 
Architecture relates to the overarching framework that allows individual ITS services and technologies 
to work together, share information, and yield synergistic benefits. 
 
Loaning 
Local Jurisdictions may arrange a mutually acceptable temporary transfer or loan from one Jurisdiction 
to another.  Refer to Metro’s Administrative Process for additional information. 
 
Local Jurisdiction   
City or Agency that is the applicant for the project to be funded with Proposition A or Proposition C 
Local Return (LR). 

 
Maintenance 
Maintenance refers to minor work to prevent further deterioration, such as, slurry seal, or pothole repair  

 
Maintenance of Effort 
This requirement provides for the continuation of funding commitments by local jurisdictions on 
roadways used by public transit while supplementing these improvements with Proposition C Local 
Return funds. Local Return funds cannot be used to replace any pre-existing roadway funding but only 
to augment what is currently being utilized by local jurisdictions. In the past, local jurisdictions have 
had to report to the State Controller those funds spent on streets and roads in order to be in compliance 
with the California Streets and Highways Code. 
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Metro 
The Metropolitan Transportation Authority.  Metro staff manages the administration of the program.  
Metro refers to the administrative staff. 
 
Metro Art 
The Metro department responsible for incorporating art enhancements into Metro projects, including rail 
stations, bus stops, construction sites, streetscapes and other public oriented improvements.. 
 
Metro Board   
The Metropolitan Transportation Authority has an established member list of Board of Directors and 
Executives as appointed by the Board.  The Metro Board makes decisions on funding allocations, 
Guidelines, Capital Reserves and possible appeals.  
 
Metro Rail 
Rail service operated by the Los Angeles County Metropolitan Transportation Authority (Metro) 
 
Metro Long Range Transportation Plans 
In April 2001, the Metro Board adopted the Long Range Transportation Plan. This plan is a 25-year 
blueprint for transportation planning in Los Angeles County through the year 2025.  The Long Range 
Transportation Plan assesses future population increases projected for the county and what such 
increases will mean for future mobility needs. The plan recommends what can be done within 
anticipated revenues, as well as what could be done if additional revenues become available. 
 
Metro Short Range Transportation Plans  
The 2003 Short Range Transportation Plan focuses on the phasing of transportation improvements 
through 2009 that will help put together the pieces of our mobility puzzle. The Plan relies on 
performance-based modeling to identify the best solution for each mobility challenge. In total, $19.3 
billion is needed to fund this Plan’s transportation priorities through 2009. These include the costs of 
operating the current system and funding new transportation solutions.  
 
National ITS Architecture 
A systems framework to guide the planning and deployment of ITS infrastructure. The national ITS 
architecture is a blueprint for the coordinated development of ITS technologies in the U.S.  The 
architecture defines the functions that must be performed, the subsystems that provide these functions, 
and the information that must be exchanged to support the defined User Services. The National ITS 
Architecture was released as a final document in June 1996. 
 
National Transit Database  (NTD) 
A reporting system administered by the Federal Transit Administration (FTA) that uses uniform 
categories to record mass transportation financial and operating information through a uniform system 
of accounts on an annual basis. 
 
Paratransit 
Auxiliary public transportation available to elderly or disabled passengers or patrons in areas, which are 
underserved by conventional transit.  Paratransit is generally operated using smaller vehicles, with 
flexible schedules and routes. 
 
Park-and-Ride 
An access mode to transit in which patrons drive private vehicles or ride bicycles to a transit station, bus 
or rail stop or carpool or vanpool waiting area and park their vehicles in the area provided for the 
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purpose. They then ride the transit system or take the carpool/vanpool to their destinations. (TRB) 2 
involve the use of a motorized personal vehicle in conjunction with transit. Park-and-ride facilities 
include a parking lot or portion of a lot near transit stops, allowing transit users to park their personal 
vehicles for a short period of time and make convenient transfers to the transit system. 
 
Pavement Condition Index (PCI) 
A value for a pavement segment representing its condition. The Pavement Condition Index (PCI) is a 
numerical rating of the pavement condition that ranges from 0 to 100, with 0 being the worst possible 
condition and 100 being the best possible condition. 
 
Pavement Management System (PMS) 
A systematic process that provides, analyzes, and summarizes pavement information for use in selecting 
and implementing cost-effective pavement construction, rehabilitation, and maintenance programs and 
projects.  A PMS involves the identification of optimum strategies at various Pavement Condition Index 
(PCI) levels and maintains pavements at an adequate PCI Threshold (level of serviceability). These 
include, but are not limited to, systematic procedures for scheduling maintenance and rehabilitation 
activities based on optimization of benefits and minimization of costs.  
 
Project Code 
Project Codes distinguish the type of projects being implemented.   
 
Reconstruction 
Activities that extend the serviceable life by at least 10 years, and involve reworking or removal and 
replacement of all or part of the engineered layers in the pavement structure.  Removal and replacement 
of all asphalt and concrete layers and often the base and sub-base layers, in combination with 
remediation of the sub-grade and drainage, and possible geometric changes.  Due to its high cost, 
reconstruction is rarely done solely on the basis of pavement condition.  Other circumstances such as 
obsolete geometrics, capacity improvement needs, and/or alignment changes, are often involved in the 
decision to reconstruct a pavement. 
 
Recreational Transit 
City-sponsored trips to recreational or cultural destinations within defined geographic area.  Charter 
buses are frequently used and trips must be advertised to the general public.  Service is generally 
contracted out to a private sector operator. 
 
Rehabilitation 
Activities that extend the serviceable life by at least 10 years, and add structural capacity to the 
pavement. 
 
Reimbursement 
LR funds may be advanced for other grant funds as long as the project itself is eligible under LR 
Guidelines.  The grant funds must be reimbursed to the LR fund. 
 
Resurfacing 
Activities that extend the serviceable life by at least 10 years and change the surface characteristics of 
the pavement. Resurfacing generally consists of placing additional asphalt concrete over a structurally 
sound highway or bridge that needs treatment to extend its useful life. 
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Revenue Vehicle Miles 
The miles a vehicle travels while in revenue service.  Vehicle revenue miles exclude travel to and from 
storage facilities, training operators prior to revenue service, road tests and deadhead travel, as well as 
school bus and charter services. 
 
Ride matching programs 
Programs that provide nearest major intersection-matching services to commuters who wish to establish 
a car- or van-pool.   

 
Right of Way 
Land; a public or private area that allows for passage of people or goods, including, but not limited to, 
freeways, streets, bicycle paths, alleys, trails and walkways. A public right-of-way is dedicated or 
deeded to the public entity for use under the control of a public agency. 
 
Regional Integration of Intelligent Transportation Systems (RIITS) 
This system supports information exchange between freeway, traffic, transit and emergency service 
agencies to improve management of the Los Angeles County transportation system. 
 
Ramp Metering Station (RMS) 
Traffic-responsive regulation of vehicle entry to a freeway, typically via sensor controlled freeway ramp 
stoplights. 
 
Sequence Code  
Sequence Codes distinguish between the different projects being implemented.  
 
Shuttle 
A public or private vehicle that travels back and forth over a particular route, especially a short route or 
one that provides connections between transportation systems, employment centers, etc. 
 
State Controller 
The Controller is the state’s chief financial officer and is elected by a vote of the people every four 
years. The duties of the State Controller are prescribed by the Constitution with additional powers and 
functions set by statute. The primary function of the State Controller is to provide sound fiscal control 
over both receipt and disbursement of public funds, to report periodically on the financial operations of 
both state and local governments and to make certain that money due the state is collected in a fair, 
equitable and effective manner. The office also enforces collection of delinquent gas, truck and 
insurance taxes.  
 
Traffic Control Systems  (TCS) 
Advanced systems that adjust the amount of “green time” for each street and coordinate operation 
between each signal to maximize traffic flow and minimize delay. Adjustments are based on real-time 
changes in demand. 
 
Traffic/Transportation/Transit Management Center (TMC) 
Traffic/Transportation/Transit Management Center (interchangeable) 

 
Transfer Center 
A fixed location where passengers interchange from one route or transit vehicle to another. 
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Transit revenues 
Revenues generated from public transportation (bus, rail or other conveyance for public). 
 
Transportation Demand Management (TDM) 
A program designed to maximize the people-moving capability of the transportation system by 
increasing the number of people in each vehicle or by influencing the time of, or need to, travel. To 
accomplish these sorts of changes, TDM programs must rely on incentives or disincentives to make the 
shifts in behavior attractive. The term TDM encompasses both the alternatives to driving alone and the 
techniques or supporting strategies that encourage the use of these modes.  
 
Transportation Improvement Program (TIP) 
A prioritized program of transportation projects to be implemented in appropriate stages over several 
years (3 to 5 years). The projects are recommended from those in the transportation systems 
management element and the long-range element of the planning process. This program is required as a 
condition for a locality to receive federal transit and highway grants.  
 
Transportation Management Associations (TMAs) 
An urbanized area with a population more than 200,000 (as determined by the most recent decennial 
census) or other area when TMA-designation is requested by the Governor and the MPO (or affected 
local officials), and officially designated by the Federal Highway Administration and the Federal Transit 
Administration. TMA designation applies to the entire metropolitan planning area(s). (23CFR500).  
 
Transportation Enhancements (TE)  
A funding program of the USDOT Federal Highway Administration that offers communities the 
opportunity to expand transportation choices. Activities such as safe bicycle and pedestrian facilities, 
scenic routes, beautification, and other investments increase opportunities for recreation, accessibility, 
and safety for everyone beyond traditional highway programs. 
 
Transportation Systems Management (TSM) 
Transportation Systems Management is the cooperative development and implementation of strategies 
to maximize the safe movement of people and goods by managing an integrated multimodal 
transportation system. The effective management of the system will enable the traveling public more 
efficient use of the existing transportation facilities. Elements of TSM include incident management 
programs, traveler information systems, traffic signal systems upgrades, intermodal freight planning, 
surveillance control systems, demand management techniques, and commercial vehicle operations. 
 
Traffic Signal Priority (TSP) 
It gives preferential treatment to one type of system user over other users and allows signal controllers 
to service competing needs in the order of relative importance. 
 
User Services 
Services available to travelers on an ITS-equipped transportation system, as set forth by ITS America. 
The 30 services are arranged in 7 categories, as follows:  travel and transportation management, travel 
demand management, public transportation operations, electronic payment, commercial vehicle 
operations, emergency management, and advanced vehicle control and safety systems.    
 
User-side Subsidies 
This refers to funds set aside to offer discounts to public transit users. Such subsidies are approved by 
local jurisdictions councils or boards and are optional. A city, for example, pays full price for a monthly 
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bus or rail pass but will sell it to a transit user (city resident) for a lower (subsidized) rate. Each city 
defines who is eligible for subsidies based on demand and budgetary constraints. 
 
Vehicle Miles Traveled (VMT) 
The number of miles traveled within a specific geographic location by vehicles for a period of one year. 
VMT is calculated either by using two odometer readings or, in the absence of one of the odometer 
readings, by regression estimate.  
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Website: http://www.fta.dot.gov/31_ENG_Printable.htm  
 
Federal Highway Administration (ITS glossary ) 
Website: http://www.fhwa.dot.gov/planning/glossary/glossary_listing.cfm 
 
Kitsap Transit, Bremerton, Washington. 
Website: www.kitsaptransit.org/home/ktjargon.html 
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Parameters and Guidelines 

Municipal Storm Water and Urban Runoff Discharges 
03-TC-04, 03-TC-20, 03-TC-21

Adopted:  March 24, 2011 

PARAMETERS AND GUIDELINES 
Los Angeles Regional Quality Control Board Order No. 01-182 

Permit CAS004001 
Part 4F5c3 

Municipal Storm Water and Urban Runoff Discharges 
03-TC-04, 03-TC-20, 03-TC-21

County of Los Angeles, Claimant (03-TC-04) 
Cities of Artesia, Beverly Hills, Carson, Norwalk, Rancho Palos Verdes, Westlake Village, 

Azusa, Commerce, Vernon, Claimants (03-TC-20) 
Bellflower, Covina, Downey, Monterey Park, Signal Hill, Claimants (03-TC-21) 

______________________________________________________________________________ 

I. SUMMARY OF THE MANDATE
This consolidated test claim was filed by the County of Los Angeles and several cities in 
the Los Angeles region, alleging that various sections of the 2001 storm water permit 
(Permit CAS004001) adopted by the Los Angeles Regional Water Quality Control Board 
constitute a reimbursable state-mandated program within the meaning of article XIII B, 
section 6 of the California Constitution.  On July 31, 2009, the Commission adopted a 
Statement of Decision, finding that part 4F5c3 of the permit imposes a partially 
reimbursable state-mandated program on specified local agencies.  (California Regional 
Water Quality Control Board, Los Angeles Region, Order No. 01-182, Permit 
CAS004001 (12/13/01), part 4F5c3, page 49.)  Part 4F5c3 states the following: 

Permittees not subject to a trash TMDL [total maximum daily load] shall 
[¶]…[¶] Place trash receptacles at all transit stops within its jurisdiction 
that have shelters no later than August 1, 2002, and at all other transit 
stops within its jurisdiction no later than February 3, 2003.  All trash 
receptacles shall be maintained as necessary. 

The Commission found that each local agency subject to the permit and not subject to a 
trash total maximum daily load (TMDL), is entitled to reimbursement to:  “Place trash 
receptacles at all transit stops within its jurisdiction that have shelters no later than 
August 1, 2002, and at all other transit stops within its jurisdiction no later than February 
3, 2003.  All trash receptacles shall be maintained as necessary.”  All other activities pled 
in the test claim were denied by the Commission.  The Statement of Decision was issued 
in September 2009. 

II. ELIGIBLE CLAIMANTS
The following local agencies that incur increased costs as a result of this mandate are eligible to 
claim reimbursement: 
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• Local agency permittees identified in the Los Angeles Regional Water Quality
Control Board Order No. 01-182, Permit CAS004001, that are not subject to a trash
TMDL are eligible to claim reimbursement for the mandated activities.

• The following local agency permittees that are subject to the Ballona Creek trash
TMDL are eligible to claim reimbursement for the mandated activities only to the
extent they have transit stops located in areas not covered by the Ballona Creek trash
TMDL requirements:

Beverly Hills, Culver City, Inglewood, Los Angeles (City), Los Angeles County 
Santa Monica, and West Hollywood 

• From August 28, 2002, until September 22, 2008, the following local agency
permittees that are subject to the Los Angeles River trash TMDL are eligible to claim
reimbursement for the mandated activities:

Alhambra, Arcadia, Bell, Bell Gardens, Bradbury, Burbank, Calabasas, Carson, 
Commerce, Compton, Cudahy, Downey, Duarte, El Monte, Glendale, Hidden 
Hills, Huntington Park, Irwindale, La Canada Flintridge, Los Angeles (City),  
Los Angeles County, Lynwood, Maywood, Monrovia, Montebello, Monterey 
Park, Paramount, Pasadena, Pico Rivera, Rosemead, San Fernando, San Gabriel, 
San Marino, Santa Clarita, Sierra Madre, Signal Hill, Simi Valley, South El 
Monte, South Gate, South Pasadena, Temple City, and Vernon 

• Beginning September 23, 2008, the following local agency permittees that are subject
to the Los Angeles River trash TMDL are eligible to claim reimbursement for the
mandated activities only to the extent they have transit stops located in areas not
covered by the Los Angeles River trash TMDL requirements:

Alhambra, Arcadia, Bell, Bell Gardens, Bradbury, Burbank, Calabasas, Carson, 
Commerce, Compton, Cudahy, Downey, Duarte, El Monte, Glendale, Hidden 
Hills, Huntington Park, Irwindale, La Canada Flintridge, Los Angeles (City),  
Los Angeles County, Lynwood, Maywood, Monrovia, Montebello, Monterey 
Park, Paramount, Pasadena, Pico Rivera, Rosemead, San Fernando, San Gabriel, 
San Marino, Santa Clarita, Sierra Madre, Signal Hill, Simi Valley, South El 
Monte, South Gate, South Pasadena, Temple City, and Vernon 

III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim shall be submitted on or before 
June 30 following a given fiscal year to establish eligibility for reimbursement for that 
fiscal year.  The County of Los Angeles filed a test claim on Transit Trash Receptacles 
(03-TC-04) on September 2, 2003.  The Cities of Artesia, Beverly Hills, Carson,  
La Mirada, Monrovia, Norwalk, Rancho Palos Verdes, San Marino, and Westlake Village 
filed a test claim on Waste Discharge Requirements (03-TC-20) on September 30, 2003.  
The Cities of Baldwin Park, Bellflower, Cerritos, Covina, Downey, Monterey Park, Pico 
Rivera, Signal Hill, South Pasadena, and West Covina filed a test claim on Storm Water 
Pollution Requirements (03-TC-21) on September 30, 2003.  Each test claim alleged that 
Part 4F5C3 of the Los Angeles Regional Water Quality Control Board Order No. 01-182, 
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Permit CAS004001 was a reimbursable state-mandated program.  The filing dates of 
these test claims establish eligibility for reimbursement beginning July 1, 2002, pursuant 
to Government Code section 17557, subdivision (e), and continues until a new NPDES 
permit issued by the Regional Water Quality Control Board for Los Angeles is adopted.   

Reimbursement for state-mandated costs may be claimed as follows: 

1. Costs for one fiscal year shall be included in each claim.

2. All claims for reimbursement of initial fiscal year costs shall be submitted to the State
Controller within 120 days of the issuance date for the claiming instructions.  (Gov. Code,
§ 17561, subd. (b)(1)(A).)

3. A local agency may, by February 15 following the fiscal year in which costs were incurred,
file an annual reimbursement claim that details the costs actually incurred for that fiscal year.
(Gov. Code, § 17560, subd. (a).)

4. In the event revised claiming instructions are issued by the Controller pursuant to
Government Code section 17558, subdivision (c), between November 15 and February 15, a
local agency filing an annual reimbursement claim shall have 120 days following the issuance
date of the revised claiming instructions to file a claim.  (Gov. Code, § 17560, subd. (b).)

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be
allowed except as otherwise allowed by Government Code section 17564, subdivision (a).

6. There shall be no reimbursement for any period in which the Legislature has suspended the
operation of a mandate pursuant to state law.

IV. REIMBURSABLE ACTIVITIES
To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed for the one-time activities in section IV. A below.  The ongoing activities in section IV. 
B below are reimbursed under a reasonable reimbursement methodology. 

Actual costs are those costs actually incurred to implement the mandated activities.  Actual costs 
must be traceable and supported by source documents that show the validity of such costs, when 
they were incurred, and their relationship to the reimbursable activities.  A source document is a 
document created at or near the same time the actual costs were incurred for the event or activity 
in question.  Source documents may include, but are not limited to, employee time records or 
time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, timesheets, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, 
calendars, and declarations.  Declarations must include a certification or declaration stating, “I 
certify (or declare) under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct,” and must further comply with the requirements of Code of Civil 
Procedure section 2015.5.  Evidence corroborating the source documents may include data 
relevant to the reimbursable activities otherwise reported in compliance with local, state, and 
federal government requirements.  However, corroborating documents cannot be substituted for 
source documents. 
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The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below.  Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible local agency, the following activities are reimbursable: 

A. Install Trash Receptacles (one-time per transit stop, reimbursed using actual costs):

1. Identify locations of all transit stops within the jurisdiction required to have a
trash receptacle pursuant to the Permit.

2. Select receptacle and pad type, evaluate proper placement of receptacles and
prepare specifications and drawings.

3. Prepare contracts, conduct specification review process, advertise bids, and
review and award bids.

4. Purchase or construct receptacles and pads and install receptacles and pads.

5. Move (including replacement if required) receptacles and pads to reflect changes
in transit stops, including costs of removal and restoration of property at former
receptacle location and installation at new location.

B. Maintain Trash Receptacles and Pads (on-going, reimbursed using the reasonable
reimbursement methodology):

1. Collect and dispose of trash at a disposal/recycling facility.  This activity is limited
to no more than three times per week.

2. Inspect receptacles and pads for wear, cleaning, emptying, and other maintenance
needs.

3. Maintain receptacles and pads.  This activity includes painting, cleaning, and
repairing receptacles; and replacing liners.  The cost of paint, cleaning supplies
and liners is reimbursable.  Graffiti removal is not reimbursable.

4. Replace individual damaged or missing receptacles and pads.  The costs to
purchase and install replacement receptacles and pads and dispose of or recycle
replaced receptacles and pads are reimbursable.

V. CLAIM PREPARATION AND SUBMISSION OF ACTUAL COSTS FOR THE
REIMBURSABLE ACTIVITIES IDENTIFIED IN SECTION IV.A.

Each of the following cost elements must be identified for the reimbursable activities identified 
in section IV of this document.  Each reimbursable cost must be supported by source 
documentation as described in section IV.  Additionally, each reimbursement claim must be filed 
in a timely manner. 

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for reimbursable activities.  The
following direct costs are eligible for reimbursement.
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1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours).  Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities.  Purchases shall be claimed at the actual price after 
deducting discounts, rebates, and allowances received by the claimant.  Supplies that are 
withdrawn from inventory shall be charged on an appropriate and recognized method of 
costing, consistently applied. 

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable 
activities.  If the contractor bills for time and materials, report the number of hours spent 
on the activities and all costs charged.  If the contract is a fixed price, report the services 
that were performed during the period covered by the reimbursement claim.  If the 
contract services were also used for purposes other than the reimbursable activities, only 
the pro-rata portion of the services used to implement the reimbursable activities can be 
claimed.  Submit contract consultant and attorney invoices with the claim and a 
description of the contract scope of services. 

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers) 
necessary to implement the reimbursable activities.  The purchase price includes taxes, 
delivery costs, and installation costs.  If the fixed asset or equipment is also used for 
purposes other than the reimbursable activities, only the pro-rata portion of the purchase 
price used to implement the reimbursable activities can be claimed. 

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.  
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the 
rules of the local jurisdiction.  Report employee travel time according to the rules of cost 
element A.1, Salaries and Benefits, for each applicable reimbursable activity. 

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one 
program, and are not directly assignable to a particular department or program without efforts 
disproportionate to the result achieved.  Indirect costs may include:  (1) the overhead costs of the 
unit performing the mandate; and (2) the costs of the central government services distributed to 
the other departments based on a systematic and rational basis through a cost allocation plan. 
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Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in 
the 2 CFR Part 225 (Office of Management and Budget (OMB) Circular A-87).  Claimants have 
the option of using 10% of labor, excluding fringe benefits, or preparing an Indirect Cost Rate 
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in  
2 CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B) and the indirect 
shall exclude capital expenditures and unallowable costs (as defined and described in 2 CFR  
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B).)  However, 
unallowable costs must be included in the direct costs if they represent activities to which 
indirect costs are properly allocable. 

The distributions base may be:  (1) total direct costs (excluding capital expenditures and other 
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and 
wages; or (3) another base which results in an equitable distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

1. The allocation of allowable indirect costs (as defined and described in OMB Circular A-
87 Attachments A and B) shall be accomplished by:  (1) classifying a department’s total
costs for the base period as either direct or indirect; and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution base.  The result of
this process is an indirect cost rate which is used to distribute indirect costs to mandates.
The rate should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in (OMB Circular A-
87 Attachments A and B) shall be accomplished by:  (1) separate a department into
groups, such as divisions or sections, and then classifying the division’s or section’s total
costs for the base period as either direct or indirect; and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution base.  The result of
this process is an indirect cost rate that is used to distribute indirect costs to mandates.
The rate should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected.

VI. CLAIM PREPARATION AND SUBMISSION OF THE REASONABLE
REIMBURSEMENT METHODOLOGY FOR THE REIMBURSABLE
ACTIVITIES IDENTIFIED IN SECTION IV.B

Direct and Indirect Costs 

The Commission is adopting a reasonable reimbursement methodology to reimburse 
eligible local agencies for all direct and indirect costs for the on-going activities 
identified in section IV.B of these parameters and guidelines to maintain trash 
receptacles.  (Gov. Code, §§ 17557, subd. (b) & 17518.)  The RRM is in lieu of filing 
detailed documentation of actual costs.  Under the RRM, the unit cost of $6.74, during 
the period of July 1, 2002 to June 30, 2009, for each trash collection or “pickup” is 
multiplied by the annual number of trash collections (number of receptacles times pickup 
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events for each receptacle), subject to the limitation of no more than three pickups per 
week.  Beginning in fiscal year 2009-2010, the RRM shall be adjusted annually by the 
implicit price deflator as forecast by the Department of Finance. 

VII. RECORDS RETENTION
A. Actual Costs

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter1 is subject to the initiation 
of an audit by the State Controller no later than three years after the date that the actual 
reimbursement claim is filed or last amended, whichever is later.  However, if no funds are 
appropriated or no payment is made to a claimant for the program for the fiscal year for which 
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the 
date of initial payment of the claim.  All documents used to support the reimbursable activities, 
as described in Section IV, must be retained during the period subject to audit.  If an audit has 
been initiated by the Controller during the period subject to audit, the retention period is 
extended until the ultimate resolution of any audit findings. 

B. Reasonable Reimbursement Methodology

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim 
for actual costs filed by a school district pursuant to this chapter2 is subject to the 
initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended, whichever is later.  However, if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed, the time for the Controller to initiate an audit shall 
commence to run from the date of initial payment of the claim.  In any case, an audit shall 
be completed not later than two years after the date that the audit is commenced.  
Pursuant to Government Code section 17561, subdivision (d)(2), the Controller has the 
authority to audit the application of a reasonable reimbursement methodology.   

Local agencies must retain documentation which supports the reimbursement of the 
maintenance costs identified in Section IV.B of these parameters and guidelines during 
the period subject to audit, including documentation showing the number of trash 
receptacles in the jurisdiction and the number of trash collections or pickups.  If an audit 
has been initiated by the Controller during the period subject to audit, the record retention 
period is extended until the ultimate resolution of any audit findings. 

VIII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsetting revenue the claimant experiences in the same program as a result of the same 
statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed.  In addition, reimbursement for this mandate received from any federal, state or non-
local source shall be identified and deducted from this claim. 

1 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
2 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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P.O. Box 942850, Sacramento, CA 94250  (916) 445-2636 

3301 C Street, Suite 700, Sacramento, CA  95816  (916) 324-8907 

901 Corporate Center Drive, Suite 200, Monterey Park, CA  91754  (323) 981-6802 

 
BETTY T. YEE 

California State Controller 
 

December 15, 2017 

 

 

David Carmany, City Manager 

City of La Puente 

15900 E. Main Street 

La Puente, CA  91744 

 

Dear Mr. Carmany: 

 

The State Controller’s Office (SCO) performed a desk review of costs claimed by the City of La 

Puente for the legislatively mandated Municipal Storm Water and Urban Runoff Discharges 

Program (Los Angeles Regional Water Quality Control Board, Order No. 01-182, 

Permit CAS004001, Part 4F5c3) for the period of July 1, 2002, through June 30, 2012. We 

conducted our review under the authority of Government Code (GC) sections 12410, 17558.5, 

and 17561. Our review was limited to verifying the funding sources used to pay for the mandated 

activities. 

 

The city claimed $202,214 for the mandated program. Our review found that all costs claimed 

are unallowable because the city did not offset the restricted revenues that were used to fund the 

mandated activities, as described in the attached Summary of Program Costs and Review 

Results. The State made no payments to the city. The SCO’s Local Government Programs and 

Services Division will send the city a separate notification letter to reduce claimed costs to zero 

within 30 days from the issuance date of this report.   

 

We issued a draft letter report on November 14, 2017. You responded by letter dated 

November 20, 2017 (Attachment 3), disagreeing with the review results.  This final report 

includes the city’s response.   

 

This final letter report contains an adjustment to costs claimed by the city.  If you disagree with 

the review finding, you may file an Incorrect Reduction Claim (IRC) with the Commission on 

State Mandates (Commission). Pursuant to Section 1185, subdivision (c), of the Commission’s 

regulations (California Code of Regulations, Title 3), an IRC challenging this adjustment must 

be filed with the Commission no later than three years following the date of this report, 

regardless of whether this report is subsequently supplemented, superseded, or otherwise 

amended. You may obtain IRC information on the Commission’s website at 

www.csm.ca.gov/forms/IRCForm.pdf. 
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David Carmany, City Manager -2- December 15, 2017 

 

 

 

If you have any questions, please contact Jim L. Spano, CPA, Assistant Division Chief, by 

telephone at (916) 323-5849. 

 

Sincerely, 

 
Original signed by 

 

JEFFREY V. BROWNFIELD, CPA 

Chief, Division of Audits 

 

JVB/rg 

 

Attachments 

 
RE:  S18-MCC-9001 

 

cc: Robbeyn Bird, CPA, Director of Administrative Services 

City of La Puente 

John DiMario, Director of Development Services 

City of La Puente 

Joann Gitmed, Finance Manager 

City of La Puente 

  Chris Hill, Principal Program Budget Analyst 

Local Government Unit, California Department of Finance 

Steven Pavlov, Finance Budget Analyst 

Local Government Unit, California Department of Finance 

Anita Dagan, Manager 

Local Government Programs and Services Division 

California State Controller’s Office 
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Attachment 1— 

Summary of Program Costs 

July 1, 2002, through June 30, 2012 
 

 

July 1, 2002, through June 30, 2003

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2003, through June 30, 2004

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2004, through June 30, 2005

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

Cost Elements

Review

 Adjustment 
1

per Review

Allowable

Claimed

Actual Costs
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Attachment 1 (continued) 
 

 

July 1, 2005, through June 30, 2006

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2006, through June 30, 2007

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2007, through June 30, 2008

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2008, through June 30, 2009

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,029         21,029         -                      

Less offsetting revenues and reimbursements -                   (21,029)        (21,029)           

Total program costs $ 21,029         -                   $ (21,029)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

Actual Costs Allowable Review

Cost Elements Claimed per Review  Adjustment 
1
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Attachment 1 (continued) 
 

 

July 1, 2009, through June 30, 2010

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.78             $ 6.78             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,154         21,154         -                      

Less offsetting revenues and reimbursements -                   (21,154)        (21,154)           

Total program costs $ 21,154         -                   $ (21,154)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2010, through June 30, 2011

Ongoing activities:

Reasonable reimbursement methodology factor $ 6.80             $ 6.80             $ -                      

Number of transit receptacles × 60                × 60                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 21,216         21,216         -                      

Less offsetting revenues and reimbursements -                   (21,216)        (21,216)           

Total program costs $ 21,216         -                   $ (21,216)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

July 1, 2011, through June 30, 2012

Ongoing activities:

Reasonable reimbursement methodology factor $ 7.15             $ 7.15             $ -                      

Number of transit receptacles × 34                × 34                × -                      

Annual number of trash collections × 52                × 52                × -                      

Total ongoing costs 12,641         12,641         -                      

Less offsetting revenues and reimbursements -                   (12,641)        (12,641)           

Total program costs $ 12,641         -                   $ (12,641)           

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

Summary: July 1, 2002, through June 30, 2012

Total ongoing costs $ 202,214       $ 202,214       $ -                      

Less offsetting revenues and reimbursements -                   (202,214)      (202,214)         

Total program costs $ 202,214       -                   $ (202,214)         

Less amount paid by the State -                   

Allowable costs claimed in excess of (less than) amount paid $ -                   

Actual Costs Allowable Review

Cost Elements Claimed per Review  Adjustment 
1

 

 

 

 

_________________________ 

1 See Attachment 2, Review Results. 

 

Bates Page 09294



City of La Puente Municipal Storm Water and Urban Runoff Discharges Program 

1 of 4 

Attachment 2— 

Review Results 

July 1, 2002, through June 30, 2012 
 

 

The California Regional Water Quality Control Board, Los Angeles 

Region (Board), adopted a 2001 storm water permit (Permit CAS004001) 

that requires local jurisdictions to:  

 
Place trash receptacles at all transit stops within its jurisdiction that have 

shelters no later than August 1, 2002, and at all other transit stops within 

its jurisdiction no later than February 3, 2003. All trash receptacles shall 

be maintained as necessary.   

 

On July 31, 2009, the Commission determined that Part 4F5c3 of the 

permit imposes a state mandate reimbursable under GC section 17561 and 

adopted the Statement of Decision. The Commission further clarified that 

each local agency subject to the permit and not subject to a trash total 

maximum daily load is entitled to reimbursement.   

 

The Commission also determined that the period of reimbursement for the 

mandated activities begins July 1, 2002, and continues until a new 

National Pollutant Discharge Elimination System (NPDES) permit issued 

by the Board is adopted. On November 8, 2012, the Board adopted a new 

NPDES permit, Order No. R4-2012-0175, which became effective on 

December 28, 2012.   

 

The program’s parameters and guidelines establish the state mandate and 

define the reimbursement criteria. The Commission adopted the 

parameters and guidelines on March 24, 2011. In compliance with GC 

section 17558, the SCO issues claiming instructions to assist local 

agencies, school districts, and community college districts in claiming 

mandated program reimbursable costs. 

 

 

The city did not offset any revenues or reimbursements on its claim forms 

for the period of July 1, 2002, through June 30, 2012. We found that the 

city should have offset $202,214 in Proposition A Local Return funds that 

were used to pay for the ongoing maintenance of transit stop trash 

receptacles.  

 

The city claimed reimbursement for ongoing transit stop maintenance 

costs that were posted to the Proposition A Fund, Fund No. 210, a Special 

Revenue fund type. Special Revenue funds are used to account for the 

proceeds of specific revenue sources that are legally restricted to 

expenditures for specified purposes. As the city used restricted 

Proposition A Local Return funds to pay for the mandated activities, it did 

not have to rely on the use of discretionary general funds.   

 

Proposition A is a half-cent sales tax measure approved by Los Angeles 

County voters in 1980 to finance transit programs. Twenty-five percent of 

the sales tax revenue is dedicated to the Local Return Program to be used 

FINDING— 

Unreported offsetting 

revenues and 

reimbursements 

BACKGROUND— 
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by cities for the development and/or improvement of public transit and 

related transportation infrastructure.   

 

The Proposition A and Proposition C Local Return Guidelines, section II. 

Project Eligibility, identify reimbursement for ongoing trash receptacle 

maintenance as follows: 

 
2.  BUS STOP IMPROVEMENTS AND MAINTENANCE (Codes 150, 

160, & 170) 

 

Examples of eligible Bus Stop Improvement and Maintenance projects 

include installation/replacement and/or maintenance of: 

 

 Concrete landings – in street for buses and at sidewalk for 

passengers 

 Bus turn-outs 

 Benches 

 Shelters 

 Trash receptacles 

 Curb cuts 

 Concrete of electrical work directly associated with the above items 

 

Section VIII. (Offsetting Revenues and Reimbursements) of the 

parameters and guidelines states: 

 
Any offsetting revenue the claimant experiences in the same program as 

a result of the same statues or executive orders found to contain the 

mandate shall be deducted from the costs claimed. In addition, 

reimbursement for this mandate received from any federal, state or non-

local source shall be identified and deducted from this claim. 

 

Recommendation 

 

No recommendation is applicable for this finding, as the period of 

reimbursement expired on December 27, 2012. 

 

City’s Response 

 
FINDING 1) Unreported offsetting revenues and reimbursements 

 

The SCO states that because the City used Proposition A Local Return 

Funds (Prop A) to pay for the ongoing maintenance of the transit stop 

trash receptacles as mandated, that we are therefore not entitled to the 

reimbursement. 

 

The City disagrees. First, the claiming instruction state that “any 

offsetting revenue the claimant experiences in the same program as a 

result of the same statutes or executive orders found to contain the 

mandate shall be deducted from the costs of the claim.” First, the City 

did not generate any revenues from maintaining trash receptacles at 

transit stops are required by the mandate. Moreover, the City cannot 

impose a tax or fee to the users’ of public transit to cover the cost of 

maintenance of the trash receptacles. 
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Second, instructions state that “reimbursement for this mandate received 

from any federal, State, or non-local sources shall be identified and 

deducted from this claim.” The City did not receive any monies for this 

specific program. The funds used to pay for the mandated (Prop A funds) 

were general in nature and the City did not have to use them for this 

specific purpose. 

 

The funding source used (Prop A funds) was not specifically “for this 

mandate” but could have been used for other city projects had the State 

not mandated our immediate compliance. Other projects could have been 

funded in lieu of the maintenance of trash receptacles at the mandated 

locations. 

 

Prop A transportation funds are essentially local funds generated from 

County sales tax which could have been used for various transportation 

priorities we had such as filling pot holes, fixing curbs, and 

supplementing our transit program. Trash receptacle maintenance would 

not have been required had the State not mandated it. The reimbursement 

the City is seeking will repay the Prop A funds that were used to cover 

the mandated costs the City incurred. 

 

We believe that prior discussions regarding the use of specific versus 

general funding from other sources was addressed in a prior State 

Mandated Program (e.g. Two-Way Traffic Control Signal 

Communications [CSM-4504]). Although the City could have purchased 

the required new signal controllers with a variety of funding sources, 

such as gas tax, federal grants, etc., the Commission on State Mandates 

(“Commission”) in its March 27, 1998 Statement of Decision made a 

distinction between dedicated versus discretionary funds received.  

Specifically, on page 17 of the Statement of Decision, it states, “there is 

no mandate requiring local agencies to use the gas tax funds specifically 

for the two-way communications program. Rather, local agencies have 

the discretion to prioritize the projects to be funded.”   

 

Because the City would not have used the funds for this State Mandated 

program for installing and maintaining trash receptacles, we disagree 

with the SCO’s assertion that the City should have deducted Prop A 

funds received for this program claim because those funds could have 

been used for other city purposes and priorities. 

 

Therefore, we request that the reductions to our claim be restored and the 

City should be reimbursed for costs incurred to comply with this 

mandate. 

 

SCO’s Comments 

 

The finding and recommendation remain unchanged.   

 

Both the Commission’s parameters and guidelines and the SCO’s claiming 

instructions require the identification and reporting of offsetting revenues 

and reimbursements.  Section VIII. of the parameters and guidelines states 

that reimbursement from federal, state, and non-local sources shall be 

identified and deducted from the claim. We believe that the Proposition A 

Local Return funds used to pay for the purchase of the transit stop trash 

receptacles are restricted funds that should be reported and offset against 

claimed costs.   
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The Commission’s Statement of Decision for the Municipal Storm Water 

and Urban Runoff Discharges Program (03-TC-04, 03-TC-19, 03-TC-20, 

and 03-TC-21) references the County of Fresno v. State of California 

decision where the court stated:  

 
The provision was intended to preclude the state from shifting financial 

responsibility for carrying out governmental functions onto local entities 

that were ill-equipped to handle the task. Specifically, it was designed to 

protect the tax revenues of local governments from state mandates that 

would require the expenditure of such revenues. Thus, although its 

language broadly declares that the “state shall provide a subvention of 

funds to reimburse…local government for the costs [of a state mandated 

new] program or higher level of service,” read in its textual and historical 

context section 6 of article XIII B requires subvention only when the 

costs in question can be recovered solely from tax revenues. 

 

As such, we find that the city had sufficient funds to pay for ongoing 

maintenance of the transit stop trash receptacles, as it had Proposition A 

Local Return funds available. In addition, the city has not provided 

documentation to support that the Proposition A Local Returns funds are 

subject to the city’s appropriation limit and thus considered proceeds of 

taxes.   

 

We disagree with the city’s comment that the Proposition A Local Return 

funds “were general in nature and the City did not have to use them for 

this specific purpose.” The Proposition A Local Return funds are restricted 

solely to the development and/or improvement of public transit services, 

which is not “general in nature.”   

 

We also disagree with the city’s comment that it will “repay the Prop A 

funds that were used to cover the mandated costs the City incurred.” 

Proposition A Local Return guidelines state that Local Return funds may 

be advanced only for “federal, state, or local grant funding.” A mandate 

payment is a subvention of funds to reimburse local governments for the 

costs of the mandated program, which is entirely different from a grant.   

 

The city states that there is a difference between dedicated and 

discretionary funding, as determined by the Commission in the Two-Way 

Traffic Control Signal Communications mandated program. The city 

references the Commission’s statement, which says “there is no mandate 

requiring local agencies to use gas tax funds specifically for the two-way 

communications program. Rather, local agencies have the discretion to 

prioritize the projects to be funded.” However, the city fails to reference 

the following paragraph, where the Commission concludes that “the funds 

received by local agencies from the gas tax may be used to fund the cost 

of obtaining the standard two-way traffic signal communications software.  

Accordingly, reimbursement is not required to the extent local agencies 

use their gas tax proceeds to fund the test claim legislation” [emphasis 

added]. The same principle applies to the Municipal Storm Water and 

Urban Runoff Discharges Program. The city chose, at its discretion, to use 

the Proposition A Local Return funds to pay for the purchase of the transit 

stop trash receptacles. As such, reimbursement for mandated costs is not 

required to the extent that the city used its Proposition A Local Return 

funds to fund mandated activities.   
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Attachment 3— 

City’s Response to Draft Letter Report 
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Nov~mbe, 14. 2tlV or~ft Audit Report af th(! M~t1ict;·1;ir Swrmwi;lter ond Urban Ru naff 
Di!.r.harges PYOg(iJm for ihe petivd nf Ju~y 1, 2002 Lhroui;h lurn, 30. 203 7., I have otntchcd o..ir 
Oll.'t:1Ur.4i t(:!!,poi,s~ to tt-e SC O's n:11f1trir-,. 

n,~ M.unicipil; Stormw.rtir!t and u,b,m Runotr Di1d111rR~~ llrngram ~s a leE;lsfa~lv<!IIY' rn:mit..t~e; 
prot,r-..m 1!!11:abli.;hed by the (;}iiforriia ~riviromnentat ~rntecttcu AP.,~l\r:y •md 1tlt! Stat¥. '•N;Jt£r 
Rf:'.'501Jrces Cof'l.~rQ! BO'Ylrri (..C-,WRCb) to oomptij with th~ Fe,i<~rol Clc;in Wator A~t (as ~mended). 
Th~ Cit, 0nnly bclTcv~nhat th~ i::~t~ ,,s~c::Jt~d v,1,:}i the tnJlllte'h.<11"1·ee bt the. trash rei.;C!lftacl~,., 
M. transll sh.ther~,•,~re a !>tato M:1"d.1tjjd cost and tlurt ih~ .id~ne.~ of f'•tipnsitlon A l<.iccl 
Ki!tum ::unds ~ndin~ rfimf:-ursement by Uu; .St,ite wr1s not onl~, ap;,roprtate, tnJt c:un~-..tt-nt 
with. th~ daim;J"lg 111!.trJAttion~, 5tatem£nt of Ch~cL~ir,h, c1Rd the Par3metcrs ilhd Glfl<1eflrtet 
adopletl bl/ IJ,e C:r.irr.:niss,on ~n .Staie Mal\d:nes. 

11'1 l,ght of this, th~ Cit.,- n~.~pectfully requests th;if th') ~<:O re,onstder·Flnd1~g.:n In u~ Drift 
A1Jdit F:npnft and, as<112am~d l¥pfi,opri;1te, r.elmbur~~!'thi: CM'( fu< ltr. m:itid3te:d cc-stt, 
Should yo1.1 hav"' any qu<:stions <J)r ruqt.11re addi1;ion::JI c:::JrJfic:lfi.cm, ple-<1~e conta:.t me al ~62GJ 
sss-~.'it!O a.-our t()!"lt.i.llbot~'\nnctte C,h,or. i::11 f91'6) 939-7901. 

Mr. David l'l. cann,:my 
C:lt\' Mani!SP.r 
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FINDING 1) Unr@.ported offsettlnB rei:enues ;md r~lmburs~tr.~t•t~ 

A. T110 SCO ~t~lt:1s that beceuse the City used Proposition A Local Return Fund~ {Prop A' tu 
,:my for ch~ oneolng maintenance ol transit stop trash receptacles 3S nrnndated, that wa 
~rt! therefore not cntltled to the raltnbem,1:mu:mt. 

The City disagrees. FirsL, thQ cl;1imitig instrucOons state that ''anv offsemnc re,,enue the 

claim&nt ex.o~r;crlces In the same Pl'o,;:rilm as a ,!"su.tt of the ~ame statutes or executio.•c 

qrch:rs found to oonuin tha mand~te sh~.•• b~ dt!d1JL1Ad from ttu~ r.osts r,f ttie clairn," 

Hrs.t, the City did not genernte iln}' rcvc:nLJas rron'I ,nalot~inin!!I ttash rec:~pt-:1d1::s .rt 
trar'l!iit stops a.1 required b\' the ,nani:fol:t~. t..-lo~ov~r, 1 h~ f;itv c-1nnnt ir,,pn:;~ a 1(1X or fee 

to 01f:! LJSF!rs' of publir. tr.insit to cove!th<:! cost of r.,:ilriteoal'lee of the tta~h receptacles. 

Sucond, il"lstru.;hons state that ''r~lmbuJ~~m1:!t1L rur thi.o; tu<trufah! fflC~iw.d from any 
fedcf:111 State, or l\oo-loeaS sources !>h.-11 be ld~ntifiod .:ahd dt!dudt-!d frum thl,; d(lin-e,'' 

Ttle City did not roc&lv~ ;my llmni,es fnr this spccltic progrnm. Th.c funds usad to l)IY for 

the manda1e (Prop A funds) l-.,ere St!llf!l'itl in n-1ture and thl! City did not h.iv~ ,o use 
thP.n'I fot this specific putp(l~e. 

Th4! funding source used \Prop A h.md.,;) w~s not speciti~"V "Klr tf'iis rnan(l~te" but eould 

F,~ve hee11 used for other ell'/ pl'oJ~cu: h.:irl th1: Stntc nol mandat~d our lmfU8di.ite 

compll~rH;e, Otller projecti (OL1ld hiilV'! bee<1 funded in l;eu ot th0 malnten;;in,e of Ll'~sh 
receptacles at thE! tnimd(lttd locations. 

Prop A transpott;,l:ir,n f•mds are esientlalfy local tLJnds ~~n~r;iti:-d from County s..ilcs t~,x 

which could haVQ beet1 \ls~d for various transpo1 LMiul') Citv priorities we h(I" such as 
filling pot hol~s, fixing uJrb!>, .ind s1.1pplem~ntin~ our tran~lt pro::ritn, Trash receptacle 

mall')tE:!ni:lnte wourcl not havo bE!~11 tl!<111ired h::id the Suto not mandated It. n1e 

rolmb1.1r~eMent the Cil\' Is 5-~~klng 11,ill r~pay the Ptop A funds that wen:! L1S8d tu c:nve:r 
th~ m;iiindat-1:::d costs the City lncun-ed, 

\l\'e bitfi<:vc~ that p,ior decisions rngardlni: t!1~ u'.1-., of specific vcr~ui eoneral fur,din~ frorn 

0th.er sourees was addressed in~ prior St:;llt! fl,1;,nd-1tP.d program (e.&, Two•'u'iay Trc1rfk 

Control Slg11c1I C1>mrnunication~ [CSM,4SCJ4jJ. Although t.~e Citv c.ould have purt.hi'lserJ 

the required t1e\1J slgt1~: c:notro11eri witl1 a varleit~• of f~·t>dir1g sources, s.uch 3S gas tm,:, 
fede,al grants,. ~1:1.:., l;h~ Corn mission on Sta:e Ma11(fate:; ("Commission.,') in its tfarch 2·1, 

1998 5. T.'ltnM ~1,t of Decision mJ d~ ;) d 1.')ti twti n n between dedicated v~rs us d lsc."~ tim1:c1 ,y 

tun els recoh,ed. Sf,ecific.illv, on pr.itP. l'/ of the Statement of Doclsiun, it .1ac1tt!s, "there Is 

no mand/:lt'1 rt!q1.tking local il£Cncles ti,) u~e Lhe gas tax :'undi spcc:lflcally for tht two-way 
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communications progrilm. Rather, !or.al agencies have the discretion to pr,ol'ieize the 
projects to b~ funded." 

Bcc.iusc thQ Ot\' ,..,ould nu1 h;,IJe 1,;~trl th!:" funds tor this State Man doted pro&r~m for 

fn!,tallin3 and malntalnlr'lg b"'sh rEir.eptacles., we disagree with the SCO's a,ssertlor~ that 
th~ City should have deducted Prop A furid5 ref;eived for this progra1'1 cl-3,irn because 

tho,,:I! fur1d1, could have and oould bo us~d fot other ciiv p11tposes Md prioflties. 

rlum-:fnre. we request that th@ reductJons to uLJr d/:li,n b~ rl!sturi:d :md th~ City should 
be relmbuN>ed for cosb ;ncurred to comply with this inanrl;d~. 
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OFFICE OF THE STATE CONTROLLER 

STATE MANDATED COSTS CLAIMING INSTRUCTIONS NO. 2011-05 

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 

 MAY 31, 2011 

This program will be in effect beginning July 1, 2002, until a new national pollutant discharge 
elimination system (NPDES) permit issued by the Regional Water Quality Control Board for Los 
Angeles is adopted. 

In accordance with Government Code sections 17560 and 17561, eligible claimants may submit 
claims to the State Controller’s Office (SCO) for reimbursement of costs incurred for state 
mandated cost programs. The following are claiming instructions and forms that eligible 
claimants will use for the filing of claims for the Municipal Storm Water and Urban Runoff 
Discharges program. These claiming instructions are issued subsequent to adoption of the 
program’s Parameters and Guidelines (P’s & G’s) by the Commission on State Mandates 
(Commission). 

On July 31, 2009, the Commission adopted a Statement of Decision finding that part 4F5c3 of 
the Permit CAS004001 adopted by the Los Angeles Regional Water Quality Control Board 
imposes a partially reimbursable state-mandated program on specified local agencies for the 
activities listed in the P’s & G’s which are included as an integral part of these claiming 
instructions. 

Exception 

There will be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

Eligible Claimants 

The following local agencies that incur increased costs as a result of this mandate are eligible to 
claim reimbursement: 

• Local agency permittees identified in the Los Angeles Regional Water Quality Control
Board Order No. 01-182, Permit CAS004001, that are not subject to a trash total
maximum daily load (TMDL) are eligible to claim reimbursement for the mandated
activities.

• The following local agency permittees that are subject to the Ballona Creek trash TMDL
are eligible to claim reimbursement for the mandated activities only to the extent they
have transit stops located in areas not covered by the Ballona Creek trash TMDL
requirements:

Beverly Hills, Culver City, Inglewood, Los Angeles (City), Los Angeles County, 
Santa Monica, and West Hollywood 

• From August 28, 2002, until September 22, 2008, the following local agency permittees
that are subject to the Los Angeles River trash TMDL are eligible to claim
reimbursement for the mandated activities:
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Alhambra, Arcadia, Bell, Bell Gardens, Bradbury, Burbank, Calabasas, Carson, 
Commerce, Compton, Cudahy, Downey, Duarte, El Monte, Glendale, Hidden 
Hills, Huntington Park, Irwindale, La Canada Flintridge, Los Angeles (City), Los 
Angeles County, Lynwood, Maywood, Monrovia, Montebello, Monterey Park, 
Paramount, Pasadena, Pico Rivera, Rosemead, San Fernando, San Gabriel, San 
Marino, Santa Clarita, Sierra Madre, Signal Hill, Simi Valley, South El Monte, 
South Gate, South Pasadena, Temple City, and Vernon 

• Beginning September 23, 2008, the following local agency permittees that are subject to
the Los Angeles River trash TMDL are eligible to claim reimbursement for the mandated
activities only to the extent they have transit stops located in areas not covered by the Los
Angeles River trash TMDL requirements:

Alhambra, Arcadia, Bell, Bell Gardens, Bradbury, Burbank, Calabasas, Carson, 
Commerce, Compton, Cudahy, Downey, Duarte, El Monte, Glendale, Hidden 
Hills, Huntington Park, Irwindale, La Canada Flintridge, Los Angeles (City), Los 
Angeles County, Lynwood, Maywood, Monrovia, Montebello, Monterey Park, 
Paramount, Pasadena, Pico Rivera, Rosemead, San Fernando, San Gabriel, San 
Marino, Santa Clarita, Sierra Madre, Signal Hill, Simi Valley, South El Monte, 
South Gate, South Pasadena, Temple City, and Vernon 

Filing Deadlines 

A. Reimbursement Claims

Initial reimbursement claims must be filed within 120 days from the issuance date of the
claiming instructions.  Costs incurred for compliance with this mandate are reimbursable for
fiscal years 2002-2003 through 2009-2010 and must be filed with the SCO and be delivered
or postmarked on or before September 28, 2011.  Claims filed after September 28, 2011,
are subject to a 10% late penalty without limitation.  Claims for fiscal year 2010-2011 must
be filed with the SCO and be delivered or post marked on or before February 15, 2012.
Claims for fiscal year 2010-2011 filed after February 15, 2012, will be subject to a 10% late
penalty not to exceed $10,000. Claims filed more than one year after the applicable
deadline will not be accepted.

B. Late Penalty

1. Initial Claims

Late initial claims are assessed a 10% late penalty of the total amount of the claims
without limitation pursuant to Government Code Section 17561.

2. Annual Reimbursement Claims

Annual reimbursement claims must be filed by February 15 of the following fiscal year in
which costs were incurred or the claims will be reduced by a late penalty.

Late annual reimbursement claims are assessed a 10% late penalty of the claimed
amount; $10,000 maximum penalty.
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Minimum Claim Cost 

GC section 17564(a) provides that no claim may be filed pursuant to sections 17551, 17560, and 
17561, unless such a claim exceeds one thousand dollars ($1,000). 

Reimbursement of Claims 

Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is created at or near the same time the actual cost was incurred for the event or activity 
in question. Source documents may include, but are not limited to, employee time records or 
time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and 
declarations. Declarations must include a certification or declaration stating: “I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct,” and must further comply with the requirements of Code of Civil Procedure 
Section 2015.5. 

Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements. 
However, corroborating documents cannot be substituted for source documents. 

Audit of Costs 

All claims submitted to the SCO are subject to review to determine if costs are related to the 
mandate, are reasonable and not excessive, and if the claim was prepared in accordance with the 
SCO’s claiming instructions and the P’s & G’s adopted by the Commission. If any adjustments 
are made to a claim, a Notice of Claim Adjustment specifying the activity adjusted, the amount 
adjusted, and the reason for the adjustment, will be mailed within thirty days after payment of the 
claim. 

On-site audits will be conducted by the SCO as deemed necessary. Pursuant to GC section 
17558.5, subdivision (a), a reimbursement claim for actual costs filed by a local agency for this 
mandate is subject to the initiation of an audit by the SCO no later than three years after the date 
that the actual reimbursement claim was filed or last amended, whichever is later. However, if no 
funds were appropriated or no payment was made to a claimant for the program for the fiscal 
year for which the claim was filed, the time for the Controller to initiate an audit will commence 
to run from the date of initial payment of the claim. 

All documents used to support the reimbursable activities must be retained during the period 
subject to audit. If an audit has been initiated by the Controller during the period subject to audit, 
the retention period is extended until the ultimate resolution of any audit findings. 

Record Retention 

All documentation to support actual costs claimed must be retained for a period of three years 
after the end of the calendar year in which the reimbursement claim was filed or last amended 
regardless of the year of costs incurred. If no funds were appropriated for initial claims at the 
time the claim was filed, supporting documents must be retained for three years from the date of 

Bates Page 103105



4 

initial payment of the claim. Therefore, all documentation to support actual costs claimed must 
be retained for the same period, and must be made available to the SCO on request.  

Address for Filing Claims 

Submit a signed original and a copy of form FAM-27, Claim for Payment, and all other forms 
and supporting documents. To expedite the payment process, please sign the form in blue 
ink, and attach a copy of the form FAM-27 to the top of the claim package.  

Use the following mailing addresses: 

If delivered by If delivered by 
U.S. Postal Service: 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA  94250 

other delivery services: 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 700 
Sacramento, CA  95816 

Mandated costs claiming instructions and forms are available online at the SCO’s Web site: 
www.sco.ca.gov/ard_mancost.html. If you have questions, call the Local Reimbursements 
Section at (916) 324-5729 or email LRSDAR@sco.ca.gov. 
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Parameters and Guidelines 

Municipal Storm Water and Urban Runoff Discharges 
03-TC-04, 03-TC-20, 03-TC-21

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS
Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming 
instructions for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed.  The claiming instructions shall be 
derived from the test claim decision and the parameters and guidelines adopted by the 
Commission. 

Pursuant to Government Code section 17561, subdivision (d)(1)(A), issuance of the claiming 
instructions shall constitute a notice of the right of the local agencies and school districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION
Upon the request of a local agency or school district, the Commission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Government Code section 17571.  If the 
Commission determines that the claiming instructions do not conform to the parameters and 
guidelines, the Commission shall direct the Controller to modify the claiming instructions to 
conform to the parameters and guidelines as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES
The Statement of Decision is legally binding on all parties and provides the legal and factual 
basis for the parameters and guidelines.  The support for the legal and factual findings is found in 
the administrative record for the test claim.  The administrative record, including the Statement 
of Decision, is on file with the Commission. 
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State Controller’s Office   Local Mandated Cost Manual 

     Form FAM-27 (New 05/11) 

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 
CLAIM FOR PAYMENT 

For State Controller Use Only PROGRAM 
(19) Program Number 00314
(20) Date Filed
(21) LRS Input

314 
(01) Claimant Identification Number Reimbursement Claim Data 

(02) Claimant Name (22) FORM-1, (04) A.1.(g)
County of Location  (23) FORM-1, (04) A.2.(g)
Street Address or P.O. Box Suite (24) FORM-1, (04) A.3.(g)
City State Zip Code (25) FORM-1, (04) A.4.(g)

Type of Claim (26) FORM-1, (04) A.5.(g)

(03) (09) Reimbursement (27) FORM-1, (06)

(04) (10) Combined (28) FORM-1, (07)

(05) (11) Amended (29) FORM-1, (08)

Fiscal Year of Cost (06) (12) (30) FORM-1, (11)

Total Claimed Amount (07) (13) (31) FORM-1, (12)

Less: (refer to attached Instructions) (14) (32) 

Less:  Prior Claim Payment Received (15) (33) 

Net Claimed Amount (16) (34) 

Due from State (08) (17) (35) 

Due to State (18) (36) 

(37) CERTIFICATION OF CLAIM
In accordance with the provisions of Government Code Sections 17560 and 17561, I certify that I am the officer authorized by the local 
agency to file mandated cost claims with the State of California for this program, and certify under penalty of perjury that I have not 
violated any of the provisions of Article 4, Chapter 1 of Division 4 of Title 1 Government Code. 

I further certify that there was no application other than from the claimant, nor any grants or payments received for reimbursement of 
costs claimed herein and claimed costs are for a new program or increased level of services of an existing program. All offsetting 
revenues and reimbursements set forth in the parameters and guidelines are identified, and all costs claimed are supported by source 
documentation currently maintained by the claimant. 

The amount for this reimbursement is hereby claimed from the State for payment of actual costs set forth on the attached statements. 

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Officer 

Date Signed 

Telephone Number 

E-mail Address 
Type or Print Name and Title of Authorized Signatory 

(38) Name of Agency Contact Person for Claim Telephone Number 

E-mail Address 
Name of Consulting Firm / Claim Preparer Telephone Number 

E-mail Address 
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State Controller’s Office   Local Mandated Cost Manual 

     Form FAM-27 (New 05/11) 

PROGRAM 

314 
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 

CLAIM FOR PAYMENT 
INSTRUCTIONS  

FORM 
FAM - 27 

(01) Enter the claimant identification number assigned by the State Controller’s Office.

(02) Enter claimant official name, county of location, street or postal office box address, city, State, and zip code.

(03) to (08) Leave blank.

(09) If filing a reimbursement claim, enter an "X" in the box on line (09) Reimbursement.

(10) Not applicable.

(11) If filing an amended reimbursement claim, enter an "X" in the box on line (11) Amended.

(12) Enter the fiscal year for which actual costs are being claimed. If actual costs for more than one fiscal year are being claimed, complete
a separate form FAM-27 for each fiscal year.

(13) Enter the amount of the reimbursement claim as shown on Form 1, line (13). The total claimed amount must exceed $1,000; minimum
claim must be $1,001.

(14) Initial claims must be filed as specified in the claiming instructions. Annual reimbursement claims must be filed by February 15 of the
following fiscal year in which costs were incurred or the claims must be reduced by a late penalty. Enter zero if the claim was timely
filed. Otherwise, enter the penalty amount as a result of the calculation formula as follows:

Late Initial Claims: FAM-27 line(13) multiplied by 10%, without limitation; or 

Late Annual Reimbursement Claims: FAM-27, line (13) multiplied by 10%, late penalty not to exceed $10,000. 

Late Annual Reimbursement Claims: FAM-27, line (13) multiplied by 10%, late penalty not to exceed $10,000.(15) Enter the amount of payment, if any, received for the claim. If no payment was received, enter zero. 

(16) Enter the net claimed amount by subtracting the sum of lines (14) and (15) from line (13).

(17) If line (16), Net Claimed Amount, is positive, enter that amount on line (17), Due from State.

(18) If line (16), Net Claimed Amount, is negative, enter that amount on line (18), Due to State.

(19) to (21) Leave blank.

(22) to (36) Reimbursement Claim Data. Bring forward the cost information as specified on the left-hand column of lines (22) through (36) for the
reimbursement claim, e.g., Form 1, (04) A.1.(g), means the information is located on Form 1, line (04). A.1, column (g).  Enter the 
information on the same line but in the right-hand column. Cost information should be rounded to the nearest dollar, i.e., no cents. 
Indirect costs percentage should be shown as a whole number and without the percent symbol, i.e., 35.19% should be shown as 35. 
Completion of this data block will expedite the payment process. 

(37) Read the statement of Certification of Claim. The claim must be dated, signed by the district’s authorized officer, and must type or print
name, title, date signed, telephone number, and email address. Claims cannot be paid unless accompanied by an original signed
certification. (To expedite the payment process, please sign the form FAM-27 with blue ink, and attach a copy of the form
FAM-27 to the top of the claim package.)

(38) Enter the name, telephone number, and e-mail address of the agency contact person for the claim. If the claim was prepared by a
consultant, type or print the name of the consulting firm, the claim preparer, telephone number, and e-mail address.

SUBMIT A SIGNED ORIGINAL, AND A COPY OF FORM FAM-27, WITH ALL OTHER FORMS TO:

Address, if delivered by U.S. Postal Service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA  94250 

Address, if delivered by other delivery service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 700 
Sacramento, CA  95816 
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State Controller’s Office   Local Mandated Cost Manual 

New 05/11 

 PROGRAM 

314 
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 

CLAIM SUMMARY 

Form 

1 
(01) Claimant (02)      Fiscal Year 

(03) Department

Direct Costs Object Accounts 

(04) Reimbursable Activities

(a) (b) (c) (d) (e) (f) (g) 

Salaries Benefits 
Materials 

 and 
Supplies 

Contract 
Services 

Fixed 
Assets Travel Total 

A. One-time Activities

1. Identification of locations that are 
required to have a trash receptacle 

2. Selection/evaluation/and preparation 
of specifications and drawings  

3. 
Preparation of contracts/specification 
review process/advertise/review and 
award bids 

4. Purchase or construction and 
installation of receptacles and pads 

5. 
Moving/restoration at old 
location/and installation at new 
location 

(05) Total One-time Costs

Reasonable Reimbursement Methodology (RRM).  

B. Ongoing Activity: Maintain Trash Receptacles and Pads

(06) Annual number of trash collections (Refer to claiming instructions)

(07) Total Ongoing Costs Line (06) x RRM rate 

Indirect Costs 

(08) Indirect Cost Rate for A. One-time 
Activities [From ICRP or 10%]  %l 

(09) Total Indirect Costs for A. One-time 
Activities 

Line (05)(a) x 10% or [Refer to Claiming Instructions for ICRP 
over 10%  

(10) Total Direct and Indirect Costs Line (05)(g)+ line (07) + line (09) 

(11) Less:  Offsetting Revenues

(12) Less:  Other Reimbursements

(13) Total Claimed Amount [Line (10) - {line (11) + line (12)}] 

/20  
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State Controller’s Office   Local Mandated Cost Manual 

New 05/11 

PROGRAM 

314 
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 

CLAIM SUMMARY 
INSTRUCTIONS 

Form 

1
(01) Enter the name of the claimant. 

(02) Enter the fiscal year of claim. 

(03) Department. If more than one department has incurred costs for this mandate, give the name of each 
department. A separate Form-1 should be completed for each department. 

(04) A One-time Activities (Actual Costs) 

Reimbursable Activities. For each reimbursable activity, enter the total from Form 2, line (05), columns (d) 
through (i) to Form 1, block (04), columns (a) through (f) in the appropriate row. Total each row. 

(05) Total One-time Costs. Total each column (a) through (g). 

(04) B. Ongoing Activity- Reasonable Reimbursement Methodology (RRM) 

(06) Annual number of trash collections. Enter the product of (number of receptacles) x (pick up events) for each 
receptacle, subject to the limitation of no more than three pickups per week. 
Example:  10 receptacles x 2 times per week x 52 weeks = 1,040 

(07) Total Cost = Result from line (06) above x RRM rate for the applicable fiscal year. 

Example: 1,040 x $6.74 = $7,010 

Fiscal Year RRM Rate 

2002-03 to 2008-09 $6.74 

2009-2010   6.78 

2010-2011   6.80 

(08) Indirect Cost Rate for A. One-time Activities. Indirect costs may be computed as 10% of direct labor costs, 
excluding fringe benefits, without preparing an ICRP. If an indirect cost rate of greater than 10% is used, include 
the Indirect Cost Rate Proposal (ICRP) with the claim. 

(09) Local agencies have the option of using 1) the flat rate of 10% of direct labor costs or 2) a department’s indirect 
cost rate proposal (ICRP) in accordance with the Office of Management and Budget OMB Circular A-87 (Title 2 
CFR Part 225). If the flat rate is used for indirect costs, multiply Total Salaries, line (05)(a), by 10%. If an ICRP is 
submitted, multiply applicable costs used in the distribution base for the computation of the indirect cost rate, by 
the Indirect Cost Rate, line (08). If more than one department is reporting costs, each must have its own ICRP for 
the program.  Line (08) x (line (05) (g) – costs not used in distribution base) . 

(10) Total Direct and Indirect Costs.  Enter the sum of line (05)(g) + line (07) + line (09). 

(11) Less Offsetting Revenues. If applicable, enter any revenue received by the claimant for this mandate from any 
state or federal source. 

(12) Less: Other Reimbursements. If applicable, enter the amount of other reimbursements received from any source 
including, but not limited to, service fees collected, federal funds, and other state funds, that reimbursed any 
portion of the mandated cost program. Submit a schedule detailing the reimbursement sources and amounts. 

(13) Total Claimed Amount. Line (10) less the sum of line (11) plus line (12). Enter the total on this line and carry the 
amount forward to form FAM-27, line (14) for the Reimbursement Claim. 

Bates Page 109111



State Controller’s Office  Local Mandated Cost Manual 

New 05/11 

Program 

314 
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 

 ACTIVITY COST DETAIL 

Form 

2 
(01) Claimant (02) Fiscal Year

(03) Reimbursable Activities:  Check only one box per form to identify the activity being claimed.

A. One-time Activities

1. Identification of locations that are required to have
a trash receptacle

2. Selection/evaluation and preparation of
specifications and drawings 4. Purchase or construction and installation of receptacles 

and pads 

3. Preparation of contracts/specification review
process/advertisement/review and award of bids 5. Moving/restoration at old location/and installation at new 

location 

(04) Description of Expenses Object Accounts 
(a) 

Employee Names, Job 
Classifications, Functions Performed 

and Description of Expenses 

(b) 
Hourly 
Rate or 

Unit Cost 

(c) 
Hours 

Worked or 
Quantity 

(d) 

Salaries 

(e) 

Benefits 

(f) 
Materials 

and 
Supplies 

(g) 

Contract 
Services 

(h) 

Fixed 
Assets 

(i) 

Travel 

(05) Total   Subtotal    Page:____of____ 

Bates Page 110
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State Controller’s Office  Local Mandated Cost Manual 

New 05/11 

Program 

314 
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES 

ACTIVITY COST DETAIL 
INSTRUCTIONS 

Form 

2 
(01) Claimant. Enter the name of the claimant.

(02) Fiscal Year. Enter the fiscal year for which costs were incurred.

(03) Reimbursable Activities. Check the box which indicates the activity being claimed. Check only one box
per form. A separate Form 2 must be prepared for each applicable activity.

(04) Description of Expenses. The following table identifies the type of information required to support
reimbursable costs. To detail costs for the activity box checked in block (03), enter the employee
names, position titles, a brief description of the activities performed, actual time spent by each
employee, productive hourly rates, fringe benefits, supplies used, contract services, and travel
expenses. The descriptions required in column (4)(a) must be of sufficient detail to explain the
cost of activities or items being claimed. For audit purposes, all supporting documents must be
retained by the claimant for a period of not less than three years after the date the claim was filed or
last amended, whichever is later. If no funds were appropriated and no payment was made at the time
the claim was filed, the time for the Controller to initiate an audit shall be from the date of initial
payment of the claim. Such documents must be made available to the SCO on request.

Object/ 
Sub object 
Accounts 

Columns 
Submit  

supporting 
documents 

with the 
claim 

(a) (b) (c) (d) (e) (f) (g) (h) (i) 

Salaries Employee 
Name/Title 

Hourly 
Rate 

Hours 
Worked 

Salaries = 
Hourly Rate 

x Hours 
Worked 

Benefits Activities 
Performed 

Benefit 
Rate 

Benefits = 
Benefit Rate 
x Salaries 

Materials 
and 

Supplies 

Description 
of 

Supplies Used 

Unit 
Cost 

Quantity 
Used 

Cost = 
Unit Cost 
x Quantity 

Used 

Contract 
Services 

Name of 
Contractor 

Specific Tasks 
Performed 

Hourly 
Rate 

Hours 
Worked 

Inclusive 
Dates of 
Service 

Cost = 
Hourly Rate 

x 
Hours 

Worked 

Copy of 
Contract 

Fixed 
Assets 

Description of 
Equipment 
Purchased 

Unit Cost Usage 

Cost = 
Unit Cost 

x 
Usage 

Travel 

Purpose of 
Trip 

Name and 
Title 

Departure and 
Return Date 

Per Diem 
Rate 

Mileage Rate 
Travel Cost 

Days 
Miles 

Travel Mode 

Total Travel 
Cost = Rate 
x Days or 

Miles 

(05) Total line (04), columns (d) through (i) and enter the sum on this line. Check the appropriate box to
indicate if the amount is a total or subtotal. If more than one form is needed to detail the activity costs,
number each page. Enter totals from line (05), columns (d) through (i) to Form 1, block (05), columns
(a) through (f) in the appropriate row.
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DECLARATION OF SERVICE BY EMAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a pmiy to 
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 9 5 814. 

On August 23, 2018, I served the: 

• Notice of Complete Incorrect Reduction Claim, Schedule for Comments, and 
Notice of Tentative Hearing Date issued August 23, 2018 

• Incorrect Reduction Claim (IRC) filed by the City of Bellflower on August 17, 2018 

Municipal Storm Water and Urban Runoff Discharges, 18-0304-I-0 1 
Los Angeles Regional Quality Control Board Order No. 01-182, 
Permit CAS004001, Pmi 4F5c3 
Fiscal Years: 2002-2003, 2003-2004, 2004-2005, 2005-2006, 2006-2007, 
2007-2008, 2008-2009, and 2009-2010 
City of Bellflower, Claimant 

By making it available on the Commission's website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list. 

I declare under penalty of pe1jury under the laws of the State of California that the foregoing is 
true and conect, and that this declaration was executed on August 23, 2018 at Sacramento, 
California. 

~~~Sta~ 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
(916) 323-3562 

114



8/21/2018 Mailing List

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 1/7

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 8/21/18

Claim Number: 18-0304-I-01

Matter: Municipal Storm Water and Urban Runoff Discharges

Claimant: City of Bellflower

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Lisa Bond, Richards,Watson & Gershon,LLP
 355 South Grand Avenue, 40th Floor, Los Angeles, CA 90071-3101

 Phone: (213) 626-8484
 lbond@rwglaw.com

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
David Burhenn, Burhenn & Gest, LLP

 624 South Grand Avenue, Suite 2200, Los Angeles, CA 90017
 Phone: (213) 629-8788

 dburhenn@burhenngest.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Peter Chang, California Department of Justice

 1300 I Street, Suite 125, P.O. Box 944255, Sacramento, CA 94244-2550
 Phone: (916) 324-8835

 peter.chang@doj.ca.gov
Annette Chinn, Cost Recovery Systems,Inc.

 705-2 East Bidwell Street, #294, Folsom, CA 95630
 Phone: (916) 939-7901

 achinncrs@aol.com
Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8326

 Carolyn.Chu@lao.ca.gov
Michael Coleman, Coleman Advisory Services

 2217 Isle Royale Lane, Davis, CA 95616
 Phone: (530) 758-3952

 coleman@muni1.com
Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office

 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Marieta Delfin, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-4320
 mdelfin@sco.ca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Jennifer Fordyce, State Water Resources Control Board
 Los Angeles Regional Water Quality Control Board, 1001 I Street, 22nd floor, Sacramento, CA

95814
 Phone: (916) 324-6682

 jfordyce@waterboards.ca.gov
Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Howard Gest, Burhenn & Gest,LLP
 624 South Grand Avenue, Suite 2200, Los Angeles, CA 90402

 Phone: (213) 629-8787
 hgest@burhenngest.com

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Justyn Howard, Program Budget Manager, Department of Finance
 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-1546
 justyn.howard@dof.ca.gov

Bernardo Iniguez, Public Works Manager, City of Bellflower
 Claimant Representative

 Department of Public Works, 16600 Civic Center Drive, Bellflower, CA 90706
 Phone: (562) 804-1424

 biniguez@bellflower.org
Edward Jewik, County of Los Angeles 

 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
 Phone: (213) 974-8564

 ejewik@auditor.lacounty.gov
Jill Kanemasu, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
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Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Michael Lauffer, Chief Counsel, State Water Resources Control Board
 1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

 Phone: (916) 341-5183
 michael.lauffer@waterboards.ca.gov

Candice Lee, Richards,Watson & Gershon,LLP
 355 South Grand Avenue, 40th Floor, Los Angeles, CA 90071

 Phone: (213) 626-8484
 clee@rwglaw.com

Jill Magee, Program Analyst, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 Jill.Magee@csm.ca.gov

Hortensia Mato, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3000
 hmato@newportbeachca.gov

Michelle Mendoza, MAXIMUS
 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403

 Phone: (949) 440-0845
 michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670

 Phone: (972) 490-9990
 meredithcmiller@maximus.com

Richard Montevideo, Rutan & Tucker,LLP
 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626

 Phone: (714) 641-5100
 rmontevideo@rutan.com

Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8320
 Lourdes.Morales@LAO.CA.GOV

Kimberly Nguyen, MAXIMUS
 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670

 Phone: (916) 471-5516
 kimberleynguyen@maximus.com

Andy Nichols, Nichols Consulting
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1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Sergio Ramirez, City of Foster City/Estero Municipal Improvement D

 100 Lincoln Centre Drive, Foster City, CA 94404
 Phone: (650) 286-3544

 sramirez@fostercity.org
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
Camille Shelton, Chief Legal Counsel, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 carla.shelton@csm.ca.gov
Wayne Shimabukuro, County of San Bernardino

 Auditor/Controller-Recorder-Treasurer-Tax Collector, 222 West Hospitality Lane, 4th Floor, San
Bernardino, CA 92415-0018

 Phone: (909) 386-8850
 wayne.shimabukuro@atc.sbcounty.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
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Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Ray Taylor, City Manager, City of Westlake Village
 31200 Oakcrest Drive, Westlake Village, CA 91361
 Phone: (818) 706-1613

 Ray@wlv.org
Jolene Tollenaar, MGT of America

 2251 Harvard Street, Suite 134, Sacramento, CA 95815
 Phone: (916) 243-8913

 jolenetollenaar@gmail.com
Evelyn Tseng, City of Newport Beach

 100 Civic Center Drive, Newport Beach, CA 92660
 Phone: (949) 644-3127

 etseng@newportbeachca.gov
Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office

 925 L Street, Suite 1000, Sacramento, CA 95814
 Phone: (916) 319-8328

 Brian.Uhler@LAO.CA.GOV
Emel Wadhwani, Senior Staff Counsel, State Water Resources Control Board

 Office of Chief Counsel, 1001 I Street, Sacramento, CA 95814
 Phone: (916) 322-3622

 emel.wadhwani@waterboards.ca.gov
Renee Wellhouse, David Wellhouse & Associates, Inc. 

 3609 Bradshaw Road, H-382, Sacramento, CA 95927
 Phone: (916) 797-4883

 dwa-renee@surewest.net
Jennifer Whiting, Assistant Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento , CA 95814
 Phone: (916) 658-8249

 jwhiting@cacities.org
Patrick Whitnell, General Counsel, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8281

 pwhitnell@cacities.org
Mark Whitworth, City of Vernon

 4305 Santa Fe Avenue, Vernon, CA 90058
 Phone: (323) 583-8811

 Kenomoto@ci.vernon.ca.us
Hasmik Yaghobyan, County of Los Angeles
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Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
 Phone: (213) 974-9653

 hyaghobyan@auditor.lacounty.gov
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EXHIBIT E 

Reimbursement Claims 
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State Mandate Reimbursement Claims Receipt 

City of La Puente 

September 28, 2011 

Mandate/Program Amount Claimed 

Municipal Stormwater & Urban Runoff Discharges, Prog 314 

Actual 2002-03 $ 21 ,029 

Actual 2003-04 $ 21 ,029 

Actual 2004-05 $ 21,029 

Actual 2005-06 $ 21 ,029 

Actual 2006-07 $ 21 ,029 

Actual 2007-08 $ 21 ,029 

Actual 2008-09 $ 21,029 

Actual 2009-10 $ 21 ,154 

Actual 2010-11 $ 21,216 

Total Claimed $ 189,573 

The following claims were submitted to and received by the State Controller's Office 
by Cost Recovery Systems on behalf of the City of La Puente 

Signed by: ___ -.._/-_ _,/;----~--,------

Date: 9- 2.7-LI 
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For State Controller Use On ly 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed __ /_/_ 314 IVIUNICIPAL STORIVI WATER & URBAN RUNOFF DISCHARGES (21) LRS lnpul _/_/ __ 

(01) Claimant Identification Number 9819433 

(02) Claimant Name City of La Puente 

IVlailing Addres s 15900 East Ma in Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(/\)(3)(g) 

(03) Estimated [~ (09) Reimbursement DI] (25 ) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (1 1) Ame nded □ (27) FORM- 1.(06) 

3,120 
Fisc al Year of (06) (12) (28) FORM-1.(07) 

Cost 2002-03 
21 ,029 

Tota l Claimed (07) (13) (29) FORM-1 .(08) 
$21,029 

Less: 10% Late Penalty, but not to (1 4) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1 ,(12) 

Net Claimed (1 6) (32) 
Amount $21,029 

Due from Stato (08) (17) (33) 
$2 1,029 

Due to State (09) (18) (34) 

(38) CERTI FICATION OF CLAIIVl 
In accordance with the provisions of Government Code 17561 , I ce,ii fy that I am the person authorized by the local agency to file claims with the 
State of California fo r thi s program, and certi fy under penalty of perjury that I have not violated any of the provision, of Government Code 
Sections 1090 to 1098, inclusive . 

I furtl1er certify that there was no application for nor any grant or payment received, ot her th at from the claimant, fo r reimburseme nt of 
cos ts claimed herein; and such cosls are for a new program or increased level of services of an existing program. Al l offsetting savings ancl 
re imbursements set fort11 l11 th e Parameters and Gu idelines are identified, and all cosls claimecl are supported by source documents currently 
mainta ined by the cl.:i imanl. 

The amount for Estimated Claim and/o r Re imbursement Claim are l1ereby claimed from the State for payment of estimated and/or actual costs 
set fo rih on the attached statement. I certify under pena lty of perjury under the laws of the State of Californ ia that the foregoing is true and correct. 

Signature of Authorized Representative 

<.__../+- ~ Date Sig necl 9-2"7-11 
··-

Sophia Leung 
[/ 

Telephone Numbe (626) 855-1506 

Actinq Finance Director Email Address -~ LeunCJ@lapuente.ocg 

Name ofCq11fact Per~o,nJ~>'r cn,1im Telephone Number ·, ·'· 'E,--IVl,~il Address 

Annette S. Chinn (CRS) (916) 939-7901 A ChinnCRS@ao l. com 

Revised (1 2/09) Form F-AM-27 
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. 
- For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_ /_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21 ) LRS Input_/_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2002-03 
21,029 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1 ,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1 ,(12) 

Net Claimed (16) (32) 
Amount $21 ,029 

Due from State (08) (17) (33) 
$21 ,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file cla ims with the 
State of California for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received , other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified , and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leunq Telephone Numbe1 (626) 855-1506 

Actinq Finance Director Email Address SLeung@lapuente.org 

Name of Contact Person for Claim Telephone Number E-Mail Address 

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12/09) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement CK] 2002-03 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. SelecVEval. /& preparation of specs and drawings 

3. Prep of contract.specs , review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21,029 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP ) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (0S)(a) or line(06) x (line (05)(a) + line(0S)(b)] 

(10) Total Direct and Indirect Costs Line (05)(d) + line (07) $21 ,029 

Cost Reductions 

(11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements, if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)] $21,029 
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for Sta,t" :Coi1troller Use Only 

Claim for Payment (19) Program Number: 00031 ~ Program 

Purrsuant to Government Code Secti on '1 7561 (20) Date Filed _ _ /_/ _ _ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input _/_/_ 

(01) C lairnant Identification Number 98'19433 
(02) Claimant Name City of La Puente 

IVl ailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1 )(g) 

Street Address or P.O. B0>c 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Z ip Code 91744 

Type of Claim Estimated Cla im Reimbursement Cla im (24) FO RM-1 (04) (A) (3)(g) 

(03) Estim ated D (09) Reirnbui-sement [Kl (25 ) FO f~M-1 (04)(A)(4 .)(g) 

(04) Combined D (10) Combined [ ] (26) FORM-1 (04)(A) (5)(g) 

(05) Amended D (11) Amended □ (27) FO RM-1 ,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1 ,(07) 

Cost 2003-04 
21,029 

Total Claimed (07) (13) (29) FORM-1,(08) 
$2 1,029 

Less: 10% Late Penalty, but not to ('14) (30) FORM-1 ,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 

Amount $21 ,029 

Due from State (08) (17) (33) 
$21 ,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code 17561 , I certify that I am th0 person authorized by th e loca l agency lo file claims with the 
Stale of California for this program, and ce11ify under penalty of perjury t11at I have not viola ted any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify t11at there was no application for nor any grant or pay111ent received , other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new prog ram or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by l11 e claimant. 

The a111ount for Estimated Claim and/or Reimburse111ent Claim are l1ereby clairnetl from tl1e Stale for payment of es timated and/or actual costs 
set forth on the attached statement. I certify under penally of perjury unde r the laws of the State of Cal ifo rnia tha t the foregoing is twe and correct. 

Signature of Authorized Representative 

'---,/ -1- ~ Date Signecl 9·.)7 - ti , u Sophia Leung Telepl, one Numbe (626 ) 855--1 506 

ActinQ Finance Director Emai l Adclress SLeuna@lapuente.org 

N~rti'.e 9(,¢bi1_ta'qt;_Pehioi1 tofc:.1c:1irri , )"elephonEl. (\Jltmber, •'q,,; .. -.,,,, . ,,' . · E-,1\(laif J:\qtjre!ii& ,. ' , r 

Annette S, Chinn (CRS) (916) 939-7901 A Ch;nnCRS@aol.com --Revised (12109) - -1- orm FAIVl-27 
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For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_ /_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1 )(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [Kl (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1 ,(07) 

Cost 2003-04 
21,029 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21 ,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 
exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received, other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified , and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leunq Telephone Numbe1 (626) 855-1506 

Acting Finance Director Email Address Sleunq@lapuente.orq 

Name of Contact Person for Claim Tele~hone Number E-Mail Address 

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12109) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement [TI 2003-04 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

' 

(03) Department Public Works 

Direct Costs ' Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g ) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. SelecVEval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21 ,029 

Indirect Costs 
., 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (OS)(a) or line(06) x [l ine (OS)(a) + line(OS)(b}) 

(10) Total Direct and Indirect Costs Line (OS)(d) + line (07) $21 ,029 

Cost Reductions 

( 11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements, if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)] $21,029 
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For State Controller Us~ O'nly : ' · ' 

Claim 'for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed __ ._/_/ ___ 314 IVIUNICIPAL STORIVI WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ ·--(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Pue11te 

IVlailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1 )(g) 

Street Address or P,O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 

Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Est imated D (09) Reimbu1·sement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combinec! I __ :] ( 10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2004-05 
21,029 

Total Claimed (07) (13) (29) FORM-1,(08) 
$21,029 

Less: 10% Late Penal ty, but not to (14) (30) FOR M- 1,(11) 

exceed $'/,000 (if applicable) 

Less: Estimated Claim Paym ent Received {15) (32) FORM-1,(12) 

Net Claimed (16) (32) 

Amount $21,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) ( 18) (34) 

(38) CERTIFICATION OF CLAIIVI 
In accordance with the provisio ns of Govern ment Code 17561, I certify that I arn tl1e person authorized by the local agency to file cla ims witl1 the 
State of Californ ia for th is program, and certify unde r penalty of perjury that I have not violated any of tho provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certi fy that there was no appl ication for nor any grant or payment received, other that fr orn the claimant, for reimbursement of 
cos ts claimed herein; and such costs are for a nevi prog ram or increased level of se rvices oi an exist ing program. All offsett ing savings and 
re imbursements set fo rth in the Parameters and Guidelines are identi fied, and all costs claimed are supported by source documents curren tly 
maintained by the claimant. 

The amount for Estimaled Claim and/or Reimbursement Claim are he reby claimed from the Stale for payment of es timated and/or actual costs 
se t fortl1 on the attact1ed statement. I certify under penalty of perjury under the laws of the Slate of California tha t tl1e forego ing is true and cor rect. 

Signature of Authorized Representat ive 

~,+- ~ Date Signed 9 -,.) ) . / / 
I {J Sophia Leunr.i Telepl1one Numbe (626) 855-1506 

Acting Finance Director Email Address .. Sleung@laouente .ora 

N~m~ qf ,Qqnb:ir;.{ perSOI) fqr :c1aii11 ..' Telephone Number E- l\/l~i!;'Atjd1:e,$s 

Annette S. Chinn (Cl~$) (916) 939-7901 A C/J lnn CRS@aol.com 

Re v ise d (1 2/09) 
. 

Form F-/.\ IVl -27 
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- For State Controller Use O.nly 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_/_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1 )(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2004-05 
21,029 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1 ,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program , and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received , other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia LeunQ Telephone Numbe1 (626) 855-1506 

ActinQ Finance Director Email Address SLeunQ@lapuente.org 

Name of Contact Person for Claim TeleRhone Number E-Mail Address 

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12/09) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement [TI 2004-05 

Estimated D (see FAM-27 for estimate) 

-Claim Statistics 

1: 

(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. Select/Eval ./& preparation of specs and drawings 

3. Prep of contract.specs , review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21 ,029 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (0S)(a) or line(06) x [line (0S)(a) + line(0S)(b)) 

(10) Total Direct and Indirect Costs Line (0S)(d) + line (07) $21 ,029 

Cost Reductions 
,. 

' 

(11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements , if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)) $21,029 

2g 132



Bates Page 131

F'prc State-Contro ller Us§l Only. 

Cla im for Payment (19) Program Nlllnber: 000314 Program 

Pursuant to Governm ent Cod<~ Section 17561 (20) Date Filed _ j _j_ 314 MUNICIPAL STORIVI WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/ __ 

(O ·l) Claimant Identificat ion Number 9819433 
(02) Claimant Name Ci ty of La Puente 

Mail in g Address i 5900 East Main Street (22) FORM-1 (04)(A)(1 )(g) 

Street Address or P.O . Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zi p Code 91744 
Type of Claim Estim ated Claim Reimb ursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated ,~ (09) Reimbursement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) i=ORM-1,(06) 

3,i 20 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2005-06 
2i ,029 

Total Claimed (07) (13) (29) FORM-1,(08) 
$2i ,029 

Less: 10% Late Penalty, but not to ( 14) (30) FORM-1 ,(1 1) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21,029 

Due from State (08) (17) (33) 
$2'1,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIIVI 
In accordance with the provisions of Government Code 17561, I certify that I a1n the person authorized by the local agency to fi le cla ims with the 
Slate of California for this progrnrn, ancl certify under pena lly of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received, other that from the claimant, for re imbursen1ent of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Gu idelines are identified, and all costs cla imed are supported by source documents cu rren tly 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim ,ire hereby claimed from the Slate for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penally of perjury under the laws of the Stale of California that the foregoing is true and correct. 

Signature of Authorized Representative 

'--"'+ -A Date Signed <f ·J ~; - JI 

Sopl1ia Leung {J Telephone f\Jumbe_(626) 855-1506 

ActinQ Finance Directm Email Address SLeu~g_@lapuente.org 

N~hifqf(C,9'rltiict::1~~-i:~9nfof• C_li¼im· Te lephone 1Nurnbel' 
. , ... , ., ' ,. 

E·•Nla.rl Adtjre~,~ : •.• 

Annette S. Chinn (CRS) (916) 939-790'1 A ChinnCRS@ao l, com 

Revised (12/09) Form FAIVl-27 
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- For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_ /_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_ /_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 

Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [K] (25) FORM-1 (04)(A)(4 .)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2005-06 
21 ,029 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21 ,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21 ,029 

Due from State (08) (17) (33) 
$21 ,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561, I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received, other that from the claimant, for re imbursement of 
costs claimed herein ; and such costs are for a new program or increased level of services of an existing program . All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perju ry under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leung Telephone Numbe1 (626) 855-1506 

Actin!=I Finance Director Email Address Sleunq@lapuente.orq 

Name of Contact Person for Claim Telephone Number E-Mail Address -
Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12/09) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement IT] 2005-06 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

-
(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. Select/Eval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21,029 

Indirect Costs 
- .. 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (OS){a) or line(06) x IJ ine (OS)(a) + line(OS)(b)] 

(10) Total Direct and Indirect Costs Line (OS)(d) + line (07) $21,029 

Cost Reductions 

( 11) Less: Offsetting Savings, if applicable 

(12) Less : Other Reimbursements, if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line( 10)] $21,029 
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For State Control ler Use;Qq ly ,. 
: 

Claim for Paymeni (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Dale Fi led_/_/_ 314 MUNICIPAL STORIVI WATER Bi URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ 

(0'1) Claimant Ident if icat ion Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East IVla in Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM- 1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Re imbu rsement Claim (24) FORM-1 (04)(A) (3)(g) 

(03) Esti mated [~ (09) Re imburseme11t 0 (25) FORM- 1 (04)(A)(4.)(g) 

(04) Combi 11 ed D (10) Combined I~ (26) FORM-1 (04)(/\)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,120 
Fisca l Year of (06) (12) (28) FORM-1,(07) 

Cost 2006-07 
21,029 

Tota l Claimed (07) (13) (29) FORM-1,(08) 
$2'1,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-'1,('11) 

exceed $1, 000 (if applicable) 

Less: Estimated Claim Payment Received ( 15) (32) FORM-1,('l 2) 

Net Claimed (16) (32) 
Amount $21,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) ( 18) (34) 

(38) CERTIFICATION OF CLAI M 
In accordance with the provis ions of Government Code 17561, I certify that I am ll1e person authorized by the local agency to fi le claims with the 
Slate o/ Cal iforn ia for this program , and cert ify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I fur1her certi fy that there was no application for nor any grant or payment received, other that from the cla imant, for re imbursement of 
costs claimed herein; and such costs are for a new program or increased leve l of services of an existing program. All offsetting savings and 
reimbursemen ts set forth in the Parameters and Guide lines are identified, and all cos ts claimed are supported by source documents currently 
maintained by the claimant. 

Tile amount fo r Estimated Claim and/or Re imbursement Claim are l1ereby cla im ed from the State for payment or es timated and/or actua l costs 
set forth on 1110 altachecl statement. I cert ify under penalty of perjury unde r the laws of the State ol California that the foregoing is true and correct. 

Signatut'e of Authorized Representat ive 

<......,-/ ~1- .;;;L,, , Date Signed 9 -,)? - II 
, 

() Sophia Leung Telephone Numbe (626) 855-1506 

Actinq Finance Director Emai l Address Sl euna@lapuente.oi-a 

Naijie;•of: C;o!)tacJ l?.~t'!i\<,:>n. ,for Ql1,1 i.m.:'. ·. ,;! , Telephone Number 
•, 

' ·' 1 ,J E-IVlail Aa'dress 
' 

Annette $, Chinn (CRS) (916) 939-790'/ A Ch innCRS@aof.com 

Revised (12109) Form FAfVl-27 
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- : 
For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_/_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_ /_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D ( 11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1 ,(07) 

Cost 2006-07 
21 ,029 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21 ,029 

Due from State (08) (17) (33) 
$21 ,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561, I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program , and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received , other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified , and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leung Telephone Numbe1 (626) 855-1506 

Acting Finance Director Email Address SLeung@lapuente.org 

Name of Contact Person for Claim Telephone Number E-Mail Address 

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12109) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement [Kl 2006-07 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. Select/Eval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21 ,029 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (05)(a) or line(06) x [l ine (05)(a) + line(05)(b)] 

(10) Total Direct and Indirect Costs Line (05)(d) + line (07) $21,029 

Cost Reductions 

(11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements , if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)1 $21,029 
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-A -·---
'' , •i· · Fo1· State·Gontrolle t· Use"Qfl)Y ·· , 

Cla im for Payment C19) Program Number: 0003·14 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_/ __ 314 MUNICIPAL STORM WATER & URBAN l~U NOFF DISCHARGES (21) LRS Input _ I_ / ___ 

(01 ) Claimant Identification Number 98'19433 

(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(l )(g) 

Street Address or P.O. BolC 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
L Nliil--

Type of Claim Estimated Claim Re imburseme nt Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement []] (25) FORM- 1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1,(06) 

3,'120 

Fiscal Year of (06) ('12) (28) FORM-1,(07) 

Cost 2007-08 
2 1 ,029 

Total Claimed (07) ('13) (29) FORM-·1,(08) 
$21,029 

Less: '10% Late Penalty, but not to (14) (30) FORM-1,(11 ) 

exceed $1, 000 (if applicable} 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $2 1 ,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Governmeni Code 17561 , I certify that I am t11e person authorized by t11e local agency to file clai!'r1s with tile 
State of Californ ia for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, incl usive. 

I fu rther certi fy that there was no applica tion for nor any grant or payment rece ivecl, other that from ll1e claimant, fo r reimburseme nt of 
costs claimed l1erein; and such costs are for a new program or increased level of services of an existing program. Al l offsetting savings and 
reimbursements se t forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source c!ocuments currently 
maintained by the claimant. 

The amount for Estimaled Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual cos ts 
set forth on tile attached sta tement. I certify under penally of perjury under t11e laws of the State of California tha t t11e foregoing is true and correct. 

Signature of Authorized Represe ntative 

"-..___/-f- ~ Date Signed 9 -'-')) - // 

Sophia Leung 0 Telephone Numbe (626) 855-1506 

Actinq Finance Director Emai l Address _SL~l!.,!:1_g@lapuen1e.o rg 

N~rnfcif,Conta~t Person 'fp1: Pl~ ini ' Telephone Number ,. E-Ma\l AddteSlS '. 

Annette S. Chinn (CRS) (9 '/6) 939u7901 AChinnCRS@aot.com 

l:'{ev1sed (1 2109) -Form FAM-27 
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' 
For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_/_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement 0 (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D ( 11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1 ,(07) 

Cost 2007-08 
21,029 

Total Claimed (07) (13) (29) FORM-1,(08) 
$21,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program , and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received , other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified , and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leunq Telephone Numbe1 (626) 855-1506 

Actinq Finance Director Email Address SLeunq@lapuente.org 

Name of Contact Person for Claim Tele~hone Number E-Mail Address 

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12/09) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement []J 2007-08 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

' ' 
(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. Select/Eval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21 ,029 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (05)(a) or line(06) x [line (05)(a) + line(0S)(b)) 

(10) Total Direct and Indirect Costs Line (0S)(d) + line (07) $21,029 

Cost Reductions 

(11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements , if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)) $21,029 
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For State Gbnlroller:Use·only ,; ' 
Claim for Payment (19) Prog ram Number· 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed _/_/_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21 ) LRS Input ___ /_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

l\/lailing Address 15900 East Main Street (22) i=OR M-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM- ·! (04)(A)(2)(g) 

State CA Zip Code 91744 

Type of Claim Est imated Claim Reimbursement Claim (24) FORM-I (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement QI] (25) FORM-·1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D ( 11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2008-09 
21 ,029 

Total Claimed (07) (13) (29) FORM-·J,(08) 
$21,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 

exceed $1,000 (if' applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-'1 ,(12) 

Net Claimed (16) (32) 
Amount $21,029 

Due from State (08) (17) (33) 
$21,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561, I certify that I arn the person authorized by the local agency to file cla ims with the 
State of California for this program. and certify under pena lty of perjury that I 17ave not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive . 

I further certify that there was no application for nor any grant or payment received, other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. Al l offsetting savings ancl 
reimbursements set forth in t11e Parameters and Guidelines are identi fied , and all costs claimed are supported by source documents currently 
maintained by the claimant. 

Tl1e amount for Es timated Claim and/or Reimbursement Claim are l1ereby claimecl from the State for payment of eslirnated and/or actual costs 
set forth on the attached statement. I cert ify under penalty of perjury under the laws of tho State of California tlwt the foregoing is true and correct. 

Signatu1·e of Authorized Representative 

<...__,/ + /2 Date Signed 9·,J;~/1 
I y 

Sophia Leun~ _______ ., Telephone Numbe,(626) 855- 1506 

Acting Finance Directo r· Emai l Address .§J:_eu 1~g_@la euente. org 

N.aine qf¢,orJtict.P¢:i'so_if fo1i C_laim 
".,I.·, 

Te le_ph,one Numb(;)t: :/, .~::r, E-Mail /\~dress · ~- 1;'.· ;·· ' . 

Annette S. Chinn (CRS) (916) 939 .. 7901 AChinnCRS@aol.c om 

---Revised (1 2/09) Form FAl\/l -- 27 
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For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_ /_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_ /_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 

Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (11) Amended □ (27) FORM-1, (06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2008-09 
21,029 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21 ,029 

Less: 10% Late Penalty, but not to (14) (30) FORM-1 ,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1 ,(12) 

Net Claimed (16) (32) 
Amount $21 ,029 

Due from State (08) (17) (33) 
$21 ,029 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program , and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received , other that from the claimant, for re imbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leung Telephone Numbe1 (626) 855-1506 

Acting Finance Director Email Address SLeunq@lapuente.org 

Name of Contact Person for Claim Tele~hone Number E-Mail Address 

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12/09) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement [I] 2008-09 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

,. 

(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. SelecVEval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21,029 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (OS)(a) or line(06) x [line (OS)(a) + line(OS)(b)] 

(10) Total Direct and Indirect Costs Line (OS)(d) + line (07) $21,029 

Cost Reductions 

(11) Less: Offsetting Savings, if applicable 

(1 2) Less: Other Reimbursements , if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(1 O)] $21,029 

2g 
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For State ControUerLJse',Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filecl _/_/_ 3114. MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) l.RS Input _/_/_ 

(01) Cla imant Identification Number 9819433 
(02) Claimant Name City of La Puente 

1\/lailing Address 15900 East Main Street (22) FORM-1 (04)(A)('l)(g) 

Street /.\ddress 0 1· P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Cla im Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [Kl (25) FORM-1 (04)(A)(4 .)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D (1 1) Amended □ (27) FORM-1,(06) 

3, 120 
Fiscal Year of (06) (12) (28) FORM-1,(07) 
Cost 2009-10 

21, 154 
Tota l Claimed (07) ('13) (29) FORM-1,(08) 

$21,'l 54 

Less: 10% Late Penalty, but not to ('14) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21,154 

Due from State (08) (17) (33) 
$21,154 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561, I cert ify that I am the person authorized by the loca l agency to file claims wit11 the 
State of California for this program , and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive . 

I further certify that there was no application for nor any grant or payment recei•1ed. other t11at from the claiman t, for reimbursement of 
costs cla imed he rein ; and such costs are for a new program or increased level of services of an existing program. All offsett ing savings and 
reimbursements set forth in the Parameters ancl Guidelines are identified , and al l costs claimed are supported hy sou rce documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/o r Reimbursemen t Claim are here by claimed from the State for payment of estimated and/or actual costs 
set forth on the atlacl1ed statement. I cer1ify under penalty of perjury under the laws of the State of California that tl1e foregoing is true and correct, 

Signature of Authorized Representative 

.__,,,_I-- ~ Date Signed 9-J J-/1 
I c:r Sophia Leunq Telephone Numbe (626) 855-1506 

Acti nQ Finance Director Email Address SLeur11,@lapuente.org 

~~r)te;qf .CO.iJt.;tc(f ers:on ·•f or_ q ,.c\ irn . <.[· 
" Te lephq!j~cNumber . ' .;,\' 

., 

E--M~il Address 

Annette S. Chinn (CRS) (916) 939-790'1 A ChinnCRS@ao/.corn 

Revised (12/09) 

145



Bates Page 144

.....--,-. 
For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_/_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P.O. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [K] (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D ( 11) Amended □ (27) FORM-1,(06) 

3,120 
Fiscal Year of (06) (12) (28) FORM-1 ,(07) 

Cost 2009-10 
21 ,154 

Total Claimed (07) (13) (29) FORM-1 ,(08) 
$21 ,154 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received ( 15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $21 ,154 

Due from State (08) (17) (33) 
$21,154 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file claims with the 
State of Cal iforn ia for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I furthe r certify that there was no application for nor any grant or payment received, other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

Date Signed 

Sophia Leung Telephone Numbe1 (626) 855-1506 

Acting Finance Director Email Address SLeung@lapuente.org 

Name of Contact Person for Claim Telephone Number E-Mail Address ·-
Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12109) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement [JQ 2009-10 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 

(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. SelecVEval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21 ,154 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (05)(a) or line(06) x lline (05)(a) + line(0S)(b)I 

(10) Total Direct and Indirect Costs Line (05)(d) + line (07) $21 ,154 

Cost Reductions 

( 11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements , if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)} $21,154 

2g 
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For State Contro!ler.Us.�
_,
Only 

Claim for Payment 

Pursuant to Government Code Section 17561 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES 

(01) Claimant Identification Number 9819433 

(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street 

Street Address or P.O. Box

City La Puente 

State CA Zip Code 91744 

Type of Claim Estimated Claim Reimbursement Claim 

(03) Estimated D (09) Reimbursement [K]

(04) Combined D (10) Combined □ 

(05) Amended D (11) Amended □ 

Fiscal Year of (06) (12) 
Cost 2010-11 

Total Claimed (07) (13) 
$21,216 

Less: 10% Late Penalty, but not to (14) 
exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) 

Net Claimed ( 16) 
Amount $21,216 

Due from State (08) (17) 
$21,216 

Due to State (09) (18) 

(38) CERTIFICATION OF CLAIM

(19) Program Number: 000314 

(20) Date Filed_/_/_

(21) LRS Input_/_/_ 

(22) FORM-1 (04)(A)(1)(g)

(23) FORM-1 (04)(A)(2)(g)

(24) FORM-1 (04)(A)(3)(g)

(25) FORM-1 (04)(A)(4.)(g)

(26) FORM-1 (04)(A)(5)(g)

(27) FORM-1,(06)

(28) FORM-1,(07)

(29) FORM-1,(08)

(30) FORM-1,(11)

(32) FORM-1,(12)

(32) 

(33) 

(34) 

Program 

3 

3,120 

21,216 

In accordance with the provisions of Government Code 17561, I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received, other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

<._.___/ 4-- � Date Signed 9-cJ ';-//
{l Sophia Leung Telephone Nurnbe (626) 855-1506 

Actinq Finance Director Email Address Sleuna@lapuente.ora 

,:. 

N.�·r:re ot::<tont.�·ttf�rsgn .for·c_,�irn. ·.,. 

. .

. _l)lephone Nu�b.er 
., 

. 
' 

· E-Mai_l Ad_d,ress

Annette S. Chinn (CRS) (916) 939-7901 AChinnCRS@aol.com 

Revised (12/09) Form FAM-27
Bates Page 146 
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Bates Page 147

MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement 0 2010-11 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 
., 

(03) Department Public Works 

Direct Costs Object Accounts 

(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. Select/Eval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

8. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 3120 

(07) Total Ongoing Costs (Line (06) x RRM rate) $21,216 

Indirect Costs 

(08) Indirect Cost Rate (applied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (0S)(a) or line(06) x [l ine (0S)(a) + line(0S)(b)] 

(10) Total Direct and Indirect Costs Line (0S)(d) + line (07) $21,216 

Cost Reductions 

( 11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements, if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(1 0)] $21,216 
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' 
For State Controller Use Only 

Claim for Payment (19) Program Number: 000314 Program 

Pursuant to Government Code Section 17561 (20) Date Filed_/_/_ 314 MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES (21) LRS Input_/_/_ 

(01) Claimant Identification Number 9819433 
(02) Claimant Name City of La Puente 

Mailing Address 15900 East Main Street (22) FORM-1 (04)(A)(1)(g) 

Street Address or P .0. Box 

City La Puente (23) FORM-1 (04)(A)(2)(g) 

State CA Zip Code 91744 
Type of Claim Estimated Claim Reimbursement Claim (24) FORM-1 (04)(A)(3)(g) 

(03) Estimated D (09) Reimbursement [Kl (25) FORM-1 (04)(A)(4.)(g) 

(04) Combined D (10) Combined □ (26) FORM-1 (04)(A)(5)(g) 

(05) Amended D ( 11 ) Amended □ (27) FORM-1,(06) 

1,768 
Fiscal Year of (06) (12) (28) FORM-1,(07) 

Cost 2011-12 
12,641 

Total Claimed (07) (13) (29) FORM-1,(08) 
$12,641 

Less: 10% Late Penalty, but not to (14) (30) FORM-1,(11) 

exceed $1,000 (if applicable) 

Less: Estimated Claim Payment Received (15) (32) FORM-1,(12) 

Net Claimed (16) (32) 
Amount $12,641 

Due from State (08) (17) (33) 
$12,641 

Due to State (09) (18) (34) 

(38) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code 17561 , I certify that I am the person authorized by the local agency to file claims with the 
State of California for this program, and certify under penalty of perjury that I have not violated any of the provisions of Government Code 
Sections 1090 to 1098, inclusive. 

I further certify that there was no application for nor any grant or payment received , other that from the claimant, for reimbursement of 
costs claimed herein; and such costs are for a new program or increased level of services of an existing program. All offsetting savings and 
reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by source documents currently 
maintained by the claimant. 

The amount for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated and/or actual costs 
set forth on the attached statement. I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Signature of Authorized Representative 

~/11/~/r Date Signed i-ii-1; 
( ,, 

Bret M. Plumlee Telephone Numbe (626) 855-1501 

City Manager Email Address bplumlee@lapuente.org 

Name of Contact Person for Claim Telephone Number E-Mail Address 

Annette S. Chinn (CRSJ (916) 939-7901 AChinnCRS@aol.com 

Revised (12109) Form FAM-27 
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MANDATED COSTS Prog 314 
MUNICIPAL STORM WATER & URBAN RUNOFF DISCHARGES FORM 

CLAIM SUMMARY 1 

(01) Claimant (02) Type of Claim Fiscal Year 

City of La Puente Reimbursement [I] 2011-12 

Estimated D (see FAM-27 for estimate) 

Claim Statistics 
.,. ·'· ~/;..;;. l. __ . .,.. 

., 

.. 

I,~ 
~ ,.-:., ~- .. ';.,. .. ~ ' 

(03) Department Public Works 

Direct Costs 
.. .. 

Object Accounts · 
, . 

- -. . ' " 
(04) Reimbursable Activities (a) (b) ( c) (d) (e) (g) 

Salaries Benefits Materials Contract Fixed Total 
and Services Assets 

Supplies 

A. ONE-TIME ACTIVITIES 

1. ID of locations that are required to have receptacle 

2. Select/Eval./& preparation of specs and drawings 

3. Prep of contract.specs, review process/award bid 

4. Purchase or construct and install receptacle & pad 

5. Move/restore at old locations & install at new locations 

(05) Total Direct Costs 

B. ON GOING ACTIVITY: Maintain Trash Receptacles and Pads 

(06) Annual number of trash collections 1768 

(07) Total Ongoing Costs (Line (06) x RRM rate) $12,641 

Indirect Costs 
I ' .. .. _u'r "'-

(08) Indirect Cost Rate (appl ied to salaries) (from ICRP) (Applied to Salaries) 

(09) Total Indirect Costs Line (06) x line (0S)(a) or line(06) x [line (0S)(a) + line(0S)(b)) 

(10) Total Direct and Indirect Costs Line (0S)(d) + line (07) $12,641 

Cost Reductions - - ·- ,.:t;:· -,· ·- ' •.. 

(11) Less: Offsetting Savings, if applicable 

(12) Less: Other Reimbursements, if applicable 

(13) Total Claimed Amount Line (08)- (line(09) + Line(10)) $12,641 

2g 
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RESOULTIONNO. 14-5131 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA 
PUENTE, CALIFORNIA, APPOINTING THE DIRECTOR OF 
ADMINISTRATIVE SERVICES AS THE CITY TREASURER 
PURSUANT TO SECTION 2.12.010 OF THE LA PUENTE 
MUNICIPAL CODE 

WHEREAS, pursuant to Government Code Section 36510, the City Council is authorized to 
appoint the City Treasurer; and 

WHEREAS, in accordance with the provisions of the Government Code, Section 2.12.010 of 
the City's Municipal Code sets for the process for appointing a City Treasurer; and 

WHEREAS, pursuant to Section 2.12.010, the City Council may appoint the Director of 
Administrative Services as the City Treasurer; and 

WHEREAS, it is the desire of the City Council to appoint the Director of Administrative 
Services as the City Treasurer. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LA PUENTE DOES 
HEREBY ORDAIN AS FOLLOWS: 

SECTION 1: The City Council of the City of La Puente finds that the above recitals are true 
and correct, and are incorporated herein by reference. 

SECTION 2: That the Director of Administrative Services, is hereby appointed as the City 
Treasurer. 

SECTION 3: That the City Treasurer shall have all of the powers and duties set forth in the 
Government Code of the State of California, and the City Municipal Code of the City of La Puente . 

SECTION 4. That the City Clerk shall certify to the passage and adoption of this resolution 

and enter it into the book of original resolutions. 

PASSED, APPROVED AND ADOPTED this 13th day of May, 2014, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

COUNCILMEMBERS: Lewis, Holloway, Argudo, Klinakis and Mufioz 
COUNCILMEMBERS: None 
COUNCILMEMBERS: None 

COUNCILMEMBERS: Non~ u&tv~ 

Violeta M. Lewis, Mayor 

RESOLUTIONNO. 14-5131 PAGE 1 OF 1 MAY 13, 2014 
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DECLARATION OF SERVICE BY EMAIL 
I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to 
the within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 95814. 

On July 29, 2020, I served the: 

• Notice of Complete Incorrect Reduction Claim, Schedule for Comments, and 
Notice of Tentative Hearing Date issued July 29, 2020 

• Incorrect Reduction Claim (IRC) filed by the City of La Puente on June 10, 2020 
Municipal Storm Water and Urban Runoff Discharges, 19-0304-I-05 
Los Angeles Regional Quality Control Board Order No. 01-182,  
Permit CAS004001, Part 4F5c3 
Fiscal Years:  2002-2003, 2003-2004, 2004-2005, 2005-2006, 2006-2007, 2007-2008, 
2008-2009, 2009-2010, 2010-2011, 2011-2012 
City of La Puente, Claimant 

By making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on July 29, 2020 at Sacramento, 
California. 
 
 
 

____________________________ 
Jill L. Magee  

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 7/29/20

Claim Number: 19-0304-I-05

Matter: Municipal Storm Water and Urban Runoff Discharges

Claimant: City of La Puente

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522
SAquino@sco.ca.gov
Cindy Black, City Clerk, City of St. Helena
1480 Main Street, St. Helena, CA 94574
Phone: (707) 968-2742
ctzafopoulos@cityofsthelena.org
Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608
allanburdick@gmail.com
J. Bradley Burgess, MGT of America
895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-0706
gcarlos@sco.ca.gov
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Annette Chinn, Cost Recovery Systems, Inc.
Claimant Representative
705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901
achinncrs@aol.com
Carolyn Chu, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8326
Carolyn.Chu@lao.ca.gov
Michael Coleman, Coleman Advisory Services
2217 Isle Royale Lane, Davis, CA 95616
Phone: (530) 758-3952
coleman@muni1.com
Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov
Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov
Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 I Street Bridge, Suite 200, Sacramento, CA 95814
Phone: (916) 442-7887
dillong@csda.net
Troy Grunklee, Director of Administrative Services, City of La Puente
Claimant Contact
15900 East Main Street, La Puente, CA 91744
Phone: (626) 855-1500
tgrunklee@lapuente.org
Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
heather.halsey@csm.ca.gov
Sunny Han, Project Manager, City of Huntington Beach
2000 Main Street, Huntington Beach, CA 92648
Phone: (714) 536-5907
Sunny.han@surfcity-hb.org
Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Chris.Hill@dof.ca.gov
Jason Jennings, Director, Maximus Consulting
Financial Services, 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
Phone: (804) 323-3535
SB90@maximus.com
Anita Kerezsi, AK & Company
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2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
Phone: (805) 239-7994
akcompanysb90@gmail.com
Joanne Kessler, Fiscal Specialist, City of Newport Beach
Revenue Division, 100 Civic Center Drive , Newport Beach, CA 90266
Phone: (949) 644-3199
jkessler@newportbeachca.gov
Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138
lkurokawa@sco.ca.gov
Alison Leary, Deputy General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8200
aleary@cacities.org
Fernando Lemus, County of Los Angeles
Auditor-Controller's Office, 500 W. Temple Street, Los Angeles, CA 90012
Phone: (213) 974-0324
flemus@auditor.lacounty.gov
Erika Li, Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
erika.li@dof.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Jill.Magee@csm.ca.gov
Corrie Manning, Assistant General Counsel, League of California Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8200
cmanning@cacities.org
Elizabeth McGinnis, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Elizabeth.McGinnis@csm.ca.gov
Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
JmcPherson@oceansideca.org
Michelle Mendoza, MAXIMUS
17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8320
Lourdes.Morales@LAO.CA.GOV
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Debra Morton, Manager, Local Reimbursements Section, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-0256
DMorton@sco.ca.gov
Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122
apalkowitz@as7law.com
Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8214
jpina@cacities.org
Jai Prasad, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854
jai.prasad@atc.sbcounty.gov
Theresa Schweitzer, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3140
tschweitzer@newportbeachca.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov
Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816
Phone: 916-445-8717
NSidarous@sco.ca.gov
Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
citymanager@oceansideca.org
Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849
jspano@sco.ca.gov
Dennis Speciale, State Controller's Office
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Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254
DSpeciale@sco.ca.gov
Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103
Joe.Stephenshaw@sen.ca.gov
Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Brittany.Thompson@dof.ca.gov
Jolene Tollenaar, MGT of America
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 243-8913
jolenetollenaar@gmail.com
Evelyn Tseng, City of Newport Beach
100 Civic Center Drive, Newport Beach, CA 92660
Phone: (949) 644-3127
etseng@newportbeachca.gov
Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8328
Brian.Uhler@LAO.CA.GOV
Renee Wellhouse, David Wellhouse & Associates, Inc. 
3609 Bradshaw Road, H-382, Sacramento, CA 95927
Phone: (916) 797-4883
dwa-renee@surewest.net
Hasmik Yaghobyan, County of Los Angeles
Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-9653
hyaghobyan@auditor.lacounty.gov
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P.O. Box 942850, Sacramento, CA  94250 ♦ (916) 445-2636 
3301 C Street, Suite 700, Sacramento, CA  95816 ♦ (916) 324-8907 

901 Corporate Center Drive, Suite 200, Monterey Park, CA  91754 ♦ (323) 981-6802 

BETTY T. YEE
California State Controller 

February 23, 2021 

Heather Halsey, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 

Re: Incorrect Reduction Claim 
Municipal Storm Water and Urban Runoff Discharges, 19-0304-I-05 
Los Angeles Regional Water Quality Control Board Order No. 01-182,  
Permit CAS004001, Part 4F5c3 
Fiscal Years: 2002-03, 2003-04, 2004-05, 2005-06, 2006-07, 2007-08, 2008-09, 
2009-10, 2010-11, and 2011-12 
City of La Puente, Claimant 

Dear Ms. Halsey: 

The State Controller’s Office is transmitting our response to the above-named IRC. 

I declare under penalty of perjury that the information provided is true and correct to the best of 
my personal knowledge, information, or belief. 

If you have any questions, please contact me by telephone at (916) 327-3138. 

Sincerely, 

LISA KUROKAWA, Chief 
Compliance Audits Bureau 
Division of Audits 
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OFFICE OF THE STATE CONTROLLER 
3301 C Street, Suite 725 
Sacramento, CA  95816 
Telephone No.: (916) 327-3138 

BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

 

I, Lisa Kurokawa, make the following declarations: 

1) I am an employee of the State Controller’s Office (SCO) and am over the age of 18
years.

2) I am currently employed as a bureau chief, and have been so since February 15, 2018.
Before that, I was employed as an audit manager for seven years.

3) I reviewed the work performed by the SCO auditor.

4) Any attached copies of records are true copies of records, as provided by the City of La
Puente or retained at our place of business.

1 

INCORRECT REDUCTION CLAIM (IRC) 
ON: 

Municipal Storm Water and Urban 
Runoff Discharges Program 

Los Angeles Regional Water Quality 
Control Board, Order No. 01-182, 
Permit CAS004001, Part 4F5c3 

CITY OF LA PUENTE, Claimant 

No.:  IRC 19-0304-I-05 

AFFIDAVIT OF BUREAU CHIEF 
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5) The records include claims for reimbursement, along with any attached supporting
documentation, explanatory letters, or other documents relating to the above-entitled Incorrect
Reduction Claim.

6) A desk review of the claims filed for fiscal year (FY) 2002-03 through FY 2011-12 started on
September 6, 2017 (initial contact email with the city) and ended on December 15, 2017
(issuance of the final letter report).

I do declare that the above declarations are made under penalty of perjury and are true and 

correct to the best of my knowledge, and that such knowledge is based on personal  

observation, information, or belief. 

Date:  February 23, 2021 

OFFICE OF THE STATE CONTROLLER 

By:  _________________________________ 
Lisa Kurokawa, Chief 
Compliance Audits Bureau 
Division of Audits 
State Controller’s Office 
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STATE CONTROLLER’S OFFICE ANALYSIS AND RESPONSE 
TO THE INCORRECT REDUCTION CLAIM BY 

CITY OF LA PUENTE 

For Fiscal Year (FY) 2002-03, FY 2003-04, FY 2004-05, FY 2005-06, FY 2006-07, 
FY 2007-08, FY 2008-09, FY 2009-10, FY 2010-11, and FY 2011-12 

Los Angeles Regional Water Quality Control Board, 
Order No. 01-182, Permit CAS004001, 

Part 4F5c3 

SUMMARY 
The following is the State Controller’s Office’s (SCO) response to the Incorrect Reduction Claim 
(IRC) that the City of La Puente (city) submitted on June 10, 2020. The SCO performed a desk 
review of the city’s claims for costs of the legislatively mandated Municipal Storm Water and Urban 
Runoff Discharges Program for the period of July 1, 2002, through June 30, 2012. The SCO issued 
its letter report on December 15, 2017 (Exhibit D, Bates pages 87-100). 

The city submitted claims totaling $202,214—$21,029 for fiscal year (FY) 2002-03, $21,029 for FY 
2003-04, $21,029 for FY 2004-05, $21,029 for FY 2005-06, $21,029 for FY 2006-07, $21,029 for 
FY 2007-08, $21,029 for FY 2008-09, $21,154 for FY 2009-10, $21,216 for FY 2010-11, and 
$12,641 for FY 2011-12 (Exhibit E, Bates pages 120-149). Subsequently, the SCO performed a 
desk review of these claims and determined that all costs claimed are unallowable because the city 
did not offset the restricted revenues that were used to fund the mandated activities.  

The following table summarizes the review results: 

Actual Costs Allowable Review
Claimed per Review  Adjustment 

July 1, 2002, through June 30, 2003

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

Cost Elements



Actual Costs Allowable Review
Claimed per Review  Adjustment 

July 1, 2003, through June 30, 2004

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

July 1, 2004, through June 30, 2005

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

July 1, 2005, through June 30, 2006

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

July 1, 2006, through June 30, 2007

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

Cost Elements



Actual Costs Allowable Review
Claimed per Review  Adjustment 

July 1, 2007, through June 30, 2008

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

July 1, 2008, through June 30, 2009

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.74             $ 6.74             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,029         21,029         - 
Less offsetting revenues and reimbursements - (21,029) (21,029)           

Total program costs $ 21,029         - $ (21,029)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

July 1, 2009, through June 30, 2010

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.78             $ 6.78             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,154         21,154         - 
Less offsetting revenues and reimbursements - (21,154) (21,154)           

Total program costs $ 21,154         - $ (21,154)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

July 1, 2010, through June 30, 2011

Ongoing activities:
Reasonable reimbursement methodology factor $ 6.80             $ 6.80             $ - 
Number of transit receptacles × 60 × 60 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 21,216         21,216         - 
Less offsetting revenues and reimbursements - (21,216) (21,216)           

Total program costs $ 21,216         - $ (21,216)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

Cost Elements



Actual Costs Allowable Review
Claimed per Review  Adjustment 

July 1, 2011, through June 30, 2012

Ongoing activities:
Reasonable reimbursement methodology factor $ 7.15             $ 7.15             $ - 
Number of transit receptacles × 34 × 34 × - 
Annual number of trash pickups × 52 × 52 × - 

Total ongoing costs 12,641         12,641         - 
Less offsetting revenues and reimbursements - (12,641) (12,641)           

Total program costs $ 12,641         - $ (12,641)           
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid $ - 

Summary: July 1, 2002, through June 30, 2012

Total ongoing costs $ 202,214       $ 202,214       $ - 
Less offsetting revenues and reimbursements - (202,214) (202,214)         

Total program costs $ 202,214       - $ (202,214)         
Less amount paid by the State - 

Allowable costs claimed in excess of amount paid -$  

Cost Elements

I. MUNICIPAL STORMWATER AND URBAN RUNOFF DISCHARGES PROGRAM
CRITERIA

Adopted Parameters and Guidelines–March 24, 2011

The California Regional Water Quality Control Board, Los Angeles Region (Board), adopted a
2001 storm water permit (Permit CAS004001). Part 4F5c3 of Order No. 01-182 requires local
jurisdictions to (SCO Tab 3 page 2):

Place trash receptacles at all transit stops within its jurisdiction that have shelters no later than August 1, 
2002, and at all other transit stops within its jurisdiction no later than February 3, 2003. All trash 
receptacles shall be maintained as necessary.  

On July 31, 2009, the Commission on State Mandates (Commission) determined that Part 4F5c3 
of the permit imposes a state mandate reimbursable under Government Code (GC) section 17561 
and adopted the Statement of Decision (Tab 4). The Commission further clarified that each local 
agency subject to the permit but not subject to a trash total maximum daily load (TMDL) is 
entitled to reimbursement.  

The Commission also determined that the period of reimbursement for the mandated activities 
begins July 1, 2002, and continues until a new National Pollutant Discharge Elimination System 
(NPDES) permit issued by the Board is adopted. On November 8, 2012, the Board adopted a 
new NPDES permit, Order No. R4-2012-0175, which became effective on December 28, 2012. 

The program’s parameters and guidelines establish the state mandate and define the 
reimbursement criteria. The Commission adopted the parameters and guidelines on March 24, 
2011 (Exhibit C, Bates pages 79-86). In compliance with GC section 17558, the SCO issues 
claiming instructions to assist local agencies in claiming mandated program reimbursable costs. 



SCO Claiming Instructions 

The SCO annually issues mandated cost claiming instructions, which contain filing instructions 
for mandated cost programs. The SCO issued claiming instructions on May 31, 2011 
(Exhibit D, Bates pages 101-111). These claiming instructions are believed to be, for the 
purposes and scope of the review period, substantially similar to the version extant at the time 
that the city filed its FY 2002-03 through FY 2011-12 mandated cost claims.  

II. UNREPORTED OFFSETTING REVENUES AND REIMBURSEMENTS

Issue

The SCO determined that the all costs claimed, totaling $202,214, are unallowable for the review
period (Exhibit D, Bates pages 87-100). The costs were overstated because the city did not
report any offsetting revenues. The SCO concluded that the city should have reported $202,214
in offsets received from Proposition A Local Return Funds used to pay for the ongoing
maintenance of transit stop trash receptacles. In an IRC filed on June 10, 2020, the city disagreed
with the SCO’s determination that Proposition A funds are considered offsetting revenues.

SCO Analysis:

The city believes that the SCO’s determination that $202,214 of the costs claimed by the city
were not eligible for reimbursement is erroneous, and that it should be fully reimbursed for the
amounts expended in connection with ongoing maintenance of trash receptacles. The ongoing
transit stop maintenance costs are recorded in Fund 210 – Proposition A, which is a special
revenue fund type (Tab 6). Special revenue funds are used to account for the proceeds of specific
revenue sources that are legally restricted to expenditures for specified purposes. During the
review, the SCO confirmed that there were no General Fund transfers into the Proposition A
Local Return Fund during the review period. As the city used restricted Proposition A funds
authorized to be used on the mandated activities, it did not need to rely on the use of discretionary
general funds to pay for the mandated activities.

City’s Response:

CITY OF LA PUENTE STORMWATER AND URBAN RUNOFF DISCHARGES 
PROGRAM COST CLAIM 

The SCO concludes in its audit that the City should have deducted $202,214 in 
Proposition A funds used to pay for the ongoing maintenance of transit stop trash 
receptacles during the period claimed. The City respectfully disagrees.  

Parameters and Guidelines, section VIII. Offsetting Revenues and Reimbursements, state: 

Any offsetting revenue the claimant experiences in the same program as a result of the 
same statute or executive orders found to contain the mandate shall be deducted from the 
costs claimed . In addition, reimbursement for this mandate received from any federal, state 
or non-local source shall be identified and deducted from this claim.  

Government Code sections 17556(e) and 17570 3.(d)(l)(D) define funding sources as those 
“additional revenues specifically intended to fund the costs of the state mandate” ... and 
those “dedicated ... for the program.”  



The City did not experience any revenue in the same program as a result of the same 
statutes of executive orders found to contain the mandate. Nor did it receive any 
reimbursement specifically intended for or dedicated for this mandate, therefore it was not 
required to offset costs with those funds. The funding sources cited by the SCO were 
general in nature and the City did not have to use them for this specific purpose. 

Proposition A funds are not a federal, state, or non-local source within the meaning of 
the Parameters and Guidelines. 

Proposition A programs are funded by a one-half cent sales tax approved by Los Angeles 
County voters in 1980. The tax is imposed on the sale of tangible personal property at 
every retailer in the County and upon the storage, use or other consumption in the County 
of tangible personal property purchased from any retailer for storage, use or other 
consumption in the County. See Los Angeles County Metropolitan Transportation 
Authority Administrative Code, sections 3-05-020 and 3-05-030.  

Proposition A provides that twenty-five percent of the sales tax revenue will be returned to 
local jurisdictions for local transit purposes. These funds are generally referred to as 
[“Local Return” (LR) funds]. Transit purposes are broadly defined and include a long list 
of different types of eligible projects and services.  

Proposition A is a local tax, generated from sales tax imposed on local citizens; therefore, 
not a “federal, state or non-local” source that required to be deducted from the City’s 
claims. 

The City did not receive any reimbursement specifically intended for or dedicated for 
this mandate: Proposition A funds did not have to be expended for the Mandate 
Program. 

Under guidelines adopted by the Metropolitan Transportation Authority, the funds could 
have been used for various transportation related City priorities such as street 
improvements, congestion management programs and supplementing local transit 
programs.  

Purchasing and maintaining additional trash receptacles at transit locations was not a City 
priority and would not have been required had it not been mandated by the state. 

The City has the ability to pay back Proposition A funds if State Mandate 
reimbursement payments are received and then to use those funds for true city 
priorities, and not those mandated by the state. 

It was entirely proper for the City to use Proposition A funds as an advance, with the 
expectation that the funds would be paid back to the Proposition A fund. 

The guidelines specifically provide the Proposition A Local Return funds may be used as 
an advance with respect to a project, with the funds subsequently being returned to the 
Proposition A account when the advance is reimbursed from another source. The 
guidelines specifically provide, “Local Return funds may be used to advance a project 
which will subsequently be reimbursed by federal, state or local grant funding, or private 
funds, if the project itself is eligible under the Local Return Guidelines. The 
reimbursement must be returned to the appropriate Proposition A Local Return 
fund.” (Guidelines, Section IV.C.10) 



Thus, it cannot be said that the City’s lawful use of Proposition A funds to advance the 
installation and maintenance of the trash receptacles, with the understanding that, upon 
reimbursement through the State Mandate Claims, those funds would be returned to the 
appropriate Proposition A fund for use on other transit projects, was reimbursement from a 
non-local source. Because the Proposition A funds will be returned to the Proposition A 
fund to be used for other purposes (City priorities), the advance (not payment) of those 
funds was not a reimbursement.  

To find differently would be contrary to article XIII, section 6, of the California 
Constitution. That section was adopted to protect local government’s tax revenues. There 
would be no reduction of the City’s claim if the City had used other sales tax revenue to 
pay for the installation and maintenance of the trash receptacles. Proposition A funds are 
no different. They are also derived from a one-half cent sales tax, no different from any 
other sales tax. 

County of Fresno v. State of California held that Article XIII, section 6 was designed to 
protect the tax revenues of local governments from state mandates that would require 
expenditures of such revenues. (County of Fresno v. State of California (1991) [53 Cal.3d 
482, 487]). Based on this holding, the Controller’s office noted that “costs” within the 
mean[ing] of Article XIII, section 6, excludes expenses recoverable from sources other 
than taxes. Here, however, Proposition A is a local sales tax, one which falls directly within 
the protection of Article XIII B, section 6. Reimbursement of these tax revenues is 
therefore not inconsistent with the County of Fresno.  

The Commission’s decision in Animal Adoption, Commission on State Mandates Case 
No. 13- 9811-1-02, is also inapplicable. This Improper Reduction Claim addressed the use 
of Proposition F funds, which were funds obtained through bonds issued pursuant to a 
ballot measure. Again, that is not the case here. Proposition A is a local sales tax. 

The Commission’s decisions in the Two-Way Traffic Signal Program and [the] Behavioral 
Intervention Plans claims are likewise inapplicable. In Two-Way Signal the funds were 
derived from a state gas tax, not a local sales tax which Article XIII B, section 6 is meant to 
protect. Similarly, in Behavioral Intervention Plans, the funds were also state funds, not 
sales taxes. As the Commission said in Behavioral Intervention Plans “when funds other 
than the local proceeds of taxes are thus applied, the Controller may reduce reimbursement 
accordingly.” (Commission on State Mandates, [Behavioral Intervention Plans, CSM-4464 
Parameters and Guidelines Statement of Decision, 2013, p.54])... 

It would be arbitrary and capricious to find that the Parameters and Guidelines 
retroactively prohibited an advancement of Proposition A funds in a way that was 
lawful when those funds were advanced. 

There is another reason why the SCO’s reduction is erroneous. The City commenced the 
advancement of Proposition A funds on or around FY 2002-03, the commencement of the 
first audit period, or shortly thereafter. As discussed above, at the time the City advanced 
the Proposition funds for the maintenance of the trash receptacles, the Proposition 
guidelines specifically provided that the City could advance these funds and then return 
them to this Proposition A account when the expenditures were reimbursed. The 
Parameters and Guidelines, on the other hand, were not adopted until March 24, 2011. It 
would be arbitrary and capricious to find that the Parameters and Guidelines retroactively 



prohibited an advancement of Proposition A funds in a way that was lawful when those 
funds were advanced.  

In this regard, as a general rule a regulation will not be given a retroactive effect unless it 
merely clarifies existing law. (People ex rel. Deukmejian v. CHE, Inc. (1983) 
[150 Cal.App.3d 123, 135]). Retroactivity is not favored in the law. (Aktar v. Anderson 
(1957) [58 Cal.App.4th 1166, 1179]). Regulations that “substantially change the legal 
effect of past events” cannot be applied retroactively. (Santa Clarita Organization for 
Planning and the Environment v. Abercrombie (2015) [240 Cal.App.4th 300, 315]).  

That rule applies here. At the time the City advanced its Proposition A funds to use for the 
maintenance of the trash receptacles, it was operating under the understanding, consistent 
with Proposition A Guidelines, that the City could advance those funds and then return 
them to the Proposition A and C account for other use once the City obtained a subvention 
of funds from the state. To retroactively apply the Parameters and Guidelines, adopted in 
2011, to preclude a subvention, i.e., to now find that the City did not use its Proposition A 
fund as an advance only, substantially changes the legal effect of these past events. Such an 
application is unlawful.  

The City has the legal authority to repay and transfer monies received from the State 
Mandate payments back to those original funding sources and to use those funds for true 
City priorities. Denying reimbursement to the most vulnerable cities who have scarce 
General Funds to pay for costly State Mandated programs violates the intent the law and 
the obligations required by the California Constitution . The City requests restoration of 
reductions made by the SCO relating to all “Offsetting Revenues and Reimbursements.” 

The City requests restoration of reductions made by the SCO relating to all “Offsetting 
Revenues and Reimbursements” 

SCO Comment 

In its IRC, the city first contends that the SCO improperly classified Proposition A funds as 
offsetting revenues. Second, the city contends that Proposition A funds are a local tax, not a 
“federal, state, or non-local source” and therefore should not be offset from the claims. Third, 
the city contends that it did not receive any reimbursement specifically for this mandated 
program. Finally, the city contends that the Controller’s disallowance of reimbursement based 
on the Parameters and Guidelines is an unlawful retroactive application of those guidelines. We 
will address these four arguments in the order presented. 

Proposition A funds as offsetting revenues 

As outlined in the final report letter (Exhibit D, Bates pages 87-100), the program’s parameters 
and guidelines, section VIII., Offsetting Revenues and Reimbursements, state: 

Any offsetting revenue the claimant experiences in the same program as a result of the same 
statute or executive orders found to contain the mandate shall be deducted from the costs 
claimed.  In addition, reimbursement for this mandate received from any federal, state or 
non-local source shall be identified and deducted from this claim. 

Both the Commission’s parameters and guidelines and the SCO’s claiming instructions require 
the identification and reporting of offsetting revenues and reimbursements. Section VIII. of the 
parameters and guidelines states that reimbursement from federal, state, and non-local sources 



shall be identified and deducted from the claim. We believe that the Proposition A Local 
Return funds used by the city to maintain the transit trash receptacles are restricted funds that 
should be reported and offset against claimed costs.   

Proposition A is a half-cent supplementary sales tax measure approved by Los Angeles County 
voters in 1980 to finance transit programs. Twenty-five percent of the sales tax revenue is 
dedicated to the Local Return Program, to be used for the development and/or improvement of 
public transit and related transportation infrastructure. 

We disagree with the city’s comment that “The funding sources cited by the SCO were general 
in nature and the city did not have to use them for this specific purpose.” The Proposition A 
Local Return funds are restricted solely for the development and/or improvement of public 
transit services, which is not “general in nature.” The Proposition A and C guidelines state, in 
part (Exhibit B, Bates page 018): 

The Proposition A and Proposition C Ordinances specify that LR funds are to be used for “public 
transit purposes” as defined by the following: “A proposed expenditure of funds shall be deemed to 
be for public transit purposes to the extent that it can reasonably be expected to sustain or improve 
the quality and safety of and/or access to public transit services by the general public or those 
requiring special public transit assistance.” 

Proposition A funds are not a federal, state, or non-local source within the meaning of the 
Parameters and Guidelines. 

The city believes that the Proposition A funds “fall directly within the protection of Article XIII 
B, section 6.” We disagree. A mandate payment from the State is a subvention of funds to 
reimburse local government for the “costs” of a program. “Costs” are defined by Government 
Code section 17556(d) as being paid from the proceeds of taxes.  

Proposition A Local Return funds are generated by a special supplementary sales tax approved 
by Los Angeles County voters in 1980, and are restricted solely for the development and/or 
improvement of public transit services. A special supplementary sales tax is not the same as an 
unrestricted general sales tax, which can be spent for any general governmental purpose, 
including public employee salaries and benefits. 

The city has not provided any records to show that the Proposition A sales tax revenue is included 
in its Gann Limit. Such documentation would show that Proposition A sales tax revenue is a 
“proceed of taxes” and thus subject to the appropriations limit. When a local agency has raised 
revenues outside its appropriation limit to cover the cost of mandated activities, funds thus 
expended are not reimbursable.   

The city did not receive any reimbursement specifically intended for or dedicated for this 
mandate: Proposition A funds did not have to be expended for the Mandate Program. 

The city states: 
The City did not experience any revenue in the same program as a result of the same statutes of 
executive orders round to contain the mandate. Nor did it receive any reimbursement specifically 
intended for or dedicated for this mandate, therefore it was not required to offset costs with those 
funds.  



We disagree with this statement.  The Proposition A and Proposition C Local Return Guidelines, 
section II. Project Eligibility (Exhibit B, Bates page 020), identify reimbursement for ongoing 
trash receptacle maintenance as follows [emphasis added]:  

2. BUS STOP IMPROVEMENTS AND MAINTENANCE (Codes 150, 160, & 170)

Examples of eligible Bus Stop Improvement and Maintenance projects include 
installation/replacement and/or maintenance of:   

• Concrete landings – in street for buses and at sidewalk for passengers
• Bus turn-outs
• Benches
• Shelters
• Trash receptacles
• Curb cuts
• Concrete or electrical work directly associated with the above items

As evidenced above, the ongoing maintenance of the transit stop trash receptacles is an eligible 
use of Proposition A funds. Based on language in the Local Return Guidelines, the city 
appropriately used the Proposition A funds.   

Our records show that the city spent $277,456 in Proposition A funds (Fund 210) on Bus Shelter 
Maintenance for the period of FY 2002-03 through FY 2011-12 (SCO Tab 6 page 012). 

In its Statement of Decision for the Two-Way Traffic Control Signal Program, the Commission 
of State Mandates states: 

However, there is no mandate requiring local agencies to use the gas tax funds specifically for 
the two-way communications program. Rather, local agencies have the discretion to prioritize 
the projects to be funded. 

Therefore, the Commission concluded that the funds received by local agencies from the gas tax 
may be used to fund the cost of obtaining the standard two-way traffic signal communications 
software. Accordingly, reimbursement is not required to the extent local agencies use their gas 
tax proceeds to fund the test claim legislation (Tab 5, page 004).  

The same principle applies to the Municipal Storm Water and Urban Runoff Discharges 
Program. The city chose, at its discretion, to use the Proposition A Local Return Funds for 
maintaining transit stop trash receptacles. Therefore, reimbursement for mandated costs is not 
required to the extent that the city used its Proposition A Local Return Funds to fund the 
mandated activities.   

It would be arbitrary and capricious to find that the Parameters and Guidelines 
retroactively prohibited an advancement of Proposition A funds in a way that was lawful 
when those funds were advanced. 

The city states: 
It would be arbitrary and capricious to find that the Parameters and Guidelines retroactively 
prohibited an advancement of Proposition A funds in a way that was lawful when those funds were 
advanced.   



We disagree with this statement because the mandated program’s parameters and guidelines do 
not “retroactively prohibit an advancement of Proposition A funds.” 

The city states that it “commenced advancement of Proposition A funds on or around 
FY 2002-03, the commencement of the first audit period, or shortly thereafter.” We disagree. 
The city entered into an agreement with Social Vocational Services on November 28, 2000 
(Tab 7, page 001), not FY 2002-03. In addition, any comments regarding the advancement of 
Proposition A funds is a deflection from the issue of whether Proposition A funds that the city 
used to fund mandated activities should be offset from claimed costs. 

The city states: 

At the time the City advanced its Proposition A funds to use for the maintenance of the trash 
receptacles, it was operating under the understanding, consistent with Proposition A Guidelines, 
that the City could advance those funds and then return them to the Proposition A and C account for 
other use once the City obtained a subvention of funds from the state.  

We disagree with the notion that the city was using its Proposition A funds as an advance until 
the city “obtained a subvention of funds from the state.” The Statement of Decision for the 
Municipal Storm Water and Urban Runoff Discharge Program was adopted in 2009; therefore, 
the city could not have known, when it first contracted with Social Vocational Services for 
transit stop maintenance in November 2000, that it would obtain a “subvention of funds” from 
the State. In addition, the city has provided no records to show that the Proposition A funds are 
merely an “advancement.”  

It is clear from reading the city’s agenda report (Tabs 7 and 8) that the city used Proposition A 
funds to pay for contractual bus stop cleaning services. Therefore, we have concluded that the 
Proposition A Local Return funds are being used for their intended purpose, which is to 
finance the city’s trash receptacle maintenance program at designated bus shelters/stops. 

The city concludes that the SCO is punishing “the most vulnerable cities who have scarce 
General Funds to pay for the costly state mandated programs….” To the contrary, the city had 
Proposition A Local Return funds available to fund the mandated program, and did not have to 
rely on the use of its “scarce general funds.” 

III. CONCLUSION

The SCO performed a desk review of the City of La Puente’s claims for costs of the legislatively
mandated Municipal Storm Water and Urban Runoff Discharges Program (Los Angeles
Regional Water Quality Control Board, Order No. 01-182, Permit CAS004001, Part 4F5c3) for
the period of July 1, 2002, through June 30, 2012. The city claimed $202,214 for the mandated
program. Our review found that all costs claimed are unallowable. The costs are unallowable
because the city did not offset the restricted revenues used to fund the mandated activities.

The Commission should find that: (1) the SCO correctly reduced the city’s FY 2002-03 claim
by $21,029; (2) the SCO correctly reduced the city’s FY 2003-04 claim by $21,029; (3) the SCO
correctly reduced the city’s FY 2004-05 claim by $21,029; (4) the SCO correctly reduced the
city’s FY 2005-06 claim by $21,029; (5) the SCO correctly reduced the city’s FY 2006-07 claim
by $21,029; (6) the SCO correctly reduced the city’s FY 2007-08 claim by $21,029; (7) the SCO
correctly reduced the city’s FY 2008-09 claim by $21,029; (8) the SCO correctly reduced the



city’s FY 2009-10 claim by $21,154; (9) the SCO correctly reduced the city’s FY 2010-11 claim 
by $21,216; and (10) the SCO correctly reduced the city’s FY 2011-12 claim by $12,641.  

IV. CERTIFICATION

I hereby certify by my signature below that the statements made in this document are true and
correct of my own knowledge, or, as to all other matters, I believe them to be true and correct
based upon information and belief.

Executed on February 23, 2021 at Sacramento, California, by:

__________________________________ 
Lisa Kurokawa, Chief 
Compliance Audits Bureau 
Division of Audits 
State Controller’s Office 
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Ensure that no banned or unregistered pesticides are stored or 
applied; 

e) Ensure that staff applying pesticides are certified by the California 
Department of Food and Agriculture, or are under the direct 
supervision of a certified pesticide applicator; 

f) Implement procedures to encourage retention and planting of 
native vegetation and to reduce water, fertilizer, and pesticide 
needs; 

g) Store fertilizers and pesticides indoors or under cover on paved 
surfaces or use secondary containment; 

h) Reduce the use, storage, and handling of hazardous materials to 
reduce the potential for spills; and 

i) Regularly inspect storage areas. 

5. Storm Drain Operation and Management 

a) Each Permittee shall designate catch basin inlets within its 
jurisdiction as one of the following: 

Priority A; 

Priority B: 

Priority C: 

Catch basins that are designated as 
consistently generating the highest volumes 
of trash and/or debris . 

Catch basins that are designated as 
consistently generating moderate volumes 
of trash and/or debris. 

Catch basins that are designated as 
generating low volumes of trash and/or 
debris. 

b) Permittees subject to a trash TMDL (Ballona Creek WMA) shall 
continue to implement the requirements listed below until trash 
TMDL implementation measures are adopted. Thereafter, the 
subject Permittees shall implement programs in conformance with 
the TMDL implementation schedule, which shall include an 
effective combination of measures s,uch as street sweeping, catch 
basin cleaning, installation of treatment devices and trash 
receptacles, or other BMPs. Default requirements include: 

(1) Inspection and cleaning of catch basins between May 1 
and September 30 of each year; 

(2) Additional cleaning of any catch basin that is at least 40% 
full of trash and/or debris; 

(3) Record keeping of catch basins cleaned; and 

(4) Recording of the overall quantity of catch basin waste 
collected. 

Amended by Orders ~4-2006-0074, R4-2007-0042, and R4-2009-0130 
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If the implementation phase for the Los Angeles River and 
Ballena Creek Trash TMDLs has not begun by October 2003, 
subject Permittees shall implement the requirements described 
below in subsection 5(c), until such time programs in conformance 
with the subject Trash TMDLs are being implemented. 

Permittees subject to the Los Angeles River Watershed Trash 
TMDL shall implement the requirements set forth in Part 7. Total 
Maximum Daily Load Provisions, subsection 1 "TMDL for Trash in 
the Los Angeles River Watershed". 

c) Permittees not subject to a trash TMDL shall: 

d) 

(1) Clean catch basins according to the following schedule: 

(2) 

(3) 

Priority A: 

Priority B: 

Priority C: 

A minimum of three times during the wet 
season and once during the dry season 
every year. 

A minimum of once during the wet season 
and once during the dry season every year. 

A minimum of once per year. 

In addition to the schedule above, between February 1, 
2002 and July 1, 2003, Permittees shall ensure that any 
catch basin that is at least 40% full of trash and/or debris 
shall be cleaned out. After July 1, 2003, Permittees shall 
ensure that any catch basin that is at least 25% full of 
trash and debris shall be cleaned out. 

For any special event that can be reasonably expected to 
generate substantial quantities of trash and litter, include 
provisions that require for the proper management of trash 
and litter generated, as a condition of the special use 
permit issued for that event. At a minimum, the 
municipality who issues the permit for the special event 
shall arrange for either temporary screens to be placed on 

~ catch basins or for catch basins in that area to be cleaned 
out subsequent to the event and prior to any rain event. 

Place trash receptacles at all transit stops within its 
jurisdiction that have shelters no later than August 1, 2002, 
and at all other transit stops within Its jurisdiction no later 

· than February 3, 2003. All trash receptacles shall be 
maintained as necessary. 

Each Permlttee shall inspect the legibility of the catch basin stencil 
or label nearest the inlet. Catch basins with illegible stencils shall 
be recorded and re-stenciled or re-labeled within 180 days of 
inspection . 

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Los Angeles Regional Quality Control Board 
Order No. 01-182  
Permit CAS004001 
Parts 4C2a., 4C2b, 4E & 4F5c3 

Filed September 2, 2003, (03-TC-04)  
September 26, 2003 (03-TC-19) 
by the County of Los Angeles, Claimant  

Filed September 30, 2003 (03-TC-20 &        
03-TC-21) by the Cities of Artesia, Beverly
Hills, Carson, Norwalk, Rancho Palos Verdes,
Westlake Village, Azusa, Commerce, Vernon,
Bellflower, Covina, Downey, Monterey Park,
Signal Hill, Claimants

Case Nos.:  03-TC-04, 03-TC-19,
03-TC-20, 03-TC-21

Municipal Stormwater and Urban Runoff 
Discharges 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT CODE 
SECTION 17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 

(Adopted July 31, 2009) 

STATEMENT OF DECISION 
The Commission on State Mandates (“Commission”) heard and decided this test claim during a 
regularly scheduled hearing on July 31, 2009.  Leonard Kaye and Judith Fries appeared on behalf 
of the County of Los Angeles.  Howard Gest appeared on behalf of the cities.  Michael Lauffer 
appeared on behalf of the State Water Resources Control Board and the Regional Water Quality 
Control Board.  Carla Castaneda and Susan Geanacou appeared on behalf of the Department of 
Finance.  Geoffrey Brosseau appeared on behalf of the Bay Area Stormwater Management 
Agencies Association. 

The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code 
section 17500 et seq., and related case law. 

The Commission adopted the staff analysis to partially approve the test claim at the hearing by a 
vote of 4-2. 

Summary of Findings 
The consolidated test claim, filed by the County of Los Angeles and several cities, allege various 
activities related to placement and maintenance of trash receptacles at transit stops and 
inspections of various facilities to reduce stormwater pollution in compliance with a permit 
issued by the Los Angeles Regional Water Quality Control Board. 

The Commission finds that the following activity in part 4F5c3 of the permit is a reimbursable 
state mandate on local agencies subject to the permit that are not subject to a trash total 
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maximum daily load:1 “Place trash receptacles at all transit stops within its jurisdiction that have 
shelters no later than August 1, 2002, and at all transit stops within its jurisdiction no later than 
February 3, 2003.  All trash receptacles shall be maintained as necessary.”   

The Commission also finds that the remainder of the permit (parts 4C2a, 4C2b & 4E) does not 
impose costs mandated by the state within the meaning of article XIII B, section 6 of the 
California Constitution because the claimants have fee authority (under Cal. Const. article 
XI, § 7) within the meaning of Government Code section 17556, subdivision (d), sufficient to 
pay for the activities in those parts of the permit.   

BACKGROUND 
The claimants allege various activities related to placement and maintenance of trash receptacles 
at transit stops and inspections of restaurants, automotive service facilities, retail gasoline outlets, 
automotive dealerships, phase I industrial facilities (as defined) and construction sites to reduce 
stormwater pollution in compliance with a permit issued by the Los Angeles Regional Water 
Quality Control Board (LA Regional Board), a state agency.   

History of the test claims 

The test claims were filed in September 2003,2 by the County of Los Angeles and several cities 
within it (the permit covers the Los Angeles County Flood Control District and 84 cities in 
Los Angeles County, all except Long Beach).  The Commission originally refused jurisdiction 
over the permits based on Government Code section 17516’s definition of “executive order” that 
excludes permits issued by the State Water Resources Control Board (State Water Board) or 
Regional Water Quality Control Boards (regional boards).  After litigation, the Second District 
Court of Appeal held that the exclusion of permits and orders of the State and Regional Water 
Boards from the definition of “executive order” is unconstitutional.  The court issued a writ 
commanding the Commission to set aside the decision “affirming your Executive Director’s 
rejection of Test Claim Nos. 03-TC-04, 03-TC-19, 03-TC-20 and 03-TC-21” and to fully 
consider those claims.3   

The County of Los Angeles and the cities re-filed their claims in October and November 2007.  
The claims were consolidated by the Executive Director in December 2008.  Thus, the 

1 A Total Maximum Daily Load, or TMDL, is a calculation of the maximum amount of a 
pollutant that a waterbody can receive and still safely meet water quality standards.     
2 Originally, test claims 03-TC-04 (Transit Trash Receptacles) and 03-TC-19 (Inspection of 
Industrial/Commercial Facilities) were filed by the County of Los Angeles on 
September 5, 2003.  Test claim 03-TC-21 (Stormwater Pollution Requirements) was filed by the 
Cities of Baldwin Park, Bellflower, Cerritos, Covina, Downey, Monterey Park, Pico Rivera, 
Signal Hill, South Pasadena, and West Covina on September 30, 2003.  Test claim 03-TC-20 
(Waste Discharge Requirements) was filed by Cities of Artesia, Beverly Hills, Carson, La 
Mirada, Monrovia, Norwalk, Rancho Palos Verdes, San Marino, and Westlake Village on 
September 30, 2003.   
3 County of Los Angeles v. Commission on State Mandates (2007) 150 Cal.App.4th 898. 
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reimbursement period is as though the claims were filed in September 2003, i.e., beginning 
July 1, 2002.4 

Before discussing the specifics of the permit, an overview of municipal stormwater pollution 
puts the permit in context. 

Municipal stormwater 

One of the main objectives of the permit is “to assure that stormwater discharges from the MS4 
[Municipal Separate Storm Sewer Systems]5 shall neither cause nor contribute to the exceedance 
of water quality standards and objectives nor create conditions of nuisance in the receiving 
waters, and that the discharge of non-stormwater to the MS4 has been effectively prohibited.” 
(Permit, p. 13.) 

Stormwater runoff flows untreated from urban streets directly into streams, lakes and the ocean.  
To illustrate the effect of stormwater6 on water pollution, the Ninth Circuit Court of Appeal has 
stated the following: 

Storm water runoff is one of the most significant sources of water pollution in the 
nation, at times “comparable to, if not greater than, contamination from industrial 
and sewage sources.” [Citation omitted.]  Storm sewer waters carry suspended 
metals, sediments, algae-promoting nutrients (nitrogen and phosphorus), floatable 
trash, used motor oil, raw sewage, pesticides, and other toxic contaminants into 
streams, rivers, lakes, and estuaries across the United States.  [Citation omitted.]  
In 1985, three-quarters of the States cited urban storm water runoff as a major 
cause of waterbody impairment, and forty percent reported construction site 
runoff as a major cause of impairment. Urban runoff has been named as the 
foremost cause of impairment of surveyed ocean waters. Among the sources of 
storm water contamination are urban development, industrial facilities, 
construction sites, and illicit discharges and connections to storm sewer systems.7  

                                                 
4 Government Code section 17557, subdivision (e). 
5 Municipal separate storm sewer means a conveyance or system of conveyances (including 
roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made 
channels, or storm drains):  (i) Owned or operated by a State, city, town, borough, county, parish, 
district, association, or other public body (created by or pursuant to State law) having jurisdiction 
over disposal of sewage, industrial wastes, storm water, or other wastes, including special 
districts under State law such as a sewer district, flood control district or drainage district, or 
similar entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and 
approved management agency under section 208 of the CWA that discharges to waters of the 
United States;  (ii) Designed or used for collecting or conveying storm water;  (iii) Which is not a 
combined sewer; and (iv) Which is not part of a Publicly Owned Treatment Works (POTW) as 
defined at 40 CFR 122.2.  (40 C.F.R. § 122.26 (b)(8).) 
6 Storm water means “storm water runoff, snow melt runoff, and surface runoff and drainage.” 
(40 C.F.R. § 122.26 (b)(13).) 
7  Environmental Defense Center, Inc. v. U.S. E.P.A. (2003) 344 F.3d 832, 840-841.   
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Because of the stormwater pollution problems described by the Ninth Circuit above, California 
and the federal government regulate stormwater runoff as described below. 

California law 

The California Supreme Court summarized the state statutory scheme and regulatory agencies 
applicable to this test claim as follows: 

In California, the controlling law is the Porter-Cologne Water Quality Control Act 
(Porter-Cologne Act), which was enacted in 1969. (Wat. Code, § 13000 et seq., 
added by Stats.1969, ch. 482, § 18, p. 1051.)  Its goal is “to attain the highest 
water quality which is reasonable, considering all demands being made and to be 
made on those waters and the total values involved, beneficial and detrimental, 
economic and social, tangible and intangible.” (§ 13000.) The task of 
accomplishing this belongs to the State Water Resources Control Board (State 
Board) and the nine Regional Water Quality Control Boards; together the State 
Board and the regional boards comprise “the principal state agencies with primary 
responsibility for the coordination and control of water quality.” (§ 13001.) As 
relevant here, one of those regional boards oversees the Los Angeles region (the 
Los Angeles Regional Board).  

Whereas the State Board establishes statewide policy for water quality control 
(§ 13140), the regional boards “formulate and adopt water quality control plans
for all areas within [a] region” (§ 13240).8

Much of what the regional board does, especially as pertaining to permits like the one in 
this claim, is based in federal law as described below. 

Federal law 

The Federal Clean Water Act (CWA) was amended in 1972 to implement a permitting system 
for all discharges of pollutants9 from point sources10 to waters of the United States, since 

8 City of Burbank v. State Water Resources Control Bd. (2005) 35 Cal.4th 613, 619.   
9 According to the federal regulations, “Discharge of a pollutant” means: (a) Any addition of any 
“pollutant” or combination of pollutants to “waters of the United States” from any “point 
source,” or (b) Any addition of any pollutant or combination of pollutants to the waters of the 
“contiguous zone” or the ocean from any point source other than a vessel or other floating craft 
which is being used as a means of transportation.  This definition includes additions of pollutants 
into waters of the United States from: surface runoff which is collected or channeled by man; 
discharges through pipes, sewers, or other conveyances owned by a State, municipality, or other 
person which do not lead to a treatment works; and discharges through pipes, sewers, or other 
conveyances, leading into privately owned treatment works. This term does not include an 
addition of pollutants by any “indirect discharger.”  (40 C.F.R. § 122.2.)
10 A point source is “any discernible, confined and discrete conveyance, including but not limited 
to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, or vessel or other floating craft, from which pollutants 
are or may be discharged.” 33 U.S.C. § 1362(14). 
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discharges of pollutants are illegal except under a permit.11  The permits, issued under the 
national pollutant discharge elimination system, are called NPDES permits.  Under the CWA, 
each state is free to enforce its own water quality laws so long as its effluent limitations12 are not 
“less stringent” than those set out in the CWA (33 USCA 1370).  The California Supreme Court 
described NPDES permits as follows: 

Part of the federal Clean Water Act is the National Pollutant Discharge 
Elimination System (NPDES), “[t]he primary means” for enforcing effluent 
limitations and standards under the Clean Water Act. (Arkansas v. Oklahoma, 
supra, 503 U.S. at p. 101, 112 S.Ct. 1046.) The NPDES sets out the conditions 
under which the federal EPA or a state with an approved water quality control 
program can issue permits for the discharge of pollutants in wastewater. (33 
U.S.C. § 1342(a) & (b).) In California, wastewater discharge requirements 
established by the regional boards are the equivalent of the NPDES permits 
required by federal law. (§ 13374.)13 

In the Porter-Cologne Water Quality Control Act (Wat. Code, §§ 13370 et seq.), the Legislature 
found that the state should implement the federal law in order to avoid direct regulation by the 
federal government.  The Legislature requires the permit program to be consistent with federal 
law, and charges the State and Regional Water Boards with implementing the federal program 
(Wat. Code, §§ 13372 & 13370).  The State Water Resources Control Board (State Board) 
incorporates the regulations from the U.S. EPA for implementing the federal permit program, so 
both the Clean Water Act and U.S. EPA regulations apply to California’s permit program 
(Cal.Code Regs., tit. 23, § 2235.2).   

When a regional board adopts an NPDES permit, it must adopt as stringent a permit as U.S. EPA 
would have (federal Clean Water Act, § 402 (b)).  As the California Supreme Court stated: 

The federal Clean Water Act reserves to the states significant aspects of water 
quality policy (33 U.S.C. § 1251(b)), and it specifically grants the states authority 
to “enforce any effluent limitation” that is not “ less stringent ” than the federal 
standard ( id. § 1370, italics added).  It does not prescribe or restrict the factors 
that a state may consider when exercising this reserved authority, and thus it does 
not prohibit a state-when imposing effluent limitations that are more stringent 

                                                 
11 40 Code of Federal Regulations, section 122.21 (a).  The section applies to U.S. EPA-issued 
permits, but is incorporated into section 123.25 (the state program provision) by reference. 
12 Effluent limitation means any restriction imposed by the Director on quantities, discharge 
rates, and concentrations of “pollutants” which are “discharged” from “point sources” into 
“waters of the United States,” the waters of the “contiguous zone,” or the ocean. (40 C.F.R. 
§ 122.2.) 
13 City of Burbank v. State Water Resources Control Bd., supra, 35 Cal.4th 613, 621.  Actually, 
State and regional board permits allowing discharges into state waters are called “waste 
discharge requirements” (Wat. Code, § 13263).   
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than required by federal law-from taking into account the economic effects of 
doing so.14   

Actions that dischargers must implement as prescribed in permits are commonly called “best 
management practices” or BMPs.15 

Stormwater was not regulated by U.S. EPA in 1973 because of the difficulty of doing so.  This 
exemption from regulation was overturned in Natural Resources Defense Council v. Costle 
(1977) 568 F.2d 1369, which ordered U.S. EPA to require NPDES permits for stormwater 
runoff.  By 1987, U.S. EPA still had not adopted regulations to implement a permitting system 
for stormwater runoff.  The Ninth Circuit Court of Appeals explained the next step as follows:   

In 1987, to better regulate pollution conveyed by stormwater runoff, Congress 
enacted Clean Water Act § 402(p), 33 U.S.C. § 1342(p), “Municipal and 
Industrial Stormwater Discharges.” Sections 402(p)(2) and 402(p)(3) mandate 
NPDES permits for stormwater discharges “associated with industrial activity,” 
discharges from large and medium-sized municipal storm sewer systems, and 
certain other discharges. Section 402(p)(4) sets out a timetable for promulgation 
of the first of a two-phase overall program of stormwater regulation.16  

NPDES permits are required for “A discharge from a municipal separate storm sewer system 
serving a population of 250,000 or more.”17  The federal Clean Water Act specifies the following 
criteria for municipal storm sewer system permits: 

(i) may be issued on a system- or jurisdiction-wide basis; 

(ii) shall include a requirement to effectively prohibit non-stormwater discharges 
into the storm sewers; and 

(iii) shall require controls to reduce the discharge of pollutants to the maximum 
extent practicable, including management practices, control techniques and 
system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such 
pollutants.18 

In 1990, U.S. EPA adopted regulations to implement Clean Water Act section 402(p), defining 
which entities need to apply for permits and the information to include in the permit application.  

                                                 
14 City of Burbank v. State Water Resources Control Bd., supra, 35 Cal.4th 613, 627-628.   
15 Best management practices, or BMPs, means “schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
“waters of the United States.” BMPs also include treatment requirements, operating procedures, 
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage 
from raw material storage.” (40 CFR § 122.2.) 
16 Environmental Defense Center, Inc. v. U.S. E.P.A., supra, 344 F.3d 832, 841-842.   
17 33 USCA 1342 (p)(2)(C). 
18 33 USCA 1342 (p)(3)(B). 
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The permit application must propose management programs that the permitting authority will 
consider in adopting the permit.  The management programs must include the following:  

[A] comprehensive planning process which involves public participation and 
where necessary intergovernmental coordination, to reduce the discharge of 
pollutants to the maximum extent practicable using management practices, control 
techniques and system, design and engineering methods, and such other 
provisions which are appropriate.19 

General state-wide permits 

In addition to the regional stormwater permit at issue in this claim, the State Board has issued 
two general statewide permits,20 as described in the permit as follows: 

To facilitate compliance with federal regulations, the State Board has issued two 
statewide general NPDES permits for stormwater discharges: one for stormwater 
from industrial sites [NPDES No. CAS000001, General Industrial Activity Storm 
Water Permit (GIASP)] and the other for stormwater from construction sites 
[NPDES No. CAS000002, General Construction Activity Storm Water Permit 
(GCASP)]. … Facilities discharging stormwater associated with industrial 
activities and construction projects with a disturbed area of five acres or more are 
required to obtain individual NPDES permits for stormwater discharges, or to be 
covered by a statewide general permit by completing and filing a Notice of Intent 
(NOI) with the State Board.  The U.S. EPA guidance anticipates coordination of 
the state-administered programs for industrial and construction activities with the 
local agency program to reduce pollutants in stormwater discharges to the MS4.  
The Regional Board is the enforcement authority in the Los Angeles Region for 
the two statewide general permits regulating discharges from industrial facilities 
and construction sites, and all NPDES stormwater and non-stormwater permits 
issued by the Regional Board.  These industrial and construction sites and 
discharges are also regulated under local laws and regulations.  (Permit, p. 11.) 

The State Board has statutory fee authority to conduct inspections to enforce the general state-
wide permits.21  The statewide permits are discussed in further detail in the analysis. 

The Los Angeles Regional Board permit (Order No. 01-182, Permit CAS004001) 

To obtain the permit, the County of Los Angeles, on behalf of all permittees, submitted on 
January 31, 2001 a Report of Waste Discharge, which constitutes a permit application, and a 
Stormwater Quality Management Program, which constituted the permittees’ proposal for best 
management practices that would be required in the permit.22 

                                                 
19 40 Code of Federal Regulations section 122.26 (d)(2)(iv). 
20 A general permit means “an NPDES ‘permit’ issued under [40 CFR] §122.28 authorizing a 
category of discharges under the CWA within a geographical area.” (40 CFR § 122.2.)   
21 Water Code section 13260, subdivision (d)(2)(B)(i) - (iii). 
22 State Water Resources Control Board, comments submitted April 18, 2008, page 8 and 
attachment 36.  
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The permit states that its objective is: “to protect the beneficial uses of receiving waters in 
Los Angeles County.”23  The permit was upheld by the Second District Court of Appeal in 2006, 
which described it as follows: 

The 72-page permit is divided into 6 parts. There is an overview and findings 
followed by a statement of discharge prohibitions; a listing of receiving water 
limitations; the Storm Water Quality Management Program; an explanation of 
special provisions; a set of definitions; and a list of what are characterized as 
standard provisions. The county, the flood control district, and the 84 cities are 
designated in the permit as the permittees.24  

After finding that “the county, the flood control district, and the 84 cities discharge and 
contribute to the release of pollutants from “municipal separate storm sewer systems” (storm 
drain systems)” and that the discharges were the subject of regional board permits in 1990 and 
1996, the regional board found that the storm drain systems in the county discharged a host of 
specified pollutants into local waters.  The permit summed up by stating: “Various reports 
prepared by the regional board, the Los Angeles County Grand Jury, and academic institutions 
indicated pollutants are threatening to or actually impairing the beneficial uses of water bodies in 
the Los Angeles region.”25 

The permit also specifies prohibited and allowable discharges, receiving water limitations, the 
implementation of the Storm Water Quality Management Program “requiring the use of best 
management practices to reduce pollutant discharge into the storm drain systems to the 
maximum extent possible.”26   As the court described the permit: 

In the prohibited discharges portion of the permit, the county and the cities were 
required to “effectively prohibit non-stormwater discharges” into their storm 
sewer systems. This prohibition contains the following exceptions: where the 
discharge is covered by a National Pollutant Discharge Elimination permit for 
non-stormwater emission; natural springs and rising ground water; flows from 
riparian habitats or wetlands; stream diversions pursuant to a permit issued by the 

                                                 
23 Permit page 13.  The permit also says: “This permit is intended to develop, achieve, and 
implement a timely comprehensive, cost-effective storm water pollution control program to 
reduce the discharge of pollutants in storm water to the Maximum Extent Practicable (MEP) 
from the permitted areas in the County of Los Angeles to the waters of the US subject to the 
Permittees’ jurisdiction.”   
24 County of Los Angeles v. California State Water Resources Control Board (2006) 143 
Cal.App.4th 985, 990. 
25 County of Los Angeles v. California State Water Resources Control Board , supra,143 
Cal.App.4th 985, 990 
26 County of Los Angeles v. California State Water Resources Control Board,, supra, 143 
Cal.App.4th 985, 994. 
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regional board; “uncontaminated ground water infiltrations” … and waters from 
emergency fire-fighting flows.27   

There is also a list of permissible discharges that are incidental to urban activity, as specified 
(e.g., landscape irrigation runoff, etc.).  In the part on receiving water limitations, the permit 
prohibits discharges from storm sewer systems that “cause or contribute” to violations of “Water 
Quality Standards” objectives in receiving waters as specified in state and federal water quality 
plans.  Storm or non-stormwater discharges from storm sewer systems which constitute a 
nuisance are also prohibited.28  

To comply with the receiving water limitations, the permittees must implement control measures 
in accordance with the permit.29   

The permittees are also to implement the Storm Water Quality Management Program (SQMP) 
that meets the standards of 40 Code of Federal Regulations, part 122.26(d)(2) (2000) and reduces 
the pollutants in stormwaters to the maximum extent possible with the use of best management 
practices. And the permittees must revise the SQMP to comply with specified total maximum 
daily load (TMDL) allocations.30  If a permittee modified the countywide SQMP, it must 
implement a local management program.  Each permittee is required by November 1, 2002, to 
adopt a stormwater and urban runoff ordinance.  By December 2, 2002, each permittee must 
certify that it had the legal authority to comply with the permit through adoption of ordinances or 
municipal code modifications.31 

                                                 
27 County of Los Angeles v. California State Water Resources Control Board, supra, 143 
Cal.App.4th 985, 991-992.    
28 “‘Nuisance’ means anything that meets all of the following requirements: (1) is injurious to 
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so 
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an 
entire community or neighborhood, or any considerable number of persons, although the extent 
of the annoyance or damage inflicted upon individuals may be unequal; (3) occurs during, or as a 
result of, the treatment or disposal of wastes.”  Id. at 992.   
29 If the Storm Water Quality Management Program did not assure compliance with the receiving 
water requirements, the permittee must immediately notify the regional board; submit a 
Receiving Water Limitations Compliance Report that describes the best management practices 
currently being used and proposed changes to them; submit an implementation schedule as part 
of the Receiving Water Limitations Compliance Report; and, after approval by the regional 
board, promptly implement the new best management practices. If the permittee makes these 
changes, even if there were further receiving water discharges beyond those addressed in the 
Water Limitations Compliance Report, additional changes to the best management practices need 
not be made unless directed to do so by the regional board. Id. at 993.   
30 A Total Maximum Daily Load, or TMDL, is a calculation of the maximum amount of a 
pollutant that a waterbody can receive and still safely meet water quality standards.  See 
<http://www.epa.gov/OWOW/tmdl> as of October 3, 2008. 
31 County of Los Angeles v. California State Water Resources Control Board, supra, 143 
Cal.App.4th 985.   
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The permit gives the County of Los Angeles additional responsibilities as principal permittee, 
such as coordination of the SQMP and convening watershed management committees.  In 
addition, the permit contains a development construction program under which permittees are to 
implement programs to control runoff from construction sites, with additional requirements 
imposed on sites one acre or larger, and more on those five acres or larger.  Permittees are to 
eliminate all illicit connections and discharges to the storm drain system, and must document, 
track and report all cases.   

In this claim, however, claimants only allege activities in parts 4C2a, 4C2b, 4E and 4F5c3 of the 
permit.  These parts concern placement and maintenance of trash receptacles at transit stops, and 
inspections of restaurants, automotive service facilities, retail gasoline outlets, automotive 
dealerships, phase I industrial facilities (as defined) and construction sites, as quoted below. 

Co-Claimants’ Position 
Co-claimants assert that parts 4C2a, 4C2b, 4E and 4F5c3 of the LA Regional Board’s permit 
constitute a reimbursable state-mandate within the meaning of article XIII B, section 6, and 
Government Code section 17514. 

Transit Trash Receptacles: Los Angeles County (“County”) filed test claims 03-TC-04 and       
03-TC-19.  In 03-TC-04, Transit Trash Receptacles, filed by the County, and 03-TC-20, Waste 
Discharge Requirements, filed by the cities, the claimants allege the following activities as stated 
in the permit part 4F5c3 (Part 4, Special Provisions, F. Public Agency Activities Program, 
5. Storm Drain Operation and Management): 

c. Permittees not subject to a trash TMDL32 shall: [¶]…[¶] 
(3) Place trash receptacles at all transit stops within its jurisdiction that have 
shelters no later than August 1, 2002, and at all transit stops within its jurisdiction 
no later than February 3, 2003.  All trash receptacles shall be maintained as 
necessary.   

Claimant County asserts that this permit condition requires the following: 

1. Identifying all transit stops within its jurisdiction except for the Los Angeles River 
and Ballona Creek Watershed Management areas. 

2. Selecting proper trash receptacle design and evaluating proper placement of trash 
receptacles. 

3. Designing receptacle pad improvement, if needed. 
4. Constructing and installing trash receptacle units. 
5. Collecting trash and maintaining receptacles. 

Inspection of Industrial and Commercial Facilities: In claim 03-TC-19, Inspection of Industrial/ 
Commercial Facilities, filed by the County, and 03-TC-20, Waste Discharge Requirements, filed 
by the cities, claimants allege the following activities as stated in the permit parts 4C2a and 4C2b 
(Part 4, Special Provisions, C. Industrial/Commercial Facilities Control Program): 

                                                 
32 A Total Maximum Daily Load, or TMDL, is a calculation of the maximum amount of a 
pollutant that a waterbody can receive and still safely meet water quality standards.  See 
<http://www.epa.gov/OWOW/tmdl> as of October 3, 2008.   

SCO Tab 4 010



 

Municipal Storm Water and Urban Runoff Discharges 
03-TC-04, 03-TC-19, 03-TC-20, 03-TC-21 

Statement of Decision  

11

2. Inspect Critical Sources – Each Permittee shall inspect all facilities in the categories 
and at a level and frequency as specified in the following subsections:  

a) Commercial Facilities 

(1) Restaurants 

Frequency of Inspections: Twice during the 5-year term of the Order, provided 
that the first inspection occurs no later than August 1, 2004, and that there is a 
minimum interval of one year in between the first compliance inspection and the 
second compliance inspection. 
Level of Inspections-: Each Permittee, in cooperation with its appropriate 
department (such as health or public works), shall inspect all restaurants within its 
jurisdiction to confirm that stormwater BMPs are being effectively implemented 
in compliance with State law, County and municipal ordinances, Regional Board 
Resolution 98-08, and the SQMP [Storm Water Quality Management Program].  
At each restaurant, inspectors shall verify that the restaurant operator: 

 has received educational materials on stormwater pollution prevention 
practices; 

 does not pour oil and grease or oil and grease residue onto a parking lot, 
street or adjacent catch basin; 

 keeps the trash bin area clean and trash bin lids closed, and does not fill 
trash bins with washout water or any other liquid; 

 does not allow illicit discharges, such as discharge of washwater from 
floormats, floors, porches, parking lots, alleys, sidewalks and street areas 
(in the immediate vicinity of the establishment), filters or garbage/trash 
containers; 

 removes food waste, rubbish or other materials from parking lot areas in a 
sanitary manner that does not create a nuisance or discharge to the storm 
drain. 

(2) Automotive Service Facilities 

Frequency of Inspections: Twice during the 5-year term of the Order, provided 
that the first inspection occurs no later than August 1, 2004, and that there is a 
minimum interval of one year in between the first compliance inspection and the 
second compliance inspection. 

Level of Inspections: Each permittee shall inspect all automotive service facilities 
within its jurisdiction to confirm that stormwater BMPs are effectively 
implemented in compliance with County and municipal ordinances, Regional 
Board Resolution 98-08, and the SQMP.  At each automotive service facility, 
inspectors shall verify that each operator: 

 maintains the facility area so that it is clean and dry without evidence of 
excessive staining; 

 implements housekeeping BMPs to prevent spills and leaks;  
 properly discharges wastewaters to a sanitary sewer and/or contains 

wastewaters for transfer to a legal point of disposal; 
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 is aware of the prohibition on discharge of non-stormwater to the storm 
drain; 

 properly manages raw and waste materials including proper disposal of 
hazardous waste;  

 protects outdoor work and storage areas to prevent contact of pollutants 
with rainfall and runoff; 

 labels, inspects, and routinely cleans storm drain inlets that are located on 
the facility’s property; and 

 trains employees to implement stormwater pollution prevention practices. 

(3) Retail Gasoline Outlets and Automotive Dealerships 

Frequency of Inspection: Twice during the 5-year term of the Order, provided that 
the first inspection occurs no later than August 1, 2004, and that there is a 
minimum interval of one year in between the first compliance inspection and the 
second compliance inspection. 

Level of Inspection: Each Permittee shall confirm that BMPs are being effectively 
implemented at each RGO [Retail Gasoline Outlet] and automotive dealership 
within its jurisdiction, in compliance with the SQMP, Regional Board Resolution 
98-08, and the Stormwater Quality Task Force Best Management Practice Guide 
for RGOs.  At each RGO and automotive dealership, inspectors shall verify that 
each operator: 

 routinely sweeps fuel-dispensing areas for removal of litter and debris, and 
keeps rags and absorbents ready for use in case of leaks and spills; 

 is aware that washdown of facility area to the storm drain is prohibited; 
 is aware of design flaws (such as grading that doesn’t prevent run-on, or 

inadequate roof covers and berms), and that equivalent BMPs are 
implemented;  

 inspects and cleans storm drain inlets and catch basins within each 
facility’s boundaries no later than October 1st of each year; 

 posts signs close to fuel dispensers, which warn vehicle owners/operators 
against “topping off” of vehicle fuel tanks and installation of automatic 
shutoff fuel dispensing nozzles; 

 routinely checks outdoor waste receptacle and air/water supply areas, 
cleans leaks and drips, and ensures that only watertight waste receptacles 
are used and that lids are closed; and  

 trains employees to properly manage hazardous materials and wastes as 
well as to implement other stormwater pollution prevention practices. 
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b) Phase I Facilities33 

Permittees need not inspect facilities that have been inspected by the Regional 
Board within the past 24 months.  For the remaining Phase I facilities that the 
Regional Board has not inspected, each Permittee shall conduct compliance 
inspections as specified below. 

Frequency of Inspection 

Facilities in Tier 1 Categories:34 Twice during the 5-year term of the Order, 
provided that the first inspection occurs no later than August 1, 2004, and that 
there is a minimum interval of one year in between the first compliance inspection 
and the second compliance inspection. 

Facilities in Tier 2 Categories:35 Twice during the 5-year term of the permit, 
provided that the first inspection occurs no later than August 1, 2004, Permittees 
need not perform additional inspections at those facilities determined to have no 
risk of exposure of industrial activity36 to stormwater.  For those facilities that do 

                                                 
33 On page 62 of the permit, U.S. EPA Phase I Facilities are defined as “facilities in specified 
industrial categories that are required to obtain an NPDES permit for storm water discharges, as 
required by 40 CFR 122.26(c).  These categories include: (i) facilities subject to storm water 
effluent limitation guidelines, new source performance standards, or toxic pollutant effluent 
standards (40 CFR N); (ii) manufacturing facilities; (iii) oil and gas/mining facilities; 
(iv) hazardous waste treatment, storage, or disposal facilities; (v) landfills, land application sites, 
and open dumps; (vi) recycling facilities; (vii) steam electric power generating facilities; 
(viii) transportation facilities; (ix) sewage or wastewater treatment works; (x) light 
manufacturing facilities.   
34 Attachment B of the Permit (pp. B-1 to B-2) lists the Tier 1 categories as follows (with Phase I 
facilities listed in italics): “Municipal landfills …;  Hazardous Waste Treatment, Disposal and 
Recovery Facilities; Facilities Subject to SARA Title III …; Restaurants; Wholesale trade (scrap, 
auto dismantling)…; Automotive service facilities; Fabricated metal products …; Motor freight 
…; Chemical/allied products …; Automotive Dealers/Gas Stations …; Primary Metals.”   
35 Attachment B of the Permit (pp. B-1 to B-2) lists the Tier 2 categories as follows (with Phase I 
facilities listed in italics): “Electric/Gas/Sanitary…; Air Transportation …; 
Rubbers/Miscellaneous Plastics …; Local/Suburban Transit …; Railroad Transportation …; Oil 
& Gas Extraction …; Lumber/Wood Products…; Machinery Manufacturing …; Transportation 
Equipment …; Stone, Clay, Glass, Concrete …; Leather/Leather Products…; Miscellaneous 
Manufacturing …; Food and kindred Products…; Mining of Nonmetallic Minerals …; Printing 
and Publishing …; Electric/Electronics …; Paper and Allied Products …; Furniture and 
Fixtures …; Laundries …; Instruments…; Textile Mills Products …; Apparel …”   
36 “Storm water discharge associated with industrial activity means the discharge from any 
conveyance that is used for collecting and conveying storm water and that is directly related to 
manufacturing, processing or raw materials storage areas at an industrial plant. … The following 
categories of facilities are considered to be engaging in "industrial activity" for purposes of 
paragraph (b)(14): [¶]…[¶] (x) Construction activity including clearing, grading and excavation, 
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have exposure of industrial activities to stormwater, a Permittee may reduce that 
frequency of additional compliance inspections to once every 5 years, provided 
that the Permittee inspects at least 20% of the facilities in Tier 2 each year.   

Level of Inspection: Each Permittee shall confirm that each operator: 
 has a current Waste Discharge Identification (WDID) number for facilities 

discharging stormwater associated with industrial activity, and that a Storm 
Water Pollution Prevention Plan is available on-site, and  

 is effectively implementing BMPs in compliance with County and municipal 
ordinances, Regional Board Resolution 98-08, and the SQMP. 

Inspection of Construction Sites: In claims 03-TC-20 and 03-TC-21, Waste Discharge 
Requirements, the cities allege the activities in permit parts 4C2a, 4C2b, and 4F5c3, as listed in 
the test claims cited above, in addition to the following activities as stated in part 4E of the 
permit (Part 4, Special Provisions, E. Development Construction Program): 

 For construction sites one acre or greater, each Permittee shall comply with all conditions 
in section E1 above and shall: … 

(b) Inspect all construction sites for stormwater quality requirements during routine 
inspections a minimum of once during the wet seasons.  The Local SWPPP [Storm Water 
Pollution Prevention Plan] shall be reviewed for compliance with local codes, ordinances, 
and permits.   For inspected sites that have not adequately implemented their Local 
SWPPP, a follow-up inspection to ensure compliance will take place within 2 weeks.  If 
compliance has not been attained, the Permittee will take additional actions to achieve 
compliance (as specified in municipal codes).  If compliance has not been achieved, and 
the site is also covered under a statewide general construction stormwater permit, each 
Permittee shall enforce their local ordinance requirements, and if non-compliance 
continues the Regional Board shall be notified for further joint enforcement actions. 

Part 4E3 of the Order provides, in relevant part, as follows: 

3. For sites five acres and greater, each Permittee shall comply with all conditions in 
Sections E1 and E2 and shall: 

a) require, prior to issuing a grading permit for all projects requiring coverage under the 
state general permit,37 proof of a Waste Discharger Identification (WDID) number for 
filing a Notice of Intent (NOI) for coverage under the GCASP [General Construction 

                                                                                                                                                             

except operations that result in the disturbance of less than five acres of total land area. 
Construction activity also includes the disturbance of less than five acres of total land area that is 
a part of a larger common plan of development or sale if the larger common plan will ultimately 
disturb five acres or more;” [40 CFR §122.26 (b)(14), Emphasis added.] 
37 A general permit means “an NPDES ‘permit’ issued under [40 CFR] §122.28 authorizing a 
category of discharges under the CWA [Clean Water Act] within a geographical area.” (40 CFR 
§ 122.2.)  California has issued one general permit for construction activity and one for industrial 
activity.  
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Activity Storm Water Permit]38 and a certification that a SWPPP has been prepared 
by the project developer.  A Local SWPPP may substitute for the State SWPPP if the 
Local SWPPP is at least as inclusive in controls and BMPs as the State SWPPP. 

b) Require proof of an NOI and a copy of the SWPPP at any time a transfer of 
ownership takes place for the entire development or portions of the common plan of 
development where construction activities are still on-going. 

c) Use an effective system to track grading permits issued by each Permittee.  To satisfy 
this requirement, the use of a database or GIS system is encouraged, but not required. 

Both county and city claimants allege more than $1000 in costs in each test claim to comply with 
the permit activities. 

In comments submitted June 4, 2009 on the draft staff analysis, the County of Los Angeles 
asserts that local agencies do not have fee authority to collect trash from trash receptacles that 
must be placed at transit stops, and that voter approval under Proposition 218 would be required 
to do so.  The County also argues that voter approval under Proposition 218 would be required 
for stormwater inspection costs, and cites as evidence the City of Santa Clarita’s stormwater 
pollution prevention fee, as well as legislative proposals now in the legislature that would, if 
enacted, provide fee authority.  

In comments submitted June 8, 2009 on the draft staff analysis, the cities disagree with the 
conclusion that they have fee authority to recoup the costs of the transit-stop trash receptacles, 
and disagree that they have fee authority to inspect facilities covered by the state-issued general 
stormwater permits, as discussed in more detail below.  

State Agency Positions 
Department of Finance: Finance, in comments filed March 27, 2008 on all four test claims, 
alleges that the permit does not impose a reimbursable mandate within the meaning of section 6 
of article XIII B of the California Constitution because “The permit conditions imposed on the 
local agencies are required by federal laws” so they are not reimbursable pursuant to 
Government Code section 17556, subdivision (c).  Finance asserts that “requirements of the 
permit are federally required to comply with the NPDES [National Pollutant Discharge 
Elimination System] program … [and] is enforceable under the federal CWA [Clean Water 
Act].”   

Finance also argues that the claimants had discretion over the activities and conditions to include 
in the permit application.  The permittees submitted a Storm Water Quality Management 
Program prevention report with their applications, in which they had the option to use “best 
management practices” to identify alternative practices to reduce water pollution.  Since the local 
agencies prescribed the activities to be included in the permit, the requirements are a downstream 
result of the local agencies’ decision to include the particular activities in the permit.  Finance 
cites the Kern case,39 which held that if participation in the underlying program is voluntary, the 
resulting new consequential requirements are not reimbursable mandates. 

                                                 
38 See page 11, paragraph 22 of the permit for a description of the statewide permits.   
39 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727 
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Finally, Finance states that some local agencies are using fees for funding the claimed permit 
activities, so should the Commission find that the permit constitutes a reimbursable mandate, the 
fees should be considered as offsetting revenues. 

Finance submitted comments on the draft staff analysis on June 19, 2009, agreeing that the local 
agencies have fee authority sufficient to pay for the mandated activities.  Finance disagrees, 
however, with the portion of the analysis that finds that the activities are not federal mandates. 

State Water Resources Control Board: The State Board filed comments on the four test claims on 
April 18, 2008, noting that the federal CWA mandates that municipalities apply for and receive 
permits regulating discharges of pollutants from their municipal separate storm sewer system 
(MS4) to waters of the United States.  “Pursuant to federal regulations, the Permit contains 
numerous requirements for the cities and County to take actions to reduce the flow of pollutants 
into the rivers and the Bay, known as Best Management practices (BMPs).”   

The State Board asserts that the permit is mandated on the local governments by federal law, and 
applies to many dischargers of stormwater, both public and private, so it is not unique to local 
governments.  The federal mandate requires that the permit be issued to the local governments, 
and the specific requirements challenged are consistent with the minimum requirements of 
federal law.  According to the State Board, even if the permit were interpreted as going beyond 
federal law, any additional state requirements are de minimis.  And the costs are not subject to 
reimbursement because the programs were proposed by the cities and County themselves, and 
because they have the ability to fund these requirements through charges and fees and are not 
required to raise taxes.   

In comments filed with the State Board on April 10, 2008 (attached to the State Board comments 
on the test claim), the United States Environmental Protection Agency (U.S. EPA) asserts that 
the permit conditions reduce pollutants to the “maximum extent practicable.”  The transit trash 
receptacle and inspection programs, according to U.S. EPA, are founded in section 402 (p) of the 
Clean Water Act, and are well within the scope of the federal regulations (40 CFR § 122.26 
(d)(2)(iv)(A)(3)). 

In its comments on the draft staff analysis submitted June 5, 2009, the State Board agrees with 
the conclusion and staff recommendation to deny the test claim, but disagrees with parts of the 
analysis.  The State Board asserts that federal law: (1) requires local agencies to obtain NPDES 
permits from California Water Boards, and (2) mandates the permit, which is less stringent than 
permits for private industry.  The State Board also states that the permit does not exceed the 
minimum federal mandate, as found by a court of appeal.  Finally, the State Board argues that the 
federal stormwater law is one of general application, and therefore does not impose a state 
mandate. 

Interested Party Positions 
Bay Area Stormwater Management Agencies Association: In comments on the draft staff 
analysis received June 3, 2009 (although the letter is dated April 29, 2009) the Bay Area 
Stormwater Management Agencies Association (BASMAA) states that this matter is of 
statewide importance with broad implications, and fundamentally a matter of public finance.  
BASMAA also urges keeping the voters’ objectives paramount.  BASMAA agrees that the 
permit requirements are a new program or higher level of service and that the requirements go 
beyond the federal Clean Water Act’s mandates.  As for the portion of the draft staff analysis that 
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discusses local agency fee authority, BASMAA calls it “myopic” saying it “falls short in its 
consideration of all potentially relevant issues and appellate court precedents that need to be 
presented to the Commission to serve the interest of the public.” (Comments p. 3.)  BASMAA 
contends that many permit requirements relate to local communities and their residents rather 
than specific business activities, and require public services that are essentially incident to real 
property ownership, and/or may only be financed via fees that remain subject to the Proposition 
218 voting requirement or increased property taxes.  BASMAA also states that many permit 
activities would fall on joint power authorities or special districts that have no fee authority, or 
for which exemptions from Proposition 218 would not be applicable.  BASMAA requests that 
the analysis be revised to revisit the conclusions regarding “funded vs. unfunded” requirements, 
and to recognize and distinguish the many types of stormwater activities for which regulatory 
fees would not apply. 

League of California Cities and California State Association of Counties (CSAC): In joint 
comments on the draft staff analysis received June 4, 2009, the League of Cities and CSAC agree 
with the draft staff analysis that the permit is a mandate, but question whether the Connell and 
County of Fresno decisions are still valid as applied to Government Code section 17556, 
subdivision (d), which prohibit the Commission from finding costs mandated by the state if the 
local agency has fee authority.  This is because of the voters’ approval of Proposition 218 in 
1996.  The League and CSAC urge the Commission not to find that fee authority exists for local 
agencies (1) to the extent there may be doubt about whether a local agency has it, and (2) to the 
extent that there is no person upon which the local agency can impose the fee. 

COMMISSION FINDINGS 
The courts have found that article XIII B, section 6 of the California Constitution40 recognizes 
the state constitutional restrictions on the powers of local government to tax and spend.41  “Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIII B 
impose.”42  A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 

                                                 
40 Article XIII B, section 6, subdivision (a), provides:  

(a) Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except that the Legislature may, but need 
not, provide a subvention of funds for the following mandates:  (1) Legislative 
mandates requested by the local agency affected.  (2) Legislation defining a new 
crime or changing an existing definition of a crime.  (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 1975. 

41 Kern High School Dist., supra, 30 Cal.4th 727, 735. 
42 County of San Diego v. State of California (County of San Diego)(1997) 15 Cal.4th 68, 81. 
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task.43  In addition, the required activity or task must be new, constituting a “new program,” or it 
must create a “higher level of service” over the previously required level of service.44   

The courts have defined a “program” subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.45  To determine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 
legislation.46  A “higher level of service” occurs when the new “requirements were intended to 
provide an enhanced service to the public.”47 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state.48     

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.49  In making its 
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an 
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities.”50   

The permit provisions in the consolidated test claim are discussed separately to determine 
whether they are reimbursable state-mandates. 

 

                                                 
43 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.   
44 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 
830, 835-836 (Lucia Mar). 
45 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
46 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
47 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
48 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
49 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552.   
50 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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Issue 1:          Are the permit provisions (Parts 4C2a, 4C2b, 4E, and 4F5c3) subject to 
article XIII B, section 6, of the California Constitution? 

The issues discussed here are whether the permit provisions are an executive order within the 
meaning of Government Code section 17516, whether they are discretionary, and whether they 
constitute a federal mandate.  

A.  Are the permit provisions (Parts 4C2a, 4C2b, 4E, and 4F5c3) an executive order within 
the meaning of Government Code section 17516?   

The Commission has jurisdiction over test claims involving statutes and executive orders as 
defined by Government Code section 17516, which defines an “executive order” for purposes of 
state mandates, as “any order, plan, requirement, rule, or regulation issued by any of the 
following:  

(a) The Governor.  
(b) Any officer or official serving at the pleasure of the Governor.   
(c) Any agency, department, board, or commission of state government.”51 

The LA Regional Water Board is a state agency.52 The permit it issued is both a plan for 
reducing water pollution, and contains requirements for local agencies toward that end.  
Therefore, the Commission finds that the permit is an executive order within the meaning of 
article XIII B, section 6 and Government Code section 17516. 

B.  Are the permit provisions (Parts 4C2a, 4C2b, 4E, and 4F5c3) the result of claimants’ 
discretion? 

The permit provisions require placing and maintaining trash receptacles at transit stops and 
inspecting specified facilities and construction sites. 

The Department of Finance, in comments submitted March 27, 2008, asserts that the claimants 
had discretion over what activities and conditions to include in the permit application, so that any 
resulting costs are downstream of the claimant’s decision to include those provisions in the 
permit.  Thus, Finance argues that the costs are not mandated by the state. 

Similarly, the State Board, in its April 18, 2008 comments, cites the Stormwater Quality 
Management Program (SQMP) submitted by the county that constituted the claimants’ proposal 
for the BMPs required under the permit.  The State Water Board refers to (on p. 28 of the 
SQMP) the county’s proposal to “collect trash along open channels and encourage voluntary 
trash collection in natural stream channels.”  The State Water Board further states that the SQMP 
(pp. 22-23) contains the municipalities’ proposal for (1) site visits to industrial and commercial 
facilities, including automotive service businesses and restaurants to verify evidence of BMP 
                                                 
51 Section 17516 also states: “"Executive order" does not include any order, plan, requirement, 
rule, or regulation issued by the State Water Resources Control Board or by any regional water 
quality control board pursuant to Division 7 (commencing with Section 13000) of the Water 
Code.”  The Second District Court of Appeal has held that this statutory language is 
unconstitutional.  County of Los Angeles v. Commission on State Mandates, supra, 150 
Cal.App.4th 898, 904. 
52 Water Code section 13200 et seq. 
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implementation, and (2) maintaining a database of automotive and food service facilities 
including whether they have NPDES stormwater permit coverage. 

Claimant County of Los Angeles, in its June 23, 2008 rebuttal comments (pp.3-4), stated whether 
or not most jurisdictions place transit receptacles at transit stops is not relevant to the existence 
of a state mandate because Government Code section 17565 provides that if a local agency has 
been incurring costs for activities that are subsequently mandated by the state, the activities are 
still subject to reimbursement.  The County also states that the permit application only proposed 
an industrial/commercial educational site visit program, not an inspection program.  The 
claimants allege that the inspection program was previously the state’s duty, but that the permit 
shifted it to the local agencies. 

Claimant cities in their June 28, 2008 comments also construe the SQMP proposal as involving 
only educational site visits, which they characterize as very different from compliance 
inspections.  And cities assert that “nowhere in the Report of Waste Discharge do the applicants 
propose compliance inspections of facilities that hold general industrial and general construction 
stormwater permits for compliance with those permits.”  According to the cities, the city and 
county objected orally and in writing to the inspection permit provision.   

In determining whether the permit provisions at issue are a downstream activity resulting from 
the discretionary decision by the local agencies, the following rule stated by the Supreme Court 
in the Kern High School Dist. case applies:  

[A]ctivities undertaken at the option or discretion of a local government entity … 
do not trigger a state mandate and hence do not require reimbursement of funds—
even if the local entity is obliged to incur costs as a result of its discretionary 
decision to participate in a particular program or practice.53 

The Commission finds that the permit activities at issue were not undertaken at the option or 
discretion of the claimants.  The claimants were required by state and federal law to submit the 
NPDES permit application in the form of a Report of Waste Discharge and SQMP.  Submitting 
them was not discretionary.  According to the record,54 the county on behalf of all claimants, 
submitted on January 31, 2001 a Report of Waste Discharge (ROWD), which constitutes a 
permit application, and a SQMP, which constitutes the claimants’ proposal for best management 
practices that would be required in the permit.   

The duty to apply for an NPDES permit is not within the claimants’ discretion.  According to the 
federal regulation: 

a) Duty to apply. (1) Any person55 who discharges or proposes to discharge 
pollutants … and who does not have an effective permit …  must submit a 

                                                 
53 Kern High School Dist., supra, 30 Cal.4th 727, 742. 
54 State Water Resources Control Board, comments submitted April 18, 2008, page 8 & 
attachment 36.   
55 Person means an individual, association, partnership, corporation, municipality, State or 
Federal agency, or an agent or employee thereof (40 CFR § 122.2). 
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complete application to the Director in accordance with this section and part 124 
of this chapter.56 

Moreover, the ROWD (tantamount to an NPDES permit application) is required by California 
law, as follows: “Any person discharging pollutants or proposing to discharge pollutants to the 
navigable water of the United States within the jurisdiction of this state … shall file a report of 
the discharge in compliance with the procedures set forth in Section 13260 …”57  Thus, 
submitting the ROWD is not discretionary. 

Federal regulations also anticipate the filing of an application for a stormwater permit, which 
contains the information in the SQMP.  The regulation states in part: 

(d) Application requirements for large and medium municipal separate storm 
sewer discharges. The operator of a discharge from a large or medium municipal 
separate storm sewer or a municipal separate storm sewer that is designated by the 
Director under paragraph (a)(1)(v) of this section, may submit a jurisdiction-wide 
or system-wide permit application. Where more than one public entity owns or 
operates a municipal separate storm sewer within a geographic area (including 
adjacent or interconnected municipal separate storm sewer systems), such 
operators may be a coapplicant to the same application.58  

According to the permit, section 122.26, subdivision (d), of the federal regulations contains the 
essential components of the SQMP (p. 32), which is an enforceable element of the permit (p. 45).  
Section 122.26, subdivision (d)(2)(iv)(C), in the federal regulations is interpreted in the permit to  
“require that MS4 permittees implement a program to monitor and control pollutants in 
discharges to the municipal system from industrial and commercial facilities that contribute a 
substantial pollutant load to the MS4.” (p. 35.)  In short, the claimants were required by law to 
submit the ROWD and SQMP, with specified contents.   

Because the claimants do not voluntarily participate in the NPDES program, the Commission 
finds that the Kern High School Dist. case does not apply to the permit, the contents of which 
were not the result of the claimants’ discretion. 

C.  Are the permit provisions (Parts 4C2a, 4C2b, 4E, and 4F5c3) a federal mandate within 
the meaning of article XIII B, sections 6 and 9, subdivision (b)? 

The next issue is whether the parts of the permit at issue are federally mandated, as asserted by 
the State Board and the Department of Finance (whose comments are detailed below).  If so, the 
parts of the permit would not constitute a state mandate. 

In County of Los Angeles v. Commission on State Mandates, the court stated as follows regarding 
this permit: “We are not convinced that the obligations imposed by a permit issued by a Regional 
Water Board necessarily constitute federal mandates under all circumstances.”59  But after 
                                                 
56 40 Code of Federal Regulations, section 122.21 (a).  The section applies to U.S. EPA-issued 
permits, but is incorporated into section 123.25 (the state program provision) by reference.  
57 Water Code section 13376. 
58 40 Code of Federal Regulations, section 122.26 (d).   
59 County of Los Angeles v. Commission on State Mandates, supra, 150 Cal.App.4th 898, 914. 
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summarizing the arguments on both sides, the court declined to decide the issue, stating: 
“Resolution of the federal or state nature of these [permit] obligations therefore is premature and, 
thus, not properly before this court.”60  The court agreed with the Commission (calling it an 
“inescapable conclusion”) that the federal versus state issues in the test claims must be addressed 
in the first instance by the Commission.61

 

The California Supreme Court has stated that “article XIII B, section 6, and the implementing 
statutes … by their terms, provide for reimbursement only of state- mandated costs, not federally 
mandated costs.”62   

When analyzing federal law in the context of a test claim under article XII B, section 6, the court 
in Hayes v. Commission on State Mandates held that “[w]hen the federal government imposes 
costs on local agencies those costs are not mandated by the state and thus would not require a 
state subvention.  Instead, such costs are exempt from local agencies’ taxing and spending 
limitations” under article XIII B.63  When federal law imposes a mandate on the state, however, 
and the state “freely [chooses] to impose the costs upon the local agency as a means of 
implementing a federal program, then the costs are the result of a reimbursable state mandate 
regardless whether the costs were imposed upon the state by the federal government.”64 

Similarly, Government Code section 17556, subdivision (c), states that the Commission shall not 
find “costs mandated by the state” if “[t]he statute or executive order imposes a requirement that 
is mandated by a federal law or regulation and results in costs mandated by the federal 
government, unless the statute or executive order mandates costs that exceed the mandate in that 
federal law or regulation.” 

In Long Beach Unified School Dist. v. State of California,65 the court considered whether a state 
executive order involving school desegregation constituted a state mandate.  The court held that 
the executive order required school districts to provide a higher level of service than required by 
federal constitutional or case law because the state requirements went beyond federal 
requirements.66  The Long Beach court stated that unlike the federal law at issue, “the executive 

                                                 
60 Id. at page 918. 
61 Id. at page 917.  The court cited Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal. 3d 
830, 837, in support. 
62  San Diego Unified School Dist. v. Commission on State Mandates, supra, 33 Cal.4th 859, 
879-880, emphasis in original. 
63 Hayes v. Commission on State Mandates (1992) 11 Cal. App. 4th 1564, 1593, citing City of 
Sacramento v. State of California, supra, 50 Cal.3d 51, 76; see also, Government Code sections 
17513 and 17556, subdivision (c). 
64 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1594. 
65 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155. 
66 Id. at page 173. 
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Order and guidelines require specific actions … [that were] required acts.  These requirements 
constitute a higher level of service.”67 

In analyzing the permit under the federal Clean Water Act, we keep the following in mind.  First, 
each state is free to enforce its own water quality laws so long as its effluent limitations are not 
“less stringent” than those set out in the Clean Water Act.68  Second, the California Supreme 
Court has acknowledged that an NPDES permit may contain terms that are federally mandated 
and terms that exceed federal law.69 The federal Clean Water Act also allows for more stringent 
measures, as follows:70 

Permits for discharges from municipal storm sewers [¶]…[¶] (iii) shall require 
controls to reduce the discharges of pollutants to the maximum extent practicable, 
including management practices, control techniques and system, design and 
engineering methods, and such other provisions as the … State determines 
appropriate for the control of such pollutants. (33 U.S.C.A. 1342 (p)(3)(B)(iii).) 

As discussed further below, the Commission finds that the permit activities are not federally 
mandated because federal law does not require the permittees to install and maintain trash 
receptacles at transit stops, or require inspections of restaurants, automotive service facilities, 
retail gasoline outlets or automotive dealerships.  As to inspecting phase I facilities or 
construction sites, the federal regulatory scheme authorizes states to perform the inspections 
under a general statewide permit, making it possible to avoid imposing a mandate on the local 
agencies to do so. 

In its June 2009 comments on the draft staff analysis, the State Board disagrees that specific 
mandates in the permit exceed the federal requirements, the State Board argues: 

This approach fails to recognize that NPDES storm water permits, whether issued 
by U.S. EPA or California’s Water Boards, are designed to translate the general 
federal mandate into specific programs and enforceable requirements.  Whether 
issued by U.S. EPA or the California’s Water Boards, the federal NPDES permit 
will identify specific requirements for municipalities to reduce pollutants in their 
storm water to the maximum extent practicable.  The federally required pollutant 
reduction is a federal mandate. … The fact that state agencies have responsibility 
for specifying the federal permit requirements for municipalities does not convert 
the federal mandate into a state mandate.71  

The Commission disagrees.  Based on the Long Beach Unified School Dist. case discussed above 
and applied in the analysis below, the specific requirements in the permit may constitute a state 
mandate even though they are imposed in order to comply with the federal Clean Water Act. 

                                                 
67 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155, 173. 
68  33 U.S.C. § 1370. 
69 City of Burbank v. State Water Resources Control Board, supra, 35 Cal.4th 613, 618, 628.   
70 33 USCA section 1370. 
71 State Board comments submitted June 2009, page 6.  
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Finance, in its June 2009 comments on the draft staff analysis, distinguishes this permit from the 
issue in the Long Beach Unified School Dist. case.  According to Finance, in Long Beach, the 
courts had suggested certain steps and approaches that might help alleviate racial discrimination,   
although the state’s executive order and guidelines required specific actions.  But in this claim, 
federal law requires NPDES permits to include specific requirements.   

The Commission agrees that NPDES permits are required to include specific measures.  But as 
discussed in more detail below, those measures are not the same as the specific requirements at 
issue in this permit (in Parts 4C2a, 4C2b, 4E, and 4F5c3).   

The State Board’s June 2009 comments also discuss County of Los Angeles v. State Water 
Resources Control Board,72 which involved the same permit as in this test claim.  The State 
Board asserts that this case holds, in an unpublished part, that “the permit did not exceed the 
federal minimum requirements for the MS4 program.”73  (Comments, p. 5.)  The State Board 
asserts that the Commission is bound by this decision. 

The Commission reads the County of Los Angeles case differently than the State Board.  The 
plaintiffs (permittees and others) in that case challenged the permit on a variety of issues, 
including that the regional board did not have jurisdiction to issue it, and that it violated the 
California Environmental Quality Act.  The court did not, however, discuss the permit conditions 
at issue in this test claim.  In the portion cited by the State Board, the court was addressing the 
consideration of the permit’s economic effects.  One of the plaintiffs’ challenges to the permit 
was that the regional board was required to consider the economic effects in issuing the permit.  
By alleging the regional board had not done so, the plaintiffs argued that the permit imposed 
conditions more stringent than required by the federal Clean Water Act.  The court held that the 
plaintiff’s contentions were waived for failure to set forth all the documents received by the 
regional board, and that the regional board had considered the costs and benefits of 
implementation of the permit.  In other parts of the opinion, however, the court acknowledged 
the regional board’s authority to impose permit restrictions beyond the “maximum extent 
feasible”74   

The County of Los Angeles case is silent on the permit provisions at issue in this claim75 (Parts 
4C2a, 4C2b, 4E, and 4F5c3) except when it said: “we need no [sic] address the parties’ 

                                                 
72 County of Los Angeles v. State Water Resources Control Board, supra, 143 Cal.App.4th 985.   
73 The court’s opinion, including the unpublished parts, are in attachment 26 of the State Board’s 
comments submitted April 18, 2008.  
74 See page 18 of attachment 26 of the State Board’s comments submitted April 18, 2008.  
75 In County of Los Angeles, the plaintiffs also challenged the following parts of the permit: 
(1) part 2.1 that deals with receiving water restrictions and that prohibits all water discharges that 
violate water quality standards or objectives regardless of whether the best management practices 
are reasonable; (2) part 3.C, which requires the permittees to revise their storm water quality 
management programs in order to implement the total maximum daily loads for impaired water 
bodies, and (3) parts 3.G and 4., which authorize the regional board to require strict requirements 
with numeric limits on pollutants which are incorporated into the total maximum daily load 
restrictions.  The court held that these contentions were waived for failure to set forth all the 
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remaining contentions concerning trash receptacles.”76  The court also said inspections under the 
permit were not unlawful.  Nonetheless, the case is not binding on the Commission in deciding 
the issues in this claim.   

California in the NPDES program: By way of background, under the federal statutory scheme, 
a stormwater permit may be administered by the Administrator of U.S. EPA or by a state-
designated agency, but states are not required to have an NPDES program.  Subdivision (b) of 
section 1324 of the federal Clean Water Act, the section that describes the NPDES program (and 
which, in subdivision (p), describes the requirements for the municipal stormwater system 
permits) states in part: 

At any time after the promulgation of the guidelines required by subsection (i)(2) 
of section 1314 of this title, the Governor of each State desiring to administer its 
own permit program for discharges into navigable waters within its jurisdiction 
may submit to the Administrator [of U.S. EPA] a full and complete description of 
the program it proposes to establish and administer under State law or under an 
interstate compact.  [Emphasis added.] 

And the federal stormwater statute states that the permits: 

[S]hall require controls to reduce the discharge of pollutants to the maximum 
extent practicable, including management practices, control techniques and 
system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such 
pollutants. (33 USCA § 1342 (p)(3)(B)(iii).  [Emphasis added].) 

The federal statutory scheme indicates that California is neither required to have an NPDES 
program nor to issue stormwater permits.  According to section 1342 (p) quoted above, the 
Administrator of U.S. EPA would do so if California had no program.  The California 
Legislature, when adopting the NPDES program77 to comply with the Federal Water Pollution 
Control Act of 1972 stated the following findings and declaration in Water Code section 13370: 

(a) The Federal Water Pollution Control Act [citation omitted] as amended, provides for 
permit systems to regulate the discharge of pollutants …  to the navigable waters of the 
United States and to regulate the use and disposal of sewage sludge.   

(b) The Federal Water Pollution Control Act, as amended, provides that permits may be 
issued by states which are authorized to implement the provisions of that act. 

(c) It is in the interest of the people of the state, in order to avoid direct regulation by the 
federal government, of persons already subject to regulation under state law pursuant to 
this division, to enact this chapter in order to authorize the state to implement the 

                                                                                                                                                             

applicable evidence, and that the regional board has authority to impose restrictions beyond the 
maximum extent feasible. 
76 See page 22, attachment 26 of the State Board’s comments submitted April 18, 2008.  
77 Water Code section 13374 states: “The term ‘waste discharge requirements’ as referred to in 
this division is the equivalent of the term ‘permits’ as used in the Federal water Pollution Control 
Act, as amended.” 
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provisions of the Federal Water Pollution Control Act and acts amendatory thereof or 
supplementary thereto, and federal regulations and guidelines issued pursuant thereto, 
provided, that the state board shall request federal funding under the Federal Water 
Pollution Act for the purpose of carrying out its responsibilities under this program. 

Based on this Water Code section 13370, in which California voluntarily adopts the permitting 
program, and on the federal statutes quoted above that authorize but do not expressly require 
states to have this program, the state has freely chosen78 to effect the stormwater permit program.   

Any further discussion in this analysis of federal “requirements” should be construed in the 
context of California’s choice to participate in the federal regulatory NPDES program.   

In its June 2009 comments on the draft staff analysis, the State Board argues as follows: 

[T]he … analysis treats the state’s decision to administer the NPDES permit 
program in 1972 as the ‘choice’ referred to in Hayes.  …The state’s ‘choice’ to 
administer the program in lieu of the federal government does not alter the federal 
requirement on municipalities to reduce pollutants in these discharges to the 
maximum extent practicable.79   

Finance, in its June 2009 comments, also disagrees with this part of the draft staff analysis, 
asserting that the duty to apply for a NPDES permit is required by federal law on public and 
private dischargers, which in this case are local agencies.   

Even though California opted into the NPDES program, further analysis is needed to determine 
whether the federal regulations impose a mandate on the local agencies.  To the extent that state 
requirements go beyond the federal requirements, there would be a state mandate.80  Thus, the 
permit provisions (Parts 4C2a, 4C2b, 4E, and 4F5c3) are discussed below in context of the 
following federal law governing stormwater permits:  Clean Water Act section 402(p) (33 USCA 
1342 (p)(3)(B)) and Code of Federal Regulations, title 40, section 122.26.   

Placing and maintaining trash receptacles at transit stops (part 4F5c3): This part of the 
permit states: 

c. Permittees not subject to a trash TMDL81 shall: [¶]…[¶] 
(3) Place trash receptacles at all transit stops within its jurisdiction that have 
shelters no later than August 1, 2002, and at all transit stops within its jurisdiction 
no later than February 3, 2003.  All trash receptacles shall be maintained as 
necessary. 

The comments of the State Water Board and U.S. EPA assert that the permit conditions merely 
implement a federal mandate under the federal Clean Water Act and its regulations.  The U.S. 
                                                 
78 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1593-1594. 
79 State Board comments submitted June 2009, page 4.   
80 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155, 173. 
Government Code section 17556, subdivision (b). 
81 A Total Maximum Daily Load, or TMDL, is a calculation of the maximum amount of a 
pollutant that a waterbody can receive and still safely meet water quality standards.   
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EPA submitted a letter to the State Water Board regarding the permit conditions in April 2008, 
which the State Water Board attached to its comments.  Regarding the trash receptacles, the 
letter states:  

[M]aintaining trash receptacles at all public transit stops is well within the scope 
of these [Federal] regulations.  Among the minimum controls required to reduce 
pollutants from runoff from commercial and residential areas are practices for 
“operating and maintaining public streets, roads, and highways …  [40 CFR] 
§ 122.26(d)(2)(iv)(A)(3).82 

U.S. EPA also cites EPA’s national menu of BMPs for stormwater management programs, 
“which recommends a number of BMPs to reduce trash discharges.”  Among the 
recommendations is ‘improved infrastructure’ for trash management when necessary, which 
includes the placement of trash receptacles at appropriate locations based on expected need.”83 

The State Water Board, in comments filed April 18, 2008, states that part 4F of the permit 
(regarding trash receptacles) concerns “the municipalities’ own activities, as opposed to its 
regulation of discharges into its system by others.”  The State Water Board cites the same section 
122.26 regulation as U.S. EPA, and states that the requirements “reflect the federal requirement 
to reduce pollutants from the MS4 to the maximum extent practicable.  It is federal law that 
animates the requirement and federal law that mandates specificity in describing the BMPs.”  
The State Water Board alleges that two appellate courts84 have determined that the permit 
provisions constitute the “maximum extent practicable” standard, which is the minimum 
requirement under federal law.  

The Department of Finance also asserts that the permit requirements are a federal mandate. 

The County of Los Angeles, in comments filed June 23, 2008, states that “Nothing in the federal 
Clean Water Act requires the County to install trash receptacles at transit stops.  Nothing in the 
federal regulations or the Clean Water Act itself imposes this obligation.”  The county states that 
the U.S.EPA’s citation to BMPs for stormwater management programs “may be permitted under 
federal law … and even encouraged as ‘reasonable expectations.’  But such requirements are not 
mandated on the County by federal law.”  The County admits the existence of “an abundance of 
federal guidance and encouragement to have the County install and maintain trash receptacles at 
all public transit stops.  But these are merely federal suggestions, not mandates.”   

The city claimants, in comments filed June 25, 2008, also argue that the requirement for transit 
trash receptacles is not a federal mandate, stating that nothing in the Clean Water Act or the 
federal regulations requires cities to install trash receptacles at transit stops.  City claimants also 
submit a survey of other municipal stormwater permits, finding that none of those issued by 
U.S. EPA required installation of trash receptacles at transit stops. 
                                                 
82 Letter from Alexis Strauss, Director, Water Division, U.S. EPA, to Tam M. Doduc, Chair, and 
Dorothy Rice, Executive Director, State Water Resources Control Board, April 10, 2008, page 3. 
83 Id. at page 3. 
84 The State Water Board cites: City of Rancho Cucamonga v. Regional Water Quality Control 
Board- Santa Ana Region (2006) 135 Cal.App.4th 1377; County of Los Angeles v. California 
State Water Resources Control Board (2006) 148 Cal.App.4th 985. 
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The federal law applicable to this issue is section 402 of the Clean Water Act, which states:  

Permits for discharges from municipal storm sewers-- 

(i) may be issued on a system- or jurisdiction-wide basis; 

(ii) shall include a requirement to effectively prohibit non-stormwater discharges 
into the storm sewers; and 

(iii) shall require controls to reduce the discharge of pollutants to the maximum 
extent practicable, including management practices, control techniques and 
system, design and engineering methods, and such other provisions as the 
Administrator85 or the State determines appropriate for the control of such 
pollutants. (33 USCA § 1342 (p)(3)(B).) 

The applicable federal regulations state as follows: 

(d) Application requirements for large and medium municipal separate storm 
sewer discharges. The operator86 of a discharge87 from a large or medium 
municipal separate storm sewer or a municipal separate storm sewer that is 
designated by the Director under paragraph (a)(1)(v) of this section, may submit a 
jurisdiction-wide or system-wide permit application. … Permit applications for 
discharges from large and medium municipal storm sewers or municipal storm 
sewers designated under paragraph (a)(1)(v) of this section shall include; [¶]…[¶] 

(2) Part 2 of the application shall consist of: [¶]…[¶] 

(iv) Proposed management program. A proposed management program covers the 
duration of the permit. It shall include a comprehensive planning process which 
involves public participation and where necessary intergovernmental 
coordination, to reduce the discharge of pollutants to the maximum extent 
practicable using management practices, control techniques and system, design 

                                                 
85 Administrator means the Administrator of the United States Environmental Protection 
Agency, or an authorized representative. (40 CFR § 122.2.) 
86 “Owner or operator means the owner or operator of any “facility or activity” subject to 
regulation under the NPDES program.” (40 CFR § 122.2.) 
87 “Discharge when used without qualification means the “discharge of a pollutant.  Discharge of 
a pollutant means: (a) Any addition of any “pollutant” or combination of pollutants to “waters of 
the United States” from any “point source,” or (b) Any addition of any pollutant or combination 
of pollutants to the waters of the “contiguous zone” or the ocean from any point source other 
than a vessel or other floating craft which is being used as a means of transportation.   

This definition includes additions of pollutants into waters of the United States from: surface 
runoff which is collected or channeled by man; discharges through pipes, sewers, or other 
conveyances owned by a State, municipality, or other person which do not lead to a treatment 
works; and discharges through pipes, sewers, or other conveyances, leading into privately owned 
treatment works. This term does not include an addition of pollutants by any “indirect 
discharger.”  (40 CFR § 122.2.) 
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and engineering methods, and such other provisions which are appropriate. The 
program shall also include a description of staff and equipment available to 
implement the program. Separate proposed programs may be submitted by each 
coapplicant. Proposed programs may impose controls on a systemwide basis, a 
watershed basis, a jurisdiction basis, or on individual outfalls. Proposed programs 
will be considered by the Director when developing permit conditions to reduce 
pollutants in discharges to the maximum extent practicable. Proposed 
management programs shall describe priorities for implementing controls. Such 
programs shall be based on:  

(A) A description of structural and source control measures88 to reduce pollutants 
from runoff from commercial and residential areas that are discharged from the 
municipal storm sewer system that are to be implemented during the life of the 
permit, accompanied with an estimate of the expected reduction of pollutant loads 
and a proposed schedule for implementing such controls. At a minimum, the 
description shall include: [¶]…[¶]  

(3) A description of practices for operating and maintaining public streets, roads 
and highways and procedures for reducing the impact on receiving waters of 
discharges from municipal storm sewer systems, including pollutants discharged 
as a result of deicing activities.  (40 CFR § 122.26(d)(2)(iv)(A)(3).) [Emphasis 
added.] 

The Commission finds that the plain language of the federal statute (33 USCA § 1342 (p)(3)(B)) 
and regulation (40 CFR § 122.26 (d)(2)(iv)(A)(3)) does not require the permitees to install and 
maintain trash receptacles at transit stops.   

Specifically, the state freely chose89 to impose the transit trash receptacle requirement on the 
permittees because neither the federal statute nor the regulations require it.  Nor do they require 
the permittees to implement “practices for operating and maintaining public streets, roads and 
highways and procedures for reducing the impact on receiving waters of discharges from 
municipal storm sewer systems”90 although the regulation requires a description of practices for 
doing so.  Because installing and maintaining trash receptacles at transit stops is not expressly 
required of cities or counties or municipal separate storm sewer dischargers in the federal statutes 
or regulations, these are activities that “mandate costs that exceed the mandate in the federal law 
or regulation.”91   

                                                 
88 Minimum control measures are defined in 40 CFR § 122.34 to include: 1) Public education 
and outreach on storm water impacts; (2) Public involvement/participation; (3) Illicit discharge 
detection and elimination. (4) Construction site storm water runoff control; (5) Post-construction 
storm water management in new development and redevelopment.; (6) Pollution 
prevention/good housekeeping for municipal operations. 
89 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1593-1594. 
90 40 CFR § 122.26(d)(2)(iv)(A)(3). 
91 Government Code section 17556, subdivision (c). 
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In Long Beach Unified School Dist. v. State of California,92 the court considered whether a state 
executive order involving school desegregation constituted a state mandate.  The court held that 
the executive order required school districts to provide a higher level of service than required by 
federal constitutional or case law because the state requirements went beyond federal 
requirements.93  The Long Beach Unified School District court stated:  

Where courts have suggested that certain steps and approaches may be helpful [in 
meeting constitutional and case law requirements] the executive Order and 
guidelines require specific actions.  …[T]he point is that these steps are no longer 
merely being suggested as options which the local school district may wish to 
consider but are required acts.  These requirements constitute a higher level of 
service.94  [Emphasis added.] 

The reasoning of Long Beach Unified School Dist. is applicable to this claim.  Although 
“operating and maintaining public streets, roads and highways and procedures for reducing the 
impact on receiving waters of discharges from municipal storm sewer systems…”95 is a federal 
requirement on municipalities, the permit requirement to place trash receptacles at all transit 
stops and maintain them is an activity, like in Long Beach Unified School Dist., that is a specified 
action going beyond federal law.96 

Neither of the cases cited by the State Water Board demonstrate that placing trash receptacles at 
transit stops is required by federal law.  In City of Rancho Cucamonga v. Regional Water Quality 
Control Board –Santa Ana Region97 the court upheld a stormwater permit similar to the one at 
issue in this claim.  The City of Rancho Cucamonga challenged the permit on a variety of 
grounds, including that it exceeded the federal requirements for stormwater dischargers to 
“reduce the discharge of pollutants to the maximum extent practicable”98 and that it was overly 
prescriptive.  The court concluded that the permit did not exceed the maximum extent practicable 
standard and upheld the permit in all respects.  There is no indication in that case, however, that 
the permit at issue required trash receptacles at transit stops.  Similarly, in a suit regarding the 
same permit at issue in this case, the Los Angeles County99 court dismissed various challenges to 
the permit, but made no mention of the permit’s transit trash receptacle provision.   

                                                 
92 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155. 
93 Id. at page 173. 
94 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155, 173. 
95 40 Code of Federal Regulations, section 122.26 (d)(2)(iv)(A)(3). 
96 Ibid. 
97 City of Rancho Cucamonga v. Regional Water Quality Control Board- Santa Ana Region, 
supra, 135 Cal.App.4th 1377. 
98 33 USCA section 1342 (p)(3(B)(iii). 
99 County of Los Angeles v. California State Water Resources Control Board, supra, 143 
Cal.App.4th 985. 
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Therefore, the Commission finds that placing and maintaining trash receptacles at all transit 
stops within the jurisdiction of each permittee, as specified, is not a federal mandate within the 
meaning of article XIII B, sections 6 and 9, subdivision (b). 

Part 4F5c3 of the permit states as follows: 

c. Permittees not subject to a trash TMDL shall:  (3) Place trash receptacles at all 
transit stops within its jurisdiction that have shelters no later than August 1, 2002, 
and at all transit stops within its jurisdiction no later than February 3, 2003.  All 
trash receptacles shall be maintained as necessary. 

Based on the mandatory language (i.e., “shall”) in part 4F5c3 of the permit, the Commission 
finds it is a state mandate for the claimants that are not subject to a trash TMDL to place trash 
receptacles at all transit stops within its jurisdiction that have shelters no later than 
August 1, 2002, and at all transit stops within its jurisdiction no later than February 3, 2003, and 
to maintain all trash receptacles as necessary.   

Inspecting commercial facilities (part 4C2a): Section 4C2a of the permit requires inspections 
of restaurants, automotive service facilities, retail gasoline outlets and automotive dealerships as 
follows:  

2. Inspect Critical Sources – Each Permittee shall inspect all facilities in the 
categories and at a level and frequency as specified in the following subsections:  

(a) Commercial Facilities 

(1) Restaurants 

Frequency of Inspections: Twice during the 5-year term of the Order, provided 
that the first inspection occurs no later than August 1, 2004, and that there is a 
minimum interval of one year in between the first compliance inspection and the 
second compliance inspection. 
Level of Inspections: Each Permittee, in cooperation with its appropriate 
department (such as health or public works), shall inspect all restaurants within its 
jurisdiction to confirm that stormwater BMPs are being effectively implemented 
in compliance with Statw law, County and municipal ordinances, Regional Board 
Resolution 98-08, and the SQMP.  At each restaurant, inspectors shall verify that 
the restaurant operator: 
 has received educational materials on stormwater pollution prevention 

practices; 
 does not pour oil and grease or oil and grease residue onto a parking lot, street 

or adjacent catch basin; 
 keeps the trash bin area clean and trash bin lids closed, and does not fill trash 

bins with washout water or any other liquid; 
 does not allow illicit discharges, such as discharge of washwater from 

floormats, floors, porches, parking lots, alleys, sidewalks and street areas (in 
the immediate vicinity of the establishment), filters or garbage/trash 
containers; 
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 removes food waste, rubbish or other materials from parking lot areas in a 
sanitary manner that does not create a nuisance or discharge to the storm 
drain. 

(2) Automotive Service Facilities 

Frequency of Inspections: Twice during the 5-year term of the Order, provided 
that the first inspection occurs no later than August 1, 2004, and that there is a 
minimum interval of one year in between the first compliance inspection and the 
second compliance inspection. 

Level of Inspections: Each permittee shall inspect all automotive service facilities 
within its jurisdiction to confirm that stormwater BMPs are effectively 
implemented in compliance with County and municipal ordinances, Regional 
Board Resolution 98-08, and the SQMP.  At each automotive service facility, 
inspectors shall verify that each operator: 
 maintains the facility area so that it is clean and dry without evidence of 

excessive staining; 
 implements housekeeping BMPs to prevent spills and leaks;  
 properly discharges wastewaters to a sanitary sewer and/or contains 

wastewaters for transfer to a legal point of disposal; 
 is aware of the prohibition on discharge of non-stormwater to the storm drain; 
 properly manages raw and waste materials including proper disposal of 

hazardous waste;  
 protects outdoor work and storage areas to prevent contact of pollutants with 

rainfall and runoff; 
 labels, inspects, and routinely cleans storm drain inlets that are located on the 

facility’s property; and 
 trains employees to implement stormwater pollution prevention practices. 

(3) Retail Gasoline Outlets and Automotive Dealerships 

Frequency of Inspection: Twice during the 5-year term of the Order, provided that 
the first inspection occurs no later than August 1, 2004, and that there is a 
minimum interval of one year in between the first compliance inspection and the 
second compliance inspection. 

Level of Inspection: Each Permittee shall confirm that BMPs are being effectively 
implemented at each RGO and automotive dealership within its jurisdiction, in 
compliance with the SQMP, Regional Board Resolution 98-08, and the 
Stormwater Quality Task Force Best Management Practice Guide for RGOs.  At 
each RGO and automotive dealership, inspectors shall verify that each operator: 
 routinely sweeps fuel-dispensing areas for removal of litter and debris, and 

keeps rags and absorbents ready for use in case of leaks and spills; 
 is aware that washdown of facility area to the storm drain is prohibited; 
 is aware of design flaws (such as grading that doesn’t prevent run-on, or 

inadequate roof covers and berms), and that equivalent BMPs are 
implemented;  
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 inspects and cleans storm drain inlets and catch basins within each facility’s 
boundaries no later than October 1st of each year; 

 posts signs close to fuel dispensers, which warn vehicle owners/operators 
against “topping off” of vehicle fuel tanks and installation of automatic 
shutoff fuel dispensing nozzles; 

 routinely checks outdoor waste receptacle and air/water supply areas, cleans 
leaks and drips, and ensures that only watertight waste receptacles are used 
and that lids are closed; and  

 trains employees to properly manage hazardous materials and wastes as well 
as to implement other stormwater pollution prevention practices.  [¶]…[¶]   

Level of Inspection: Each Permittee shall confirm that each operator: 

 has a current Waste Discharge Identification (WDID) number for facilities 
discharging stormwater associated with industrial activity, and that a Storm 
Water Pollution Prevention Plan is available on-site, and  

 is effectively implementing BMPs in compliance with County and municipal 
ordinances, Regional Board Resolution 98-08, and the SQMP. 

The state asserts that these inspection requirements in permit part 4C2a are a federal mandate.   

In comments filed April 18, 2008, the State Water Board quotes from the MS4 Program 
Evaluation Guide issued by U.S. EPA, asserting that it requires inspections of businesses.  The 
State Water Board also states:  

The federal regulations also specifically require local stormwater agencies, as part 
of their responsibilities under NPDES permits, to conduct inspections.  [citing 40 
CFR § 122.26(d)(2)(iv)(C).]  Throughout the federal law, there are numerous 
requirements for entities that discharge pollutants to waters of the United States to 
monitor and inspect their facilities and their effluent.  [citing Clean Water Act 
§402(b)(2)(B); 40 CFR § 122.44(i)).]  The claimants are the dischargers of 
pollutants into surface waters; as part of their permit allowing these dischargers 
they must conduct inspections.   

Similarly, the April 10, 2008 letter from U.S. EPA to the State Water Board and attached to the 
Board’s comments submitted April 18, 2008, states:  

A program for commercial and industrial facility inspection and enforcement that 
includes restaurants and automobile facilities, would appear to be both practicable 
and effective.  Such an inspection program ensures that stormwater discharges 
from such facilities are reducing their contribution of pollutants and that there are 
no non-stormwater discharges or illicit connections.  Thus these programs are 
founded in both 402 (p)(3)(B)(ii) and (iii) and are well within the scope of 40 
CFR § 122.26(d)(2)(iv)(A) and (B).   

The County of Los Angeles, in its June 23, 2008 rebuttal comments, asserts that federal law 
requires prohibiting non-stormwater discharges into the storm sewers, and reducing the discharge 
of pollutants in stormwater to the maximum extent practicable (33 USC 1342(p)) but not 
inspecting restaurants, automotive service facilities, retail gas outlets, or automotive dealerships.  
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Only municipal landfills, hazardous waste treatment, disposal and recovery facilities and related 
facilities are required to be inspected (40 CFR § 122.26(d)(2)(iv)(C)).   

In comments received June 25, 2008, the city claimants argue that the LA Regional Board freely 
chose to impose the permit requirements on the permittees, and make the following arguments: 
(1) The inspection obligations were not contained in two prior permits issued to the cities and the 
County—thus, the requirements are not federal mandates; (2) No federal statute or regulation 
requires the cities or the County to inspect restaurants, automotive service facilities, retail gas 
outlets, automotive dealerships or facilities that hold general industrial permits; (3) Stormwater 
NPDES permits issued by the U.S. EPA do not contain the requirement to inspect restaurants, 
auto service facilities, retail gas outlets and automotive dealerships, or require the extensive 
inspection of facilities that hold general industrial stormwater permits as contained in the Order 
[i.e. permit]; (4) The Administrator of U.S. EPA, as well as the head of the water division for 
U.S. EPA Region IX, have specifically stated that a municipality has an obligation under a 
stormwater permit only to assure compliance with local ordinances; the state retains 
responsibility to inspect for compliance with state law, including state-issued permits.  

The city claimants dispute the State Board’s contention that the court in City of Rancho 
Cucamonga v. Regional Water Quality Control Board (2006) 135 Cal.App.4th 1377 held that 
federal law required inspections like those at issue in the permit.  The cities quote part of the City 
of Rancho Cucamonga case with the following emphasis: 

Rancho Cucamonga and the other permittees are responsible for inspecting 
construction and industrial sites and commercial facilities within their jurisdiction 
for compliance with and enforcement of local municipal ordinances and permits. 
But the Regional Board continues to be responsible under the 2002 NPDES 
permit for inspections under the general permits.  The Regional Board may 
conduct its own inspections but permittees must still enforce their own laws at 
these sites. (40 C.F.R. § 122.26, subd. (d)(2) (2005).) 

In discussing the federal mandate issue, the applicable federal law is section 402 of the Clean 
Water Act, which states that municipal storm sewer system permits:  

(i) may be issued on a system- or jurisdiction-wide basis; (ii) shall include a 
requirement to effectively prohibit non-stormwater discharges into the storm 
sewers; and (iii) shall require controls to reduce the discharge of pollutants to the 
maximum extent practicable, including management practices, control techniques 
and system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such 
pollutants. (33 USCA § 1342 (p)(3)(B).) 

The applicable federal regulations (40 CFR § 122.26 (d)(2)(iv)(B)&(C)) state as follows: 

(d) Application requirements for large and medium municipal separate storm 
sewer discharges. The operator of a discharge from a large or medium municipal 
separate storm sewer or a municipal separate storm sewer that is designated by the 
Director under paragraph (a)(1)(v) of this section, may submit a jurisdiction-wide 
or system-wide permit application. Where more than one public entity owns or 
operates a municipal separate storm sewer within a geographic area (including 
adjacent or interconnected municipal separate storm sewer systems), such 
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operators may be a coapplicant to the same application. Permit applications for 
discharges from large and medium municipal storm sewers or municipal storm 
sewers designated under paragraph (a)(1)(v) of this section shall include; [¶]…[¶] 

(2) Part 2 of the application shall consist of: [¶]…[¶] 

(iv) Proposed management program. A proposed management program covers the 
duration of the permit. It shall include a comprehensive planning process which 
involves public participation and where necessary intergovernmental 
coordination, to reduce the discharge of pollutants to the maximum extent 
practicable using management practices, control techniques and system, design 
and engineering methods, and such other provisions which are appropriate. The 
program shall also include a description of staff and equipment available to 
implement the program. Separate proposed programs may be submitted by each 
coapplicant. Proposed programs may impose controls on a systemwide basis, a 
watershed basis, a jurisdiction basis, or on individual outfalls. Proposed programs 
will be considered by the Director when developing permit conditions to reduce 
pollutants in discharges to the maximum extent practicable. Proposed 
management programs shall describe priorities for implementing controls. Such 
programs shall be based on: [¶]…[¶] 

(B) A description of a program, including a schedule, to detect and remove (or 
require the discharger to the municipal separate storm sewer to obtain a separate 
NPDES permit for) illicit discharges and improper disposal into the storm sewer. 
The proposed program shall include:  

(1) A description of a program, including inspections, to implement and enforce 
an ordinance, orders or similar means to prevent illicit discharges to the municipal 
separate storm sewer system; this program description shall address all types of 
illicit discharges, however the following category of non-stormwater discharges 
or flows shall be addressed where such discharges are identified by the 
municipality as sources of pollutants to waters of the United States [¶]…[¶]  

(C) A description of a program to monitor and control pollutants in stormwater 
discharges to municipal systems from municipal landfills, hazardous waste 
treatment, disposal and recovery facilities, industrial facilities that are subject to 
section 313 of title III of the Superfund Amendments and Reauthorization Act of 
1986 (SARA), and industrial facilities that the municipal permit applicant 
determines are contributing a substantial pollutant loading to the municipal storm 
sewer system. The program shall: 

(1) Identify priorities and procedures for inspections and establishing and 
implementing control measures for such discharges. (40 C.F.R. § 122.26, subd. 
(d)(2)(iv)(B)(1) & (C)(1).)  [Emphasis added.] 

There is a requirement in subdivision (d)(2)(iv)(B)(1) for implementing and enforcing “an 
ordinance, orders, or similar means to prevent illicit discharges to the municipal separate storm 
system.”  There is no express requirement in federal law, however, to inspect restaurants, 
automotive service facilities, retail gasoline outlets, or automotive dealerships.  Nor does the 
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portion of the MS4 Program Evaluation Guide quoted by the State Water Board contain 
mandatory language to conduct inspections for these facilities.   

In its April 2008 comments, the State Water Board argues that this reading of the regulations is 
not reasonable, and that U.S. EPA acknowledged that the initial selection by MS4s was only a 
starting point.  In its comments (p.15), the State Water Board also states:  

Because the federal mandate requires Water Boards to choose specific BMPs 
[Best Management Practices] that are included in MS4 permits as requirements, 
the ‘discretion’ exercised in selecting those BMPs is necessarily a part of the 
federal mandate.  It is not comparable to the discretion that the courts in Hayes or 
San Diego spoke of, where the state truly had a ‘free choice.’  The Los Angeles 
Water Board was mandated by federal law to select BMPs that would result in 
compliance with the federal MEP [Maximum Extent Practicable] standard. … 
Therefore, it is clear that the mere exercise of discretion in selecting BMPs does 
not create a reimbursable mandate.   

The State Water Board would have the Commission read requirements into the federal law that 
are not there.  The Commission, however, cannot read a requirement into a statute or regulation 
that is not on its face or its legislative history.100   

Based on the plain language of the federal regulations that are silent on the types of facilities at 
issue in the permit, the Commission finds that performing inspections at restaurants, automotive 
service facilities, retail gasoline outlets, or automotive dealerships, as specified in the permit, is 
not a federal mandate.  

Moreover, the requirement to inspect the facilities listed in the permit is an activity, as in the 
Long Beach Unified School Dist. case discussed above, 101 that is a specified action going beyond 
the federal requirement for inspections “to prevent illicit discharges to the municipal separate 
storm sewer system.”  (40 C.F.R. § 122.26, subd. (d)(2)(iv)(B)(1).)  As such, the inspections are 
not federally mandated. 

The permit states in part: “Each Permittee shall inspect all facilities in the categories and at a 
level and frequency as specified …”  Based on the mandatory language in part 4C2a of the 
permit, the Commission finds that this part is a state mandate on the claimants to perform the 
inspections at restaurants, automotive service facilities, retail gasoline outlets, and automotive 
dealerships at the frequency and levels specified in the permit. 

Inspecting phase I industrial facilities (part 4C2b):  Part 4C2b of the permit regarding phase I 
industrial facilities requires the following: 

                                                 
100 Gillett-Harris-Duranceau & Associates, Inc. v. Kemple (1978) 83 Cal.App.3d 214, 219-220.  
“Rules governing the interpretation of statutes also apply to interpretation of regulations.”  
Diablo Valley College Faculty Senate v. Contra Costa Community College Dist. (2007) 148 
Cal.App.4th 1023, 1037.   
101 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155. 
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b) Phase I Facilities102 

Permittees need not inspect facilities that have been inspected by the Regional 
Board within the past 24 months.  For the remaining Phase I facilities that the 
Regional Board has not inspected, each Permittee shall conduct compliance 
inspections as specified below. 

Frequency of Inspection 

Facilities in Tier 1 Categories:103 Twice during the 5-year term of the Order, 
provided that the first inspection occurs no later than August 1, 2004, and that 
there is a minimum interval of one year in between the first compliance inspection 
and the second compliance inspection. 

Facilities in Tier 2 Categories:104 Twice during the 5-year term of the permit, 
provided that the first inspection occurs no later than August 1, 2004, Permittees 
need not perform additional inspections at those facilities determined to have no 
risk of exposure of industrial activity to stormwater.  For those facilities that do 
have exposure of industrial activities to stormwater, a Permittee may reduce that 
frequency of additional compliance inspections to once every 5 years, provided 
that the Permittee inspects at least 20% of the facilities in Tier 2 each year.   

Level of Inspection: Each Permittee shall confirm that each operator: 

                                                 
102 On page 62 of the permit, U.S. EPA Phase I Facilities are defined as “facilities in specified 
industrial categories that are required to obtain an NPDES permit for storm water discharges, as 
required by 40 CFR 122.26(c).  These categories include: (i) facilities subject to storm water 
effluent limitation guidelines, new source performance standards, or toxic pollutant effluent 
standards (40 CFR N); (ii) manufacturing facilities; (iii) oil and gas/mining facilities; 
(iv) hazardous waste treatment, storage, or disposal facilities; (v) landfills, land application sites, 
and open dumps; (vi) recycling facilities; (vii) steam electric power generating facilities; 
(viii) transportation facilities; (ix) sewage or wastewater treatment works; (x) light 
manufacturing facilities.   
103 Attachment B of the permit (pp. B-1 to B-2) lists the Tier 1 categories as follows (with Phase 
I facilities listed in italics): “Municipal landfills …;  Hazardous Waste Treatment, Disposal and 
Recovery Facilities; Facilities Subject to SARA Title III …; Restaurants; Wholesale trade (scrap, 
auto dismantling)…; Automotive service facilities; Fabricated metal products …; Motor freight 
…; Chemical/allied products …; Automotive Dealers/Gas Stations …; Primary Metals.”   
104 Attachment B of the permit (pp. B-1 to B-2) lists the Tier 2 categories as follows (with Phase 
I facilities listed in italics): “Electric/Gas/Sanitary…; Air Transportation …; 
Rubbers/Miscellaneous Plastics …; Local/Suburban Transit …; Railroad Transportation …; Oil 
& Gas Extraction …; Lumber/Wood Products…; Machinery Manufacturing …; Transportation 
Equipment …; Stone, Clay, Glass, Concrete …; Leather/Leather Products…; Miscellaneous 
Manufacturing …; Food and kindred Products…; Mining of Nonmetallic Minerals …; Printing 
and Publishing …; Electric/Electronics …; Paper and Allied Products …; Furniture and 
Fixtures …; Laundries …; Instruments…; Textile Mills Products …; Apparel …”   
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 has a current Waste Discharge Identification (WDID) number for facilities 
discharging stormwater associated with industrial activity, and that a Storm 
Water Pollution Prevention Plan is available on-site, and is effectively 
implementing BMPs in compliance with County and municipal ordinances, 
Regional Board Resolution 98-08, and the SQMP. 

The issue is whether these inspection requirements for phase I industrial facilities is a federal 
mandate.  The governing federal regulation is 40 CFR section 122.26 (d)(2)(iv)(B)&(C), which 
is cited above.  Specifically on point is subpart (C), which states that the proposed management 
program must include the following: 

(C) A description of a program to monitor and control pollutants in stormwater 
discharges to municipal systems from municipal landfills, hazardous waste 
treatment, disposal and recovery facilities, industrial facilities that are subject to 
section 313 of title III of the Superfund Amendments and Reauthorization Act of 
1986 (SARA), and industrial facilities that the municipal permit applicant 
determines are contributing a substantial pollutant loading to the municipal storm 
sewer system. The program shall: 

(1) Identify priorities and procedures for inspections and establishing and 
implementing control measures for such discharges; (40 C.F.R. § 122.26, subd. 
(d)(2)(iv)(B)(1) & (C)(1).)  [Emphasis added.] 

The phase I facilities in the permit are defined to include.   

(i) facilities subject to storm water effluent limitation guidelines, new source 
performance standards, or toxic pollutant effluent standards (40 CFR N); (ii) 
manufacturing facilities; (iii) oil and gas/mining facilities; (iv) hazardous waste 
treatment, storage, or disposal facilities; (v) landfills, land application sites, and 
open dumps; (vi) recycling facilities; (vii) steam electric power generating 
facilities; (viii) transportation facilities; (ix) sewage or wastewater treatment 
works; (x) light manufacturing facilities.  (Permit, p. 62) 

And the Tier 1 facilities in the permit include municipal landfills, hazardous waste treatment, 
disposal and recovery facilities and facilities subject to SARA Title III (see permit attachment B, 
pp. B-1 to B-2).  Thus, there is a federal requirement to inspect these phase I and tier 1 facilities 
in the permit.  The issue is whether this requirement constitutes a federal mandate on local 
agencies.  The Commission finds that it does not. 

It is the state that mandates the phase I inspection and related activities in that the state freely 
chooses to impose the inspection and enforcement requirements on the local agency 
permittees.105  This is because the federal regulatory scheme provides an alternative means of 
regulating and inspecting these industrial facilities under the state-enforced, statewide permit, as 
follows:   

                                                 
105 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1593-1594. 
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(c) Application requirements for stormwater discharges associated with industrial 
activity106 and stormwater discharges associated with small construction activity - 

(1) Individual application. Dischargers of stormwater associated with industrial 
activity and with small construction activity are required to apply for an 
individual permit or seek coverage under a promulgated stormwater general 
permit. Facilities that are required to obtain an individual permit, or any discharge 
of stormwater which the Director is evaluating for designation (see 124.52(c) of 
this chapter) under paragraph (a)(1)(v) of this section and is not a municipal storm 
sewer, shall submit an NPDES application in accordance with the requirements of 
§ 122.21 as modified and supplemented by the provisions of this paragraph. 
[Emphasis added.] 

The state has issued a statewide general activity industrial permit (GIASP) that is enforced 
through the regional boards.107  This, along with the statewide construction permit, is described 
in the permit itself: 

To facilitate compliance with federal regulations, the State Board has issued two 
statewide general NPDES permits for stormwater discharges: one for stormwater 
from industrial sites [NPDES No. CAS000001, General Industrial Activity Storm 
Water Permit (GIASP)] and the other for stormwater from construction sites 
[NPDES No. CAS000002, General Construction Activity Storm Water Permit 
(GCASP)].  The GCASP was reissued on August 19, 1999.  The GIASP was 
reissued on April 17, 1997.  Facilities discharging stormwater associated with 
industrial activities and construction projects with a disturbed area of five acres or 
more are required to obtain individual NPDES permits for stormwater discharges, 
or to be covered by a statewide general permit by completing and filing a Notice 
of Intent (NOI) with the State Board.  The USEPA guidance anticipates 
coordination of the state-administered programs for industrial and construction 
activities with the local agency program to reduce pollutants in stormwater 
discharges to the MS4.  The Regional Board is the enforcement authority in the 
Los Angeles Region for the two statewide general permits regulating discharges 
from industrial facilities and construction sites, and all NPDES stormwater and 

                                                 
106 According to 40 CFR § 122.26, (b)(14): “Storm water discharge associated with industrial 
activity means the discharge from any conveyance that is used for collecting and conveying 
storm water and that is directly related to manufacturing, processing or raw materials storage 
areas at an industrial plant. … The following categories of facilities are considered to be 
engaging in "industrial activity" for purposes of paragraph (b)(14): [¶]…[¶](x) Construction 
activity including clearing, grading and excavation, except operations that result in the 
disturbance of less than five acres of total land area. Construction activity also includes the 
disturbance of less than five acres of total land area that is a part of a larger common plan of 
development or sale if the larger common plan will ultimately disturb five acres or more.” 
107 For example, page 2 of the Fact Sheet for the General Construction Activity Storm Water 
Permit states: “This General Permit shall be implemented and enforced by the nine California 
Regional Water Quality Control Boards (RWQCBs).”   
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non-stormwater permits issued by the Regional Board.  These industrial and 
construction sites and discharges are also regulated under local laws and 
regulations.108  

There is nothing in the federal statutes or regulations that would prevent the state (rather than 
local agencies) from performing the inspections of industrial facilities (specified in part 4C2b of 
the permit) under the state-enforced general permit.  Nor does federal law require the owner or 
operator of the discharge to perform these activities in part 4C2b of the permit.  In fact, the State 
Board collects fees for the regional boards for performing inspections under the GIASP (see 
Wat. Code, § 13260, subd. (d)(2)(B)(ii)). 

In its April 18, 2008 comments, the State Water Board asserts: 

Because the federal mandate requires Water Boards to choose specific BMPs 
[Best Management Practices] that are included in MS4 permits as requirements, 
the ‘discretion’ exercised in selecting those BMPs is necessarily a part of the 
federal mandate.  It is not comparable to the discretion that the courts in Hayes or 
San Diego spoke of, where the state truly had a ‘free choice.’  The Los Angeles 
Water Board was mandated by federal law to select BMPs that would result in 
compliance with the federal MEP [Maximum Extent Practicable] standard. … 
Therefore, it is clear that the mere exercise of discretion in selecting BMPs does 
not create a reimbursable mandate.109   

The Commission disagrees.  Inasmuch as the federal regulation (40 CFR § 122.26 (c)) authorizes 
coverage under a statewide general permit for the inspections of industrial activities, and the 
federal regulation (40 CFR § 122.26 (d)(2)(iv)(D)) does not expressly require those inspections 
to be performed by the county or cities (or the “owner or operator of the discharge”) the 
Commission finds that the state has freely chosen110 to impose these activities on the permittees.  
Therefore, the Commission finds that there is no federal mandate on the claimants to perform 
inspections of phase I facilities as specified in part 4C2b of the permit. 

As to whether the permit is a state mandate, part 4C2b contains the following mandatory 
language: 

                                                 
108 Permit, page 11, paragraph 22.  
109 State Water Board comments, submitted April 18, 2008, page 15.   
110 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1593-1594. 
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b) Phase I Facilities111 

Permittees need not inspect facilities that have been inspected by the Regional 
Board within the past 24 months.  For the remaining Phase I facilities that the 
Regional Board has not inspected, each Permittee shall conduct compliance 
inspections as specified below. [Emphasis added.] 

Frequency of Inspection 

Facilities in Tier 1 Categories:112 Twice during the 5-year term of the Order, 
provided that the first inspection occurs no later than August 1, 2004, and that 
there is a minimum interval of one year in between the first compliance inspection 
and the second compliance inspection. 

Facilities in Tier 2 Categories:113 Twice during the 5-year term of the permit, 
provided that the first inspection occurs no later than August 1, 2004, Permittees 
need not perform additional inspections at those facilities determined to have no 
risk of exposure of industrial activity114 to stormwater.  For those facilities that do 

                                                 
111 On page 62 of the permit, U.S. EPA Phase I Facilities are defined as “facilities in specified 
industrial categories that are required to obtain an NPDES permit for storm water discharges, as 
required by 40 CFR 122.26(c).  These categories include: (i) facilities subject to storm water 
effluent limitation guidelines, new source performance standards, or toxic pollutant effluent 
standards (40 CFR N); (ii) manufacturing facilities; (iii) oil and gas/mining facilities; 
(iv) hazardous waste treatment, storage, or disposal facilities; (v) landfills, land application sites, 
and open dumps; (vi) recycling facilities; (vii) steam electric power generating facilities; 
(viii) transportation facilities; (ix) sewage or wastewater treatment works; (x) light 
manufacturing facilities.   
112 Attachment B of the permit (pp. B-1 to B-2) lists the Tier 1 categories as follows (with Phase 
I facilities listed in italics): “Municipal landfills …;  Hazardous Waste Treatment, Disposal and 
Recovery Facilities; Facilities Subject to SARA Title III …; Restaurants; Wholesale trade (scrap, 
auto dismantling)…; Automotive service facilities; Fabricated metal products …; Motor freight 
…; Chemical/allied products …; Automotive Dealers/Gas Stations …; Primary Metals.”   
113 Attachment B of the permit (pp. B-1 to B-2) lists the Tier 2 categories as follows (with Phase 
I facilities listed in italics): “Electric/Gas/Sanitary…; Air Transportation …; 
Rubbers/Miscellaneous Plastics …; Local/Suburban Transit …; Railroad Transportation …; Oil 
& Gas Extraction …; Lumber/Wood Products…; Machinery Manufacturing …; Transportation 
Equipment …; Stone, Clay, Glass, Concrete …; Leather/Leather Products…; Miscellaneous 
Manufacturing …; Food and kindred Products…; Mining of Nonmetallic Minerals …; Printing 
and Publishing …; Electric/Electronics …; Paper and Allied Products …; Furniture and 
Fixtures …; Laundries …; Instruments…; Textile Mills Products …; Apparel …”   
114 “Storm water discharge associated with industrial activity means the discharge from any 
conveyance that is used for collecting and conveying storm water and that is directly related to 
manufacturing, processing or raw materials storage areas at an industrial plant. … The following 
categories of facilities are considered to be engaging in "industrial activity" for purposes of 
paragraph (b)(14): [¶]…[¶] (x) Construction activity including clearing, grading and excavation, 
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have exposure of industrial activities to stormwater, a Permittee may reduce that 
frequency of additional compliance inspections to once every 5 years, provided 
that the Permittee inspects at least 20% of the facilities in Tier 2 each year.   

Level of Inspection: Each Permittee shall confirm that each operator: 
 has a current Waste Discharge Identification (WDID) number for facilities 

discharging stormwater associated with industrial activity, and that a Storm 
Water Pollution Prevention Plan is available on-site, and is effectively 
implementing BMPs in compliance with County and municipal ordinances, 
Regional Board Resolution 98-08, and the SQMP. 

Based on this mandatory language to perform the inspections of phase I facilities as specified, 
the Commission finds that part 4C2b of the permit is a state-mandate. 

Inspecting construction sites (part 4E):  Part 4E of the permit contains the following 
requirements: 

 Implement a program to control runoff from construction activity at all 
construction sites within each permittees jurisdiction, and ensure the specified 
minimum requirements are effectively implemented at all construction sites. 
(Permit, 4E1.) 

For construction sites one acre or greater, each permittee shall: 

 Require the preparation and submittal of a Local SWPPP [Storm Water Pollution 
Prevention Plan], with specified contents, for approval prior to issuing a grading 
permit for construction projects. (Permit, 4E2a.)  

 Inspect all construction sites for stormwater quality requirements during routine 
inspections a minimum of once during the wet seasons. (Permit, 4E2b.)   

 Review the Local SWPPP for compliance with local codes, ordinances, and 
permits. (Permit, 4E2b.)    

 For inspected sites that have not adequately implemented their Local SWPPP, 
conduct a follow-up inspection to ensure compliance will take place within 2 
weeks.   

o If compliance has not been attained, take additional actions to achieve 
compliance (as specified in municipal codes).   

o If compliance has not been achieved, and the site is also covered under a 
statewide general construction stormwater permit, enforce the local ordinance 
requirements, and  

o If non-compliance continues the Regional Board shall be notified for further 
joint enforcement actions. (Permit, 4E2b.) 

                                                                                                                                                             

except operations that result in the disturbance of less than five acres of total land area. 
Construction activity also includes the disturbance of less than five acres of total land area that is 
a part of a larger common plan of development or sale if the larger common plan will ultimately 
disturb five acres or more.” [40 CFR §122.26 (b)(14), Emphasis added.] 
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• Require by March 10, 2003, before issuing a grading permit for all projects less 
than five acres requiring coverage under a statewide general construction 
stormwater permit, proof of a Waste Discharger Identification Number for filing a 
Notice of Intent for permit coverage and a certification that a SWPPP has been 
prepared by the project developer.  A Local SWPPP may substitute for the State 
SWPPP if the Local SWPPP is at least as inclusive in controls and BMPs [Best 
Management Practices] as the State SWPPP (Permit, 4E2c.) 

• For sites five acres and greater: 

o Require, prior to issuing a grading permit for all projects requiring coverage 
under the state general permit, proof of a Waste Discharger Identification 
(WDID) number for filing a Notice of Intent (NOI) for coverage under the 
GCASP [General Construction Activity Storm Water Permit] and a 
certification that a SWPPP has been prepared by the project developer.  A 
Local SWPPP may substitute for the State SWPPP if the Local SWPPP is at 
least as inclusive in controls and BMPs as the State SWPPP. 

o Require proof of an Notice of Intent (NOI) and a copy of the SWPPP at any 
time a transfer of ownership takes place for the entire development or portions 
of the common plan of development where construction activities are still on-
going. 

o Use an effective system to track grading permits issued by each permittee. 
(Permit, 4E3.)   

 For projects subject to the GCASP [General Construction Activity Storm Water 
Permit], permittees shall refer non-filers (i.e., those projects which cannot 
demonstrate that they have a WDID number) to the Regional Board, within 15 
days of making a determination.  In making such referrals, permittees shall 
include, at a minimum, the following documentation: Project location; Developer; 
Estimated project size; and Records of communication with the developer 
regarding filing requirements. (Permit, 4E4b.) 

 Train employees in targeted positions (whose jobs or activities are engaged in 
construction activities including construction inspection staff) regarding the 
requirements of the stormwater management program no later than 
August 1, 2002, and annually thereafter.  For permittees with a population of 
250,000 or more (2000 US Census), initial training shall be completed no later 
than February 3, 2003.  Each permittee shall maintain a list of trained employees. 
(Permit, 4E5.) 

The applicable federal regulation (40 CFR § 122.26 (d)(2)(iv)(D)) on the issue of whether the 
inspection of construction sites is a federal mandate is as follows:  

(d) Application requirements for large115 and medium116 municipal separate storm 
sewer discharges. The operator117 of a discharge from a large or medium 

                                                 
115 “(4) Large municipal separate storm sewer system means all municipal separate storm sewers 
that are either: (i) Located in an incorporated place with a population of 250,000 or more as 
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municipal separate storm sewer or a municipal separate storm sewer that is 
designated by the Director under paragraph (a)(1)(v) of this section, may submit a 
jurisdiction-wide or system-wide permit application. … Permit applications for 
discharges from large and medium municipal storm sewers or municipal storm 
sewers designated under paragraph (a)(1)(v) of this section shall include; [¶]…[¶] 

(2) Part 2 of the application shall consist of: [¶]…[¶] 

(iv) Proposed management program.  A proposed management program covers 
the duration of the permit. It shall include a comprehensive planning process 
which involves public participation and where necessary intergovernmental 
coordination, to reduce the discharge of pollutants to the maximum extent 
practicable using management practices, control techniques and system, design 
and engineering methods, and such other provisions which are appropriate.  The 
program shall also include a description of staff and equipment available to 
implement the program.  Separate proposed programs may be submitted by each 
coapplicant.  Proposed programs may impose controls on a systemwide basis, a 
watershed basis, a jurisdiction basis, or on individual outfalls.  Proposed programs 
will be considered by the Director when developing permit conditions to reduce 
pollutants in discharges to the maximum extent practicable.  Proposed 
management programs shall describe priorities for implementing controls. Such 
programs shall be based on: [¶]…[¶] 

(D) A description of a program to implement and maintain structural and non-
structural best management practices to reduce pollutants in stormwater runoff 

                                                                                                                                                             

determined by the 1990 Decennial Census by the Bureau of the Census (Appendix F of this part); 
or (ii) Located in the counties listed in appendix H, except municipal separate storm sewers that 
are located in the incorporated places, townships or towns within such counties; or (iii) Owned or 
operated by a municipality other than those described in paragraph (b)(4)(i) or (ii) of this section 
and that are designated by the Director as part of the large or medium municipal separate storm 
sewer system due to the interrelationship between the discharges of the designated storm sewer 
and the discharges from municipal separate storm sewers described under paragraph (b)(4)(i) or 
(ii) of this section. …” (40 CFR § 122.26 (b)(4).)   
116 “(7) Medium municipal separate storm sewer system means all municipal separate storm 
sewers that are either: (i) Located in an incorporated place with a population of 100,000 or more 
but less than 250,000, as determined by the 1990 Decennial Census by the Bureau of the Census 
(Appendix G of this part); or (ii) Located in the counties listed in appendix I, except municipal 
separate storm sewers that are located in the incorporated places, townships or towns within such 
counties; or (iii) Owned or operated by a municipality other than those described in paragraph 
(b)(7)(i) or (ii) of this section and that are designated by the Director as part of the large or 
medium municipal separate storm sewer system due to the interrelationship between the 
discharges of the designated storm sewer and the discharges from municipal separate storm 
sewers described under paragraph (b)(7)(i) or (ii) of this section. …” (40 CFR § 122.26 (b)(7).) 
117 “Owner or operator means the owner or operator of any ‘facility or activity’ subject to 
regulation under the NPDES program.”  (40 CFR § 122.2.) 
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from construction sites to the municipal storm sewer system, which shall include: 
[¶]…[¶] 

(3) A description of procedures for identifying priorities for inspecting sites and 
enforcing control measures which consider the nature of the construction activity, 
topography, and the characteristics of soils and receiving water quality; and … 
[Emphasis added.] 

The language of the federal regulation indicates a duty to inspect construction sites and enforce 
control measures as specified in part 4E of the permit.  The Rancho Cucamonga case cited by the 
State Board also states that federal law requires NPDES permittees to inspect construction 
sites.118 

The issue, however, is whether the federal requirements to inspect construction sites and enforce 
control measures amounts to a federal mandate on the local agencies.  The Commission finds 
that it does not.  First, the federal regulations quoted above do not specify the frequency or other 
specifics of the inspection program as the permit does.  These are activities, as in the Long Beach 
Unified School Dist. case discussed above,119 that are specified actions going beyond the federal 
requirement for inspections “to prevent illicit discharges to the municipal separate storm sewer 
system.”  (40 C.F.R. § 122.26, subd. (d)(2)(iv)(B)(1).)  As such, it is not a federal mandate for 
the local agency permittees to inspect construction sites. 

Moreover, it is the state that mandates the inspections of construction sites and related activities 
in that the state freely chooses to impose the inspection and enforcement requirements on the 
local agency permittees.120  The federal regulations do not require: (1) a municipality to have a 
separate permit for construction activity or enforcement; or (2) that the inspections and related 
activities in part 4E of the permit be conducted by the owner or operator of the discharge.  
Rather, these activities may be conducted by the state under a state-wide, state-enforced, general 
permit, as stated in the federal stormwater regulation (40 CFR § 122.26 (c)), which states in part: 

(c) Application requirements for stormwater discharges associated with industrial 
activity [includes construction activity of five or more acres] and stormwater 
discharges associated with small construction activity121 [construction activity 
from one to less than five acres]-- 

                                                 
118 City of Rancho Cucamonga v. Regional Water Quality Control Bd.-Santa Ana Region, supra, 
135 Cal.App.4th 1377, 1390. 
119 Long Beach Unified School Dist. v. State of California, supra, 225 Cal.App.3d 155. 
120 Hayes v. Commission on State Mandates, supra, 11 Cal. App. 4th 1564, 1593-1594. 
121 According to 40 CFR § 122.26, (b)(15): “Storm water discharge associated with small 
construction activity means the discharge of storm water from: (i) Construction activities 
including clearing, grading, and excavating that result in land disturbance of equal to or greater 
than one acre and less than five acres. Small construction activity also includes the disturbance of 
less than one acre of total land area that is part of a larger common plan of development or sale if 
the larger common plan will ultimately disturb equal to or greater than one and less than five 
acres. Small construction activity does not include routine maintenance that is performed to 
maintain the original line and grade, hydraulic capacity, or original purpose of the facility. The 
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(1) Individual application. Dischargers of stormwater associated with industrial 
activity and with small construction activity are required to apply for an 
individual permit or seek coverage under a promulgated stormwater general 
permit. [Emphasis added.] 

The state has issued a statewide general construction permit, as described on page 11 of the 
permit as quoted above, which is enforced through the regional boards.122  In fact, the State 
Board collects fees for the regional board for performing inspections under the GCASP (see Wat. 
Code, § 13260, subd. (d)(2)(B)(ii)). 

There is nothing in the federal statutes or regulations that would prevent the state (rather than 
local agencies) from performing the inspection of construction sites and related activities (in part 
4E of the permit) under the state-enforced general permit.  Nor does federal law require the 
owner or operator of the discharge to perform these activities in part 4E of the permit.  
Therefore, the Commission finds that the requirement for local-agency permittees to inspect 
construction sites in section 4E of the permit is not a federal mandate. 

The Commission finds that, based on the permit’s mandatory language, the following activities 
in part 4E are state mandates on the permittees within the meaning of article XIII B, section 6: 

 Implement a program to control runoff from construction activity at all 
construction sites within each permittee’s jurisdiction, and ensure the specified 
minimum requirements are effectively implemented at all construction sites. 
(Permit, 4E1.) 

For construction sites one acre or greater: 

 Require the preparation of a Local SWPPP [Storm Water Pollution Prevention 
Plan], with specified contents, for approval prior to issuing a grading permit for 
construction projects. (Permit, 4E2a.)  

 Inspect all construction sites for stormwater quality requirements during routine 
inspections a minimum of once during the wet seasons. (Permit, 4E2b.)   

 Review the Local SWPPP for compliance with local codes, ordinances, and 
permits. (Permit, 4E2b.)    

 For inspected sites that have not adequately implemented their Local SWPPP, 
conduct a follow-up inspection to ensure compliance will take place within 2 
weeks.   

o If compliance has not been attained, take additional actions to achieve 
compliance (as specified in municipal codes).   

                                                                                                                                                             

Director may waive the otherwise applicable requirements in a general permit for a storm water 
discharge from construction activities that disturb less than five acres where: …” 
122 For example, page 2 of the Fact Sheet for the General Construction Activity Storm Water 
Permit states: “This General Permit shall be implemented and enforced by the nine California 
Regional Water Quality Control Boards (RWQCBs).”   
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o If compliance has not been achieved, and the site is also covered under a 
statewide general construction stormwater permit, enforce the local ordinance 
requirements, and  

o If non-compliance continues, notify the Regional Board for further joint 
enforcement actions. (Permit, 4E2b.) 

 Require by March 10, 2003, before issuing a grading permit for all projects less 
than five acres requiring coverage under a statewide general construction 
stormwater permit, proof of a Waste Discharger Identification Number for filing a 
Notice of Intent for permit coverage and a certification that a SWPPP has been 
prepared by the project developer.  A Local SWPPP may substitute for the State 
SWPPP if the Local SWPPP is at least as inclusive in controls and BMPs [Best 
Management Practices] as the State SWPPP.  (Permit, 4E2c.) 

 For sites five acres and greater: 

o Require, prior to issuing a grading permit for all projects requiring coverage 
under the state general permit, proof of a Waste Discharger Identification 
(WDID) number for filing a Notice of Intent (NOI) for coverage under the 
GCASP [General Construction Activity Storm Water Permit] and a 
certification that a SWPPP has been prepared by the project developer.  A 
Local SWPPP may substitute for the State SWPPP if the Local SWPPP is at 
least as inclusive in controls and BMPs as the State SWPPP. 

o Require proof of an Notice of Intent (NOI) and a copy of the SWPPP at any 
time a transfer of ownership takes place for the entire development or portions 
of the common plan of development where construction activities are still on-
going. 

o Use an effective system to track grading permits issued by each permittee. 
(Permit, 4E3.)   

 For projects subject to the GCASP [General Construction Activity Storm Water 
Permit], permittees shall refer non-filers (i.e., those projects which cannot 
demonstrate that they have a WDID number) to the Regional Board, within 
15 days of making a determination.  In making such referrals, permittees shall 
include, at a minimum, the following documentation: Project location; Developer; 
Estimated project size; and Records of communication with the developer 
regarding filing requirements. (Permit, 4E4b.) 

 Train employees in targeted positions (whose jobs or activities are engaged in 
construction activities including construction inspection staff) regarding the 
requirements of the stormwater management program no later than August 
1, 2002, and annually thereafter.  For permittees with a population of 250,000 or 
more (2000 US Census), initial training shall be completed no later than 
February 3, 2003.  Each permittee shall maintain a list of trained employees. 
(Permit, 4E5.) 

One of the requirements in part 4E3c of the permit is to: “Use an effective system to track 
grading permits issued by each permittee.  To satisfy this requirement, the use of a database or 
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GIS system is encouraged, but not required.”  The Commission finds that, based on the plain 
language of this provision, using an effective system to track grading permits is a state mandate, 
although use of a database or GIS system is not. 

Overall, the Commission finds that the permit provisions (parts 4C2a, 4C2b, 4E & 4F5c3) are 
subject to article XIII B, section 6, of the California Constitution. 

Issue 2:  Do the transit trash receptacle and inspection permit provisions (Parts 4C2a, 
4C2b, 4E, and 4F5c3) impose a new program or higher level of service? 

The next issue is whether the permit provisions at issue, i.e., found above to be state-mandated, 
are a program, and whether they are a new program or higher level of service.   

First, courts have defined a “program” for purposes of article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.123   

The State Water Board, in its April 2008 comments, argues that the NPDES program is not a 
program because “the NPDES permit program, and the stormwater requirements specifically, are 
not peculiar to local government.  Industrial and construction facilities must also obtain NPDES 
stormwater permits.”   

In comments submitted June 25, 2008, the cities call the State Board’s argument inapposite, and 
cite the Carmel Valley Fire Protection District case124 regarding whether the permit constitutes a 
“program.”  According to claimant, “[t]he test is not whether the general program applies to both 
governmental and non-governmental entities.  The test is whether the specific executive orders at 
issue apply to both government and non-governmental entities.” 

The Commission finds that the permit activities constitute a program within the meaning of 
article XIII B, section 6.  The permit activities are limited to local governmental entities.  The 
permit defines the “permittees” as the County of Los Angeles and 84 incorporated cities within 
the Los Angeles County Flood Control District (Permit, p. 1 & attachment A).  The permit lists 
no private entities as “permittees.”  Moreover, the permit provides a service to the public by 
preventing or abating pollution in waterways and beaches in Los Angeles County.  (Or as stated 
on page 13 of the permit: “The objective of this Order is to protect the beneficial uses of 
receiving waters in Los Angeles County.”)  Therefore, the Commission finds that the permit is a 
program within the meaning of article XIII B, section 6. 

In its comments on the draft staff analysis submitted June 5, 2009, the State Board disagrees with 
this conclusion because NPDES permits may also apply to private entities.   

The State Board made this same argument in County of Los Angeles v. Commission on State 
Mandates, which the court addressed by stating: “[T]he applicability of permits to public and 
private dischargers does not inform us about whether a particular permit or an obligation 

123 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California, supra, 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
124 Carmel Valley Fire Protection District v. State of California (1987) 190 Cal.App.3d 521, 537. 
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thereunder imposed on local governments constitutes a state mandate necessitating subvention 
under article XIII B, section 6.”125 

In other words, the issue is not whether NPDES permits generally constitute a “program” within 
the meaning of article XIII B, section 6.  The only issue before the Commission is whether the 
permit in this test claim (Los Angeles Regional Quality Control Board Order No. 01-182, Permit 
CAS004001) constitutes a program because this permit is the only one over which the 
Commission has jurisdiction.  Because they apply exclusively to local agencies, the Commission 
finds that the activities (parts 4C2a, 4C2b, 4E & 4F5c3) in this permit (Los Angeles Regional 
Quality Control Board Order No. 01-182, Permit CAS004001) constitute a program within the 
meaning of article XIII B, section 6. 

The next step to determine whether the permit is a new program or higher level of service, the 
permit is compared to the legal requirements in effect immediately before its adoption.126   

The Commission finds that local agencies were not required by state or federal law to place and 
maintain trash receptacles at transit stops before the permit was adopted.  Whether or not most 
cities or counties do so, as argued by the State Water Board in its April 2008 comments, is not 
relevant to finding a state-mandated new program or higher level of service because even if they 
do, Government Code section 17565 states: “If a local agency … at its option, has been incurring 
costs which are subsequently mandated by the state, the state shall reimburse the local agency … 
for those costs incurred after the operative date of the mandate.”     

Because the transit trash receptacle requirement is newly mandated by the permit, and based on 
the plain language of part 4F5c3 of the permit, the Commission finds that it is a new program or 
higher level of service to place trash receptacles at transit stops and maintain them as specified in 
the permit. 

For the same reason, the Commission finds that the inspections and enforcement activities at 
industrial and commercial facilities, including restaurants, automotive service facilities, retail 
gasoline outlets, automotive dealerships, and phase I facilities (in parts 4C2a & 4C2b of the 
permit) as well as inspection and enforcement at construction sites (in part 4E of the permit) are 
a new program or higher level of service.  These were not required activities of the permittees 
prior to the permit’s adoption.   

In sum, the Commission finds that all the permit provisions at issue in this test claim impose a 
new program or higher level of service within the meaning of article XIII B, section 6 of the 
California Constitution.   

Issue 3: Do the transit trash receptacle and inspection permit provisions (Parts 4C2a, 
4C2b, 4E & 4F5c3) impose costs mandated by the state within the meaning of 
Government Code sections 17514 and 17556? 

                                                 
125 County of Los Angeles v. Commission on State Mandates (2007) 150 Cal.App.4th 898, 919. 
126 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
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The final issue is whether the permit provisions impose costs mandated by the state,127 and 
whether any statutory exceptions listed in Government Code section 17556 apply to the test 
claims.  Government Code section 17514 defines “cost mandated by the state” as follows: 

[A]ny increased costs which a local agency or school district is required to incur
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975, or
any executive order implementing any statute enacted on or after January 1, 1975,
which mandates a new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIII B of the California Constitution.

Government Code section 17564 requires reimbursement claims to exceed $1000 to be eligible 
for reimbursement. 

In test claims 03-TC-20 and 03-TC-21, the cities’ claimant representative declares (p. 24) that 
the cities will incur costs estimated to exceed $1000 to implement the permit conditions.   

In test claim 03-TC-04, the County of Los Angeles states (p. 18) that the costs in providing the 
services claimed “far exceed the minimum reimbursement amount of $1000 per annum.”  In the 
attached declaration for Transit Trash Receptacles, the County declares (pp. 22-23) the following 
itemization of costs from December 13, 2001 to October 31, 2002:  

(1) Identify all transit stops in the jurisdiction: $19,989.17;

(2) Select proper trash receptacle design, evaluate proper placement, specification and
drawing preparation: $38,461.87;

(3) Preliminary engineering works (construction contract preparation, specification
reviewing process, bid advertising and awarding): $19,662.02;

(4) Construct and install trash receptacle units: $230,755.58, construction management
$34,628.31;

(5) Trash collection and receptacle maintenance in FY 2002-03, $3,513.94, maintenance
contractor costs for maintaining and collecting trash in FY 2002-03, $93,982.50;

(6) Projected costs for on-going maintenance in FY 2003-04, $375,570.00.

Similarly, attached to claim 03-TC-19 (pp. 20-21) are declarations that itemize the County of 
Los Angeles’ costs for Inspection of Industrial/Commercial Facilities program, from 
December 13, 2001 to September 15, 2003, as follows:  

(1) inspect 1744 restaurants: $234,931.83;

(2) inspect 1110 automotive service facilities: $149,526.36;

(3) inspect 249 retail gasoline outlets and automotive dealerships: $33,542.45;

(4) Identify and inspect all Phase I (387 Tier 1 and 543 Tier 2) facilities within the
jurisdiction: $125,155.31;

(5) Total $543,155.95.

127 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514. 
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These declarations illustrate that the costs associated with the permit activities exceed $1,000.  
The Commission, however, cannot find “costs mandated by the state” within the meaning of 
Government Code section 17514 if any exceptions in Government Code section 17556 apply, 
which is discussed below.   

A.  Did the claimants request the activities in the permit within the meaning of Government 
Code section 17556, subdivision (a)? 

The first issue is whether the claimants requested the activities in the permit.  The Department of 
Finance and the State Water Board both asserted that they did.  As discussed above, the 
claimants were required to submit a Report of Waste Discharge and Stormwater Quality 
Management Plan before the permit was issued.   

Government Code section 17556, subdivision (a), provides that the Commission shall not find 
costs mandated by the state if: 

(a) The claim is submitted by a local agency … that requested legislative 
authority for that local agency … to implement the program specified in the 
statute, and that statute imposes costs upon that local agency or school district 
requesting the legislative authority.  A resolution from the governing body or a 
letter from a delegated representative of the governing body of a local agency … 
that requests authorization for that local agency … to implement a given program 
shall constitute a request within the meaning of this subdivision. 

Based on the language of the statute, section 17556, subdivision (a), does not apply because the 
permit is not a statute, the claimants did not request “legislative authority” to implement the 
permit, and the record lacks any resolutions adopted by the claimants.  Therefore, the 
Commission finds that the claimants did not request the activities in the permit within the 
meaning of Government Code section 17556, subdivision (a).   

B.  Do the claimants have fee authority for the permit activities within the meaning of 
Government Code section 17556, subdivision (d)? 

Government Code section 17556, subdivision (d), states:  

The commission shall not find costs mandated by the state, as defined in Section 
17514, in any claim submitted by a local agency … if, after a hearing, the 
commission finds any one of the following: [¶]…[¶] (d) The local agency … has 
the authority to levy service charges, fees, or assessments sufficient to pay for the 
mandated program or increased level of service. 

The constitutionality of Government Code section 17556, subdivision (d), was upheld by the 
California Supreme Court in County of Fresno v. State of California,128 in which the court held 
that the term “costs” in article XIII B, section 6, excludes expenses recoverable from sources 
other than taxes.  The court stated: 

Section 6 was included in article XIII B in recognition that article XIII A of the 
Constitution severely restricted the taxing powers of local governments. (See 
County of Los Angeles, supra, 43 Cal.3d at p. 61.) The provision was intended to 

                                                 
128 County of Fresno v. State of California , supra, 53 Cal.3d 482. 
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preclude the state from shifting financial responsibility for carrying out 
governmental functions onto local entities that were ill equipped to handle the 
task. (Ibid.; see Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 
836, fn. 6 [244 Cal.Rptr. 677, 750 P.2d 318].)  Specifically, it was designed to 
protect the tax revenues of local governments from state mandates that would 
require expenditure of such revenues.  Thus, although its language broadly 
declares that the “state shall provide a subvention of funds to reimburse ... local 
government for the costs [of a state-mandated new] program or higher level of 
service,” read in its textual and historical context section 6 of article XIII B 
requires subvention only when the costs in question can be recovered solely from 
tax revenues. 

In view of the foregoing analysis, the question of the facial constitutionality of 
section 17556(d) under article XIII B, section 6, can be readily resolved.  As 
noted, the statute provides that “The commission shall not find costs mandated by 
the state ... if, after a hearing, the commission finds that” the local government 
“has the authority to levy service charges, fees, or assessments sufficient to pay 
for the mandated program or increased level of service.” Considered within its 
context, the section effectively construes the term “costs” in the constitutional 
provision as excluding expenses that are recoverable from sources other than 
taxes.  Such a construction is altogether sound.  As the discussion makes clear, the 
Constitution requires reimbursement only for those expenses that are recoverable 
solely from taxes. It follows that section 17556(d) is facially constitutional under 
article XIII B, section 6.129 

In Connell v. Superior Court,130 the dispute was whether local agencies had sufficient fee 
authority for a mandate involving increased purity of reclaimed wastewater used for certain types 
of irrigation.  The court cited statutory fee authority for the reclaimed wastewater, and noted that 
the water districts did not dispute their fee authority.  Rather, the water districts argued that they 
lacked “sufficient” fee authority in that it was not economically feasible to levy fees sufficient to 
pay the mandated costs.  In finding the fee authority issue is a question of law, the court stated 
that Government Code section 17556, subdivision (d), is clear and unambiguous, in that its plain 
language precludes reimbursement where the local agency has the authority, i.e., the right or the 
power, to levy fees sufficient to cover the costs of the state-mandated program.”  The court 
rejected the districts’ argument that “authority” as used in the statute should be construed as a 
“practical ability in light of surrounding economic circumstances” because that construction 
cannot be reconciled with the plain language of section 17556, and would create a vague 
standard not capable of reasonable adjudication.  The court also said that nothing in the fee 
authority statute (Wat. Code, § 35470) limited the authority of the Districts to levy fees 
“sufficient” to cover their costs.  Thus, the court concluded that the plain language of section 

                                                 
129 County of Fresno v. State of California, supra, 53 Cal.3d 482, 487. 
130 Connell v. Superior Court (1997) 59 Cal.App.4th 382. 
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17556 made the fee authority issue solely a question of law, and that the water districts could not 
be reimbursed due to that fee authority.131 

In its April 18, 2008 comments (p. 19), the State Board asserted that the claimants have fee 
authority to pay for the trash receptacle and inspection programs in the permit.  Likewise, the 
Department of Finance, in its March 2008 comments, states that “some local agencies have set 
fees to be used toward funding the claimed permit activities” that should be considered offsetting 
revenues. 

Los Angeles County, in its comments submitted in June 2008, states (p. 2) that it is “without 
sufficient fee authority to recover its costs.”  The County points out that the state or regional 
board has fee authority in Water Code section 13260, subdivision (d)(2)(B)(iii) for inspections of 
industrial and commercial facilities, but those fees are not shared with the County or the cities.132  
The County also states that the inspections are to determine compliance with the general 
industrial permit that is enforced by the regional boards.133   

In their comments received June 25, 2008, the city claimants assert that they do not have fee 
authority.  The cities first note that, for facilities that hold state-issued general industrial or 
general construction stormwater permits, the state already imposes an annual fee and therefore 
has occupied the field (Wat. Code, § 13260, subd. (d)(2)(B)(iii)).  The cities also relate the 
difficulty of imposing a fee for inspecting restaurants, automotive service facilities, retail 
gasoline outlets and automotive dealerships because, although the cities could enact a general 
businesses license on all businesses, “the cities could not charge other businesses for the cost of 
inspecting this subgroup without again running the risk of charging fees on the other businesses 
for services not related to regulation of them.”  The cities also dispute the State Water Board’s 
assertion that transit users could be charged a fee for the transit trash receptacles because the 
County and cities do not operate the transit system. 

                                                 
131 Connell v. Superior Court, supra, 59 Cal.App.4th 382, 398-402. 
132 Water Code section 13260, subdivision (d)(2)(B)(i) - (iii) states:  

(i) Notwithstanding subparagraph (A), the fees collected pursuant to this section 
from stormwater dischargers that are subject to a general industrial or 
construction stormwater permit under the national pollutant discharge elimination 
system (NPDES) shall be separately accounted for in the Waste Discharge Permit 
Fund.  (ii) Not less than 50 percent of the money in the Waste Discharge Permit 
Fund that is separately accounted for pursuant to clause (i) is available, upon 
appropriation by the Legislature, for expenditure by the regional board with 
jurisdiction over the permitted industry or construction site that generated the fee 
to carry out stormwater programs in the region.  (iii) Each regional board that 
receives money pursuant to clause (ii) shall spend not less than 50 percent of that 
money solely on stormwater inspection and regulatory compliance issues 
associated with industrial and construction stormwater programs.   

133 Page 3 of the General Industrial Permit states in part: “Following adoption of this General 
Permit, the Regional Water Boards shall enforce its provisions.”     
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In comments on the draft staff analysis submitted in June 2009, the League of California Cities 
and California State Association of Counties (CSAC) question whether the decisions in Connell 
(1997), and County of Fresno (1991), can any longer be cited as good authority for the 
constitutionality of Government Code section 17556, subdivision (d), given the voter-approval 
requirement of Proposition 218 (discussed below) added to the state Constitution in 1996.  
Proposition 218 requires, among other things, that new or increased property-related fees be 
approved by a majority of the affected property owners, or two-thirds registered voter approval, 
or weighted ballot approval by the affected property owners, except for property-related fees for 
sewer, water, or refuse collection services (Cal. Const., art. XIII D, § 6, subd. (c)).   

The League and CSAC also urge the Commission, to the extent there may be legal doubt 
whether a local agency has the authority to impose a fee, to not find that the fee authority 
exception to reimbursement in Government Code section 17556, subdivision (d), applies. 

The Commission disagrees with the League and CSAC.  The Commission cannot ignore the 
precedents of Connell or County of Fresno, or find that they conflict with article XIII D of the 
California Constitution (Proposition 218), until the issue is decided by a court of law.  With 
regards to Government Code section 17556, subdivision (d), article III, section 3.5 of the 
California Constitution forbids the Commission or any state agency from declaring a statute 
unenforceable or refusing to enforce it on the basis of its unconstitutionality unless an appellate 
court declares that it is unconstitutional.  Since no appellate court has so declared, the 
Commission is bound to uphold and analyze the application of Government Code section 17556, 
subdivision (d), to this test claim. 

The issue of local fee authority for the municipal stormwater permit activities, however, is one of 
first impression for the Commission.  Although there are no authorities directly on point, some 
legal principles emerge that guide the analysis, as discussed below. 

1.   Local fee authority to inspect commercial and industrial and construction sites (parts 
4C2a, 4C2b & 4E) 

Fee authority to inspect under the police power:  The law on local government fee authority 
begins with article XI, section 7, of the California Constitution, which states: “A county or city 
may make and enforce within its limits all local, police, sanitary, and other ordinances and 
regulations not in conflict with general laws.”   

The Third District Court of Appeal has stated that article XI, section 7, includes the authority to 
impose fees.  In Mills v. Trinity County,134 a taxpayer challenged a county ordinance that 
imposed new and increased fees for county services in processing subdivision, zoning, and other 
land-use applications that had been adopted without the two-thirds affirmative vote of the county 
electors.  In upholding the fees, the court stated: 

[S]o long as the local enactments are not in conflict with general laws, the power 
to impose valid regulatory fees does not depend on legislatively authorized taxing 
power but exists pursuant to the direct grant of police power under article XI, 
section 7, of the California Constitution.135   

                                                 
134 Mills v. County of Trinity (1980) 108 Cal.App.3d 656.   
135 Mills v. County of Trinity, supra, 108 Cal.App.3d 656, 662.   
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In addition to the Mills case, courts have held that water pollution prevention is a valid exercise 
of government police power.136  And municipal inspections in furtherance of sanitary regulations 
have been upheld as “an exercise of that branch of the police power which pertains to the public 
health.”137   

In Sinclair Paint v. State Board of Equalization, 138 the California Supreme Court upheld a fee 
imposed on manufacturers of paint that funded a child lead-poisoning program, ruling it was a 
regulatory fee and not a special tax requiring a two-thirds vote under article XIII A, section 4, of 
the California Constitution (Proposition 13).  The court recognized that determining under 
Proposition 13 whether impositions were fees or taxes is a question of law.  In holding that the 
fee on paint manufacturers was “regulatory” and not a special tax, the court stated: 

From the viewpoint of general police power authority, we see no reason why 
statutes or ordinances calling on polluters or producers of contaminating products 
to help in mitigation or cleanup efforts should be deemed less “regulatory” in 
nature than the initial permit or licensing programs that allowed them to operate.  

Viewed as a mitigating effects measure, [the fee] is comparable in character to 
several police power measures imposing fees to defray the actual or anticipated 
adverse effects of various business operations.139  [Emphasis added.] 

The Sinclair Paint court also recognized that regulatory fees help to prevent pollution when it 
stated: “imposition of 'mitigating effects' fees in a substantial amount ... also 'regulates' future 
conduct by deterring further manufacture, distribution, or sale of dangerous products, and by 
stimulating research and development efforts to produce safer or alternative products.”140   
Although the court’s holding in Sinclair Paint applied to a state-wide fee, the language it used 
(putting “ordinances” in the same category as “statutes”) recognizes that local agencies also have 
the police power to impose regulatory fees.  Moreover, the court relied on local government 
police power cases in its analysis.141   

                                                 
136 Freeman v. Contra Costa County Water Dist. (1971) 18 Cal.App.3d 404, 408.   
137 Sullivan v. City of Los Angeles Dept. of Bldg. & Safety (1953) 116 Cal.App.2d 807, 811.   
138 Sinclair Paint v. State Board of Equalization (1997) 15 Cal.4th 866.   
139 Sinclair Paint v. State Board of Equalization, supra, 15 Cal.4th 866, 877.   
140 Sinclair Paint v. State Board of Equalization, supra, 15 Cal.4th 866, 877.   
141 Sinclair Paint v. State Board of Equalization, supra, 15 Cal.4th 866, 873.  The Court stated: 
“Because of the close, ‘interlocking’ relationship between the various sections of article XIII A 
(Citation omitted) we believe these “special tax” cases [under article XIII A, § 3, state taxes] 
may be helpful, though not conclusive, in deciding the case before us. The reasons why 
particular fees are, or are not, “special taxes” under article XIII A, section 4, [local government 
taxes] may apply equally to section 3 cases.”   
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A regulatory fee is an imposition that funds a regulatory program142 and is “enacted for purposes 
broader than the privilege to use a service or to obtain a permit.  …the regulatory program is for 
the protection of the health and safety of the public.”143  Courts will uphold regulatory fees if 
they comply with the following principles: 

Fees charged for the associated costs of regulatory activities are not special taxes 
under an article XIII A section 4 analysis if the “fees do not exceed the reasonable 
cost of providing services necessary to the activity for which the fee is charged 
and [they] are not levied for unrelated revenue purposes.” [Citations omitted]  “A 
regulatory fee may be imposed under the police power when the fee constitutes an 
amount necessary to carry out the purposes and provisions of the regulation.” 
[Citations omitted]  “Such costs ... include all those incident to the issuance of the 
license or permit, investigation, inspection, administration, maintenance of a 
system of supervision and enforcement.” [Citations omitted]  Regulatory fees are 
valid despite the absence of any perceived “benefit” accruing to the fee payers. 
[Citations omitted]  Legislators “need only apply sound judgment and consider 
‘probabilities according to the best honest viewpoint of informed officials' in 
determining the amount of the regulatory fee.”144 [Emphasis added.] 

Local fees for inspections of commercial and industrial facilities, and construction sites, would 
be preventative and could be imposed to comply with the criteria the courts have used to uphold 
regulatory fees, articulated above.  And the regulatory fees fall within the local police power to 
prevent, clean up, or mitigate pollution.  

Therefore, pursuant to article XI, section 7, the Commission finds that the claimants have fee 
authority within the meaning of Government Code section 17556, subdivision (d), sufficient to 
carry out the mandated activities in parts 4C2a, 4C2b and 4E of the permit. Therefore, the 
Commission finds that there are no “costs mandated by the state” within the meaning of 
Government Code section 17514 and 17556 to perform the activities in those parts of the permit 
(commercial, phase I, and construction site inspections and related activities).   

In fact, in June 2005, claimant Covina adopted stormwater inspection fees on restaurants, retail 
gasoline outlets, automotive service facilities, etc., as part of its business license fee, expressly 
for the purpose of complying with the permit at issue in this test claim.145   

Statutory fee authority to operate and maintain storm drains:  Health and Safety Code 
section 5471 expressly authorizes cities and counties to charge fees for storm drainage 
maintenance and operation services:   

                                                 
142 California Assn. of Prof. Scientists v. Dept. of Fish and Game (2000) 79 Cal.App.4th 935, 
950.   
143 Ibid. 
144 California Assn. of Prof. Scientists v. Dept. of Fish and Game, supra, 79 Cal.App.4th 935, 
945. 
145 City of Covina, Resolution No. 05-6455.  
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[A]any entity146 shall have power, by an ordinance approved by a two-thirds vote 
of the members of the legislative body thereof, to prescribe, revise and collect, 
fees, tolls, rates, rentals, or other charges for services and facilities furnished by it, 
either within or without its territorial limits, in connection with its water, 
sanitation, storm drainage, or sewerage system.  … Revenues derived under the 
provisions in this section, shall be used only for the acquisition, construction, 
reconstruction, maintenance, and operation of water systems and sanitation, storm 
drainage, or sewerage facilities …. 

The statute makes no mention of “inspecting” commercial or industrial facilities or construction 
sites.  Rather, the fee revenues are used for “maintenance and operation” of storm drainage 
facilities.  Thus, for the types of businesses regulated by the permit (restaurants, automotive 
service facilities, retail gasoline outlets, automotive dealerships, phase I facilities, as defined, and 
construction sites) the Commission cannot find that pursuant to Health and Safety Code section 
5471, the claimants have fee authority “sufficient” to pay for the mandated inspection program 
within the meaning of Government Code section 17556.  The statute’s “operation and 
maintenance” of storm drainage facilities does not encompass the state-mandated inspections of 
the facilities or construction sites specified in the permit.   

2.   Local fee authority under the police power and the Public Resources Code to place and 
maintain trash receptacles at transit stops (Permit, 4F5c3) 

As discussed above, part 4F5c3 of the permit requires the County and cities to place and 
maintain trash receptacles at transit stops in their jurisdictions.  Public Resources Code section 
40059, subdivision (a), suggests that the County and cities have fee authority to perform this 
activity as follows:  

(a) Notwithstanding any other provision of law, each county, city, district, or 
other local governmental agency may determine all of the following: (1) Aspects 
of solid waste handling which are of local concern, including, but not limited to, 
frequency of collection, means of collection and transportation, level of services, 
charges and fees, and nature, location, and extent of providing solid waste 
handling services. 

The statute gives local governments the authority over the “nature, location and extent of 
providing solid waste handling services” and is broad enough to encompass “placing and 
maintaining” receptacles at transit stops.  The statute also provides local governments with broad 
authority over the “level of services, charges and fees.”   

The draft staff analysis determined that the claimants had fee authority under Public Resources 
Code section 40059 and the police power (Cal. Const. art. XI, § 7) to install and maintain trash 
receptacles at transit stops and recommended that the Commission deny the test claim with 
respect to part 4F5c3 of the permit. 

                                                 
146 Entity is defined to include “counties, cities and counties, cities, sanitary districts, county 
sanitation districts, sewer maintenance districts, and other public corporations and districts 
authorized to acquire, construct, maintain and operate sanitary sewers and sewerage systems.”  
Health and Safety Code section 5470, subdivision (e). 
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The city claimants, in June 2009 comments on the draft staff analysis, argue that section 40059, 
subdivision (a), does not apply here because it was adopted as a “savings provision” in 
legislation establishing the Integrated Waste Management Board (IWMB) in order to ensure that 
local trash collection agreements would not be affected by the IWMB legislation.  The cities also 
cite Waste Resources Technologies v. Department of Public Health (1994) 23 Cal.app.4th 299, 
which held that the statute reflected the Legislature’s intent to allow for local regulation of waste 
collection.  According to the cities, the statute “was not intended as an imprimatur for local 
agencies to assess fees on their residents or on businesses to pay for the costs of trash generated 
by transit users when that requirement was established not as a matter of local choice but rather 
state mandate.” (Comments, p. 7.) 

The cities also argue that a valid fee must have a causal connection or nexus between the person 
or entity paying the fee, and the benefit or burden being addressed.  Claimants assert that there is 
no group on which the claimants can assess a fee that has a relationship with the trash receptacles 
because the burden is created by the transit riders but benefits the public at large.  City claimants 
also argue that they cannot assess fees on transit agencies or increase transit fares to recoup the 
cost of installing and maintaining trash receptacles because they have no authority to do so.  As 
an example, the claimants cite the Metropolitan Transit Authority’s (the largest public transit 
operator in Los Angeles County) authority to set fares (Pub. Util. Code, § 30638) that rests 
exclusively with the MTA’s board.   

As to the police power, City claimants argue that they cannot use it to assess fees on property 
owners or businesses for the cost of transit trash receptacles because doing so would collect more 
than the actual cost of the collection and thereby create a special tax that would require a two-
thirds vote (Cal. Const. art. XIII A, § 4).  And according to the claimants, they do not have 
statutory fee authority to assess property owners for the cost of installing and maintaining trash 
receptacles.  Finally, claimants assert that a fee on property owners for transit stop trash 
receptacles, even if it were not a special tax, would require a vote under Proposition 218 (Cal. 
Const., art. XIII D). 

The County of Los Angeles, in its June 2009 comments on the draft staff analysis, argues that 
local agencies do not have fee authority over bus operators, and for support cites Biber Electric 
Co. v. City of San Carlos (1960) 181 Cal.App.2d 342, which held that a local fee would conflict 
with a general state Vehicle Code provision.  The County also asserts that no fee could be 
imposed on bus riders because the pollution prevention would benefit all county residents, not 
only those riding buses, and that such a fee would require a vote under Proposition 218 because 
the fee’s purpose would be excluding trash from storm drains rather than routine collection.   

The League of California Cities and CSAC, in their June 2009 comments on the draft staff 
analysis, criticize the conclusion that fee authority exists for transit trash receptacles because the 
analysis does not discuss upon whom the fee would be imposed.  They also dispute the 
application of the Connell case because the issue is not whether the fee is economically feasible, 
but whether it is legally feasible.  The League and CSAC point out that local agencies have no 
authority to impose the fee on transit agencies or their ridership, and that Proposition 218 
imposes procedural and substantive requirements on adjacent business owners and residences, so 
that the local agency could not impose the fee or assessment on them without their consent.  
Thus, the League and CSAC argue that the local agencies do not have fee authority pursuant to 
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Government Code section 17556, subdivision (d): “sufficient to pay for the mandated program or 
increased level of service.” 

After considering these arguments, the Commission agrees that Government Code section 
17556, subdivision (d), does not apply to the placement and maintenance of transit trash 
receptacles as specified in the permit because the claimants do not have the authority to impose 
fees. 

Michael Lauffer was asked at the Commission hearing on July 31, 2009, why the transit trash 
requirement in the permit was not imposed on transit agencies.  Mr. Lauffer testified that transit 
agencies were not named historically on the permits, and that the Board, at the time it established 
the requirements, thought it was appropriate to place them on municipalities.  He also testified 
that nothing would prevent the municipalities under the permit from working with Metropolitan 
Transit Authority (MTA) to cooperatively implement the transit trash requirement, or to have the 
MTA carry out the primary obligation for meeting it.  He added that the transit stops were public 
facilities, the language used in the federal regulations, which is why the permit included the 
requirement to place the trash receptacles there.147 

Because the trash receptacles are required to be placed at transit stops that would typically be on 
city property (sidewalks)148 or transit district property (for bus or metro or subway stations), 
there are no entities on which the claimants would have authority to impose the fees.  The plain 
language of Public Resources Code section 40059 provides no fee authority over transit districts 
or transit riders, and the Metropolitan Transit Authority’s fee statutes grant fee authority 
exclusively to its board (Pub. Util. Code, §§ 30638 & 130051.12).   

Additionally, the claimants do not have fee authority under the police power because they do not 
provide the “services necessary to the activity for which the fee is charged.”149 

Thus, the Commission finds that part 4F5c3 of the permit imposes costs mandated by the state 
within the meaning of Government Code section 17514 and 17556. 

The remainder of this analysis addresses the arguments raised by the claimants that their local 
fee authority for inspections would be preempted by a statute granting the state fee authority, and 
that a local fee would be a special tax.  The application of Proposition 218 on the fee authority 
for inspection is also discussed. 

147 Commission on State Mandates, Public Hearing, Reporter’s Transcript of Proceedings, 
July 31, 2009, pages 52-53. 
148 “The general rule views the sidewalk as part of the street; it … holds the city liable for 
pedestrian injuries caused by the dangerous condition of the sidewalk.”  Low v. City of 
Sacramento (1970) 7 Cal.App.3d 826, 832.  
149 California Assn. of Prof. Scientists v. Dept of Fish and Game, supra, 79 Cal.App.4th, 935, 
945.   
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3.   Local fee authority to inspect industrial or construction sites (parts 4C2a, 4C2b & 4E) 
performed under the statewide general permits would not be preempted by state fee 
authority in Water Code section 13260, subdivision (b)(2)(B) 

In their comments submitted in June 2008 (p. 14), the city claimants argue that the permittees 
cannot impose fees for inspections of industrial or commercial or construction sites as follows: 

[W]ith respect to facilities that hold state-issued general industrial or general 
construction stormwater permits, the state had occupied the field.  …[T]he state 
already imposes an annual fee on general industrial and general construction 
stormwater permittees.  That fee is explicitly designated, in part, to cover 
inspections of these facilities and regulatory compliance.  Water Code 
§ 13260(d)(2)(B).   

This state fee thus preempts any fee that the Cities or County could charge for 
inspection of these facilities.   

The cities also assert that in 2001, the regional board initiated negotiation of a contract with the 
County whereby the regional board would pay the County to perform inspections of facilities 
that held general industrial stormwater permits (the ‘Phase I facilities’) on the regional board’s 
behalf.  Immediately after the permit was issued, the regional board terminated those 
negotiations.   

In comments submitted in June 2009 on the draft staff analysis, city claimants clarify that their 
comments “are not directed towards the claimants’ ability to assess fees for inspections of the 
other commercial establishments, i.e., restaurants and automotive service facilities, retail 
gasoline outlets and automobile dealerships, or Phase I facilities or construction sites that are not 
required to hold a state-issued general industrial or general construction stormwater permit.”   

According to the city claimants, fees for inspecting the phase I industrial facilities and 
construction sites under the statewide permits (the GIASP and GCASP) would be preempted by 
state fee authority in Water Code section 13260, under which the State Board collects fees for 
inspecting those sites.  The city claimants state the fact that the specific destination of the funds 
from the fees in Water Code section 13260, subdivision (d)(2)(iii) is spelled out is evidence of 
intent that the Legislature fully occupied the field for inspections of GIASP and GCASP permit 
holders.   
Because the fee authority to inspect commercial facilities (identified in the permit as restaurants, 
automotive service facilities, retail gasoline outlets and automotive dealerships) is not contested 
by the city claimants, the discussion below is limited to industrial and construction site 
inspections performed under the statewide permits concurrently with the permit at issue in this 
claim. 

The California Supreme Court has outlined the following rules as to when a statute preempts a 
local ordinance by fully occupying the field: 

A local ordinance enters a field fully occupied by state law in either of two 
situations-when the Legislature “expressly manifest[s]” its intent to occupy the 
legal area or when the Legislature “impliedly” occupies the field. ( Sherwin-
Williams, supra, 4 Cal.4th at p. 898, 16 Cal.Rptr.2d 215, 844 P.2d 534; see also 8 
Witkin, Summary of Cal. Law (10th ed. 2005) Constitutional Law, § 986, p. 
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551[“[W]here the Legislature has manifested an intention, expressly or by 
implication, wholly to occupy the field ... municipal power [to regulate in that 
area] is lost.”].) 

When the Legislature has not expressly stated its intent to occupy an area of law, 
we look to whether it has impliedly done so. This occurs in three situations: when 
“ ‘(1) the subject matter has been so fully and completely covered by general law 
as to clearly indicate that it has become exclusively a matter of state concern; 
(2) the subject matter has been partially covered by general law couched in such 
terms as to indicate clearly that a paramount state concern will not tolerate further 
or additional local action; or (3) the subject matter has been partially covered by 
general law, and the subject is of such a nature that the adverse effect of a local 
ordinance on the transient citizens of the state outweighs the possible benefit to 
the’ locality.” (Sherwin-Williams, supra, 4 Cal.4th at p. 898, 16 Cal.Rptr.2d 215, 
844 P.2d 534.)150 

The state statute at issue, the stormwater fee statute, in subdivision (d) of section 13260 of the 
Water Code, reads in pertinent part: 

(d)(1)(A) Each person who is subject to subdivision (a) [who discharges waste 
that affects the quality of waters of the state] or (c) shall submit an annual fee 
according to a fee schedule established by the state board.   
(B) The total amount of annual fees collected pursuant to this section shall equal 
that amount necessary to recover costs incurred in connection with the issuance, 
administration, reviewing, monitoring, and enforcement of waste discharge 
requirements and waivers of waste discharge requirements.   
(C) Recoverable costs include, but are not limited to, costs incurred in reviewing 
waste discharge reports, prescribing terms of waste discharge requirements and 
monitoring requirements, enforcing and evaluating compliance with waste 
discharge requirements and waiver requirements, conducting surface water and 
groundwater monitoring and modeling, analyzing laboratory samples, and 
reviewing documents prepared for the purpose of regulating the discharge of 
waste, and administrative costs incurred in connection with carrying out those 
actions.  [¶]…[¶]   
(2) Subject to subparagraph (B), any fees collected pursuant to this section shall 
be deposited in the Waste Discharge Permit Fund which is hereby created.  The 
money in the fund is available for expenditure by the state board, upon 
appropriation by the Legislature, for the purposes of carrying out this division.  
(B) (i) Notwithstanding subparagraph (A), the fees collected pursuant to this 
section from stormwater dischargers that are subject to a general industrial or 
construction stormwater permit under the national pollutant discharge elimination 
system (NPDES) shall be separately accounted for in the Waste Discharge Permit 
Fund.  

                                                 
150 O'Connell v. City of Stockton (2007) 41 Cal.4th 1061, 1068.  Emphasis in original.   
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(ii) Not less than 50 percent of the money in the Waste Discharge Permit Fund
that is separately accounted for pursuant to clause (i) is available, upon
appropriation by the Legislature, for expenditure by the regional board with
jurisdiction over the permitted industry or construction site that generated the fee
to carry out stormwater programs in that region.  (iii) Each regional board that
receives money pursuant to clause (ii) shall spend not less than 50 percent of that
money solely on stormwater inspection and regulatory compliance issues
associated with industrial and construction stormwater programs.  (Wat. Code,
§ 13260, subds. (d)(1) & (d)(2).) [Emphasis added.]

The State Water Board has adopted regulations to implement the stormwater fee that include fee 
schedules based on the threat to water quality and a complexity rating.151  At the hearing on 
July 31, 2009, Michael Lauffer of the State Water Board testified that the fee is established 
annually by the State Board, based on the legislative appropriation for the boards to carry out 
their responsibilities.  Mr. Lauffer testified that the annual fee for industrial facilities under this 
Water Code statute is $833, and the fee for construction facilities is variable, starting at $238, 
plus $24 per acre, with a cap of $2,600. 152 

The issue is whether Water Code section 13260, subdivision (d)(1) and (d)(2), preempts local fee 
authority.  In resolving this, we look for express or implied preemption or intent to occupy the 
field.153 

First, there is no express intent on the face of the Water Code statute to preempt any local fee 
ordinance because the statute is silent on local fees.  As to implied intent to occupy the field of 
law, the Supreme Court has stated that it may be found if: 

(1) the subject matter has been so fully and completely covered by general law as
to clearly indicate that it has become exclusively a matter of state concern; (2) the
subject matter has been partially covered by general law couched in such terms as
to indicate clearly that a paramount state concern will not tolerate further or
additional local action; or (3) the subject matter has been partially covered by
general law, and the subject is of such a nature that the adverse effect of a local
ordinance on the transient citizens of the state outweighs the possible benefit to
the locality.154

The city claimants, in their comments on the draft staff analysis submitted in June 2009, argue as 
follows with regard to Water Code section 13260: 

Here, the Legislature adopted a statute that specifically established a mechanism 
for fees to be assessed on GIASP and GCASP holders, for those funds to be 

151 Fees for NPDES permits for municipal separate stormwater sewer systems are in subdivision 
(b) of section 2200 of title 23 of the California Code of Regulations.
152 Commission on State Mandates, Public Hearing, Reporter’s Transcript of Proceedings, 
July 31, 2009, page 111. 
153 O'Connell v. City of Stockton, supra, 41 Cal.4th 1061, 1068. 
154 O'Connell v. City of Stockton, supra, 41 Cal.4th 1061, 1068. 
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segregated and sent to the regional boards, and for a specified amount of those 
funds (“not less than 50 percent of the money”) to be used by the regional boards 
“solely” on stormwater inspection and regulatory compliance issues associated 
with industrial and construction stormwater programs.  Water Code section 
13260(d)(2)(iii).  Such a specific determination as to the destination of the funds 
for the purposes of inspection and compliance evidences the intent of the 
Legislature that the issue of funding for GIASP and GCASP inspections be “fully 
occupied.” 

The Commission disagrees.  Specific determination of funds is not a factor the courts use to 
determine whether a state statute fully occupies the field.  Applying the Supreme Court’s factors 
from the O’Connell v. City of Stockton case, the subject matter of stormwater fees has not been 
“so fully and completely covered by general law as to clearly indicate that it has become 
exclusively a matter of state concern.”155  The Water Code’s single fee statute for state permit 
holders does not rise to that level.  Second, the Commission cannot find that “the subject matter 
has been partially covered by general law couched in such terms as to indicate clearly that a 
paramount state concern will not tolerate further or additional local action.”156  No clear 
indication of a paramount state concern can be found on the face of the Water Code fee statute.  
And the third instance does not apply because the subject is not “of such a nature that the adverse 
effect of a local ordinance on the transient citizens of the state outweighs the possible benefit to 
the locality.” 

The legislative history of the Water Code provision does not indicate any intent to occupy the 
field.  The legislative history of the amendment to require 50 percent of the fees to be used for 
stormwater inspection and regulatory compliance issues indicated as follows: 

…California's 1994 Water Quality Inventory Report states that storm waters and 
urban run-off are the leading sources of pollution in California estuaries and 
ocean waters.  Proponents argue that non-compliance is rampant, with 
approximately 10,000 industries in the Los Angeles area alone who are required 
but have failed to obtain storm water permits.  Further, proponents point out that 
the Los Angeles Regional Water Quality Control Board has only two staff to 
contact, educate, and control each site and question whether adequate revenues 
are returned to the regional boards for this program.157 

The Legislature acknowledged that the state inspections at the time the statute was 
enacted were inadequate to prevent the pollution that the statewide permits were intended 
to prevent. 

And the regional board, via the permit, acknowledges the role of both local regulation and state 
regulation under the general permits.  Page 11 of the permit states: 

155 O'Connell v. City of Stockton, supra, 41 Cal.4th 1061, 1068. 
156 Ibid. 
157 Senate Rules Committee, Office of Senate Floor Analyses, third reading analysis of Assem. 
Bill No. 1186 (1997-1998 Reg. Sess.) as amended August 6, 1997. 
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The U.S. EPA guidance anticipates coordination of the state-administered 
programs for industrial and construction activities with the local agency program 
to reduce pollutants in stormwater discharges to the MS4.  The Regional Board is 
the enforcement authority in the Los Angeles Region for the two statewide 
general permits regulating discharges from industrial facilities and construction 
sites, and all NPDES stormwater and non-stormwater permits issued by the 
Regional Board.  These industrial and construction sites and discharges are also 
regulated under local laws and regulations. 

As to inspection of construction sites, section 4E of the permit states:  

If compliance has not been achieved, and the site is also covered under a 
statewide general construction stormwater permit, each Permittee shall enforce 
their local ordinance requirements, and if non-compliance continues the Regional 
Board shall be notified for further joint enforcement actions. 

Moreover, the Water Code statute provides broader fee authority than a local inspection fee.  The 
statute requires the regional board to “spend not less than 50 percent of that money solely on 
stormwater inspection and regulatory compliance issues associated with industrial and 
construction stormwater programs.” (Wat. Code, § 13260, subd. (d)(2)(iii). Emphasis added.)  
Because the fees for GIASP and GCASP permit holders may also be spent on “regulatory 
compliance issues” in addition to the inspections, the Commission cannot find that a local fee 
ordinance would duplicate or be “coextensive” with state fee authority, and therefore cannot find 
that the state fee statute occupies the field.  A local fee would merely partially overlap with the 
state fee.    

As for the phase I facilities158 subject to inspection, the inspections do not occupy the field 
because the permit specifies that these need not be inspected if the regional board has inspected 
them within the past 24 months.   

According to the State Board’s April 2008 comments, the overlapping fees were envisioned by 
U.S./EPA. 

In addition to the requirements for permits issued to municipalities, the Water 
Boards are also mandated to issue permits to entities that discharge stormwater 
“associated with industrial activity.”  (fn. CWA § 402(p)(2)(B)).  As part of its 
responsibilities for its in lieu program, the State Boards must administer and 
enforce all of its permits.  (fn. CWA § 402(p).)  The State Water Board has issued 

                                                 
158 On page 62 of the permit, U.S. EPA Phase I Facilities are defined as “facilities in specified 
industrial categories that are required to obtain an NPDES permit for storm water discharges, as 
required by 40 CFR 122.26(c).  These categories include: (i) facilities subject to storm water 
effluent limitation guidelines, new source performance standards, or toxic pollutant effluent 
standards (40 CFR N); (ii) manufacturing facilities; (iii) oil and gas/mining facilities; 
(iv) hazardous waste treatment, storage, or disposal facilities; (v) landfills, land application sites, 
and open dumps; (vi) recycling facilities; (vii) steam electric power generating facilities; 
(viii) transportation facilities; (ix) sewage or wastewater treatment works; (x) light 
manufacturing facilities.   
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permits for industrial and construction discharges of stormwater, and the 
Los Angeles Water Board administers those permits within its jurisdiction.  
Therefore, the Los Angeles Water Board does conduct inspections at businesses 
in Los Angeles County to ensure compliance with the state permits.  In addition, 
the MS4 Permit requires the permittees also to conduct inspections.  This 
approach, which may result in two different entities inspecting the same 
businesses to review stormwater practices, was specifically envisioned and 
required by U.S. EPA in adopting its stormwater regulations.   

U.S./EPA, in its “MS4 Program Evaluation Guidance” document, acknowledged  regulation at
both the local and state levels as follows:159

In addition to regulation of construction site stormwater at the local level, EPA 
regulations also require construction sites disturbing greater than one acre to 
obtain an NPDES permit.  This permit can be issued by the state permitting 
authority or EPA, depending on whether the state has been delegated the NPDES 
authority.  This dual regulation of construction sites at both the local and state or 
federal level can be confusing to permittees and construction operators.160 

In fact, as to inspection duties and costs under two permit systems, one court has stated regarding 
a permit similar to the one in this claim:  

Rancho Cucamonga and the other permittees are responsible for inspection 
construction and industrial sites and commercial facilities within their jurisdiction 
for compliance with the enforcement of local municipal ordinance and permits.  
But the Regional Board continues to be responsible under the 2002 NPDES 
permit for inspections under the general permits.161 

The reasoning of the City of Rancho Cucamonga case is instructive because a local regulatory 
fee could be used for local-government inspections, and the state fee is for state or regional 
inspections under the general statewide permits.   

The state permit program and local inspection program under the regional board’s permit can be 
viewed as two programs with similar, overlapping goals.  Viewed in this way, the fees for two 
sets of inspections for construction sites (or for phase I facilities not inspected by the regional 
board within the past two years) would not necessarily exceed the costs of both sets of 
inspections. 

In short, a local regulatory fee ordinance that provided for inspections of the industrial facilities 
and construction sites specified in the permit (parts 4C2a, 4C2b & 4E) would not be preempted 

159 State Water Resources Control Board, comments submitted April 18, 2008, attachment 33. 
160 Ibid. 
161 City of Rancho Cucamonga v. Regional Water Quality Control Board, supra, 135 
Cal.App.4th 1377.  The test claim record is silent as to the number of facilities within the permit 
area that are subject to the General Industrial Activity Storm Water Permit, or how many 
construction sites within the permit area are subject to the General Construction Activity Storm 
Water Permit.  
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by the state fee authority in Water Code section 13260 or in title 23 of the California Code of 
Regulations. 
4.   Local fee authority to inspect industrial or construction sites covered under the state 

permits would not be a “special tax” under article XIII A, section 4, of the California 
Constitution 

In their June 2008 rebuttal comments, the city claimants assert that they do not have sufficient 
fee authority under Government Code section 17556, subdivision (d).  They focus on facilities 
that hold state-issued general industrial or construction stormwater permits and pay the state-
imposed fees pursuant to Water Code section 13260, arguing that an additional local fee for 
inspecting these facilities would be considered a special tax.  According to the city claimants:  

In order for a fee to be considered a “fee” as opposed to a “special tax,” the fee 
cannot exceed the reasonable cost of providing the services necessary for which 
the fee is charged.  See Mills v. County of Trinity (1980) 108 Cal.App.3d 656, 
659-660.  Any fee assessed by the Cities or the County for inspection of these 
facilities would be a double assessment, and thus run afoul of this rule. 

The city claimants, in their June 2009 comments on the draft staff analysis, again assert that 
forcing claimants to recover their costs for inspecting the state-permitted GIASP and GCASP 
facilities and sites, the regional board is creating a special tax on holders of those state permits.   

Special taxes are governed by article XIII A, section 4, of the California Constitution:  

Cities, Counties and special districts, by a two-thirds vote of the qualified electors 
of such district, may impose special taxes on such district, except ad valorem 
taxes on real property or a transaction tax or sales tax on the sale of real property 
within such City, County or special district. 

Government Code section 50076 states that a fee is not a special tax under article XIII A, 
section 4, if the fees are: (1) “charged in connection with regulatory activities which fees do not 
exceed the reasonable cost of providing services necessary to the activity for which the fee is 
charged,” and (2) “are not levied for unrelated revenue purposes.”   The California Supreme 
Court has reaffirmed this rule.162  

The Commission finds that a local regulatory stormwater fee, if appropriately calculated and 
charged, would not be a special tax within the meaning of article XIII A, section 4.  There is no 
evidence in the record that a local regulatory fee charged for the stormwater inspections would 
exceed the reasonable cost of providing the inspections and related services or would otherwise 
violate the criteria in section 50076.  

As the court stated in the Connell v. Superior Court case discussed above: 

                                                 
162 Sinclair Paint v. State Board of Equalization, supra, 15 Cal.4th at p. 876: “[T]he term 
“special taxes” in article XIII A, section 4, does not embrace fees charged in connection with 
regulatory activities which fees do not exceed the reasonable cost of providing services 
necessary to the activity for which the fee is charged and which are not levied for unrelated 
revenue purposes.”  
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The [Water] Districts argue any fees levied by the districts “cannot exceed the 
cost to the local agency to provide such service,” because such excessive fees 
would constitute a special tax. However, the districts fail to explain how this is an 
issue. No one is suggesting the districts levy fees that exceed their costs.163 

Similarly, in this claim no one is suggesting that the local agencies levy regulatory fees that 
exceed their costs.  Therefore, the Commission finds that a local regulatory fee for stormwater 
would not be a “special tax” under article XIII A, section 4, of the California Constitution for the 
activities at issue in the permit. 

5. The local fee to inspect industrial and construction sites would not be subject to voter 
approval under article XIII D (Proposition 218) of the California Constitution 

Some local government fees are subject to voter approval under article XIII D of the California 
Constitution, as added by Proposition 218 (1996).  Article XIII D defines a property-related fee 
or charge as any levy other than an ad valorem tax, a special tax, or an assessment, imposed by 
an agency on a parcel or a person as an incident of property ownership, including a user fee or 
charge for a property-related service.  Among other things, new or increased property-related 
fees require a majority-vote of the affected property owners, or two-thirds registered voter 
approval, or weighted ballot approval by the affected property owners (article XIII D, § 6, subd. 
(c)).  Exempt from voter approval, however, are property-related fees for sewer, water, or refuse 
collection services (Ibid).   

In 2002, an appellate court decision in Howard Jarvis Taxpayers Association v. City of Salinas 
(2002) 98 Cal.App.4th 1351, found that a city's charges on developed parcels to fund stormwater 
management were property-related fees, and were not covered by Proposition 218's exemption 
for "sewer" or "water" services.  This means that an election would be required to impose storm 
water fees if they are imposed “as an incident of property ownership.”   

The Commission finds that local fees for inspections of phase I facilities, restaurants, retail 
gasoline outlets, automotive dealerships, etc., would not be subject to the vote requirement of 
Proposition 218.  In a case involving inspections of apartments in the City of Los Angeles in 
which a fee was charged to landlords, the California Supreme Court ruled that the regulatory fee 
for inspecting apartments was not a “levy ... upon a parcel or upon a person as an incident of 
property ownership, including a user fee or charge for a property-related service” 164 within the 
meaning of Proposition 218.  The court interpreted the phrase “incident of property ownership” 
as follows: 

The foregoing language means that a levy may not be imposed on a property 
owner as such-i.e., in its capacity as property owner-unless it meets constitutional 
prerequisites. In this case, however, the fee is imposed on landlords not in their 
capacity as landowners, but in their capacity as business owners. The exaction at 
issue here is more in the nature of a fee for a business license than a charge 

                                                 
163 Connell v. Superior Court, supra, 59 Cal.App.4th 382, 402. 
164 That is the definition of “fee” or “charge” in article XIII D, section 2, subdivision (e). 
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against property. It is imposed only on those landowners who choose to engage in 
the residential rental business, and only while they are operating the business.165 

[¶]…[¶]  In other words, taxes, assessments, fees, and charges are subject to the 
constitutional strictures when they burden landowners as landowners.   The [City 
of Los Angeles’] ordinance does not do so: it imposes a fee on its subjects by 
virtue of their ownership of a business-i.e., because they are landlords.166 

Following the reasoning of the Apartment Assoc. case, the inspection fees on restaurants, retail 
gasoline outlets, automotive dealerships, phase I facilities, etc., like the fee in Apartment Assoc., 
would not be imposed on landowners as landowners, nor as an incident of property ownership, 
but by virtue of business ownership. Thus, the inspection fee would fall outside the voter 
requirement of Proposition 218. 

As to the fees for inspecting construction sites, the Commission finds that they too would not be 
subject to Proposition 218’s voter requirement.  Article XIII D of the California Constitution 
states that it shall not be construed to “affect existing laws relating to the imposition of fees or 
charges as a condition of property development.”167   

Moreover, the California Supreme Court, in determining whether water connection fees are 
within the purview of Proposition 218, reasoned that “water service” fees were within the 
meaning of “property-related services” but “water connection” fees were not.   

Rather, we conclude that a water service fee is a fee or charge under article XIII D 
if, but only if, it is imposed “upon a person as an incident of property ownership.” 
(Art. XIII D, § 2, subd. (e).) A fee for ongoing water service through an existing 
connection is imposed “as an incident of property ownership” because it requires 
nothing other than normal ownership and use of property.  But a fee for making a 
new connection to the system is not imposed “as an incident of property 
ownership” because it results from the owner's voluntary decision to apply for the 
connection.168   

The Supreme Court’s reasoning applies to local stormwater fees for inspecting construction sites.  
That is, the fee would not be an incident of property ownership because it results from the 
owner’s voluntary decision to build on or develop the property.  Therefore, the Commission 
finds that local inspection fees for stormwater compliance at construction sites would not be 
within the purview of the election requirement of Proposition 218.  A recent report by the Office 
of the Legislative Analyst concurs with this conclusion.169 

                                                 
165 Apartment Assoc. of Los Angeles County v.City of Los Angeles (2001) 24 Cal.4th 830, 839-
840.   
166 Id. at 842 [Emphasis in original.] 
167 Article XIII D, section 1, subdivision (b). 
168 Richmond v. Shasta Community Services Dist. (2004) 32 Cal.4th 409, 427.   
169 “Local governments finance stormwater clean–up services from revenues raised from a 
variety of fees and, less frequently, through taxes. Property owner fees for stormwater services 
typically require approval by two–thirds of the voters, or a majority of property owners. 
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In its June 2009 comments, the County disagrees that stormwater pollution fees would not be 
subject to the voter requirement in Proposition 218, or that fee authority exists.  In support, the 
County points to unadopted legislation pending in the current or in past legislative sessions that 
would provide fee authority or expressly exempt stormwater fees from the Proposition 218 
voting requirement.  For example SCA 18 (2009) would add “stormwater and urban runoff 
management” fees to those expressly exempted from the vote requirement in article XIII D, 
putting them in the same category as trash and sewer fees.  SB 2058 (2002) would have required 
the regional water boards to share their fees with counties and cities.  And SB 210 (2009) would 
provide cities and counties with stormwater regulatory or user-based fee authority.   

The Commission finds that the unadopted legislative proposals cited by the County are 
unconvincing to show a lack of regulatory fee authority for business inspections as discussed 
above.  First, courts have said that “As evidence of legislative intent, unadopted proposals have 
been held to have little value.”170  Second, if they were enacted, the legislative proposals would 
grant broader fee authority than is found in this analysis.  For example, SCA 18, by adding a 
stormwater exception from the vote requirement in Proposition 218, would authorize user fees 
on residential property for stormwater and urban runoff programs, whereas this analysis 
addresses the much narrower issue of regulatory fees on businesses for inspections.  Likewise, 
SB 2058 would have required the State Board’s permit fees to be shared with “counties and 
cities” for the broad purpose of carrying out stormwater programs rather than for the narrower 
purpose of inspecting businesses.  And SB 210 would likewise provide fee authority that is 
broader than regulatory fees; as the May 28, 2009 version expressly states in proposed section 
16103, subdivision (c), of the Water Code: “The fees authorized under subdivision (a) may be 
imposed as user-based or regulatory fees consistent with this chapter.”  In short, the legislative 
proposals cited by the County do not indicate that fee authority does not exist.  Rather, the 
proposals would, if enacted, provide broader fee authority than now exists.

In comments received June 3, 2009, the Bay Area Stormwater Management Agencies 
Association (BASMAA) contends that many permit requirements relate to local communities 
and their residents rather than specific business activities, and require public services that are 
essentially incident to real property ownership, and/or may only be financed via fees that remain 
subject to the voting requirements of Proposition 218 or increased property taxes.  BASMAA 
also states that many permit activities would fall on joint power authorities or special districts 
that have no fee authority, or for which exemptions from Proposition 218 would not be 
applicable.  BASMAA requests that the analysis be revised to revisit the conclusions regarding 
“funded vs. unfunded” requirements, and to recognize and distinguish the many types of 
stormwater activities for which regulatory fees would not apply. 

Developer fees and fees imposed on businesses that contribute to urban runoff, in contrast, are 
not restricted by Proposition 218 and may be approved by a vote of the governing body. Taxes 
for stormwater services require approval by two–thirds of the electorate.” Office of the 
Legislative Analyst. California’s Water: An LAO Primer (October 22, 2008) page 56.   
170 County of Sacramento v. State Water Resources Control Board (2007) 153 Cal.App.4th 1579, 
1590.   
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The Commission disagrees.  BASMAA raises issues that are outside the scope of the portions of 
the Los Angeles stormwater permit (parts 4C2a, 4C2b, 4E & 4Fc3) that were pled by the test 
claimants.  Because the Commission’s jurisdiction is limited by those parts of the permit pled in 
the test claim, it cannot opine on other issues outside the pleadings, even if it would raise issues 
closely related to other NPDES permits (or even other parts of this NPDES permit). 

In sum, the Commission finds that the inspections and related activities at issue in the Los 
Angeles stormwater permit are not subject to voter approval in article XIII D of the California 
Constitution (Proposition 218), so a regulatory fee ordinance for stormwater inspections would 
not be subject to voter approval. 

Given the existence of local regulatory fee authority under the police power (Cal. Const, art. XI, 
§ 7), and lacking any evidence or information to the contrary, the Commission finds that the
claimants’ authority to adopt a regulatory fee is sufficient (pursuant to Gov. Code, § 17556,
subd. (d)) to pay for the inspections of restaurants, automotive service facilities, retail gasoline
outlets, automotive dealerships, phase I facilities, as defined, and construction sites, and related
activities specified in the permit.  Therefore, for the inspections and related activities at issue, the
Commission finds that there are no “costs mandated by the state” within the meaning of
Government Code sections 17514 and 17556.

CONCLUSION 
For the reasons discussed above, the Commission finds that the following activity in part 4F5c3 
of the permit is a reimbursable state mandate within the meaning of Government Code sections 
17514 and 17556:  For local agencies subject to the permit that are not subject to a trash 
TMDL171 to: “Place trash receptacles at all transit stops within its jurisdiction that have shelters 
no later than August 1, 2002, and at all transit stops within its jurisdiction no later than 
February 3, 2003.  All trash receptacles shall be maintained as necessary.”   

The Commission also finds that the remainder of the permit (parts 4C2a, 4C2b & 4E) does not 
impose costs mandated by the state within the meaning of article XIII B, section 6 of the 
California Constitution because the claimants have fee authority (under Cal. Const. 
article XI, § 7) within the meaning of Government Code section 17556, subdivision (d), 
sufficient to pay for the activities in those parts of the permit.   

171 A Total Maximum Daily Load, or TMDL, is a calculation of the maximum amount of a 
pollutant that a waterbody can receive and still safely meet water quality standards.  
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Abbreviations 

 

BMP - Best management practice  

CWA – Clean Water Act 

GCASP - General Construction Activity Storm Water Permit 

GIASP - General Industrial Activity Storm Water Permit 

MS4 - Municipal Separate Storm Sewer Systems 

NOI - Notice of Intent for coverage under the GCASP  

NPDES - national pollutant discharge elimination system  

RGO - Retail Gasoline Outlet 

ROWD – Report of Waste Discharge 

SQMP - Storm Water Quality Management Program 

SWPPP - Storm Water Pollution Prevention Plan 

TMDL - Total Maximum Daily Load 

U.S. EPA – United States Environmental Protection Agency 

WDID - Waste Discharger Identification  
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Vehicle Code Section 21401, Subdivision (b),
Chapter 1297, Statutes of 1994

Caltrans’ Standard Communications Protocol
for  Signals in California, Specification
and Implementation Requirements,
As required by Assembly Bill AB 3418, dated
October 15, 1995

And filed on December 27, 1995;

Filed by the City of Los Angeles, Claimant

No. CSM-4504

Two-Way  Control Signal
Communication

STATEMENT OF DECISION
PURSUANT TO
GOVERNMENT CODE
SECTION 17500 ET SEQ.;
TITLE 2, CALIFORNIA CODE
OF REGULATIONS,
DIVISION 2, CHAPTER 2.5,
ARTICLE 7

STATEMENT OF DECISION

The attached Proposed Statement of Decision is hereby adopted by the Commission on
State Mandates on March 26, 1998.

Date: March 27, 1998
PAULA HIGASHI
Execu t ive  D i r ec to r
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In this case, Caltrans contends that the program is fully funded from other sources and,
thus, no increased costs to local agencies result from the test claim legislation. The
claimant disagrees.

Gas Tax Increase

In 1989, the Legislature enacted Government Code section 65088 and following 
requires local agencies to develop congestion management plans (CMP) in an attempt
alleviate traffic congestion concerns. Funding for the CMP was provided with voter
approval of Proposition 111 in June 1990. Proposition 111 provided for a nine cent
increase in the state gas tax to be apportioned to local governments (pursuant to Sts.
and Hys. Code,  to fund the  over a five year period. If a local agency
fails to comply with the congestion management program, the state controller is
directed to withhold apportionment. (Gov. Code,  65089.5 

Government Code section 65088, reveals the legislative intent behind the legislation
and provides, in relevant part, the following:

t o

“The Legislature finds and declares all of the following:

 

(d) To keep California moving, all methods and means of transport
between major destinations  be coordinated to connect our vital
economic and population centers.

(e) In order to develop the California economy to its full potential, it is
intended that federal, state, and local agencies with transit districts,
business, private and environmental interests to develop and implement
comprehensive strategies needed to develop appropriate responses to
transportation needs. 

In order to fulfill legislative intent, Government Code, section 65089 provides that the
congestion management program contain five elements, including a seven year capital
improvement program for projects benefiting the CMP program? The seven-year
capital improvement program can “include any project that will increase the capacity of
the multimodal system.  

 Government Code section 65089 contains the necessary elements of a CMP as follows: (1) a system of
highways and roadways with minimum level of service performance standards; (2) transit standards
for frequency and routing of transit service and coordination between transit operators; (3) a trip
reduction and travel demand management element promoting alternative transportation methods
during peak travel periods; (4) a program to analyze the impacts of local land use decisions on the
regional transportation system; and (5) a seven-year capital improvement program of projects that
benefit the  program.

 Government Code section 65089, subdivision (b)(5) provides the following:
“(5) A seven-year capital improvement program, developed using the performance measures described
in paragraph (2) to determine the effective projects that maintain or improve the performance of the
multimodal system for the movement of people and goods, to mitigate regional transportation impacts
identified pursuant to paragraph (4). The program shall conform to transportation-related vehicle
emission air quality mitigation measures, and include any project that will increase the capacity of the
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In addition to the congestion management plan, local agencies are also required to
develop a deficiency plan when roadway level of service standards are not maintained.
However, when analyzing the cause to the deficiency, local agencies shall not consider
“traffic signal coordination by the state or multi-jurisdictional agencies” (Gov. Code,
$65089.4, subd. (f)(4)).

Finally, Government Code section 65089.5, subdivision (c), describes how the local
agency shall use the gas tax funds apportioned to them. Funds are to be used for
projects included in the seven-year capital improvement program or for projects
included in the deficiency plan adopted by the agency. The local agency has the
discretion to prioritize the projects to be funded within the above categories.

In the present case, Caltrans contends that since the standardization of traffic control
 is entirely a part of the CMP process, the nine cent tax is already

available to cover whatever increased cost might result from conforming to a standard
protocol.

The claimant disagrees with the above assertion. The claimant contends that traffic
signal coordination by multi-jurisdictional agencies is specifically excluded from
deficiency plans and, therefore, any monies apportioned to local governments for the
purpose of funding congestion management plans cannot be used to pay for two-way

The Commission agreed that funds apportioned to local agencies for projects included
in their deficiency plans cannot be used to pay for the installation of the standard 
way traffic signal  software. Government Code section 65089.4,
subdivision (f)(4) provides that traffic problems related to signal coordination between
jurisdictions are  considered deficiencies.

However, local agencies are receiving funds for seven-year capital improvement
projects that benefit their congestion management plans. (Govt. Code  65089.5,
subd.  Funding is provided to local agencies for any project, at the discretion of
the local agency, that will increase the capacity of the multimodal system.

Since the congestion management legislation addresses traffic coordination,
cooperation between jurisdictions and standardization of traffic control, goals that are
also outlined in the test claim legislation, the Commission found that the
standardization of two-way traffic signal communication is part of the CMP process
and can be included as a seven-year capital improvement project.

multimodal system. It is the intent of the Legislature that, when roadway projects are identified in the
program, consideration be given for maintaining bicycle access and safety at a level comparable to that
which existed prior to the improvement or alternation. The capital improvement program may also
include safety, maintenance, and rehabilitation projects that do not enhance the capacity of the system
but are necessary to preserve the investment in existing facilities.” (Emphasis added.)
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However, there is  mandate requiring local agencies to use the gas tax funds
specifically for the two-way communications program. Rather, local agencies have the
discretion to prioritize the projects to be funded. 

Therefore, the Commission concluded that the funds received by local agencies from
the gas tax  be used to fund the cost of obtaining the standard two-way traffic
signal  software. Accordingly, reimbursement is not required to the
extent local agencies use their gas tax proceeds to fund the test claim legislation.

Federal Funding

As part of the Federal Highway Administration’s efforts to achieve systematic
upgrading of traffic control devices on streets and highways, certain federal-aided
highway funds are available for the installation of traffic control devices that conform
with the Federal Manual (23 CFR, sections 655.605 and 655.607).

Therefore, the Commission found that reimbursement is not required to the extent local
agencies receive federal funds and use them for the activities required under the test

 legislation.

CONCLUSION

The Commission concluded that Vehicle Code section 21401, subdivision (b), and the
executive order issued by Caltrans on October 15, 1995, impose a reimbursable state
mandated program upon local governmental entities within the meaning of article XIII
B, section 6, of the California Constitution, by requiring that non-exempt traffic signal
controllers which are “newly installed or upgraded” (as defined by Caltrans) due to
damage or an approved congestion management plan have two-way traffic signal

 capabilities after January 1, 1996. Reimbursement shall be limited to
the following activities:

? Obtaining the software feature capable of two-way communications by either:

(a) Accepting Caltrans’ free offer by downloading the program  the 
and testing the program to ensure compatibility;

(b) Developing and testing their own software program which provides the limited
subset of messages identified on page 5 of Caltrans’ executive order dated
October  1995;

(c) Purchasing a new controller which contains software with the standard two-way
communications feature; or

 In this respect, the Commission disagreed with Caltrans’ assertion that the funds received by local
agencies from the gas tax increase fully fund and must be used toward the two-way communications
program.
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Proposition A - Fund 210 - History Detail Listing

for FY 2002-03 through FY 2011-12
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9- 13- 2017 3 : 36 PM HISTORY DETAIL LISTING 
YEAR Jul - 2002 / Jun- 2003 

~10 - ~ROP "A" FUND FUND 
DEPT 439D DEV--SV· - TRANSIT SVS 

POST DATE TRAN # REFERENCE PACKET======DESCRIPTION======= 

4390 - 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G B A L A N C E 

7 /31/02 7/22 GOOOOO BUDGET ENTRY - Excel 
9/30/02 9/04 GOOOOO 58G0201IN 7/02 BUS SHELTER MAINT 

10/31/02 10/02 GOOOOO 58H0202 IN 8/02 BUS SHELTER MAINT 
11/30/02 11/06 GOOOOO 5810202IN 9/02 BUS SHELTER MAINT 
11/30/02 11/20 GOOOOO BUS SHELTER MAINTENANCE 
12/31/02 12/04 GOOOOO BUS SHELTER MAINT 
12/31/02 12/04 GOOOOO 58J0203IN 10/02 BUS SHELTER MAINT 
12/31/02 12/24 GOOOOO 58K0203IN 11/02 BUS SHELTER MAINT 

2/28/03 2/05 GOOOOO BIi$ SHELTER AWNJNGS 
2/28/03 2/05 GOOOOO 58L0203IN 12/02 BUS SHELTER MAINT 
3/31/03 3/05 GOOOOO 58A0303IN 1/03 BUS SHELTER MAINT 
4/30/03 4/02 GOOOOO 58B0303IN 2/03 BUS SHELTER MAINT 
5/31/03 5/06 GOOOOO BUS SHELTER MAINTENANCE 
5/31/03 5/06 GOOOOO 58C0303IN 3/03 BUS SHELTER MAINT 
5/31/03 5/21 GOOOOO 12698 '"'/22 - 3/31 BUS STOP IMPPU 

5/31/03 5/21 GOOOOO 102454 BUS SHELTER MAINTENANCE 
6/30/03 6/04 GOOOOO 58F0303IN 4/03 BUS SHELTER MAINT 
6/30/03 6/04 GOOOOO 4 532 BUS SHELTER MAINTENANCE 
6/30/03 7/02 GOOOOO 58E0303IN 5/03 BUS SHELTER MAINT 

VEND 

PAGE: 

PERIOD TO USE: July 
ACCOUNTS: 4390 - 3816- 39 

1 

THRU June 
THRU 4390- 3816- 39 

INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

0 . 00 

1 , 40~ : ~~ ✓ 0 .0 0 
1 , 400 . 00 

1 , 400.00 ,/ 2 , 800 . 00 
1 , 400.00 ,/ 4, 200.00 

657.35 ~ 4, 857.35 
657.35 5, 514.70 

1, 400.00 .., 6, 914.70 
1 , 400.00 ✓ 8, 314.70 
1 4 54 QQ 9, 768.70 
1 , 400 . 00 " 11 , 168.70 
1 , 400 . oo v 12 , 568.70 
1 , 400.00 ,J 13 , 968 . 70 
2 , 750.00 ,/ 16 , 718 . 70 
1 , 400 . 00 ,/ 18 , 118 . 70 
3, 3:10 00 21 , 438 . 70 
7, 897 . 56 " 29 , 336 . 26 
1 , 400-. 00 .I 30 , 736 . 26 

168.87 ti 30,905 . 13 
1 , 400 . 00 ,/ 32 , 305 . 13 

------------- ACCOUNT TOTAL DB : 32 , 305.13 CR: 0 . 00 

*- *- *- *- *- *- *- ~- *- *- *- *- * - 000 ERRORS IN THIS REPORT! 

** REPORT TOTALS ** 
BEGINNING BALANCES: 
REPORTED ACTIVITY: 
ENDING BALANCES: 
TOTAL FUND ENDING BALANCE: 

DEBITS ---
0 . 00 

32 , 305.13 
32 , 305.13 
32 , 305.13 

CREDITS 
0 . 00 
0.00 
0.00 

¥ 'tl,~fi~ 



SCO Tab 6 002

9- 13- 2017 3 : 37 PM HISTORY DETAIL LISTING 
YEAR Jul - 2003 / Jun - 2004 
FUND ::lC - PRO? " _;._ " tU'.'JD 

DEPT --OE S - TRANSIT SVS 

PAGE : 

PERIOD TO USE : July 
ACCOUNTS: 4390- 3816- 39 

THRU June 
THRU 4390- 3816- 39 

POST DATE TRAN # REFERENCE PACKET====== DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390 - 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G BALANCE 0 . 00 

9/30/03 9/03 GOOOOO 58G0303IN 7/03 BUS SHELTER MAINT ./ 2 , 050 . 00 2 , 050.00 ,/ 
9/30/03 9/17 GOOOOO 6/03 BUS SHELTER MAINT 2 , 050.00 ✓ 4, 100.00 

10/14/03 10/08 A00194 CHK : 034032 8/03 BUS SHELTER MAINT SOCVOC 2 , 050.00 6, 150.00 
SOCIAL VOCATIONAL SERVICE INV# 58H0302 - /PO# 

11 /11 / 03 11/05 A01560 CHK : 034387 9/03 BUS SHELTER MAINT SOCVOC 2 , 050.00 V 8, 200.00 
SOCIAL VOCATIONAL SERVICE INV# 5810302 - /PO# 

2 , 050.00 J 12/09/03 12/03 A02494 CHK : 034612 10/03 BUS SHELTER MAINT SOCVOC 10 , 250.00 
SOCIAL VOCATIONAL SERVICE INV# 58J0302- /PO# .J 1/13/04 1/07 A03333 CHK : 034844 11/03 BUS SH ELTER MAINT socvoc 2 , 050.00 12 , 300 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58K0302- /PO# 

✓ 2/10/04 2/04 A04321 CHK : 035089 12/03 BUS SHELTER MAINT socvoc 2 , 050 . 00 14 , 350.00 
SOCIAL VOCATIONAL SERVICE INV# 5810302- /PO# 

2/26/04 3/03 A05179 CHK : 035311 1/04 BUS SHELTER MAINT socvoc 2 , 050 . oo v 16 , 400.00 
SOCIAL VOCATIONAL SERVICE INV# 58A0402- /PO# 

2 , 050.00 ,/ 4/13/04 4/05 A06143 CHK : 035571 :/04 BUS SHELTER MAINT socvoc 18 , 450.00 
SOCIAL VOCAT IONAL SERVICE INV# 58B040> /PO# 

' 5/11/04 5/05 A07111 3/04 BUS SHELTER MAINT SOCVOC 2 , 050 . 00 20 , 500.00 
SOCIAL VOCATIONAL SERVICE INV# 58C0402 - /PO# 

5/21/04 5/21 A07901 CHK: 036208 socvoc 2 , 050 . 00 V 22 , 550.00 
SOCIAL VOCATIONAL SERVICE INV# 58D0402 - /PO# 

6/24/04 6/25 A09049 CHK: 036505 BUS SHELTERS SOCVOC 2 , 050 . ooV 24 , 600.00 
SOCIAL VOCATIONAL SERVICE INV# 58E0402- /PO# 

6/30/04 7 /16 A09740 CHK : 036610 'l:i:~l< l;lQ(llll iiY~ ~Mi:Uli:~ ~.~w.~ 4aQ QQ 25 , 050.00 
R & R METAL FABRICATORS INV# 3391 /PO# 

6/30/04 7/22 A10069 CHK : 036779 BUS SHELTERS SOCVOC 2 , 050.00 .J 27 , 100.00 
SOCIAL VOCATIONAL SERVICE INV# 58F0402- /PO# 

------------- ACCOUNT TOTAL DB: 27 , 100.00 CR: 0.00 

~~,W> 
*- *- *- *- * - * - * - * - * - * - *- * - * - 000 ERRORS IN THIS REPORT! *- *- *- *- *- *- *- *- *- *- *- *- *- * 

** REPORT TOTALS ** DEBITS --- CREDITS 
BEGINNING BALANCES : 0.00 0 . 00 
REPORTED ACTIVITY: :7 , 100.00 0 . 00 
ENDING BALANCES : 27 , 100 . 00 0.00 
TOTAL FUND ENDING BALANCE: 27 ,1 00 . 00 
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POST 

9- 13- 2017 3:38 PM 
YEAR Jul - 2004 / Jun- 2005 
FUND 
DEPT 

. ~:.O - ?ROP "A " E="i.JND 

"7'"'4'3-<HJ EV V-S -
DATE TRAN# REFERENCE 

HISTORY DETAIL LISTING 

RANSIT SVS 
PACI<ET======DESCRI PT ION======= 

4390- 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G B A L A N C E 

8/20/04 8/23 All080 CHK: 037085 BUS SHELTERS 
SOCIAL VOCATIONAL SERVICE INV# 

10/04/04 10/05 Al2187 CHK: 037325 08/04 BUS SHELTER MAINTE 
SOCIAL VOCATIONAL SERVICE INV# 

10/19/04 10/19 A12578 CHK: 037455 9/04 BUS SHELTERS 
SOCIAL VOCATIONAL SERVICE INV# 

11/01/04 11/02 Al3090 CHI< : 037546 SttEI TEB Ml)N\JfAC & INST/\L 
LNI CUSTOM MANUFACTURING INV# 

11/16/04 11/16 Al3433 CHI< : 037664 10/04 BUS SHELTERS 
SOCIAL VOCAT IONAL SERVICE INV# 

12/06/04 12/06 A13894 CHI< : 0377 53 ?IJS SllEI TEP Pf PD TB 
G & B CONSTRUCTION INV# 

12/20/04 12/21 A14387 CHK : 037922 11/04 BUS SHELTERS 
SOCIAL VOCATIONAL SERVICE INV# 

1/31/05 2/01 Al5569 CHK : 038:32 12/04 BUS SHELTERS 
SOCIAL VOCATIONAL SERVICE INV# 

2/24/05 2/28 Al6311 CHK: 038445 01/05 BUS SHELTERS 
SOCIAL VOCATIONAL SERVICE INV# 

2/28/05 3/09 B02 67 3 Reclss ck#37546 , ll/01/04 
3/31/05 4/01 Al7312 CHK: 038780 02/05 BUS SHELTERS 

SOCIAL VOCATIONAL SERVICE INV-ff 
4 /18/05 4/19 Al7919 CHI<: 038905 03/05 BUS SHELTERS 

SOCIAL VOCATIONAL SERVICE INV# 
5/13/05 5/17 Al8666 CHK: 039134 04/05 BUS SHELTER 

SOCIAL VOCATIONAL SERVICE INV# 
6/21/05 6/21 A19699 CHI<: 039448 05/05 BUS SHELTERS 

SOCIAL VOCATIONAL SERVICE INV# 
6/30/05 7/18 A20626 CHI< : 039722 06/0 5 BUS SHELTER 

SOCIAL VOCATIONAL SERVICE INV# 

PAGE: 

PERIOD TO USE : July 
ACCOUNTS: 4390 - 3816- 39 

THRU June 
THRU 4390- 3816- 39 

VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

0 . 00 

socvoc 2 , 050 . 00 
j 2 , 050 . 00 

58G0402 - IN /PO# 
SOCVOC 2 , 050.00 J 4, 100 . 00 
58H0402 - IN /PO# 
SOCVOC 2 , 050 . 00 ✓ 6, 150 . 00 
5810402 - IN /PO# 
LNiq/S 14 , 535 12 20,685 12 
62829 /PO# J 
SOCVOC 2 , 050 . 00 22 , 735 . 12 
58J04 02 - IN /PO# 

6&8CG 718 99 23 , !03 . 12 
79204 /PO# 
SOCVOC 2 , 050 . 00 J 25 , 533 . 12 
58K0402 - IN /PO# 
socvoc 2, 250 . 00 J 27 , 783 . 12 
58L040>IN /PO# 
SOCVOC 2 , 250 . 00 J 30 , 033 . 12 
580502- IN /PO# 

JE# 000738 14 , 535 . 12CR 15 , 498 . 00 
SOCVOC 2 , 250 . 00 J 17 , 748 . 00 
5"8110 W3 - rn-- /PO_ff_ 

socvoc 2, 250.00 " 19 , 998 . 00 
58C0502 - IN /PO# 
SOCVOC 2 , 250.00 V 22 , 248.00 
58D0502 - IN /PO# 
socvoc 2 , 250.00 ., 24 , 498.00 
58E0502- *IN /PO# 
SOCVOC 2 , 250.00 J 26 , 748.00 
58 F0502 - IN /PO# 

------------- ACCOUNT TOTAL DB : 41 , 283.12 CR: 14 , 535.12CR ,a..~
1
lJDU *- * - *- +- *- *- *- *- *- *- *- *- *- 000 ERRORS IN THIS REPORT' *- *- *- *- *- *- *- *- *- *- *- *- *- * 

** REPORT TOTALS ** DEBITS --- CREDITS 
BEGINNING BALANCES : 0 . 00 0 . 00 
REPORTED ACTIVITY: 41 , 283.12 14 , 535.12CR 
ENDING BALANCES : 41 , 283 . 12 14 , 535 . 12CR 
TOTAL FUND ENDING BALANCE: 26 , 748 . 00 



SCO Tab 6 004

9- 13- 2017 3 : 38 PM HISTORY DETAIL LISTING PAGE : 
YEAR Jul - 2005 / Jun - 2006 
FUND 210 - PROP "A" flJND PERIOD TO USE: July THRU June 
DEPT 4390 DE-V SVS - TRANSIT SVS ACCOUNTS: 4390 - 3816- 39 THRU 4390 - 3816- 39 

POS T DATE TRAN # REFERENCE PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390 - 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G BA LA N C E 0.00 

8/31/05 8/31 A22196 CHK : 040121 07/05 BUS SHELTERS socvoc 2, 250 . 00 ./ 2 , 250 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58G0502IN /PO# 

2 , 362 . 50 / 10/05/05 10/04 A23005 CHK: 040349 08/05 BUS SHELETERS MAIN socvoc 4 , 612 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58H0502 - IN /PO# ✓ 10/19/05 10/18 A234 ll CHK : 040464 09/05 BUS SHELTER SOCVOC 2 , 250 . 00 6, 862 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58I0502 - IN /PO# 

2 , 362.50 ✓ 12/22/05 12/21 A25102 CHI< : 040980 10/05 BUS SHELTERS MAINT SOCVOC 9, 225.00 
SOCIAL VOCATIONAL SERVICE INV# 58J0502 - IN /PO# 

2 , 362 . 50 ✓ 12/22/05 12/21 A25103 CHI< : 040980 11/05 BUS SHELT ER MAINTE socvoc 11 , 587.50 
SOCIAL VOCATIONAL SERVICE INV# 58k0502 - in /PO# 

2 , 362 . so ✓ 2/08/06 2/07 A26424 CHI<: 041321 12/05 BUS SHELTERS6 SOCVOC 13 , 950.00 
SOCIAL VOCATIONAL SERVICE INV# 58L0502 - IN /PO# 

2 , 362.50 ✓ 3/08/06 3/07 A27212 CHK : 041528 01/06 BUS SHELTERS MAINT socvoc 16 , 312 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58A0602 - IN /PO# 

2 , 36:.50 ✓ 3/22/06 3/21 A27555 CHK : 041644 02/06 BUS SHELTERS MAINT socvoc 18 , 675 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58B060: - IN /PO# 

2 , 36: . 50 / 5/24/06 5/23 A29508 CHK : 042168 03/06 BUS SHELTER MAINTE socvoc 21 , 037 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58CO 602 - IN /PO# I 

6/07/06 6/06 A29969 CHK : 04 22 62 04/06 BUS SHELTERS MAINT socvoc 2, 362 . 50 23 , 400 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58D060 1- IN /PO# 

6/30/06 7 /18 A3117 3 CHK : 042613 05/06 BUS SHELTER MAINTE socvoc 2, 362 . 50 ' 25 , 762 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58E0602 - IN /PO# 

6/30/06 8/01 A31524 CHI< : 042755 06/06 BUS SH ELTER MAITEN SOCVOC 2 , 362.50 28 , 125.00 
SOC IAL VOCATIONAL SERVICE INV# 58F0601 - IN /PO# 

------------- ACCOUNT TOTAL DB: 28 , 125 . 00 CR : 0 . 00 tii,}OS 
*- *- *- *- *- *- *- *- *- *- *- *- *- 000 ERRORS IN THIS REPORT' * - *- * - * - * - * - * - * - * - * - * - * - *- * 

** REPORT TOTALS ** DEBI TS --- CREDITS 
BEGINNING BALANCES: 0 . 00 0 . 00 
REPORTED ACTIVITY: 28 , 125 . 00 0 . 00 
ENDING BALANCES : :8 , 125 . 00 0 . 00 
TOTAL FUND ENDING BALANCE: :8 , 125 . 00 



SCO Tab 6 005

9- 13- 2017 3:39 PM HISTORY DETAIL LISTING 
YEAR Jul,,- 006....L J.un-20 

210 - PRO? "A" FUND FUND 
DEPT ij39 DEV SVS - TRANSIT SVS 

PAGE: 

PERIOD TO USE: July 
ACCOUNTS: 4390 - 3816- 39 

THRU June 
THRU 4390- 3816- 39 

POST DATE TRAN# REFERENCE PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390- 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G B A L A N C E 0.00 

9/06/06 9/05 A32597 CHK : 043025 07/06 BUS SHELTER MAINTE SOCVOC 2 , 362.50 ✓ 2 , 362.50 
SOCIAL VOCATIONAL SERVICE INV# 58G0601- IN /PO# 

✓ 
9/19/06 9/19 A33021 CHK : 043164 08/06 BUS SHELTERS SOCVOC 2 , 362 . 50 4 , 725 . 00 

SOCIAL VOCATIONAL SERVICE INV# 58H0601- IN /PO# 
✓ 11/07 /06 11/07 A34581 CHK : 043582 09/06 BUS SHELTER MAINTE SOCVOC 2 , 362.50 7 , 087.50 

SOCIAL VOCATIONAL SERVICE INV# 58I0601- IN /PO# 
✓ 12/05/06 12/05 A35526 CHK: 043810 10/06 BUS SHELTERS MAINT socvoc 2 , 362.50 9, 450.00 

SOCIAL VOCATIONAL SERVICE INV# 58J0601- IN /PO# ./ 
1/03/07 1/04 A36217 CHK: 043975 11/06 BUS SHELTERS socvoc 2 , 362.50 11 , 812 . 50 

SOCIAL VOCATIONAL SERVICE INV# 58 50 601 - IN /PO# 
2 , 362. 50 ✓ 2/07 /07 2/07 A37009 CHK : 044235 12/06 BUS SHELTER MAINT socvoc 14 , 175 . 00 

SOCIAL VOCATIONAL SERVICE INV# 58L0601- IN /PO# 
3/21/07 3/21 A38233 CHK : 044536 01/07 BUS SHELTERS socvoc 2 , 362.50✓ 16 , 537 . 50 

SOCIAL VOCATIONAL SERVICE INV# 58A0701- IN /PO# 
4/04/07 4/04 A38557 CHK: 044624 02/07 BUS SHELTERS SOCVOC 2 , 36:.50 ✓ 18 , 900 . 00 

SOCIAL VOCATIONAL SERVICE INV# 58B0701- IN /PO# 
5/02/07 5/0: A393:4 CHK : 044866 3/07 BUS SHELTER MAINT socvoc 21 , :62.50 

SOCIAL VOCATIONAL SERVICE INV# 58C0701- IN /PO# 
6/06/07 6/06 A40297 CHK : 045180 4/07 BUS SHELTERS MAINTE socvoc 23 , 625 . 00 

SOCIAL VOCATIONAL SERVICE INV# 58D0701- IN /PO# 
6/30/07 7/03 M 1253 CHK : 045425 5/07 BUS SHELTER MAINTEN socvoc , 3 

SOCIAL VOCATIONAL SERVICE INV# 58E0701- IN /PO# ✓ 
6/30/07 8/06 A42376 CHK : 045686 6/07 BUS SHELTERS MAINT SOCVOC 2 , 362 . 50 28 , 350 . 00 

SOCIAL VOCATIONAL SERVICE INV# 58F0701- IN /PO# 
------------- ACCOUNT TOTAL DB: 28 , 350.00 CR : 0.00 1 ie,~!;,O 

*- *- *- *- *- *- *- *- *- *- *- *- *- 000 ERRORS IN THIS REPORT! *- *- *- *- *- *- *- *- *- *- *- *- *- * 

** REPORT TOTALS ** DEBITS --- CREDITS 
BEGINNING BALANCES : 0 . 00 0 . 00 
REPORTED ACT I VITY : 28 , 350 . 00 0.00 
ENDING BALANCES : :8 , 350 . 00 0 . 00 
TOTAL FUND ENDING BALANCE: :8 , 350 . 00 



SCO Tab 6 006

9- 13 - 2017 3 : 39 PM HISTORY DETAI L LISTING 
YEAR 
FUND 
DEPT 

Jul - 2007 / Jun.;:.2 0.08 
210 - PROP "A" tUND 
09 BE-V SVS - TRANSIT SVS 

PAGE : 

PERIOD TO USE : July 
ACCOUNTS : 4390 - 3816- 39 

THRU June 
THRU 4390 - 3816- 39 

POST DATE TRAN # REFERENCE PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390 - 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G B A L A N C E 0 . 00 

8 / 22 / 07 8/20 A42971 CHK : 045801 BUS SHELTERS MAINTENANCE SOCVOC 2 , 362.50 
✓ 2 , 362.50 

SOCIAL VOCATIONAL SERVICE INV# 58G0701- IN /PO# 08 - 00236 
✓ 

9/19/07 9/13 A44158 CHK : 046016 MAINTENANCE ON BUS SHELT socvoc 2 , 362 . 50 4, 725.00 
SOCIAL VOCATIONAL SERVICE INV# 58H0701- IN /PO# 08 - 00400 

✓ 11/06/07 11/02 A45795 CHK: 046336 9/07 BUS SHELTER MAINTEN SOCVOC 2 , 362.50 7, 087.50 
SOCIAL VOCATIONAL SERVICE INV# 58I0701- IN /PO# 08 - 00609 

2 , 362.50 ✓ 12/04/07 11/30 A4 694 9 CHI<: 046543 10/07 BUS SHELTER MAINT SOCVOC 9, 450 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58J0701 - IN /PO# 08 - 00833 

✓ 1/15/08 1/11 A48399 CHK : 046839 11/07 BUS SHELTERS MAINT socvoc 2 , 362.50 11 , 812 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58K0701- IN /PO# 08 - 01058 

2/05/08 2/04 A4 9160 CHK : 046999 12/07 BUS SHELTER MAINT socvoc 2 , 362 . 50 ✓ 14 , 175.00 
SOCIAL VOCATIONAL SERVICE INV# 58L0701- IN /PO# 08 - 01313 

3/18/08 3/13 A50848 CHK: 047319 01/08 BUS SHELT ERS MAINT socvoc 2 , 362 . 50 ✓ 16 , 537 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58A0801- IN /PO# 08 - 01614 

✓ 4/01/08 3/31 A51510 CHK: 047447 :/08 BUS SH ELTE R MAINTEN SOCVOC 2 , 36:.50 18 , 900 . 00 
SOCIAL VOCATIONAL SERV I CE INV# 58 B0801 - IN /PO# 08 - 01661 

✓ 5/07/08 5/05 A52934 CHK : 047722 MARCH 08 BUS SHELTERS SOCVOC 2 , 36: . 50 21 , :62 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58C0801 - IN /PO# 08 - 01856 

✓ 6/04/08 5/30 A54068 CHK : 047930 04/08 BUS SHE LT ER MAINTE SOCVOC 2, 362.50 23 , 625 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58D0801 - IN /PO# 08 - 02150 

~ 6/30To88~A56608 CHK : -O~TO BUS SHELTERS MAINT socvoc 26 , ro-O--:-O-O 
SOCIAL VOCATIONAL SERVICE INV# 58F0801 - IN /PO# 

2 , 475 . 00 v' 6/30/08 6/30 A55289 CHK: 048172 05/08 BUS SHELTERS MAINT SOCVOC 28 , 575 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58E0801 - IN /PO# 08 - 02315 

------------- ACCOUNT TOTAL DB: 28 , 575.00 CR : 0.00 1ttg,;1s 
* - * - * - *- * - * - * - * - * - * - *- * - * - 000 ERRORS IN THIS REPORT ' * - * - * - * - * - * - * - * - * - * - * - * - * - * 

** REPORT TOTALS ** DEBITS --- CREDITS 
BEGINNING BALANCES : 0 . 00 0 . 00 
REPORTED ACTIVITY : 28 , 575 . 00 0 . 00 
ENDING BALANCES : :8 , 575 . 00 0.00 
TOTAL FUND ENDING BALANCE: :8 , 575 . 00 

rf 'l1J01 · D~ 



SCO Tab 6 007

9- 13- 2017 3:40 PM HISTORY DETAIL LISTING PAGE: 
YEAR Ju l- 2DO S.../ Jun- 'Zi}~9 
FUND 210 - PROP "A" FUN D PERIOD TO USE : July THRU June 
DEPT 4390 DEV SVS - TRANSIT SVS ACCOUNTS : 4390 - 3816- 39 THRU 4390- 3816- 39 

POST DATE TRAN # REFERENCE PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390 - 3816- 39 Bus Shelter Maintenance 

9/03/08 9/02 A57859 CHK : 048686 

10/03/08 10/03 A59033 CHK : 048915 

10/28/08 10/31 A60340 CHK: 049216 

11/25/08 11/26 A61407 CHK : 049412 

12/29/08 12/30 A62482 CHK : 049601 

1/15/09 

2/25/09 

3/30/09 

4/17/09 

5/14/09 

1/15 A63241 CHK : 049729 

2/26 A65026 CHK: 050039 

4/03 A66261 CHK: 050:68 

4/17 A66845 CHK : 050369 

5/15 A68075 CHK : 050592 

B E G I N N I N G B A L A N C E 

7/08 BUS SHELTER MAINTEN SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 5G0801 - IN 

BUS SHELTER MAIN SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58H0801 - IN 

9/08 BUS SHLTR SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58I0801 - IN 

10/08 BUS SHELTERS SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58J0801 - IN 

11/08 BUS SHELTER MAINT . SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58K0801 - IN 

12/08 BUS SHELTER MAINT SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58L0801- IN 

1/09 BUS SHELTER MAINT . SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58A0901 - IN 

:/09 BUS SHELTER MAINT. SOCVOC 
SOC IAL VOCATIONAL SERVICE INV# 58B0901 - IN 

3/09 BUS SHELTER MAIN. SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58C0901 - IN 

4/09 BUS SHELTER MAINT. SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58D0901 - IN 

/PO# 09- 02678 

/PO# 09- 02853 

/PO# 09 - 03096 

/PO# 09 - 03325 

/PO# 09 - 03502 

/PO# 09 - 03635 

/PO# 09 - 03882 

/PO# 09 - 04081 

/PO# 09- 04198 

/PO# 09- 04388 

2 , 475 . 00 ./ 

2, 475 . 00 
✓ 

2 , 475 . 00 ✓ 

2 , 475.00 ✓ 

2 , 362.50 
✓ 

✓ 2 , 362 . 50 

2 , 362.50 ✓ 

2 , 36:.50 ✓ 

2 , 36:.50 ✓ 

2 , 362.50 / 

0.00 

2 , 475 . 00 

4 , 950 . 00 

7 , 425 . 00 

9, 900.00 

12,262.50 

14 , 625 . 00 

16 , 987 . 50 

19 , 350.00 

21 , 712.50 

24 , 075 . 00 

5/28/09 

6/29/09 

6/30/09 

6/30/09 
6/30/09 

5/29 A68560 CHK : 050684 

6/30 A69884 CHK : 050965 

7/16 A70757 CHK: 051091 

8/26 B08403 CHK: 50684 
6/30 A69793 CHK: 050860 

~•+/~l••-e~/~..--l&~X~C~I~lR~o~I~O~bl ...... OX.b~lA~P .... I~b~TTdF~M~P'----------------•l,.l.l.Q~35:...;5~QJ... __ -""z~5_i.JlO.SO 

*- *- * - *- * - * - *- * - * - *- * - * - * -

INLAND EMPIRE INV# 31506 
5/09 BUS SHELTER SERVICE SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 58E0901- IN 
6/09 BUS SHELTER SERVICE SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 58F0901 - IN 
5 /1 6 S IC EXCURSION OXNDP JE# 007 230 

JR . GENE RAL BUILDERS INV# 200906300241 
ACCOUNT TOTAL DB : 39 , 625.50 CR : 

/PO# 09- 04458 

/PO# 09- 04634 

/PO# 

/PO# 09 - 04688 
1 , 035 . 50CR 

000 ERRORS IN THIS REPORT! *- *- *- *- *- *- *- *- *- *- *- *- *- * 

** REPORT TOTALS ** 
BEGINNING BALANCES : 
REPORTED ACTIVITY : 
ENDING BALANCES : 
TOTAL FUND ENDING BALANCE: 

DEBITS ---
0.00 

39 , 625.50 
39 , 625.50 
38 , 590.00 

CREDITS 
0 . 00 

1 , 035.50CR 
1, 035 . 50CR 

2 , 362 . 50 ✓ 

lt , JQO GO 

27 , 473 . 00 

29 , 835 . 50 

28 , 800.00 
38 , 590.00 



SCO Tab 6 008

9- 13 - 2017 3 : 41 PM 
YEAR Jul - 200 2..,..LJ n- Z.0 0 
FUND 
DEPT 

~10 - PRO? .-. 
DE 

E'UND 

HISTORY DETAIL LISTING PAGE: 

PERIOD TO USE: July 
ACCOUNTS : 4390 - 3816- 39 

THRU June 
THRU 4390 - 3816- 39 

POST 
4 }-9 

DATE TRAN# REFERENCE 
S - TRANSIT SVS 

PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390 - 3816- 39 Bus Shelter Maintenance 

9/02/09 8/27 A72597 CHK: 051419 

9/30/09 10/01 A73689 CHK: 051635 

9/30/09 10/01 A73693 CHK : 051638 

11/03/09 10/29 A75011 CHK : 051854 

11/03/09 10/29 A75025 CHK : 051867 

12/01/09 11/25 A76098 CHK : 052079 

1/05/10 12/31 A77420 CHK : 052313 

1/05/10 12/31 A77483 CHK : 052346 

3/02/10 2/25 A79952 CHK : 052817 

3/31/10 3/31 A81103 CHK: 052971 

3 31 10 3r31 A81104 CHK: 052971 

4/06/10 4/01 A81298 CHK: 053068 

4/13/10 4/13 A81725 CHK: 053095 

5/04/10 4/28 A82487 CHK: 053296 

6/01/10 5/27 A83606 CHK : 053523 

6/01/10 5/27 A83608 CHK : 053525 

6/01/10 5/27 A83609 CHK : 053525 

6/30/10 

6/30/10 

6/30/10 

7/29 A86266 CHK: 054067 

7/01 A84870 CHK: 053778 

7/01 A84873 CHK : 053781 

B E G I N N I N G B A L A N C E 

7/09 BUS SHELTER MAINT . SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58G0901 - IN 

8/aQ Q/27 NgTH:C g,: llllil SCFT 
SAN GABRIEL VLY NEWSPAPER INV# 14498 

8/09 BUS SHELTER MAINT . SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58H0901 - IN 

i0/19 BUE 6116!,TCR BBNGII ~UIGGR 

QUICK CRETE PRODUCTS CORP INV# 0085796 - IN 
9/09 BUS SHELTER MAINT. SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 5810901 - IN 
10/09 BUS SHELTER MAINT . SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 58J0901 - IN 
H/28 SIIB!s'PDR RDE'URDISIIII lsliIOt,iS 

LNI CUSTOM MANU FACTURING INV# 65782 
12/2 8 PSL□ /IIALL l lOUli'P U PD□,'t'P 

UPBEAT SI TE FURN I SHINGS , INV# INV0096452 
1/10 BUS SHELTER MAINT . SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 58Al001 - IN 
11/09 BUS SHELTER MAINT SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 58K0901 - IN 

/PO# 10- 04995 

/PO# 10- 05104 

/PO# 10- 05161 

/PO# 10- 05403 

/PO# 10- 05453 

/PO# 10- 05607 

/PO# 10- 05886 

/PO# 10- 05887 

/PO# 10- 06253 

/PO# 10- 06474 

0 . 00 

2 , 362.50 V' 2 , 362.50 

126 00 " 2881. 50 

2 , 362.50 ✓ 5 , 151.00 

8) 1. 91 5 , 982 . 91 

2 , 362.50 ✓ 8 , 345 . 41 

✓ 2 , 362 . 50 10 , 707 . 91 

2,782 . 66 13 , 490 . 47 

3, 989 . 93 17 , 471.40 

2 , 36: . 50 ✓ 19 , 833 . 90 

2 , 250 . 00 v 22 , 083 . 90 

12/09 BUS SHELTER MAINT. socvo-c--------------~2-,~2~5~0-. 0~0- --- 24 , 333 . 90 
SOCIAL VOCATIONAL SERVICE INV# 5810901 - IN /PO# 10- 06474 

2/10 BUS SHELTER MAINTEN SOCVOC 2 , 362.50 ✓ 26 , 696.40 
SOCIAL VOCATIONAL SERVICE INV# 58Bl001- IN 

4 /!i PD HlTHlC QUC CIIB!.TBR XTRBl4B 
X- TREME BUILDERS & REMODE INV# 9 

3/10 BUS SHELTERS MAINT. SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58Cl001 - IN 

4/10 BUS SHELTER MAINT . SOCVOC 
SOCIAL VOCATIONAL SERVICE INV# 58Dl001 - IN 

19/38 b . F. LHHt 1BH21 SIGU ijtl!TRF 

UNITED TRAFFIC INV# :6713 
1 /dQ QITY ElsP b bQGQ 

UNITED TRAFFIC 
Ytll:T RF 

INV# 26714 
6- 10 BUS SHELTERS MAINT . SOCVOC 

SOCIAL VOCATIONAL SERVICE INV# 58Fl001 - IN 
o/1 lllJC RB PPGBl4BNT PRgJ CGHT 

SAN GABRIEL VLY NEWSPAPER INV# J2143 
5/10 BUS SHELTER MAINT . SOCVOC 

SOCIAL VOCATIONAL SERVICE 
ACCOUNT TOTAL DB: 

INV# 58El001 - IN 
48 , 672.25 CR: 

/PO# 10- 06427 

/PO# 10- 06549 

/PO# 10- 06592 

/PO# 10- 06774 

/PO# 10- 0677 3 

/PO# 10- 06772 

/PO# 

/PO# 10- 06963 

/PO# 10- 06966 
0 . 00 

Q, 'ii3a oo 36 , 321.40 

2 , 362.50 v 38 , 683 . 90 

2 , 362 . 50 / 41 , 046.40 

2;296 70 43 , 342.10 

d6! , 9Q 

✓ 
2 , 362.50 

239 . 25 

2 , 362 . 50 
✓ 

43 , 708.00 

46 , 070 . 50 

46 , 309.75 

48 , 672 . 25 



SCO Tab 6 009

9- 13- 2017 3 : 41 PM HISTORY DETAIL LISTING PAGE: 
YEAR Jul - 2010 /. n- 2011 
FUND 210 - PROP •~• FUND PERIOD TO USE: July THRU June 
DEPT 43~ DE S - TRANSIT SVS ACCOUNTS: 4390 - 3816- 39 THRU 4390 - 3816- 39 

POST DATE TRAN# REFERENCE PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT= === ====BALANCE==== 

4390- 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G B A L A N C E 0 . 00 

9/07/10 9/02 A87683 CHK: 054295 7 /10 BUS SHELTERS MAINT. socvoc 2 , 362 . 50 ✓ 2 , 362 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58Gl001- IN /PO# 11 - 07196 

10/05/10 9/30 A88957 CHK: 054531 8/10 BUS SHELTERS MAINT . SOCVOC 2 , 362 . 50 ✓ 4, 725 . 00 
SOCIAL VOCAT IONAL SERVICE INV# 58Hl001- IN /PO# 11 - 07355 

11/02/10 10/28 A90083 CHK: 054763 9/10 BUS SHELTER MAINT. socvoc 2 , 362 . 50 ✓ 7 , 087 . 50 
SOCIAL VOCAT IONAL SERVICE INV# 5811001 - IN /PO# 11 - 07574 

12/07 /10 12/02 A91360 CHK: 055001 10/10 BUS SHELTER MAINT . SOCVOC 2 , 362 . 50 ✓ 9, 450.00 
SOCIAL VOCATIONAL SERVICE INV# 58Jl001 - IN /PO# 11 - 07700 

1/04/11 12/23 A92132 CHK: 055164 11/10 BUS SHELTER MA socvoc 2 , 362 . 50 v' 11 , 812 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58Kl001- IN /PO# 11 - 07887 

3/01/11 2/24 A94417 CHK: 055581 1/11 BUS SHELTER MAINT . socvoc 2 , 362 . 50 ✓ 14 , 175.00 
SOCIAL VOCAT IONAL SERVICE INV# 58Al101 - IN /PO# 11 - 08189 

6/30/11 8/15 Bl0130 CHK : 055374 12/10 BUS SHELTER MAINT. JE# 0014 65 2 , 362 . 50 V 16 , 537.50 
6/30/11 8/15 B10130 CHK: 055852 2/11 BUS SHELTER MAINT . JE# 001465 2 , 362.50 ✓ 18 , 900 . 00 
6/30/11 8/15 B10130 CHK: 056076 3/11 BUS SHELTER MAINT . JE# 0014 65 2 , 36: . 50 v 21 , :62.50 
6/30/11 8/15 B10130 CHK : 056174 4/11 BUS SHELTER MA INT . JE# 0014 65 2 , 36: . 5o v' 23 , 625.00 
6/30/11 8/15 Bl0130 CHK: 056401 5/11 BUS SHELTER MAINT . JE# 0014 65 2 , 36: . 50 V" 25 , 987 . 50 
6/30/11 8/15 Bl0130 CHK: 056689 6/11 BUS SHELTER MAINT. JE# 0014 65 2 , 362 . 50 ✓ 28 , 350.00 

------------- ACCOUNT TOTAL DB : 28 , 350.00 CR: 0 . 00 

+- *- *- *- *- *- *- *- *- *- *- *- *- 000 ERRORS IN THIS REPORT! *- *- *- *- *- *- *- *- *- *- *- *- *- * +tB,~SO 
** REPORT TOTALS ** DEBITS --- CREDITS 

BEGINNING BALANCES: 0 . 00 0 . 00 
REPORTED ACTIVITY: 28 , 350.00 0 . 00 
ENDING BALANCES : 28 , 350 . 00 0 . 00 
TOTAL FUND ENDING BALANCE : 28 , 350.00 
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9- 13- 2017 3 : 42 PM HISTORY DETAIL LISTING 
YEAR Jul - 2011 / Jun- 2012 
FUND 210- PROP "A" FUND 
DEPT 419JJ DEV SVS - TRANS IT SVS 

PAGE: 

PERIOD TO USE: July 
ACCOUNTS: 4390 - 3816- 39 

THRU June 
THRU 4390- 3816- 39 

POST DATE TRAN # REFERENCE PACKET======DESCRIPTION======= VEND INV/PO/JE # NOTE =====AMOUNT==== ====BALANCE==== 

4390 - 3816- 39 Bus Shelter Maintenance 
B E G I N N I N G BA LA N C E 0 . 00 

9/06/11 8/30 A01930 CHK : 056966 7 /11 
✓ 

BUS SHELTERS socvoc 2 , 362 . 50 2 , 362 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58Gl101 - IN /PO# 11 - 09114 

✓ 9/20/11 9/20 A02583 CHK : 057066 8/11 SHELTER MAINT SOCVOC 2 , 362.50 4, 725.00 
SOCIAL VOCATIONAL SERVICE INV# 58H1101 - IN /PO# 11 - 09198 ✓ 11/01/11 10/31 A04205 CHK: 057383 9/11 BUS SHELTER MAI socvoc 2 , 362.50 7 , 087 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58I1101- IN /PO# 12 - 09420 

12/06/11 12/01 A05149 CHK : 057620 10/11 BUS SHELTERS MAINT socvoc 2 , 362.50 ✓ 9, 450 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58J1101 - IN /PO# 12 - 09578 

2 , 362 . 50 ✓ 1/03/12 12/30 A05963 CHK : 057821 11/11 BUS SHELTERS MAIN socvoc 11 , 812.50 
SOCIAL VOCATIONAL SERVICE INV# 58K1101 - IN /PO# 12- 09731 

2 , 362.50 ✓ 2/07/12 2/03 A06839 CHK: 058056 12/11 BUS SHELTERS SOCVOC 14 , 175 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58Ll101 - IN /PO# 12- 09933 

2 , 362 . 50 ✓ 3/20/12 3/19 A08107 CHK: 058380 1/12 BUS SHELTERS socvoc 16 , 537 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58A1201 - IN /PO# 12 - 10201 / 4 /17 /12 4/13 A08754 CHK: 058690 :/12 BUS SHELTERS socvoc 2 , 36:.50 18 , 900 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58B1201 - IN /PO# 12- 10307 

✓ 5/01/12 4/30 A09184 CHK: 058690 3/12 SHELTER MAINT . socvoc 2 , 36: . 50 21 , :62.50 
SOCIAL VOCATIONAL SERVICE INV# 58C1201 - IN /PO# 12- 10452 

✓ 6/05/12 5/31 A10002 CHK: 058930 4/12 BUS SHELTERS MAINT. socvoc 2 , 362.50 23 , 625 . 00 
SOCIAL VOCATIONAL SERVICE INV# 58D1201 - IN /PO# 12- 10609 

6/29/12 8/03 All 698 CHK: 059406 6/12 BUS SHELTER MAINT. socvoc 2 , 3 6 2 . 5 o-----v'-- 25 , 987 . 50 
SOCIAL VOCATIONAL SERVICE INV# 58F1201 - IN /PO# ✓ 6/29/12 6/29 A10812 CHI<: 059127 5/12 BUS SHLTR MAINT socvoc 2 , 362.50 28 , 350.00 
SOCIAL VOCATIONAL SERVICE INV# 58E1201 - IN /PO# 12- 10753 

------------- ACCOUNT TOTAL DB: 28 , 350.00 CR : 0.00 

t12..i,ivo * - * - * - *- * - * - * - * - * - * - * - *- * - 000 ERRORS IN THIS REPORT' *- *- *- *- *- *- *- *- *- *- *- *- *- * 

** REPORT TOTALS ** DEBITS --- CREDITS 
BEGINNING BALANCES: 0 . 00 0 . 00 
REPORTED ACTIVITY: 28 , 350.00 0.00 
ENDING BALANCES : :8 , 350.00 0.00 
TOTAL FUND ENDING BALANCE : :8,350 . 00 



City of La Puente
Legislatively Mandated Municipal Stormwater & Urban Runoff Discharges Program
Summary of Offsetting Revenues and Reimbursements
July 1, 2002, through June 30, 2012

S18-MCC-9001

Fiscal Year Amount Claimed Propposition A Funds Difference

2002-03 21,029$  27,531$  6,502$        

2003-04 21,029$  26,650$  5,621$        

2004-05 21,029$  24,600$  3,571$        

2005-06 21,029$  28,125$  7,096$        

2006-07 21,029$  28,350$  7,321$        

2007-08 21,029$  28,575$  7,546$        

2008-09 21,029$  28,800$  7,771$        

2009-10 21,154$  28,125$  6,971$        

2010-11 21,216$  28,350$  7,134$        

2011-12 12,641$  28,350$  15,709$      

202,214$  277,456$  75,242$      

Purpose: To document that the Prop A funds used for ongoing maintenance costs 
exceeded the costs claimed for each fiscal year in the review period.

SCO Tab 6 011



City of La Puente
Legislatively Mandated Municipal Stormwater & Urban Runoff Discharges Program
Summary of  Prop A History Detail
July 1, 2002, through June 30, 2012

S18-MCC-9001

Fiscal Year Contractor Description

2002-03 Social Vocational Services (SVS) Bus Shelter Maintenance 27,531$                

2003-04 Social Vocational Services (SVS) Bus Shelter Maintenance 26,650$                

2004-05 Social Vocational Services (SVS) Bus Shelter Maintenance 24,600$                

2005-06 Social Vocational Services (SVS) Bus Shelter Maintenance 28,125$                

2006-07 Social Vocational Services (SVS) Bus Shelter Maintenance 28,350$                

2007-08 Social Vocational Services (SVS) Bus Shelter Maintenance 28,575$                

2008-09 Social Vocational Services (SVS) Bus Shelter Maintenance 28,800$                

2009-10 Social Vocational Services (SVS) Bus Shelter Maintenance 28,125$                

2010-11 Social Vocational Services (SVS) Bus Shelter Maintenance 28,350$                

2011-12 Social Vocational Services (SVS) Bus Shelter Maintenance 28,350$                

277,456$             

Funding Source 
(Prop A)

SCO Tab 6 012
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To: 

From: 

By: 

City of La Puente 
AGiENDA REPORT 

Mayor and City Council 

Frank Tripepi, Interim City Manager 

Guillermo Arreola, City Planner 
I 

For meeting of: August 11 , 2009 

Date: August 5, 2009 

Robert Beckman, Grants and Housing Coordinator 

SUBJECT: AUTHORIZATION TO SOLICIT PROPOSALS FOR BUS STOP CUSTODIAL 
SERVICES 

BACKGROUND 

On ovem er 28, 2000, the City Council approved Agreement No. 00-642, a one-year contract with 
Socia ocational Services (SYS) for custodial services for the city ' s bus stops. The contract for this 
service was scheduled to expire on November 30, 2001. On November 13, 2001 , the City Council 
considered an amendment to extend the contract for one (1) year, but due to concern about the quality 
of the service provided by SYS, the Council instead approved a three (3) month extension of the 
contract and directed Staff to prepare a Request for Proposals (RFP) to solicit new bids for the 
contract. 

Staff sought proposals in five trade publications and invited proposals from the current provider and 
Nelson Janitorial which provided custodial services for the Senior Center and City Hall. The City 
received only one (1) proposal in response to the custodial services RFP from Social Vocational 
Services (SYS), the current contractor. Follow~ng City Council approval, a new contract was signed 
with SYS which continues to remain in place. I 

Given the time that has elapsed since SYS was first hired, it would be appropriate for the City to 
request proposals for custodial services to ensure it is receiving the best pricing and to update the 
current contract. 

DISCUSSION 

Attached for the City Council ' s considerati , n is a Request for Proposals (RFP) for custodial 
maintenance of the City's bus sto s. The scope of work outlined in the RFP for custodial services 
includes the following: 

1. Clean interior and exterior of all glass panels of advertising bus shelters ( once a week); 
2. Sweep and remove debris and trash in and around shelter to six foot radius on all sides of 

the bus stop, including curb and gutter ( once a week); 
3. Removing and hauling away of all trash in trash container and installing new trash liners 

WU~ l~,D~l~{J ~('.,1 ~ 
AGENDA ITEM NO. D-5 
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Agenda Report - RFP for Bus Shelter Custodial Services 
For the Meeting of August 11 , 2009 
Page 2 

4. Clean bus stop bench seat and backrbst with a mild soap and water solution taking care not 
to mar the finish and wipe dry (quarterly); 

5. Check anchor bolts on shelters and bbnches-tighten if necessary (quarterly); 
6. Spray wash and clean the interior and exterior of bus shelter roofs and remove excess water 

from sidewalk (quarterly); 
7. Graffiti painted or marked (not etched or scratched) on bus shelter surfaces shall be 

removed, or if such removal is impractical and/or will cause damage to the exterior finish 
of the shelter, the graffiti area may be spray-painted over provided that the color used 
matches that of the shelter and "feathered" to blend in with the existing finish. The color 
must be approved by the City prior t use ( as needed); 

8. Report any damage, problems, poor r hazardous conditions to the City (as needed); 
9. When requested by the City, provide service calls to specific bus shelters that require 

cleaning outside of normal schedule \¥ithin 24 hours (as needed). 

All cleaning activities must comply with National Pollution Discharge Elimination System 
(NPDES) requirements governing the r6lease of wastes and waste water into the storm drain 
system. 

The proposed RFP schedule is as follows: 

• August 11 , 2009- City Council authoriz~tion to solicit proposals; 
• September 8, 2009- Deadline for submittal of proposals; 
• September 22, 2009- City Council award of contract(s) . 

FISCAL IMPACT 

The Fiscal Year 2009-10 budget includes $10,000 of Proposition A (Prop A) funds to pay for 
contractual services for bus stop cleaning, whiah takes into consideration the current contract amount 
and inflation. In that there has been very little dhange in SVS's costs over the years, it is likely that the 
proposals received will be in excess of the budget amount. If so, Staff will provide budget options 
when the proposals are presented to the City Council for consideration. 

RECOMMENDATION 

It is recommended that the City Council autho~ize Staff to solicit proposals for Bus Shelter Custodial 
Services. 

Attachments: RFP for Bus Shelter Custodial Services 
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d ity of La Puente 

A l ENDA REPORT 

To: Mayor and City Council For meeting of: September 22, 2009 

From: Frank Tripepi, Interim City Ma ager Date: September 16, 2009 

By: Guillermo Arreola, City Planne 

SUBJECT: AW ARD OF BUS STOP MAINTENANCE CONTRACT 

BACKGROUND 

At the August 11 , 2009 meeting, the City ouncil authorized Staff to solicit bids for custodial 
and bus stop maintenance services for the Oity' s bus stops. The current bus stop maintenance 
contract with Social Vocational Services Inc. has expired; however services remained 
uninterrupted. 

The Notice Inviting Proposals was publishtrd on August 11 , 2009, in the San Gabriel Valley 
Tribune. In addition, the Notice was mailed to several maintenance companies that had 
performed bus shelter maintenance services ffor the City in the past. 

RESPONSES TO CUSTODIAL SERVICES RFP 

The City received only two (2) proposals in response to the custodial services RFP from Social 
Vocational Services (SYS) and Valley Light ndustries with the prices outlined below: 

Social Vocational Services 

$13,500 Bus Shelter Cleaning (Yearly) 
$13,500 Non-Bus Shelter Cleaning (Yearly) 
$27,000/year estimated annual cost 

Valley Light Industries 

$24,024 Bus Shelter Cleaning (Y earl ) 
$15,444 Non-Bus Shelter Cleaning ( early) 
$39,468/year estimated annual cost 

Both bids included a 10% bid bond, as requ red by the RFP and both bid prices were within the 
budgeted amount for Fiscal Year 2009-10. 

AGENDA ITEM NO. D-11 
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Agenda Report- Bus Shelter Maintenance Contract 
For Meeting of September 22, 2009 
Page 2 

Valley Light Industries provides bus shelter maintenance service for the City of West Covina. 
Staff visited a few of the shelters in West C vina and found that their shelters are maintained in 
the same condition as those shelters maintai ed within the City of La Puente. Staff recommends 
the lowest bidder, Social Vocational Servic s, for the citywide bus stop maintenance contract 
since there is no notable difference in mainte I ance. 

FISCAL IMPACT 

The Fiscal Year 2009-10 budget includes $40,000 of Pro osition A funds to pay for contractual 
services for bus stop cleaning, which took nto consideration the current contract amount and 
inflation. As stated above, both bid amo ts came in under the $40,000 budgeted for this 
contract. 

RECOMMENDATION 

It is recommended that the City Council a ard the contract for custodial services for the bus 
shelters to Social Vocational Services and a thorize the Mayor to execute the contract on behalf 
of the City. 

Attachments: A - Proposal from Social V cational Services 
B - RFP for Bus Stop Main enance Services 
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CompeJncy of Proposer 
Social Vocational Services, Inc. 

svs 
Diamond Bar office 

22632 Golden lSprings Dr., Suite 105 
Diamond Bar CA 91765 

The Diamond Bar office of Social ocational Services, Inc. (SVS) 1s the current 
contracting organization for bus stop cle ing in the City of La Puente. 

The group maintains the bus stops with shelters and the non-sheltered sites on a weekly 
schedule, providing a trained and carefully supervised group of individuals to clean, 
remove trash and transport it in the van I ailer, and, using a gas powered pressure washer, 
spray the stops as required by the City. 

Work includes but is not limited to cleaning the interior and exterior of glass panels, 
sweep and remove debris and trash, c1Jan bench seats and interior and exterior of the 
roof, and reporting any problems or haz I dous conditions to the City. 

SVS provides the personnel, transportation, supervision, complete cleaning supplies and 
equipment, and all other necessary requulements to successfully support this project. 

Attached is the financial statement for , oth SVS Inc. (the total organization statewide) 
and for the Diamond Bar office to doc , ent the competence and capability of SVS, our 
financial condition and resources. 

BarbaraB. Haney~ 
Director of Community Development-Le d 
Social Vocational Services, Inc. Headqu ters 
3555 Torrance Blvd., Torrance, CA 9050 

Social Vocational Services - 3555 Torrance Blvd. - T , rrance. CA 90503 Tel: (31m Q44-3303 - Fax: n 1()) 944-3304 

ATTACHMENT A 
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I 
BUS STOP CUSTODi l'\L MAINTENANCE SERVICES 

PROPOSAL io THE CITY COUNCIL 

To the City Council of the 
City of La Puente 

The undersigned hereby declares: 

(a) That the only persons or parties interested in this proposal as principals are those 
identified on the Proposer Information Sheet. 

(b) That the proposer has carefully examined the project site and is familiar with all 
of the physical and climatic conditions, arid makes this proposal solely upon the proposer's own 
knowledge. · 

(c) That the proposer has car~y examined the Instructions to Proposers, Notice 
Inviting Proposals, and all other informa · on furnished by the Agency and makes this proposal 
accordingly. 

(d) That, in the event this con act is awarded to the proposer, he will enter into a 
contract with the City Council of the City of La Puente to perform the work in accordance with 
the Plans and the terms of the Specifica ons, and will furnish or provide all materials, labor, 
tools, equipment, apparatus, and other m necessary so to do, except as may otherwise be 
furnished or provided under the terms of s · d Specifications, for the prices stated in the Schedule 
of Prices. Furthermore, he agrees that, sh uld he fail to properly execute and return the contract 
agreement, together with the required bonds, within ten (10) business days after it has been 
delivered or mailed to him or his authoriJd agent, the City will be damaged by the delay in an 
amount that is impossible to definitely ascJrtain and which is therefore established to be not less 
than that of the aforementioned check or b , nd and that in such event the amount of said check or 
bond shall become the property of the Citf and may be collected thereby, but that otherwise it 
shall be returned in accordance with the provisions of the Instructions to Proposers. 

Sec,olVocdusuJ~ ~. 
Edu/W\ cLJJaw-1:, rn0 .-~ .. 
fxecJ2,c~k_J -----+,,L,,,__A//--"--/_,,______,,_..____ 

12 
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BUS STOP CUSTODIAL MAINTENANCE SERVICES 

SCHEDULE OF PRICES 

Office of City Clerk 
City of La Puente 
La Puente, CA 91744 

The undersigned hereby proposes and agrees to furnish all of the materials, labor, equipment, 
transportation and services for the custodial maintenance of the bus shelter located within La Puente city 
limits, in confonnity with the proposal specifications, and other contract documents on file at the office of 
the City Clerk in the City Hall, 15900 East Mam Street, La Puente, California, at the sums listed herein. 

The undersigned has checked carefully all of the prices quoted, and understands that the City of La Puente 
will not be responsible for any errors, or omissions on the part of the undersigned in making up on the 
proposal. 

A. 

B. 

BUS STOPS WITH SHELTERS SITE MAINTENANCE. i{.)1.£JL. 
A. Weeklymaintenancevisitpershelter~/4,/a.,w -I~ ($ 3, 't.3) 

(Amount in words) 

B. Per shelter charge x 66 shelters ;;LJfuJ.IZdi .,.-/dd:f!f!ff;°· ~ ~ 
(~ount in words) tv..1:J-fvvo~ 

C. Weekly aggregate charge x 52 wee~f-.eM.//w~ ($/3; S2(J 

NON-SHELTERED SITE ~t:~;0rds

) . (fq//a..M 
I 

D. Weekly maintenance visit per site ;b,,L'J(/41/aa;.L-+ ~/gtej~ ($ f, g/ ) 
(Plmount in words) 

.--, 'T" ~ - .I II. 2 {.z. E. Per site charge x 54 sites _!t,v,;,~7l;Ate,a11{"4..$. SY. )-
. C~idJl/ W.m~ 

F. Weekly aggregate charge x 52 weeks~#f.ctl,/J ~ + ($ /3, ~op 
(i ow1t in~~ do~ ' 

The above prices include incidental and ap~urtenant work and materials necessary for satisfactory 
completion of the work. In case of discrepancies between words and figures, the words shall govern. 

t:thbcr Scc,J ~~ i&£~G 
Date I / By: ;/'°~ ~ 

f¥~~rec-lcc~rJ~ 

13 
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CITY OF LA PUENTE 
BUS STOP CUSTODML MAINTENANCE SERVICES 

PROPOSER INFORMATION SHEET 

All information shall be~ or printed legibly. 

PART A - Complete the appropriate portion below: 

1. Proposer is an INDIVIDUAL: 

Name of Individual ·-------------- ----
(First Name, Middle Initial, Last Name) 

Doing Business as ________________ __ _ 

I 
2. Proposer is a CORPORA HON: 

3. 

Exact legal business · 
name of Limited PartnershiI?---------------

Names of persons or parties composing the Limited Partnership (Indicate whether 
an individual or corporation): 

14 
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PROPOSER INFORMATION SHEET (Cont.) 

4. Proposer is a GENERAL P AR.1NERSHIP: 

Exact legal business 
name of General Partnership _____________ _ 

Names of persons or parties composing the General Partnership (indicate whether 
an individual or corporation): 

5. Proposer is a JO:JN VENTURE: 

Exact legal business 
name of Joint Venture -----------------

Names of persons or parties composing the Joint Venture (indicate whether an 
individual or corporation): 

15 
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AGREEMENT NO. 09-988 

BUS STOP CUSTOD➔ MAINTENANCE SERVICES 

This Agreement is made and entered into Oij the 22nd day of September, 2009, in the City of La 
Puente by and between the CITY OF LA PUENTE, a body corporate and politic, hereinafter 
referred to as "CITY" and Social Vilocational Services, hereinafter referred to as 
"CONTRACTOR. II 

Section 1. SERVICES PERFORMED BY CONTRACTOR 
Contractor shall furnish the service necessary to complete the requested work for the 

custodial maintenance of bus shelters locate within the City of La Puente city limits as set forth 
in the Specifications attached hereto as Exhi 

Section 2. CITY'S RESPONSIB LITY. 
City shall provide Contractor with 11 pertinent data, documents, and other requested 

information as is available for the proper per ormance of Contractor's services. 

Section 3. TIME OF COMMENCEMENT AND PERFORMANCE. 
The term of this Agreement shall begin 2009, and continue for a period of three (3) years. 
The City shall have the right to grant to the Contractor three (3) additional one-year extensions 
from the date of termination of the agr ement, if the City so chooses, with or without 
modifications to the payment rate, levels of ervice, type of service, and any. other factors which 
City may deem necessary to meet its purposls through negotiations with the Contractor. 

Section 4. CONTRACTOR'S F . . 
City agrees to pay Contractor for anh in consideration of the faithful performance of the 

services and duties set forth in this Agreeme t, and Contractor agrees to accept from City, as and 
for compensation for the faithful performa+ e of said services and duties, a sum not to exceed 
$ 2250 per month which includes all labor, aterials, or other costs as described in Exhibit "A" 
attached hereto. 

Section 5. PAYMENT. 
Contractor shall submit a monthly tatement to City for its services performed which 

shall include documentation setting forth t e services rendered. City shall pay Contractor the 
amount of such billing within thirty (30) days of receipt of same, unless any element of such 
billing is disputed by City. 

Section 6. CHANGES IN SCOPE OF WORK. 
The City shall have the right to ordbr, in writing, changes in the scope of work or the 

services to be performed. Any changes in the scope of work requested by Contractor shall be 
made in writing and approved by both parties. 

Section 7. INDEMNIFICA TIO 
Contractor agrees to indemnify, holti harmless and defend City, its officials, officers, 

agents and employees, from any and all liaijility or financial loss, including legal expenses and 
costs of expert witnesses and consultants, , esulting from any suits, claims, losses or actions 
brought by any person or persons, by reason of injury and arising directly or indirectly from the 
activities and operations of Contractor, incltlding its officers, agents, employees, subcontractors 
or any person employed by Contractor, urider this Agreement, by executing City's standard 

I Pj e 1 of7 

✓ 
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"Indemnification and Hold Harmless Agreement and Waiver of Subrogation and Contribution" 
form included in the Contract documents. Contractor shall agree that Contractor's covenant 
under this section shall survive the termination of the Agreement. 

Section 8. INSURANCE. 
The Contractor shall secure, maintain in full force, and effect and bear the cost of 

complete Workers' Compensation Insurance in accordance with the Labor Code, for the duration 
of the project or Contract. A certificate of }Vorkers' Compensation Insurance, which meets the 
requirements of Section 3700 of the Labor ode, shall be furnished to the City of La Puente prior 
to the execution of the Contract. An insurance company providing the required insurance shall 
be a company admitted to do business in the I State of California. 

During the performance of the work, the Contractor shall maintain in force, public 
liability and property damage insurance to cpver awards of judgments for any death, injury, loss 
or damage arising out of the performance of the work by the Contractor. A certificate of said 
insurance shall be provided to the City whi~ states that the City of La Puente and its respective 
elected officials, officers, attorneys, agents, I employees, and volunteers, are named as additional 
insureds. Such policies of insurance shall be issued by insurance companies. which are admitted 
to do business in the State of California ~th a minimum rating of A:VII by "Best Insurance 
Guide", shall be primary and shall contain a rovision which states that the insurance shall not be 
canceled unless the insurer provides 30 da s prior written notice to the City. Contractor shall 
submit insurance policy endorsements to City evidencing compliance with minimum insurance 
requirements not less than one (1) day pribr to beginning of performance under the contract. 
Endorsements must be executed on the awropriate "Additional Insured Endorsement" forms 
included in the Contract Documents. I 

1. Public liability insurance shall be in the amount of not less than one million dollars 
($1,000,000) for injuries, including ccidental death to any one person or one accident 
and shall name the City of La Puent and its elected officials, officers, attorneys, agents, 
employees, and volunteers as addi~onal insureds. Such policies of insurance shall be 
issued by insurance companies wnich are admitted to do business in the State of 

I 

2. 

3. 

California with a minimum rating o · A:VII by "Best Insurance Guide", shall be primary 
and. shall contai~ a provision ';hich fates th~t the insur~ce shall not be canceled unless 
the msurer provides 30 days pnor wrf tten notice to the City. 

Property damage insurance shall bF in amount of not less than one million dollars 
($1,000,000) and shall name the City of La Puente and its elected officials, officers, 
attorneys, agents, employees, and yolunteers as additional insureds. Such policies of 
insurance shall be issued by insuril1tce companies which are admitted to do business in 
the State of California with a minimum rating of A:VII by "Best Insurance Guide", shall 
be primary and shall contain a provision which states that the insurance shall not be 
canceled unless the insurer provides 30 days prior written notice to the City. 

A comprehensive automobile liabiliiy insurance policy for vehicles used in conjunction 
with the proposed service shall be in the amount of not less than one million dollars 
($1 ,000,000) per occurrence and one million ($1,000,000) in the aggregate and shall 
name the City of La Puente and its elected officials, officers, attorneys, agents, 
employees, and volunteers as addittnal insureds. Such policies of insurance shall be 
issued by insurance companies wnich are admitted to do business in the State of 
California with a minimum rating of A:VII by "Best Insurance Guide", shall be primary 
and shall contain a provision which states that the insurance shall not be canceled unless 
the insurer provides 30 days prior 'tten notice to the City. 
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Section 9. WAGES. 
All wages paid under this Agree ent shall be in compliance with Local, State and 

Federal labor laws. 

Section 10. INDEPENDENT CONTRACTOR 
Contractor is and shall at all times remain, as to the City, a wholly independent 

Contractor. Neither the City nor any of its agents shall have control over the conduct of 
Contractor or any of the Contractor' s emplo ees, except as herein set forth. Contractor expressly 
warrants not to, at any time or in any manner, represent that it, or any of its agents, servants or 
employees, are in any manner agents, s I rvants or employees of City, it being distinctly 
understood that Contractor is, and shall all times remain to City, a wholly independent 
contractor and Contractor obligations to e City are solely such as are prescribed by this 
Agreement. 

Section 11. PERSONNEL. 
Contractor represents that it has, or s all secure at its own expense, all personnel required 

to perform Contractor's services under t1,5 Agreement. Contractor may associate with or 
employ associates or sub-contractors in the performance of its services under this Agreement, but 
at all times shall be responsible for their serJ ices. 

Section 12. FAIR EMPLOYMENtf PRACTICES/EQUAL OPPORTUNITY 

ACTS. I 
In the performance of this Agreement, Contractor shall comply with all applicable 

provisions of the California Fair Emplo}'inent Practices Act (California Government Code 
Section 12940-48) and the applicable equal employment provisions of the Civil Rights Act of 
1964 ( 42 U.S.C. 200e-217), whichever is more restrictive. 

Section 13. CONFLICTS OF INk REsT. 
Contractor agrees not to accept any employment or representation during the term of this 

Agreement which is or may likely make Contractor "fmancially interested" (as provided in 
California Government Code Sections 1090 and 87100) in any decision made by the City of La 
Puente on any matter in connection with hich Contractor has been retained pursuant to this 
Agreement. 

Contractor also warrants that it is not, at the time this Agreement is entered into, engaged 
in any employment or representation which will or may likely make Contractor ":financially 
interested" in any decision made by the City of La Puente on any matter in connection with 
which Contractor has been retained pursuan~ to this Agreement. 

Section 14. SUCCESSORS AND ASSIGNS. 
This Agreement covers professional ~ervices of a specific and unique nature. Contractor 

shall not assign or attempt to assign any pof ion of this Agreement without the written approval 
of City. 

- I 
Section 15. CANCELLATION OF AGREEMENT. 
(a) City may cancel this Agreement at any time upon thirty (30) days written notice 

to Contractor. Contractor agrees to cease all work under this agreement on or before the 
effective date of such notice. 

(b) In the event of termination o cancellation of this Agreement by City, due to no 
fault or failure of performance by Contra~tor, Contractor shall be paid compensation for all 
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services performed by Contractor in an amount to be determined as follows: For work done in 
accordance with all of the terms and provi~ions of this Agreement, Contractor shall be paid an 

amount equal to the amount of services pe~formed prior to the effective date of termination or 

cancellation in accordance with the schedule attached hereto as Exhibit "A", provided, in no 

event shall the amount of money paid under the foregoing provisions of this paragraph exceed 

the amount which would be paid Contractor for the performance of the services required by this 

Agreement as described in Section 4 above. 

Section 16. CITY REPRESENTATIVE. 
The City Manager or his designee shall represent the City in the implementation of this 

Agreement. 

Section 17. ATTORNEY FEES. 
In the event of litigation between the parties arising out of or connected with this 

Agreement, the prevailing party in such liti ation shall be entitled to recover, in addition to any 

other amounts, actual attorney's fees and co . ts of such litigation. 

Section 18. EXTENT OF AGRE MENT. 
This Agreement represents the ellfire and integrated Agreement of the parties and 

supersedes any and all prior negotiations, representations, or agreements, either written or oral. 

This Agreement may be amended only by I'· tten instrument signed by both parties. 

Section 19. NOTICE. 
All notices pertaining to this Agree ent shall be in writing and addressed as follows: 

If to CONTRACTOR: 

Ifto CITY: 

I 

Socia~ Vocational Services 
3555 Torrance Boulevard 
Torra ce, CA 90503 
(310) 944-3303 

City of La Puente 
15900 East Main Street 
La Puente, CA 917 44 
(626) 55-1500 
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Section 20. APPLICABLE LAW. 
This Agreement and any dispute hereunder shall be governed and interpreted according 

to the laws of the State of California. 

Section 21. EFFECTNE DATE OF THIS AGREEMENT. 
This Agreement, made in duplicate, is entered into as of the day and year first written 

above. 

Executed on the day and year first above stated. 

SOCIAL VOCATIONAL SERVICES CITY OF LA PUENTE 

Edward~ 

I Page 5 of7 
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EkmIT A 
I 

CITY OF LA PUENTE 

REQUEST ~OR PROPOSALS 
FOR BUS STOP CUSTODIAL MAINTENANCE SERVICES 

The work covered by these specifications aonsists of furnishing all labor, material, equipment 
and incidentals necessary to maintain the c~eanliness of bus shelters located in the City of La 
Puente. 

A. WORK INCLUDED IN THE CONTRACT: Maintenance for each of the 66 bus stops with 
shelte_rs and 54 bus stops without shelters (see attached spreadsheet for locations) shall be on 
a weekly basis and consists of but not lit ited to the following. 

1. Clean interior and exterior of all glass panels of advertising shelters ( once a week); 
2. Sweep and remove debris and ash in and around shelter to six foot radius on all 

sides, including curb and gutter ( nee a week); 
3. Removing and hauling away: of ll trash in trash container and installing new trash 

liners (t.,'iee a 1,1.reek); \N LJX-\ ~ 
4. Clean bench seat and backrest w th a mild soap and water solution taking care not to 

mar the finish and wipe dry (q~erly); 
5. Check anchor bolts-tighten if nee ssary (quarterly); 
6. Spray wash and clean the interior and exterior of the roof and remove excess water 

from sidewalk (quarterly); J 

7. Graffiti painted or marked (nottetched or scratched) on shelter surfaces shall be 
removed, or if such removal is · practical and/or will cause damage to the exterior 
finish of the shelter, the graffiti area may be spray-painted over provided that the 
color used matches that of the s elter and "feathered" to blend in with the existing 
finish. The color must be approved by the City prior to use (as needed); 

8. Report any damage, problems, pqor or haz.ardous conditions to the City (as needed); 
9. When requested by the City, provide service calls to specific bus shelters that require 

cleaning outside of normal schedule within 24 hours (as needed). 

All cleaning activities must comply with National Pollution Discharge Elimination System 
(NPDES) requirements governing the release of wastes and waste water into the storm drain 
system. 

B. INVENTORY CHANGES: The City may add to, subtract from, or relocate portions of its 
bus shelter inventory during this contract. The contractor will agree to maintain all bus 
shelter units at the same weekly per unit bost. 

C. SUPERVISION: All work shall meet with the approval of the City of La Puente. 

D. PLANS AND SPECIFICATIONS : These specification are intended to cover all labor, 
material and standard s of maintenance, 6.nd mechanical workmanship to be employed in the 
work called for in these specifications o~ reasonably implied by terms of the same. Work or 
materials of a minor nature which ma~ not be specifically mentioned, but which may be 
reasonably assumed as necessary for the completion of this work shall be performed by the 
Contractor as described in the specificati1 ns. 
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E. WORKMANSHIP, SUPERVISION, AND DAMAGES: The Contractor shall provide a 
work force sufficient to complete the work as it is specified. Included in this work force shall 
be a thoroughly skilled, experienced, and competent supervisor who shall be responsible for 
adherence to the specifications. 

F. SCHEDULE: The Contractor shall make every reasonable effort to maintain shelters on a 
fixed weekly schedule. If a scheduled ci.aintenance visit is missed, the Contractor will make 
up the missed shelter maintenance visit within two days after the normal scheduled visit. A 
copy of the current fixed maintenance schedule will be furnished to the City. 

I 
G. SIGNING/SAFETY: The Contractor shall provide satisfactory warning devices to protect 

the working area per California Occupational Safety and Health Act. All Contractor's 
vehicles shall be parked on the right side of the roadway and should be equipped with and 
display a flashing yellow beacon. 

H. TERM OF CONTRACTOR: The term of contract shall be for a period beginning Octobe , 
2009 and ending October 31, 2014. 
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DECLARATION OF SERVICE BY EMAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to 

the within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 

California 95814. 

On February 24, 2021, I served the: 

 Controller’s Late Comments on the IRC filed February 24, 2021 

Municipal Storm Water and Urban Runoff Discharges, 19-0304-I-05 

Los Angeles Regional Quality Control Board Order No. 01-182,  

Permit CAS004001, Part 4F5c3 

Fiscal Years:  2002-2003, 2003-2004, 2004-2005, 2005-2006, 2006-2007, 2007-2008, 

2008-2009, 2009-2010, 2010-2011, 2011-2012 

City of La Puente, Claimant 

By making it available on the Commission’s website and providing notice of how to locate it to 

the email addresses provided on the attached mailing list. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct, and that this declaration was executed on February 24, 2021 at Sacramento, 

California. 

 

 

 

____________________________ 

Jill L. Magee  

      Commission on State Mandates 

980 Ninth Street, Suite 300 

Sacramento, CA  95814 

(916) 323-3562 

 



2/24/2021 Mailing List

https://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 1/4

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 2/16/21

Claim Number: 19-0304-I-05

Matter: Municipal Storm Water and Urban Runoff Discharges

Claimant: City of La Puente

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522
SAquino@sco.ca.gov
Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608
allanburdick@gmail.com
Guy Burdick, Consultant, MGT Consulting
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775
gburdick@mgtconsulting.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov
Annette Chinn, Cost Recovery Systems, Inc.
Claimant Representative
705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901
achinncrs@aol.com
Kris Cook, Assistant Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
Kris.Cook@dof.ca.gov
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Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov
Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov
Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 I Street Bridge, Suite 200, Sacramento, CA 95814
Phone: (916) 442-7887
dillong@csda.net
Troy Grunklee, Director of Administrative Services, City of La Puente
Claimant Contact
15900 East Main Street, La Puente, CA 91744
Phone: (626) 855-1500
tgrunklee@lapuente.org
Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
heather.halsey@csm.ca.gov
Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Chris.Hill@dof.ca.gov
Tiffany Hoang, Associate Accounting Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-1127
THoang@sco.ca.gov
Angelo Joseph, Supervisor, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-0706
AJoseph@sco.ca.gov
Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138
lkurokawa@sco.ca.gov
Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
erika.li@dof.ca.gov
Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0766
ELuc@sco.ca.gov
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Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Jill.Magee@csm.ca.gov
Elizabeth McGinnis, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Elizabeth.McGinnis@csm.ca.gov
Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
JmcPherson@oceansideca.org
Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8320
Lourdes.Morales@LAO.CA.GOV
Debra Morton, Manager, Local Reimbursements Section, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-0256
DMorton@sco.ca.gov
Michelle Nguyen, Department of Finance
Education Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
Michelle.Nguyen@dof.ca.gov
Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122
apalkowitz@as7law.com
Keith Petersen, SixTen & Associates
P.O. Box 340430, Sacramento, CA 95834-0430
Phone: (916) 419-7093
kbpsixten@aol.com
Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8214
jpina@cacities.org
Jai Prasad, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854
jai.prasad@atc.sbcounty.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: (916) 323-3562
camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov
Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816
Phone: 916-445-8717
NSidarous@sco.ca.gov
Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
citymanager@oceansideca.org
Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Brittany.Thompson@dof.ca.gov
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Commission on State Mandates 
980 9th Street, Suite 300 Sacramento, CA 95814 | www.csm.ca.gov | tel (916) 323-3562 | email: csminfo@csm.ca.gov 

March 16, 2022 
Ms. Annette Chinn 
Cost Recovery Systems, Inc. 
705-2 East Bidwell Street, #294
Folsom, CA 95630

Ms. Natalie Sidarous 
State Controller’s Office 
Local Government Programs and 
Services Division 
3301 C Street, Suite 740 
Sacramento, CA 95816 

And Parties, Interested Parties, and Interested Persons (See Mailing List) 

Re:   Draft Proposed Decision, Schedule for Comments, and Notice of Hearing 
Municipal Storm Water and Urban Runoff Discharges, 19-0304-I-05 
Los Angeles Regional Water Quality Control Board Order No. 01-182,  
Permit CAS004001, Part 4F5c3 
Fiscal Years:  2002-2003, 2003-2004, 2004-2005, 2005-2006, 2006-2007, 2007-2008, 
2008-2009, 2009-2010, 2010-2011, 2011-2012 
City of La Puente, Claimant 

Dear Ms. Chinn and Ms. Sidarous: 
The Draft Proposed Decision for the above-captioned matter is enclosed for your review and 
comment. 

Written Comments 
Written comments may be filed on the Draft Proposed Decision not later than 5:00 p.m. on 
April 6, 2022.  Please note that all representations of fact submitted to the Commission must be 
signed under penalty of perjury by persons who are authorized and competent to do so and must 
be based upon the declarant’s personal knowledge, information, or belief.  (Cal. Code Regs., tit. 
2, § 1187.5.)  Hearsay evidence may be used for the purpose of supplementing or explaining 
other evidence but shall not be sufficient in itself to support a finding unless it would be 
admissible over an objection in civil actions.  (Cal. Code Regs., tit. 2, § 1187.5.)  The 
Commission’s ultimate findings of fact must be supported by substantial evidence in the record.1 
The Commission's regulations require that written materials filed with the Commission be 
electronically filed (e-filed) in an unlocked legible and searchable PDF file, using the 
Commission’s Dropbox.  (Cal. Code Regs., tit. 2, 1181.3(c)(1).)  Refer to 
https://www.csm.ca.gov/dropbox.php on the Commission’s website for electronic filing 
instructions.  If e-filing would cause the filer undue hardship or significant prejudice, filing may 
occur by first class mail, overnight delivery or personal service only upon approval of a written 
request to the executive director.  (Cal. Code Regs., tit. 2, 1181.3(c)(2).)   

1 Government Code section 17559(b), which provides that a claimant or the state may commence 
a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil Procedure 
to set aside a decision of the Commission on the ground that the Commission’s decision is not 
supported by substantial evidence in the record. 

Exhibit C
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If you would like to request an extension of time to file comments, please refer to section 
1187.9(a) of the Commission’s regulations. 

Hearing 
This matter is set for hearing on Friday, May 27, 2022, at 10:00 a.m.  Due to current 
uncertainties regarding authority to conduct Commission meetings remotely after  
March 31, 2022, details regarding the hearing location and whether it will be remote or in 
person, will be announced on or about April 29, 2022 when the May 27, 2022 hearing agenda is 
issued.  The Proposed Decision will be issued on or about May 13, 2022.   
Please notify Commission staff not later than the Wednesday prior to the hearing that you or a 
witness you are bringing plan to testify and please specify the names of the people who will be 
speaking for inclusion on the witness list and so that detailed instructions regarding how to 
participate as a witness in this meeting can be provided to them.  When calling or emailing, 
please identify the item you want to testify on and the entity you represent.  The Commission 
Chairperson reserves the right to impose time limits on presentations as may be necessary to 
complete the agenda. 
If you would like to request postponement of the hearing, please refer to section 1187.9(b) of the 
Commission’s regulations. 
Sincerely, 
 
 
 
Heather Halsey 
Executive Director 
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ITEM ___ 
INCORRECT REDUCTION CLAIM 

DRAFT PROPOSED DECISION 
Los Angeles Regional Water Quality Control Board Order No. 01-182, Permit CAS004001,  

Part 4F5c3 

Municipal Stormwater and Urban Runoff Discharges 
Fiscal Years 2002-2003 through 2011-2012 

19-0304-I-05 
City of La Puente, Claimant 

 

EXECUTIVE SUMMARY 
Overview 
This Incorrect Reduction Claim (IRC) challenges the State Controller’s (Controller’s) reduction 
of reimbursement claims filed by the City of La Puente (claimant) for the Municipal Stormwater 
and Urban Runoff Discharges program for fiscal years 2002-2003 through 2011-2012 (audit 
period).   
The claimant sought reimbursement for the mandated ongoing activities of maintaining trash 
receptacles at transit stops within the claimant’s jurisdiction.1  The Controller found that the total 
amount of $202,214 as claimed for the audit period was not reimbursable because the claimant 
did not offset $202,214 in Proposition A local return funds (a local sales and use tax levied by 
the Los Angeles County Metropolitan Transportation Authority) that it used to pay for the 
mandated activities.2   

                                                 
1 Exhibit A, IRC, filed June 10, 2020, pages 4-6, 95 (Final Audit Report).  The Incorrect 
Reduction Claim refers to the mandated activities as including both the one-time activities of 
installing trash receptacles at transit stops and the ongoing activities of maintaining the trash 
receptacles.  The Schedule – Summary of Program Costs in the Final Audit Report does not 
include any costs claimed by the City of La Puente for one-time activities, nor do the 
reimbursement claim summary forms.  See Exhibit A, IRC, filed June 10, 2020, pages 126, 129, 
132, 135, 138, 141, 144, 147, 149, 151.  Therefore, reference herein to the mandated activities 
for which the claimant has sought reimbursement refers to the ongoing activities of maintaining 
trash receptacles only. 
2 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
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Draft Proposed Decision 

Staff finds that the Controller’s reductions are correct as a matter of law and recommends that 
the Commission on State Mandates (Commission) deny this IRC. 

Procedural History 
The reimbursement claims for fiscal years 2002-2003 through 2010-2011 are dated  
September 27, 2011.3  The claim for fiscal year 2011-2012 is dated January 22, 2013.4  The 
Controller issued the Final Audit Report on December 15, 2017.5  The claimant filed the IRC on 
June 10, 2020.6  The Controller filed late comments on the IRC on February 24, 2021.7  The 
claimant did not file rebuttal comments.  Commission staff issued the Draft Proposed Decision 
on March 16, 2022.8   

Commission Responsibilities 
Government Code section 17561(d) authorizes the Controller to audit the claims filed by local 
agencies and school districts and to reduce any claim for reimbursement of state-mandated costs 
if the Controller determines that the claim is excessive or unreasonable. 
Government Code section 17551(d) requires the Commission to hear and decide a claim that the 
Controller has incorrectly reduced payments to the local agency or school district.  If the 
Commission determines that a reimbursement claim has been incorrectly reduced, section 1185.9 
of the Commission’s regulations requires the Commission to send the decision to the Controller 
and request that the costs in the claim be reinstated. 
The Commission must review questions of law, including interpretation of parameters and 
guidelines, de novo, without consideration of legal conclusions made by the Controller in the 
context of an audit.  The Commission is vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6 of 
the California Constitution.9  The Commission must also interpret the Government Code and 
implementing regulations in accordance with the broader constitutional and statutory scheme.  In 
making its decisions, the Commission must strictly construe article XIII B, section 6 and not 
apply it as an “equitable remedy to cure the perceived unfairness resulting from political 
decisions on funding priorities.”10 

                                                 
3 Exhibit A, IRC, filed June 10, 2020, pages 124, 127, 130, 133, 136, 139, 142, 145, 148. 
4 Exhibit A, IRC, filed June 10, 2020, page 150. 
5 Exhibit A, IRC, filed June 10, 2020, page 3. 
6 Exhibit A, IRC, filed June 10, 2020, page 1. 
7 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 1. 
8 Exhibit C, Draft Proposed Decision, issued March 16, 2022. 
9 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
10 County of Sonoma v. Commission on State Mandates (2000), 84 Cal.App.4th 1264, 1281, 
citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817. 
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With regard to the Controller’s audit decisions, the Commission must determine whether they 
were arbitrary, capricious, or entirely lacking in evidentiary support.  This standard is similar to 
the standard used by the courts when reviewing an alleged abuse of discretion of a state 
agency.11 
The Commission must also review the Controller’s audit in light of the fact that the initial burden 
of providing evidence for a claim of reimbursement lies with the claimant.12  In addition, 
sections 1185.1(f)(3) and 1185.2(d) and (e) of the Commission’s regulations require that any 
assertions of fact by the parties to an IRC be supported by documentary evidence.  The 
Commission’s ultimate findings of fact must be supported by substantial evidence in the 
record.13 

Claims 
The following chart provides a brief summary of the claims and issues raised and staff’s 
recommendation. 

Issue Description Staff Recommendation 
Did the claimant timely file 
the IRC? 

Section 1185.1(c) of the 
Commission’s regulations 
states:  “All incorrect 
reduction claims and 
amendments thereto shall be 
filed with the Commission no 
later than three years 
following the date a claimant 
first receives from the Office 
of State Controller a final 
state audit report, letter, or 
other written notice of 
adjustment to a 
reimbursement claim, which 
complies with Government 
Code section 17558.5(c) by 
specifying the claim 
components adjusted, the 
amounts adjusted, interest 

Timely filed – The 
Controller’s Final Audit 
Report of December 15, 2017 
complies with Government 
Code section 17558.5(c).  
The IRC was filed  
June 10, 2020, less than three 
years from the date of the 
Controller’s Final Audit 
Report and is therefore 
timely. 

                                                 
11 Johnston v. Sonoma County Agricultural Preservation and Open Space District (2002) 100 
Cal.App.4th 973, 983-984; American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California 
(2008) 162 Cal.App.4th 534, 547. 
12 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
13 Government Code section 17559(b), which provides that a claimant or the state may 
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil 
Procedure to set aside a decision of the Commission on the ground that the Commission’s 
decision is not supported by substantial evidence in the record. 
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Issue Description Staff Recommendation 
charges on claims adjusted to 
reduce the overall 
reimbursement to the 
claimant, and the reason for 
the adjustment.”14   

Was the Controller’s 
reduction of costs claimed, 
based on the determination 
that Proposition A sales tax 
Local Return funds used by 
the claimant to pay for the 
mandate are offsetting 
revenues, which should have 
been identified and deducted 
from the reimbursement 
claim, correct as a matter of 
law?   

Section VIII. of the 
Parameters and Guidelines 
provides that revenues or 
reimbursement received from 
any “federal, state, or non-
local source” must be 
identified and deducted from 
the claim.15 
The Controller found that the 
claimant failed to identify 
and deduct as offsetting 
revenues the funds received 
from the Los Angeles County 
Metropolitan Transportation 
Authority under the 
Proposition A Local Return 
Program. 
The claimant contends that 
Proposition A is a local sales 
and use tax and an offset of 
those funds is 
unconstitutional and 
inconsistent with the 
Parameters and Guidelines.16  
The claimant further contends 
that an offset constitutes an 
invalid retroactive application 

Correct as a matter of law – 
The Proposition A local 
return funds used by the 
claimant to pay for the 
mandated activities are 
offsetting revenues that 
should have been identified 
and deducted from the 
reimbursement claims.  
Article XIII B, section 6 of 
the California Constitution 
requires that the state provide 
reimbursement only when a 
local government is mandated 
to spend its proceeds of taxes 
subject to the appropriations 
limit of article XIII B.18   
Proposition A is a 
transactions and use tax 
levied by the Los Angeles 
County Metropolitan 
Transportation Authority.  
The funds distributed to the 
claimant through the 
Proposition A Local Return 
Program are not the 
claimant’s “proceeds of 
taxes” because the claimant 
does not have the authority to 
levy the tax, nor are the tax 

                                                 
14 California Code of Regulations, title 2, section 1185.1(c), Register 2020, No. 4 (eff.  
April 1, 2020). 
15 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines). 
16 Exhibit A, IRC, filed June 10, 2020, pages 4-5. 
18 See Dept. of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 762-763; 
County of Fresno v. State of California (1991) 53 Cal.3d 482, 486–487. 
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Issue Description Staff Recommendation 
of the Parameters and 
Guidelines.17 

revenues distributed to 
claimant subject to the 
claimant’s appropriations 
limit. 
Moreover, the Controller’s 
deduction of those funds in 
accordance with the 
Parameters and Guidelines 
does not constitute a 
retroactive application of the 
law.  The requirement in 
Section VIII. of the 
Parameters and Guidelines 
that reimbursement received 
from any “non-local source” 
must be identified and 
deducted from the claim 
simply restates the 
requirement under article 
XIII B, section 6 that 
mandate reimbursement is 
only required to the extent 
that the local government 
expends its own proceeds of 
taxes.  A rule that merely 
restates or clarifies existing 
law “does not operate 
retrospectively even if 
applied to transactions 
predating its enactment 
because the true meaning of 
the [rule] remains the 
same.”19 

                                                 
17 Exhibit A, IRC, filed June 10, 2020, page 6. 
19 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243. 
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Staff Analysis 
 The Claimant Timely Filed this IRC Within Three Years from the Date the 

Claimant First Received from the Controller a Final State Audit Report, Letter, or 
Other Written Notice of Adjustment to a Reimbursement Claim, which Complies 
with Government Code Section 17558.5(c). 

Section 1185.1(c) of the Commission’s regulations provides that an IRC must be filed no later 
than three years following the claimant’s receipt of the Controller’s final audit report or other 
written notice of adjustment to a reimbursement claim that complies with Government Code 
section 17558.5(c).20  The Controller issued its Final Audit Report on December 15, 2017.21  The 
Final Audit Report specifies the claim components and amounts adjusted, as well as the reasons 
for the adjustments.22  The Final Audit Report complies with the notice requirements of section 
17558.5(c).  The claimant filed the IRC on June 10, 2020.23  The IRC was filed within three 
years of the date of the Final Audit Report.  Staff finds that the IRC was timely filed. 

 The Controller’s Reduction, Based on the Determination that Proposition A Local 
Return Funds Are Offsetting Revenue that Should Have Been Identified and 
Deducted from the Reimbursement Claims, Is Correct as a Matter of Law. 

The Controller reduced the claim to $0 because the claimant failed to report offsetting revenues 
of $202,214, the full amount claimed.24  Specifically, the Controller determined that the claimant 
received revenues from the Los Angeles County Metropolitan Transportation Authority’s 
Proposition A Local Return Program and used those funds to perform the mandated ongoing 
activities of maintaining trash receptacles at transit stops throughout the claimant’s jurisdiction.25  
The Controller reasoned that under Section VIII. of the Parameters and Guidelines, Proposition 
A local return funds are unreported offsets that must be deducted from the reimbursement 
claims.26 

                                                 
20 California Code of Regulations, title 2, section 1185.1(c), Register 2020, No. 4 (eff.  
April 1, 2020). 
21 Exhibit A, IRC, filed June 10, 2020, page 90 (Final Audit Report). 
22 Exhibit A, IRC, filed June 10, 2020, pages 90-98 (Final Audit Report). 
23 Exhibit A, IRC, filed June 10, 2020, page 1. 
24 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
25 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
26 Exhibit A, IRC, filed June 10, 2020, page 97 (Final Audit Report). 
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1. Proposition A local return funds constitute reimbursement from a non-local 
source within the meaning of the Parameters and Guidelines because 
Proposition A Local Return tax revenues are not the claimant’s “proceeds of 
taxes” within the meaning of article XIII B of the California Constitution since 
the tax is not levied by or for the claimant nor is it subject to the claimant’s 
appropriations limit. 

Section VIII. of the Parameters and Guidelines addresses offsetting revenues as follows: 
Any offsetting revenue the claimant experiences in the same program as a result 
of the same statutes or executive orders found to contain the mandate shall be 
deducted from the costs claimed.  In addition, reimbursement for this mandate 
received from any federal, state or non-local source shall be identified and 
deducted from this claim.27 

The claimant asserts that the Proposition A local return funds do not fall within Section VIII. 
because Proposition A is a local tax, the proceeds of which the claimant was free to use on any 
eligible transportation-related project, not solely the mandate program.28  While the Parameters 
and Guidelines do not expressly require that funds from a countywide tax, such as Proposition A, 
be identified as offsetting revenue, they do state that “reimbursement for this mandate received 
from any federal, state or non-local source shall be identified and deducted from this claim.29  
The Parameters and Guidelines are regulatory in nature and are binding on the parties.30 
Article XIII B, section 6 was specifically designed to protect the tax revenues of local 
governments from state mandates that would require expenditure of tax revenues which are 
subject to limitation.  The California Supreme Court, in County of Fresno v. State of 
California,31 explained: 

Section 6 was included in article XIII B in recognition that article XIII A of the 
Constitution severely restricted the taxing powers of local governments.  (See 
County of Los Angeles I, supra, 43 Cal.3d at p. 61.)  The provision was intended 
to preclude the state from shifting financial responsibility for carrying out 
governmental functions onto local entities that were ill equipped to handle the 
task.  (Ibid.; see Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 
836, fn. 6.)  Specifically, it was designed to protect the tax revenues of local 
governments from state mandates that would require expenditure of such 
revenues.  Thus, although its language broadly declares that the “state shall 
provide a subvention of funds to reimburse ... local government for the costs [of a 
state-mandated new] program or higher level of service,” read in its textual and 

                                                 
27 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines). 
28 Exhibit A, IRC, filed June 10, 2020, pages 3-4. 
29 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines), emphasis added. 
30 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 799. 
31 County of Fresno v. State of California (1991) 53 Cal.3d 482. 
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historical context section 6 of article XIII B requires subvention only when the 
costs in question can be recovered solely from tax revenues.32 

Thus, case law has long supported the conclusion that only state mandates that require the 
expenditure of a claimant’s “proceeds of taxes” limited by the tax and spend provisions in 
articles XIII A and XIII B are reimbursable, and that local governments authorized to recoup 
costs through other than their own tax revenues are not eligible for reimbursement under article 
XIII B, section 6.33   
Proposition A local return funds are not the claimant’s local tax revenues because Proposition A 
is neither levied by or for the claimant nor subject to the claimant’s appropriations limit.  As 
such, any costs incurred by the claimant in performing the mandated activities that are funded by 
Proposition A, a non-local tax, are excluded from mandate reimbursement under article XIII B, 
section 6. 
The power of a local government to tax is derived from the Constitution, upon the Legislature’s 
authorization.34  “The Legislature may not impose taxes for local purposes but may authorize 
local governments to impose them.”35  In other words, a local government’s taxing authority is 
derived from statute. 
Metro, as the successor to the Los Angeles County Transportation Commission, is authorized by 
statute to levy the Proposition A transactions and use tax throughout Los Angeles County.36  
Under the Proposition A Ordinance, twenty-five percent of the annual Proposition A tax 
revenues are allocated to local jurisdictions for local transit purposes on a per capita basis.37  
Permissible uses include the installation, replacement and maintenance of trash receptacles at 
transit stops.38  The parties do not dispute that the claimant received Proposition A tax revenue 
through the Local Return Program during the audit period, at least a portion of which was used 
for the eligible purpose of maintaining trash receptacles at transit stops.39   
These taxes, however, are not levied “by or for” the claimant, as that constitutional phrase is 
interpreted by the courts, because the claimant does not have the authority to levy Proposition A 
                                                 
32 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, emphasis in original. 
33 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487 (Article XIII B “was not 
intended to reach beyond taxation”). 
34 California Constitution, article XIII, section 24(a). 
35 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 450 (“Taxes are levied by the 
Legislature, or by counties and municipalities under their delegated power, for the support of the 
state, county, or municipal government”). 
36 Public Utilities Code section 130350 (Stats. 1976, ch. 1333). 
37 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 4. 
38 Exhibit A, IRC, filed June 10, 2020, page 22 (Local Return Guidelines). 
39 Exhibit A, IRC, filed June 10, 2020, pages 3, 95-96 (Final Audit Report). 

http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
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taxes; these taxes are not the claimant’s local proceeds of taxes.40  Nor are the proceeds subject 
to the city’s appropriations limit.41   
Reimbursement under article XIII B, section 6 is only required to the extent that a local 
government must incur “increased actual expenditures of limited tax proceeds that are counted 
against the local government’s spending limit.”42  Because the Proposition A local return funds 
are not the claimant’s “proceeds of taxes levied by or for that entity,” they are not the claimant’s 
“appropriations subject to limitation.”43   
Staff finds that Proposition A local return fund revenues are not the claimant’s “proceeds of 
taxes” within the meaning of article XIII B of the California Constitution because the taxes are 
not levied by or for the claimant nor are they subject to the claimant’s appropriations limit.  
Therefore, staff finds that the Proposition A local return revenue used by the claimant is 
offsetting revenue that should have been identified and deducted from the reimbursement claims 
and thus, the Controller’s reduction is correct as a matter of law.   

2. The advancement of Proposition A local return funds to pay for the installation 
and maintenance of the trash receptacles does not alter the nature of those funds 
as offsetting revenues, nor does the deduction of those funds from the costs 
claimed constitute a retroactive application of the law. 

The claimant argues that because the Local Return Guidelines permit the claimant to advance 
Proposition A local return funds to pay for mandated activities and then, upon reimbursement 
from the state, use those funds on other transportation-related priorities, the Controller cannot 
retroactively apply the Parameters and Guidelines and find that the Proposition A local return 
funds constitute reimbursement from a non-local source.44  The claimant argues that 
retroactively applying the Parameters and Guidelines to prohibit an advancement of Proposition 
A local return funds in a way that was legal at the time the funds were advanced is both 
unconstitutional and arbitrary and capricious.45  Whether the Controller correctly interpreted the 
Parameters and Guidelines in finding that Proposition A is a non-local source of funds that must 
be deducted from the reimbursement claims is purely a question of law subject to the de novo 
standard of review and to which the arbitrary and capricious standard does not apply.  
Where, as here, a local government funds mandated activities with other than its own proceeds 
of taxes (e.g., revenue from a tax levied by a separate local government entity), those amounts 
must be offset against its reimbursement claims.  Because the claimant used “non-local source” 
funds to install and maintain trash receptacles, it was required to identify and deduct those funds 
                                                 
40 Bell Community Redevelopment Agency v. Woosley (1985) 169 Cal.App.3d 24, 32; Article 
XIII B, section 8(b) of the California Constitution. 
41 Government Code section 7904; Public Utilities Code sections 130350, 130354. 
42 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1283; 
County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176, 1185. 
43 California Constitution, article XIII B, section 8. 
44 Exhibit A, IRC, filed June 10, 2020, pages 4-5. 
45 Exhibit A, IRC, filed June 10, 2020, page 6. 
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from its claims.  The fact that the Commission did not adopt the Parameters and Guidelines for 
the Municipal Stormwater and Urban Runoff Discharges program until well into the audit 
period46 does not alter the analysis, nor does the claimant’s ability under the Local Return 
Guidelines to expend Proposition A local return funds on the maintenance of transit stop trash 
receptacles prior to mandate reimbursement.47  A rule that merely restates or clarifies existing 
law “does not operate retrospectively even if applied to transactions predating its enactment 
because the true meaning of the [rule] remains the same.”48   

Conclusion 
Based on the forgoing analysis, staff finds that the IRC was timely filed and the Controller’s 
reduction of costs, based on its finding that Proposition A local return funds are offsetting 
revenues that should have been identified and deducted from the reimbursement claims, is 
correct as a matter of law.   

Staff Recommendation 
Staff recommends that the Commission adopt the Proposed Decision to deny the IRC.  Staff 
further recommends that the Commission authorize staff to make any technical, non-substantive 
changes to the Proposed Decision following the hearing.  

                                                 
46 The Parameters and Guidelines were adopted March 24, 2011.  The claimant’s reimbursement 
claims are for fiscal years 2002-2003 through 2011-2012. 
47 Exhibit A, IRC, filed June 10, 2020, pages 6, 95. 
48 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243. 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE INCORRECT REDUCTION CLAIM  
Los Angeles Regional Water Quality Control 
Board Order No. 01-182, Permit CAS004001, 
Part 4F5c3  
Fiscal Years 2002-2003 through 2011-2012 
Filed on June 10, 2020 
City of La Puente, Claimant 

Case No.:  19-0304-I-05 
Municipal Stormwater and Urban Runoff 
Discharges 
DECISION PURSUANT TO  
GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 
(Adopted May 27, 2022) 
 

DECISION 
The Commission on State Mandates (Commission) heard and decided this Incorrect Reduction 
Claim (IRC) during a regularly scheduled hearing on May 27, 2022.  [Witness list will be 
included in the adopted Decision.] 
The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code sections 
17500 et seq., and related case law. 
The Commission [adopted/modified] the Proposed Decision to [approve/partially approve/deny] 
the IRC by a vote of [vote will be included in the adopted Decision], as follows: 

Member Vote 

Lee Adams, County Supervisor  

Jeannie Lee, Representative of the Director of the Office of Planning and Research  

Gayle Miller, Representative of the Director of the Department of Finance, Chairperson  

Renee Nash, School District Board Member  

Sarah Olsen, Public Member  

Yvette Stowers, Representative of the State Controller  

Spencer Walker, Representative of the State Treasurer, Vice Chairperson  
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Summary of the Findings 
This Incorrect Reduction Claim (IRC) alleges that the State Controller’s Office (Controller) 
incorrectly reduced reimbursement claims filed by the City of La Puente for costs arising from 
the Municipal Stormwater and Urban Runoff Discharges program.  The Controller found that the 
claimant failed to identify and deduct as offsetting revenues funds received from the Los Angeles 
County Metropolitan Transportation Authority under the Proposition A Local Return Program 
that were used by the claimant to maintain trash receptacles at transit stops as required by the 
mandated program. 
The Commission finds that this IRC was timely filed. 
The Commission finds that the Controller’s reduction, based on its determination that the 
Proposition A local return funds are offsetting revenues that should have been identified and 
deducted from the reimbursement claims, is correct as a matter of law.  Proposition A is a 
transactions and use tax levied by the Los Angeles County Metropolitan Transportation 
Authority.  A portion of the Proposition A tax revenues are distributed to the City of La Puente, 
and other cities within the county, through the Proposition A Local Return Program for use on 
eligible transportation projects.  Under article XIII B, section 6 of the California Constitution, the 
state is required to provide reimbursement only when a local government is mandated to spend 
its own proceeds of taxes subject to the appropriations limit of article XIII B.49  The Proposition 
A local return funds distributed to the claimant are not the claimant’s “proceeds of taxes” 
because the tax is not levied by or for the claimant, nor is the tax subject to the claimant’s 
appropriations limit. 
Accordingly, the Commission denies this IRC. 

COMMISSION FINDINGS 
I. Chronology 

09/27/2011 The claimant filed its reimbursement claims for fiscal years 2002-2003, 
2003-2004, 2004-2005, 2005-2006, 2006-2007, 2007-2008, 2008-2009, 
2009-2010, and 2010-2011.50 

01/22/2013 The claimant filed its reimbursement claim for fiscal year 2011-2012.51 
12/15/2017 The Controller issued the Final Audit Report.52 
06/10/2020 The claimant filed the IRC.53 

                                                 
49 Dept. of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 762-763; County of 
Fresno v. State of California (1991) 53 Cal.3d 482, 486–487. 
50 Exhibit A, IRC, filed June 10, 2020, pages 124, 127, 130, 133, 136, 139, 142, 145, 148. 
51 Exhibit A, IRC, filed June 10, 2020, page 150. 
52 Exhibit A, IRC, filed June 10, 2020, page 90. 
53 Exhibit A, IRC, filed June 10, 2020, page 1. 
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02/24/2021 The Controller filed late comments on the IRC.54 
03/16/2022 Commission staff issued the Draft Proposed Decision.55 

II. Background 
This IRC challenges the Controller’s reductions of reimbursement claims filed by the City of La 
Puente for the Municipal Stormwater and Urban Runoff Discharges program for fiscal years 
2002-03 through 2011-2012 (the audit period).56 

 The Municipal Stormwater and Urban Runoff Discharges Program  
The Municipal Stormwater and Urban Runoff Discharges program arose from a consolidated test 
claim filed by the County of Los Angeles and cities within the County alleging various activities 
related to, amongst other things, placement and maintenance of trash receptacles at transit stops 
to reduce stormwater pollution in compliance with a permit issued by the Los Angeles Regional 
Water Quality Control Board, a state agency.57  The purpose of the permit was “to protect the 
beneficial uses of receiving waters in Los Angeles County.”58 
On July 31, 2009, the Commission adopted the test claim Decision, finding that the following 
activity in part 4F5c3 of the permit imposed a reimbursable state mandate on those local 
agencies subject to the permit that are not subject to a trash total maximum daily load (TDML):  

Place trash receptacles at all transit stops within its jurisdiction that have shelters 
no later than August 1, 2002, and at all transit stops within its jurisdiction no later 
than February 3, 2003.  All trash receptacles shall be maintained as necessary.59 

The Commission adopted the Parameters and Guidelines for this program on March 24, 2011.60  
The Parameters and Guidelines provide for reimbursement as follows: 

                                                 
54 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 1. 
55 Exhibit C, Draft Proposed Decision, issued March 16, 2022. 
56 Exhibit A, IRC, filed June 10, 2020, page 1.  The Incorrect Reduction Claim refers to the 
reimbursement claim as seeking reimbursement for both the one-time activities of installing trash 
receptacles at transit stops and the ongoing activities of maintaining the trash receptacles.  See 
Exhibit A, IRC, filed June 10, 2020, pages 4-6.  Neither the Schedule – Summary of Program 
Costs in the Final Audit Report nor the reimbursement claim summary forms include any costs 
claimed by the City of La Puente for one-time activities.  See Exhibit A, IRC, filed  
June 10, 2020, pages 92-94, 126, 129, 132, 135, 138, 141, 144, 147, 149, 151.  Accordingly, 
reference herein to the mandated activities for which the claimant is seeking reimbursement 
refers solely to the ongoing activities of maintaining trash receptacles. 
57 Exhibit B, Controller’s Late Comments on the IRC, pages 23-24 (Test Claim Decision, pages 
1-2). 
58 Exhibit B, Controller’s Late Comments on the IRC, page 30 (Test Claim Decision, page 8). 
59 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, pages 23-24. 
60 Exhibit A, IRC, filed June 10, 2020, page 82 (Parameters and Guidelines). 
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For each eligible local agency, the following activities are reimbursable: 
A. Install Trash Receptacles (one-time per transit stop, reimbursed using 

actual costs): 
1. Identify locations of all transit stops within the jurisdiction required to 

have a trash receptacle pursuant to the Permit. 
2. Select receptacle and pad type, evaluate proper placement of 

receptacles and prepare specifications and drawings. 
3. Prepare contracts, conduct specification review process, advertise bids, 

and review and award bids. 
4. Purchase or construct receptacles and pads and install receptacles and 

pads. 
5. Move (including replacement if required) receptacles and pads to 

reflect changes in transit stops, including costs of removal and 
restoration of property at former receptacle location and installation at 
new location. 

B. Maintain Trash Receptacles and Pads (on-going, reimbursed using the 
reasonable reimbursement methodology): 
1. Collect and dispose of trash at a disposal/recycling facility.  This 

activity is limited to no more than three times per week. 
2. Inspect receptacles and pads for wear, cleaning, emptying, and other 

maintenance needs. 
3. Maintain receptacles and pads.  This activity includes painting, 

cleaning, and repairing receptacles; and replacing liners.  The cost of 
paint, cleaning supplies and liners is reimbursable.  Graffiti removal is 
not reimbursable. 

4. Replace individual damaged or missing receptacles and pads.  The 
costs to purchase and install replacement receptacles and pads and 
dispose of or recycle replaced receptacles and pads are reimbursable.61 

The ongoing activities in Section IV. B. are reimbursed under a reasonable reimbursement 
methodology (RRM).62   
Section VIII. of the Parameters and Guidelines provides the following regarding 
offsetting revenues and reimbursements: 

Any offsetting revenue the claimant experiences in the same program as a result 
of the same statutes or executive orders found to contain the mandate shall be 
deducted from the costs claimed.  In addition, reimbursement for this mandate 

                                                 
61 Exhibit A, IRC, filed June 10, 2020, page 85 (Parameters and Guidelines). 
62 Exhibit A, IRC, filed June 10, 2020, pages 84-85 (Parameters and Guidelines). 
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received from any federal, state or non-local source shall be identified and 
deducted from this claim.63 

 Proposition A Local Return Funds 
In 1976, the Legislature created the Los Angeles County Transportation Commission 
(Transportation Commission) as a countywide transportation improvement agency64 and 
authorized the Transportation Commission to levy a transactions and use tax throughout Los 
Angeles County.65  

A retail transactions and use tax ordinance applicable in the incorporated and 
unincorporated territory of the County of Los Angeles may be adopted by the Los 
Angeles County Transportation Commission in accordance with Part 1.6 
(commencing with Section 7251) of Division 2 of the Revenue and Taxation 
Code, provided that a majority of the electors voting on the measure vote to 
authorize its enactment at a special election called for that purpose by the 
commission.66 

Public Utilities Code section 130354 states that “revenues received by the Los Angeles County 
Transportation Commission from the imposition of the transactions and use taxes shall be used 
for public transit purposes.”67 
In 1980, Los Angeles County voters approved Proposition A, a one-half percent transactions and 
use tax to fund public transit projects throughout the County.68  Proposition A was passed by a 
majority of voters as required by the original language of Public Utilities Code section 130350, 
but not the two-thirds vote required by article XIII A, section 4 (Proposition 13).  Thereafter, the 
executive director of the Transportation Commission refused to levy the tax.  The Transportation 
Commission filed a petition for writ of mandate to compel the executive director to implement 
the tax.   

                                                 
63 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines). 
64 Public Utilities Code section 130050. 
65 Public Utilities Code sections 130231(a), 130350. 
66 Public Utilities Code section 130350 (Stats. 1976, ch. 1333).  Proposition A was passed by a 
majority of voters as required by the original language of Public Utilities Code section 130350, 
but not the two-thirds vote required by article XIII A, section 4 (Proposition 13).  Thereafter, the 
executive director of the Transportation Commission refused to levy the tax.  The Transportation 
Commission filed a petition for writ of mandate to compel the executive director to implement 
the tax.  The case went before the California Supreme Court, which held in Los Angeles County 
Transp. Commission v. Richmond (1982) 31 Cal.3d 19 that that the Transportation Commission 
could, consistent with Proposition 13, impose the tax with the consent of only the majority of 
voters, as opposed to two-thirds.  Section 130350 was amended in 2007 to reflect the two-thirds 
vote requirement. 
67 Public Utilities Code section 130354. 
68 Exhibit A, IRC, filed June 10, 2020, page 16 (Local Return Guidelines). 
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In Los Angeles County Transp. Commission v. Richmond (1982) 31 Cal.3d 197, the California 
Supreme Court held that the Transportation Commission could, consistent with Proposition 13, 
impose the tax with the consent of only a majority of voters, instead of the two-thirds required 
under article XIII A, section 4.69  The court reasoned that “special district” within the meaning of 
article XIII A, section 4 included only those districts with the authority to levy a tax on real 
property, and because the Transportation Commission had no such authority, it did not constitute 
a “special district.”70  While the court noted that the terms “special districts” and “special taxes” 
as used in section 4 were both ambiguous, it did not address whether Proposition A constituted a 
“special tax” within the meaning of section 4.71  Nor did the court address whether the 
Transportation Commission or the Proposition A tax were subject to the government spending 
limitations imposed by article XIII B.  
In Rider v. County of San Diego (1991) 1 Cal.4th 1, the California Supreme Court addressed “a 
question previously left open” in Richmond, regarding the validity of a supplemental sales tax 
“enacted for the apparent purpose of avoiding the supermajority voter approval requirement” 
under article XIII A, section 4.72  The court ruled that a “special district” within the meaning of 
article XIII A, section 4 includes “any local taxing agency created to raise funds for city or 
county purposes to replace revenues lost by reason of the restrictions of Proposition 13,” 
regardless of whether the district has the authority to levy real property taxes.73  However, the 
court declined to overrule Richmond with respect to local agencies created prior to Proposition 
13 and which lacked the authority to levy property taxes, such as the Transportation 
Commission.74  The court further held that a “special tax” within the meaning of article XIII A, 
section 4, “is one levied to fund a specific government project or program,” even when that 
project or program is the agency’s sole reason for being.75 
The Los Angeles Transportation Commission is statutorily authorized to levy the Proposition A 
tax.76 

                                                 
69 In 1978, California voters adopted Proposition 13, which added article XIII A to the California 
Constitution.  Article XIII A, section 4 provides: 

Cities, Counties and special districts, by a two-thirds vote of the qualified electors 
of such district, may impose special taxes on such district, except ad valorem 
taxes on real property or a transaction tax or sales tax on the sale of real property 
within such City, County or special district. 

70 Los Angeles County Transp. Commission v. Richmond (1982) 31 Cal.3d 197, 208. 
71 Los Angeles County Transp. Commission v. Richmond (1982) 31 Cal.3d 197, 201-202. 
72 Rider v. County of San Diego (1991) 1 Cal.4th 1, 5. 
73 Rider v. County of San Diego (1991) 1 Cal.4th 1, 11. 
74 Rider v. County of San Diego (1991) 1 Cal.4th 1, 7-9. 
75 Rider v. County of San Diego (1991) 1 Cal.4th 1, 15. 
76 Public Utilities Code section 130231(a). 
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The Los Angeles County Transportation Commission is authorized to impose a 
transactions and use tax within the County of Los Angeles pursuant to the 
approval by the voters of the commission's Ordinance No. 16 [Proposition A] in 
1980…77 

The purpose of the Proposition A tax is to “improve and expand existing public transit 
Countywide, including reduction of transit fare, to construct and operate a rail rapid transit 
system hereinafter described, and to more effectively use State and Federal funds, benefit 
assessments, and fares.”78  Under the Proposition A Ordinance, tax revenues can be used for 
capital or operating expenses79 and are allocated as follows: 

a. Twenty-five percent, calculated on an annual basis, to local jurisdictions for 
local transit, based on their relative percentage share of the population of the 
County of Los Angeles. 

b. Thirty-five percent, calculated on an annual basis, to the commission for 
construction and operation of the System. 

c. The remainder shall be allocated to the Commission for public transit 
purposes.80 

In 1993, the Transportation Commission merged with the Southern California Rapid Transit 
District to form the Los Angeles County Metropolitan Transportation Authority (Metro).81  
Metro succeeded to the Transportation Commission’s and the Southern California Rapid Transit 
District’s powers, duties, rights, obligations, liabilities, indebtedness, bonded and otherwise, 
immunities, and exemptions of the district and its board of directors and the commission and its 

                                                 
77 Public Utilities Code section 130231(a). 
78 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 3. 
79 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 4. 
80 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 4. 
81 Public Utilities Code sections 130050.2, 130051.13.  Section 130050.2 states as follows: 
“There is hereby created the Los Angeles County Metropolitan Transportation Authority.  The 
authority shall be the single successor agency to the Southern California Rapid Transit District 
and the Los Angeles County Transportation Commission as provided by the act that enacted this 
section.”  

http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
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governing body.82  Since becoming the successor agency to the Transportation Commission, 
Metro has continued to levy the Proposition A tax.83 
Local jurisdictions receive transportation funding from Metro through the Local Return Program.  
Twenty-five percent of Proposition A local return funds are allocated to the Local Return 
Program for cities to use  “in developing and/or improving public transit, paratransit, and the 
related transportation infrastructure.”84  Metro distributes local return funds to cities and the 
County on a monthly “per capita” basis.85   
Use of Proposition A tax revenues by local jurisdictions is restricted to “eligible transit, 
paratransit, and Transportation Systems Management improvements.”86  Local jurisdictions are 
encouraged to use the funds to improve transit services.87   

The Proposition A Ordinance requires that LR [Local Return] funds be used 
exclusively to benefit public transit.  Expenditures related to fixed route and 
paratransit services, Transportation Demand Management, Transportation 
Systems Management and fare subsidy programs that exclusively benefit transit 
are all eligible uses of Proposition A LR funds.88 

Amongst the eligible uses of Proposition A local return funds are Bus Stop Improvements and 
Maintenance projects.89  The Local Return Guidelines provide as follows: 

Examples of eligible Bus Stop Improvement and Maintenance projects include 
installation/replacement and/or maintenance of: 

                                                 
82 Public Utilities Code sections 130050.2, 130051.13.  Section 130051.13 states as follows:  

On April 1, 1993, the Southern California Rapid Transit District and the Los 
Angeles County Transportation Commission are abolished. Upon the abolishment 
of the district and the commission, the Los Angeles County Metropolitan 
Transportation Authority shall succeed to any or all of the powers, duties, rights, 
obligations, liabilities, indebtedness, bonded and otherwise, immunities, and 
exemptions of the district and its board of directors and the commission and its 
governing body. 

83 See Exhibit A, IRC, filed June 10, 2020, page 16 (Local Return Guidelines). 
84 Exhibit A, IRC, filed June 10, 2020, page 16 (Local Return Guidelines). 
85 Exhibit A, IRC, filed June 10, 2020, page 43 (Local Return Guidelines). 
86 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 3. 
87 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 5. 
88 Exhibit A, IRC, filed June 10, 2020, page 16 (Local Return Guidelines). 
89 Exhibit A, IRC, filed June 10, 2020, page 22 (Local Return Guidelines). 

http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
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• Concrete landings – in street for buses and at sidewalk for passengers 
• Bus turn-outs 
• Benches 
• Shelters 
• Trash receptacles 
• Curb cut 
• Concrete or electrical work directly associated with the above items.90 

Proposition A local return funds may also “be given, loaned or exchanged” between local 
jurisdictions, provided that certain conditions are met, including that traded funds be used for 
public transit purposes.91  Jurisdictions are permitted to use local return funds to advance eligible 
projects that will be reimbursed by “federal, state, or local grant funding, or private funds.”92  
Subsequent reimbursement funds must then be deposited into the Proposition A Local Return 
Fund.93 

 The Controller’s Audit and Summary of the Issues 
The Controller determined in its Final Audit Report that the entire claimed amount of $202,214 
was unallowable.94  The Final Audit report contains one finding:  the claimant “did not offset 
any revenues or reimbursements on its claim forms for the period of July 1, 2002, through  
June 30, 2012” and “should have offset $202,214 in Proposition A local return funds that were 
used to pay for the ongoing maintenance of transit stop trash receptacles.”95  The Controller 
characterized Proposition A local return funds as “restricted” funds because the claimant was 
required to expend them on the “development and/or improvement of public transit services.”96  
The Controller further reasoned that because the claimant was authorized to use and did use 
“restricted” Proposition A local return funds to pay for the mandated activities, “it did not have 
to rely on the use of discretionary general funds.”97  The Controller determined that under the 
Parameters and Guidelines, the Proposition A local return funds were required to be identified 
and deducted from the reimbursement claims because they constituted payment toward the 
mandated activities from a non-local source.98 

[W]e find that the city had sufficient funds to pay for ongoing maintenance of the 
transit stop trash receptacles, as it had Proposition A local return funds available.  

                                                 
90 Exhibit A, IRC, filed June 10, 2020, page 22 (Local Return Guidelines), emphasis added. 
91 Exhibit A, IRC, filed June 10, 2020, page 28 (Local Return Guidelines). 
92 Exhibit A, IRC, filed June 10, 2020, page 45 (Local Return Guidelines). 
93 Exhibit A, IRC, filed June 10, 2020, page 45 (Local Return Guidelines). 
94 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
95 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
96 Exhibit A, IRC, filed June 10, 2020, page 98 (Final Audit Report). 
97 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
98 Exhibit A, IRC, filed June 10, 2020, pages 97-98 (Final Audit Report). 
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In addition, the city has not provided documentation to support that the 
Proposition A Local Returns funds are subject to the city’s appropriation limit and 
thus considered proceeds of taxes.99 

III. Positions of the Parties  
 City of La Puente 

The claimant challenges the Controller’s finding that the claimant should have offset the entire 
claim amount of $202,214 in revenues or reimbursements on its claim forms for the audit 
period.100  The claimant does not dispute using Proposition A local return funds to perform 
mandated activities, but rather argues that the Controller’s finding is erroneous because:  (1) 
Proposition A is a local tax, not a federal, state, or non-local source within the meaning of the 
Parameters and Guidelines; and (2) because the claimant was permitted under the Proposition A 
Local Return Guidelines to advance the Proposition A local return funds and then repay them 
after reimbursement from the state, it is unconstitutional and arbitrary and capricious to apply the 
Parameters and Guidelines to retroactively to prohibit advancement of the Proposition A local 
return funds in a way that was lawful at the time.101 
According to the claimant, Proposition A is a “local tax, generated from sales tax imposed on 
local citizens,” not a non-local source within the meaning of Section VIII. of the Parameters and 
Guidelines.102  Section VIII. states as follows: 

Any offsetting revenue the claimant experiences in the same program as a result 
of the same statutes or executive orders found to contain the mandate shall be 
deducted from the costs claimed.  In addition, reimbursement for this mandate 
received from any federal, state or non-local source shall be identified and 
deducted from this claim.103 

The claimant contends that it was not required to use Proposition A local funds to fund the 
mandated activities.104  Proposition A is a general-use tax, the claimant argues, and not a 
restricted-use tax as determined by the Controller.105  The claimant cites to Government Code 
sections 17556(e) and 17570.3(d)(1)(D) for the proposition that “funding sources” are defined as 
“additional revenues specifically intended to fund the costs of the state mandate” and 
“dedicated…for the program.”106  The claimant argues that the Proposition A local return funds 
are not revenue “in the same program as a result of the same statutes or executive orders found to 

                                                 
99 Exhibit A, IRC, filed June 10, 2020, page 98 (Final Audit Report). 
100 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
101 Exhibit A, IRC, filed June 10, 2020, pages 4-6. 
102 Exhibit A, IRC, filed June 10, 2020, page 4. 
103 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines). 
104 Exhibit A, IRC, filed June 10, 2020, page 4. 
105 Exhibit A, IRC, filed June 10, 2020, pages 3-4. 
106 Exhibit A, IRC, filed June 10, 2020, page 3, emphasis in IRC. 
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contain the mandate,” nor reimbursement “specifically intended” or “dedicated” for the 
Municipal Stormwater and Urban Runoff Discharges program.107  Under the Proposition A 
Local Return Guidelines, the claimant was permitted to expend the Proposition A local return 
funds on any number of transportation-related priorities and was not required to use the money 
for any specific purpose, including the mandated program.108   
Finding that Proposition A must be offset against the claims for reimbursement violates article 
XIII B, section 6, which was adopted to protect local government tax revenues.109  Proposition A 
is a local sales tax, no different from any other sales tax.110  If the claimant had expended other 
sales tax revenue to install and maintain the trash receptacles, the Controller would not have 
reduced the claim.111 
According to the claimant, the Local Return Guidelines permit the claimant to advance 
Proposition A local return funds on an eligible transit project and then return the funds upon 
reimbursement from another source.112  Furthermore, the Parameters and Guidelines were not 
adopted until after the claimant advanced the Proposition A local return funds to pay for the 
mandated activities.113  Because the claimant’s use of the Proposition A local return funds was 
lawful at the time, the claimant asserts that it is both unconstitutional and arbitrary and capricious 
to retroactively prohibit such an advancement.114 

 State Controller’s Office 
The Controller maintains that all costs claimed are unallowable because the claimant did not 
offset Proposition A local return revenues from its reimbursement claims and that the Controller 
correctly reduced the claimant’s claims for fiscal years 2002-2003 through 2011-2012.115 
The Controller asserts that the claimant’s costs for ongoing transit stop maintenance are recorded 
in Fund 210 – Proposition A, which is a special revenue fund type.116  Contrary to the claimant’s 
assertion, Proposition A local return funds are not “general in nature” because they are generated 
by a “special supplementary sales tax” and are restricted to use on public transit projects, as 

                                                 
107 Exhibit A, IRC, filed June 10, 2020, page 3. 
108 Exhibit A, IRC, filed June 10, 2020, page 4. 
109 Exhibit A, IRC, filed June 10, 2020, page 5. 
110 Exhibit A, IRC, filed June 10, 2020, page 5. 
111 Exhibit A, IRC, filed June 10, 2020, page 5. 
112 Exhibit A, IRC, filed June 10, 2020, pages 4-5. 
113 Exhibit A, IRC, filed June 10, 2020, page 6. 
114 Exhibit A, IRC, filed June 10, 2020, pages 5-6. 
115 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 11. 
116 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 11. 
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opposed to an unrestricted general sales tax, which can be used for any general governmental 
purpose.117 
The Controller asserts that to be reimbursable, “costs” incurred in performing mandated 
activities must be “paid from the proceeds of taxes.”118  The Controller posits that “[w]hen a 
local agency has raised revenues outside its appropriation limit to cover the cost of mandated 
activities, funds thus expended are not reimbursable.”  Because the claimant has not provided 
any records showing that the Proposition A local return funds are its “proceeds of taxes” and 
therefore subject to its appropriations limit, the funds do not “fall directly within the protection 
of Article XIII B, section 6” and are therefore ineligible for reimbursement.119   
The Controller takes issue with the claimant’s argument that the claimant was not required to 
offset Proposition A local return funds because it did not receive reimbursement “specifically 
intended for or dedicated for this mandate.”120  Under the Local Return Guidelines, trash 
receptacle maintenance is an eligible use of Proposition A local return funds.121  The Controller 
cites to the Commission’s test claim Decision in the Two-Way Traffic Control Signal 
Communication, CSM 4504 for the proposition that just as the Commission found that 
reimbursement was not required to the extent local agencies chose to use their gas tax proceeds 
to pay for mandated activities, here, the claimant similarly chose to use Proposition A local 
return funds to maintain transit stop trash receptacles.122  To the extent that the claimant paid for 
the mandated activities using Proposition A local return funds, reimbursement is not required.123 
The Controller challenges the claimant’s assertion that it would be arbitrary and capricious to 
apply the Parameters and Guidelines to retroactively prohibit advancement of Proposition A 
local return funds.124  The Controller argues that the claimant’s use of Proposition A local return 
funds during the audit period was not an advance pending reimbursement from the State; the 
claimant began contracting for transit stop maintenance almost nine years prior to the 
Commission’s adoption of the Municipal Stormwater and Urban Runoff Discharges, 03-TC-04, 
03-TC-19, 03-TC-20, 03-TC-21 test claim Decision and therefore could not have known that it 
would obtain mandate reimbursement.125  Furthermore, the claimant provided no records 
showing that the Proposition A local return funds are an advancement.126 

                                                 
117 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 15. 
118 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 15. 
119 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 15. 
120 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 15. 
121 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 16. 
122 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 16. 
123 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 16. 
124 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, pages 16-17. 
125 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 17. 
126 Exhibit B, Controller’s Late Comments on the IRC, filed February 24, 2021, page 17. 
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IV. Discussion 
Government Code section 17561(d) authorizes the Controller to audit the claims filed by local 
agencies and school districts and to reduce any claim for reimbursement of state-mandated costs 
if the Controller determines that the claim is excessive or unreasonable. 
Government Code section 17551(d) requires the Commission to hear and decide a claim that the 
Controller has incorrectly reduced payments to the local agency or school district.  If the 
Commission determines that a reimbursement claim has been incorrectly reduced, section 1185.9 
of the Commission’s regulations requires the Commission to send the decision to the Controller 
and request that the costs in the claim be reinstated. 
The Commission must review questions of law, including interpretation of the parameters and 
guidelines, de novo, without consideration of legal conclusions made by the Controller in the 
context of an audit.  The Commission is vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6 of 
the California Constitution.127  The Commission must also interpret the Government Code and 
implementing regulations in accordance with the broader constitutional and statutory scheme.  In 
making its decisions, the Commission must strictly construe article XIII B, section 6 and not 
apply it as an “equitable remedy to cure the perceived unfairness resulting from political 
decisions on funding priorities.”128 
With regard to the Controller’s audit decisions, the Commission must determine whether they 
were arbitrary, capricious, or entirely lacking in evidentiary support.  This standard is similar to 
the standard used by the courts when reviewing an alleged abuse of discretion of a state 
agency.129  Under this standard, the courts have found that: 

When reviewing the exercise of discretion, “[t]he scope of review is limited, out 
of deference to the agency’s authority and presumed expertise:  ‘The court may 
not reweigh the evidence or substitute its judgement for that of the agency.  
[Citation.]’” … “In general … the inquiry is limited to whether the decision was 
arbitrary, capricious, or entirely lacking in evidentiary support….” [Citations.]  
When making that inquiry, the “ ‘ “court must ensure that an agency has 
adequately considered all relevant factors, and has demonstrated a rational 
connection between those factors, the choice made, and the purposes of the 
enabling statute.”  [Citation.]’ ”130 

                                                 
127 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
128 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1281, 
citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817. 
129 Johnson v. Sonoma County Agricultural Preservation and Open Space Dist. (2002) 100 
Cal.App.4th 973, 983-984.  See also American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of 
California (2008) 162 Cal.App.4th 534, 547. 
130 American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California (2008) 162 Cal.App.4th 
534, 547-548. 
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The Commission must review the Controller’s audit in light of the fact that the initial burden of 
providing evidence for a claim of reimbursement lies with the claimant.131  In addition, sections 
1185.1(f)(3) and 1185.2(d) and (e) of the Commission’s regulations require that any assertions of 
fact by the parties to an IRC must be supported by documentary evidence.  The Commission’s 
ultimate findings of fact must be supported by substantial evidence in the record.132 

 The Claimant Timely Filed this IRC Within Three Years from the Date the 
Claimant First Received from the Controller a Final State Audit Report, Letter, or 
Other Written Notice of Adjustment to a Reimbursement Claim, which Complies 
with Government Code Section 17558.5(c). 

Section 1185.1(c) of the Commission’s regulations requires an incorrect reduction claim to be 
filed with the Commission no later than three years after the date the claimant first receives from 
the Controller a final state audit report, letter, or other written notice of adjustment to a 
reimbursement claim, which complies with Government Code section 17558.5(c).133  Under 
Government Code section 17558.5(c), the Controller must notify the claimant in writing within 
30 days after issuance of a remittance advice of any adjustment to a claim for reimbursement that 
results from an audit or review.134  The notice must specify which claim components were 
adjusted and in what amount, as well as interest charges on claims adjusted, and the reason for 
the adjustment.135  
The Controller issued its Final Audit Report on December 15, 2017.136  The Final Audit Report 
specifies the claim components and amounts adjusted, as well as the reasons for the 
adjustments.137  The Final Audit Report complies with the notice requirements of section 
17558.5(c).  The claimant filed the IRC on June 10, 2020.138  The IRC was filed less than three 
years from the date of the Final Audit Report and was therefore timely filed. 

                                                 
131 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
132 Government Code section 17559(b), which provides that a claimant or the state may 
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil 
Procedure to set aside a decision of the Commission on the ground that the Commission’s 
decision is not supported by substantial evidence in the record. 
133 California Code of Regulations, title 2, section 1185.1. 
134 Government Code section 17558.5(c). 
135 Government Code section 17558.5(c). 
136 Exhibit A, IRC, filed June 10, 2020, page 90 (Final Audit Report). 
137 Exhibit A, IRC, filed June 10, 2020, pages 90-98 (Final Audit Report). 
138 Exhibit A, IRC, filed June 10, 2020, page 1. 
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 The Controller’s Reduction of Costs, Based on the Determination that Proposition A 
Local Return Funds Are Offsetting Revenue that Should Have Been Identified and 
Deducted from the Reimbursement Claims, Is Correct as a Matter of Law. 

The Controller found that the claimant failed to report offsetting reimbursements for the audit 
period in the amount of $202,214.139  Specifically, the Controller determined that the claimant 
had received tax revenues from the Los Angeles County Metropolitan Transportation Authority’s 
Proposition A Local Return Program and used those funds to perform the ongoing mandated 
activities of maintaining trash receptacles at transit stops throughout the claimant’s 
jurisdiction.140  
The claimant does not contest receiving and using Proposition A local return funds in the manner 
alleged.  Rather, the claimant argues that the Controller’s determination, that the Proposition A 
local return funds are an unreported offset that must be deducted from the reimbursement claims, 
violates article XIII B, section 6 of the California Constitution, is inconsistent with the 
Parameters and Guidelines, and constitutes an invalid retroactive application of the Parameters 
and Guidelines.141   

1. Proposition A local return funds constitute reimbursement from a non-local 
source within the meaning of the Parameters and Guidelines because 
Proposition A Local Return tax revenues are not the claimant’s “proceeds of 
taxes” within the meaning of article XIII B of the California Constitution since 
the tax is not levied by or for the claimant nor is it subject to the claimant’s 
appropriations limit. 

Section VIII. of the Parameters and Guidelines addresses offsetting revenues as follows: 
Any offsetting revenue the claimant experiences in the same program as a result 
of the same statutes or executive orders found to contain the mandate shall be 
deducted from the costs claimed.  In addition, reimbursement for this mandate 
received from any federal, state or non-local source shall be identified and 
deducted from this claim.142 

The claimant asserts that the Proposition A local return funds at issue do not constitute 
“revenue…in the same program as a result of the same statutes or executive orders found to 
contain the mandate.”143  Citing to Government Code sections 17556(e) and 17570.3(d)(1)(D), 
the claimant argues that “funding sources” are defined as “additional revenues specifically 
intended to fund the costs of the state mandate” and “dedicated…for the program.”144  The 
claimant reasons that because the Proposition A local return funds are general funds and can be 

                                                 
139 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
140 Exhibit A, IRC, filed June 10, 2020, page 95 (Final Audit Report). 
141 Exhibit A, IRC, filed June 10, 2020, pages 3-6.   
142 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines). 
143 Exhibit A, IRC, filed June 10, 2020, page 3. 
144 Exhibit A, IRC, filed June 10, 2020, page 3, emphasis in IRC. 
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used by the claimant for any transportation-related purpose, they do not constitute revenues 
“specifically intended” to fund the mandated activities or “dedicated” to the Municipal 
Stormwater and Urban Runoff Discharges program.145    
As an initial matter, the Government Code does not contain a section 17570.3.  Based on the 
content referenced, it appears the claimant intended to cite to section 17570(d)(1)(D).  
Regardless, neither Government Code section 17570(d)(1)(D) or section 17556(e) applies here.  
Section 17570(d)(1)(D) addresses requests to adopt a new test claim decision, and requires the 
requester to identify dedicated state and federal funds appropriated for the program.146  However, 
the phrase “dedicated...funds appropriated for the program” as used in section 17570 has no 
bearing on the meaning of offsetting revenues and reimbursements within the Parameters and 
Guidelines. 
The claimant also cites to Government Code section 17556(e) for its use of the language 
“specifically intended” to support the claimant’s position that because Proposition A local return 
funds are general funds and the claimant was not required to use them for the specific purpose of 
funding the mandated activities, they do not constitute offsetting revenue or reimbursement 
under the Parameters and Guidelines.147  Section 17556(e) states that the Commission shall not 
find costs mandated by the state when the statute, executive order, or an appropriation includes 
additional revenue that was specifically intended to fund the costs of the state mandate in an 
amount sufficient to fund the costs of the mandate.148  However, Government Code section 
17556 applies only at the test claim phase to determine whether one of several exemptions from 
the subvention requirement applies, which would result in a finding of no costs mandated by the 
state and a denial of the test claim.  The Municipal Stormwater and Urban Runoff Discharges 
program was approved and, therefore, section 17556 has no relevance to this IRC. 
The claimant next argues that because Proposition A is a local tax, it does not constitute a 
federal, state, or non-local source within the meaning of Section VIII. of the Parameters and 
Guidelines.149  While the Parameters and Guidelines do not expressly require that funds from a 
countywide tax, such as Proposition A, be identified as offsetting revenue, they do state that 
“reimbursement for this mandate received from any federal, state or non-local source shall be 
identified and deducted from this claim.150   

                                                 
145 Exhibit A, IRC, filed June 10, 2020, page 3. 
146 Government Code section 17570(d)(1)(D), emphasis added. 
147 Exhibit A, IRC, filed June 10, 2020, pages 3-4. 
148 Government Code section 17556(e), emphasis added. 
149 Exhibit A, IRC, filed June 10, 2020, page 4. 
150 Exhibit A, IRC, filed June 10, 2020, page 88 (Parameters and Guidelines), emphasis added. 
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The Parameters and Guidelines must be interpreted in a manner that is consistent with the 
California Constitution151 and principles of mandates law.152  Proposition A local return funds 
are not the claimant’s local “proceeds of taxes” because they are neither levied by nor for the 
claimant, nor subject to the claimant’s appropriations limit.  “Appropriations subject to 
limitation” means “any authorization to expend during a fiscal year the proceeds of taxes levied 
by or for that entity.”153  Proposition A taxes are levied by and for the Transportation 
Commission for its transportation project funding purposes.  Furthermore, because Proposition A 
is a non-local source of revenue, whether Proposition A local return funds were “specifically 
intended to fund the costs of the state mandate” or whether the claimant was free to apply the 
funds to other transportation projects is immaterial.  Any costs incurred by the claimant in 
performing the mandated activities that are funded by non-local tax revenue, such as Proposition 
A, are excluded from mandate reimbursement under article XIII B, section 6 of the California 
Constitution.  

a. Not all revenues are subject to the appropriations limit. 
Interpreting the reimbursement requirement in article XIII B, section 6 of the California 
Constitution requires an understanding of articles XIII A and XIII B, which “work in tandem, 
together restricting California governments’ power both to levy and to spend taxes for public 
purposes.”154 
In 1978, the voters adopted Proposition 13, which added article XIII A to the California 
Constitution.  Article XIII A drastically reduced property tax revenue previously enjoyed by 
local governments by providing that “the maximum amount of any ad valorem tax on real 
property shall not exceed one percent (1%) of the full cash value” and that the one percent (1%) 
tax was to be collected by counties and “apportioned according to law to the districts within the 
counties…”155  In addition to limiting property tax revenue, section 4 also restricts a local 
government’s ability to impose special taxes by requiring a two-thirds approval by voters.156 
Article XIII B was adopted by the voters less than 18 months after the addition of article XIII A, 
and was billed as “the next logical step to Proposition 13.”157  While article XIII A is aimed at 
controlling ad valorem property taxes and the imposition of new special taxes, “the thrust of 
article XIII B is toward placing certain limitations on the growth of appropriations at both the 

                                                 
151 See State Board of Equalization v. Board of Supervisors (1980) 105 Cal.App.3d 813, 823, 
holding that a Board tax rule was null and void, as applied, because it violated the Constitution. 
152 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 811-812. 
153 California Constitution, article XIII B, section 8, emphasis added. 
154 County of Fresno v. State of California (1991) 53 Cal.3d 482, 486. 
155 California Constitution, article XIII A, section 1. 
156 California Constitution, article XIII A, section 1. 
157 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 446. 
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state and local government level; in particular, Article XIII B places limits on the authorization 
to expend the ‘proceeds of taxes.’”158 
Article XIII B established “an appropriations limit,” or spending limit for each “local 
government” beginning in fiscal year 1980-1981.159  Section 1 of article XIII B defines the 
appropriations limit as follows: 

The total annual appropriations subject to limitation of the State and of each local 
government shall not exceed the appropriations limit of the entity of government 
for the prior year adjusted for the change in the cost of living and the change in 
population, except as otherwise provided by this article.160 

No “appropriations subject to limitation” may be made in excess of the appropriations limit, and 
revenues received in excess of authorized appropriations must be returned to the taxpayers 
within the following two fiscal years.161   
Article XIII B does not limit the ability to expend government funds collected from all sources; 
the appropriations limit is based on “appropriations subject to limitation,” meaning “any 
authorization to expend during a fiscal year the proceeds of taxes levied by or for that entity.”162  
For local agencies, “proceeds of taxes” subject to the appropriations limit include all tax 
revenues; proceeds from regulatory charges and fees to the extent such proceeds exceed the costs 
reasonably borne by government in providing the product or service; the investment of tax 
revenue; and subventions received from the state (other than pursuant to section 6).163 
No limitation is placed on the expenditure of those revenues that do not constitute “proceeds of 
taxes.”164  For example, appropriations subject to limitation do not include “local agency loan 
funds or indebtedness funds, investment (or authorizations to invest) funds of the state, or of an 
entity of local government in accounts at banks or savings and loan associations or in liquid 
securities.”165 
Article XIII B, section 6 was specifically designed to protect the tax revenues of local 
governments from state mandates that would require expenditure of tax revenues which are 
subject to limitation.  The California Supreme Court, in County of Fresno v. State of 
California,166 explained: 

                                                 
158 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 446. 
159 California Constitution, article XIII B, section 8(h). 
160 California Constitution, article XIII B, section 1. 
161 California Constitution, article XIII B, section 2. 
162 California Constitution, article XIII B, section 8. 
163 California Constitution, article XIII B, section 8; County of Placer v. Corin (1980) 113 
Cal.App.3d 443, 448. 
164 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 447. 
165 California Constitution, article XIII B, section 8(i). 
166 County of Fresno v. State of California (1991) 53 Cal.3d 482. 
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Section 6 was included in article XIII B in recognition that article XIII A of the 
Constitution severely restricted the taxing powers of local governments.  (See 
County of Los Angeles I, supra, 43 Cal.3d at p. 61.)  The provision was intended 
to preclude the state from shifting financial responsibility for carrying out 
governmental functions onto local entities that were ill equipped to handle the 
task.  (Ibid.; see Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 
836, fn. 6.)  Specifically, it was designed to protect the tax revenues of local 
governments from state mandates that would require expenditure of such 
revenues.  Thus, although its language broadly declares that the “state shall 
provide a subvention of funds to reimburse … local government for the costs [of a 
state-mandated new] program or higher level of service,” read in its textual and 
historical context section 6 of article XIII B requires subvention only when the 
costs in question can be recovered solely from tax revenues.167 

The purpose of section 6 is to preclude “the state from shifting financial responsibility for 
carrying out governmental functions to local governmental entities, which are ‘ill equipped’ to 
assume increased financial responsibilities because of the taxing and spending limitations that 
articles XIII A and XIII B impose.”168  Article XIII B, section 6 must therefore be read in light of 
the tax and spend limitations imposed by articles XIII A and XIII B; it requires the state to 
provide reimbursement only when a local government is mandated to expend its own proceeds of 
taxes subject to the appropriations limit of article XIII B.169 

b. The Proposition A sales tax is not levied by or for the claimant. 
The claimant argues that Proposition A is a local tax because it is a “sales tax imposed on local 
citizens” and therefore does not fall into any of the offsetting revenue categories enumerated in 
Section VIII. of the Parameters and Guidelines, which include “federal, state, or non-local 
source” revenue.170  In support of this position, the claimant cites to the fact that under the Local 
Return Guidelines, the claimant was permitted to use the Proposition A local return funds on any 
number of transportation projects, not only the mandated program.171   
The power of a local government to tax is derived from the Constitution, upon the Legislature’s 
authorization.172  “The Legislature may not impose taxes for local purposes but may authorize 
local governments to impose them.”173  In other words, a local government’s taxing authority is 
derived from statute. 

                                                 
167 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, emphasis in original. 
168 Dept. of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 763 (quoting 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81). 
169 Dept. of Finance v. Commission on State Mandates (2016) 1 Cal.5th 749, 762-763; County of 
Fresno v. State of California (1991) 53 Cal.3d 482, 486–487. 
170 Exhibit A, IRC, filed June 10, 2020, page 4. 
171 Exhibit A, IRC, filed June 10, 2020, page 4. 
172 California Constitution, article XIII, section 24(a). 
173 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 450 [“Taxes are levied by the 
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Metro, as the successor to the Los Angeles County Transportation Commission, is authorized by 
statute to levy the Proposition A transactions and use tax throughout Los Angeles County.174  
Public Utilities Code section 130350, as originally enacted, states as follows: 

A retail transactions and use tax ordinance applicable in the incorporated and 
unincorporated territory of the County of Los Angeles may be adopted by the Los 
Angeles County Transportation Commission in accordance with Part 1.6 
(commencing with Section 7251) of Division 2 of the Revenue and Taxation 
Code, provided that a majority of the electors voting on the measure vote to 
authorize its enactment at a special election called for that purpose by the 
commission.175 

Under the Proposition A Ordinance, twenty-five percent of the annual Proposition A tax 
revenues are allocated to local jurisdictions for local transit purposes on a per capita basis.176  As 
discussed above, local jurisdictions are then permitted to use those funds on public transit 
projects as prescribed by the Local Return Guidelines.177  Permissible uses include Bus Stop 
Improvements and Maintenance projects, which include the installation, replacement and 
maintenance of trash receptacles.178 
The parties do not dispute that the claimant received Proposition A tax revenue through the 
Local Return Program during the audit period, at least a portion of which was used for the 
eligible purpose of maintaining trash receptacles at transit stops.179  Nonetheless, the claimant 
misunderstands what constitutes claimant’s “local sales tax revenues” for purposes of 
determining reimbursement eligibility under article XIII B, section 6.  Contrary to the claimant’s 
assertions, the Proposition A transactions and use tax is not the claimant’s “local tax” because it 
is neither levied by nor for the claimant. 

The phrase “to levy taxes by or for an entity” has a special meaning of long-
standing.  The concept of one entity levying taxes for another dates back to at 
least 1895 (stats. 1895, p. 219) and the adoption of an act providing for the levy of 
taxes “by or for” municipal corporations.  This act allowed general law and 
charter cities to continue to exercise their taxing power directly or, if they so 
desired, to have the county levy and collect their taxes for them.  (Griggs v. 
Hartzoke (1910) 13 Cal.App. 429, 430–432, 109 P. 1104; County of Los Angeles 

                                                 
Legislature, or by counties and municipalities under their delegated power, for the support of the 
state, county, or municipal government”]. 
174 Public Utilities Code section 130350 (Stats. 1976, ch. 1333). 
175 Public Utilities Code section 130350 (Stats. 1976, ch. 1333). 
176 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), page 4. 
177 See Exhibit A, IRC, filed June 10, 2020, pages 11-80 (Local Return Guidelines). 
178 Exhibit A, IRC, filed June 10, 2020, page 22 (Local Return Guidelines). 
179 Exhibit A, IRC, filed June 10, 2020, pages 4, 98 (Final Audit Report). 

http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
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v. Superior Court (1941) 17 Cal.2d 707, 710–711, 112 P.2d 10.)  The legal effect 
of this arrangement, as explained by case law, was that the taxing power exercised 
was that of the city, and it remained in the city.  The county officers in levying 
taxes for the city became ex-officio officers of the city and exercised the city's 
taxing power.  (Madary v. City of Fresno (1912) 20 Cal.App. 91, 93–94, 128 P. 
340.)  In levying taxes for the city the county was levying “municipal taxes” 
through the ordinary county machinery.  (Griggs, supra, 13 Cal.App. at p. 432, 
109 P. 1104.) 
Thus, the salient characteristics of one entity levying taxes “for” another entity 
are:  (1) the entity for whom the taxes are levied has the taxing power; (2) the 
levying officers of the county exercise the taxing power of the entity for whom 
they are levying; (3) they exercise such power as ex-officio officers of that entity, 
and (4) the taxes collected are those of the “levied for” entity.180  

Similar to the redevelopment agency in Bell Community Redevelopment Agency v. Woosley, the 
claimant here does not have the power to levy the Proposition A tax.181  Therefore, Metro is not 
levying the Proposition A tax “for” the claimant.  The claimant’s receipt and use of Proposition 
A tax revenue through the Local Return Program does not change the nature of the local return 
funds as Metro’s “proceeds of taxes” and subject to Metro’s appropriations limit.  

c. Proposition A local return funds allocated to the claimant are not subject to the 
claimant’s appropriations limit. 

Article XIII B does not limit a local government’s ability to expend tax revenues that are not the 
claimant’s “proceeds of taxes.”182  Where a tax is not levied by or for the local government 
claiming reimbursement, the revenue of such a tax is not the local government’s “proceeds of 
taxes” and is therefore not the local government’s “appropriations subject to limitation.”183  
Reimbursement under article XIII B, section 6 is only required to the extent that a local 
government must incur “increased actual expenditures of limited tax proceeds that are counted 
against the local government’s spending limit.”184  Because the Proposition A local return funds 
are not the claimant’s “proceeds of taxes levied by or for that entity,” they are not the claimant’s 
“appropriations subject to limitation.”185   

                                                 
180 Bell Community Redevelopment Agency v. Woosley (1985) 169 Cal.App.3d 24, 32. 
181 See Bell Community Redevelopment Agency v. Woosley (1985) 169 Cal.App.3d 24, 27 
(Because redevelopment agency did not have the authority to levy a tax to fund its efforts, 
allocation and payment of tax increment funds to redevelopment agency by county, a 
government taxing agency, were not “proceeds of taxes levied by or for” the redevelopment 
agency and therefore were not subject to the appropriations limit of Article XIII B).  
182 County of Placer v. Corin (1980) 113 Cal.App.3d 443, 447. 
183 California Constitution, article XIII B, section 8. 
184 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1283; 
County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176, 1185. 
185 California Constitution, article XIII B, section 8. 
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While the Proposition A Ordinance does not state whether Proposition A tax proceeds are subject 
to Metro’s appropriations limit,186 Metro receives the revenues of any transactions and use tax it 
levies and then allocates and distributes them to local jurisdictions in accordance with the 
applicable tax ordinances.187  Los Angeles County has passed four separate half-cent 
transportation sales taxes over the past 40 years:  Proposition A (1980), Proposition C (1990), 
Measure R (2008), and Measure M (2016).188  With the exception of Proposition A, the 
remaining three tax ordinances expressly state that their respective transportation sales tax 
revenues are subject to either Transportation Commission (as predecessor to Metro) or Metro’s 
appropriations limit.  The claimant has submitted no evidence, and the Commission is aware of 
none, to show that the Proposition A local return funds it received during the audit period were 
subject to the claimant’s appropriations limit. 
The claimant is incorrect in asserting that using Proposition A local return funds to pay for the 
maintenance of trash receptacles is no different than if the claimant had used the proceeds of 
“any other sales tax.”189  While, as the claimant asserts, Proposition A is indeed imposed on the 
“local citizens” of the claimant’s jurisdiction, the tax is levied throughout Los Angeles County 
by Metro, who then distributes a portion of the revenues to the County of Los Angeles and cities 
within the County.  Because the Proposition A tax is neither levied by nor for the claimant, nor 
subject to the claimant’s appropriations limit, the Proposition A Local Return revenues do not 
constitute the claimant’s “local proceeds of taxes” for which the claimant is entitled to 
reimbursement under article XIII B, section 6.  Local government cannot accept the benefits of 
non-local tax revenue that is exempt from the appropriations limit, while asserting an entitlement 
to reimbursement under article XIII B, section 6.190  To the extent that the claimant funded the 
mandated activities using Proposition A tax revenues, reimbursement is not required under 
article XIII B, section 6 of the California Constitution. 

2. The advancement of Proposition A local return funds to pay for the installation 
and maintenance of the trash receptacles does not alter the nature of those funds 
as offsetting revenues, nor does the deduction of those funds from the costs 
claimed constitute a retroactive application of the law. 

The claimant argues that because the Local Return Guidelines permit the claimant to advance 
Proposition A local return funds to pay for mandated activities and then, upon reimbursement 

                                                 
186 Exhibit X, Proposition A Ordinance, 
http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf 
(accessed on August 19, 2020), pages 1-9. 
187 Public Utilities Code section 130354, which states:  “The revenues received by the Los 
Angeles County Transportation Commission from the imposition of the transactions and use 
taxes shall be used for public transit purposes”; Exhibit A, IRC, filed June 10, 2020, page 63 
(Local Return Guidelines). 
188 Exhibit X, Metro, Local Return Program, https://www.metro.net/projects/local_return_pgm/ 
(accessed on August 20, 2020), page 1. 
189 Exhibit A, IRC, filed June 10, 2020, page 5. 
190 See City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282. 

http://media.metro.net/projects_studies/taxpayer_oversight_comm/proposition_a_ordinance.pdf
https://www.metro.net/projects/local_return_pgm/
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from the state, use those funds on other transportation-related priorities, the Controller cannot 
retroactively apply the Parameters and Guidelines and find that the Proposition A local return 
funds constitute reimbursement from a non-local source.191  The claimant argues that 
retroactively applying the Parameters and Guidelines to prohibit an advancement of Proposition 
A local return funds in a way that was legal at the time the funds were advanced is both 
unconstitutional and arbitrary and capricious.192  Whether the Controller correctly interpreted the 
Parameters and Guidelines in finding that Proposition A is a non-local source of funds that must 
be deducted from the reimbursement claims is purely a legal question, to which the arbitrary and 
capricious standard does not apply.  
Because the claimant used “non-local source” funds to install and maintain trash receptacles, it 
was required to identify and deduct those funds from its claim for reimbursement.  As discussed 
above, the Proposition A local return funds received by the claimant are not the claimant’s 
“proceeds of taxes” within the meaning of article XIII B, section 8.  The requirement in Section 
VIII. of the Parameters and Guidelines that reimbursement received from any “non-local source” 
must be identified and deducted from the claim simply restates the requirement under article XIII 
B, section 6 that mandate reimbursement is only required to the extent that the local government 
expends its own proceeds of taxes.  A rule that merely restates or clarifies existing law “does not 
operate retrospectively even if applied to transactions predating its enactment because the true 
meaning of the [rule] remains the same.”193  
Where, as here, a local government funds mandated activities with other than its own proceeds 
of taxes (e.g., revenue from a tax levied by a separate local government entity), it is required to 
deduct those revenues from its reimbursement claim.  The fact that the Commission’s adoption 
of the Parameters and Guidelines for the Municipal Stormwater and Urban Runoff Discharges 
program postdates the audit period does not alter the analysis,194 nor does the claimant’s ability 
under the Local Return Guidelines to expend Proposition A local return funds on the installation 
and maintenance of transit stop trash receptacles prior to mandate reimbursement. 
The Commission finds that the Controller’s Finding is correct as a matter of law. 

V. Conclusion 
Based on the forgoing analysis, the Commission finds that the IRC was timely filed and the 
Controller’s reduction of costs, based on the determination that Proposition A local return funds 
are offsetting revenue that should have been identified and deducted from the reimbursement 
claims, is correct as a matter of law.  Accordingly, the Commission denies this IRC. 

                                                 
191 Exhibit A, IRC, filed June 10, 2020, pages 4-5. 
192 Exhibit A, IRC, filed June 10, 2020, page 6. 
193 Western Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243. 
194 Exhibit A, IRC, filed June 10, 2020, pages 6, 95. 
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camille.shelton@csm.ca.gov
Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816
Phone: 916-445-8717
NSidarous@sco.ca.gov
Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
citymanager@oceansideca.org
Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Brittany.Thompson@dof.ca.gov
Jacqueline Wong-Hernandez, Deputy Executive Director for Legislative Affairs, California State
Association of Counties (CSAC)
1100 K Street, Sacramento, CA 95814
Phone: (916) 650-8104
jwong-hernandez@counties.org



BETTY T. YEE 
California State Controller 

April 6, 2022 

Heather Halsey, Executive Director  
Commission on State Mandates  
980 Ninth Street, Suite 300   
Sacramento, CA 95814 

Re: Draft Proposed Decision 
Municipal Storm Water and Urban Runoff Discharges, 19-0304-I-05 
Permit CAS004001, Part 4F5c3 
Fiscal Years: 2002-2003, 2003-2004, 2004-2005, 2005-2006, 2006-2007, 2007-2008, 
2008-2009, 2009-2010, 2010-2011, and 2011-2012 
City of La Puente, Claimant 

Dear Ms. Halsey: 

The State Controller’s Office has reviewed the Commission on State Mandates’ draft proposed 
decision dated March 16, 2022, for the above incorrect reduction claim filed by the City of La 
Puente.  We agree with the Commission on State Mandates’ conclusion to support our reduction 
of costs claimed for the engagement period.   

I declare under penalty of perjury that the foregoing is true and correct to the best of my personal 
knowledge, information, or belief. 

If you have any questions, please contact me be telephone at (916) 327-3138 or by email at 
lkurokawa@sco.ca.gov. 

Sincerely, 

LISA KUROKAWA, Bureau Chief 
Chief, Division of Audits 

RECEIVED

Commission on
State Mandates

April 06, 2022

Exhibit D



 

 

DECLARATION OF SERVICE BY EMAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to 
the within action.  My place of employment is 980 Ninth Street, Suite 300, Sacramento, 
California 95814. 

On April 6, 2022, I served the: 

 Current Mailing List dated March 29, 2022 

 Controller’s Comments on the Draft Proposed Decision filed April 6, 2022 

Municipal Storm Water and Urban Runoff Discharges, 19-0304-I-05 
Los Angeles Regional Water Quality Control Board Order No. 01-182,  
Permit CAS004001, Part 4F5c3 
Fiscal Years:  2002-2003, 2003-2004, 2004-2005, 2005-2006, 2006-2007, 2007-2008, 
2008-2009, 2009-2010, 2010-2011, 2011-2012 
City of La Puente, Claimant 

By making it available on the Commission’s website and providing notice of how to locate it to 
the email addresses provided on the attached mailing list. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on April 6, 2022 at Sacramento, 
California. 
 
 
 

____________________________ 
Lorenzo Duran  

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 3/29/22

Claim Number: 19-0304-I-05

Matter: Municipal Storm Water and Urban Runoff Discharges

Claimant: City of La Puente

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person
on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested
party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, §
1181.3.)

Lili Apgar, Specialist, State Controller's Office
Local Reimbursements Section, 3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 324-0254
lapgar@sco.ca.gov
Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522
SAquino@sco.ca.gov
Aaron Avery, Legislative Representative, California Special Districts Association
1112 I Street Bridge, Suite 200, Sacramento, CA 95814
Phone: (916) 442-7887
Aarona@csda.net
Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608
allanburdick@gmail.com
Guy Burdick, Consultant, MGT Consulting
2251 Harvard Street, Suite 134, Sacramento, CA 95815
Phone: (916) 833-7775
gburdick@mgtconsulting.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 324-5919
ECalderonYee@sco.ca.gov
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Annette Chinn, Cost Recovery Systems, Inc.
Claimant Representative
705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901
achinncrs@aol.com
Kris Cook, Assistant Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
Kris.Cook@dof.ca.gov
Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov
Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov
Troy Grunklee, Director of Administrative Services, City of La Puente
Claimant Contact
15900 East Main Street, La Puente, CA 91744
Phone: (626) 855-1500
tgrunklee@lapuente.org
Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
heather.halsey@csm.ca.gov
Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Chris.Hill@dof.ca.gov
Tiffany Hoang, Associate Accounting Analyst, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-1127
THoang@sco.ca.gov
Angelo Joseph, Supervisor, State Controller's Office
Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816
Phone: (916) 323-0706
AJoseph@sco.ca.gov
Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138
lkurokawa@sco.ca.gov
Erika Li, Chief Deputy Director, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814
Phone: (916) 445-3274
erika.li@dof.ca.gov
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Everett Luc, Accounting Administrator I, Specialist, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0766
ELuc@sco.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Jill.Magee@csm.ca.gov
Darryl Mar, Manager, State Controller's Office
3301 C Street, Suite 740, Sacramento, CA 95816
Phone: (916) 323-0706
DMar@sco.ca.gov
Elizabeth McGinnis, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Elizabeth.McGinnis@csm.ca.gov
Jane McPherson, Financial Services Director, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
JmcPherson@oceansideca.org
Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8320
Lourdes.Morales@LAO.CA.GOV
Marilyn Munoz, Senior Staff Counsel, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 628-6028
Marilyn.Munoz@dof.ca.gov
Michelle Nguyen, Department of Finance
Education Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
Michelle.Nguyen@dof.ca.gov
Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122
apalkowitz@as7law.com
Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8214
jpina@cacities.org
Jai Prasad, County of San Bernardino
Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
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Phone: (909) 386-8854
jai.prasad@sbcountyatc.gov
Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
camille.shelton@csm.ca.gov
Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816
Phone: 916-445-8717
NSidarous@sco.ca.gov
Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
citymanager@oceansideca.org
Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274
Brittany.Thompson@dof.ca.gov
Jacqueline Wong-Hernandez, Deputy Executive Director for Legislative Affairs, California State
Association of Counties (CSAC)
1100 K Street, Sacramento, CA 95814
Phone: (916) 650-8104
jwong-hernandez@counties.org
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Local Return

Local Return provides funding to Los Angeles County cities for local transportation projects.

Overview

The Proposition A, Proposition C, and Measure R and Measure M Local Return programs are four one-half cent sales tax measures

approved by Los Angeles County voters to finance a countywide transit development program.

By ordinance, Metro is responsible for administering the programs and establishing guidelines. The Proposition A tax measure was

approved in 1980, the Proposition C tax measure was approved in 1990, Measure R was approved in 2008 and Measure M was approved

in 2016. Collection of the taxes began on July 1, 1982; April 1, 1991; July 1, 2009; and July 1, 2017, respectively, while each year, more

than $1 billion is generated in local transportation revenue.

As a condition of voter approval, 25 percent of the Proposition A tax revenues, 20 percent of the Proposition C tax revenues, 15 percent

of Measure R and 17 percent of Measure M tax revenues are earmarked for the Local Return Programs to be used by cities and the

County of Los Angeles in developing and/or improving local public transit, paratransit and related transportation infrastructure.

Local Return funds are allocated and distributed monthly to jurisdictions on a “per capita” basis by Metro. Eligible expenditures are

outlined in the Metro’s Adopted Local Return Program Guidelines.

Guidelines:

Proposition A and Proposition C Local Return 2007 Guidelines (https://www.dropbox.com/s/z77ilvlq18ou6q6/2007-Props-A-and-C-Local-

Return-Guidelines.pdf?dl=0)

Measure R Guidelines (https://www.dropbox.com/s/2632gijuj65fz6f/2009-Measure-R-Local-Return-Guidelines.pdf?dl=0)

Measure M Guidelines (https://www.dropbox.com/s/rzo01zbdldvmree/2017-Measure-M-Local-Return-Guidelines.pdf?dl=0)

Local Return Borrowing Guidelines (https://www.dropbox.com/s/70qaictx57e3gsi/2018-borrowing-guidelines-prop-a-c-measure-r-m.pdf?

dl=0)

Forms and resources: 

LRMS User Guide (https://www.dropbox.com/s/0xopo8ryav4jrgi/2020-LoPro-User-Guide-Version-1.0.pdf?dl=0)

Consolidated Project Codes (https://www.dropbox.com/s/hcmufr5bn01xxk7/2020-Local-Return-Project-Codes_v3.pdf?dl=0)

Intelligent Transportation Systems (https://www.dropbox.com/scl/fi/k25wwtla79sfsdh97exig/2020-recreational-transit-certification-

form.xls?dl=0&rlkey=rjgjd74n6x3hcyhm6xl5d1jmw)

Pavement Management System (https://www.dropbox.com/s/p174k0ir73b8zk7/2007_Prop-C-pavement-management-system.pdf?dl=0)

Recreational Transit Certification (https://www.dropbox.com/scl/fi/k25wwtla79sfsdh97exig/2020-recreational-transit-certification-

form.xls?dl=0&rlkey=rjgjd74n6x3hcyhm6xl5d1jmw)

Content

Overview

Fund Estimates

Contact Us

(https://www.metro.net/riding/here-for-you/)

Service Change

Per federal law face masks are still required to ride on all buses and trains.

(/)

Exhibit E
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Fund Estimates

Fiscal Year 2020 (https://www.dropbox.com/s/kxd7j6tbbyjzatw/FY2020-Adopted-Transit-Fund-Allocations.pdf?dl=0)

Fiscal Year 2021 (https://www.dropbox.com/s/i6u8h0kdbmo2snc/FY2021-Transit-Fund-Allocation-ADOPTED.pdf?dl=0)

Fiscal Year 2022 (coming soon)

Contact Us

Email: localreturn@metro.net

About Metro (https://www.metro.net/about/about-metro/)

Fares and Passes (https://www.metro.net/riding/fares/)

How to Ride (https://www.metro.net/riding/guide/)

Accessibility (https://www.metro.net/riding/riders-disabilities/)

The Source (https://thesource.metro.net/)

El Pasajero (https://elpasajero.metro.net/)

Employee Self Service (http://fisesss.mta.net/OA_HTML/AppsLocalLogin.jsp)

Metro Intranet (https://www.metro.net/mymetro)

Developer.metro.net (https://developer.metro.net/)

(http://www.facebook.com/losangelesmetro)(https://www.instagram.com/metrolosangeles/)(https://www.youtube.com/user/losangelesmetro)(http://twitter.com/#!/metrolosangeles)(https://www.linkedin.com/company/los-
angeles-
county-
metropolitan-
transportation-
authority/mycompany/)
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LOS ANGELES COUNTY 

METROPOLITAN TRANSPORTATION AUTHORITY 

ADMINISTRATIVE CODE 

Title 3 

Finance 

Chapter 3-05 

An Ordinance Establishing A Retail Transactions 
And Use Tax in the County of Los Angeles 

For Public Transit Purposes 

(Preliminary Note:  The ordinance set forth in Chapter 3-05 was originally enacted as Los 
Angeles County Transportation Commission Ordinance No. 16 and was adopted by a vote of the 
electorate as Proposition A in November 1980.  It is incorporated here as enacted in 1980, 
except that, for convenience and consistency, its section headings and numbering have been 
revised to conform to the style of this Code.  While the provisions of this ordinance may be cited 
by the section headings and numbering used herein, the official ordinance remains that enacted 
by the electorate in 1980.  The inclusion of this ordinance in this Code is not a reenactment or an 
amendment of the original ordinance, and its inclusion in this Code does not in any way amend 
its provisions or alter its application.)  

A retail Transactions and Use Tax is hereby imposed in the County of Los Angeles as 

follows: 

3-05-010 Definitions.  The following words, whenever used in this Ordinance, shall have 

the meanings set forth below: 

A. “Commission” means the Los Angeles County Transportation Commission.

B. “County” means the incorporated and unincorporated territory of the County of

Los Angeles. 

C. “Transaction” or “Transactions” have the same meaning, respectively, as the

words “Sale” or “Sales”; and the word “Transactor” has the same meaning as “Seller”, as “Sale” 

or “Sales” and “Seller” are used in Part 1 (commencing with Section 6001) of Division 2 of the 

Revenue and Taxation Code. 



3-05-020 Imposition of Retail Transactions Tax.  There is hereby imposed a tax for the 

privilege of selling tangible personal property at retail upon every retailer in the County at a rate 

of one-half of 1% of the gross receipts of the retailer from the sale of all tangible personal 

property sold by him at retail in the County. 

3-05-030 Imposition of Use Tax.  There is hereby imposed a complementary tax upon the 

storage, use or other consumption in the County of tangible personal property purchased from 

any retailer for storage, use or other consumption in the County.  Such tax shall be at a rate of 

one-half of 1% of the sales price of the property whose storage, use or other consumption is 

subject to the tax. 

3-05-040 Application of Sales and Use Tax Provisions of Revenue and Taxation Code. 

A. The provisions contained in Part 1 of Division 2 of the Revenue and Taxation 

code (Sales and Use Taxes, commencing with Section 6001), insofar as they relate to sales or use 

taxes and are not inconsistent with Part 1.6 of Division 2 of the Revenue and taxation Code 

(transactions and Use Taxes, commencing with Section 7251), shall apply and be part of this 

Ordinance, being incorporated by reference herein, except that: 

1. The commission, as the taxing agency, shall be substituted for that of the 

State; 

2. An additional transactor’s permit shall not be required if a seller’s permit 

has been or is issued to the transactor under Section 6067 of the Revenue and Taxation 

Code; and  

3. The word “County” shall be substituted for the word “State” in the phrase, 

“Retailer engaged in business in this State” in Section 6203 of the Revenue and Taxation 

Code and in the definition of that phrase. 

B. A retailer engaged in business in the County shall not be required to collect use 

tax from the purchase of tangible personal property unless the retailer ships or delivers the 

property into the County or participates within the County in making the sale of the property, 



including, but not limited to soliciting or receiving the order, either directly or indirectly, at a 

place of business of the retailer in the County or through any representative, agent, canvasser, 

solicitor, or subsidiary or person in the County under authority of the retailer. 

C. All amendments subsequent to January 1, 1970, to the above cited Sales and Use 

Taxes provisions relating to sales or use taxes and not consistent with this Ordinance shall 

automatically become a part of this Ordinance; provided, however, that no such amendment shall 

operate as to affect the rate of tax imposed by the Commission. 

3-05-050 Use of Revenues Received from Imposition of the Transactions and Use Tax.  

The revenues received by the Commission from the imposition of the transactions and use tax 

shall be used for public transit purposes, as follows: 

A. Definitions: 

1. “System” or “Rail rapid transit system” means all land and other 

improvements and equipment necessary to provide an operable, exclusive right-of-way, 

or guideway, for rail transit. 

2. “Local transit” means eligible transit, paratransit, and Transportation 

Systems Management improvements which benefit one jurisdiction. 

B. Purpose of Tax.  This tax is being imposed to improve and expand existing public 

transit Countywide, including reduction of transit fares, to construct and operate a rail rapid 

transit system hereinafter described, and to more effectively use State and Federal funds, benefit 

assessments, and fares. 

C. Use of Revenues.  Revenues will be allocated as follows: 

1. For the first three (3) years from the operative date of this Ordinance: 

a. Twenty-five (25) percent, calculated on an annual basis, to local 

jurisdictions for local transit, based on their relative percentage share of the 

population of the County of Los Angeles. 



b. To the Southern California Rapid Transit District ("District"), or 

any other existing or successor entity in the District receiving funds under the 

Mills-Alquist-Deddeh Act, such sums as are necessary to accomplish the 

following purposes; 

(1) Establishment of a basic cash fare of  fifty (50) cents. 

(2) Establishment of an unlimited use transfer charge of ten 

(10) cents. 

(3) Establishment of a charge for a basic monthly transit pass 

of $20.00. 

(4) Establishment of a charge for a monthly transit pass for the 

elderly, handicapped and students of $4.00. 

(5) Establishment of a basic cash fare for the elderly, 

handicapped and students of twenty (20) cents. 

(6) Establishment of a comparable fare structure for express or 

premium bus service. 

c. The remainder to the Commission for construction and operation 

of the System. 

2. Thereafter: 

a. Twenty-five (25) percent, calculated on an annual basis, to local 

jurisdictions for local transit, based on their relative percentage share of the 

population of the County of Los Angeles. 

b. Thirty-five (35) percent, calculated on an annual basis, to the 

commission for construction and operation of the System. 

c. The remainder shall be allocated to the Commission for public 

transit purposes. 

3. Scope of Use.  Revenues can be used for capital or operating expenses. 



D. Commission Policy. 

1. Relative to the Local Transit Component: 

a. Allocation of funds to local jurisdictions shall be subject to the 

following conditions: 

(1) Submission to the Commission of a description of intended 

use of the funds, in order to establish legal eligibility.  Such use shall not 

duplicate or compete with existing transit service. 

(2) The Commission may impose regulations to ensure the 

timely use of local transit funds. 

(3) Recipients shall account annually to the Commission on the 

use of such funds. 

b. Local jurisdictions are encouraged to use available funds for 

improved transit service. 

2. Relative to the System Component: 

a. The Commission will determine the System to be constructed and 

operated. 

b.  The System will be constructed as expeditiously as possible.  In 

carrying out this policy, the Commission shall use the following guidelines: 

(1) Emphasis shall be placed on the use of funds for 

construction of the System. 

(2) Use of existing rights-of-way will be emphasized. 

c. The System will be constructed and operated in substantial 

conformity with the map attached hereto as Exhibit “A”.  The areas proposed to 

be served are, at least, the following: 

San Fernando Valley 

West Los Angeles 



South Central Los Angeles/Long Beach 

South Bay/Harbor 

Century Freeway Corridor 

Santa Ana Free Corridor 

San Gabriel Valley 

3-05-060 Exclusion of Tax Imposed Under Bradley-Burns Uniform Local Sales and 

Use Tax Law.  The amount subject to tax under this Ordinance shall not include the amount of 

any sales tax or use tax imposed by the State of California or by any city, city and county, or 

county, pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law, or the amount of 

any State-administered transactions or use tax. 

3-05-050 Exemption from Retail Transactions Tax. 

A. There are exempted from the tax imposed by this Ordinance the gross receipts 

from the sale of tangible personal property to operators of waterborne vessels to be used or 

consumed principally outside the County in which the sale is made and directly and exclusively 

in the carriage or persons or property in such vessels for commercial purposes. 

B. There are exempted from the tax imposed under this Ordinance the gross                         

receipts from the sale of tangible personal property to the operators of aircraft to be used or 

consumed principally outside the County in which the sale is made, and directly and exclusively 

in the use of such aircraft as common carriers of persons or property under the authority of the 

laws of this State, the United States, or any foreign government. 

C. Sales of property to be used outside the County which are shipped to a point 

outside the County pursuant to the contract of sale, by delivery to such point by the retailer or his 

agent, or by delivery by the retailer to a carrier for shipment to a consignee at such point, are 

exempt from the tax imposed under this Ordinance. 

     D. For purposes of this Section, “delivery” of vehicles subject to registration 

pursuant to Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle code, the 



aircraft license in compliance with Section 21411 of the Public Utilities Code and undocumented 

vessels registered under Article 2 (commencing with Section 680) of Chapter 5 of Division 3 of 

the Harbors and Navigation code shall be satisfied by registration to an out-of-County address 

and by a declaration under penalty of perjury, signed by the buyer, stating that such address is, in 

fact, his principal place of residence. 

E. “Delivery” of commercial vehicle shall be satisfied by registration to a place of 

business out of County, and a declaration under penalty of perjury signed by the buyer that the 

vehicle will be operated from that address. 

F. The sale of tangible personal property is exempt from tax, if the seller is obligated 

to furnish the property for a fixed price pursuant to a contract entered into prior to the operative 

date of this Ordinance.  A lease of tangible personal property which is a continuing sale of such 

property is exempt from tax for any period of time for which the lessor is obligated to lease the 

property for an amount fixed by the lease prior to the operative date of this Ordinance.  For 

purposes of this Section, the sale or lease of tangible personal property shall be deemed not to be 

obligated pursuant to a contract or lease for any period of time for which any party to the 

contract or lease has the unconditional right to terminate the contract or lease upon notice, 

whether or not such right is exercised. 

3-05-070 Exemptions from Use Tax. 

 A. The storage, use or other consumption of tangible personal property, the gross 

receipts from the sale of which have been subject to a transaction tax under any State 

administered transactions and use taxes ordinances, shall be exempt from the tax imposed under 

this Ordinance. 

B. The storage, use or other consumption of tangible personal property purchased by 

operators of waterborne vessels and used or consumed by such operators directly and exclusively 

in the carriage of persons or property in such vessels for commercial taxes is exempt from the 

use tax. 



 C. In addition to the exemption provided in Section 6366 and 6366.1 of the Revenue 

and Taxation Code, the storage, use, or other consumption of tangible personal property 

purchased by operators of aircraft and used or consumed by such operators directly and 

exclusively in the use of such aircraft as common carriers of persons or property for hire or 

compensation under a certificate of public convenience and necessity issued pursuant to the laws 

of this State, United States, or any foreign government, is exempt from the use tax. 

D. The storage, use, or other consumption in the County of tangible personal 

property is exempt from the use tax imposed under this Ordinance if purchaser is obligated to 

purchase the property for a fixed price pursuant to a contract entered into prior to the operative 

date of the Ordinance.  The possession of, or the exercise of any right or power over, tangible 

personal property under a lease which is a continuing purchase of such property is exempt from 

tax for any period of time for which a lessee is obligated to lease the property for an amount 

fixed by a lease prior to the operative date of this Ordinance.  For the purposes of this Section, 

storage, use or other consumption, or possession, or exercise of any right or power over, tangible 

personal property shall be deemed not to be obligated pursuant to a contract or lease for any 

period of time for which any party to the contract or lease has the unconditional right to 

terminate the contract or lease upon notice, whether or not such right is exercised. 

3-05-080 Place of Consummation of Retail Transaction.  For the purpose of a retail 

transaction tax imposed by this Ordinance, all retail transactions are consummated at the place of 

business of the retailer, unless the tangible personal property sold is delivered by the retailer or 

his agent to an out-of-State destination or to a common carrier for delivery to an out-of-State 

destination.  The gross receipts from such sales shall include delivery charges, when such 

charges are subject to the State sales and use tax, regardless of the place to which delivery is 

made.  In the event a retailer has no permanent place of business in the State, or has more than 

one place of business, the place or places at which the retail sales are consummated for the 



purpose of the transactions tax imposed by this Ordinance shall be determined under rules and 

regulations to be prescribed and adopted by the State Board of Equalization. 

3-05-100 Deduction of Local Transactions Taxes on Sales of Motor Fuel.   

A. The Controller shall deduct local transactions taxes on sales of motor vehicle fuel 

which are subject to tax and refund pursuant to Part 2 (commencing with Section 7301) of this 

division, unless the claimant establishes to the satisfaction of the Controller that the claimant has 

paid local sales tax reimbursement for a use tax measured by the sale price of the fuel to him. 

B. If the claimant establishes to the satisfaction of the Controller that he has paid 

transactions tax reimbursement or Commission use tax measured by the sale price of the fuel to 

him, including the amount of the tax imposed by said Part 2, the Controller shall repay to the 

claimant the amount of transactions tax reimbursement or use tax paid with respect to the amount 

of the motor vehicle license tax refunded.  If the buyer receives a refund under this Section, no 

refund shall be made to the seller. 

3-05-110 Adoption and Enactment of Ordinance.  This Ordinance is hereby adopted by 

the Commission and shall be enacted upon authorization of the electors voting in favor thereof at 

the special election called for November 4, 1980, to vote on the measure. 

3-05-120 Operative Date.  This Retail Transactions and Use Tax Ordinance shall be 

operative the first day of the first calendar quarter commencing not less than 180 days after the 

adoption of said Ordinance. 

3-05-130 Effective Date.   The effective date of this Ordinance shall be August 20, 1980. 
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