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OFFICE OF THE STATE CONTROLLER 

STATE MANDATED COSTS CLAIMING INSTRUCTIONS NO. 2008-08 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 

BEGINNING IN FISCAL YEAR 2006-2007 

JUNE 3, 2008 

In accordance with Government Code (GC) section 17561, eligible claimants may submit claims 
to the State Controller’s Office (SCO) for reimbursement of costs incurred for state mandated 
cost programs. The following are claiming instructions and forms that eligible claimants will use 
for filing claims for the POBOR program. These claiming instructions are issued subsequent to 
adoption of the program’s Parameters and Guidelines (P’s & G’s) by the Commission on State 
Mandates (CSM). 

On April 26, 2006, CSM reviewed its original findings and adopted a Statement of Decision on 
reconsideration which determined that the test claim legislation established costs mandated by 
the State according to the provisions listed in the P’s & G’s. For your reference, the P’s & G’s 
are included as an integral part of the claiming instructions.  

Limitations and Exceptions 
The following activities are not reimbursable: 

IV.    REIMBURSABLE ACTIVITIES 

A. Administrative Activities (Ongoing) 
Maintaining or updating cases, setting up, reviewing, evaluating, and closing cases. 
(See page 5 of the P’s and G’s). 

B. Administrative Appeal 

The administrative appeal activities do not apply to reserve or recruit officers; 
coroners; railroad police officers commissioned by the Governor; or non-sworn 
officers including custodial officers, sheriff security officers, police security officers, 
and school security officers. (See page 5 of the P’s and G’s). 

The following activities related to administrative appeals are not reimbursable: 

a. Investigating charges; 

b. Writing and reviewing charges; 

c. Imposing disciplinary or punitive action against the peace officer or chief of 
police; 

d. Litigating the final administrative decision. 
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C. Interrogation 
The following activities related to interrogations are not reimbursable: 

1. Interrogation of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial 
officers, sheriff security officers, police security officers, and school security 
officers. (See footnote on page 7 of the P’s and G’s). 

2. When an interrogation of a peace officer is in the normal course of duty, 
counseling, instruction, or informal verbal admonishment by, or other routine or 
unplanned contact with, a supervisor or any other public safety officer. Claimants 
are also not eligible for reimbursement when the investigation is concerned solely 
and directly with alleged criminal activities. (See page 7 of the P’s and G’s). 

3. The investigator’s time to record the session and transcription costs of non-sworn 
peace officers. 

4. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint file, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether 
the complaint warrants an administrative investigation. 

5. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

6. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

7. Closing the file, including the preparation of a case summary disposition report 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 
 The following activities related to adverse comments are not reimbursable: 

1. Adverse comment activities do not apply to reserve or recruit officers; 
coroners; railroad police officers commissioned by the Governor; or non-
sworn officers including custodial officers, sheriff security officers, police 
security officers, and school security officers. (See footnote on page 9 of the 
P’s and G’s). 

 2. Investigating a complaint; 

 3. Interviewing a complainant; 

 4. Preparing a complaint investigation report. 
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Claim Preparation and Submission 

Claimants may be reimbursed for the activities described in Section IV of the P’s and G’s 
by using the reasonable reimbursement methodology or by filing an actual cost claim. 

A. Reasonable Reimbursement Methodology 
This method allows each eligible claimant to be reimbursed at the rate of $37.25 per 
full-time sworn peace officer employed by the agency and includes all direct and 
indirect costs of performing the activities described in Section IV, Reimbursable 
Activities, in the P’s and G’s. This rate will be adjusted annually by the Implicit Price 
Deflator (IPD). 

  B. Actual Cost Method 
Actual costs are those costs incurred to implement the mandated activities. These 
costs must be traceable and supported by source documents that show the validity of 
such costs, when they were incurred, and their relationship to the reimbursable 
activities. A source document is a document created at, or near, the same time the 
actual cost was incurred for the event or activity in question.  

Source documents may include, but are not limited to, employee time records or time 
logs, sign-in sheets, invoices, and receipts. Evidence corroborating the source 
documents may include, but is not limited to, worksheets, cost allocation reports 
(system generated), purchase orders, contracts, agendas, training packets, and 
declarations. It may also include data relevant to the reimbursable activities otherwise 
in compliance with local, state, and federal government requirements. However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is 
repetitive. Time study usage is subject to the review and audit conducted by SCO. 

Eligible Claimants 
Any city, county, or special district that employs peace officers and incurs increased costs as a 
result of this reimbursable state-mandated program is eligible to claim reimbursement of these 
costs.  

Filing Deadlines 

A. Reimbursement Claims 
Initial reimbursement claims must be filed within 120 days from the issuance date of the 
claiming instructions. Costs incurred for compliance with this mandate are reimbursable for 
fiscal year 2006-2007 and beyond. Claims for the 06-07 fiscal year must be filed with SCO 
and be delivered or postmarked on or before October 1, 2008. Claims for fiscal year 2007-08 
must be filed with SCO and be delivered or postmarked on or before February 17, 2009, 
before a late fee is assessed. Claims filed more than one year after the deadline will not 
be accepted. 
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B. Late Penalty 
GC Section 17568 as amended by Chapter 6, Statutes of 2008, states that if a local agency  
submits a reimbursement claim to SCO after the deadline as specified in GC Section 17560, 
the Controller shall reduce the reimbursement claim in an amount equal to 10 percent of the 
amount that would have been allowed had the reimbursement claim been timely filed, 
provided that the amount of this reduction shall not exceed ten thousand dollars ($10,000). 

C. Estimated Claims 
Pursuant to AB 8, Chapter 6, Statutes of 2008, the option to file estimated reimbursement 
claims has been eliminated. Therefore, estimated claims filed on or after February 16, 2008, 
will not be accepted by SCO. 

Minimum Claim Cost 
GC section 17564(a) provides that no claim shall be filed pursuant to Sections 17551 and 17561, 
unless such claim exceeds one thousand dollars ($1,000). 

Certification of Claim 
In accordance with the provisions of GC section 17561, an authorized officer of the claimant 
shall be required to provide a certification of claim stating:  “I certify, (or declare), under penalty 
of perjury under the laws of the State of California that the foregoing is true and correct,” and 
must further comply with the requirements of the Code of Civil Procedure section 2015.5, for 
those costs mandated by the State and contained herein. 

Audit of Costs 
All claims submitted to SCO are reviewed to determine if costs are related to the mandate, are 
reasonable and not excessive, and the claim was prepared in accordance with SCO’s claiming 
instructions and the P’s & G’s adopted by CSM. If any adjustments are made to a claim, a 
"Notice of Claim Adjustment" specifying the claim component adjusted, the amount adjusted, 
and the reason for the adjustment, will be mailed within 30 days after payment of the claim. 

Pursuant to GC section 17558.5, subdivision (a), a reimbursement claim for actual costs filed by 
a local agency for this mandate is subject to the initiation of an audit by SCO no later than three 
years after the date that the actual reimbursement claim was filed or last amended, whichever is 
later. However, if no funds are appropriated or no payment was made to a claimant for the 
program for the fiscal year for which the claim was filed, the time for SCO to initiate an audit 
shall commence to run from the date of initial payment of the claim.  

In any case, an audit shall be completed no later than two years after the date that the audit was 
initiated. All documents used to support the reimbursable activities must be retained during the 
period subject to audit. If an audit has been initiated by SCO during the period subject to audit, 
the retention period is extended until the ultimate resolution of any audit findings. On-site audits 
will be conducted by SCO as deemed necessary.  

Retention of Claiming Instructions 
The claiming instructions and forms in this package should be retained permanently in your 
Mandated Cost Manual for future reference and use in filing claims. These forms should be 

 
4

Received 
October 10, 2012
Commission on
State Mandates

295



duplicated to meet your filing requirements. You will be notified of updated forms or changes to 
claiming instructions as necessary. 

Questions, or requests for hard copies of these instructions, should be faxed to Angie Lowi-Teng 
at (916) 323-6527 or e-mailed to ateng@sco.ca.gov. Or, if you wish, you may call Angie of the 
Local Reimbursements Section at (916) 323-0706.  

For your reference, these and future mandated costs claiming instructions and forms can be 
found on the Internet at www.sco.ca.gov/ard/local/mancost/index.shtml. 

Address for Filing Claims 

Claims should be rounded to the nearest dollar. Submit a signed original and a copy of form 
FAM-27, Claim for Payment, and all other forms and supporting documents.  

To expedite the payment process, please sign the form in blue ink, and attach a copy of the 
form FAM-27 to the top of the claim package. 

Use the following mailing addresses: 

If delivered by 
U.S. Postal Service:

 

If delivered by 
other delivery services:

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA  94250 

Office of the State Controller 
Attn: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA  95816 
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Adopted: July 27, 2000 
Corrected: August 17, 2000 
Amended:  December 4, 2006 
Amended:  March 28, 2008 

 

AMENDED PARAMETERS AND GUIDELINES 
Government Code Sections 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178;  

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982,  
Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and  

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights  
05-RL-4499-01(4499) 

06-PGA-06 
 

BEGINNING IN FISCAL YEAR 2006-2007 

 

I. SUMMARY AND SOURCE OF THE MANDATE 
In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBOR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file.   

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision.  The Commission found that certain procedural requirements under POBOR 
were rights already provided to public employees under the due process clause of the 
United States and California Constitutions.  Thus, the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did not 
impose a new program or higher level of service, or impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c).  Government Code  
section 17556, subdivision (c), generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test 
claim statute mandates costs that exceed the federal mandate.  The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and 
federal law. 

                                                 
1 Government Code section 3301 states: “For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code.” 
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On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that could 
lead to certain disciplinary actions, the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring 
during off-duty time; providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of investigating officers; tape 
recording the interrogation; providing the peace officer employee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes made by a stenographer at an interrogation, and copies of complaints of 
reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school 
district, upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the 
Government Code to direct the Commission to “review” the Statement of Decision, 
adopted in 1999, on the Peace Officer Procedural Bill of Rights test claim (commonly 
abbreviated as “POBOR”) to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859 and other applicable court 
decisions.   

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement 
of Decision on reconsideration (05-RL-4499-01).  The Statement of Decision on 
reconsideration became final on May 1, 2006.  On review of the claim, the Commission 
found that the San Diego Unified School Dist. case supports the Commission’s 1999 
Statement of Decision, which found that the test claim legislation constitutes a state-
mandated program within the meaning of article XIII B, section 6 of the California 
Constitution for counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission’s 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B,  
section 6 of the California Constitution and Government Code section 17514 for all 
activities previously approved by the Commission except the following: 
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• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is removed) 
pursuant to Government Code section 3304 is no longer a reimbursable state-
mandated activity because the Legislature amended Government Code section 3304 
in 1998.  The amendment limited the right to an administrative appeal to only those 
peace officers “who successfully completed the probationary period that may be 
required” by the employing agency and to situations where the chief of police is 
removed.  (Stats. 1998, ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer’s refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in a 
punitive action protected by the due process clause2 does not constitute a new 
program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c).   

The Statement of Decision adopted by the Commission on this reconsideration applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

II. ELIGIBLE CLAIMANTS 
Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

III. PERIOD OF REIMBURSEMENT 
The period of reimbursement for the activities and reasonable reimbursement methodology 
in this parameters and guidelines amendment begin on July 1, 2006. 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may 
be claimed as follows: 

1. A local agency or school district may, by February 15 following the fiscal year in 
which costs are incurred, file an annual reimbursement claim  for that fiscal year. 

2. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between  November 15 and  February 15, a local 
agency or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 

Reimbursable costs for one fiscal year shall be included in each claim.  If total costs for a 
given year do not exceed $1,000, no reimbursement shall be allowed, except as otherwise 
allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

                                                 
2 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand.  Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee’s reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 
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IV. REIMBURSABLE ACTIVITIES 
To be eligible for mandated cost reimbursement for any fiscal year, an eligible claimant 
may file a reimbursement claim based on the reasonable reimbursement methodology 
described in Section V A. or for actual costs, as described in Section V. B.   

For each eligible claimant, the following activities are reimbursable: 

A. Administrative Activities (On-going Activities) 
1.  Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities.  

2.  Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate.  The training must relate to 
mandate-reimbursable activities. 

3.  Updating the status report of mandate-reimbursable POBOR activities.  
“Updating the status report of mandate-reimbursable POBOR activities” means 
tracking the procedural status of the mandate-reimbursable activities only.  
Reimbursement is not required to maintain or update the cases, set up the cases, 
review the cases, evaluate the cases, or close the cases. 

B.   Administrative Appeal   
1.  The administrative appeal activities listed below apply to permanent peace 
officer employees as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5.  The administrative appeal activities do not apply 
to reserve or recruit officers; coroners; railroad police officers commissioned by the 
Governor; or non-sworn officers including custodial officers, sheriff security 
officers, police security officers, and school security officers.3 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal 
hearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b)): 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; 
and 

• Other actions against permanent employees that result in disadvantage, 
harm, loss or hardship and impact the career opportunities of the employee. 

b. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

c. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

d. Preparation and service of subpoenas. 

e. Preparation and service of any rulings or orders of the administrative body. 

                                                 
3 Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4. 
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f. The cost of witness fees. 

g. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. Providing the opportunity for, and the conduct of an administrative appeal hearing 
for removal of the chief of police under circumstances that do not create a liberty 
interest (i.e., the charges do not constitute moral turpitude, which harms the 
employee’s reputation and ability to find future employment).  (Gov. Code, § 3304, 
subd. (b).) 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

b. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative body. 

e. The cost of witness fees. 

f. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 
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C. Interrogations  
The performance of the activities listed in this section are eligible for reimbursement 
only when a peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 
830.31, 830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5, is under investigation, or becomes a witness to an 
incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment.  (Gov. Code, § 3303.)4 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer.  Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

The following activities are reimbursable: 

1.  When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code, § 3303, subd. (a).) 

Preparation and review of overtime compensation requests are reimbursable. 

2. Providing notice to the peace officer before the interrogation.  The notice shall 
inform the peace officer of the rank, name, and command of the officer in charge of 
the interrogation, the interrogating officers, and all other persons to be present 
during the interrogation.  The notice shall inform the peace officer of the nature of 
the investigation.  (Gov. Code, § 3303, subds. (b) and (c).) 

The following activities relating to the notice of interrogation are reimbursable: 

a. Review of agency complaints or other documents to prepare the notice of 
interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. 

c. Preparation of the notice. 

d. Review of notice by counsel. 

e. Providing notice to the peace officer prior to interrogation. 

3. Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

                                                 
4 Interrogations of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial officers, sheriff 
security officers, police security officers, and school security officers are not reimbursable.  
(Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
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 The cost of media and storage, and the cost of transcription are reimbursable.  The 
investigator’s time to record the session and transcription costs of non-sworn peace 
officers are not reimbursable. 

4. Providing the peace officer employee with access to the recording prior to any 
further interrogation at a subsequent time, or if any further proceedings are 
contemplated and the further proceedings fall within the following categories (Gov. 
Code, § 3303, subd. (g)): 

 a. The further proceeding is not a disciplinary action; 

 b. The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee’s reputation or ability to find future employment); 

 c. The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

 d. The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

 e. The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

The cost of media copying is reimbursable. 

5.  Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code, § 3303, subd. (g)): 

 a) When the investigation does not result in disciplinary action; and 

 b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee’s reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 

Review of the complaints, notes or recordings for issues of confidentiality by law 
enforcement, human relations or counsel; and the cost of processing, service and 
retention of copies are reimbursable. 
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The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator.  These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether the 
complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 
Performing the following activities upon receipt of an adverse comment concerning a 
peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32, 
830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37, 
830.4, and 830.5. (Gov. Code, §§ 3305 and 3306.): 5  

School Districts 

(a) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

1. Obtaining the signature of the peace officer on the adverse comment; or 

2. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

                                                 
5 The adverse comment activities do not apply to reserve or recruit officers; coroners; 
railroad police officers commissioned by the Governor; or non-sworn officers including 
custodial officers, sheriff security officers, police security officers, or school security 
officers.  (Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; 
Penal Code sections 831, 831.4.) 
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Counties 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

1. Providing notice of the adverse comment: and 

2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

 

Cities and Special Districts 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 
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The following adverse comment activities are reimbursable: 

1. Review of the circumstances or documentation leading to the adverse comment 
by supervisor, command staff, human resources staff, or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 

2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer’s rights regarding the notice of 
adverse comment. 

5. Review of peace officer’s response to adverse comment. 

6. Attaching the peace officers’ response to the adverse comment and filing the 
document in the appropriate file. 

The following activities are not reimbursable: 

1. Investigating a complaint. 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

V.  CLAIM PREPARATION AND SUBMISSION  
Claimants may be reimbursed for the Reimbursable Activities described in Section IV 
above by claiming costs mandated by the state pursuant to the reasonable reimbursement 
methodology or by filing an actual cost claim, as described below: 

 A.  Reasonable Reimbursement Methodology 

The Commission is adopting a reasonable reimbursement methodology to reimburse local 
agencies and school districts for all direct and indirect costs, as authorized by Government 
Code section 17557, subdivision (b), in lieu of payment of total actual costs incurred for 
the reimbursable activities specified in Section IV above.   
 
1.  Definition 

The definition of reasonable reimbursement methodology is in Government Code 
section 17518.5, as follows: 
(a) Reasonable reimbursement methodology means a formula for reimbursing 

local agency and school districts for costs mandated by the state, as defined in 
Section 17514.   

(b) A reasonable reimbursement methodology shall be based on cost information 
from a representative sample of eligible claimants, information provided by 
associations of local agencies and school districts, or other projections of local 
costs. 

(c) A reasonable reimbursement methodology shall consider the variation in costs 
among local agencies and school districts to implement the mandate in a cost-
efficient manner. 

(d) Whenever possible, a reasonable reimbursement methodology shall be based on 
general allocation formulas, uniform cost allowances, and other approximations 
of local costs mandated by the state rather than detailed documentation of actual 
local costs. In cases when local agencies and school districts are projected to 
incur costs to implement a mandate over a period of more than one fiscal year, 
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the determination of a reasonable reimbursement methodology may consider 
local costs and state reimbursements over a period of greater than one fiscal 
year, but not exceeding 10 years.  

(e) A reasonable reimbursement methodology may be developed by any of the 
following: 
(1) The Department of Finance. 
(2) The Controller. 
(3) An affected state agency. 
(4) A claimant. 
(5) An interested party. 

 
2. Formula  
 
The reasonable reimbursement methodology shall allow each eligible claimant to be 
reimbursed at the rate of $ 37.25 per full-time sworn peace officer employed by the agency 
for all direct and indirect costs of performing the activities, as described in Section IV, 
Reimbursable Activities.   

The rate per full-time sworn peace officer shall be adjusted each year by the Implicit Price 
Deflator referenced in Government Code section 17523.   
 
Reimbursement is determined by multiplying the rate per full time sworn peace officer for 
the appropriate fiscal year by the number of full time sworn peace officers employed by 
the agency and reported to the Department of Justice. 
 

B. ACTUAL COST CLAIMS 

Although the Commission adopted a reasonable reimbursement methodology for this 
mandated program, any eligible claimant may instead choose to file a reimbursement claim 
based on actual costs.   

Actual costs are those costs actually incurred to implement the mandated activities.  Actual 
costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities.  A 
source document is a document created at or near the same time the actual cost was 
incurred for the event or activity in question.  Source documents may include, but are not 
limited to, employee time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, 
training packets, and declarations.  Declarations must include a certification or declaration 
stating, “I certify (or declare) under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct,” and must further comply with the 
requirements of Code of Civil Procedure section 2015.5.  Evidence corroborating the 
source documents may include data relevant to the reimbursable activities otherwise in 
compliance with local, state, and federal government requirements.  However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive.  Time study usage is subject to the review and audit conducted by the State 
Controller’s Office. 
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The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified above.  Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the mandate. 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV, Reimbursable Activities, of this document.  Each claimed 
reimbursable cost must be supported by source documentation as described above.   
Additionally, each reimbursement claim must be filed in a timely manner. 

1. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities.  The 
following direct costs are eligible for reimbursement. 

a. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours).  Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

b.  Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for 
the purpose of the reimbursable activities.  Purchases shall be claimed at the actual 
price after deducting discounts, rebates, and allowances received by the claimant.  
Supplies that are withdrawn from inventory shall be charged on an appropriate and 
recognized method of costing, consistently applied. 

c.  Contracted Services 

Report the name of the contractor and services performed to implement the 
reimbursable activities.  If the contractor bills for time and materials, report the 
number of hours spent on the activities and all costs charged.  If the contract is a 
fixed price, report the services that were performed during the period covered by 
the reimbursement claim.  If the contract services are also used for purposes other 
than the reimbursable activities, only the pro-rata portion of the services used to 
implement the reimbursable activities can be claimed.  Submit contract consultant 
and attorney invoices with the claim and a description of the contract scope of 
services. 

d.  Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities.  The purchase price 
includes taxes, delivery costs, and installation costs.  If the fixed asset or equipment 
is also used for purposes other than the reimbursable activities, only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed.  

e.  Travel 

Report the name of the employee traveling for the purpose of the reimbursable 
activities.  Include the date of travel, destination point, the specific reimbursable 
activity requiring travel, and related travel expenses reimbursed to the employee in 
compliance with the rules of the local jurisdiction.  Report employee travel time 
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according to the rules of cost element  B. 1. a. Salaries and Benefits, for each 
applicable reimbursable activity. 

f.  Training 

Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document.  Report the name and job classification of 
each employee preparing for, attending, and/or conducting training necessary to 
implement the reimbursable activities.  Provide the title, subject, and purpose 
(related to the mandate of the training session), dates attended, and location.  If the 
training encompasses subjects broader than the reimbursable activities, only the 
pro-rata portion can be claimed.  Report employee training time for each applicable 
reimbursable activity according to the rules of cost element  B.1.a, Salaries and 
Benefits, and B.1.b, Materials and Supplies.  Report the cost of consultants who 
conduct the training according to the rules of cost element B.1.c, Contracted 
Services. 

2.  Indirect Cost Rates 

  a. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting 
more than one program, and are not directly assignable to a particular department 
or program without efforts disproportionate to the result achieved.  Indirect costs 
may include both (1) overhead costs of the unit performing the mandate; and (2) 
the costs of the central government services distributed to the other departments 
based on a systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the 
procedure provided in the Office of Management and Budget (OMB) Circular A-
87.  Claimants have the option of using 10% of direct labor, excluding fringe 
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the indirect cost rate 
claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and 
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall 
exclude capital expenditures and unallowable costs (as defined and described in 
OMB Circular A-87 Attachments A and B).  However, unallowable costs must be 
included in the direct costs if they represent activities to which indirect costs are 
properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures 
and other distorting items, such as pass-through funds, major subcontracts, etc.), (2) 
direct salaries and wages, or (3) another base which results in an equitable 
distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

i.  The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying a 
department’s total costs for the base period as either direct or indirect, and (2) 
dividing the total allowable indirect costs (net of applicable credits) by an 
equitable distribution base.  The result of this process is an indirect cost rate 
which is used to distribute indirect costs to mandates.  The rate should be 
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expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected; or 

ii The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) separating a 
department into groups, such as divisions or sections, and then classifying the 
division’s or section’s total costs for the base period as either direct or indirect, 
and (2) dividing the total allowable indirect costs (net of applicable credits) by 
an equitable distribution base.  The result of this process is an indirect cost rate 
that is used to distribute indirect costs to mandates.  The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected. 

b. School Districts  

Indirect costs are costs that have been incurred for common or joint purposes.  These 
costs benefit more than one cost objective and cannot be readily identified with a 
particular final cost objective without effort disproportionate to the results achieved.  
After direct costs have been determined and assigned to other activities, as appropriate, 
indirect costs are those remaining to be allocated to benefited cost objectives.  A cost 
may not be allocated as an indirect cost if any other cost incurred for the same purpose, 
in like circumstances, has been claimed as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of 
the governmental unit carrying out state mandated programs, and (b) the costs of 
central governmental services distributed through the central service cost allocation 
plan and not otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 

c. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non-
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

d. Community College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing 
the cost accounting principles from the Office of Management and Budget Circular  
A-21, "Cost Principles of Educational Institutions"; (2) the rate calculated on State 
Controller's Form FAM-29C; or (3) a 7% indirect cost rate. 

 

VI. RECORD RETENTION 
Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for 
actual costs filed by a local agency or school district pursuant to this chapter6 is subject to 
the initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended, whichever is later.  However, if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed, the time for the Controller to initiate an audit shall 
                                                 
6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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commence to run from the date of initial payment of the claim.  In any case, an audit shall 
be completed not later than two years after the date that the audit is commenced.  All 
documents used to support the application of a reasonable reimbursement methodology     
must also be retained during the period subject to audit.  If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS 
Any offsets the claimant experiences in the same program as a result of the same statutes 
or executive orders found to contain the mandate shall be deducted from the costs claimed.  
In addition, reimbursement for this mandate received from any source, including but not 
limited to, service fees collected, federal funds and other state funds shall be identified and 
deducted from this claim. 

VIII. STATE CONTROLLER’S REVISED CLAIMING INSTRUCTIONS 
Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission, 
to assist local agencies and school districts in claiming costs to be reimbursed.  The revised 
claiming instructions shall be derived from the test claim decision and the revised 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the revised 
claiming instructions shall constitute a notice of the right of the local agencies and school 
districts to file reimbursement claims, based upon the revised parameters and guidelines 
adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 
Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency 
for reimbursement of mandated costs pursuant to Government Code section 17571.  If the 
Commission determines that the claiming instructions do not conform to the parameters 
and guidelines, the Commission shall direct the Controller to modify the claiming 
instructions and the Controller shall modify the claiming instructions to conform to the 
parameters and guidelines as directed by the Commission.   

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557, subdivision (d), and California Code of Regulations,  
title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-01) are legally binding on all parties and provide the legal and factual basis 
for the parameters and guidelines.  The support for the legal and factual findings is found 
in the administrative record for the test claim.  The administrative record, including the 
Statement of Decision and the Statement of Decision on Reconsideration, is on file with 
the Commission.   
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State Controller’s Office           Local Mandated Cost Manual 

Form FAM-27 (Revised 06/08)  

For State Controller Use Only PROGRAMCLAIM FOR PAYMENT 
Pursuant to Government Code Section 17561 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR)
LOCAL AGENCIES 

(19) Program Number 00187 
(20) Date Filed 
(21) LRS Input 

187
 

(01) Claimant Identification Number Reimbursement Claim Data 

(02) Claimant Name 
 

(22) FORM-1, (03)  

Address 
 

(23) FORM-1, (05)(A)(g)  

 
 

(24) FORM-1, (05)(B)(g)  

   (25) FORM-1, (05)(C)(g)  

Type of Claim Estimated Claim Reimbursement Claim (26) FORM-1, (05)(D)(g)  

 (03) Estimated            (09) Reimbursement        (27) FORM-1, (07)  

 (04) Combined           (10) Combined                 (28) FORM-1, (09)  

 (05) Amended            (11) Amended                  (29) FORM-1, (10)  

Fiscal Year of 
Cost 

(12) (06) (30) FORM-1, (11)  
        

Total Claimed 
Amount 

(07) (13) (31)   

Less:  10% Late Penalty (refer to claiming 
instructions) 

(14) (32)   

(15) (33)   Less:  Prior Claim Payment Received 

(16) (34)   Net Claimed Amount 

(08) (17) (35)   Due from State 

 (18) (36)   Due to State 

(37) CERTIFICATION OF CLAIM 
In accordance with the provisions of Government Code § 17561, I certify that I am the officer authorized by the local agency to file 
mandated cost claims with the State of California for this program, and certify under penalty of perjury that I have not violated any 
of the provisions of Government Code Sections 1090 to 1098, inclusive. 

I further certify that there was no application other than from the claimant, nor any grant or payment received, for reimbursement 
of costs claimed herein; and such costs are for a new program or increased level of services of an existing program.  All offsetting 
savings and reimbursements set forth in the Parameters and Guidelines are identified, and all costs claimed are supported by 
source documentation currently maintained by the claimant. 

The amounts for the Reimbursement Claim are hereby claimed from the State for payment of actual costs set forth on the attached 
statements.  I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

 Signature of Authorized Officer  Date  

      

      
 Type or Print Name  Title  

(38) Name of Contact Person for Claim       Telephone Number     

   E-mail Address          
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Form FAM-27 (Revised 06/08)  

Program 

187 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
Certification Claim Form 

Instructions 

FORM 
FAM-27 

(01) Enter the payee number assigned by the State Controller’s Office. 

(02) Enter your Official Name, County of Location, Street or P. O. Box address, City, State, and Zip Code. 

(03) Leave blank. 

(04) Leave blank. 

(05) Leave blank. 

(06) Leave blank. 

(07) Leave blank. 

(08) Leave blank. 

(09) If filing a reimbursement claim, enter an "X" in the box on line (09) Reimbursement. 

(10) If filing a combined reimbursement claim on behalf of districts within the county, enter an "X" in the box on line (10) Combined. 

(11) If filing an amended reimbursement claim, enter an "X" in the box on line (11) Amended. 

(12) Enter the fiscal year for which actual costs are being claimed. If actual costs for more than one fiscal year are being claimed, 
complete a separate form FAM-27 for each fiscal year. 

(13) Enter the amount of the reimbursement claim from Form-1, line (12). The total claimed amount must exceed $1,000. 

(14) Actual claims for 06-07 must be filed by October 1, 2008, otherwise the claims shall be reduced by a late penalty. Enter zero if 
the claim was timely filed, otherwise, enter the product of multiplying line (13) by the factor 0.10 (10% penalty), not to exceed 
$1,000. 

(15) If filing a reimbursement claim or a claim was previously filed for the same fiscal year, enter the amount received for the claim. 
Otherwise, enter a zero. 

(16) Enter the result of subtracting line (14) and line (15) from line (13). 

(17) If line (16), Net Claimed Amount, is positive, enter that amount on line (17), Due from State. 

(18) If line (16), Net Claimed Amount, is negative, enter that amount on line (18), Due to State. 

(19) to (21) Leave blank. 

(22) to (36) Reimbursement Claim Data. Bring forward the cost information as specified on the left-hand column of lines (22) through (36) for 
the reimbursement claim, e.g., Form-1, (05)(A)(g), means the information is located on Form-1, block (05)(A), column (g). Enter 
the information on the same line but in the right-hand column. Cost information should be rounded to the nearest dollar, i.e., no 
cents. Indirect costs percentage should be shown as a whole number and without the percent symbol, i.e., 35.19% should be 
shown as 35. Completion of this data block will expedite the payment process. 

(37) Read the statement "Certification of Claim." If it is true, the claim must be dated, signed by the agency’s authorized officer, and 
must include the person's name and title, typed or printed. Claims cannot be paid unless accompanied by an original signed 
certification. (To expedite the payment process, please sign the form FAM-27 with blue ink, and attach a copy of the 
form FAM-27 to the top of the claim package.) 

(38) Enter the name, telephone number, and e-mail address of the person to contact if additional information is required. 

 SUBMIT A SIGNED ORIGINAL, AND A COPY OF FORM FAM-27, WITH ALL OTHER FORMS AND SUPPORTING 
DOCUMENTS TO: 

 Address, if delivered by U.S. Postal Service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA  94250 

Address, if delivered by other delivery service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA  95816  
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MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY 

FORM

1 
(02)

 
Fiscal 
Year 

(01) Claimant 

   

Claim Statistics 

(03) Number of full-time sworn peace officers employed by the agency during this fiscal year  

Flat Rate Method 

(04) Total Cost                                    [Line (03) X $37.25 for 06-07 fiscal year] [Enter total on line (09)]  

Actual Cost Method 

Direct Costs Object Accounts 

(05)  Reimbursable Activities  

(a) 
 

Salaries 

(b) 
 

Benefits 

(c) 

Materials 
And 

Supplies 

(d) 
 

Contract  
Services 

(e) 
 

Fixed 
Assets 

(f) 

Travel 
And 

Training 

(g) 
 

Total 

 
A. 

 
Administrative Activities        

 
B. 

 
Administrative Appeal        

 
C. 

 
Interrogations        

 
D. 

 
Adverse Comment        

(06) Total Direct Costs        

Indirect Costs 

(07) Indirect Cost Rate [From ICRP or 10%] %l

(08) Total Indirect Costs [Refer to claiming instructions]   

(09) Total Direct and Indirect Costs [Refer to claiming instructions]  

Cost Reduction   

(10) Less:  Offsetting Savings   

(11) Less:  Other Reimbursements   

(12) Total Claimed Amount [Line (09) - {line (10) + line (11)}]  

 /  
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MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY 

FORM

1 
   

 
(01) 

  
Enter the name of the claimant. 

 
(02) 

  
Enter the fiscal year of claim. 

(03)  Enter the number of full-time sworn peace officers who were employed by the agency during the 
fiscal year of claim. 

(04)  Total Cost. Multiply the number of peace officers from line (03) by the flat rate for the total cost, and 
enter the result on line (09). 

(05)  Reimbursable Activities. For each reimbursable activity, enter the total from form 2, line (05), columns 
(d) through (i) to form 1, block (04), columns (a) through (f) in the appropriate row. Total each row. 

(06)  Total Direct Costs. Total columns (a) through (g). 

(07)  Indirect Cost Rate. Indirect costs may be computed as 10% of direct labor costs, excluding fringe 
benefits, without preparing an ICRP. If an indirect cost rate of greater than 10% is used, include the 
Indirect Cost Rate Proposal (ICRP) with the claim.   

(08)  Total Indirect Costs. If the 10% flat rate is used for indirect costs, multiply Total Salaries, line (06)(a), 
by the Indirect Cost Rate, line (07). If an ICRP is submitted and both salaries and benefits were used 
in the distribution base for the computation of the indirect cost rate, then multiply the sum of Total 
Salaries, line (06)(a), and Total Benefits, line (06)(b), by the Indirect Cost Rate, line (07). If more than 
one department is reporting costs, each must have its own ICRP for the program. 

(09)  Total Direct and Indirect Costs. Flat Rate Method:  Enter the total from line (04). 

Actual Cost Method:  Enter the sum of Total Direct Costs, line (06)(g), and Total Indirect Costs,
line (08). 

(10)  Less:  Offsetting Savings. If applicable, enter the total savings experienced by the claimant as a 
direct result of this mandate. Submit a detailed schedule of savings with the claim.   

(11)  Less:  Other Reimbursements. If applicable, enter the amount of other reimbursements received from 
any source including, but not limited to, service fees collected, federal funds, and other state funds, 
that reimbursed any portion of the mandated cost program. Submit a schedule detailing the 
reimbursement sources and amounts. 

(12)  Total Claimed Amount. Line (09) less the sum of line (10) plus line (11). Enter the total on this line 
and carry the amount forward to form FAM-27, line (13) for the Reimbursement Claim. 
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MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
ACTIVITY COST DETAIL 

FORM

2 
(01) Claimant (02) Fiscal Year 

(03) Reimbursable Activities:  Check only one box per form to identify the activity being claimed. 

 Administrative Activities  Interrogations 

 Administrative Appeal  Adverse Comment 

(04) Description of Expenses Object Accounts 

(a) 
Employee Names, Job 

Classifications, Functions Performed 
and Description of Expenses 

(b) 
Hourly 
Rate or 

Unit Cost 

(c) 
Hours 

Worked or
Quantity 

(d) 
 

Salaries 

(e) 
 

Benefits 

(f) 
 

Materials 
And 

Supplies 

(g) 
 

Contract 
Services 

(h) 
 

Fixed 
Assets 

(i) 
 

Travel 
And 

Training 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        

 
(05) Total             Subtotal               Page:___of____
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PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 
LOCAL AGENCIES 

 ACTIVITY COST DETAIL 
Instructions 

FORM

2 
 

(01) 

 For Actual Cost Method Use Only. 

Claimant. Enter the name of the claimant.  

(02)  Fiscal Year. Enter the fiscal year for which costs were incurred. 

(03)  Reimbursable Activities. Check the box that indicates the activity being claimed. Check only one box 
per form. A separate Form 2 shall be prepared for each activity. 

(04)  Description of Expenses. The following table identifies the type of information required to support 
reimbursable costs. To detail costs for the activity box “checked” in block (03), enter the employee 
names, position titles, a brief description of the activities performed, actual time spent by each 
employee, productive hourly rates, fringe benefits, supplies used, contract services, and travel and 
training expenses. The descriptions required in column (4)(a) must be of sufficient detail to 
explain the cost of activities or items being claimed. For audit purposes, all supporting documents 
must be retained by the claimant for a period of not less than three years after the date the claim was 
filed or last amended, whichever is later. If no funds were appropriated and no payment was made at 
the time the claim was filed, the time for the Controller to initiate an audit shall be from the date of initial 
payment of the claim. Such documents shall be made available to SCO on request. 

Columns Object/ 
Sub object 
Accounts (a) (b) (c) (d) (e) (f) (g) (h) (i) 

Submit  
supporting 
documents 

with the 
claim 

 
Salaries 

 
 

Employee 
Name & 

Title 

Hourly 
 Rate 

Hours 
Worked 

Salaries= 
Hourly Rate

x Hours 
Worked 

      

Benefits Activities 
Performed 

Benefit 
Rate 

  
Benefits+ 

Benefit Rate
X Salaries 

    

 

Materials 
 and 

Supplies 
Description of 
Supplies Used 

Unit 
Cost 

Quantity 
Used   

Cost= 
Unit Cost 
X Quantity 

Used 

    

Contract 
Services 

Name of 
Contractor 

Specific Tasks 
Performed 

Hourly 
Rate 

Hours 
Worked 
Inclusive 
Dates of 
Service 

   

Cost=Hourly 
Rate x Hours 

Worked or 
Total Contract

Cost 

  

Copy of 
Contract 

and 
Invoices 

Fixed 
 Assets 

Description of 
Equipment 
Purchased 

Unit  
Cost Usage     Cost=Unit Cost 

x Usage   

Travel and 
Training 

 
Travel 

Purpose of Trip 
Name and Title 
Departure and 
Return Date 

Per Diem 
Rate 

Mileage Rate 
Travel Cost 

Days 
Miles 
Travel 
Mode 

     

Total 
Travel=Rate 

x Days or  
Miles 

 

Training 
Employee 

Name and Title 
Name of Class 

 Dates 
Attended      Registration 

Fee  

(05)  Total line (04), columns (d) through (i) and enter the sum on this line. Check the appropriate box to 
indicate if the amount is a total or subtotal. If more than one form is needed to detail the activity costs, 
number each page. Enter totals from line (05), columns (d) through (i) to form 1, block (04), columns 
(a) through (f) in the appropriate row.  
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OFFICE OF THE STATE CONTROLLER 

STATE MANDATED COSTS CLAIMING INSTRUCTIONS NO. 2009-10 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 

BEGINNING IN FISCAL YEAR 2006-2007 

OCTOBER 5, 2009 

Revised October 30, 2009 

In accordance with Government Code (GC) Section 17561, eligible claimants may submit claims 
to the State Controller’s Office (SCO) for reimbursement of costs incurred for state mandated 
cost programs. The following are claiming instructions and forms that eligible claimants will use 
to file claims for the POBOR program. These claiming instructions are issued subsequent to 
adoption of the program’s Amended Parameters and Guidelines (P’s & G’s) by the Commission 
on State Mandates (Commission). 

On July 27, 2000, the Commission adopted P’s and G’s that listed counties, cities, school 
districts, and special districts that employ peace officers as eligible claimants. On July 31, 2009, 
the Commission amended the decision to deny reimbursement to school districts, community 
college districts, and special districts that are permitted by statue, but not required, to employ 
peace officers who supplement the general law enforcement units of cities and counties. The 
Amended P’s and G’s are included as an integral part of the claiming instructions. 

Eligible Claimants 
Any city, county, or special police protection district named in Government Code Section 
53060.7 that wholly supplants the law enforcement functions of the county within their 
jurisdiction is an eligible claimant. The special police protection districts aforementioned are the 
Bear Valley Community Services District, the Broadmoor Police Protection District, the 
Kensington Police Protection and Community Services District, the Lake Shastina Community 
Services District, and the Stallion Springs Community Services District. 

Filing Deadlines 

A. Reimbursement Claims 
Reimbursement claims must be filed within 120 days from the issuance date of the claiming 
instructions. Costs incurred for compliance with this mandate are reimbursable for fiscal year 
2006-2007 and subsequent fiscal years. Claims for the fiscal year 2006-07 and 2007-08 must 
be filed with the SCO and be delivered or postmarked on or before February 1, 2010. 
Claims for fiscal year 2008-09 must be filed with the SCO and be delivered or postmarked on 
or before February 16, 2010, before a late fee is assessed. Claims filed more than one year 
after the deadline will not be accepted. 
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B. Late Penalty 

1. Initial Claims 
 Late initial claims are assessed a late penalty of 10% of the total amount of the initial 

claims without limitation. 

2. Annual Reimbursement Claims 
 Late annual reimbursement claims are assessed a late penalty of 10% of the claim amount; 

$10,000 maximum penalty. 

Limitations and Exceptions 
The following activities are not reimbursable: 

IV.    REIMBURSABLE ACTIVITIES 

A. Administrative Activities (Ongoing) 
Reimbursement is not required to maintain or update the cases, set up the cases, 
review the cases, evaluate the cases, or close the cases. (See page 5 of the P’s and 
G’s.) 

B. Administrative Appeal 
The administrative appeal activities listed below apply to permanent peace officer 
employees as defined in Penal Code Sections 830.1, 830.2, 830.3, 830.31, 830.32, 
830.33, except Subdivision (e), 830.34, 830.35, except Subdivision (c), 830.36, 
830.37, 830.4, and 830.5. 

The administrative appeal activities do not apply to reserve or recruit officers; 
coroners; railroad police officers commissioned by the Governor; or non-sworn 
officers including custodial officers, sheriff security officers, police security officers, 
and school security officers. (See page 5 of the P’s and G’s.) 

The following activities related to Administrative Appeal B.1. and B.2. are not 
reimbursable: 

a. Investigating charges; 

b. Writing and reviewing charges; 

c. Imposing disciplinary or punitive action against the peace officer or chief of 
police; 

d. Litigating the final administrative decision. 

C. Interrogation 
The following activities related to interrogations are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint file, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether 
the complaint warrants an administrative investigation. 
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2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition report 
and attending executive review or committee hearings related to the investigation. 

5. Interrogation of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial 
officers, sheriff security officers, police security officers, and school security 
officers. (See footnote on page 7 of the P’s and G’s.) 

6. When an interrogation of a peace officer is in the normal course of duty, 
counseling, instruction, or informal verbal admonishment by, or other routine or 
unplanned contact with, a supervisor or any other public safety officer. Claimants 
are also not eligible for reimbursement when the investigation is concerned solely 
and directly with alleged criminal activities. (See page 7 of the P’s and G’s). 

7. The investigator’s time to record the session and transcription costs of non-sworn 
peace officers. (See page 7 of the P’s and G’s.) 

D. Adverse Comment 
Adverse comment activities do not apply to reserve or recruit officers; coroners; 
railroad police officers commissioned by the Governor; or non-sworn officers 
including custodial officers, sheriff security officers, police security officers, and 
school security officers. (See footnote on page 9 of the P’s and G’s.) 

The following activities related to Adverse Comment are not reimbursable: 

1. Investigating a complaint; 

2. Interviewing a complainant; 

3. Preparing a complaint investigation report. 

Claim Preparation and Submission 
Claimants may be reimbursed for the activities described in Section IV of the P’s and G’s by 
using the reasonable reimbursement methodology (RRM) or by filing an actual cost claim. 

Claimants may not combine the RRM with the Actual Cost Method on a single claim even 
if several departments are engaged. 

A. Reasonable Reimbursement Methodology 
This method allows each eligible claimant to be reimbursed at the rate of $37.25 for 2006-07, 
$39.31 for 2007-08, and $40.50 for 2008-09 per full-time sworn peace officer employed by 
the agency and includes all direct and indirect costs of performing the activities described in 
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the P’s and G’s Section IV., Reimbursable Activities. This rate will be adjusted annually by 
the Implicit Price Deflator (IPD). 

B. Actual Cost Method 
Actual costs are those costs incurred to implement the mandated activities. These costs must 
be traceable and supported by source documents that show the validity of costs when 
incurred, and their relationship to the reimbursable activities. A source document is a 
document created at, or near, the same time the actual cost was incurred for the event or 
activity in question.  

Source documents may include, but are not limited to, employee time records or time logs, 
sign-in sheets, invoices, and receipts. Evidence corroborating the source documents may 
include, but is not limited to, worksheets, cost allocation reports (system generated), purchase 
orders, contracts, agendas, training packets, and declarations. It may also include data 
relevant to the reimbursable activities otherwise in compliance with local, state, and federal 
government requirements. However, these documents cannot be substituted for source 
documents. Claimants may use time studies to support salary and benefit costs when an 
activity is repetitive. Time study usage is subject to the review and audit conducted by the 
SCO. 

Minimum Claim Cost 
GC Section 17564(a) provides that no claim may be filed pursuant to Sections 17551 and 17561, 
unless such a claim exceeds one thousand dollars ($1,000), provided that a county may submit a 
combined claim on behalf of direct service districts or special districts within their county if the 
combined claim exceeds $1,000, even if the individual direct service district’s or special 
district’s claim does not each exceed $1,000. The county shall determine if the submission of the 
combined claim is economically feasible and shall be responsible for disbursing the funds to 
each direct service district or special district. These combined claims may be filed only when the 
county is the fiscal agent for the districts. A combined claim must show the individual claim 
costs for each eligible district. All subsequent claims based upon the same mandate shall only be 
filed in the combined form unless a direct service district or special district provides a written 
notice of its intent to file a separate claim to the county and to the SCO, at least one hundred and 
eighty days before filing the claim. 

Reimbursement of Claims 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs must be traceable and supported by source documents that show the 
validity of such costs, when they were incurred, and their relationship to the reimbursable 
activities. A source document is created at or near the same time the actual cost was incurred for 
the event or activity in question. Source documents may include, but are not limited to, notices of 
order of suspension or revocation, sworn reports, arrest reports, notices to appear, employee time 
records, or time logs, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, and declarations. 
Declarations must include a certification or declaration stating: “I certify, (or declare), under 
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penalty of perjury under the laws of the State of California that the foregoing is true and correct,” 
and must further comply with the requirements of the Code of Civil Procedure Section 2015.5.  

Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements. 
However, these documents cannot be substituted for source documents. 

Audit of Costs 
All claims submitted to the SCO are subject to review to determine if costs are related to the 
mandate, are reasonable and not excessive, and the claim was prepared in accordance with the 
SCO’s claiming instructions and the P’s & G’s adopted by the Commission. If any adjustments 
are made to a claim, a Notice of Claim Adjustment specifying the claim activity adjusted, the 
amount adjusted, and the reason for the adjustment, will be mailed within thirty days after 
payment of the claim. 

Pursuant to GC Section 17558.5, Subdivision (a), a reimbursement claim for actual costs filed by 
a local agency pursuant to this chapter is subject to the initiation of an audit by the SCO no later 
than three years after the date that the actual reimbursement claim is filed or last amended, 
whichever is later. However, if no funds were appropriated or no payment was made to a 
claimant for the program for the fiscal year for which the claim is filed, the time for the 
Controller to initiate an audit shall commence to run from the date of initial payment of the 
claim. In any case, an audit shall be completed not later than two years after the date that the 
audit is commenced.  

All documents used to support the reimbursable activities must be retained during the period 
subject to audit. If an audit has been initiated by the SCO during the period subject to audit, the 
retention period is extended until the ultimate resolution of any audit findings. Supporting 
documents must be made available to the SCO on request. 

Retention of Claiming Instructions 
All documentation to support actual costs claimed must be retained for a period of three years 
after the end of the calendar year in which the reimbursement claim was filed or last amended 
regardless of the year of costs incurred. When no funds were appropriated for initial claims at the 
time the claim was filed, supporting documents must be retained for three years from the date of 
initial payment of the claim. Therefore, all documentation to support actual costs claimed must 
be retained for the same period, and must be made available to the SCO on request. 

Questions, or requests for hard copies of these instructions, should be faxed to LRSDAR at (916) 
323-6527 or e-mailed to LRSDAR@sco.ca.gov or you may call the Local Reimbursements 
Section at (916) 324-5729. Future mandated costs claiming instructions and forms can be found 
on the Internet at www.sco.ca.gov/ard_mancost.html. 

Address for Filing Claims 

Claims should be rounded to the nearest dollar. Submit a signed original and a copy of form 
FAM-27, Claim for Payment, and all other forms. To expedite the payment process, please 
sign the form in blue ink, and attach a copy of the form FAM-27 to the top of the claim 
package. 
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Use the following mailing addresses: 

If delivered by 
U.S. Postal Service: 

If delivered by 
other delivery services: 

Office of the State Controller 
Attn.: Local Reimbursement Section 
Division of Accounting and Reporting 
P. O. Box 942850 
Sacramento, CA  94259 

Office of the State Controller 
Attn.: Local Reimbursement Section 
Division of Accounting and Reporting
3301 C Street, Suite 700 
Sacramento, CA  95816 
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Amended Parameters and Guidelines 
Pursuant to Department of Finance v. Commission on State Mandates 

(2009) 170 Cal.App.4th 1355 
J:mandates/legreconsiderations/2005/ab138/pobor/post litigation/7/3109adoptedpga 

 

1

Adopted: July 27, 2000 
Corrected: August 17, 2000 
Amended:  December 4, 2006 
Amended:  March 28, 2008 
Amended:  July 31, 2009 

 
AMENDED PARAMETERS AND GUIDELINES 

Government Code Sections 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes 1976, Chapter 465; 
Statutes 1978, Chapters 775, 1173, 1174, and 1178;  

Statutes 1979, Chapter 405; Statutes 1980, Chapter 1367; Statutes 1982,  
Chapter 994; Statutes 1983, Chapter 964; Statutes 1989, Chapter 1165; and  

Statutes 1990, Chapter 675 

Peace Officers Procedural Bill of Rights  
05-RL-4499-01(4499) 

06-PGA-06 
 

BEGINNING IN FISCAL YEAR 2006-2007 

 

I. SUMMARY AND SOURCE OF THE MANDATE 
In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBOR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file.   

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision.  The Commission found that certain procedural requirements under POBOR 
were rights already provided to public employees under the due process clause of the 
United States and California Constitutions.  Thus, the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did not 
impose a new program or higher level of service, or impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c).  Government Code  
section 17556, subdivision (c), generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test 
claim statute mandates costs that exceed the federal mandate.  The Commission approved 

                                                 
1 Government Code section 3301 states: “For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code.” 
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Amended Parameters and Guidelines 
Pursuant to Department of Finance v. Commission on State Mandates 

(2009) 170 Cal.App.4th 1355 
J:mandates/legreconsiderations/2005/ab138/pobor/post litigation/7/3109adoptedpga 

 

2

the activities required by POBOR that exceeded the requirements of existing state and 
federal law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that could 
lead to certain disciplinary actions, the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring 
during off-duty time; providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of investigating officers; tape 
recording the interrogation; providing the peace officer employee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes made by a stenographer at an interrogation, and copies of complaints of 
reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school 
district, upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the 
Government Code to direct the Commission to “review” the Statement of Decision, 
adopted in 1999, on the Peace Officer Procedural Bill of Rights test claim (commonly 
abbreviated as “POBOR”) to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859 and other applicable court 
decisions.   

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement 
of Decision on reconsideration (05-RL-4499-01).  The Statement of Decision on 
reconsideration became final on May 1, 2006.   

The Commission found that the San Diego Unified School Dist. case supports the 
Commission’s 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B,  
section 6 of the California Constitution and Government Code section 17514 for all 
activities previously approved by the Commission for counties, cities, school districts, and 
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special districts identified in Government Code section 3301 that employ peace officers, 
except the following: 

• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is removed) 
pursuant to Government Code section 3304 is no longer a reimbursable state-
mandated activity because the Legislature amended Government Code section 3304 
in 1998.  The amendment limited the right to an administrative appeal to only those 
peace officers “who successfully completed the probationary period that may be 
required” by the employing agency and to situations where the chief of police is 
removed.  (Stats. 1998, ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer’s refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in a 
punitive action protected by the due process clause2 does not constitute a new 
program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c).   

The Statement of Decision adopted by the Commission on this reconsideration applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

On February 6, 2009, the Third District Court of Appeal, in Department of Finance v. 
Commission on State Mandates (2009) 170 Cal.App.4th 1355, 1357, determined that 
POBOR is not a reimbursable mandate as to school districts and special districts that are 
permitted by statute, but not required, to employ peace officers who supplement the 
general law enforcement units of cities and counties. 

On May 8, 2009, the Sacramento County Superior Court issued a judgment and writ in 
Case No. 07CS00079, pursuant to the Third District Court of Appeal’s decision in 
Department of Finance v. Commission on State Mandates (2009) 170 Cal.App.4th 1355, 
requiring the Commission to: 

a. Set aside the portion of its reconsideration decision in “Case No. 05-RL-4499-01 
Peace Officer Procedural Bill of Rights” (reconsideration decision) that found that 
the Peace Officer Procedural Bill of Rights program constitutes a reimbursable 
state-mandated program for school districts, community college districts, and 
special districts that are permitted by statute, but not required, to employ peace 
officers who supplement the general law enforcement units of cities and counties; 

b. Issue a new decision denying the portion of the reconsideration decision approving 
reimbursement for school districts, community college districts, and special 
districts that are permitted by statute, but not required, to employ peace officers 
who supplement the general law enforcement units of cities and counties; and 

                                                 
2 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand.  Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee’s reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 
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c. Amend the parameters and guidelines consistent with this judgment. 

This judgment does not affect cities, counties, or special police protection districts 
named in Government Code section 53060.7, which wholly supplant the law 
enforcement functions of the County within their jurisdiction. 

Accordingly, on July 31, 2009, the Commission amended the decision to deny 
reimbursement to school districts, community college districts, and special districts that are 
permitted by statute, but not required, to employ peace officers who supplement the 
general law enforcement units of cities and counties. 

II. ELIGIBLE CLAIMANTS 
Counties, cities, a city and county, and special police protection districts named in 
Government Code section 53060.7 that wholly supplant the law enforcement functions of 
the county within their jurisdiction are eligible claimants.   

School districts, community college districts, and special districts that are permitted by 
statute, but not required, to employ peace officers who supplement the general law 
enforcement units of cities and counties are not eligible claimants entitled to 
reimbursement. 

III. PERIOD OF REIMBURSEMENT 
The period of reimbursement for the activities and reasonable reimbursement methodology 
in this parameters and guidelines amendment begins on July 1, 2006. 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may 
be claimed as follows: 

1. A local agency may, by February 15 following the fiscal year in which costs are 
incurred, file an annual reimbursement claim  for that fiscal year. 

2. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between  November 15 and  February 15, a local 
agency filing an annual reimbursement claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 

Reimbursable costs for one fiscal year shall be included in each claim.  If total costs for a 
given year do not exceed $1,000, no reimbursement shall be allowed, except as otherwise 
allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

IV. REIMBURSABLE ACTIVITIES 
To be eligible for mandated cost reimbursement for any fiscal year, an eligible claimant 
may file a reimbursement claim based on the reasonable reimbursement methodology 
described in Section V A. or for actual costs, as described in Section V. B.   

For each eligible claimant, the following activities are reimbursable: 

A. Administrative Activities (On-going Activities) 
1.  Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities.  
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2.  Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate.  The training must relate to 
mandate-reimbursable activities. 

3.  Updating the status report of mandate-reimbursable POBOR activities.  
“Updating the status report of mandate-reimbursable POBOR activities” means 
tracking the procedural status of the mandate-reimbursable activities only.  
Reimbursement is not required to maintain or update the cases, set up the cases, 
review the cases, evaluate the cases, or close the cases. 

B.   Administrative Appeal   
1.  The administrative appeal activities listed below apply to permanent peace 
officer employees as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5.  The administrative appeal activities do not apply 
to reserve or recruit officers; coroners; railroad police officers commissioned by the 
Governor; or non-sworn officers including custodial officers, sheriff security 
officers, police security officers, and school security officers.3 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal 
hearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b)): 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; 
and 

• Other actions against permanent employees that result in disadvantage, 
harm, loss or hardship and impact the career opportunities of the employee. 

b. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

c. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

d. Preparation and service of subpoenas. 

e. Preparation and service of any rulings or orders of the administrative body. 

f. The cost of witness fees. 

g. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

 

 

                                                 
3 Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4. 
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The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. Providing the opportunity for, and the conduct of an administrative appeal hearing 
for removal of the chief of police under circumstances that do not create a liberty 
interest (i.e., the charges do not constitute moral turpitude, which harms the 
employee’s reputation and ability to find future employment).  (Gov. Code, § 3304, 
subd. (b).) 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

b. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative body. 

e. The cost of witness fees. 

f. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 

C. Interrogations  
The performance of the activities listed in this section are eligible for reimbursement 
only when a peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 
830.31, 830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5, is under investigation, or becomes a witness to an 
incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment.  (Gov. Code, § 3303.)4 

                                                 
4 Interrogations of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial officers, sheriff 
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Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer.  Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

The following activities are reimbursable: 

1.  When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code, § 3303, subd. (a).) 

Preparation and review of overtime compensation requests are reimbursable. 

2. Providing notice to the peace officer before the interrogation.  The notice shall 
inform the peace officer of the rank, name, and command of the officer in charge of 
the interrogation, the interrogating officers, and all other persons to be present 
during the interrogation.  The notice shall inform the peace officer of the nature of 
the investigation.  (Gov. Code, § 3303, subds. (b) and (c).) 

The following activities relating to the notice of interrogation are reimbursable: 

a. Review of agency complaints or other documents to prepare the notice of 
interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. 

c. Preparation of the notice. 

d. Review of notice by counsel. 

e. Providing notice to the peace officer prior to interrogation. 

3. Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

 The cost of media and storage, and the cost of transcription are reimbursable.  The 
investigator’s time to record the session and transcription costs of non-sworn peace 
officers are not reimbursable. 

4. Providing the peace officer employee with access to the recording prior to any 
further interrogation at a subsequent time, or if any further proceedings are 
contemplated and the further proceedings fall within the following categories (Gov. 
Code, § 3303, subd. (g)): 

 a. The further proceeding is not a disciplinary action; 

 b. The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 

                                                                                                                                                    
security officers, police security officers, and school security officers are not reimbursable.  
(Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
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interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee’s reputation or ability to find future employment); 

 c. The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

 d. The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

 e. The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

The cost of media copying is reimbursable. 

5.  Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code, § 3303, subd. (g)): 

 a) When the investigation does not result in disciplinary action; and 

 b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee’s reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 

Review of the complaints, notes or recordings for issues of confidentiality by law 
enforcement, human relations or counsel; and the cost of processing, service and 
retention of copies are reimbursable. 

The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator.  These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether the 
complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 
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3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 
Performing the following activities upon receipt of an adverse comment concerning a 
peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32, 
830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37, 
830.4, and 830.5. (Gov. Code, §§ 3305 and 3306.): 5  

Counties 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

1. Providing notice of the adverse comment: and 

2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

Cities and Special Police Protection Districts 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

                                                 
5 The adverse comment activities do not apply to reserve or recruit officers; coroners; 
railroad police officers commissioned by the Governor; or non-sworn officers including 
custodial officers, sheriff security officers, police security officers, or school security 
officers.  (Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; 
Penal Code sections 831, 831.4.) 
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3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer’s refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

The following adverse comment activities are reimbursable: 

1. Review of the circumstances or documentation leading to the adverse comment 
by supervisor, command staff, human resources staff, or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 

2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer’s rights regarding the notice of 
adverse comment. 

5. Review of peace officer’s response to adverse comment. 

6. Attaching the peace officers’ response to the adverse comment and filing the 
document in the appropriate file. 

The following activities are not reimbursable: 

1. Investigating a complaint. 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

V.  CLAIM PREPARATION AND SUBMISSION  
Claimants may be reimbursed for the Reimbursable Activities described in Section IV 
above by claiming costs mandated by the state pursuant to the reasonable reimbursement 
methodology or by filing an actual cost claim, as described below: 

 A.  Reasonable Reimbursement Methodology 

The Commission is adopting a reasonable reimbursement methodology to reimburse local 
agencies for all direct and indirect costs, as authorized by Government Code section 
17557, subdivision (b), in lieu of payment of total actual costs incurred for the 
reimbursable activities specified in Section IV above.   
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1.  Definition 
The definition of reasonable reimbursement methodology is in Government Code 
section 17518.5, as follows: 
(a) Reasonable reimbursement methodology means a formula for reimbursing 

local agency and school districts for costs mandated by the state, as defined in 
Section 17514.   

(b) A reasonable reimbursement methodology shall be based on cost information 
from a representative sample of eligible claimants, information provided by 
associations of local agencies and school districts, or other projections of local 
costs. 

(c) A reasonable reimbursement methodology shall consider the variation in costs 
among local agencies and school districts to implement the mandate in a cost-
efficient manner. 

(d) Whenever possible, a reasonable reimbursement methodology shall be based on 
general allocation formulas, uniform cost allowances, and other approximations 
of local costs mandated by the state rather than detailed documentation of actual 
local costs. In cases when local agencies and school districts are projected to 
incur costs to implement a mandate over a period of more than one fiscal year, 
the determination of a reasonable reimbursement methodology may consider 
local costs and state reimbursements over a period of greater than one fiscal 
year, but not exceeding 10 years.  

(e) A reasonable reimbursement methodology may be developed by any of the 
following: 
(1) The Department of Finance. 
(2) The Controller. 
(3) An affected state agency. 
(4) A claimant. 
(5) An interested party. 

2. Formula  

The reasonable reimbursement methodology shall allow each eligible claimant to be 
reimbursed at the rate of $ 37.25 per full-time sworn peace officer employed by the agency 
for all direct and indirect costs of performing the activities, as described in Section IV, 
Reimbursable Activities.   

The rate per full-time sworn peace officer shall be adjusted each year by the Implicit Price 
Deflator referenced in Government Code section 17523.   
 
Reimbursement is determined by multiplying the rate per full time sworn peace officer for 
the appropriate fiscal year by the number of full time sworn peace officers employed by 
the agency and reported to the Department of Justice. 
 

B. ACTUAL COST CLAIMS 

Although the Commission adopted a reasonable reimbursement methodology for this 
mandated program, any eligible claimant may instead choose to file a reimbursement claim 
based on actual costs.   
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Actual costs are those costs actually incurred to implement the mandated activities.  Actual 
costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities.  A 
source document is a document created at or near the same time the actual cost was 
incurred for the event or activity in question.  Source documents may include, but are not 
limited to, employee time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, 
training packets, and declarations.  Declarations must include a certification or declaration 
stating, “I certify (or declare) under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct,” and must further comply with the 
requirements of Code of Civil Procedure section 2015.5.  Evidence corroborating the 
source documents may include data relevant to the reimbursable activities otherwise in 
compliance with local, state, and federal government requirements.  However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive.  Time study usage is subject to the review and audit conducted by the State 
Controller’s Office. 

The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified above.  Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the mandate. 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV, Reimbursable Activities, of this document.  Each claimed 
reimbursable cost must be supported by source documentation as described above.   
Additionally, each reimbursement claim must be filed in a timely manner. 

1. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities.  The 
following direct costs are eligible for reimbursement. 

a. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours).  Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

b.  Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for 
the purpose of the reimbursable activities.  Purchases shall be claimed at the actual 
price after deducting discounts, rebates, and allowances received by the claimant.  
Supplies that are withdrawn from inventory shall be charged on an appropriate and 
recognized method of costing, consistently applied. 

c.  Contracted Services 

Report the name of the contractor and services performed to implement the 
reimbursable activities.  If the contractor bills for time and materials, report the 
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number of hours spent on the activities and all costs charged.  If the contract is a 
fixed price, report the services that were performed during the period covered by 
the reimbursement claim.  If the contract services are also used for purposes other 
than the reimbursable activities, only the pro-rata portion of the services used to 
implement the reimbursable activities can be claimed.  Submit contract consultant 
and attorney invoices with the claim and a description of the contract scope of 
services. 

d.  Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities.  The purchase price 
includes taxes, delivery costs, and installation costs.  If the fixed asset or equipment 
is also used for purposes other than the reimbursable activities, only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed.  

e.  Travel 

Report the name of the employee traveling for the purpose of the reimbursable 
activities.  Include the date of travel, destination point, the specific reimbursable 
activity requiring travel, and related travel expenses reimbursed to the employee in 
compliance with the rules of the local jurisdiction.  Report employee travel time 
according to the rules of cost element  B. 1. a. Salaries and Benefits, for each 
applicable reimbursable activity. 

f.  Training 

Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document.  Report the name and job classification of 
each employee preparing for, attending, and/or conducting training necessary to 
implement the reimbursable activities.  Provide the title, subject, and purpose 
(related to the mandate of the training session), dates attended, and location.  If the 
training encompasses subjects broader than the reimbursable activities, only the 
pro-rata portion can be claimed.  Report employee training time for each applicable 
reimbursable activity according to the rules of cost element  B.1.a, Salaries and 
Benefits, and B.1.b, Materials and Supplies.  Report the cost of consultants who 
conduct the training according to the rules of cost element B.1.c, Contracted 
Services. 

2.  Indirect Cost Rates 

  a. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting 
more than one program, and are not directly assignable to a particular department 
or program without efforts disproportionate to the result achieved.  Indirect costs 
may include both (1) overhead costs of the unit performing the mandate; and (2) 
the costs of the central government services distributed to the other departments 
based on a systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the 
procedure provided in 2 CFR Part 225 (the Office of Management and Budget 
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(OMB) Circular A-87).  Claimants have the option of using 10% of direct labor, 
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the 
indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and 
described in 2 CFR Part 225 (OMB Circular A-87 Attachments A and B) and the 
indirect costs shall exclude capital expenditures and unallowable costs (as defined 
and described in 2 CFR Part 225 (OMB Circular A-87 Attachments A and B).  
However, unallowable costs must be included in the direct costs if they represent 
activities to which indirect costs are properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures 
and other distorting items, such as pass-through funds, major subcontracts, etc.), (2) 
direct salaries and wages, or (3) another base which results in an equitable 
distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

i.  The allocation of allowable indirect costs (as defined and described in 2 CFR 
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall 
be accomplished by (1) classifying a department’s total costs for the base 
period as either direct or indirect, and (2) dividing the total allowable indirect 
costs (net of applicable credits) by an equitable distribution base.  The result of 
this process is an indirect cost rate which is used to distribute indirect costs to 
mandates.  The rate should be expressed as a percentage which the total amount 
allowable indirect costs bears to the base selected; or 

ii The allocation of allowable indirect costs (as defined and described in 2 CFR 
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall 
be accomplished by (1) separating a department into groups, such as divisions 
or sections, and then classifying the division’s or section’s total costs for the 
base period as either direct or indirect, and (2) dividing the total allowable 
indirect costs (net of applicable credits) by an equitable distribution base.  The 
result of this process is an indirect cost rate that is used to distribute indirect 
costs to mandates.  The rate should be expressed as a percentage which the total 
amount allowable indirect costs bears to the base selected. 

VI. RECORD RETENTION 
Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for 
actual costs filed by a local agency or school district pursuant to this chapter6 is subject to 
the initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended, whichever is later.  However, if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed, the time for the Controller to initiate an audit shall 
commence to run from the date of initial payment of the claim.  In any case, an audit shall 
be completed not later than two years after the date that the audit is commenced.  All 
documents used to support the application of a reasonable reimbursement methodology     
                                                 
6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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must also be retained during the period subject to audit.  If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS 
Any offsets the claimant experiences in the same program as a result of the same statutes 
or executive orders found to contain the mandate shall be deducted from the costs claimed.  
In addition, reimbursement for this mandate received from any source, including but not 
limited to, service fees collected, federal funds and other state funds shall be identified and 
deducted from this claim. 

VIII. STATE CONTROLLER’S REVISED CLAIMING INSTRUCTIONS 
Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission, 
to assist local agencies and school districts in claiming costs to be reimbursed.  The revised 
claiming instructions shall be derived from the test claim decision and the revised 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the revised 
claiming instructions shall constitute a notice of the right of the local agencies and school 
districts to file reimbursement claims, based upon the revised parameters and guidelines 
adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 
Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency 
for reimbursement of mandated costs pursuant to Government Code section 17571.  If the 
Commission determines that the claiming instructions do not conform to the parameters 
and guidelines, the Commission shall direct the Controller to modify the claiming 
instructions and the Controller shall modify the claiming instructions to conform to the 
parameters and guidelines as directed by the Commission.   

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557, subdivision (d), and California Code of Regulations,  
title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-01) are legally binding on all parties and provide the legal and factual basis 
for the parameters and guidelines.  The support for the legal and factual findings is found 
in the administrative record for the test claim, and in Department of Finance v. 
Commission on State Mandates (2009) 170 Cal.App.4th 1355.  The administrative record, 
including the Statement of Decision and the Statement of Decision on Reconsideration, is 
on file with the Commission.   
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State Controller’s Office                              Local Mandated Cost Manual 

     Form FAM-27 (Revised 07/10)  

CLAIM FOR PAYMENT 
Pursuant to Government Code Section 17561 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

For State Controller Use Only PROGRAM 

(19) Program Number 00187 
(20) Date Filed 
(21) LRS Input 

187 
 

(01) Claimant Identification Number Reimbursement Claim Data 

(02) Claimant Name 
 

(22) FORM-1, (04)  

County of Location 
 

(23) FORM-1, (05)  

Street Address or P.O. Box 
 

Suite (24) FORM-1, (06)(A)(g)  

City State Zip Code (25) FORM-1, (06)(B)(g)  

  Type of Claim (26) FORM-1, (06)(C)(g)  

 (03) (09) Reimbursement    (27) FORM-1, (06)(D)(g)  

 (04) (10) Combined                 (28) FORM-1, (08)  

 (05) (11) Amended               (29) FORM-1, (09)  

Fiscal Year of Cost (06) (12) (30) FORM-1, (11)  

Total Claimed Amount (07) (13) (31) FORM-1, (12)  

Less: 10% Late Penalty (refer to attached Instructions) (14) (32)   

Less:  Prior Claim Payment Received (15) (33)   

Net Claimed Amount (16) (34)   

Due from State (08) (17) (35)   

Due to State  (18) (36)   

(37) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code Section 17561, I certify that I am the officer authorized by the local agency to 
file mandated cost claims with the State of California for this program, and certify under penalty of perjury that I have not violated any 
of the provisions of Article 4, Chapter 1 of Division 4 of Title 1 Government Code. 

I further certify that there was no application other than from the claimant, nor any grants or payments received for reimbursement of 
costs claimed herein and claimed costs are for a new program or increased level of services of an existing program. All offsetting 
savings and reimbursements set forth in the parameters and guidelines are identified, and all costs claimed are supported by source 
documentation currently maintained by the claimant. 

The amount for this reimbursement is hereby claimed from the State for payment of actual costs set forth on the attached statements.  

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

 Signature of Authorized Officer 
  

Date Signed  
 

  Telephone Number   

  

 

E-Mail Address   
 Type or Print Name and Title of Authorized Signatory    

 (38) Name of Agency Contact Person for Claim  
Telephone Number   

 

 E-mail Address   

 Name of Consulting Firm / Claim Preparer Telephone Number  

 
E-mail Address  
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     Form FAM-27 (Revised 07/10)  

PROGRAM 

187 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

Certification Claim Form 
Instructions for Form FAM-27 

FORM 
FAM-27 

(01) Enter the claimant number assigned by the State Controller’s Office. 

(02) Enter your Official Name, County of Location, Street or P. O. Box address, City, State, and Zip Code. 

(03) to (08) Leave blank. 

(09) If filing a reimbursement claim, enter an "X" in the box on line (09) Reimbursement. 

(10) If filing a combined reimbursement claim on behalf of districts within the county, enter an "X" in the box on line (10) Combined. 

(11) If filing an amended reimbursement claim, enter an "X" in the box on line (11) Amended. 

(12) Enter the fiscal year for which actual costs are being claimed. 

(13) Enter the amount of the reimbursement claim as shown in the attached Form-1 line (13). The total claimed amount must exceed 
$1,000. 

(14) Reimbursement claims must be filed by February 15 of the following fiscal year in which costs were incurred or the claims must be 
reduced by a late penalty. Enter zero if the claim was timely filed. Otherwise, enter the penalty amount as a result of the calculation 
formula as follows: 

 Late Initial Claims: FAM-27 line(13) multiplied by 10%, without limitation; or 

 Late Annual Reimbursement Claims: FAM-27, line (13) multiplied by 10%, late penalty not to exceed $10,000. 

(15) Enter the amount of payment, if any, received for the claim. If no payment was received, enter zero. 

(16) Enter the net claimed amount by subtracting the sum of lines (14) and (15) from line (13). 

(17) If line (16), Net Claimed Amount, is positive, enter that amount on line (17), Due from State. 

(18) If line (16), Net Claimed Amount, is negative, enter that amount on line (18), Due to State. 

(19) to (21) Leave blank. 

(22) to (36) Reimbursement Claim Data. Bring forward the cost information as specified on the left-hand column of lines (22) through (36) for the 
reimbursement claim, e.g., Form-1, (06)(A)(g), means the information is located on form Form-1, line (06)(A), column (g). Enter the 
information on the same line but in the right-hand column. Cost information should be rounded to the nearest dollar, i.e., no cents. 
Indirect costs percentage should be shown as a whole number and without the percent symbol, i.e., 35.19% should be shown as 35. 
Completion of this data block will expedite the payment process. 

(37) Read the statement of Certification of Claim. The claim must be dated, signed by the agency’s authorized officer, and must type or 
print name, title, telephone number and email address. Claims cannot be paid unless accompanied by an original signed 
certification. (To expedite the payment process, please sign the form FAM-27 with blue ink, and attach a copy of the form 
FAM-27 to the top of the claim package.) 

(38) Enter the name, telephone number, and e-mail address of the agency contact person for the claim. If claim is prepared by external 
consultant, type or print the name of the consulting firm, telephone number, and e-mail address. 

 SUBMIT A SIGNED ORIGINAL, AND A COPY OF FORM FAM-27, WITH ALL OTHER FORMS TO: 

 
Address, if delivered by U.S. Postal Service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
P.O. Box 942850 
Sacramento, CA  94250 

Address, if delivered by other delivery service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Section 
Division of Accounting and Reporting 
3301 C Street, Suite 700 
Sacramento, CA  95816  
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Revised 10/09 

Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY FOR 06-07 

FORM 

1 

(02)
 

Fiscal Year (01) Claimant 

  20__/20__ 

(03)  Department  

Claim Statistics 

(04) Number of full-time sworn peace officers employed by the agency during this fiscal year  

Flat Rate Method 

(05) Total Cost [Line (03) X $37.25 for 06-07 fy] [Skip (06) to (09) and carry forward total to line (10)]  

Actual Cost Method 

Direct Costs Object Accounts 

(06)  Reimbursable Activities  

(a) 
 

Salaries 

(b) 
 

Benefits 

(c) 

Materials 
And 

Supplies 

(d) 
 

Contract  
Services 

(e) 
 

Fixed 
Assets 

(f) 

Travel 
And 

Training 

(g) 
 

Total 

(A) Administrative Activities        

(B) Administrative Appeal        

(C) Interrogations        

(D) Adverse Comment        

(07) Total Direct Costs        

Indirect Costs 

(08) Indirect Cost Rate [From ICRP or 10%] %l

(09) Total Indirect Costs [Refer to claiming instructions]   

(10) Total Direct and Indirect Costs [Refer to claiming instructions]  

Cost Reduction   

(11) Less:  Offsetting Savings   

(12) Less:  Other Reimbursements   

(13) Total Claimed Amount [Line (10) - {line (11) + line (12)}]  
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Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY FOR 06-07 

FORM 

1 

   
 

(01) 
  

Enter the name of the claimant. 
 

(02) 
  

Enter the fiscal year of claim. 

(03)  Department. If more than one department has incurred costs for this mandate, give the name of each 
department. A separate Form-1 should be completed for each department. 

(04)  Enter the number of full-time sworn peace officers who were employed by the agency during the 
fiscal year of claim. 

(05)  Flat Rate Method 

Total Cost. Multiply the number of peace officers from line (04) by the flat rate for the total cost, and 
enter the result on line (05) and line (10). 

(06)  Actual Rate Method 

Reimbursable Activities. For each reimbursable activity, enter the total from Form 2, line (05), 
columns (d) through (i) to form 1, block (06), columns (a) through (f) in the appropriate row. Total 
each row. 

(07)  Total Direct Costs. Total columns (a) through (g). 

(08)  Indirect Cost Rate. Indirect costs may be computed as 10% of direct labor costs, excluding fringe 
benefits, without preparing an ICRP. If an indirect cost rate of greater than 10% is used, include the 
Indirect Cost Rate Proposal (ICRP) with the claim.   

(09)  Local agencies have the option of using the flat rate of 10% of direct labor costs or using a 
department’s indirect cost rate proposal (ICRP) in accordance with the Office of Management and 
Budget OMB Circular A-87 (Title 2 CFR Part 225). If the flat rate is used for indirect costs, multiply 
Total Salaries, line (07)(a), by 10%. If an ICRP is submitted, multiply applicable costs used in the 
distribution base for the computation of the indirect cost rate, by the Indirect Cost Rate, line (06). If 
more than one department is reporting costs, each must have its own ICRP for the program. 

(10)  Total Direct and Indirect Costs. Flat Rate Method:  Enter the total from line (05). 

Actual Cost Method:  Enter the sum of Total Direct Costs, line (07)(g), and Total Indirect Costs,
line (09). 

(11)  Less:  Offsetting Savings. If applicable, enter the total savings experienced by the claimant as a direct 
result of this mandate. Submit a detailed schedule of savings with the claim.   

(12)  Less:  Other Reimbursements. If applicable, enter the amount of other reimbursements received from 
any source including, but not limited to, service fees collected, federal funds, and other state funds, 
that reimbursed any portion of the mandated cost program. Submit a schedule detailing the 
reimbursement sources and amounts. 

(13)  Total Claimed Amount. Line (10) less the sum of line (11) plus line (12). Enter the total on this line 
and carry the amount forward to form FAM-27, line (13) for the Reimbursement Claim. 
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Revised 10/09 

Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY FOR 07-08 

FORM 

1 

(02)
 

Fiscal Year (01) Claimant 

  20__/20__ 

(03)  Department  

Claim Statistics 

(04) Number of full-time sworn peace officers employed by the agency during this fiscal year  

Flat Rate Method 

(05) Total Cost [Line (03) X $39.31 for 07-08 fy] [Skip (06) to (09) and carry forward total to line (10)]  

Actual Cost Method 

Direct Costs Object Accounts 

(06)  Reimbursable Activities  

(a) 
 

Salaries 

(b) 
 

Benefits 

(c) 

Materials 
And 

Supplies 

(d) 
 

Contract  
Services 

(e) 
 

Fixed 
Assets 

(f) 

Travel 
And 

Training 

(g) 
 

Total 

(A) Administrative Activities        

(B) Administrative Appeal        

(C) Interrogations        

(D) Adverse Comment        

(07) Total Direct Costs        

Indirect Costs 

(08) Indirect Cost Rate [From ICRP or 10%] %l

(09) Total Indirect Costs [Refer to claiming instructions]   

(10) Total Direct and Indirect Costs [Refer to claiming instructions]  

Cost Reduction   

(11) Less:  Offsetting Savings   

(12) Less:  Other Reimbursements   

(13) Total Claimed Amount [Line (10) - {line (11) + line (12)}]  

Received 
October 10, 2012
Commission on
State Mandates

343



State Controller’s Office    Local Mandated Cost Manual 

Revised 10/09 

Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY FOR 07-08 

FORM 

1 

   
 

(01) 
  

Enter the name of the claimant. 
 

(02) 
  

Enter the fiscal year of claim. 

(03)  Department. If more than one department has incurred costs for this mandate, give the name of each 
department. A separate Form-1 should be completed for each department. 

(04)  Enter the number of full-time sworn peace officers who were employed by the agency during the 
fiscal year of claim. 

(05)  Flat Rate Method 

Total Cost. Multiply the number of peace officers from line (04) by the flat rate for the total cost, and 
enter the result on line (05) and line (10). 

(06)  Actual Rate Method 

Reimbursable Activities. For each reimbursable activity, enter the total from Form 2, line (05), 
columns (d) through (i) to form 1, block (06), columns (a) through (f) in the appropriate row. Total 
each row. 

(07)  Total Direct Costs. Total columns (a) through (g). 

(08)  Indirect Cost Rate. Indirect costs may be computed as 10% of direct labor costs, excluding fringe 
benefits, without preparing an ICRP. If an indirect cost rate of greater than 10% is used, include the 
Indirect Cost Rate Proposal (ICRP) with the claim.   

(09)  Local agencies have the option of using the flat rate of 10% of direct labor costs or using a 
department’s indirect cost rate proposal (ICRP) in accordance with the Office of Management and 
Budget OMB Circular A-87 (Title 2 CFR Part 225). If the flat rate is used for indirect costs, multiply 
Total Salaries, line (07)(a), by 10%. If an ICRP is submitted, multiply applicable costs used in the 
distribution base for the computation of the indirect cost rate, by the Indirect Cost Rate, line (06). If 
more than one department is reporting costs, each must have its own ICRP for the program. 

(10)  Total Direct and Indirect Costs. Flat Rate Method:  Enter the total from line (05). 

Actual Cost Method:  Enter the sum of Total Direct Costs, line (07)(g), and Total Indirect Costs,
line (09). 

(11)  Less:  Offsetting Savings. If applicable, enter the total savings experienced by the claimant as a direct 
result of this mandate. Submit a detailed schedule of savings with the claim.   

(12)  Less:  Other Reimbursements. If applicable, enter the amount of other reimbursements received from 
any source including, but not limited to, service fees collected, federal funds, and other state funds, 
that reimbursed any portion of the mandated cost program. Submit a schedule detailing the 
reimbursement sources and amounts. 

(13)  Total Claimed Amount. Line (10) less the sum of line (11) plus line (12). Enter the total on this line 
and carry the amount forward to form FAM-27, line (13) for the Reimbursement Claim. 
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Revised 10/09 

Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY FOR 08-09 

FORM 

1 

(02)
 

Fiscal Year (01) Claimant 

  20__/20__ 

(03)  Department  

Claim Statistics 

(04) Number of full-time sworn peace officers employed by the agency during this fiscal year  

Flat Rate Method 

(05) Total Cost [Line (03) X $40.50 for 08-09 fy] [Skip (06) to (09) and carry forward total to line (10)]  

Actual Cost Method 

Direct Costs Object Accounts 

(06)  Reimbursable Activities  

(a) 
 

Salaries 

(b) 
 

Benefits 

(c) 

Materials 
And 

Supplies 

(d) 
 

Contract  
Services 

(e) 
 

Fixed 
Assets 

(f) 

Travel 
And 

Training 

(g) 
 

Total 

(A) Administrative Activities        

(B) Administrative Appeal        

(C) Interrogations        

(D) Adverse Comment        

(07) Total Direct Costs        

Indirect Costs 

(08) Indirect Cost Rate [From ICRP or 10%] %l

(09) Total Indirect Costs [Refer to claiming instructions]   

(10) Total Direct and Indirect Costs [Refer to claiming instructions]  

Cost Reduction   

(11) Less:  Offsetting Savings   

(12) Less:  Other Reimbursements   

(13) Total Claimed Amount [Line (10) - {line (11) + line (12)}]  
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Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
CLAIM SUMMARY FOR 08-09 

FORM 

1 

   
 

(01) 
  

Enter the name of the claimant. 
 

(02) 
  

Enter the fiscal year of claim. 

(03)  Department. If more than one department has incurred costs for this mandate, give the name of each 
department. A separate Form-1 should be completed for each department. 

(04)  Enter the number of full-time sworn peace officers who were employed by the agency during the 
fiscal year of claim. 

 
(05)   

Flat Rate Method 

Total Cost. Multiply the number of peace officers from line (04) by the flat rate for the total cost, and 
enter the result on line (05) and line (10). 

 
(06)   

Actual Cost Method 

Reimbursable Activities. For each reimbursable activity, enter the total from Form 2, line (05), 
columns (d) through (i) to Form 1, block (06), columns (a) through (f) in the appropriate row. Total 
each row. 

(07)  Total Direct Costs. Total columns (a) through (g). 

(08)  Indirect Cost Rate. Indirect costs may be computed as 10% of direct labor costs, excluding fringe 
benefits, without preparing an ICRP. If an indirect cost rate of greater than 10% is used, include the 
Indirect Cost Rate Proposal (ICRP) with the claim.   

(09)  Local agencies have the option of using the flat rate of 10% of direct labor costs or using a 
department’s indirect cost rate proposal (ICRP) in accordance with the Office of Management and 
Budget OMB Circular A-87 (Title 2 CFR Part 225). If the flat rate is used for indirect costs, multiply 
Total Salaries, line (07)(a), by 10%. If an ICRP is submitted, multiply applicable costs used in the 
distribution base for the computation of the indirect cost rate, by the Indirect Cost Rate, line (06). If 
more than one department is reporting costs, each must have its own ICRP for the program. 

(10)  Total Direct and Indirect Costs. Flat Rate Method:  Enter the total from line (05). 

Actual Cost Method:  Enter the sum of Total Direct Costs, line (07)(g), and Total Indirect Costs,
line (09). 

(11)  Less:  Offsetting Savings. If applicable, enter the total savings experienced by the claimant as a direct 
result of this mandate. Submit a detailed schedule of savings with the claim.   

(12)  Less:  Other Reimbursements. If applicable, enter the amount of other reimbursements received from 
any source including, but not limited to, service fees collected, federal funds, and other state funds, 
that reimbursed any portion of the mandated cost program. Submit a schedule detailing the 
reimbursement sources and amounts. 

(13)  Total Claimed Amount. Line (10) less the sum of line (11) plus line (12). Enter the total on this line 
and carry the amount forward to form FAM-27, line (13) for the Reimbursement Claim. 
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Program 

187 

MANDATED COSTS 
PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 

LOCAL AGENCIES 
ACTIVITY COST DETAIL FOR 06-07 

FORM 

2 

(01) Claimant (02) Fiscal Year 

(03) Reimbursable Activities:  Check only one box per form to identify the activity being claimed. 

 Administrative Activities  Interrogations 

 Administrative Appeal  Adverse Comment 

(04) Description of Expenses Object Accounts 

(a) 
Employee Names, Job 

Classifications, Functions Performed 
and Description of Expenses 

(b) 
Hourly 
Rate or 

Unit Cost 

(c) 
Hours 

Worked or
Quantity 

(d) 
 

Salaries 

(e) 
 

Benefits 

(f) 
 

Materials 
And 

Supplies 

(g) 
 

Contract 
Services 

(h) 
 

Fixed 
Assets 

(i) 
 

Travel 
And 

Training 

         

(05)  Total             Subtotal              Page:___of___       
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187 

PEACE OFFICERS PROCEDURAL BILL OF RIGHTS (POBOR) 
LOCAL AGENCIES 

 ACTIVITY COST DETAIL FOR 06-07 
Instructions 

FORM 

2 

 

(01) 

 For Actual Cost Method Use Only. 

Claimant. Enter the name of the claimant.  

(02)  Fiscal Year. Enter the fiscal year for which costs were incurred. 

(03)  Reimbursable Activities. Check the box that indicates the activity being claimed. Check only one box 
per form. A separate Form 2 must be prepared for each activity. 

(04)  Description of Expenses. The following table identifies the type of information required to support 
reimbursable costs. To detail costs for the activity box checked in block (03), enter the employee 
names, position titles, a brief description of the activities performed, actual time spent by each 
employee, productive hourly rates, benefits, materials and supplies used, contract services, and travel 
and training expenses. The descriptions required in column (4)(a) must be of sufficient detail to 
explain the cost of activities or items being claimed. For audit purposes, all supporting documents 
must be retained by the claimant for a period of not less than three years after the date the claim was 
filed or last amended, whichever is later. If no funds were appropriated and no payment was made at 
the time the claim was filed, the time for the Controller to initiate an audit will be from the date of initial 
payment of the claim. Such documents must be made available to the SCO on request. 

Object/ 
Sub object 
Accounts 

Columns 

 (a) (b) (c) (d) (e) (f) (g) (h) (i) 
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(05)  Total line (04), columns (d) through (i) and enter the sum on this line. Check the appropriate box to 
indicate if the amount is a total or subtotal. If more than one form is needed to detail the activity costs, 
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employee, productive hourly rates, benefits, materials and supplies used, contract services, and travel 
and training expenses. The descriptions required in column (4)(a) must be of sufficient detail to 
explain the cost of activities or items being claimed. For audit purposes, all supporting documents 
must be retained by the claimant for a period of not less than three years after the date the claim was 
filed or last amended, whichever is later. If no funds were appropriated and no payment was made at 
the time the claim was filed, the time for the Controller to initiate an audit will be from the date of initial 
payment of the claim. Such documents must be made available to the SCO on request. 
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names, position titles, a brief description of the activities performed, actual time spent by each 
employee, productive hourly rates, benefits, materials and supplies used, contract services, and travel 
and training expenses. The descriptions required in column (4)(a) must be of sufficient detail to 
explain the cost of activities or items being claimed. For audit purposes, all supporting documents 
must be retained by the claimant for a period of not less than three years after the date the claim was 
filed or last amended, whichever is later. If no funds were appropriated and no payment was made at 
the time the claim was filed, the time for the Controller to initiate an audit will be from the date of initial 
payment of the claim. Such documents must be made available to the SCO on request. 
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JOHN CHIANG 
filalifornia ~tat.e filontroller 

December 22, 2014 

Heather Halsey 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Re: Incorrect Reduction Claim (IRC) 
Peace Officers Procedural Bill of Rights, 12-4499-1-02 
Government Code Sections 3300-3310 
Statutes 1976, Chapter 465; Statutes 1978, Chapter 775, 1173, 1174, and 1178; 
Statutes 1979, Chapter 405; Statutes 1980, Chapter 1367; Statutes 1982, Chapter 994; 
Statutes 1983, Chapter 964; Statutes 1989, Chapter 1165; and Statutes 1990, Chapter 675 
Fiscal Years: 2003-2004, 2004-2005, 2005-2006, 2006-2007, and 2007-2008 
City of Los Angeles, Claimant 

Dear Ms. Halsey: 

JLS/sk 

14905 

The State Controller's Office is transmitting our response to the above-named IRC. 

If you have any questions, please contact me by telephone at (916) 323-5849. 

Sincerely, 

JIM L. S ~O, Chief 
Mandated Cost Audits Bureau 
Division of Audits 

RECEIVED

Commission on
State Mandates

December 22, 2014

LATE FILING

Exhibit B
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RESPONSE BY THE STATE CONTROLLER'S OFFICE 
TO THE INCORRECT REDUCTION CLAIM (IRC) BY 

THE CITY OF LOS ANGELES 

Peace Officers Procedural Bill of Rights Program 

Table of Contents 

Description 

SCO Response to City's Comments 

Declaration ............................................................................................................................................. Tab 1 

State Controller's Office Analysis and Response .................................................................................. Tab 2 

Statement of Decision, adopted November 30, 1999 ............................................................................. Tab 3 

Parameters and Guidelines, adopted August 17, 2000 ........................................................................... Tab 4 

Parameters and Guidelines, adopted December 4, 2006 ........................................................................ Tab 5 

Parameters and Guidelines, adopted March 28, 2008 ............................................................................ Tab 6 

Analysis of Salary and Benefit Costs, by Reimbursable Activity 
FY 2003-04, FY 2004-05, FY 2005-06, FY 2006-07, FY 2007-08 .................................................... Tab 7 

Commission on State Mandates' Proposed Parameters and Guidelines, Item 10 
Peace Officers Procedural Bill of Rights Program, Commission Hearing Date July 27, 2000 .......... Tab 8 

Commission on State Mandates' Final Staff Analysis, Requests to Amend Parameters 
and Guidelines, Item 13, Peace Officers Procedural Bill of Rights Program, 
Commission Hearing Date December 4, 2006 .................................................................................... Tab 9 

Note: References to Exhibits relate to the city's IRC filed on September 28, 2012, as follows: 

• Exhibit I - PDF page 10 

• Exhibit II- PDF page 71 

• Exhibit III - PDF page 108 

• Exhibit IV -PDF page 133 

References to Files relate to the city's Supplemental Material filed on October 10, 2012, as follows: 

• File #1 -PDF page 2 

• File #2 - PDF page 18 

• File #3 - PDF page 24 

• File #4 - PDF page 50 

• File #5 - PDF page 85 
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1 OFFICE OF THE STATE CONTROLLER 
Division of Audits 

2 3301 C Street, Suite 725 
Sacramento, CA 94816 

3 Telephone No.: (916) 323-5849 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

INCORRECT REDUCTION CLAIM (IRC) 
ON: 

Peace Officers Procedural Bill of Rights 
Program 

Government Code Sections 3300-3310 
Statutes 1976, Chapter 465; Statutes 1978, 
Chapter 775, 1173, 1174, and 1178; Statutes 
1979, Chapter 405; Statutes 1980, Chapter 
1367; Statutes 1982, Chapter 994; Statutes 
1983, Chapter 964; Statutes 1989, Chapter 
1165; and Statutes 1990, Chapter 675 

CITY OF LOS ANGELES. Claimant 

IRC No.: 12-4499-1-02 

AFFIDAVIT OF BUREAU CHIEF 

I, Jim L. Spano, make the following declarations: 

1) I am an employee of the State Controller's Office (SCO) and am over the age of 18 
years. 

2) I am currently employed as a bureau chief, and have been so since April 21, 2000. 
Before that, I was employed as an audit manager for two years and three months. 

3) I am a California Certified Public Accountant. 

4) I am an employee of the SCO and am over the age of 18 years. 

5) I am currently employed as a bureau chief, and have been so since April 21, 2000. 
Before that, I was employed as an audit manager for two years and three months. 

1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6) I reviewed the work performed by the SCO auditor. 

7) Any attached copies of records are true copies of records, as provided by the City of Los 
Angeles or retained at our place of business. 

8) The records include claims for reimbursement, along with any attached supporting 
documentation, explanatory letters, or other documents relating to the above-entitled Incorrect 
Reduction Claim. 

9) A field audit of the claims for fiscal year (FY) 2003-04, FY 2004-05, FY 2005-06, FY 2006-07, 
and FY 2007-08 commenced February 10, 2009, and ended on September 29, 2009. 

I do declare that the above declarations are made under penalty of perjury and are true and 

correct to the best of my knowledge, and that such knowledge is based on personal 

observation, information, or belief. 

Date: JJecr>l'1 kif ~ , 2014 

OFFICE OF THE STATE CONTROLLER 

2 

L. Spano, 
Mandated Cost Audits Bureau 
Division of Audits 
State Controller's Office 
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STATE CONTROLLER'S OFFICE ANALYSIS AND RESPONSE 
TO THE INCORRECT REDUCTION CLAIM BY 

THE CITY OF LOS ANGELES 

For Fiscal Year (FY) 2003-04, FY 2004-05, FY 2005-06, FY 2006-07, and FY 2007-08 

SUMMARY 

Peace Officers Procedural Bill of Rights Program 
Government Code Sections 3300-3310 

Statutes 1976, Chapter 465; 
Statutes 1978, Chapter 775, 1173, 1174, and 1178; 

Statutes 1979, Chapter 405; 
Statutes 1980, Chapter 1367; 
Statutes 1982, Chapter 994; 
Statutes 1983, Chapter 964; 

Statutes 1989, Chapter 1165; and 
Statutes 1990, Chapter 675 

The following is the State Controller's Office's (SCO) response to the Incorrect Reduction Claim (IRC) 
that the City of Los Angeles submitted on September 28, 2012. The SCO audited the city's claims for 
costs of the legislatively mandated Peace Officers Procedural Bill of Rights (POBOR) Program for the 
period of July 1, 2003, through June 30, 2008. The SCO issued its final report on September 29, 2009 
(Exhibit III). 

The city submitted reimbursement claims totaling $50,281,773 (Exhibit IV)-$10,076,122 for fiscal year 
(FY) 2003-04, $8,749,350 for FY 2004-05, $9,395,485 for FY 2005-06, $8.457,653 for FY 2006-07, and 
$13,603,163 for FY 2007-08. Subsequently, the SCO audited these claims and determined that 
$20,131,194 is allowable and $30,150,579 is unallowable. The city claimed ineligible costs and misstated 
productive hourly wage rates. 

The following table summarizes the audit results: 

Actual Costs Allowable Audit 
Cost Elements Claimed per Audit Adjustment 

July 1, 2003, through June 30, 2004 

Direct costs: 
Salaries $ 4,858,882 $ 2,110,512 $ (2,748,370) 
Benefits 1,519,373 654,782 (864,591) 
Services and supplies 708,683 {708,863} 

Total direct costs 7,086,938 2,765,294 (4,321,644) 
Indirect costs 2,989,184 1,279,800 {1,709,384} 

Total program costs $ 10,076,122 4,045,094 $ {4,321,644} 
Less amount paid by the State 1 

Allowable costs claimed in excess of (less than) amount paid $ 4,045,094 

-1-
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Actual Costs Allowable Audit 
Cost Elements Claimed per Audit Adjustment 

July 1, 2004, through June 30, 2005 

Direct costs: 
Salaries $ 4,401,434 $ 1,751,065 $ (2,650,369) 
Benefits 1,599,249 636,890 (962,359) 

Total direct costs 6,000,683 2,387,955 (3,612,728) 
Indirect costs 2,748,667 1,114,991 {l,633,676) 

Total program costs $ 8,749,350 3,502,946 $ {5,246,404} 
Less amount paid by the State 1 

Allowable costs claimed in excess of (less than) amount paid $ 3,502,946 

July l, 2005, through June 30, 2006 

Direct costs: 
Salaries 
Benefits 

Total direct costs 
Indirect costs 

Total program costs 
Less amount paid by the State 1 

$ 4,985,402 
1,916,184 

6,901,586 
2,493,899 

$ 9,395,485 

$ 1,993,037 $ (2,992,365) 
765,985 (1,150,199} 

2,759,022 (4,142,564) 
1,012,656 (1,481,243} 

3,771,678 $ (5,623,807} 
{3,771,678} 

Allowable costs claimed in excess of (less than) amount paid $ 

July l, 2006, through June 30, 2007 

Direct costs: 
Salaries 
Benefits 

Total direct costs 
Indirect costs 

Total program costs 
Less amount paid by the State 1 

$ 4,516,381 $ 1,800,575 $ (2,715,806) 
1,966,746 784,387 (1,182,359} 

6,483,127 2,584,962 (3,898,165) 
1,974,526 797,347 {l,177,179) 

$ 8,457,653 3,382,309 $ (5,075,344) 
(3,382,309) 

Allowable costs claimed in excess of (less than) amount paid $ 

July l, 2007, through June 30, 2008 

Direct costs: 
Salaries 
Benefits 

Total direct costs 
Indirect costs 

Total program costs 
Less amount paid by the State 1 

$ 6,699,960 
3,184,851 

9,884,811 
3,718,352 

$ 13,603,163 

Allowable costs claimed in excess of (less than) amount paid 

-2-

$ 2,664,537 $ (4,035,423) 
1,267,328 {1,917,523) 

3,931,865 (5,952,946) 
1,497,302 {2,221,050} 

5,429,167 $ (8,173,996) 

$ 5,429,167 
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Summary: July l, 2003, through June 30, 2008 

Direct costs: 
Salaries 
Benefits 
Services and supplies 

Total direct costs 
Indirect costs 

Total program costs 
Less amount paid by the State 1 

Actual Costs 
Claimed 

Allowable 
per Audit 

Audit 
Adjustment 

$ 25,462,059 $ 10,319,726 $ (15,142,333) 
10,186,403 4,109,372 (6,077,031) 

708,683 (708,683) 

36,357,145 
13,924,628 

14,429,098 
5,702,096 

(21,928,047) 
(8,222,532) 

$ 50,281,773 20,131,194 $ (30,150,579) 
(7' 153,987) 

Allowable costs claimed in excess of (less than) amount paid $ 12,977,207 

Recap by Component 

Administrative activities 
Interrogations 
Adverse comment 

Total program costs 

1 Payment information current as of December 17, 2014. 

$ 4,072,635 $ 
17,519,767 
28,689,371 

179,583 $ (3,893,052) 
1,709,075 (15,810,692) 

18,242,536 (10,446,835) 

$ 50,281,773 $ 20,131,194 $ (30,150,579) 

I. PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PROGRAM CRITERIA 

Parameters and Guidelines - August 17, 2000 

On July 27, 2000, the Commission on State Mandates (Commission) adopted parameters and 
guidelines and corrected them on August 17, 2000, for Government Code Sections 3300-3310 
Statutes 1976, Chapter 465; Statutes 1978, Chapter 775, 1173, 1174, and 1178; Statutes 1979, 
Chapter 405; Statutes 1980, Chapter 1367; Statutes 1982, Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and Statutes 1990, Chapter 675 [Tab 4). These parameters and 
guidelines are applicable to the county's FY 2003-04, FY 2004-05, and FY 2005-06 claims. 

The Commission amended the parameters and guidelines [Tab 5) on December 4, 2006, pursuant to 
Statutes of 2005, Chapter 72, section 6 (AB 138), which added section 3313 to the Government Code 
to direct the Commission to review the statement of decision adopted in 1999 to clarify whether the 
subject legislation imposed a mandate consistent with the California Supreme Court Decision in San 
Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859 and other 
applicable court decisions. The Commission found that the test claim legislation constitutes a state­
mandated program with the following changes: 

• The activity of providing the opportunity for an administrative appeal to probationary and at-will 
peace officers (except when the chief of police is removed), pursuant to Government Code 
section 3304, is no longer a reimbursable state-mandated activity because the Legislature 
amended Government Code section 3304 in 1998. The amendment limited the right to an 
administrative appeal to only those peace officers "who successfully completed the probationary 
period that may be required" by the employing agency and to situations in which the chief of 
police is removed. (Stats. 1998, ch. 786, subsection 1.) 

• The activities of obtaining the signature of the peace officer on the adverse comment or noting the 
officer's refusal to sign the adverse comment, pursuant to Government Code sections 3305 and 
3306, when the adverse comment results in a new punitive action protected by the due process 

-3-
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clause does not impose costs mandated by the state pursuant to Government Code section 17556, 
subdivision ( c ). 

The Commission also added the SCO's "source document language" defining the types of 
documentation required to support claimed costs. Section IV, Reimbursable Activities, requires the 
city to claim actual costs. It states, in part: 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual cost are those cost actually incurred to implement the mandated activities. Actual cost 
must be traceable and supported by source documents that show the validly of such costs, 
when they were incurred and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, 
cost allocation reports (system generated), purchase orders, contracts, agendas, training 
packets, and declarations ... corroborating documents cannot be substituted for source 
documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task­
repetitive. Time study usage is subject to the review and audit by the State Controller's 
Office. 

These parameters and guidelines were the version extant for the city's FY 2006-07 claim. 

The Commission amended the parameters and guidelines again [Tab 6) on March 28, 2008, to allow 
claimants the options of claiming costs using a reasonable reimbursement methodology or by filing 
an actual cost claim. These parameters and guidelines were the version extant for the city's FY 
2007-08 claim. The city chose the option of filing an actual cost claim. 

SCO Claiming Instructions 

The SCO annually issues mandated cost claiming instructions, which contain filing instructions for 
mandated cost programs. The SCO issued POBOR Program claiming instructions on October 2, 
2000. The October 2000 claiming instructions [File #1) are believed to be, for the purposes and scope 
of the audit period, substantially similar to the version extant at the time the city filed its mandated 
cost claims. 

III. THE CITY CLAIMED UNALLOW ABLE SALARIES, BENEFITS, AND RELATED 
INDIRECT COSTS 

The city's IRC contests Finding 1 in the SCO's final audit report issued September 29, 2009 [Exhibit 
III], related to unallowable salaries, benefits, and related indirect costs. The SCO concluded that the 
city claimed ineligible salaries and benefits totaling $21,464,469 [Tab 7) because costs claimed were 
for ineligible activities. Related unallowable indirect costs totaled $8,307 ,090. The city believes that 
the SCO erred by limiting the scope of the eligible activities for the Administrative Activities, 
Interrogations, and Adverse Comment cost components. We will address the issues raised by the city 
by individual cost component in the same order that they were raised by the city. 

-4-
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Administrative Activities 

SCO's Analysis 

The city claimed salary and benefit costs for ineligible activities totaling $2,746,417 [Tab 7]. The 
parameters and guidelines [Tab 4], section IV(A) (Administrative Activities, Ongoing Activities), 
allow for reimbursement of the following ongoing activities: 

1. Developing or updating internal policies, procedures, manuals, and other materials pertaining to 
the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement, and legal counsel 
regarding the requirements of the mandate. 

3. Updating the status of POBOR cases. 

During our audit of the city's POBOR claims filed for FY 2003-04 through FY 2007-08, we 
examined the time study that the city conducted in FY 2003-04. During our examination of the city's 
time study, we determined that the following two activities are reimbursable: 

• Status - This activity occurs in the Administrative Records Section (ARS) and involves the time 
needed to update status changes within POBOR case files. Per Los Angeles Police Department 
(LAPD) staff, the cases are updated for every activity and/or procedural change. 

• Assign - This activity solely consists of updating the database and noting the case assignment to 
an investigator for adjudication. 

We also determined that the following seven activities are not reimbursable: 

• Comment - The ARS section in Internal Affairs (IA) performs this task by creating a file and a 
case number when the Professional Standards Bureau receives a "1.28" complaint form. Per 
LAPD staff, this activity is an internal procedure created by LAPD to ensure compliance with the 
investigation time frame of one year. 

• Locate - This activity denotes the time required for the Classifications Unit to read the "1.28" 
(complaint form) and determine the best entity to perform the investigation. After determining 
which entity will investigate, the form is sent to the ARS. 

• Invest - When the investigation is complete, the case file is sent to the Review and Evaluation 
Section. This activity consists of updating the database to note this information. 

• IA Review - This activity consists of the time it takes to update the database for Internal Affairs' 
Group (IAG) review. Per LAPD staff, this activity is similar to Invest, but one IAG section or 
division will review the investigation of another IAG investigation unit for thoroughness, facts, 
results, and conclusions. The IA review is another type of review and another change in status. 

• Appeal - This activity takes place when the case is sent to the Advocate Section, where another 
file is created and entered into the Advocate Database. Per LAPD staff, the case is at this point, 
in the appeal phase and is no longer being investigated or reviewed. This activity pertains to the 
procedural process of transferring a case in the Advocate Unit, tracking the appeal process, and 
tracking the case. 
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• Note - This activity consists of distributing copies of the face sheet (which contains the summary 
of allegations and the names of the involved parties) to concerned entities. This activity occurs in 
the ARS and is based on the time it takes to update the database for the activity. 

• Close out - The ARS closes out the case file and documents this activity. This activity is a 
database update function. 

The Commission staff analysis (dated July 27, 2000) [Tab 8] for the proposed parameters and 
guidelines noted that "before the test claim legislation was enacted, local law enforcement agencies 
were conducting investigations, issuing disciplinary hearings, and maintaining files for those cases." 

Accordingly, it is our understanding that reimbursement is unallowable for activities related to 
managing case files. The parameters and guidelines allow reimbursement for those activities that 
relate to updating the status report of the mandate-related activities. 

City's Response 

Administrative Activities Cost Component 

For the Administrative Activities cost component, the City claimed $2,864,828 in salaries and 
benefits for the audit period. The SCO determined that $118,411 is allowable and $2,746,417 is 
unallowable. The SCO disallowed the costs because it believed the City claimed reimbursement 
for unallowable activities. Related unallowable indirect costs totaled $1,054,878. The total 
disallowed costs were $3,801,295. 

The City claimed costs for nine activities under this component. The SCO determined that the 
following two activities are reimbursable: 

• Status: This activity occurs in the Administrative Records Section (ARS) and involves the 
time needed to update status changes within POBOR case files. Per LAPD staff, the cases are 
updated for every activity and/or procedural change. 

• Assign: This activity consists solely of updating the database and noting the case assignment 
to an investigator for adjudication. 

The SCO disallowed all costs claimed for all other activities included in the Administrative 
Activities component of the claims. The seven activities as defined by the City's Police 
Department are as follows: 

• Locate: This activity denotes the time required for the Classifications Unit to read the 
complaint form and determine the best entity to perform the investigation. After determining 
which entity will investigate, the form is sent to the Administrative Records Section. 

• Invest: When the investigation is complete, the case file is sent to the Review and Evaluation 
Section. This activity consists of updating the database to note this information. 

• IA Review: This activity consists of the time it takes to update the database for Internal 
Affairs Group (IAG) review. Per LAPD staff, this activity is similar to Invest, but one JAG 
section or division will review the investigation of another lAG investigation unit for 
thoroughness, facts, results, and conclusions. It is another level of review and another change 
in status. 

• Appeal: This activity takes place when the case is going to the Advocate Section, where 
another file is created and entered into the Advocate Database. Per LAPD staff, the case is in 
the appeal phase and is no longer being investigated or reviewed. This activity pertains to the 
procedural process of transferring a case in the Advocate Unit, tracking the appeal process, 
and tracking where the case is in the process. 
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• Note: This activity consists of distributing copies of the face sheet, which contains the 
summary of allegations and the names of the involved parties, to concerned parties. This 
activity occurs in ARS and is based on the time it takes to update the database for the activity. 

• Close Out: Staff of ARS closes out the case file and documents this activity. This activity is a 
database update function. 

The SCO's audit adjustment is based on their contention that the costs are unallowable because the 
City claimed reimbursement for activities that are not identified in the parameters and guidelines 
as reimbursable costs. As mentioned above, the SCO found that only two (2) of the nine (9) 
administrative activities included in the City's time study were allowable. The SCO determined 
that seven (7) administrative activities for which time was claimed by the City are not 
reimbursable because they include a number of administrative steps not covered by the parameters 
and guidelines and are not necessary to complete the administrative activities associated with each 
case. The SCO believes the activities are related to managing those case files. 

The City finds the SCO has incorrectly interpreted the parameters and guidelines and statement of 
decision for the POBOR program. Their extremely narrow and limited interpretation has resulted 
in the disallowance of nearly 95% of the costs. The City does not agree with the SCO's 
interpretation of what is necessary to comply with the constitutional "due process" activities 
afforded all government employees and what additional activities are imposed on peace officers 
by the POBOR mandate. The City asserts that all of the seven activities are necessary for a local 
agency the size and complexity of the Los Angeles Police Department to carry out the 
administrative activities associated with the mandate. 

SCO' s Comment 

The city states its belief that we deemed "that the seven (7) administrative activities for which time 
was claimed by the city are not reimbursable because they include a number of administrative steps 
not covered by the parameters and guidelines and are not necessary to complete the administrative 
activities associated with each case." While the city is correct that we deemed the seven activities to 
be outside the scope of the mandated program, our audit report does not state that the seven activities 
in question are "not necessary to complete the administrative activities associated with each case." 
The issue is whether or not those activities are reimbursable under the mandated program. We 
determined that the costs claimed were for activities related to managing case files, not the 
reimbursable activity of updating the status report of the mandate-related activities. Our final audit 
report [Exhibit III] was issued on September 29, 2009. Since that time, the city has not provided any 
additional information or clarification identifying how the seven activities in question constitute the 
reimbursable activity of updating the status report of the mandate-related activities. 

The city also states, "that all of the seven activities are necessary for a local agency the size and 
complexity of the Los Angeles Police Department to carry out the administrative activities associated 
with the mandate." However, the size and complexity of the city's Police Department has no bearing 
on whether or not the costs are reimbursable under the mandated program. 

The city also states that it "does not agree with SCO's interpretation of what is necessary to comply 
with the constitutional 'due process' activities afforded all government employees." However, our 
audit report includes no references or findings related to compliance with constitutionally protected 
due process activities. Further, we made no such interpretation when conducting our audit, as 
suggested by the city. The scope of our audit appears on page 2 of the audit report, which states: 

We conducted our audit to determine whether costs claimed represent increased costs resulting 
from the POBOR Program for the period of July 1, 2003, through June 30, 2008. Our audit scope 
included, but was not limited to, determining whether costs claimed were supported by appropriate 
source documents, were not funded by another source, and were not unreasonable and/or 
excessive. 
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The city is taking the reimbursable activity of "updating" out of context. In the staff analysis for the 
proposed POBOR Program's parameters and guidelines (Item #10 in the Commission hearing of 
July 27, 2000) (Tab 8), the Commission discussed its analysis of the test claimant's proposed 
parameters and guidelines for administrative activities. On page 901, this analysis addresses the 
following related to "updating the status of the POBOR cases:" 

Before the test claim legislation was enacted, local law enforcement agencies were conducting 
investigations, issuing disciplinary actions, and maintaining files for those cases." "Accordingly, 
staff has modified this component to provide that claimants are eligible for reimbursement for 
"updating the status report of the POBAR cases." 

Therefore, it is still our contention that these activities are part of file maintenance activities that go 
beyond what the reimbursable activity intended and are unallowable for reimbursement. To the extent 
that the city claimed costs for activities not identified as reimbursable under the mandated program, 
the costs are unreasonable, regardless of the reason that the costs were incurred. 

Interrogations 

SCO's Analysis 

The city claimed salary and benefit costs for ineligible activities totaling $11,289,312 [Tab 7]. The 
parameters and guidelines [Tab 4] (section IV(C) (Interrogations) state that claimants are not eligible 
for interrogation activities when an interrogation of a peace officer occurs in the normal course of 
duty. It further states: 

When required by a seriousness of investigation, compensating the peace officer for interrogations 
occurring during off-duty time in accordance with regular department procedures. 

The parameters and guidelines (section IV(C) also state that the following activities are reimbursable: 

Tape recording the interrogation when the peace officer employee records the interrogation. 

Providing prior notice to the peace officer regarding the nature of the interrogation and 
identification of the investigating officers. 

The city claimed the following 15 activities under the cost component of Interrogations: 

1. Admin Task (Administrative Task) 
2. Call out 
3. CO Contact (Commanding Officer Contact) 
4. Evidence Collect 
5. Interview in person 
6. Interview Telephone 
7. Kickback Editing 
8. Meet/Brief/Notify 
9. Non-Evidence Task 
10. Paraphrasing 
11. Prep for Interview 
12. Report Formatting 
13. Telephone contact 
14. Travel 
15. VI Computer Task 
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The city did not provide a formal description of these activities. LAPD staff stated that these activities 
involved time for conducting investigations, collecting evidence, writing reports, and editing reports. 
We determined that these activities are unallowable because they relate to the investigation process. 
While the activities numerated above were not included in the city's time study, we noted that the 
city's time study did include the following five activities under the component of Interrogations that 
were not included in its claims: 

• Interview - Conducting the interrogation of the accused officer. The start and end time of the 
interrogation is noted. Per LAPD staff, interrogations usually take place during normal working 
hours and rarely happen during overtime (accused officer's off-duty time). The city's time study 
did not specify if and when the officers were paid overtime for the interviews. 

• ID, ID-A, ID-W - Providing prior notice to the officer (accused and/or witness) regarding the 
nature of the interrogation and identification of the investigating officer. This activity occurs in 
the Administrative or Criminal Investigation Division. 

• Determine - Determination of the investigating officers. This activity is assigned to the section 
Officer-in-Charge (OIC). 

• Tape -Tape recording the interrogation. Per LAPD staff, this activity rarely happens. In fact, no 
time increments were claimed for the tape recording activity. 

• Booking tape-Booking (storing) the tape at the Scientific Investigation Division. 

We were able to calculate how much time was spent to conduct the five activities that were omitted 
from the city's claims. We also determined that four of the activities (ID, Determine, Tape, and 
Booking tape) are allowable and one activity (Interview) is unallowable. Interview is unallowable 
because the city indicated that most peace officer interviews occur during normal working hours. In 
addition, the city did not keep track of the instances when officers were compensated for interviews 
that took place during their off-duty time. 

City's Response 

For the Interrogations cost component, the city claimed $12,505,518 in salaries and benefits for 
the audit period. The SCO determined that $1,216,206 in salaries and benefits is allowable and 
$11,289,312 is unallowable. The costs were unallowable because, according to the SCO, the City 
claimed reimbursement for unallowable activities. The related unallowable indirect costs totaled 
$4,525,705. The total direct and indirect costs for the audit period were $15,815,017. 

The parameters and guidelines for the POBOR program allow the following activities for 
reimbursement under the Interrogation cost component: 

• When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring during the off-duty time in accordance with regular department 
procedures. 

• Providing prior notice to the peace officer regarding the nature of the interrogation and 
identification of the investigating officers. 

• Tape recording the interrogation when the peace officers employee records the interrogation. 

• Providing the peace officer employee with access to the recording prior to any further 
investigation at a subsequent, or if any further proceedings are contemplated. 
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• Producing transcribed copies of any notes made by a stenographer at an interrogation, and 
copies of reports or complaints made by investigators or other persons, except those that are 
deemed confidential, when requested by the officer. 

The City claimed the following 15 activities under the cost component of Interrogations: 

Admin Task (Administrative Task) 
Call Out 
Contact (Commanding Officer Contact) 
Evidence Collect 
Interview inperson 
Interview Telephone 
Kickback Editing 
Meet/Brief/Notify 
Non-Evidence Task 
Paraphrasing 
Prep for Interview 
Report Formatting 
Telephone Contact Travel 
VI Computer Task 

The SCO determined that the activities above are unallowable because they relate to the 
investigation process. In explaining its position in its final audit report, the SCO referenced the 
CSM's final staff analysis. The SCO stated: "In reference to compensation and timing of the 
interrogation pursuant to Government Code section 3303, subdivision (a), the CSM final staff 
analysis to the adopted parameters and guidelines states: 

It does not require local agencies to investigate an allegation, prepare for the interrogation, 
and review the responses given by the officers and/or witnesses, as implied by the claimant's 
proposed language. Certainly, local agencies were performing these investigative activities 
before POBOR was enacted. 

In addition, the amended parameters and guidelines (section VIC.-Interrogations) state that 
the Investigative activities, including assigning an investigator to the case, reviewing the 
allegations, communicating with other departments, visiting the scene of the alleged incident, 
gathering evidence, identifying and contacting complainants and witnesses are not 
reimbursable. 

The City disagrees with the State Controller's interpretation of the primary eligible activities of the 
Interrogation component. The City asserts the Parameters and Guidelines, as amended by the 
CSM based on the Controller's request at its March 28, 2008 hearing, do not accurately reflect the 
original Statement of Decision which found that eligible costs included: "Conducting the 
investigation when the peace officer is on duty, and compensating the peace officer for off-duty 
time in accordance with regular department procedures are new requirements not previously 
imposed on local agencies and school districts." The Controller has limited reimbursement to only 
officers being compensated for overtime. The City believes the costs for conducting interrogations 
during regular work time is reimbursable, as is preparation for those interrogations. 

The City's position is based on the SCO's interpretation of the POBOR Parameters and Guidelines 
used when auditing the claims. That interpretation is not consistent with the Statement of 
Decision. The Statement of Decision is given deference when there is a discrepancy between the 
finding of a judicial body (CSM) and the documents that arise from that finding. 

The Commission, in 1999, addressed the various POBOR test claim statutes which provide 
safeguards and protections of peace officers that are subject of investigation or discipline. Of 
primary concern is whether, or to what extent, these safeguards or protections were more 
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expansive that those already in existence through statute, case law and the Constitution. As 
evidenced in the SOD, the Commission clearly made sure it separated out the pre-existing due 
process rights and to delineate the scope and extent of those state mandated activities. The SOD 
stated: 

Government Code section 3303, subdivision (a) establishes procedures for the timing and 
compensation of a peace officer subject to investigation and interrogation by an employer. 

This section requires that the interrogation be conducted at a reasonable hour, preferably at a time 
when the peace officer is on duty, or during the "normal waking hours" of the peace officer, unless 
the seriousness of the investigation requires otherwise. If the interrogation takes place during the 
off-duty time of the peace officer, the peace officer "shall" be compensated for the off-duty time in 
accordance with regular department procedures. 

The claimant contended the Government Code section 3303, subdivision (a) results in the payment 
of overtime to the investigated employee and, thus imposes reimbursable state mandated activities. 
The claimant stated the following: 

"If a typical police department works in three shifts, such as the Police Department for this City, 
two-thirds of the police force works hours that are not consistent with the work hours of the 
Investigators in the Internal Affairs section. Even in smaller departments without such a section, 
hours conflict if command staff assigned to investigate works a shift different than the employees 
investigated. Payment of overtime occurs when the employees investigated or those performing 
the required investigation, or is at least a potential risk to an employer for the time an employee is 
interrogated pursuant to this section." 

The Commission agreed. Conducting the investigation when the peace officer is not on duty, .wul 
compensating the peace officer for off-duty time in accordance with regular department 
procedures are new requirements not previously imposed on local agencies and school districts. 
(See pages 12 and 13 of the SOD). 

On November 30, 1999, the CSM adopted its SOD that the test claim legislation constitutes a 
partial reimbursable state mandated program. The City re-examined the statement of decision and 
noted that the SCO is taking the language in their response out of context. The language cited by 
the City is found in the SOD titled "Compensation and Timing of an Interrogation." The purpose 
of this section was to address the test claimant's assertion that government code section 3303, 
subdivision (a) results in payments of overtime to the investigated employee and, thus imposes 
reimbursable state mandated activities. (See page 12 and 13 of the SOD). 

The use of the conjunctive "and" and the plural "requirements" refers to the fact that the 
Commission found that both costs of conducting the interrogation during on-duty hours and the 
costs of paying overtime for off-duty time are reimburseable [sic] activities of the mandate. Based 
on the above, the City believes it properly claimed the costs of conducting the interrogation while 
the officer was on duty and those costs for compensating officers when the interrogation was 
performed during off-duty hours. 

SCO's Comment 

The city is objecting to our determination that costs related to interrogations conducted during a 
police officer's regular on duty time are unallowable. This issue has appeared often in the 
administrative record of this mandated program. The city believes that the Commission determined 
costs for conducting interrogations during regular on-duty time and preparing for those interrogations 
to be allowable in the statement of decision and then erred when the parameters and guidelines were 
initially adopted and then again when the parameters and guidelines were amended. We disagree. 
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The city is relying solely on language that appears in the statement of decision. However, the 
statement of decision does not define the reimbursable activities. The purpose of the statement of 
decision [Tab 3] is stated on page 2 of that document, as follows: 

Issue: Does the test claim legislation, which established rights and procedures for peace 
officers subject to investigation or discipline, constitute a reimbursable state mandated 
program within the meaning of article XIII B, section 6 of the California Constitution and 
Government Code section 17514? 

On November 30, 1999, the Commission adopted its statement of decision that the test claim 
legislation constitutes a partial reimbursable mandated program within the meaning of Article XIII B, 

\section 6 of the California Constitution, and Government Code section 17514. On June 20, 2000, the 
draft staff analysis and claimant's parameters and guidelines as modified by Commission staff were 
issued to the interested parties. The draft staff analysis was based on a review of the claimant's 
proposed parameters and guidelines, the test claim legislation, and the Commission's statement of 
decision. Subsequently, the reimbursable activities were written into regulation when the Commission 
adopted the parameters and guidelines for POBOR on July 27, 2000, and corrected them on August 
17, 2000 [Tab 4]. 

We re-examined the statement of clecision and noted that the city is taking the language cited in its 
response out of context. The language cited by the city is found in the Compensation and Timing of 
an Interrogation section of the statement of decision. The purpose of this section was to address the 
test claimant's assertion that Government Code section 3303, subdivision (a) results in the payment of 
overtime to the investigated employee and, thus, imposes reimbursable state mandated activities. 

Further, the city is basing its entire argument on one sentence in the original statement of decision 
that reads "Conducting the investigation when the peace officer is on duty, and compensating the 
peace officer for off-duty time in accordance with regular department procedures are new 
requirements not previously imposed on local agencies and school districts." Based on this one 
sentence, the city goes on to conclude that conducting investigations of peace officers is a 
reimbursable activity, which would include all investigative costs and interrogation costs incurred. 
This is an enhanced conclusion, given the circumstances surrounding the issue addressed by the 
Commission in that portion of the statement of decision. 

The Commission evaluated only the test claimant's assertion that the test claim legislation imposed 
the payment of overtime to the investigated employee. The city ignores all of the language that 
prefaces the Commission staff analysis of this issue, which states that "The procedures and rights 
given to peace officers under section 3303 do not apply to any interrogation in the normal course of 
duty, counseling, instruction, or informal admonition by a supervisor." The Commission even 
italicized the word "not" to make its point clear. Therefore, the Commission had already made a 
determination that costs incurred for interrogations conducted during a peace officer's normal duty 
hours were not reimbursable before the evaluation of the test claimant's assertion about overtime 
costs even began. In addition, the test claimant's assertion and the Commission staff analysis in this 
section of the statement of decision did not include any references to investigation costs. Regardless, 
the city is using the Commission staff's language stating its conclusion about overtime costs as 
support for its contention that all interrogation and investigation costs are reimbursable. The city is 
apparently suggesting that the Commission staff somehow contradicted itself and reached a totally 
different conclusion from the one it had already emphasized in the beginning of its analysis. We 
believe that the city's conclusion is unsupported and unreasonable. 
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To fully understand the Commission's intent in relation to the Interrogation activity, we also re­
examined the Commission's staff analysis for the proposed parameters and guidelines (Item #10 for 
its hearing of July 27, 2000) [Tab 8] regarding the Interrogations cost component. This document 
contains the following language: 

Section IV, (C) (1) and (2), Compensating and Timing of an Interrogation, Interrogation Notice 

The Commission's Statement of Decision includes the following reimbursable activity: 

"Conducting an interrogation of a peace officer while the office is on duty, or compensating the 
peace officer for off-duty time in accordance with regular departmental procedures. (Gov. Code, § 
3303, subd. (a).)" 

This activity was derived from Government Code section 3303, subdivision (a), which establishes 
the timing and compensation of a peace officer subject to an interrogation. Section 3303, 
subdivision (a) requires that the interrogation be conducted at a reasonable hour, preferably at a 
time when the peace officer is on duty, or during the normal waking [sic] hours of the peace 
officer, unless the seriousness of the investigation requires otherwise. At the test claim phase, the 
claimant contended that this section resulted in the payment of overtime to the peace officer 
employee [emphasis added]. (See page 12 of the Commission's statement of decision.) 

The staff analysis goes on to state: 

Government Code section 3303, subdivision (a), addresses only the compensation and timing of 
the interrogation. It does not require local agencies to investigate the allegation, prepare for the 
interrogation, conduct the interrogation, and review the responses given by the officers and/or 
witnesses as implied by the claimant's proposed language. Certainly, local agencies were 
performing these investigative activities before POBAR [sic] was enacted. 
Based on the foregoing, staff has modified Section IV (C) as follows: 

"1. Coadtieting an interrogation of a 19eaee offieer vfhile the offieer is on duty or eolHJleB:satiag 
When required by the seriousness of investigation, compensating the peace officer for 
interrogations occurring during off-duty time in accordance with regular department procedures. 
(Gov. Code section 3303, subd. (a).) 

The Commission re-examined this issue in the final staff analysis [Tab 9] for Item #13 - Request to 
Amend Parameters and Guidelines for its hearing held on December 4, 2006. Page 22 of that analysis 
states: 

The County of San Bernardino, the City of Sacramento, and the City of Los Angeles contend that 
investigation costs and the cost to conduct the interrogation are reimbursable. 

However, ... the Commission has already rejected the arguments raised by the County and Cities 
for reimbursement of investigation costs and the cost to conduct the interrogation. 

Therefore, to state that interrogations conducted during an officer's regular on-duty time, preparing 
for those interrogations, and conducting investigations of peace officers are reimbursable activities is 
contrary to the preponderance of evidence found in the administrative record for this mandated 
program. 

The city is attempting to expand the Commission's staff analysis of the Interrogations cost component 
to include activities that were not included in the adopted parameters and guidelines. The adopted 
parameters and guidelines [Tab 4] (section N(C) - Interrogation) state that "claimants are not 
eligible for reimbursement for the activities listed in this section when an interrogation of a peace 
officer is in the normal course of duty, counseling, instruction, or informal verbal admonishment by, 
or any other routine or unplanned contact with, a supervisor or any other public safety officer." The 
document goes on to specify five activities that are reimbursable. 
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Section NC (1) describes only one reimbursable activity that relates to interrogations. It states 
"when required by seriousness of investigation, compensating the peace officer for interrogations 
occurring during off-duty time in accordance with regular department procedures." 

To state that interrogations conducted during an officer's regular on-duty time are reimbursable is 
contrary to the wording that appears in the statement of decision, the staff analysis for the proposed 
parameters and guidelines, and the adopted parameters and guidelines. Therefore, the preponderance 
of evidence on this issue does not support the city's contention. 

Adverse Comment 

SCO's Analysis 

The city claimed salary and benefit costs for ineligible activities totaling $7,428,740 [Tab 7]. 
Depending on the circumstances surrounding an adverse comment, the parameters and guidelines, 
section N(D) (Adverse Comment), allow some or all of the following four activities upon receipt of 
an Adverse Comment: 

• Providing notice of adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; and 

• Noting on the document the peace officer's refusal to sign the adverse comment and obtaining the 
signature or initials of the peace officer under such circumstances. 

The parameters and guidelines also state: 

Included in the foregoing are review of circumstances or documentation leading to adverse 
comment by supervisor, command staff, human resources staff or counsel, including 
determination of whether same constitutes an adverse comment; preparation of comment and 
review for accuracy; notification and presentation of adverse comment to officer and notification 
concerning rights regarding same; review of response to adverse comment, attaching same to 
adverse comment and filing. 

The city claimed costs for 16 activities under this cost component. During our examination of the 
city's time study, we determined that the following 11 activities are reimbursable: 

• Review - This activity involves the review of the "1.28" (complaint form) and the circumstances 
leading to the adverse comment. This is the preliminary review of the comment to determine if it 
is an adverse comment and warrants further investigation. The Complaint Classification Unit 
performs this activity. This activity also includes the time it takes to prepare a face sheet 
concerning the complaint. 

• Note - This activity consists of providing notice to the peace officer of the adverse comment or 
complaint fact sheet. This activity is associated with the first notice of adverse comment to the 
officer that an investigation is taking place. 

• Respond - This activity is also associated with providing first notice of adverse comment and 
that an investigation is taking place. The activity provides the officer with an opportunity to 
respond within 30 days. 

• Sign - This activity occurs when the officer under investigation reviews and signs the adverse 
comment or complaint fact sheet, which is the first notice of complaint from Internal Affairs. 
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• Refuse - If the accused officer refuses to sign the face sheet or initial the adverse comment, the 
time involved is noted. 

• Approval - This activity consists of the review by Internal Affairs Management of a completed 
case prior to sending the case to an Area or Division for notification to the officer under 
investigation. 

• Adjudication - This activity consists of the time spent by the Command Officer (accused 
officer's supervisor) of the Area to adjudicate the complaint. This activity would include a review 
of the completed complaint and the formulation of a Letter of Transmittal (LOT). 

• CO review - According to LAPD staff, CO review is closely tied with "Adjudication." This 
activity consists of the time spent by the commanding officer of the Area to review the complaint 
and LOT. 

• Preparation - This activity consists of the preparation of the Charge Sheet for the Chief of 
Police to sign. 

• Serve - This activity entails ensuring that the accused officer is served with the Charge Sheet and 
obtaining the officer's signature or noting the officer's refusal to sign the Charge Sheet. 

• Accuracy -This activity involves reviewing the accused officer's response to the complaint or 
"1.28" (complaint form). 

The city also claimed the following five activities that are not reimbursable: 

• Preliminary - This activity involves investigating the circumstances surrounding the adverse 
comment. 

• Collect - This activity consists of the preliminary investigation conducted by supervisors, 
detectives, and the command staff in the area where the complaint was taken. This activity can 
include report writing, interviews, or any activity where information is gathered for the "1.28" 
(complaint form). 

• Area invest - This activity consists of the time spent by the areas to investigate the complaint or 
"1.28" (complaint form). This activity occurs after the preliminary investigation. 

• Inspect - This activity occurs when the assigned advocate reviews the investigation for status and 
thoroughness. 

• RE invest -This activity involves the time needed to conduct any additional investigations. 

These activities were unallowable because they are part of the city's investigative process and we 
noted that investigative activities are ineligible for reimbursement. 

City's Response 

The City claimed $20,278, 116 in salaries and benefits for the Adverse Comment component in 
the audit period. The Controller determined that $12,849,376 is allowable and $7,428,740 is 
unallowable. The SCO deemed the costs were unallowable because the City claimed 
reimbursement for unallowable activities. The related disallowed or unallowable indirect costs 
were $2, 726,507. The total disallowed costs contested by the City for this component is 
$10,115,247. 
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The City identified 16 activities in its time study under this cost component. The Controller 
found that II activities were eligible for reimbursement and five were not. The City appreciates 
the fact the Controller did find the majority of the activities were reimbursable. Once again, the 
disagreement between the City and the SCO is over the interpretation of the parameters and 
guidelines and original statement of decision. The Controller commented the five disallowed 
activities are part of the investigative process and therefore, not reimbursable. It is the City's 
position that most of those activities are necessary to meet the mandated activities necessary to 
comply with the Adverse Comment requirements and therefore should be reimbursable. The 
activities which the SCO disallowed which City believes are eligible for reimbursement are as 
follows: 

The five activities for which the City claimed costs that were disallowed by the State Controller's 
office are as follows: 

• Preliminary: This activity involves investigating the circumstances surrounding the adverse 
comment. 

• Collect: This activity consists of the preliminary investigation conducted by supervisors, 
detectives, and the command staff in the Area where the complaint was taken. This activity 
can include report writing, interviews, or any activity in which information is gathered for the 
Police Department's complaint form. 

• Area Invest: This activity consists of the time spent by Area staff to investigate the 
complaint. This activity occurs after the preliminary investigation. 

• Inspect: This activity occurs when the assigned Advocate reviews the investigation for status 
and thoroughness. 

• RE Invest: This activity involves the time needed to conduct any additional investigations. 

The SCO pointed out that the amended parameters and guidelines (section IV.D.-Adverse 
Comment) state that -investigating a complaint, interviewing a complainant, and preparing a 
complaint investigation report are not reimbursable activities. As is the case with the other two 
claim components, Interrogations and Administrative Activities, the parameters and guidelines are 
not consistent with the mandate requirements and the original statement of decision. 

SCO's Comment 

The city states in its response that the reimbursable activities identified by the parameters and 
guidelines for the Adverse Comment .cost component "are not consistent with the mandate 
requirements and the original statement of decision." However, the city did not indicate how the 
reimbursable activities cited in the parameters and guidelines for this cost component are inconsistent 
with the original statement of decision. 

In its response to the draft audit report, the city stated "The City does not dispute the Controller's 
statement that the revised Parameters and Guidelines (section N(D)-Adverse Comment) state that the 
'investigating a complaint,' 'interviewing a complainant,' and 'preparing a complaint investigation 
report' are not reimbursable activities." In that audit report, we stated our determination that five 
activities included in the city's time study under the Adverse Comment cost component involved 
tasks related to conducting investigations and are not reimbursable activities under the mandated 
program. The city does not dispute its awareness of how we determined unallowable costs under this 
cost component. 

Therefore, we conclude that the city is basing its argument that these activities are reimbursable on 
the Commission staff analysis for the payment of overtime to peace officers being interrogated. This 
analysis was addressed above for costs claimed under the Interrogations cost component and was pied 
by the test claimant for activities appearing in Government Code section 3303, subdivision (a). The 
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costs for Adverse Comment were pled by the test claimant for activities appearing in Government 
Code sections 3305 and 3306. Accordingly, costs claimed under the Adverse Comment cost 
component have no relevance to costs claimed under the Interrogations cost component. The city's 
position is an expanded interpretation of the language in the parameters and guidelines that is taken 
out of context. The costs for conducting investigations were never included in the Adverse Comment 
cost component as reimbursable activities. 

The parameters and guidelines state that "review of circumstances or documentation leading to 
adverse comment by supervisor, command staff, human resources staff or counsel" is one of 
allowable activities for this component. We noted in the audit report the 11 activities included in the 
city's time study that related to the reimbursable activities cited in the Adverse Comment cost 
component. However, other activities relating to starting an investigation, conducting an 
investigation, summarizing investigation results, and conducting any additional investigations are not 
reimbursable under the mandated program. 

III. CONCLUSION 

The SCO audited the City of Los Angeles' claims for costs of the legislatively mandated Peace 
Officers Procedural Bill of Rights Program (Government Code Sections 3300-3310 Statutes 1976, 
Chapter 465; Statutes 1978, Chapter 775, 1173, 1174, and 1178; Statutes 1979, Chapter 405; Statutes 
1980, Chapter 1367; Statutes 1982, Chapter 994; Statutes 1983, Chapter 964; Statutes 1989, Chapter 
1165; and Statutes 1990, Chapter 675) for the period of July 1, 2003, through June 30, 2008. The city 
claimed $50,281,773 for the mandated program. Our audit found that $20,131,194 is allowable and 
$30,150,579 is unallowable. The costs are unallowable primarily because the city claimed ineligible 
costs. 

The Commission should find that: (1) the SCO correctly reduced the city's FY 2003-04 claim by 
$6,031,028; (2) the SCO correctly reduced the city's FY 2004-05 claim by $5,246,404; (3) the SCO 
correctly reduced the city's FY 2005-06 claim by $5,623,807; (4) the SCO correctly reduced the 
city's FY 2006-07 claim by $5,075,344; and (5) the SCO correctly reduced the city's FY 2007-08 
claim by $8,173,996. 

IX. CERTIFICATION 

I hereby certify by my signature below that the statements made in this document are true and correct 
of my own knowledge, or, as to all other matters, I believe them to be true and correct based upon 
information and belief. 

Executed on tJec~l"f/; M ">-;). , 2014, at Sacramento, California, by: 

Division of Audits 
State Controller's Office 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE IBST CLAIM: 

Government Code Sections 3300 through 
3310, 

As Added and Amended by Statutes of 1976, 
Chapter 465; Statutes of 1978, Chapters 775, 
1173, 1174, and 1178; Statutes of 1979, 
Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 994; Statutes of 
1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675; and 

Filed on December 21, 1995; 

By the City of Sacramento, Claimant 

NO. CSM 4499 

Peace Officers ProcedW'al Bill of Rights 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ. ; 
1TILE 2, CALIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted November 30, 1999) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in 
the above-entitled matter. 

This Decision shall become effective on December 1, 1999. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE lEST CLAIM: 

Government Code Sections 3300 tln'ougb 
3310, 

As Added and Amended by Statutes of 1976, 
Chapter 465; Statutes of 1978, Chapters 775, 
1173, 1174, and 1178; Statutes of 1979, 
Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 994; Statutes of 
1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675; and 

Filed on December 21, 1995; 

By the City of Sacrament.o, Claimant 

NO. CSM 4499 

PeRce Officers Procedural Bill of Rights 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
1TILE 2, CALIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPIER 2.5, ARTICLE 7 

(Adopted November 30, 1999) 

STATEMENT OF DECISION 

On August 26, 1999 the Commission on State Mandates (Commission) heard this test claim 
during a regularly scheduled hearing. Ms. Pamela A. Stone appeared for the City of 
Sacramento. Mr. Allan Burdick appeared for the League of California Cities/SB 90 Service. 
Ms. Eliz.abeth Stein appeared for the California State Personnel Board. Mr. James Apps and 
Mr. Joseph Shinstock appeared for the Department of Finance. The following persons were 
witnesses for the City of Sacramento: Ms. Dee Contreras, Director of Labor Relations, and 
Mr. Edward J. Takach, Labor Relations Officer. 

At the hearing, oral and documentary evidence was introduced, the test claim was submitted, 
and the vote was taken. 

The law applicable to the Commission's determination of a reimbursable state mandated 
program is Government Code section 17500 et seq. and section 6, article XIII B of the 
California Constitution and related case law. 

The Commission, by a vote of 5 t.o I, approved this test claim. 

II 

II 
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BACKGROUND 

In 1976, the Legislature enacted Government Code sections 3300 through 3310, known as the 
Peace Officers Procedlll'81 Bill of Rights Act. The test claim legislation provides a series of 
rights and procedural safeguards to peace officers employed by local agencies and school 
districts that are subject to investigation or discipline. Legislative intent is expressly provided 
in Government Code section 3301 as follows: 

"The Legislature hereby finds and declares that the rights and protections 
provided to peace officers under this chapter constitute a matter of statewide 
concern. The Legislature further fmds and declares that effective law 
enforcement depends upon the maintenance of stable employer-employee 
relations, between public safety employees and their employers. In order to 
assure that stable relations are continued throughout the state and to further 
assure that effective services are provided to all people of the state, it is 
necessary that this chapter be applicable to all public safety officers, as defined 
in this section, within the State of California. " 

The test claim legislation applies to all employees classified as "peace officers'' under specified 
provisions of the Penal Code, including those peace officers employed by . counties, cities, 
special districts and 8chool districts. 1 The test claim legislation also applies to peace officers 
that are classified as permanent employees, peace officers who serve at the pleasure of the 
agency and are tenninable without cause ("at-will" employees)2 and peace officers on 
probation who have not reached permanent status . 3 

COMMISSION FINDINGS 

Issue: Does the test claim legblation, which establishes rights and procedures for peace 
oflicen subject to investigation or discipline, constitute a reimbursable state 
mandated program within the meaning of article XIIl B, section 6 of the California 
Constitution and Government Code section 17514'? 

For a statute to impose a reimbursable state mandated program, the statutory language must 
direct or obligate an activity or task upon local governmental agencies. In addition, the required 

' Government Code section 3301 states: "For purposes of this chapter, the term public safety officer mean5 all 
peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 830.34, 
830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.S of the Penal Code." 
2 Gray v. City of Gustine (1990) 224 Cal.App.3d 621; Binkley v. City of Long Beach (1993) 16 Cal.App.4th 
1795. 

3 Bell v. D1ljJy (1980) 111 Cal.App.3d 643; Barnes v. Personnel Department of the City of El Ctdon (1978) 87 
Cal.App.3d 502. 
4 Government Code section 17514 defines "costs mandated by the state" as follows: '"Costs mandated by the 
state' means any increased costs which a local agency or school district is required to incur after July l, 1980, as 
a result of any statute enacted on or after January l, 1975, or any executive order implementing any statute 
enacted on or after January l, 1975, which mandates a new program or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIl B of the California Constitution." 
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activity or task must be new, thus constituting a ''new program", or create an increased or 
''higher .level of seivice" over the fonner required level of service. The comt has defined a ''new 
program" or "higher level of service" as a program that canies out the governmental fimction of 
providing services to the public, or a law which, to implement a state policy, imposes unique 
requirements on local agencies and does not apply generally to all residents and entities in the 
state. To detennine if a required activity is new or imposes a higher level of service, a 
comparison must be made between the test claim legislation and the legal requirements in effect 
immediately prior to the enactment of the test claim legislation. Finally, the newly required 
activity or increased level of service must be state mandated and impose "costs mandated by the 
state."' 

The test claim legislation requires local agencies and school districts to take specified procedural 
steps when investigating or disciplining a peace officer employee. The stated purpose of the test 
claim legislation is to promote stable relations between peace officers and their employers and to 
ensure the effectiveness of law enforcement services. Based on the legislative intent, the 
Commission found that the test claim legislation carries out the govennnentBI function of 
providing a service to the public. Moreover, the test claim legislation imposes unique 
requirements on local agencies and school districts that do not apply generally to all residents 
and entities of the state. Th115, the Commission determined that the test claim legislation 
comtitutes a ''program" within the meaning of article XIII B, section 6 of the California 
Comtitution. 

The Commi~on recogniz.ed, however, that several California courts have anal}'z.ed the test 
claim legislation and found a connection between its requirements and the requirements 
imposed by the due process clause of the United States and California Constitutions. For 
example, the comt in Riveros v. City of Los Angeles analy7.ed the right to an administrative 
appeal under the test claim legislation for a probationary employee and noted that the right to 
such a hearing arises from the due process clause. 

"The right to such a hearing arises from the due process protectio11S of the 
Fourteenth Amendment to the United States Constitution. . . . . The limited 
purpose of the section 3304 appeal is to give the peace officer a· chance to 
establish a fonnal record of the circumstances smrounding his termination and 
try to convince his employer to reverse its decision, either by showing that the 
charges are fhlse or through proof of mitigating circmnstances [citation omitted]. 
This is very nearly the same purpose for the hearing mandated by due process 
requirements, which must afford the officer a chance to refute the charges or 
clear his name. " (Emphasis added .)6 

Thus, the Commission continued its inquiry and compared the test claim legislation to the prior 
legal requirements imposed on public employers by the due process clause to detennine if the 
activities defined in the test claim legislation are new or impose a higher level of service. 

s County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. v. 
State of California (1987) 190 Cal.App.3d 521, 537; City ofSacramentov. State of California (1990) 50 Cal.3d 
51, 66; LuciaMarUnified School Dist. v. Honig(1988) 44 Cal.3d 830, 835; Gov. Code,§ 17514. 

6 Riveros v. City of Los Angeles (1996) 41 Cal.App.4th 1342, 1359. 
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The Commission also considered whether there ~ any "costs mandated by the state." Since the 
due process clause of the United States Constitution is a fonn of federal law, the Commission 
recognil.ed that Government Code section 17556, subdivision (c), is triggered. Pursuant to 
Government Code section 17556, subdivision (c), there are no "costs mandated by the state" 
and no reimbursement is required if the test claim legislation "implemented a federal law 
resulting in costs mandated by the federal government, unless the [test claim legislation]. 
mandates costs which exceed the mandate in that federal Jaw or regulation. "7 

These issues are discussed below. 

The Due Process Clause of the U.S. and California Constitutions 

The due process clause of the United States and California Constitutions provide that the state 
shall not "deprive any person of life, liberty, or property without due process of law. "8 In the 
public employment arena, an employee's property and h'berty interests are commonly at stake. 

Property Interest in Employment 

Property interests protected by the due process clause extend beyond actual ownership of real 
estate or money. The U.S. Supreme Court detennined that a property interest deserving 
protection of the due process clause exists when an employee has a "legitimate claim" to 
continued employment. 

"To have a property interest in a benefit, a person clearly must have more than 
an abstract need or desire for it He must have more than a unilateral 
expectation of it. He must, instead, have a legitimate claim of entitlement to it 

'1> 

"Property interests, of course, are not created by the Constitution. Rather they 
are created and their dimensions are defined by existing rules or understandings 
that stem from an independent source such as state law - -rules or 
understandings that secure certain benefits and that support claims of 
entitlement to those benefits. "9 

Applying the above principles, both the U.S. Supreme Court and California courts hold that 
"permanent" employees, who can only be dismissed or subjected to other disciplinary 

7 Government Code section 17513 defines "costs mandated by the federal government" as follows: 

" 'Costs mandated by the federal government' means any increased costs incurred by a local 
agency or school district after January 1, 1973, in order to comply with the requirements ofa 
federal statute or regulation. •costs mandated by the federal government' includes costs 
resulting from enactment of state law or regulation where failure to enact that law or regulation 
to meet specific federal program or service requirements would result in substantial monetary 
penalties or loss offunds to public or private persons in the state. 'Costs mmdated by the 
federal government does not include costs which are specifically reimbursed or funded by the 
federal or state government or programs or services which may be implemented at the option of 
the state, local agency, or school district. ,. 

1 U.S. Constitution, 14th Amendment; California Constitution, Article 1, §§ 7 and 15. 

9 Board of Regents v. Roth (1972) 408 U.S. 564, 511. 
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measures for "cause", have a legitimate claim of entitlement to their job and thus, possess a 
property interest in continued employment. 10 

Moreover, California courts require employers to comply with due process when a permanent 
employee is dismissed", demoted12

, suspended13
, receives a reduction in salary14 or receives a 

written reprimand. 15
• 

The Department of Finance and the State Personnel Board contended that due process property 
rights attach when an employee is transferred. They cited Runyon v. Ellis and an SPB Decision 
(Ramallo SPB Dec. No. 95-19) for support. 

The Commission disagreed with the State's argmnent in this regard. First, in Runyon v. Ellis, 
the court found that the employee was entitled to an administrative hearing under the due 
process clause as a result of a transfer and an accompanying reduction °/pay . The court did 
not address the situation where the employee receives a transfer alone. T ·In addition, in 
Howell v. County of San Bernardino, the court recognized that" [ a]lthough ·a permanent 
employee's right to continued employment is generally regarded as fundamental and vested, an 
employee enjoys no such right to continuation in a particular job assignment "17 Thus, the 
Commission found that local government employers are not required to provide due process 
protection in the case of a transfer. 

Furthermore, although the SPB decision may apply to the State as an employer, the 
Commission found that that the SPB decision does not apply to actions taken by a local 
government employer. . 

Accordingly, the Commission found that an employee does not enjoy the rights prescn'bed by 
the due process clause when the employee is transferred. 

When a property interest is affected and due process applies, the procedural safeguards 
required by the due process clause generally require notice to the employee and an opportunity 
to respond, with some variation as to the nature and timing of the procedural safeguards. In 
cases of dismissal, demotion, long-term suspension and reduction of pay, the California 

10 Slochower 'U. Board of Education (1956) 350 U.S. 55 1, where the U.S. Supreme Court found that a tenured 
college professor dismissed from employment had a property interest in continued employment that was 
safeguarded by the due process clause; Gilbert 'U. Romar (1997) 520 U.S. 924, where the U.S. Supreme Court 
found that a police officer, employed as a permanent employee by a state university, had a property interest in 
continued employment and was afforded due process protections resulting from a suspension without pay; Skelly 
'U. State Personnel Board (1975) 15 Cal.3d 194, where the California Supreme Court held a permanent civil 
service employee of the state has a property interest in continued employment and cannot be dismissed without 
due process oflaw. 
11 Skelly, supra, 15 Cal.3d 194. 

12 Ng. 'U. State Personnel Board (1977) 68 Cal. App. 3d 600. 
13 Civil Service Assn. 'U. City and County of San Francisco (1978) 22 Cal.3d 552, 558-560. 

14 Ng, supra, 68 Cal.App.3d 600, 605. 

IS Stanton v. aty of West Sacramento (1991) 226 Cal.App.3d 1438. 
16 Runyon v. Ellis (1995) 40 Cal.App.4th 961. 

17 Howell 'U. County of San Bernardino (1983) 149 Cal.App.3d 200, 205. 
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Supreme Court in Skelly prescribed the following due process requirements before the 
discipline becomes effective: 

• Notice of the proposed action; 

11 The reasons for the action; 

11 A copy of the charges and materials upon which the action is based; and 

• The right to respond, either orally or in writing, to the authority initially imposing 
discipline. 18 

In cases of short-term suspensions (ten days or less), the employee's property interest is 
protected as long as the employee receives notice, reasons for the action, a copy of the 
charges, and the right to respond either during the suspension, or within a reasonable time 
thereafter. 19 

Similarly, the Commission found that in the case of a written reprimand where the employee is 
not deprived of pay or benefits, the employer is not required to provide the employee with . the 
due process ·safeguards before the effective date of the written reprimand. Instead, the court in 
Stanton found that an appeals process provided to the employee after the issuance of the 
written reprimand satisfies the due process clause. 20 

The claimant disagreed with the Commission's interpretation of the Stanton case and its 
application to written reprimands. 

The claimant contended Stanton stands for the proposition that the due process guarantees 
outlined in Skelly do not apply to a written reprimand. Thus, the claimant concluded that an 
employee is not entitled to any due process protection when the employee receives a written 
reprimand. The claimant cited the following language from Stanton in support of its position: 

" ... As the City notes, no authority supports plaintiff's underlying assertion 
that issuance of a written reprimand 1riggers the due process safeguards outlined 
in Skelly. Courts have required adherence to Skelly in cases in which an 
employee is demoted [citations omitted] ; suspended without pay [citations 
omitted] ; or dismissed [citations omitted]. We find no authority mandating 
adherence to Skelly when a written reprimand is issued. " 

"We see no justification for extending S~lly to situations involving written 
reprimands. Demotions, suspension and dismissal all involve depriving the 
public employee of pay or benefits; a written reprimand results in no such loss 
to the employee. " 

The facts in Stanton are as follows. A police officer received a written reprimand for 
discharging a weapon in violation of departmental rules. After he received the reprimand, he 
appealed to the police chief in accordance with the memorandwn of understanding and the 

11 Skelly, suflia, Cal.3d 194. 215. 
19 Civil Service ..,_, Dal.3d52, 564. 

20 Stonto1ffU11fli1.6 Cal.App.3d 1438, 1442 
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police chief upheld the reprimand. The officer then filed a lawsuit contending that he was 
entitled to an administrative appeal. The court denied the plaintiff's request finding that that 
the meeting with the police chief satisfied the administrative appeals provision in the test claim 
legislation (Government Code section 3304), and thus, satisfied the employee's due process 
rights. 

The Commission agreed that the court in Stanton held the rights outlined in Skelly do not apply 
when an employee receives a written reprimand. Thus, under Skelly , the rights to receive 
notice, the reasons for the reprimand, a copy of the charges and the right to respond are not 
required to be given to an employee before the reprimand takes effect. 

However, the court found that the employee is guaranteed due process protection upon receipt 
of a written reprimand. The comt found that when the appeals process takes places after the 
reprimand, due process is satisfied. The court in Stanton also states the following: 

"Moreover, Government Code section 3303 et seq., the Public Safety Officer 
Procedural Bill of Rights Act, provides police officers who are disciplined by 
their departments with procedural safeguards. Section 3304, subdivision (b) 
states no punitive action may be taken by a public agency against a public safety 
officer without providing the officer with an opportunity for administrative 
appeal. Punitive action includes written reprimands. [Citation omitted. J Even 
without the protection afforded by Skelly , plaintiff's procedural due process 
rights, following a written reprimand,' are protected by the appeals process 
mandated by Government Code section 3304, subdivision (b). " (Emphasis 
added.)21 

Accordingly, the Commission found that the due process clause of the United States and 
California Constitutions apply when a permanent employee is 

"""Dismissed; 

- Demoted; 

"""Suspended; 

• Receives a reduction in salary; and 

• Receives a written reprimand. 

Liberty Interest 

Although probationary and at-will employees, who can be dismissed without cause, do not 
have a property interest in their employment, the employee may have a liberty interest affected 
by a dismissal when the charges supporting the dismissal damage the employee's reputation 
and impair the employee's ability to find other employment. The courts have defined the 
liberty interest as follows: 

"[A]n employee's liberty is impaired if the government, in connection 
with an employee's dismissal or failure to be rehired, makes a 'charge 

21 Stanton, supra ,226 Cal.App.3d 1438, 1442. 
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against him that might seriously damage his standing and associations in 
the community, ' such as a charge of dishonesty or inunorality, or would 
'impose on him a stigma or other disability that foreclosed his freedom 
to take advantage of other employment opportunities. ' [Citations 
omitted.] A person's protected liberty interests are not infringed merely 
by defamatory statements, for an interest in reputation alone is not a 
constitutionally protected hDerty interest. [Citation8 omitted.] Rather, 
the liberty interest is infringed only when the defamation is made in 
connection with the loss of a government benefit, such as,. . .employment. 
[Citations omitted.] " 22 

For example, in Murden v. County of Sacramento, the court found a protected h"berty interest 
when a temporary deputy sheriff was dismi~ from employment based on charges that he was 
engaging two female employees in embarrassing and inappropriate conversation regarding 
sexual activities. The court noted that the charge impugned the employee's character and 
morality, and if circulated, would damage his reputation and impair his ability to find other 
employment 

The court in Murden clarified that a dismissal based on charges that the employee was unable 
to learn the basic duties of the job does not constitute a protected interest. 23 

When the employer infringes on a person's hDerty interest, due process simply requires notice 
to the employee, and an opportunity to refute the charges and clear his or her name. 
Moreover, the ''name-clearing" hearing can take place after the actual dismissal.24 

Accordingly, the Commission found that the due process clauses of the United States and 
California Constitutions apply when the charges supporting the dismissal of a probationary or 
at-will employee, damage the employee's reputation and· impair the employee's ability to find 
other employment 

Test Claim Legislation 

As indicated above, employers are required by the due process clause to offer notice and 
hearing protections to permanent employees for dismissals, demotions, suspensions, reductions 
in salary and written reprimands. 

Employers are also required by the due process clause to offer notice and hearing protections 
to probationary and at-will employees when the dismissal banns the employee's reputation and 
ability to obtain future employment 

As more fully discussed below, the Commission found that the test claim legislation imposes 
some of the same notice and hearing requirements imposed under the due process clause. 

22 Murden v. County of Sacramento (1984) 160 Cal.App.3d 302. 308, quoting fi'om Board of Regents v. Roth, 
supra, 408 U.S. at p. 573. See alsd Paul v. DllVis (1976) 424 U.S. 693, 711-712; and Lu'bey v. City and County 
of San Francisco (1979) 98 Cal.App.3d 340. 

23 Murden, sb-prtb o Cal.App.3d2, 308. 

:u Murdesspra,160 Cal.App.3d302, 310; Amettv.Kennedy(l974) 416 U.S. 134, 157; andCoddv. Velger 
(1977) 429 U.S. 624, 627. 
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Administrative Appeal 

Government Code section 3304, as added by the test claim legislation, provides that "no 
punitive action, nor denial of promotion on grounds other than merit, shall be undertaken by 
any public agency without providing the public safety officer with an opportunity for 
administrative appeal. ,,25 

Punitive action is defined in Government Code section 3303 as follows: 

"For the purpose of this chapter, punitive action means any action that may 
lead to dismissal, demotion, suspension, reduction in salary26, written 
reprimand, or transfer for purposes of punishment " 

The California Supreme Court determined that the phrase "for purposes of punishment" in the 
foregoing section relates only to a transfer and not to other personnel actions . 27 Thus, in 
transfer cases, the peace officer is required to prove that the transfer was intended for purposes 
of punishment in order to be entitled to an administrative appeal If the transfer is to 
"compensate for a deficiency in performance, " however, an appeal is notrequired.28

•
29 

In addition, at least one California appellate court determined that employers must extend the 
right to an administrative appeal under the test claim legislation to peace officers for other 
actions taken by the employer that result in "disadvantage, hann, loss or hardship" and impact 
the peace officer's career. 30 In Hopson, the court found that an officer who received a report 
in his personnel file by the police chief regarding a shooting in violation of policies and 
procedmes was entitled to an administrative appeal under Government Code section 3304. 
The court held that the report constituted "punitive action" under. the test claim legislation 

25 In the Claimant's comments to the Draft Staff Analysis, the claimant recited Government Code section 3304, as 
amended in 1997 (Stats. )997, c. 148) and 1998 (Stats. 1998, c. 786). These amendments made substantive 
changes to Government Code sectim 3304 by acking subdivisims (c) throogb (g). These changes inclme a 
SIBbJle of linitatims ~ mw lq the agency can use ads m a 1:mis fur ciscipline, a povisim polnlliting 
1he mmval of a dllef of police witlnt povi~ writtrai mtim desaibq 1he reasaB b' the mmval am an 
~ hearing, and a )XOVisim limiting 1he right to an amninistralive appeal to offia:rs \\h> sua:essfully 
con:.,i.ae the pobeti<Duy period The Omnissioo med that ntilllt!r tile l'JJ7 nor 1'98 sbllllla are .rJqtd in 
tills test clailfl. 
26 The Courts have held that "reduction in salary" includes loss of skill pay (McManigal "· Oty of Seal '8eada 
(1985) 166 Cal.App.3d 975, pay grade (Baggett v. C.alts (1982) 32 Cal.3d 128, rank (While "· County if 
Sacnzmento (1982) 3 l Cal 3d 676, and probationary rank (Hemmrque "· aty of Gdver aty (1983) 147 
Cal.App.3d 250. 
27 White v. County of Sacramento {1982) 31 Cal.3d 676. 
21 Holcomb v. City of Los Angeles (1989) 210 Cal.App.3d 1560; Heyengav. City of San Diego(1919) 94 
Cal.App.3d 756; Orange County Employees Assn., Inc. v. County of Orange {1988) 205 Cal.App.3d 1289. 

2!1 The claimant testified that 'Mm comtitutes a tramfer for pmpaies of pooishm:nt is in the eyes of the employee. 
The claimant stated that in the field if labor reJatiom, peare. officers will often request a full POOOR larq IDl 
~ oo a tramfer which is mt ac.cqDble to the officer in question, even though the tramfer is mt 
~ed by a reductioo in JI!}' or bemi~ am no disciplinary actim has been taken. 
30 Hopsonv. CityofLosAngeles(l983) 139 Cal.App.3d 347, 354, relying on Whitev. CountyofSacramento 
(1982) 31 Cal.3d 676, 683. 
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based on the source of the report, its contents, and its potential impact on the career of the 
officer.31 

The Commission recognized that the test claim legislation does not specifically set forth the 
hearing procedures required for the administrative appeal. Rather, the type of administrative 
appeal is left up to the discretion of each local agency and school district. 32 The courts have 
detennined, however, that the type of hearing required under Government Code section 3304 
must comport with standards of fair play and due process . 33

• 
34 

The Department of Finance and the State Personnel Board contended that Government Code 
section 3304 does not require an administrative appeal for probationary and at-will employees. 
They cited Government Code section 3304, subdivision (b), as it is cu"ently drafted, which 
provides the following: "No punitive action, nor denial of promotion on grounds other than 
merit, shall be undertaken by any public agency against any public safety officer who has 
successfully completed the probationary period that may be required by his or her employing 
agency without providing the public safety officer with an opportunity for administrative 
appeal." 

However, the Commission determined that the italici7.ed language in section 3304, 
subdivision (b), was added by the Legislature in 1998 and became effective on January 1, 
1999. (Stats. 1998, c. 768). When Government Code section 3304, subdivision (b), was 
originally enacted in 1976, it did not limit the right to an administrative appeal to permanent 
employees only. Rather, that section stated the following: 

"(b) No punitive action, nor denial of promotion on grounds other than 
merit, shall be undertaken by any public agency without providing the 
public safety officer with an opportunity for administrative appeal. " 

Accordingly, the Commission found th~ an achninistrative appeal under Government Code 
section 3304, subdivision (b), was required to be provided to probationary and at-will 
employees faced with punitive action or a denial of promotion until December 3 1, 1998. 

The Department of Finance also contended that the cost of conducting an administrative 
hearing is already required under the due process clause and the Skelly case, which predate the 
test claim legislation. 

)I Jd at p. 353-354. 
32 Binkleyv. City of Long Beach (1993) 16 Cal.App.4th 1795, 1806; Runyan, supra, 40 Cal.App.4th 961, 965. 
33 Doyle 11. aty of Olino (1981) 117 Cal. App. 3d 673, 684. 1n addition, the court in Stanton v. City ofWest 
Suarmrlo (1991) 226 Cal.App.3d 1438, 1442, held that the employee's due process rights were protected by the 
administrativc·appeals process mandated by Government Code section 3304. Furthermore, in cases involving 
"misconduct", the officer is entitled to a liberty interest name-clearing hearing under Government section 3304. 
(lJJbey v. City and County of San Francisco (1979) 98 Cal.App.3d 340; Murden, supra). 

34 The Commission. noted that at least two cases have referred to the need for an administrative appeals procedure 
that would enable the officer to obtain court review pursuant to Code of Civil Procedure section 1094.5. Such a 
review implies that an evidentiary hearing be held from which a record and findings may be prepared for review 
by the court. (Doyle, supra, 117 Cal.App. 3d 673; Henneberque, supra. 147 Cal.App.3d 250.) In addition, the 
California Supam Coort uses the \Qds "administrative ~,, of sec:tioo 3304 interchmgeably wi1h the vwxd 
"hearing." (White, supra, 31 Cal.3d 676.) 
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The Commission agreed that in some circumstances, the due process clause requires the same 
administrative hearing as the test claim legislation. However, as reflected by the table below, 
the Commission found that test claim legislation is broader than the due process clause and 
applies to additional employer actions that have not previously enjoyed the protections of the 
due process clause. 

II 

II 

II 

II 

II 

II 

II 

Due Process Test Claim Lemlation 
Dismissal of a permanent employee Dismissal of permanent, probationary or at.will 

emploYees 
Demotion of a permanent employee Demotion of permanent, prolxztionary or at-wiU . 
Suspension of a permanent employee Suspension of permanent, probationary or at·will 

emolovees 
Reduction in salary for a permanent employee Reduction in salary for permanent, probationary or at-

will emolovees 
Written reprimand of a permanent employee Written reprimand of permanent, probationary or DI-

will emolovees 
Dismissal of a probationary or at-will employee which Dismissal of a probationary or at-will employee which 
banns the employee's reputation and ability to find harms the employee's reputation and ability to find 
future employment future emolovment 

Transfer of a permanent, probationary or at-will 
emolovee for ourooses of ounishment 
Denial of promotion for permanent, probationary or at-
will emolovees on 21'ounds other than merit 
Other actions against a permanent, probationary or at-
will employee that result in disadvantage, hann, loss or 
hardship and impact the career opportunities of the 
emolovee 

Thus, the ~ion found that the administrative appeal would be required in the absence of 
the test cJaim legislation when: 

- A permanent employee is dismissed, demoted, suspended, receives a reduction in pay 
or a written reprimand; or 

• A probationary or at-will employee is dismissed and the employee's reputation and 
ability to obtain future employment is harmed by the dismissal. 

Under these circumstances, the Commission detennined that the administrative appeal does not 
constitute a new program or higher level of service because prior law requires such an appeal 
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under the due process clause. Moreover, the Commission recognized that pursuant to 
Government Code section 17556, subdivision (c), the costs incurred in providing the 
administrative appeal in the above circumstances would not constitute "costs mandated by the 
state" since the administrative appeal merely implements the requirements of the United States 
Constitution. 

The Commission found, however, that the due process clauses of the United States and 
California Constitutions do not require an administrative appeal in the following circumstances: 

• Dismissal, demotion, suspension, salary reduction or written reprimand received by 
probationary and at-will employees whose liberty interest are not affected (i.e. ; the 
charges do not harm the employee's reputation or ability to find future employment); 

., Transfer of pennanent, probationary and at-will employees for purposes of punishment; 

., Denial of promotion for pennanent, probationary and at-will employees for reasons 
other than merit; and 

., Other actions against pennanent, probationary and at-will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

Thus, in these situations, the Commission found that the administrative appeal required by 
Government Code section 3304 constitutes a new program or higher level of service and 
imposes "costs mandated by the state" under Government Code section 17514. 

Compensation and Timing of an Interrogation 

Government Code section 3303 descnbes the procedures for the interrogation of a peace officer. 
The procedures and rights given to peace officers under section 3303 do not apply to any 
interrogation in the nonnal comse of duty, counseling, instruction, or informal verbal admonition 
by a supervisor. In addition, the requirements do not apply to an investigation concerned solely 
and directly with alleged criminal -actmlies.35 

Government Code section 3303, subdivision (a), establishes procedures for the timing and 
compensation of a peace officer subject to investigation and interrogation by an employer. 
This section requires that the interrogation be conducted at a reasonable hour, preferably at a 
time when the peace officer is on duty, or during the "nonnal waking hours" of the peace 
officer, unless the seriousness of the investigation requires otherwise. If the interrogation talces 
place during the off-duty time of the peace officer, the peace officer "shall" be compensated 
for the off-duty time in accordance with regular department procedures. 

The claimant contended that Government Code section 3303, subdivision (a), results in the 
payment of overtime to the investigated employee and, thus, imposes reimbursable state 
mandated activities. The claimant stated the following: 

"If a typical police department works in three shifts, such as the Police 
Department for this City, two-thirds of the police force work hours [that are) not 
consistent with the work hours of Investigators in the Internal Affairs section. 

35 Gov. Code, § 3303, subd .. (i). 
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Even in a smaller department without such a section, hours conflict if command 
staff assigned to investigate works a shift different than the employees 
investigated. Payment of overtime occurs to the employees investigated or those 
performing the required investigation, or is at least a potential risk to an 
employer for the time an employee is interrogated pursuant to this section. " 

The Commission agreed. Conducting the investigation when the peace officer is on duty, and 
compensating the peace officer for off-duty time in accordance with regular department 
procedures are new requirements not previously imposed on local agencies and school districts. 

Accordingly, the Commission found that Government Code section 3303, subdivision (a), 
constitutes a new program or higher level of service under article XIII B, section 6 of the 
California Constitution and imposes "costs mandated by the state" under Government Code 
section 175 14. 

Notice Prior to Interrogation 

Government Code section 3303, subdivisions (b) and (c), require the employer, prior to 
interrogation, to inform and provide notice of the nature of the investigation and the identity of 
all officers participating in the interrogation to the employee. 

The Commission recognized that under due process principles, an employee with a property 
interest is entitled to notice of the disciplinary action proposed by the employer. 36 Thus, an 
employee is required to receive notice when the employee receives a dismissal, suspension, 
demotion, reduction in salary or receipt of a written reprimand. Due process, however, does 
not require notice prior to an investigation or interrogation since the employee has not yet been 
charged and the employee's salary and employment position have not changed. 

Accordingly, the Commission found that providing the employee with prior notice regarding 
the nature of the interrogation and identifying the investigating officers constitutes a new 
program or higher level of service Wlder article XIII B, section 6 of the California Constitution 
and imposes "costs mandated by the state" under Government Code section 17514. 

Tape Recording of Interrogation 

Government Code section 3303, subdivision (g), provides, in relevant part the following: 

"The complete interrogation of a public safety officer may be recorded. If a 
tape recording is made of the interrogation, the public safety officer shall have 
access to the tape if any further proceedings are contemplated or prior to any 
further interrogation at a subsequent time. . . . The public safety officer being 
interrogated shall have the right to bring his or her own recording device and 
record any and all aspects of the interrogation. " (Emphasis added.) 

The claimant contended that the activity of tape recording the interrogation and providing the 
peace officer with the tape recording of the interrogation as specified in section 3303, 
subdivision (g), constitute reimbursable state mandated activities. The claimant stated the 
following: 

36 Skelly, supra, 15 Cal.3d 194. 
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"As shown above, Government Code, section 3303 (g) allows the interrogation 
of a peace officer to be tape recorded. The section is silent as to whom· may 
record the interrogation, and who may request that the session be recorded. In 
practice, the employee will almost always request to record the interrogation. 
As the employee desires to record same, the employer is faced with the 
requirement of also tape recording the interrogation in order to assure that the 
employee's tape is not edited, redacted, or changed in any manner, and to have 
a verbatim record of the proceedings. "37 

At the hearing, Ms. Dee Contreras, Director of Labor Relations for the City of Sacramento, 
testified as follows: 

"If the employee comes in and tapes, and, trust me, they all come in and tape, 
if they're sworn peace officers, their attorneys come in with tapes. You wind 
up with two tape recorders on a desk. If they tape and we do not, then they 
have a record that we do no have or we must rely on a tape created by the 
employee we are investigating. That would not be a wise choice, from the 
employer's perspective. " 

"If we take notes and they tape, our notes are never going to be exactly the 
same as the tape is going to be if it's transcribed, so we wind up with what is 
arguably an inferior record to the record that they have. " 

"So it is essentially - - it says they may tape but the practical application of that 
is: For everybody who comes in with a tape recorder to tape, which is 
virtually every peace officer, we then must tape. "38 

The Department of Finance disagreed and contended that the test claim statute does not require 
local agencies to tape the interrogation. The Department further contended that if the local 
agency decides to tape the interrogation, the cost of providing the tape to the officer is required 
under the due process clause. 

Based on the evidence presented at the hearing, the Commismn recognized the reality faced by 
labor relatiom' professionals in their implementation of the test claim legislation. AcOOrdingly, 
the Commission found that tape recording the interrogation when the employee records the 
interrogation is a mandatory activity to ensure that all parties have an accurate record. The 
Commission's finding is also comistent with the legislative intent to 85.U'e stable employer­
employee relatiom are continued throughout the state and that effective services are provided to 
the people. 39 

11 Claimant's comments to Draft Staff Analysis. 
31 August 26, 1999 Hearing Transcript, page 18, lines 7-2 I. 
39 This finding is consistent with one of the principles of statutory construction that "where statutes provide for 
performance of acts or the exercise of power or authority by public officers protecting private rights or in public 
interest, they are mandatory. " (3 Sutherland, Statutory Construction (5th ed. 1992) § 57.14, p. 36.) See also 
section 1183.l of the Commission's regulations, which provides that the parameters and guidelines adopted on a 
mandated program shall provide a description of the most ·reasonable methods of complying with the mandate. 
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The Commission also recognized that Government Code section 3303, subdivision (g), 
requires that the employee shall have access to the tape if any further proceedings are 
contemplated or prior to any further interrogation at a subsequent time. The Commission 
found that providing the employee with access to the tape prior to a further inten-ogation at a 
subsequent time is a new activity and, thus, constitutes a new program or higher level of 
service. 

However, the Commission found that providing the employee with access to the tape if further 
proceedings are contemplated does not constitute a new program or higher level of service 
when the further proceeding is a disciplinary action protected by the due process clause. 
Under certain circumstances, due process already requires the employer to provide an 
employee who bolds either a property or hl>erty interest in the job with the materials upon 
which the disciplinary action is based. 

Accordingly, the Commission found that even in the absence of the test claim legislation, the 
due process clause requires employers to provide the tape recording of the interrogation to the 
employee when: 

• A pennanent employee is dismissed, demoted, suspended, receives a reduction in pay 
or a written reprimand; or 

• A probationary or at-will employee is dismissed and the employee's reputation and 
ability to obtain future employment is banned by the dismissa140

; and when 

• The disciplinary action is based, in whole or in part, on the interrogation of the 
employee. 

Under these circumstances, the Commission found that the requirement to provide access to 
the tape recording of the interrogation under the test claim legislation does not impose a new 
program or higher level of service because this activity was required under prior law through 
the due process clause. Moreover, pursuant to Government Code section 17556, subdivision 
(c), the costs incurred in providing access to the tape recording merely implements the 
requirements of the United States Constitution. 

However, when the further proceeding does not constitute a disciplinary action protected by 
due. process, the Commission found that providing the employee with access to the tape is a 
new activity and, thus, constitutes a new program or higher level of service. 

In sum, the Commission found that the following activities constitute reimbursable state 
mandated activities : 

• Tape recording the interrogation when the employee records the interrogation. 

• Providing the employee with access to the tape prior to any further interrogation at a 
subsequent time, or if any further proceedings are contemplated and the further 
proceedings fall within the following categories: 

(a) The further proceeding is not a disciplinary action; 

40 Skelly, supra; Ng, supra; Civil Seroice Assn., supra; Stanton, supra; Murden, supra. 
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(b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal doe not bann the 
employee's reputation or ability to find future employment); 

(c) The further proceeding is a transfer of a pennanent, probationary or at-will 
employee for purposes of punishment; 

(d) The further proceeding is a denial of promotion for a pennanent, probationary or at­
will employee for reasons other than merit; 

( e) The further proceeding is an action against a pennanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

Documents Provided to the Employee 

Government Code section 3303, subdivision (g), also provides that the peace officer "shall" be 
entitled to a transcnDed copy of any interrogation notes made by a stenographer or any reports 
or complaints made by investigators or other persons, except those that are deemed to be 
confidential. 

The Department of Finance and the SPB contended that the cost of providing copies of 
transcripts, reports and recordings of interrogations are required under the due process clause 
and, thus, do not constitute a reimbursable state mandated program. 

In Pasadena Police Officers Association, the California Supreme Court analyzed Government 
Code section 3303, noting that it does not specify when ·an officer is entitled to receive the 
reports and complaints. The court also recognized that section 3303 does not specifically 
address an officer's due process entitlement to discovery in the event the officer is charged 
with misconduct . 41 Nevertheless, the court determined that the Legislature intended to require 
law enforcement agencies to disclose the reports and complaints to an officer under 
investigation only after the officer's interrogation. 42 

The Commission recognized that the court's decision in Pasadena Police Ojficers Association 
is consistent with due process principles. Due process requires the employer to provide an 
employee who holds either a property or hl>erty interest in the job with a copy of the charges 
and materials upon which the disciplinary action is based when the officer is charged with 
misconduct . 43 

Accordingly, even in the absence of the test claim legislation, the Commission found that the 
due process clause requires the employer to provide a copy of all investigative materials, 
including non-confidential complaints, reports and charges when, as a result of the 
interrogation, 

41 Pasadena Police Officers Assn. v. City of Pasadena (1990) 51 Cal.3d 564, 515 (Exhibit A, Bates page 0135). 

42 Id. at 579. 
43 Skelly, supra. 
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• A pennanent employee is dismissed, demoted, suspended, receives a reduction in pay 
or a written reprimand; or · 

• A probationmy or at-will employee is dismissed and the employee's reputation and 
ability to obtain future employment is banned by the dismissal. 

Under these circumstances, the requirement to produce documents· under the test claim 
legislation does not impose a new program or higher level of service because this activity was 
required under prior law through the due process clause. Moreover, the Commission 
recogniz.ed that pursuant to Government Code section 17556, subdivision (c}, the costs 
incurred in providing the investigative materials in the above circumstances would not 
constitute "costs mandated by the state" since producing such documentation merely 
implements the requirements of the United States constitution .. 

However, the Commission found that the due process clause does not require employers to 
produce the charging docwnents and reports when requested by the officer in the following 
circumstances: 

(a) When the investigation does not result in disciplinmy action; and 

(b) When the investigation results in: 

• A dismissal, demotion, suspension, salmy reduction or written reprimand received 
by a probationmy or at-will employee whose liberty interest is not affected (i.e. ; the 
charges supporting the dismissal do not hann the employee's reputation or ability to 
fmd future employment) ; 

• A transfer of a pennanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a pennanent, probationary or at-will employees for 
reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

The Department ·of Finance and the State Personnel Board disagreed with this conclusion. 
They contended that "State ciuil service probationmy or at-will employees are entitled to [the 
due process rights prescribed by] Skelly . . . . by the State Personnel Board" to the charging 
documents and reports and, thus, Government Code section 3303, subdivision (g), does not 
constitute a reimbursable state mandated program with respect to these employees. However, 
they cited no authority for this proposition. 

The Department of Finance and the State Personnel Board also contended that Government 
Code section 3303, subdivision (g), does not constitute a reimbursable state mandated program 
when a pennanent employee is transferred based on their assertion that a transfer is covered by 
the due process clause. As noted earlier, the Commission disagreed with this contention and 
found that a pennanent employee does not enjoy the rights prescribed by the due process 
clause when the employee is transferred. 
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Accordingly, in the circumstances described above, the Commission fo1Dld that producing the 
docwnents required by Government Code section 3303, subdivision (g), constitutes a new 
program or higher level of service and imposes "costs mandated by the state" 1Dlder 
Government Code section 175 14. 

Representation at Interrogation 

Government Code section 3303, subdivision (i), provides that the peace officer "shall" have 
the right to be represented during the interrogation when a formal written statement of charges 
has been filed or whenever the interrogation focuses on matters that are likely to result in 
p1Dlitive action. 

The claimant contended that Government Code section 3303, subdivision (i), results in 
reimbursable state mandated activities since additional professional and clerical time is needed 
to schedule the interview when the peace officer asserts the right to representation. 

The Commission disagreed with the claimant's contention. Before the enacbnent of the test 
claim legislation, peace officers had the same right to representation 1Dlder Government Code 
sections 3500 to 35 10, also known as the Meyers-Milias-Brown Act (MMBA). The MMBA 
governs labor management relations in California local governments, including labor relations 
between peace officers and employers . 44 

Government Code section 3503, which was enacted in 1961, provides that employee 
organizations have the right to represent their members in their employment relations with 
public agencies. The California Supreme Court analyzed section 3503 in Civil Service 
Association v. City and County of San Francisco, a case involving the suspension of eight civil 
service employees. The court recognized an employee's right to representation 1Dlder the 
MMBA in disciplinary actions . 

. "We have long recognized the right of a public employee to have his counsel 
represent him at disciplinary hearings. (Steen v. Board of Civil Service Commr. 
(1945) 26 Ca1.2d 7 16, 727; [Citations omitted.]) While Steen may have dealt 
with representation by a licensed attorney, the right to representation by a labor 
organization in the informal process here involved seems to follow :from the 
right to representation contained in the Meyers-Milias-Brown Act and the right 
to representation recognized in Steen. "45 

Peace officers employed by school districts have similar rights 1Dlder the Educational 
Employment Relations Act, beginning with Government Code section 3540.46 

Based on the foregoing, the Commission found that the right to representation at the 
interrogation under Government Code section 3303, subdivision (i), does not constitute a new 

44 Santa Qara County Dist. Attorney Investigators Assn. v. County of Santa Clara (1975) 51 Cal.App.3d 255. 

ts Civil Service Assn., supra, 22 Cal.3d 552, 568. 

46 Government Qxte section 3543.2, \Wich WE added in 1975 (S1als. 1975, C. 961) povides that schoo) district 
~ are entitled to 1epese11tation relating to wages, hours of ~oymen, ml other te.rms ml c:mfitions 
of~ 
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program or higher level of service under article XIII B, section 6 of the California 
Constitution. 

Adverse Comments in Personnel File 

Government Code sections 3305 and 3306 provide that no peace officer "shall" have any 
adverse comment entered in the officer's personnel file without. the peace officer having first 
read and signed the adverse comment . 47 If the peace officer refuses to sign the adverse 
comment, that fact "shall" be noted on the document and signed or initialed by the peace 
officer. In addition, the peace officer ""shall" have 30 days to file a written response to any 
adverse comment entered in the personnel file. The response "shall" be attached to the 
adverse comment. 

Thus, the Commission determined that Government Code sections 3305 and 3306 impose the 
following requirements on employers: 

• To provide notice of the adverse comment;48 

• To provide an opportunity to review and sign the adverse comment; 

• To provide an opportmrity to respond to the adverse comment within 30 days; and 

• To note on the document that the peace officer refused to sign the adverse comment and 
to obtain the peace officer's signature or initials under such circumstances. 

The claimant contended that county employees have a pre-existing statutory right to inspect and 
respond to adverse comments contained in the officer's personnel file pursuant to Government 
Code section 3 1011. The claimant further stated that Labor Code section 1198.5 provides city 
employees with a pre-existing right to review, . but not .respond to, adverse connnents. Thus, 
the claimant contended that Government Code sections 3305 and 3306 constitute a new 
program or higher level of service under article XIlI B, section 6 of the California 
Constitution. 

As descnbed below, the Commission found that Government Code sections 3305 and 3306 
constitute a partial reimbursable state mandated program. 

Due Process 

Under due process principles, an employee with a property or h'berty interest is entitled to 
notice and an opportunity to respond, either orally or in writing, prior to the disciplinary action 
proposed by the employer. 49 If the adverse comment results in the deprivation of employment 
through dismissal, suspension, demotion, reduction in pay or written reprimand for a 

47 The court in Aguilar 11. Johnson (1988) 202 Cal. App. 3d 24 1, 249-252, held that an adverse comment under 
Government Code sections 3305 and 3306 include comments from law enforcement personnel and citi1.C11 
complaints. 
41 The Commission found that notice is required since the test claim legislation states that "no peace officer shall 
have any adverse comment entered in the officer's personnel file without the peaa officer haoing first read aml 
signed the adverse comment. " Thus, the Commission found that the officer must receive notice of the comment 
before he or she can read or sign the document. 
49 Slcelly,supra, 15 Cal.3d 194. 
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permanent peace officer or harms the officer's reputation and opportunity to find future 
employment, then the provisions of the test claim legislation which require notice and an 
opportunity to review and file a written response are already guaranteed under the due process 
clause.,., Under such circumstances, the Commission found that the notice, review and 
response requirements of Government Code sections 3305 and 3306 do not constitute a new 
program or higher level of service pursuant to article XIII B, section 6 of the California 
Constitution. Moreover, the Connnission recognized that pursuant to Government Code 
section 17556, subdivision ( c ), the costs incurred in providing notice and an opportunity to 
respond do not impose "costs mandated by the state". 

However, the Commission found that under circumstances where the adverse comment affects 
the officer's property or liberty interest as described above, the following requirements 
imposed by the test claim l~gislation are not required by the due process clause: 

• Obtaining the signature of the peace officer on the adverse comment, or 

• Noting the peace officer's refusal to sign the adverse comment and obtain the peace 
officer's signature or initials 1D1der such circumstances. 

The Department of Finance and the State Personnel Board stated the following: "If the 
adverse comment can be considered a 'written reprimand,' however, the POBOR required 
'notice' and the 'opportunity to respond' may already be required by due process. The extent 
of due process due an employee who suffers an official reprimand is not entirely clear. " 

The Commission agreed that if the adverse comment results in, or is considered a written 
reprimand, then notice and an opportunity to respond is aJready required by the due process 
clause and are not reimbursable state mandated activities. However, due process does not 
require the local agency to obtain the signature of the peace officer on the adverse comment, or 
note the peace officer's refusal to sign the adverse comment and obtain the peace officer's 
signature or initials under such circumstances. Accordingly, the Commission found that these 
two activities required by the test claim legislation when an adverse comment is received 
constitute a new program or higher level of service and impose "costs mandated by the state" 
under Government Code section 17514 even where there is due process protection. 

The Legislature has also established protections for local public employees similar to the 
protections required by Government Code sections 3305 and 3306 in statutes enacted prior to 
the test claim legislation. These statutes are discussed below. 

Existing Statutory Law Relating to Counties 

Government Code section 3 101 1 , enacted in 1974,51 established review and response 
protections for county employees. That section provides the following: 

"Every county employee shall have the right to inspect and review any .official 
record relating to his or her performance as an employee or to a grievance 

so Hopson. supra, 139 Cal.App.3d 347. 

SI Stats. 1974, c. 315. 
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concerning the employee which is kept •or maintained by the county; provided, 
however, that the board of supervisors of any county may exempt letters of 
reference from the provisions of this section. 

The contents of such records shall be made available to the employee for 
inspection and review at reasonable intervals during the regular business hours 
of the county. 

The cotmty shall provide an opportunity for the employee to respond in writing, 
or personal interview, to any information about which he or she disagrees. 
Such response shall become a pennanqit part of the employee's personnel 
record. The employee shall be responsible for providing the written responses 
to be included as part of the employee's pennanent personnel record. 

This section does Mt apply to the records of an employee relating to the 
investigation of a possible criminal offense. "(Emphasis added .) 

Therefore, the Commission determined that under existing law, counties are required to 
provide a peace officer with the opportunity to review and respond to an adverse connnent if 
the comment does not relate to the investigation of a possible criminal offense.52 Under such 
circumstances, the Commission found that the review and response provisions of Government 
Code sections 3305 and 3306 do not constitute a new program or'higber level of service. 

However, even if the adverse comment does not relate to the investigation of a possible 
criminal offense, the Commission fotmd that the following activities required by the test claim 
legislation were not required under existing law: 

• Providing notice of the adverse comment; and 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Accordingly, the Commission fotmd that the above activities constitute a new program or 
higher level of service and impose "costs mandated by the state" under Government Code 
sedicn 175 14. 

Furthermore, the Commission found that when the adverse comment does relate to the 
investigation of a possible criminal offense, the following activities constitute a new program 
or higher level of service and impose '"costs mandated by the state" under Government Code 
section 175 14: 

"' Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; and 

• Obtaining the signature of the peace officer on the adverse comment; or 

52 The Commission found that Government Code section 3 1011 does not impose a notice requirement on counties 
since section 3 10 11 does not require the county employee to review the comment before the comment is placed in 
the personnel file. 
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"' Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Existing Statutory Law Relating to Cities and Special Districts 

Labor Code section 1198.5, enacted in 1975 ,S3 established review procedures for public 
employees, including peace officers employed by a city or special district. At the time the test 
claim legislation was enacted, Labor Code section 1198.5 provided the following: 

"(a) Every employer shall at reasonable times, and at reasonable intervals as 
determined by the Labor Commissioner, upon the request of an employee, 
pennit that employee to inspect such personnel files which are used or have 
been used to determine that employee's qualifications for employment, 
promotion, additional compensation, or tennination or other disciplinary action. 

(b) Each employer subject to this section shall keep a copy of each employee's 
personnel file· at the place the employee reports to work, or shall make such file 
available at such place within a reasonable period of time after a request therefor 
by the employee. A public employer shall, at the request of a public employee, 
permit the emp'l<Jyee to inspect the original personnel files at the location where 
they are stored at no loss of compensation to the employee. 

(c) This section does not apply to the records of an emp'l<Jyee relating to the 
investigation of a possible criminal offense. It shall not apply to letters of 
reference. 

( d) If a local agency has established an independent employee relations board or 
commission, any matter or dispute pertaining to this .section shall be under the 
jurisdiction of that board or commission, but an employee shall not be 
prohibited from pursuing any available judicial remedy, whether or not relief 
has first been sought from a board or commission. 

(e) This section shall apply to public employers, including, but not limited to, 
every city, county, city ·and county, district, and every public and quasi-public 
agency. This section shall not apply to the state or any state agency, and shall 
not apply to public school districts with respect to employees covered by Section 
4403 1 of the Education Code. Nothing in this section shall be construed to limit 
the rights of employees pursuant to Section 31011 of the Government Code or 
Section 87031 of the Education Code, or to provide access by a public safety 
employee to confidential preemployment information. "54 (Emphasis added.) 

Therefore, the Commission determined that under existing law, cities and special districts are 
required to provide a peace officer the opportunity to review the adverse comment if the 

53 Stats. 197 5, c. 908, § 1. 

"' Labor Code section 1198.5 was amended in 1993 to delete all provisions relating to local public employers 
(Stats. 1993, c. 59.) The Legislature expressed its intent when enacting the 1993 amendment "to relieve local 
entities of the duty to incur unnecessary expenses.. . " 
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comment does not relate to the investigation of a possible criminal offense? Under such 
circumstances, the Commission found that the review provisiOns of Government Code sections 
3305 and 3306 do not constitute a new program or higher level of service. 

However, even if the adverse comment does not relate to the investigation of a possible 
criminal offense, the Commission found that the following activities required by the test claim 
legislation were not required under existing law: 

,, Providing notice of the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; and 

• Obtaining the signature of the peace officer on the adverse comment; or 

,, Noting the peace officer's refusal to sign the adverse comment on the docmnent and 
obtaining the signature or initials of the peace officer under such circumstances. 

Accordingly, the Commission found that the above activities constitute a new program or 
higher level of service and impose "costs mandated by the state" under Government Code 
section 175 14. 

Furthermore, the Commission found that when the adverse comment does relate to the 
investigation of a possible criminal offense, ·the following activities constitute a new program 
or higher level of service and impose "costs mandated by the state" under Government Code 
section 175 14: 

.. Providing notice of the adverse comment; 

.. Providing an opportunity to review and sign the adverse comment; 

.. Providing an opportunity to respond to the adverse comment within 30 days; and 

.. Obtaining the signature of the peace officer on the adverse comment; or 

,, Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Existing Statutory Law Relating to &hool Districts 

Education Code section 4403 I establishes notice, review and response protections to peace 
officers employed by school districts. Section 4403 I provides in relevant part the following: 

"(a) Materials in personnel files of employees that may serve as a basis for 
affecting the status of their employment are to be made available for the 
inspection of the person involved. 

"(d) Information of a derogatory nature, except [ratings, reports, or records 
that were obtained in connection with a promotional examination], shall not be 
entered or filed unless and until the employee is given notice and an 
opportunity to review and comment thereon. An employee shall have the right 

" The Commission found that Labor Code section 1198.5 does not impose a notice requirement on counties since 
section 1198.5 does not require the city or special district employee to review the comment before the comment is 
placed in the personnel file. 

23 

416



to enter, and have attached to any derogatory statement, his own comments 
thereon .... " (Emphasis added.) 

Education Code section 87031 provides the same protections to community college district 
employees. S6 

Therefore, the Commission detennined that existing law, codified in Education Code sections 
44031 and 87031, requires school districts and community college districts to provide a peace 
officer with notice and the opportunity to review and respond to an adverse comment if the 
comment was not obtained in connection with a promotional examination. Under such 
circwnstances, the Commission found that the notice, review and response provisions of 
Government Code sections 3305 and 3306 do not constitute a new program or higher level of 
service. 

However, even when Education Code sections 44031 and 87031 apply, if the adverse comment 
was not obtained in connection with a promotional examination, the Commission found that the 
following activities required by the test claim legislation were not required wuter existing law: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Accordingly, the Commission found that the above activities constitute a new program or 
higher level of service and impose '"costs mandated by the state" under Government Code 
section 175 14. 

Furthermore, the Commission found that when the adverse comment is obtained in connection 
with a promotional examination, the following activities constitute a new program or higher 
level of service and impose "costs mandated by the state" under Government Code section 
17514: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; and 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

CONCLUSION 

"Education Code sections 4403 1 and 8703 1 were derived from Education Code section 13001.5, which was 
originally added by Statutes of 1968, Chapter 433. 
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Based on the foregoing analysis, the Commission concluded that the test claim legislation 
constitutes a partial reimbursable state mandated program pmsuant to article XIII B, section 6 
of the California Constitution for the following reimbursable activities: 

1. Providing the opportunity for an administrative appeal for the following disciplinary actions 
(Gov. Code, § 3304, subd. (b)): 

" Dismissal, demotion, suspension, salary reduction or written reprimand received by 
probationary and at-will employees whose liberty interest are not affected (i.e. ; the 
charges supporting a dismissal do not harm the employee's reputation or ability to find 
future employment); 

• Transfer of pennanent, probationary and at-will employees for purposes of plDlishment; 

" Denial of promotion for pennanent, probationary and at-will employees for reasons 
other than merit; and 

" Other actions against permanent, probationary and at-will employees that result in 
. disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

2. Conducting an interrogation of a peace officer while the officer is on duty, or compensating 
the peace officer for off-duty time in accordance with regular department procedures. 
(Gov. Code, § 3303, subd. (a).) 

3. Providing prior notice to the peace officer regarding the nature of 1he interrogation and 
identification of the investigating officers. (Gov. Code, § 3303, subds. (b) and (c).) 

4. Tape recording the interrogation when the employee records the interrogation. (Gov. 
Code,§ 3303, subd. (g).) 

5. Providing the employee with access to the tape prior to any further interrogation at a 
subsequent time, or if any further proceedings are contemplated and the further 
proceedings fall within the following categories (Gov. Code, § 3303, subd. (g)): 

(a) The further proceeding is not a disciplinary action; 

(b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal doe not harm the 
employee's reputation or ability to find future employment); 

(c) The further proceeding is a transfer of a pennanent, probationary or at-will 
employee for purposes of punishment; 

(d) The further proceeding is a denial of promotion for a pennanent, probationary or at­
will employee for reasons other than merit; 

(e) The further proceeding is an action against a permanent, probationary or at-will 
employee that results in pisadvantage, harm, loss or hardship and impacts the career 
of the employee. 
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6. Producing transcribed copies of any notes made by a stenographer at an interrogation, and 
reports or complaints made by investigators or other persons, except those that are deemed 
confidential, when requested by the officer in the following circumstances (Gov. Code, 
§ 3303, subd. (g)): 

(a) When the investigation does not result in disciplinary action; and 

(b) When the investigation results in: 

11 A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e. ; the charges supporting the dismissal do not harm the employee's 
reputation or ability to find future employment); 

• A transfer of a pennanent, probationary or at-will employee for purposes of 
punishment; 

11 A denial of promotion for a permanent, probationary or at-will employee for 
reasons other than merit; or 

11 Other actions against a permanent, probationary or at-will employee that result 
in disadvantage, harm, loss or hardship and impact the career of the employee. 

6. Performing the following activities upon receipt of an adverse comment (Gov. Code, §§ 
3305 and 3306): 

School Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a pennanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

11 Obtaining the signature of the peace officer on the adverse comment; or . 

11 Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

11 Providing notice of the adverse comment; 

11 Providing an opportunity to review and sign the adverse comment; 

11 Providing an opportunity to respond to the adverse comment within 30 days; 
and 

11 Noting the peace officer's refusal to sign the adverse comment on the docwnent 
and obtaining the signature or initials of the peace officer under such 
circumstances. 
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( c) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign. the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then counties are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are ·entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

" Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the docmnent 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties are entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment; and 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay . or written reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then cities and special· districts are entitled to reimbursement for: 
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,, Obtaining the signature of the peace officer on the adverse comment; or 

,, Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminaJ offense, 
then cities and special districts are entitled to reimbursement for the following 
~= 

, Providing notice of the adverse comment; 

,, Providing an opportunity to review and sign the adverse comment; 

,, Providing an opportunity to respond to the adverse comment within 30 days; 
and 

,, Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special dis1ricts are entitled to reimbursement for the 
following activities: 

, Providing notice of the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

,, Obtaining the signature of the peace officer on the adverse comment; or 

,, Noting the peace officer's refusal to sign the adverse comment on the document 
and· obtaining the signature or initials of the peace officer ooder such 
circumstances. 
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. . 
COMMISSION ON STATE MANDATES 
860 NINTH STREET, surre 300 . 
SACRAMENTO, CA 95814 
PHONE: (916) 323-3582 
FAX: (916) 445-0278 
E-malt csmnlDOcem.ca.gcw 

August 17, 2000 

Ms. Pamela A. Stone 
Legal Cowisel 
DMGMaximus 
4320 Auburn Blvd .• Suite 2000 
Sacramento, California 95841 

Mr. Paige V. Vorhies 
Chie~BureauofPaymen~ 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

And A,ffecled State .Agencies and Interested Parties (See .Attached Mailing List) 

RE: Correetecl Parameten and Guidelines 
Peace Officers Procedural BUI of Rights, CSM-4499 
Government Code Sections 3300 through 3311 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, 
and 1178; Statutes of1979, Chapter405; Statutes of 1980, Chapter 1367; Statutes 
of 1982, Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675 
City of s~. Claimant 

It was brought to the Commission's auention that pages five and six of the adopted 
Parameters and Guidelines contain two non-substantive, clerical errors. These errors are 
have been corrected, as reflected .by the strikeout and underline. The corrected 
Parameters and Guidelines are enclosed. 

Commission staff will begin development of a Statewide Cost Estimate. Please contact 
Piper Rodrian at (916) 323-8218 with questions. 

~ 
PAULA HIGASHI 
Executive Directo 

c: Mailing List 
&le.: Conected P8l'Bllleta's and Otiidelines · 

f\Manclarm\csm4000\44~ 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

·0ovemment Code Sections 3300 tbrouih 
3310, As Added and Amended by Statutes 
of 1976, Chapter 465; Statutes of 1978, 
Chapters 775, 1173, 1174, and 1178; . 
Statutes of 1979, Ch8pter 405; Statutes of . 
1980, Chapter 1367; Statutes of 1982. 
Chapter 994; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675 · 

And filed December 21, 1995; 

By the City of Sacramento, CJaimant. 

NO. CSM -4499 

ADOPTION OF 
PARAMETERS AND 
GUIDELINES PURSUANT 
TO GOVERNMENT CODE 
SECl10N17557AND 
TITLE 2, CALIFORNIA 
CODE OF REGULATIONS, 
SEC110N 1183.12 

(Adopted on July 27, 2000 
Corrected on August 17, 2000) 

ADOPTED PARAMETERS AND GUIDELINES 

The Commission on State Mand&tes adopted the attached Parameters and Guidelines on 
July27. 2000. 
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Flmandltesl4499/adopledPG 
Adopted: July 2'7, 2000 
Correcced: August 17, 2000 

PARAMETERS AND GUIDELINES 

Government Code Sections 3300 through 3310 

As Added mid Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 40"5; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 

I. SUMMARY AND SOURCE OF THE MANDATE 

· In Order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, knoWll as 
the Peace Ofticcm Procedural Bill of Rights (POBAR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an intcm>gation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. The protections required by the test claim legislation apply to peace 
officers classified as permanent employees, peace officers who serve at the pleasure of the 
agency and are terminable without cause ("at-will" employees), and peace officers on 
probation who have not reached permanent status. 

On November 30, 1999, the Commission adopted its Statement of Decision that the test 
claim legislation constitutes a partial reimbursable state mandated program within the 
meaning of article XIII B, section 6 of the California Constitution and Government Code 
section 17514. 

Il. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

Ill. PERIOD OF REIMBURSEMENT 

At the time this test claim was filed, Section 17557 of the Government Code stated that a 
test claim must be submitted on or before December 31 following a given fiscal year to 
establish eligil>ility for reimbursement for that fiscal year. On .December 21, 1995, the 
City of Sacramento filed the test claim for this mandate. Thezefore, costs incurred for 
Statutes of 1976, Chapter 465; Statutes of 1978, Chaptei:s 775, 1173, 1174, and 1118; 
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 675 are eligible for reimbursement on or after July I, 1994. 

1 Government Code section 330 I states: "For purposes of this chapter, the term public safety officer means 
all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.3S, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.S ofthe Pena.I Code." 
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Actual costs for one fiscal year shall be included in each claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to section 
17561, subdivision (d)(l) of the Oovemment Code, all claims for reimbursement of initial 
~ costs shall be submitted within 120 days of notification by the State Controller of 
the issuance of claiming ·instrllctions. · 

If total COstS tor El liven yB do not exce,ed $200, nO .. ~burieinent .shall be .all~wed, 
except !IS othelwisc. allowed~ ~v~~ ·~e sectio~ I ?S~.. . .. . , .. . 
JV. REIMBURSABLE ACTIVITIES 

For each eligible claimant, all direct and indirect costs of labor, supplies and services, 
training and travel for the performance of the following activities; are eligible for 
reimbursement: 

A. Mministrative Activities <On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities 

2. Attendance at specific training for human resourees, law enfo~ent and legal 
counsel regarding the requirements of the mandate. 

3. Updating the status of the POBAR cases. 

B. AdmjniltrA!iye .t\m;al 

1. Reimbursement period of July I, 1994 through December 31, t 998 - The 
administrative appeal ~vities listed below apply to permanent employees, at-will 
~ployees. and probationary employees. 

Providing the opportunity for, mid the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code,§ 3304, subd. (b)): 

. . 

• DismisSal, demotion., suspension, salary rCduction 0r written reprimand 
received by probationary and at-will employees whose liberty interest are not 
affected (i.e.: the charges supporting a dismissal do not harm the employee's 
reputation or ability to find future emplo}'Incnt); 

• Transfer of permanent, probationary and at-will employees for purposes of 
punishment; 

• Denial of promotion for permanent, probationary and at-will employees for 
rea5ons other than merit; and · 

• Other actions against pennanent, probationary and at-will employees that result 
in disadvantage, harm, loss or hardship and impact the career opportunities of 
the employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and .proceed with the administrative hearing; legal review .and assistance 
with the eonduct of the.administrative hearing; preparation 8nd service of subpoenas, 
wimess fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and .i~ attendant clerical services; the·~tion and 
service of any rulings or orders of the administrative body' 
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2. Reimbursement period beginning January l, 1999 - The administrative appeal 
activities listed below apply to permanent employees and the Chief of Police. · 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following diaciplinary actions (Gov. ·Code, § 3304, subd. (b)):· . 

• Dismissal, demotion, suspension, salary reduction or written reprilnand 
· received by the CJµ~f of Poliec Whose b'berty mterest is liot affected (i.e.: tlie. 
charges suppomng a dismissal dO not biim the·eniployec's reputation or ability 
to find future employment); 

· • Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; and 

• Other actions against permanent employees or the Chief of Police that result in 
diaadvantqe, harm, loss or hardship and impact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical .services; the pi:eparation and 
Service of any rulings or orders of the administrative body. 

C. Tntsmpti(ms 

Claimants are eligible for reimbursement for the performance of the activities listed in 
this section only when a peace officer is under investigation, or becomes a witness to 
an incident under investigation; and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety .department, that could 
lead to dismissal, demotion, suspension, ~on ~ salary, written reprimand, or 
transfer for purposes of punishment (Gov. Code, § 3303.) 

Claimants are not eligible for ~bumement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
~on, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned sol~ly and directly with alleged 
criminal activities. (Gov: Code,§ 3303, subd. (i).) 

1. When required by the seriousness of the investigation, compensatin&,the peace 
officer for interrogations occurring d~ off ..duty time in accordance with regular 
department procedures. (Gov. Code, § 3303, subd. (a).) 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 

2. Providing prior notice.to .the peace officer regarding.the nature of the interrogation 
. and identification o{the investigating officers. (Gov. Code,§ 3303, subds. (b) · 

· ·and·(c).) · ,. · · · · · · 

. Included in the fOregoing is' the reYicw of agency complaints or other docmncnts to 
prepare the notice of interrogation; determination of the investigating officers; 
redaction of the agency complaint for names .of the complainant or other accused 
. parties or witnesses or confidential information; preparation of notice or agency 
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complaint; review by counsel; and presentation of notice or agency complaint to 
peace officer. . 

3. Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

. Included in the foregoing i$ the cost.of tape and a~ ~d the cost of 
.. tranScripti' oii.. . . ·· ·· · · · · · . . . · · ·.. · ... : ' ..... . 

4. Providing the peace of'ficer employee with access to the Ulpe prior tO any further 
interrogation at a subsequent time, or if any further proc.eedings are contemplated 
and the further proceedings fall within the following categories (Gov. Code,§ 3303, 
subd. (g)); 

a) The further proceeding is not a disciplinary action; 

b} The further proceeding is a dismissal, deniotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's rqnltation or ability to find future employment); 

c) The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; · 

d) The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employ~ for m111ons other than merit; 

e) The further proceeding is an action against a permanent, probationary or at-will 
employee that results .in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

Included in the foregoing is the cost of tape copying. 

S. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, ·except those that me deemed -confidential, when requested by the officer, 
in the following circumstances (Gov. Code, § 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspensi9n, salary reduction or written reprimand 
receiv~ by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charge& supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for pmposes of 
punishment; 

• A denial of promotion for a pennanent, probationary or at-will employee 
for reasons other than merit; or 

• .Other actions against a perminent, probationary or at~will employee that 
result in disadvantage, ~ loss or hardship and impact the career of the 
employee. · 

Included in th~ foregoing is the review of the complaints, notes or tape recordings 
for issues of confidentiality by law enforcement, human relations or counsel; cost 
of processing, service and retention of copies. 
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D .. Adyerse Comment 

Performing the following activities upon receipt of an adverse comment (Gov. Code, 
§§ 3305 and 3306): 

School Districts 

(a) If an adverse comment results in·the dePrivBiion of employment thrOugh· dismissal, 
suspension, demotion, reduction in pay or wri~ rej>rimand for a peimanCli1: peace 
officer, or harms the officer's·reputati~ and opportunity to find future · · · 
employment, then schools are entitled to reimbursement (Qr: 

• Obtaining the signature of the peace officer on the adverse 00mment~ or 

• Noting the peace officer's refusal to sign the adverse comment on the docmnent 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment Is obtaiDed in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

• Providing notice of the adverse comment;· 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
·and obtaining the signature or initials of the peace officer undei' such 
circumstances. 

(c) If an adverse comment is not obtained in comiection with a promotional 
examinatio~ then scbQOl districts are entitled to reimbursement for: 

• Obtaining the signature· of the peace officer on the adverse oommcnt; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer \Dlder such 
circumstances. 

ConMes 

(a) If an adverse comment results in the deprivation of employDient through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or banmi the officer's reputation and opportunity to find future 
employment, then seheelt counties are entitled to reimbursement for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• NotiDg the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such . 
circumstances. · · · · 

(b) If .an adverso comm~t is .related to .the investigation ()fa possible crimiDaJ. offense, 
· . then ~unties are .entitled to reimbursement.for the following· activities: 

• Providing notice of the adverse comment; 

• Jiroviding an opportunity to review and sign the adverse comment; 

s 

429



• Providing an opportunity to respond to.the adverse comment within 30 days; 
and 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtainiilg the signature or initials of~ Peace officer under such 
cirCumstances; · _ · . · .. . 

« c) If an adv~ comuietrt .is not related to the; illVeSti&ation ~f apqssible .. crlnrinai 
offens~, then 'cc?unties "obtainedm.entitleci.to reimbursemenf for: . . . 

• Providing notice of the adverse comment: and 

• Obtaining the signature o( the peace officer on the adverse comment; or 

• Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special l)istricts 

(a) If an adverse comment results in the dei>rivatlon of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a pe:nnanent pe&Ce 
officer, or harms the officer's reputation and opportunity to find future 
employment, then eeaeels cities and pcial districts are entitled to reimbursement 
for: 

• Obtaining the signature of the peace officer on the adverse comment; or 

• Noting the peace officer's refuSal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer w:i~ Sl:ICh 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal ·offense, 
then cities and special districts are entitled to reimbursement .for the following 
activities: 

• Providing notice of the adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; 
and 

• Noting the~ officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. · 

( c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

• Providing notice of the advene comment; 

·• ~vidini an oPP.Ortum:ty _to ~nd. io ~adverse cominent WithiD. 30 days; 
and · 

. . . . . . . 
• Obtaining the sign&ture of the~. officer on the adverse comment; or 
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.. 
• Noting the peace officer's retusa1 to sign the adverse comment on the document 

and obtaining the signature or initials of the peace officer under such 
circumstances. 

Included in the foregoing are feview of circumstances or documentation leading to adverse 
comment by supervisor, c0mmand staff: human resources staff or counsel, including 
~-on of whether same coQStitutes an adverse comment; pieparatioii of comment 
and reView for accuiacy; notifi~on and ~iation of ~versc,-coniment to offi~ aild 
notification concerning rights regarding same;· review of resj>onse to adveise comment, 
attaching same to adverse comment and filing. 

V. CLAIM PREPARATION AND SUBMISSION 
Claims for reimbursement must be timely filed and identify each cost element for which 
reimbursement is claimed under this mandate. Claimed costs must be identified to each 
reimbursable activity identified in Section IV. of this document 

SUPPQRTINQ DOCUMENTATION 
Claimed costs shall be supported by the following cost element information: 

A Direct Costs 

Direct Costs are defined as costs that can be traced to specific goods, services, uni~ 
programs, activities or functions. 

Claimed costs shall be supported by the following cost element information: 

1. Salaries and Benefits 

Identify the cmployee(s), and/or shaw the claSsiftcation of"the ~ployee(s} involved. 
Describe the reimbulsable activities •peiformed and speCify the actual time devoted to 
each reimbursable activity by each employee, the productive hourly rate, and related 
employee benefits. · · · 

Reimbursement includes compensation paid for salaries," wages, and· employee 
benefits. Employee benefits include regular compensation paid to an employee during 
periods of authoriz.ed absences (e.g., annual leave, sick leave) and the employer's 
contributions to social secmity, pension plans, insurance, and worker's compensation 
insurance. Employee benefits arc eligible for reimbursement when distributed 
equitably to all job activities performed by the employee. 

2. Materials and Supplies 

Only expenditures that can be identified u a direct co!ft of this mandate may be 
claimed. List the cost of the materials and supplies consumed specifically for the 
purposes of this mandate.- Purchases shall be claimed at the actual price after deducting 
cash discounts, rebates and allowances received by the claimanL Supplies that arc 
withdrawn from inventory shall be charged b~ on a recognized method of costing. 
consistently applied. . 

3. Contract Services. 

Provide ~ name(s) .o.f the cp~~r(s) ~o perform~ the ~ces, inc~uding any 
fiXed ci>ntracts for seriices. DCscribe"thc reiIJibUrsablc acliVity(ies) perfumied by each 
named contractor and give the nmnber of actual hours spent on the activities, if 
applicable. Show. the inclusive dates when services were performed and itemize all 
costs for those services. Submit contract consultant and attorney invoices with. the 
claim. · 
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4. Travel 

Travel expenses for mileage, per diem, lodgilig, and other eipployee entitlements arc 
eligible for reimbursement in accordance with the rules of the local jmisdiction. · 
Provide the name(s) of the traveler(s), pmpose of travel, inclusive dates and times of 
travel, destination points, and travel coats. 

5. Training 

The cost of training an employee to perform the mandated activities is eligible for 
reimbursement. Identify the employee(s) by name and job classification. Provide the 
title and subject of the training session, the datc(s) attended, and the location. 
Reimbursable costs may include salaries and benefits, registration fees, transportation, 
lodging, and per diem. · 

B. Indirect Costs 

Indirect costs are defined as costs which are incurred for a common or joint purpose, 
benefiting more than one program and are not directly assignable to a particular 
department or program without efforts disproportionate to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit perfonning the mandate; and (2) the 
costs of central government services distributed to other departments based on a systematic 
and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the O~ A-87. Claimants have the option of using 108.4 of direct labor, 
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRP) for the 
department if the indirect cost rate claimed exceeds 100/o. If more than one department is 
claiming indirect costs for the mandated program. each department must have its own 

. ICRP prepared in accordance with OMB A-87. An ICRP must be submitted with the 
daim when the indirect a>st rate exceeds 108/o. · 

VI. SUPPORTING DATA 

For audit pmposes, all costs claimed shall be traceable to source documents (e.g:, 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state mandated program. All documentation in support of the claimed 
costs shall be made available to the State Controller's Office, as may be req~ and all 
reimbursement claims are subject to audit during the period specified in Government Code 
section 17558.5, subdivision (a). 

All claims shall identify the number of cases in process at the beginning of the fiscal year, 
the number of new cases added during the fiscal year, the number of cases completed or 
closed during the fiscal year, and the number of cases in process at the end of the fiscal 
year. 

Vll. OFFSETl'ING SAVINGS AND OTHER REIMBURSEMENT 

Any offsetting saVings the claimant experiences as a direct result of the subject mandate 
shall be deducted from the costs claimed. In addition, reimbursement for this mandate 
received from any source, including but not limited to, service fees collected, federal funds 
and other state ftmds shall be identified and deducted from this claim. 
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.. ·. 
Vlll. STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION 

An authori7.ed representative of the (;laimant shall be required to provide a certification of 
the claim, as specified in the State Controller's claiming instructions, for those costs 
mandated by the State oontainecl herein. 
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Adopted: July 27. 2000 
Corrected: August 17, 2000 
Amended: December 4, 2006 

PARAMETERS AND GUIDELINES 

Government Code Sections 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 
05-RL-4499-01 ( 4499) 

05-PGA-18, 05-PGA-19, 05-PGA-20, 05-PGA-21, and 05-PGA-22 

BEGINNING IN FISCAL YEAR 2006-2007 

I. SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill ofRightS (POBOR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. 

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision. The Commission found that certain procedural requirements under POBOR 
were rights already provided to public employees under the due process clause of the 
United States and California Constitutions. Thus, the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did not 
impose a new program or higher level of service, or impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c). Government Code 
section 17556, subdivision (c), generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test 
claim statute mandates costs that exceed the federal mandate. The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and 
federal law. · 

On :July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

1 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
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• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that could 
lead to certain disciplinary actions, the following costs and activities are eligiole for 
reimbursement: compensation to the peace officer for interrogations occurring 
during off-duty time; providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of investigating officers; tape 
recording the interrogation; providing the peace officer employee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes made by a stenographer at an interrogation, and copies of complaints of 
reports or complaints made by investigators. 

• Performing certain ·activities, specified by the type of local agency or school 
district, upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the 
Government Code to direct the Commission to "review" the Statement of Decision, 
adopted in 1999, on the Peace Officer Procedural Bill of Rights test claim (commonly 
abbreviated as ''POBOR") to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859 and other applicable court 
decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement 
of Decision on reconsideration (05-RL-4499-01). The Statement of.Decision on 
reconsideration became final on May 1, 2006. On review of the claim, the Commission 
found that the San Diego Unified School Dist. case supports the Commission's 1999 
Statement of Decision, which found that the test claim legislation constitutes a state­
mandated program within the meaning of article XIII B, section 6 of the California 
Constitution for counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B, 
section 6 of the California Constitution and Government Code section 17514 for all 
activities previously approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is removed) 
pursuant to Government Code section 3304 is no longer a reimbursable state­
mandated activity because the Legislature amended Government Code section 3304 
in 1998. The amendment limited the right to an administrative appeal to only those 
peace officers "who successfully completed the probationary period that may be 
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required" by the employing agency and to situations where the chief of police is 
removed. (Stats. 1998, ch. 786, § I.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in a 
punitive action protected by the due process clause2 does not constitute a new 
program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

IL ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

ill. PERIOD OF REIMBURSEMENT 

The period of reimbursement for the activities in this parameters and guidelines 
amendment begin on July 1, 2006. 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may 
be claimed as follows: 

1. A local agency or school district may file an estimated reimbursement claim by 
January 15 of the fiscal year in which costs are to be incurred, and, by January .15 
following that fiscal year shall file an annual reimbursement claim that details the 
costs actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision (b ). 

2. A local agency or school district may, by January 15 following the fiscal year in 
which costs are incurred, file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year. 

3. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October 15 and January 15, a local 
agency or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 

Reimbursable actual costs for one fiscal year shall be included in each claim. Estimated 
costs for the subsequent year may be included on the same claim, if applicable. Pursuant 
to section 17561, subdivision ( d)(l) of the Government Code, all claims for reimbursement 
of initial years' costs shall be submitted within 120 days of notification by the State 
Controller of the issuance of claiming instructions. 

If total costs for a given year do not exceed $1,000, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

2 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral twpitude that harms the employee's reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 
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IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may 
be claimed. Actual costs are those costs actually incurred to implement the mandated 
activities. Actual costs must be traceable and supported by source documents that show 
the validity of such costs, when they were incurred, and their relationship to the 
reimbursable activities. A source document is a document created at or near the same time 
the actual cost was incurred for the event or activity in question. Source documents may 
include, but are not limited to, employee time records or time logs, sign-in sheets, invoices, 
and receipts. 

Evidence corroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, 
training packets, and declarations. Declarations must include a certification or declaration 
stating, "I certify (or declare) under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct," and must further comply with the 
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the 
source documents may include data relevant to the reimbursable activities otherwise in 
compliance with local, state, and federal government requirements. However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task­
repetitive. Time study usage is subject to the review and audit conducted by the State 
Controller's Office. 

The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified below. Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. Administrative Activities COn-coing Activities> 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. The training must relate to 
mandate-reimbursable activities. 

3. Updating the status report of mandate-reimbursable POBOR activities. 
"Updating the status report of mandate-reimbursable POBOR-activities" means 
tracking the procedural status of the mandate-reimbursable activities only. 
Reimbursement is not required to maintain or update the cases, set up the cases, 
review the cases, evaluate the cases, or close the cases. 

B. Administrative Appeal 

1. The administrative appeal activities listed below apply to pennanent peace 
officer employees as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5. The administrative appeal activities do not apply 
to reserve or recruit officers; coroners; railroad police officers commissioned by the 
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Governor; or non-sworn officers including custodial officers, sheriff security 
officers, police security officers, and school security officers. 3 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal 
hearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b)): 

• Transfer of permanent-<miployees for purposes of punishment; 

• Denial of promotion for permanent~mployees for reasons other than merit; 
and 

• Other actions against permanent employees that result in disadvantage, 
harm, loss or hardship and impact the career opportunities of the employee. 

b. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal bearing. 

c. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

d. Preparation and service of subpoenas. 

e. Preparation and service of any rulings or orders of the administrative body. 

f. The cost of witness fees. 

g. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. Providing the opportunity for, and the conduct of an administrative appeal hearing 
for removal of the chief of police under circumstances that do not create a liberty 
interest (i.e., the charges do not constitute moral turpitude, which harms the 
employee's reputation and ability to find future employment). (Gov. Code,§ 3304, 
subd. (b).) 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

b. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative body. 

3 Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4. 
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e. The cost of witness fees. 

f. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 

C. Interrogations 

The performance of the activities listed in this section are eligible for reimbursement 
only when a peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 
830.31, 830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5, is under investigation, or becomes a witness to an 
incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment. (Gov. Code,§ 3303.)4 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or infonnal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code,§ 3303, subd. (i).) 

The following activities are reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code,§ 3303, subd. (a).) 

Preparation and review of overtime compensation requests are reimbursable. 

2. Providing notice to the peace officer before the interrogation. The notice shall 
inform the peace officer of the rank, name, and command of the officer in charge of 
the interrogation, the interrogating officers, and all other persons to be present 
during the interrogation. The notice shall inform the peace officer of the nature of 
the investigation. (Gov. Code,§ 3303, subds. (b) and (c).) 

The following activities relating to the notice of interrogation are reimbursable: 

a. Review of agency complaints or other documents to prepare the notice of 
interrogation. 

4 Interrogations of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial officers, sheriff 
security officers, police security officers, and school security officers are not reimbursable. 
(Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
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b. Identification of the interrogating officers to include in the notice of 
interrogation. 

c. Preparation of the notice. 

d. Review of notice by counsel. 

e. Providing notice to the peace officer prior to interrogation. 

3. Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

The cost of media and storage, and the cost of transcription are reimbursable. The 
investigator's time to record the session and transcription costs of non-sworn peace 
officers are not reimbursable. 

4. Providing the peace officer employee with access to the recording prior to any 
further interrogation at a subsequent time, or if any further proceedings are 
contemplated and the further proceedings fall within the following categories (Gov. 
Code, § 3303, subd. (g)): 

a. The further proceeding is not a disciplinary action; 

b. The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); 

c. The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d. The further proceeding is a denial of promotion for a pennanent, probationary or 
at-will employee for reasons other than merit; 

e. The further proceeding is an action against a pennanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

The cost of media copying is reimbursable. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code,§ 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a pennanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a pennanent, probationary or at-will employee 
for reasons other than merit; or 
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• Other actions against a pennanent, probationary or at-will employee that 
result in disadvantage, hann, Joss or hardship and impact the career of the 
employee. 

Review of the complaints, notes or recordings for issues of confidentiality by law 
enforcement, human relations or counsel; and the cost of processing, service and 
retention of copies are reimbursable. 

The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether the 
complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 

Performing the following activities upon receipt of an adverse comment concerning a 
peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32, 
830.33, except subdivision (e), 830.34, 830.35, ex~ subdivision (c), 830.36, 830.37, 
830.4, and 830.5. (Gov. Code, §§ 3305 and 3306.): 

School Districts 

(a) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and · 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

I. Obtaining the signature of the peace officer on the adverse comment; or 

s The adverse comment activities do not apply to reserve or recruit officers; coroners; 
railroad police officers commissioned by the Governor; or non-sworn officers including 
custodial officers, sheriff security officers, police security officers, or school security 
officers. (Burden v. Snowden (1992} 2 Cal.4th 556, 569; Government Code section 3301; 
Penal Code sections 831, 831.4.) 
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2. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

Counties 

(a) If an adverse comment is related to the investigation ofa possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is 110t related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

1. Providing notice of the adverse comment: and 

2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer's refusal to sign the adverse comment eB the deeemellt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is 110t related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

I. Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

The following adverse comment activities are reimbursable: 

I. Review of the circumstances or documentation leading to the adverse comment 
by supervisor, command staff, human resources staff, or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 
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2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's rights regarding the notice of 
adverse comment. 

5. Review of peace officer's response to adverse comment. 

6. Attaching the peace officers' response to the adverse comment and filing the 
document in the appropriate file. 

The following activities are not reimbursable: 

1. Investigating a complaint 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV, Reimbursable Activities, of this document. Each claimed 
reimbursable cost must be supported by sowce documentation as described in Section IV. 
Additionally, each reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reoorting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement 

I. Salaries and Benefits. 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours). Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for 
the purpose of the reimbursable activities. Purchases shall be claimed at the actual 
price after deducting discounts, rebates, and allowances received by the claimant. 
Supplies that are withdrawn from inventory shall be charged on an appropriate and 
recognized method of costing, consistently applied. 

3. Contracted Services 

Repc)rt the name of the contractor and services performed to implement the 
reimbursable activities .. If the contractor bills for time and materials, report the 
number of hours spent on the activities and all costs charged. If the contract is a 
fixed price, report the services that were performed during the period covered by 
the reimbursement claim. If the contract services are also used for purposes other 
than the reimbursable activities, only the pro-rata portion of the services used to 
implement the reimbursable activities can be claimed. Submit contract consultant 
and attorney invoices with the claim and a description of the contract scope of 
services. 
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4. Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities. The purchase price 
includes taxes, delivery costs, and installation costs. If the fixed asset or equipment 
is also used for purposes other than the reimbursable activities, only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed. 

5. Travel 

Report the name of the employee traveling for the purpose of the reimbursable 
activities. Include the date of travel, destination point, the specific reimbursable 
activity requiring travel, and related travel expenses reunbursed to the employee in 
compliance with the rules of the local jurisdiction. Report employee travel time 
according to the rules of cost element A. l, Salaries and Benefits, for each 
applicable reimbursable activity. 

6. Training 

Report the cost of training an employee to perfonn the reimbursable activities, as 
specified in Section IV of this document. Report the name and job classification of 
each employee preparing for, attending, and/or conducting training necessary to 
implement the reimbursable activities. Provide the title, subject, and purpose 
(related to the mandate of the training session), dates attended, and location. If the 
training encompasses subjects broader than the reimbursable activities, only the 
pro-rata portion can be claimed. Report employee training time for each applicable 
reimbursable activity according to the rules of cost element A.I, Salaries and 
Benefits, and A.2, Materials and Supplies. Report the cost of consultants who 
conduct the training according to the rules of cost element A.3, Contracted 
Services. 

B. Indirect Cost Rates 

1. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting 
more than one program, and are not directly assignable to a particular department or 
program without efforts disproportionate to the result achieved. Indirect costs may 
include both ( 1) overhead costs of the unit perfonning the mandate; and (2) the costs 
of the central government services distributed to the other departments based on a 
systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants 
have the option of using 100/0 of direct labor, excluding fringe benefits, or preparing an 
Indirect Cost Rate Proposal (ICRP) ifthe indirect cost rate claimed exceeds 100/0. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and 
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall 
exclude capital expenditures and unallowable costs (as defmed and described in OMB 
Circular A-87 Attachments A and B). However, unallowable costs must be included 
in the direct costs if they represent activities to which indirect costs are properly 
allocable. 
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The distribution base may be (1) total direct costs (excluding capital expenditures and 
other distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct 
salaries and wages, or (3) another base which results in an equitable distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

a. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying 
a department's total costs for the base period as either direct or indirect, and 
(2) dividing the total allowable indirect costs (net of applicable credits) by an 
equitable distribution base. The result of this process is an indirect cost rate 
which is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs 
bears to the base selected; or 

b. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) separating a 
department into groups, such as divisions or sections, and then classifying the 
division's or section's total costs for the base period as either direct or indirect, 
and (2) dividing the total allowable indirect costs (net of applicable credits) by 
an equitable distribution base. The result of this process is an indirect cost rate 
that is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected. 

2. School Districts 

Indirect costs are costs that have been incurred for common or joint purposes. These 
costs benefit more than one cost objective and cannot be readily identified with a 
particular final cost objective without effort disproportionate to the results achieved. 
After direct costs have been determined and assigned to other activities, as appropriate, 
indirect costs are those remaining to be allocated to benefited cost objectives. A cost 
may not be allocated as an indirect cost if any other cost incurred for the same purpose, 
in like circumstances, has been claimed as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of 
the governmental unit carrying out state mandated programs, and (b) the costs of 
central governmental services distributed through the central service cost allocation 
plan and not otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 

3. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non­
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

4. Community College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing 
the cost accounting principles from the Office of Management and Budget Circular 
A-21, "Cost Principles of Educational Institutions"; (2) the rate calculated on State 
Controller's Form F AM-29C; or (3) a 7% indirect cost rate. 
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VI. RECORD BETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for 
actual costs filed by a local agency or school.district pursuant to this chapter6 is subject to 
the initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended, whichever is later. However, if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed, the time for the Controller to initiate an audit shall 
commence to run from the date of initial payment of the claim. In any case, an audit shall 
be completed not later than two years after the date that the audit is commenced. All 
documents used to support the reimbursable activities, as described in Section IV, must be 
retained. during the period subject to audit. If an audit has been initiated by the Controller 
during the period subject to audit, the retention period is extended until the ultimate 
resolution of any audit findings. 

VIL OFFSETTING REVENYES AND OTHER REIMBURSEMENT§ 

Any offsets savings the claimant experiences in the same program as a result of the same 
statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate received from any source, including 
but not limited to, service fees collected, federal funds and other state funds shall be 
identified and deducted from this claim: 

VIII. STATE CONTROLLER'S REVISED CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivi~ion (c), the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission, 
to assist local agencies and school districts in claiming costs to be reimbursed. The revised 
claiming instructions shall be derived from the test claim decision and the revised 
parameters and guidelines adopted by the Commission . 

. Pursuant to Government Code section 17561, subdivision (d)(2), issuance of the revised 
claiming instructions shall constitute a notice of the right of the local agencies and school 
districts to file reimbursement claims, based upon the revised parameters and guidelines 
adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency 
for reimbursement of mandated costs pursuant to Government Code section 17571. If the 
Commission determines that the claiming instructions do not conform to the parameters 
and guidelines, the Commission shall direct the Controller to modify the claiming 
instructions and the Controller shall modify the claiming instructions to conform to the 
parameters and guidelines as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557, subdivision (d), and California Code of Regulations, 
title 2, section 1183.2. 

6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 

13 

447



----------------------- ---·---------- ·-·-··------

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-0 I) are legally binding on all parties and provide the legal and factual basis 
for the parameters and guidelines. The support for the legal and factual findings is found 
in the administrative record for the test claim. The administrative record, including the 
Statement of Decision and the Statement of Decision on Reconsideration, is on file with 
the Commission. 
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BEFORE THE 
COMMISSION ON STATE MANDA TES 

STA TE OF CALIFORNIA 

IN RE PROPOSED AMENDMENT TO No. 06-PGA-06 [05-RL-4499-01 (4499)] 

THE PARAMETERS AND GUIDELINES Peace Offecers Procedural Bill of Rights 
FOR TIIE TEST CLAIM ON: 

Government Code Sections 3301, 3303, 
3304,3305,3306 

As Added and Amended by Statutes of 1976, 
Chapter 465; Statutes of 1978, Chapters 775, 
1173, 1174, and 1178; Statutes of 1979, 
Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 994; Statutes of 
1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675 

Filed on June 25, 2007 by the County of Los 
Angeles, Claimant. 

ADOPTION OF PARAMETERS AND 
GUIDELINES AMENDMENT PURSUANT TO 
GOVERNMENT CODE SECTION 17557 AND 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, SECTION 1183.2 

(Adopted on March 28, 2008) 

PARAMETERS AND GUIDELINES 

On March 28, 2008, the Commission on State Mandates adopted the attached Parameters 
and Guidelines Amendment. 

PAULA HIGASHI, Executive Director 

1 

Dated: April 4, 2008 

Amended Parameters and Guidelines 
POBOR, Of>.PGA-06 
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Adopted: July 27, 2000 
Corrected: August 17, 2000 
Amended: December 4, 2006 
Amended: March 28, 2008 

AMENDED PARAMETERS AND GUIDELINES 

Government Code Sections 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes ofl 978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 
05-RL-4499-01 ( 4499) 

06-PGA-06 

BEGINNING IN FISCAL YEAR 2006-2007 

L SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBOR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. 

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision. The Commission found that certain procedural requirements under POBOR 
were rights already provided to public employees under the due process clause of the 
United States and California Constitutions. Thus, the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did not 
impose a new program or higher level of service, or impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c). Government Code 
section 17556, subdivision (c), generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test 
claim statute mandates costs that exceed the federal mandate. The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and 
federal law. 

1 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
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On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that could 
lead to certain disciplinary actions, the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring 
during off-duty time; providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of investigating officers; tape 
recording the interrogation; providing the peace officer employee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes. made by a stenographer at an interrogation, and copies of complaints of 
reports or complaints made by investigators. 

• Performing certain activities, specified by the type oflocal agency or school 
district, upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the 
Government Code to direct the Commission to "review'' the Statement of Decision, 
adopted in 1999, on the Peace Officer Procedural Bill of Rights test claim (commonly 
abbreviated as ''POBOR") to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859 and other applicable court 
decisions. 

On April 26, 2006, the Commission reviewed its original fmdings and adopted a Statement 
of Decision on reconsideration (05-RL-4499-01). The Statement of Decision on 
reconsideration became final on May 1, 2006. On review of the claim, the Commission 
found that the San Diego Unified School Dist. case supports the Commission's 1999 
Statement of Decision, which found that the test claim legislation constitutes a state­
mandated program within the meaning of article XIII B, section 6 of the California 
Constitution for counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B, 
section 6 of the California Constitution and Government Code section l7514 for all 
activities previously approved by the Commission except the following: 
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• The activity of providing the opportunity for an administrative appeal to 
probationary and at-will peace officers (except when the chief of police is removed) 
pursuant to Government Code section 3304 is no longer a reimbursable state­
mandated activity because the Legislature amended Government Code section 3304 
in 1998. The amendment limited the right to an administrative appeal to only those 
peace officers ''who successfully completed the probationary period that may be 
required" by the employing agency and to situations where the chief of police is 
removed. (Stats. 1998, ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in a 
punitive action protected by the due process clause2 does not constitute a new 
program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

II. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

m. PERIOD OF REIMBURSEMENT 

The period of reimbursement for the activities and reasonable reimbursement methodology 
in this parameters and guidelines amendment begin on July 1, 2006. 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may 
be claimed as follows: 

1. A local agency or school district may, by February 15 following the fiscal year in 
which costs are incWTed, file an annual reimbursement claim for that fiscal year. 

2. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between November 15 and February 15, a local 
agency or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 

Reimbursable costs for one fiscal year shall be included in each claim. If total costs for a 
given year do not exceed $1,000, no reimbursement shall be allowed, except as otherwise 
allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

2 Due process attaches when a pennanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 
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IV. . REIMBURSABLE ACTMTIES 

To be eligible for mandated cost reimbursement for any fiscal year, an eligible claimant 
may file a reimbursement claim based on the reasonable reimbursement methodology 
described in Section VA. or for actual costs, as described in Section V. B. 

For each eligible claimant, the following activities are reimbursable: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. The training must relate to 
mandate-reimbursable activities. 

3. Updatin,g the status report of mandate-reimbursable POBOR activities. 
"Updating the status report of mandate-reimbursable POBOR-activities" means 
tracking the procedural status of the mandate-reimbursable activities only. 
Reimbursement is not required to maintain or update the cases, set up the cases, 
review the cases, evaluate the cases, or close the cases. 

B. Administrative Appeal 

1. The adiiiinistrative appeal activities listed below apply to permanent peace 
officer employees as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5. The administrative appeal activities do not apply 
to reserve or recruit officers; ~roners; railroad police officers commissioned by the 
Governor; or non-sworn officers including custodial officers, sheriff security 
officers, police security officers, and school security officers.3 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal 
hearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b)): 

• Transfer of permanent-employees for purposes of punishment; 

• Denial of promotion for pennanent-employees for reasons other than merit; 
and 

• Other actions against pennanent employees that result in disadvantage, 
hann, loss or hardship and impact the career opportunities of the employee. 

b. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

c. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

d. Preparation and service of subpoenas. 

e. Preparation and service of any rulings or orders of the administrative body. 

3 Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4. 

5 
Amended Parameters and Guidolines 

POBOR, 06-PGA..()6 

454



------------·-----··--·······-

f. The cost of witness fees. 

g. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. Providing the opportunity for, and the conduct of an administrative appeal hearing 
for removal of the chief of police under circumstances that do not create a liberty 
interest (i.e., the charges do not constitute moral twpitude, which harms the 
employee's reputation and ability to find future employment). (Gov. Code,§ 3304, 
subd. (b).) 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

b. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative body. 

e. The cost of witness fees. 

f. The cost of salaries of employee witnesses, including overtime, the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 
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C. Interrogations 

The perfonnance of the activities listed in this section are eligible for reimbursement 
only when a peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 
830.31, 830.32, 830.33, except subdivision (eh 830.34, 830.35, except subdivision (c), 
830.36, 830.37, 830.4, and 830.5, is under investigation, or becomes a witness to an 
incident under investigation, and is subjected to an interrogation by the commanding 
officer, or any other member of the employing public safety department, that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment. (Oov. Code,§ 3303.)4 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the nonnal course of duty, counseling, 
instruction, or infonnal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Oov. Code,§ 3303, subd. (i).) 

The following activities are reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Oov. Code, § 3303, subd. (a).) 

Preparation and review of overtime compensation requests are reimbursable. 

2. Providing notice to the peace officer before the interrogation. The notice shall 
infonn the peace officer of the rank, name, and command of the officer in charge of 
the interrogation, the interrogating officers, and all other persons to be present 
during the interrogation. The notice shall infonn the peace officer of the nature of 
the investigation. (Oov. Code,§ 3303, subds. (b) and (c).) 

The following activities relating to the notice of interrogation are reimbursable: 

a. Review of agency complaints or other documents to prepare the notice of 
interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. 

c. Preparation of the notice. 

d. Review of notice by counsel. 

e. Providing notice to the peace officer prior to interrogation. 

3~ Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

4 Interrogations of reserve or recruit officers; coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial officers, sheriff 
security officers, police security officers, and school security officers are not reimbursable. 
(Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
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The cost of media and storage, and the cost of transcription are reimbursable. The 
investigator's time to record the session and transcription costs of non-sworn peace 
officers are not reimbursable. 

4. Providing the peace officer employee with access to the recording prior to any 
further interrogation at a subsequent time, or if any further proceedings are 
contemplated and the further proceedings fall within the following categories (Oov. 
Code, § 3303, subd. (g)): 

a. The further proceeding is not a disciplinary action; 

b. The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); 

c. The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d. The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e. The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

The cost of media copying is reimbursable. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code,§ 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 

Review of the complaints, notes or recordings for issues of confidentiality by law 
enforcement, human relations or counsel; and the cost of processing, service and 
retention of copies are reimbursable. 
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The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether the 
complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 

Performing the following activities upon receipt of an adverse comment concerning a 
peace officer, as defined in Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32, 
830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37, 
830.4, and 830.5. (Gov. Code,§§ 3305 and 3306.): 5 

School Districts 

(a) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

1. Obtaining the signature of the peace officer on the adverse comment; or 

2. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

s The adverse comment activities do not apply to reserve or recruit officers; coroners; 
railroad police officers commissioned by the Governor; or non-sworn officers including 
custodial officers, sheriff security officers, police security officers, or school security 
officers. (Burden v. Snowden (1992} 2 Cal.4th 556, 569; Government Code section 3301; 
Penal Code sections 831, 831.4.) 
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Counties 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then count.ies obtained are entitled to reimbursement for: 

1. Providing notice of the adverse comment: and 

2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

Cities and Soecial Districts 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer's refusal to sign the adverse comment and obtaining 
the signature or initials of the peace officer under such circumstances. 
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The following adverse comment activities are reimbursable: 

1. Review of the circumstances or documentation leading to the adverse comment 
by supervisor, command staff, human resources staff, or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 

2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's rights regarding the notice of 
adverse comment. 

5. Review of peace officer's response to adverse comment. 

6. Attaching the peace officers' response to the adverse comment and filing the 
document in the appropriate tile. 

The following activities are not reimbursable: 

1. Investigating a complaint. 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

V. CLAIM PREPARATION AND SUBMISSION 

Claimants may be reimbursed for the Reimbursable Activities described in Section IV 
above by claiming costs mandated by the state pursuant to the reasonable reimbursement 
methodology or by filing an actual cost claim, as described below: 

A. Reasonable Reimbursement Methodology 

The Commission is adopting a reasonable reimbursement methodology to reimburse local 
agencies and school districts for all direct and indirect costs, as authorized by Government 
Code section 17557, subdivision (b), in lieu of payment of total actual costs incurred for 
the reimbursable activities specified in Section IV above. 

1. Definition 
The definition of reasonable reimbursement methodology is in Government Code 
section 17518.5, as follows: 
(a) Reasonable reimbursement methodology means a formula for reimbursing 

local agency and school districts for costs mandated by the state, as defined in 
Section 17514. · 

(b) A reasonable reimbursement methodology shall be based on cost information 
from a representative sample of eligible claimants, information provided by 
associations of local agencies and school districts, or other projections of local 
costs. 

(c) A reasonable reimbursement methodology shall consider the variation in costs 
among local agencies and school districts to implement the mandate in a cost­
efficient manner. 

(d) Whenever possible, a reasonable reimbursement methodology shall be based on 
general allocation formulas, uniform cost allowances, and other approximations 
of local costs mandated by the state rather than detailed documentation of actual 
local costs. In cases when local agencies and school districts are projected to 
incur costs to implement a mandate over a period of more than one fiscal year, 
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the detennination of a reasonable reimbursement methodology may consider 
local costs and state reimbursements over a period of greater than one fiscal 
year, but not exceeding 10 years. 

(e) A reasonable reimbursement methodology may be developed by any of the 
following: 
(1) The Department of Finance. 
(2) The Controller. 
(3) An affected state agency. 
( 4) A claimant. 
(5) An interested party. 

2. Fonnula 

The reasonable reimbursement methodology shall allow each eligible claimant to be 
reimbursed at the rate of$ 37 .25 per full-time sworn peace officer employed by the agency 
for all direct and indirect costs ofperfonning the activities, as described in Section IV, 
Reimbursable Activities. 

The. rate per full-time sworn peace officer shall be adjusted each year by the Implicit Price 
Deflator referenced in Government Code section 17523. 

Reimbursement is determined by multiplying the rate per full time sworn peace officer for 
the appropriate fiscal year by the number of full time sworn peace officers employed by 
the agency and reported to the Department of Justice. 

B. ACTUAL COST CLAIMS 

Although the Commission adopted a reasonable reimbursement methodology for this 
mandated program, any eligible claimant may instead choose to file a reimbursement claim 
based on actual costs. 

Actual costs are those costs actually incurred to implement the mandated activities. Actual 
costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A 
source document is a document created at or near the same time the actual cost was 
incurred for the event or activity in question. Source documents may include, but are not 
limited to, employee time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence cotroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, 
training packets, and declarations. Declarations must include a certification or declaration 
stating, "I certify (or declare) under penalty of perjury under the laws of the State of 
California that the foregoing is true an~ correct," and must further comply with the 
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the 
source documents may include data relevant to the reimbursable activities otherwise in 
compliance with local, state, and federal government requirements. However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task­
repetitive. Time study usage is subject to the review and audit conducted by the State 
Controller's Office. 

12 
Amended Pnmetcn lllld Ouidelinca 

POBOR, 06-PGA-06 

461



The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified above. Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the mandate. 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV, Reimbursable Activities, of this document. Each claimed 
reimbursable cost must be supported by source documentation as described above. 
Additionally, each reimbursement claim must be filed in a timely manner. 

1. Direct Cost Rprting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

a. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours). Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

b. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or ex.pended for 
the purpose of the reimbursable activities. Purchases shall be claimed at the actual 
price after deducting discounts, rebates, and allowances received by the. claimant. 
Supplies that are withdrawn from inventory shall be charged on an appropriate and 
recognized method of costing, consistently applied. 

c. Contracted Services 

Report the name of the contractor and services performed to implement the 
reimbursable activities. If the contractor bills for time and materials, report the 
number of hours spent on the activities and all costs charged. If the contract is a 
fixed price, report the services that were performed during the period covered by 
the reimbursement claim. If the contract services are also used for purposes other 
than the reimbursable activitieS, only the pro-rata portion of the services used to 
implement the reimbursable activities can be claimed. Submit contract consultant 
and attorney invoices with the claim and a description of the contract scope of 
services. 

d. Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities. The purchase price 
includes taxes, delivery costs, and installation costs. If the fixed asset or equipment 
is also used for purposes other than the reimbursable activities, only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed. 

e. Travel 

Report the name of the employee traveling for the purpose of the reimbursable 
activities. Include the date of travel, destination point, the specific reimbursable 
activity requiring travel, and related travel expenses reimbursed to the employee in 
compliance with the rules of the local jurisdiction. Report employee travel time 
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according to the rules of cost element B. 1. a. Salaries and Benefits, for each 
applicable reimbursable activity. 

f. Training 

Report the cost of training an employee to perfonn the reimbursable activities, as 
specified in Section IV of this document. Report the name and job classification of 
each employee preparing for, attending, arid/or conducting training necessary to 
implement the reimbursable activities. Provide the title, subject, and purpose 
(related to the mandate-of the training session}, dates attended, and location. Ifthe 
training encompasses subjects broader than the reimbursable activities, only the 
pro-rata portion can be claimed. Report employee training time for each applicable 
reimbursable activity according to the rules of cost element B.1.a, Salaries and 
Benefits, and B.l.b, Materials and Supplies. Report the cost of consultants who 
conduct the training according to the rules of cost element B. l .c, Contracted 
Services. 

2. Indirect Cost Rates 

a. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting 
more than one program, and are not directly assignable to a particular department 
or program without efforts disproportionate to the result achieved. Indirect costs 
may include both (1) overhead costs of the unit perfonning the mandate; and (2) 
the costs of the central government services distributed to the other departments 
based on a systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the 
procedure provided in the Office of Management and Budget (OMB) Circular A-
87. Claimants have the option of using lOOA> of direct labor, excluding fringe 
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) ifthe indirect cost rate 
claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and 
described in OMB Circular A-87 Attachments A and B) and the indirect costs shall 
exclude capital expenditures and unallowable costs (as defined and described in 
OMB Circular A-87 Attachments A and B). However, unallowable costs must be 
included in the direct costs if they represent activities to which indirect costs are 
properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures 
and other distorting items, such as pass-through funds, major subcontracts, etc.), (2) 
direct salaries and wages, or (3) another base which results in an equitable 
distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

i. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying a 
department's total costs for the base period as either direct or indirect, and (2) 
dividing the total allowable indirect costs (net of applicable credits) by an 
equitable distribution base. The result of this process is an indirect cost rate 
which is used to distribute indirect costs to mandates. The rate should be 
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expressed as a percentage ·which the total amount allowable indirect costs bears 
to the base selected; or 

ii The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) separating a 
department into groups, such as divisions or sections, and then classifying the 
division's or section's total costs for the base period as either direct or indirect, 
and (2) dividing the total allowable indirect costs (net of applicable credits) by 
an equitable distribution base. The result of this process is an indirect cost rate 
that is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected. 

b. School Districts 

Indirect costs are costs that have been incurred for common or joint purposes. These 
costs benefit more than one cost objective and cannot be readily identified with a 
particular final cost objective without effort disproportionate to the results achieved. 
After direct costs have been determined and assigned to other activities, as appropriate, 
indirect costs are those remaining to be allocated to benefited cost objectives. A cost 
may not be allocated as an indirect cost if any other cost incurred for the same purpose, 
in like circumstances, has been claimed as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of 
the governmental unit carrying out state mandated programs, and (b) the costs of 
central governmental services distributed through the central service cost allocation 
plan and not otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect 
cost rate provisionally approved by the California Department of Education. 

c. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non­
restrictive indirect cost rate provisionally approved by the California Department of 
Education. 

d. Community College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing 
the cost accounting principles from the Office of Management and Budget Circular 
A-21, "Cost Principles of Educational Institutions"; (2) the rate calculated on State 
Controller's Form F AM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claiµi for 
actual costs filed by a local agency or school district pursuant to this chapter6 is subject to 
the initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended, whichever is later. However, if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed, the time for the Controller to initiate an audit shall 

6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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commence to run from the date ofinitial payment of the claim. In any case, an audit shall 
be completed not later than two years after the date that the audit is commenced. All 
documents used to support the application of a reasonable reimbursement methodology 
must also be retained during the period subject to audit. If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENYES AND QTIJER REIMBURSEMENTS 

Any offsets the claimant experiences in the same program as a result of the same statutes 
or executive orders found to contain the mandate shall be deducted from the costs claimed. 
In addition, reimbursement for this mandate received from any source, including but not 
limited to, service fees collected, federal funds and other state funds shall be identified and 
deducted from this claim. 

VIII. STATE CONTROLLER'S REVISED CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (c), the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission, 
to assist local agencies and school districts in claiming costs to be reimbursed. The revised 
claiming instructions shall be derived from the test claim decision and the revised 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561, subdivision ( d)(2), issuance of the revised 
claiming instructions shall constitute a notice of the right of the local agencies and school 
districts to file reimbursement claims, based upon the revised parameters and guidelines 
adopted by the Commission. 

IX. BEMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authomed state agency 
for reimbursement of mandated costs pursuant to Government Code section 17571. If the 
Commission determines that the claiming instructions do not confonn to the parameters 
and guidelines, the Commission shall direct the Controller to modify the claiming 
instructions and the Controller shall modify the claiming instructions to confonn to the 
parameters and guidelines as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557, subdivision (d), and California Code of Regulations, 
title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-01) are legally binding on all parties and provide the legal and factual basis 
for the parameters and guidelines. The support for the legal and factual findings is found 
in the administrative record for the test claim. The administrative record, including the 
Statement of Decision and the Statement of Decision on Reconsideration, is on file with 
the Commission. 
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City of Los Angeles 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 

Summary of Claimed Costs and Adjustments by Reimbursable Activity 

Salaries and Benefits 

Fiscal Year 
Department 

W /P Reference 

Admin Activities 

FY 2003-04 F.1.1 

FY 2004-05 

FY 2005-06 

FY 2006-07 

FY 2007-08 

Subtotal 

Interrogations 

FY 2003-04 F.1.1 

FY 2004-05 

FY 2005-06 

FY 2006-07 

FY 2007-08 

Subtotal 

Adverse Comments 

FY 2003-04 F.1.1 

FY 2004-05 

FY 2005-06 

FY 2006-07 

FY 2007-08 

Subtotal 

Total 

$ 

$ 

$ 

$ 

$ 

Claimed 
Salaries 

370,032 

364,731 

412,695 

371,865 

529,559 

2,048,882 

1,789,950 

1,493,993 

1,706,155 

1,546,102 

2,395,617 

8,931,817 

2,698,900 

2,542,710 

2,866,552 

2,598,414 

3,774,784 

$ 14,481,360 

$ 25,462,059 

$ 

$ 

$ 

$ 

$ 

$ 

Allowable 
Salaries 

6,951 

17,316 

18,868 

16,703 

24,830 

84,668 

178,691 

147,963 

168,391 

149,266 

225,176 

869,487 

1,835,467 

1,585,786 

1,799,617 

1,634,606 

2,330,206 

9,185,682 

$ 10,139,837 

Audit 
Adjustments 

W /P Reference 

$ (363,081) G.1.1 

(347,415) 

(393,827) 

(355,162) 

(504,729) 

$ {1,964,214) 

$ (1,611,259) G.1.1 

(1,346,030} 

(1,537,764) 

(1,396,836) 

(2,170,441) 

$ {8,062,330) 

$ (863,433) G.1.1 

(956,924) 

(1,066,935) 

(963,808} 

(1,444,578) 

$ {S,295,678) 

$ {15,322,222) 

$ 

$ 

$ 

$ 

$ 

$ 

Claimed 
Benefits 

115,709 

132,269 

158,647 

161,820 

247,501 

815,946 

559,718 

543,963 

655,676 

673,791 

1,140,553 

3,573,701 

843,946 

923,017 

1,101,861 

1,131,135 

1,796,797 

5,796,756 

$ 10,186,403 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Allowable 
Benefits 

2,174 

6,197 

7,260 

7,231 

10,881 

33,743 

55,877 

53,873 

64,713 

65,050 

107,206 

346,719 

573,951 

576,820 

691,639 

712,106 

1,109,178 

3,663,694 

4,044,156 

Audit 
Adjustment 

$ (113,535) 
(126,072) 

(151,387) 

(154,589) 

(236,620) 

$ {782,203) 

$ (503,841) 

(490,090) 

(590,963) 

(608,741) 

{1,033,347) 

$ {3,226,982) 

$ (269,995) 

(346,197) 

(410,222) 

(419,029) 

(687,619) 

$ (2,133,062) 

$ {6,142,247) 

$ 

$ 

$ 

Total 
Claimed 

485,741 

497,000 

571,342 

533,685 

777,060 

2,864,828 

2,349,668 

2,037,956 

2,361,831 

2,219,893 

3,536,170 

$ 12,505,518 

$ 3,542,846 

3,465,727 

3,968,413 

3,729,549 

5,571,581 

$ 20,278,116 

$ 35,648,462 

$ 

$ 

$ 

$ 

$ 

Total 
Allowable 

9,125 

23,513 

26,128 

23,934 

35,711 

118,411 

234,568 

201,836 

233,104 

214,316 

332,382 

1,216,206 

2,409,418 

2,162,606 

2,491,256 

2,346,712 

3,439,384 

$ 12,849,376 

$ 14,183,993 

$ 

Audit 
Adjustment 

(476,616) 

(473,487) 

(545,214) 

(509,751) 

(741,349) 

i/1!1.141"41> 

$ (2,115,100) 

(1,836,120) 

(2,128,727) 

(2,005,577) 

(3,203,788} 

tx@At'\3.1 

$ (1,133,428) 

(1,303,121) 

(1,477,157) 

(1,382,837) 

(2,132,197) 

.•titx;tl;ar4 

..,,464,~ 
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City of Los Angeles 
Legislatively Mandated Peace Officers' Procedural Bill of Rights Program 
Schedule of Audited Claimed Costs, Summary of Adjustments 
Fiscal Years 2003-04 through 2007-08 
Audit ID# S09-MCC-047 

~ ~ 

2003-04 Admin Activities 
Interrogations 
Adverse Comment 

Subtotal 

2004-05 Admin Activities 

Interrogations 
Adverse Comment 

Subtotal 

2005-06 Admin Activities 
Interrogations 
Adverse Comment 

Subtotal 

2006-07 Admin Activities 
Interrogations 
Adverse Comment 

Subtotal 

2007-08 Admin Activities 
Interrogations 
Adverse Comment 

Subtotal 

Grand Total 

Salaries 
Claimed 

370,032 
1,789,9."iO 

2.698.900 

4.858.882 

364.731 

1.40.l.99.l 

2,542,710 

4,4111,434 

412,095 

1,7fltl,1."iS 

2.866.552 

4.985.402 

371.865 

I.546.102 

2,598,414 

4,516,.'\81 

529,559 

2,.N.:i,617 

3.774.784 

6.699.960 

$2.5,462,059 

Salaries 
Allowed 
pt!r audit 

6,951 

17~.691 

l.835,467 

2,021,109 

17.316 

147,963 

1,585,786 

1.751.065 

18,868 

168391 

L805.778 

1,993,0Ji 

16.703 

149,266 

l ,634,606 

1.800.575 

25,936 

2:'.7.2R9 

2.411,312 

2,664,53i 

$10.230.323 

Salaries 
Adjustments 
(unallowahle 

:lctivitics) 

(J63,0.Sl l 

(l,6ll.2S9) 

(863.433) 

(2.837,77.1) 

(347.415) 

(J.346.0.10) 

(956,924) 

(2,650,369' 

(393,S?.7) 

(l,."i37,76-1) 

tl.06o.935) 

(Z.998.526) 

(355.162) 

(J.3%.8.lo l 

(963,808) 

(2,715,8061 

(504,729) 

(2,170,441; 

(1.444.578) 

(4.119.748) 

$ (15,322,222) 

Salaries Benefits Benefits Benefils lh'm.>fib. 
Adjustments Claimed Allowed Adju:-tments Adjustmcnb 

(mi%laled per <ith1il (ur:w!k\wahle {rnisstalcti 
PHR) adiviti~·sl PHH) 

6J6l 

6,161 

l.J06 
2.lU 

81.106 

84,.125 

90,..$86 

115,7!fC) 

"'.i9,71R 

S43.44o 

1,5l9"l7.I 

132.~t.i9 

54.t%.'i 

<.J23,0l7 

11S1.N124Q 

15~,647 

6 ... 1.i.67« 

UO:t.861 

l.9lf),l!i4 

iolB20 
<)7.'i,791 

l,13!,lJ.5 

11966,746 

?.47,5tll 

J.UO."'."'i'.~ 

1./Qu,/f-n 

.•.184.851 

'!i 1o.i8b,40J 

:.174 

55.W/7 
573,9.'.'l 

6~:!,!102 

6,l<J7 
..;:-qr;:i 

570.RW 

6Jfd~t)0 

7.2.60 

•)'1.71.~ 

{J<)4,012 

7<!5,985 

7,2Jl 
6.··1/i.:..o 

7 l ~.~(Jo 

784.387 

!1.33! 

HiS.:!12 

J,147,7~5 

l,2(17,:\28 

$ 4.08-6.59.! 

(l 13,535) 

(.-i03.f':.1.~) 

I 2o9 .~};))) 

(887,.171) 

il2U072) 

(<19fl,09t)) 

(.1-16,)97) 

{962.35Q) 

(15!,3~7) 

1."'iri0.%3,i 

(4'!0.2221 

(1,1.52,572} 

( !54 5~9! 

(f}OS,/<fi) 

(419,!l:?9) 

il.182.359) 

(2:-;6,620) 

\1.0333-P) 
(D~7 D19J 

(l,9.57,586} 

~ (6.14J~47) 

2,373 

21373 

450 

1.(J!16 

"-i,.:,6n7 

40,t)63 

42,4.\6 

" In this FY, the city claimed civilian employees' salary, benefit, and related indirect costs (all combined) under the services and supplies component. 

Claimed 
Re)ated I!C 

227.fi..1.4 

1.101.177 

l,o60,3U3 

2,98?,184 

219.30l 

970,.148 

t.559,0!0 

2.748.667 

199.637 

R-~lSJfj 

lAlZ,092 

2,493,899 

15S.53S 

693,7.~6 

!.l2~.2:55 

1.IJ74.526 

285,233 
1.3ti7A18 

2 .. 0U5,70J 

3,718,.\52 

$ I 3,924.62g 

Allowed 
Related IiC 
as per audit 

4.277 

109,9.-ll) 

i,129,179 

l.Z4J,386 

7,683 

%.101 
1.011 207 

1,114,991 

b.997 

S7,007 

9JR,f;.S2 

l.012.656 

5,S06 

tfti.975 

724.56{) 

797"147 

11.055 
12.'),7_)';: 

],J.56,5)(1 

},41')7,30:? 

$ S,<i6S,682 

~ ~ 
Related IiC Relat<1d l!C 

Adjustment'i Adjustments 
(rt:!Jttd ln trelaled to 

a~Livitic~n mi;;~w.tcd PHR) 

(223.367) 

l"9L247) 
(5.11,184) 

O,i451798i 

(211,0lS; 

(87.i,2.47; 

(547.811) 

(l.6.l.l.676) 

(!Oc.640) 

t'N<1 .. 51)J) 

(495,84S; 

(1,483,051> 

(152,729; 

(626,761) 
(3li7.6i{l) 

(l.177.179) 

(274.5~4) 

(1 . .::'..~S.~87) 

(753,975; 

(2,267t:.l86! 

$ f8,,l07.0•JO) 

l.~{J8 

l.R08 

346 

l,2U(> 

44.784 

46.336 

48,U4 

{'i,1;;n,;~1 

! ~uppl 

11 ;; 4:·" 

"'n,2:> 

70'!'.LMU 

708.M(~ 

Ai!n;,n;J 

Scrv f Suppl 
a:- per .iudu 

·;·r;q 

14tt.597 

!·ti'>,;:,)? 

Serv; Suppl SH\'/ ~uv1~l 
/\dju:-tmt>nts Adju,tmeats 

i~~ {lcJ<ltCd !P 

'.M_,\\'ittt-::.) 1D;<::-,t<1H'd 

!().1.(i')l)) 

($'71,2681 ll.181 

\.'.-':'1,2M~J H,lWl 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Summary of Salary Costs and Adjustments 

• F.1.PS I 
Purpose: To summarize claimed salary costs and audit adjustments that resulted from 

auditor's review. 
19 F.1.PS I 19 G.1.PS I 

Cost Salaries Allowed Atljustment I 
Components Claimed Salaries Hour-

related 

2003-04 ~ F.1.1 Finding 1 (Hours) 

Administrative Activities 370,032 6,951 (363,081) 
Interrogations 1,789,950 178,691 (1,611,259) 
Adverse Comment 2,698,900 1,835,467 (863.433) 

Subtotal $ 4,858,882 $ 2,021,109 " $ (2,837,773) E.1.1 

2004-05 ,. F.1.1 I 
Administrative Activities 364,731 17,316 (347,415) 
Interrogations 1,493,993 147,963 (1,346,030) 
Adverse Comment 2,542,710 1,585,786 (956,924) 

Subtotal $ 4,401,434 $ 1,751,065 $ (2,650,369) E.1.1 

2005-06 ~ F.1.1 I 
Administrative Activities 412,695 18,868 (393,827) 
Interrogations 1,706,155 168,391 (1,537,764) 
Adverse Comment 2,866,552 1,805,778 (1,066,935) ,, ~~· ,, 

Subtotal $ 4,985,402 $ 1,993,037 $ (2,998,526) E.1.1 

2006-07 ~ F.1.1 I 
Administrative Activities 371,865 16,703 (355,162) 
Interrogations 1,546,102 149,266 (1,396,836) 
Adverse Comment 2,598,414 1,634,606 (963,808) 

Subtotal $ 4,516,381 $ 1,800,575 $ (2, 715,806) E.1.1 

2007-08 ,. F.1.1 I 
Administrative Activities 529,559 25,936 (504,729) 
Interrogations 2,395,617 227,289 (2,170,441) 
Adverse Comment 3,774,784 2,411,312 {l,444,578) 

Subtotal $ 6,699,960 $ 2,664,537 $ (4,119,748) E.1.1 

Total $ 25,462,059 $ 10,230,323 

10 EX1 I 

" In this FY, the city claimed civilian employees' salaries, benefits, and related indirect costs 
under the component of the services and supplies ... 
The auditor will analyze these costs under the services and supplies portion of this audit. 

• The city accidentally used the Productive Hourly rate for PSR I instead of II in this FY. 
The auditors have used the correct rate. 
The adjustment for understated PHR is 6,161 (7.25 difference in rate *allowed hours 849.78). 

vJ\pt.L\ 

This finding will be included with the misstated PHR finding (combined with FY 2007-08 and 2003-04) 
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City of Los Angeles vJ/f FL\ 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2003-04 
Audit ID# S09-MCC-047 
Summary of Salary Costs and Adjustments 
~ F.1.PS I 

City's Data Auditors' Analysis 
PHR Hours Amount Allowed Allowed Allowed Acijnstment I 

Activities Classification Claimed Claimed Claimed PHR Hours Salary Hour-
related 

(a) (b) (c )=(a)*(b) I I (d) ( e) ( f)=(e)*(d) , (g)=(f}-(c) I 
IFY 2003-04 I ~FA.1 I • I 

Administrative Activities Jil F.3.8 I 
Captain II $ 79.37 647.28 $ 51,374.61 $ 79.37 $ $ (51,374.61) 
Captain III 85.07 916.98 78,007.49 85.07 (78,007.49) 
Lieutenant 64.43 107.88 6,950.71 64.43 107.88 6,950.71 
Lieutenant II 68.16 161.82 11,029.65 68.16 (11,029.65) 
Sergeant I 54.67 269.70 14,744.50 54.67 - - (14, 744.50) 
Sergeant II 58.10 647.28 37,606.97 58.10 (37,606.97) 
Detective II 54.98 1,186.68 65,243.67 54.98 (65,243.67) 
Detective III 60.87 1,726.08 105,066.49 60.87 (105,066.49) 

Sr. Clerk Typist I\ 29.26 701.22 29.26 269.70 NIA 
Clerk Typist I\ 23.73 647.28 - 23.73 107.88 NIA 
Principal Clerk Police l " 35.84 970.92 35.84 107.88 NIA 
Unreconciled difference 8.00 !8.00) 

Subtotal 7,983.12 $ 370,032 593.34 $ 6,951 $ (363,081) 

Interrogations Jil F.3.8 I 
Detective I $ 51.23 3,662.53 $ 187,631.4 $ 51.23 - $ $ (187,631.4) 
Detective II 54.98 4,045.50 222,421.59 54.98 431.52 23,724.97 (198,696.62) 
Detective III 60.87 3,409.01 207,506.44 60.87 1,186.68 72,233.21 (135,273.23) 
Sergeant I 54.67 3,894.47 212,910.67 54.67 431.52 23,591.20 (189,319.48) 
Sergeant II 58.10 4,514.78 262,308.72 58.10 539.40 31,339.14 (230,969.58) 
Lieutenant I 64.43 5,458.73 351,705.97 64.43 431.52 27,802.83 (323,903.14) 
Peace Off II - wit 42.23 2,211.54 93,393.33 42.23 - (93,393.33) 
Peace Off II - sub 42.23 5,968.88 252,065.80 42.23 (252,065.80) 
Unreconciled difference 6.00 - !6.00} 

Subtotal 33,165.44 $ 1,789,950 3,020.64 $ 178,691 $ (1,611,259) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2003-04 · 
Audit ID# S09-MCC-047 
Summary of Salary Costs and Adjustments 
~ F.1.PS I 

City's Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

Amount 
Claimed 

(c )=(a)*(b) 

IFY 2003-04 I 

Adverse Comment 
Lieutenant I $ 64.43 3,613.98 $ 232,848.7 
Lieutenant II 68.16 5,016.42 341,919.19 
Captain I 73.33 2,427.30 177,993.91 
Captain II 79.37 3,506.10 278,279.16 
Captain III 85.07 3,074.58 261,554.52 
Sergeant I 54.67 10,949.82 598,626.66 
Sergeant II 58.10 3,613.98 209,972.24 
Detective I 51.23 269.70 13,816.73 
Detective II 54.98 5,016.42 275,802.77 
Detective III 60.87 3,937.62 239,682.93 
Police Off II 42.23 1,618.20 68,336.59 
Clerk Typist " 23.73 269.70 
Sr. Clerk Typist /\ 29.26 2,049.72 

ldl>i Serv Rep. IJ. " 28.05 1,995.78 
Mgmt Analyst II /\ 43.35 4,045.50 
Principal Clerk Police I " 35.84 1,618.20 
Unreconciled difference 67.00 

Subtotal 53,023.02 $ 2,698,900 

Total 94,171.58 $ 4,858,882 

Auditors' Analysis 
Allowed Allowed Allowed f\ctjnstment I 

PHR Hours Salary Hour-
related 

(d) ( e) ( f)=(e)*(d) ( g )=(f)-(c) 

~FA.1 I 

J!!I F.3.8 I 
64.43 2,858.82 $ 184,193.8 $ (48,655.0) 
68.16 4,962.48 338,242.6 (3,676.6) 
73.33 2,319.42 170,083.1 (7,910.8) 
79.37 3,613.98 286,842.0 8,562.8 
85.07 2,804.88 238,611.1 (22,943.4) 
54.67 916.98 50,131.3 (548,495.4) 
58.10 3,236.40 188,034.8 (21,937.4) 
51.23 269.70 13,816.7 
54.98 2,265.48 124,556.1 (151,246.7) 
60.87 3,883.68 236,400.0 (3,282.9) 
42.23 107.88 4,555.8 (63,780.8) 
23.73 269.70 NIA 
29.26 1,186.68 NIA 

970.92 NIA 
43.35 - NIA 
35.84 NIA 

{67.0~ 

29,667.00 $1,835,467 $ (863,433) 

$ (2,837,773) 

~ F.1.1] 
" In this FY, the city claimed civilian employees' salaries, benefits, and related indirect costs under the component of the services and supplies ... 

The auditor will analyze these costs under the services and supplies portion of this audit. 

w\rt:\.\ 

I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2004-05 
Audit ID # 809-MCC-047 
Summary of Salary Costs and Adjustments 
19 F.1.PS I 

City's Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

Amount 
Claimed 

(c )=(a)*(b) 

IFY 2004-05 I 

Administrative Activities 
Captain II $ 83.34 517.92 $ 43,163.45 
Captain III 89.41 733.72 65,601.91 
Lieutenant 66.91 86.32 5,775.67 
Lieutenant II 70.40 129.48 9,115.39 
Sergeant I 57.01 215.80 12,302.76 
Sergeant II 60.12 517.92 31,137.35 
Detective II 56.87 949.52 53,999.20 
Detective III 62.76 1,381.12 86,679.09 

Sr. Clerk Typist * 29.47 561.08 16,535.03 

Clerk Typist * 23.93 517.92 12,393.83 

Principal Clerk Police 11 * 36.08 776.88 28,029.83 
Unreconciled difference p.002 

Subtotal 6,387.68 $ 364,731 

Interrogations 
Detective I $ 53.37 2,930.56 $ 156,404.0 
Detective II 56.87 3,237.00 184,088.19 
Detective III 62.76 2,727.71 171,191.08 
Sergeant I 57.01 3,116.15 177,651.71 
Sergeant II 60.12 3,612.49 217,182.90 
Lieutenant II 70.40 4,367.79 307,492.42 
Lieutenant I -
Peace Off II - wit 43.46 1,769.56 76,905.08 
Peace Off II - sub 43.46 4,673.63 203,115.96 
Unreconciled difference {38.002 

Subtotal 26,434.89 $ 1,493,993 

w \~ r. \. \ 

Auditors' Analysis 
Allowed Allowed Allowed At\justment I 

PHR Hours Salary Hour-
related 

(d) ( e) ( f)=(e)*(d) ( g ):(f)·(C) 

~~I I 

~f:2:Bl 
$ 83.34 - $ $ (43,163.45) 

89.41 (65,601.91) 
66.91 86.32 5,776.00 0.33 
70.40 (9,115.39) 
57.01 (12,302.76) 
60.12 - (31,137.35) 
56.87 (53,999.20) 
62.76 {86,679.09) 
29.47 215.80 6,359.63 {10,175.40) 

23.93 86.32 2,065.64 {10,328.19) 
36.08 86.32 3,114.43 (24,915.40) 

3.00 

474.76 $ 17,316 $ (347,415) 

~ F.3.8 I 
$ 53.37 $ $ (156,404.0) 

56.87 345.28 19,636.07 (164,452.12) 
62.76 949.52 59,591.88 (111,599.20) 
57.01 345.28 19,684.41 (157,967.30) 
60.12 431.60 25,947.79 (191,235.11) 
70.40 (307,492.42) 
66.91 345.28 23,102.68 23,102.68 
43.46 - (76,905.08) 
43.46 (203,115.96) 

38.00 

2,416.96 $ 147,963 $ (1~46,030) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2004-05 
Audit ID# S09-MCC-047 
Summary of Salary Costs and Adjustments 
i- F.1.PS I 

City's Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

jFY 2004-05 

Adverse Comment 
Lieutenant I $ 66.91 2,891.72 
Lieutenant II 70.40 4,013.88 
Captain I 75.38 1,942.20 
Captain II 83.34 2,805.40 
Captain III 89.41 2,460.12 
Sergeant I 57.01 8,761.48 
Sergeant II 60.12 2,891.72 
Detective I 53.37 215.80 
Detective II 56.87 4,013.88 
Detective III 62.76 3,150.68 
Police Off II 43.46 1,294.80 
Clerk Typist * 23.93 215.80 
Sr. Clerk Typist * 29.47 1,640.08 
Police Serv Rep. II * 35.51 1,596.92 
Mgmt Analyst II * 44.00 3,237.00 
Principal Clerk Police II * 36.08 1,294.80 
Unreconciled difference 

Subtotal 42,426.28 

Total 75,248.85 

Amount Allowed 
Claimed PHR 

(c )=(a)*(b) (d) 

I ~ F.4.1--1 

$ 193,485.0 $ 66.91 
282,577.15 70.40 
146,403.04 75.38 
233,802.04 83.34 
219,959.33 89.41 
499,491.97 57.01 
173,850.21 60.12 
11,517.25 53.37 

228,269.36 56.87 
197,736.68 62.76 
56,272.01 43.46 

5,164.09 23.93 
48,333.16 29.47 
56,706.63 35.51 

142,428.00 44.00 
46,716.38 36.08 

{2.002 

$ 2,542,710 

$ 4,401,434 

* Civilian Employees. The city calculated a separate indirect cost rate for these classificaitons. 

w\ p f-\~ \ 

Auditors' Analysis 
Allowed Allowed Adjustment I 
Hours Salary Hour-

related 

( e) ( f)=(e)*(d) ( g )=(f)·(c) 

I 

~ F.3.8 I 
2,287.48 $ 153,055.3 $ (40,429.7) 
3,970.72 279,538.69 (3,038.46) 
1,855.88 139,896.23 (6,506.80) 
2,891.72 240,995.94 7,193.91 
2,244.32 200,664.65 (19,294.68) 

733.72 41,829.38 (457,662.60) 
2,589.60 155,686.75 (18,163.45) 

215.80 11,517.25 
1,812.72 103,089.39 (125,179.97) 
3,107.52 195,027.96 (2,708.72) 

86.32 3,751.47 (52,520.54) 
215.80 5,164.09 
949.52 27,982.35 (20,350.80) 
776.88 27,587.01 (29,119.62) 

(142,428.00) 
(46,716.38) 

2.00 

23,738.00 $1,585,786 $ (956,924) 

26,629.72 $1,751,065 $ (2,650,369) 

i- G.1.PS I 
~ 
~ ~F.1.1 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2005-06 
Audit ID# S09-MCC-047 
Summary of Salary Costs and Adjustments 
~ F.1.PS I 

City's Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

jFY 2005-06 

Administrative Activities 
Captain II $ 87.88 566.52 
Captain III 93.85 802.57 
Lieutenant 69.33 94.42 
Lieutenant II 73.48 141.63 
Sergeant I 59.36 236.05 
Sergeant II 62.67 566.52 
Detective II 59.28 1,038.62 
Detective III 65.29 1,510.72 
Sr. Clerk Typist * 28.73 613.73 
Clerk Typist * 23.21 566.52 
Principal Clerk Police II * 35.46 849.78 

Subtotal 6,987.08 

Interrogations 
Detective I $ 55.42 3,205.56 
Detective II 59.28 3,540.75 
Detective III 65.29 2,983.67 
Sergeant I 59.36 3,408.56 
Sergeant II 62.67 3,951.48 
Lieutenant I 
Lieutenant II 73.48 4,777.65 
Peace Off II - wit 45.69 1,935.61 
Peace Off II - sub 45.69 5,128.75 

Subtotal 28,932.03 

Amount 
Claimed 

(c )=(a)*(b) 

$ 49,785.78 
75,321.19 
6,546.14 

10,406.97 
14,011.93 
35,503.81 
61,569.39 
98,634.91 
17,632.46 
13,148.93 
30,133.20 

$ 412,695 

$ 177,652.1 
209,895.66 
194,803.81 
202,332.12 
247,639.25 

-
351,061.72 

88,438.02 
234,332.59 

$ 1,706,155 

w\rf.L\ 

Auditors' Analysis 
Allowed Allowed Allowed Adjustment] 

PHR Hours Salary Hour-
related 

(d) ( e) ( f)=(e)*(d) ( g )=(t)-(c) 

I ~ FA.1 I I 

~ F.3.8 I 
$ 87.88 $ - $ {49,785.78) 

93.85 - (75,321.19) 
69.33 94.42 6,546.14 
73.48 - (Hl,406.97) 
59.36 (14,011.93) 
62.67 - - (35,503.81) 
59.28 (61,569.39) 
65.29 (98,634.91) 
28.73 236.05 6,782.00 (10,850.46) 
23.21 94.42 2,191.49 (10,957.44) 
35.46 94.42 3,348.13 {26,785.071 

519.31 $ 18,868 $ (393,827) 

~ F.3.8 I 
$ 55.42 $ $ (177,652) 

59.28 377.68 22,388.87 (187,506.79) 
65.29 1,038.62 67,811.50 (126,992) 
59.36 377.68 22,419.08 (179,913.04) 
62.67 472.10 29,586.51 (218,052.74) 
69.33 377.68 26,184.55 26,184.55 
73.48 (351,061.72) 
45.69 (88,438.02) 
45.69 - - (234,332.59} 

2,643.76 $ 168,391 $ (1,537,764) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2005-06 
Audit ID # S09-MCC-047 
Summary of Salary Costs and Adjustments 
Iii F.1.PS I 

City's Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

Amount 
Claimed 

(c )=(a)*(b) 

Auditors' Analysis 
Allowed Allowed Allowed Adjustment I 

PHR Hours Salary Hour-
related 

(d) ( e) ( f)=(e)*(d) ( g )=(t)·(c) 

1Fv2oo5-:06 I ~FA.1 I I 

Adverse Comment ~ F.3:81 
Lieutenant I $ 69.33 3,163.07 $ 219,295.6 $ 69.33 2,502.13 $ 173,472.67 $ (45,823.0) 
Lieutenant II 73.48 4,390.53 322,616.14 73.48 4,343.32 319,147.15 (3,468.99) 
Captain I 77.98 2,124.45 165,664.61 77.98 2,030.03 158,301.74 (7,362.87) 
Captain II 87.88 3,068.65 269,672.96 87.88 3,163.07 277,970.59 8,297.63 
Captain III 93.85 2,690.97 252,547.53 93.85 2,454.92 230,394.24 (22,153.29) 
Sergeant I 59.36 9,583.63 568,884.28 59.36 802.57 47,640.56 (521,243.72) 
Sergeant II 62.67 3,163.07 198,229.60 62.67 2,832.60 177,519.04 (20,710.55) 
Detective I 55.42 236.05 13,081.89 55.42 236.05 13,081.89 
Detective II 59.28 4,390.53 260,270.62 59.28 1,982.82 117,541.57 (142,729.05) 
Detective III 65.29 3,446.33 225,010.89 65.29 3,399.12 221,928.54 (3,082.34) 
Police Off II 45.69 1,416.30 64,710.75 45.69 94.42 4,314.05 (60,396.70) 
Clerk Typist * 23.21 236.05 5,478.72 23.21 236.05 5,478.72 
Sr. Clerk Typist * 28.73 1,793.98 51,541.05 28.73 1,038.62 29,839.55 (21,701.49) 

Polll~rv Rep. Itt * ' ~~05,, 1,746.77 47,250.13 .. ·Q1~1,~i"~ 849.78 29,147.45 (18,102.67) • 
Mgmt Analyst II * 42.95 3,540.75 152,075.21 42.95 - (152,075.21) 
Principal Clerk Police II * 35.46 1,416.30 50,222.00 35.46 - {50,222.00} 

Subtotal 46,407.43 $ 2,866,552 25,965.50 $ 1,805,778 $ (1,060,774) 

Total 82,326.54 $ 4,985,402 29,128.57 $ 1,993,037 $ (2,992,365) 
!It G.1.PS I 

* Civilian Employees. The city calculated a separate indirect cost rate for these classificaitons. ~ 1 
~ F.1.1 I 

• The city accidentally used the Productive Hourly rate for PSR I instead of II in this FY. 
The auditors have used the correct rate. 
The adjustment for understated PHR is 6,161 (7.25 difference in rate *allowed hours 849.78). 
This finding will be included with the misstated PHR finding (combined with FY 2007-08 and 2003-04) 

vJ\\) F. \.\ 

6160.91 

Jll 1.1.1 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2006-07 
Audit ID # S09-MCC-047 
Summary of Salary Costs and Adjustments 

141 F.1.PS I 
City's Data 

PHR Hours 
Activities Classification Claimed Claimed 

(a) (b) 

IFY 2006-07 

Administrative Activities 
Captain II $ 89.51 504.00 
Captain III 95.59 714.00 
Lieutenant 70.61 84.00 
Lieutenant II 74.85 126.00 
Sergeant I 60.47 210.00 
Sergeant II 63.84 504.00 
Detective II 60.38 924.00 
Detective III 66.50 1,344.00 
Sr. Clerk Typist * 28.33 546.00 
Clerk Typist * 22.91 504.00 
Principal Clerk Police Il * 34.50 756.00 

Subtotal 6,216.00 

Interrogations 
Detective I $ 56.45 2,851.80 
Detective II 60.38 3,150.00 
Detective III 66.50 2,654.40 
Sergeant I 60.47 3,032.40 
Sergeant II 63.84 3,515.40 
Lieutenant I 
Lieutenant II 74.85 4,250.40 
Peace Off II - wit 46.54 1,722.00 
Peace Off II - sub 46.54 4,562.25 

Subtotal 25,738.65 

Amount 
Claimed 

(c )=(a)*(b) 

$ 45,113.04 
68,251.26 

5,931.24 
9,431.10 

12,698.70 
32,175.36 
55,791.12 
89,376.00 

15,468.18 

11,546.64 
26,082.00 

$ 371,865 

$ 160,984.1 
190,197.00 
176,517.60 
183,369.23 
224,423.14 

318,142.44 
80,141.68 

212,327.12 

$1,546,102 

w\? f: \. \ 

Auditors' Analysis 

Allowed Allowed Allowed Adjustment I 
PHR Hours Salary Hour-

related 

(d) ( e) ( f)=(e)*(d) ( g)=(l).(c) 

I Ji) FA.1 I I 

~ F.3.8 I 
$ 89.51 $ - $ (45,113.04) 

95.59 (68,251.26) 
70.61 84.00 5,931.24 
74.85 - (9,431.10) 
60.47 (12,698.70) 
63.84 (32,175.36) 
60.38 (55,791.12) 
66.50 (89,376.00) 
28.33 210.00 5,949.30 (9,518.88) 
22.91 84.00 1,924.44 (9,622.20) 
34.50 84.00 2,898.00 {23,184.001 

462.00 $ 16,703 $ (355,162) 

~ F.3.8 I 
$ 56.45 $ $ (160,984.1) 

60.38 336.00 20,287.68 (169,909.32) 
66.50 924.00 61,446.00 (115,071.60) 
60.47 336.00 20,317.92 (163,051.31) 
63.84 420.00 26,812.80 (197,610.34) 
60.72 336.00 20,401.92 20,401.92 
74.85 - - (318,142.44) 
46.54 (80,141.68) 
46.54 {212,327.12l 

2,352.00 $ 149,266 $ (l,396,836) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2006-07 
Audit ID# S09-MCC-047 
Summary of Salary Costs and Adjustments 
I" F.1.PS I 

City's Data 
PHR 

Activities Classification Claimed 

(a) 

IFY 2006-07 

Adverse Comment 
Lieutenant I $ 70.61 
Lieutenant II 74.85 
Captain I 79.43 
Captain II 89.51 
Captain III 95.59 
Sergeant I 60.47 
Sergeant II 63.84 
Detective I 56.45 
Detective II 60.38 
Detective III 66.50 
Police Off II 46.54 
Clerk Typist * 22.91 
Sr. Clerk Typist * 28.33 
Police Serv Rep. II * 33.99 
Mgmt Analyst II * 41.99 
Principal Clerk Police Il * 34.50 

Subtotal 

Total 

Hours 
Claimed 

(b) 

2,814.00 
3,906.00 
1,890.00 
2,730.00 
2,394.00 
8,526.00 
2,814.00 

210.00 
3,906.00 
3,066.00 
1,260.00 

210.00 
1,596.00 
1,554.00 
3,150.00 
1,260.00 

41,286.00 

73,240.65 

Amount 
Claimed 

(c )=(a)*(b) 

$ 198,696.5 
292,364.10 
150,122.70 
244,362.30 
228,842.46 
515,567.22 
179,645.76 

11,854.50 
235,844.28 
203,889.00 
58,640.40 

4,811.10 
45,214.68 
52,820.46 

132,268.50 
43,470.00 

$ 2,598,414 

$ 4,516,381 

I 

Allowed 
PHR 

(d) 

~FA.1 I 

$ 70.61 
74.85 
79.43 
89.51 
95.59 
60.47 
63.84 
56.45 
60.38 
66.50 
46.54 
22.91 
28.33 
33.99 
41.99 
34.50 

* Civilian Employees. The city calculated a separate indirect cost rate for these classificaitons. 

Auditors' Analysis 
Allowed Allowed 
Hours Salary 

( e) ( f)=(e)*(d) 

~ F.3.8 I 
2,226.00 $157,177.86 
3,864.00 289,220.40 
1,806.00 143,450.58 
2,814.00 251,881.14 
2,184.00 208,768.56 

714.00 43,175.58 
2,520.00 160,876.80 

210.00 11,854.50 
1,764.00 106,510.32 
3,024.00 201,096.00 

84.00 3,909.36 
210.00 4,811.10 
924.00 26,176.92 
756.00 25,696.44 

-
23,100.00 $ 1,634,606 

Acljustment I 
Hour­
related 

( g )=(f)-(c) 

$ (41,518.7) 
(3,143.70) 
(6,672.12) 
7,518.84 

(20,073.90) 
(472,391.64) 

(18,768.96) 

(129,333.96) 
(2,793.00) 

(54,731.04) 

(19,037.76) 
(27,124.02) 

(132,268.50) 
!43,470.00} 

$ (963,808) 

25,914.00 $ 1,800,575 $ (2,715,806) 
jtltG1.PS r 
~ 
~ ~F.1.1 I 

w\~ f. \ J 

I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2007-08 
Audit ID# 509-MCC-047 
Summary of Salary Costs and Adjustments 

~ F.1.PS I 
City's Data 

PHR Hours 
Activities Classification Claimed Claimed 

(a) (b) 

Amount 
Claimed 

(c )=(a)*(b) 

Allowed 
PHR 

(d) 

Allowed 
Hours 

(e) 

Auditors' Analysis 
Allowed Allowed Salary 

Hours times (Allowed Hours 
Claimed PHR times Allowed PHR) 

( f)=(e)*(a) ( g )=(e)*(d) 

Adjustment I 
Hour­
related 

(hJ=(t)-(c) 

IFY 2007-08 I L_~_F.4._1_.__I ____________________ _..,..,,.. 

Administrative Activities Jil F.3.8 I 
Captain II $ 82.37 735.12 $ 60,551.83 $ 89.05 $ $ $ (60,551.83) 
Captain III 86.45 1,041.42 90,030.76 93.46 - (90,030.76) 
Lieutenant 73.53 122.52 9,008.90 71.93 122.52 9,008.90 8,812.86 
Lieutenant II 74.90 183.78 13,765.12 76.24 - - (13,765.12) 
Sergeant I 62.48 306.30 19,137.62 61.33 - (19,137.62) 
Sergeant II 67.04 735.12 49,282.44 65.12 (49,2&2.44) 
Detective II 61.65 1,347.72 83,086.94 61.90 (83,086.94) 
Detective III 64.73 1,960.32 126,891.51 68.08 - (126,891.51) 
Sr. Clerk Typist * 28.66 796.38 22,824.25 31.02 306.30 8,778.56 9,501.43 (14,045.69) 
Clerk Typist * 22.86 735.12 16,804.84 24.74 122.52 2,800.81 3,031.14 (14,004.04) 
Principal Clerk Polict * 34.62 1,102.68 38,174.78 37.47 122.52 4,241.64 4,590.82 {33,933.14} 

Subtotal 9,066.48 $ 529,559 673.86 $ 24,830 $ 25,936 $ (504,729) 

J!!I F.3.8 I 
Interrogations 

Detective I $ 57.40 4,159.55 $ 238,758.2 $ 57.53 - $ $ $ (238, 758.17) 
Detective II 61.65 4,594.50 283,250.93 61.90 490.08 30,213.43 30,335.95 (253,037.49) 
Detective III 64.73 3,871.63 250,610.61 68.08 1,347.72 87,237.92 91,752.78 (163,373.00) 
Sergeant I 62.48 4,422.97 276,347.17 61.33 490.08 30,620.20 30,056.61 (245, 726. 97) 
Sergeant II 67.04 5,127.46 343,744.92 65.12 612.60 41,068.70 39,892.51 (302,676.21) 
Lieutenant I 73.53 71.93 490.08 36,035.58 35,251.45 36,035.58 
Lieutenant II 74.90 6,199.51 464,343.30 76.24 (464,343.30) 
Peace Off II - wit 53.65 2,511.66 134,750.56 47.97 - (134,751.00) 
Peace Off II - sub 53.65 7,526.75 403,810.14 47.97 {403,810.14} 

Subtotal 38,414.03 $ 2,395,617 3,430.56 $ 225,176 $ 227,289 $ (2,170,441) 

Jiii F.3.8 I 

vJl~ f. \. \ 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2007-08 
Audit ID# S09-MCC-047 
Summary ofl Salary Costs and Adjustments 

F.1.PS 

City's Data 
PHR Hours Amount Allowed 

Activities Classification Claimed Claimed Claimed PHR 

I (a) (b) (< )=(a)"(b) I (d) 

IFY 2007-08 I 

Adverse Comment 
Lieutenant I $ 73.53 4,104.42 $ 301,798.0 $ 71.93 
Lieutenant II 74.90 5,697.18 426,718.78 76.24 
Captain I 73.00 2,756.70 201,239.10 78.92 
Captain II 82.37 3,981.90 327,989.10 89.05 
Captain III 86.45 3,491.82 301,867.84 93.46 
Sergeant I 62.48 12,435.78 776,987.53 61.33 
Sergeant II 67.04 4,104.42 275,160.32 65.12 
Detective I 57.40 306.30 17,581.62 57.53 
Detective II 61.65 5,697.18 351,231.15 61.90 
Detective III 64.73 4,471.98 289,471.27 68.08 
Police Off II 53.65 1,837.80 98,597.97 47.97 
Clerk Typist * 22.86 306.30 7,002.02 24.74 
Sr. Clerk Typist * 28.66 2,327.88 66,717.04 31.02 
Police Serv Rep. I * 34.63 2,266.62 78,493.05 37.48 
Mgmt Analyst II * 41.42 4,594.50 190,304.19 44.83 
Principal Clerk Polict * 34.62 1,837.80 63,624.64 37.47 

Subtotal 60,218.58 $3,774,784 

Total 107,699.09 $ 6,699,960 

* Civilian Employees. The city calculated a separate indirect cost rate for these classificaitons. 

Allowed 
Hours 

(e) 

3,246.78 
5,635.92 
2,634.18 
4,104.42 
3,185.52 
1,041.42 
3,675.60 

306.30 
2,572.92 
4,410.72 

122.52 
306.30 

1,347.72 
1,102.68 

33,693.00 

37,797.42 

Auditors' Analysis 
Allowed Allowed Salary 

Hours times (Allowed Hours 
Claimed PHR times Allowed PHR) 

( f)=(e)*(a) 

$ 238,735.73 
422,130.41 
192,295.14 
338,081.08 
275,388.20 

65,067.92 
246,412.22 

17,581.62 
158,621.00 
285,505.91 

6,573.20 
7,002.02 

38,625.66 
38,185.81 

-
$ 2,330,206 

$ 2,580,212 

~rii1] 

( g )=(e)*(d) 

$ 233,540.89 
429,682.54 
207,889.49 
365,498.60 
297,718.70 

63,870.29 
239,355.07 

17,621.44 
159,263.75 
300,281.82 

5,877.28 
7,577.86 

41,,806.27 
41,328.45 

$ 2,411,312 

$ 2,664,537 

re G.1.Ps 1 

~ 
~ 

w l~ F. \. \ 

A4ju$hnent I 
Hour-
related 

( h)=(t)-(c) 

$ (63,062.27) 
(4,588.37) 
(8,943.96) 
10,091.97 

(26,479.64) 
(711,919.61) 

(28, 748.09) 

(192,610.15) 
(3,965.36) 

(92,024. 77) 

(28,091.39) 
(40,307.24) 

(190,304.19) 
(63,624.64} 

$ (1,444,578) 

$ (4,119,748) $ 84,325 

~ F.1.1 I 
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

Program Background 

Chapter 465, Statutes of 1976; Chapters 775, 1173, 1174, and 1178, Statutes of 1978; Chapter 405, 
Statutes of 1979; Chapter 1367, Statutes of 1980; Chapter 994, Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; and Chapter 675, Statutes of 1990 added and amended Government 
Code Sections 3300 through 3310. This legislation, known as the Peace Officers Procedural Bill of Rights 
(POBOR) was enacted to ensure stable employer-employee relations and effective law enforcement 
services. 

This legislation provides procedural protections to Peace Officers employed by local agencies and school 
districts when a peace officer is subject to an interrogation by the employer, is facing punitive action, or 
receives an adverse comment in his or her personnel file. The protections apply to peace officers 
classified as permanent employees, peace officers who serve at the pleasure of the agency and are 
terminable without cause ("at will" employees), and peace officers on probation who have not reached 
permanent status. 

On November 30, 1999, the Commission on State Mandates (CSM) determined that this legislation 
imposed a state mandate reimbursable under Government Code Section 17561 and adopted the statement 
of decision. The CSM determined that the peace officer rights law constitutes a partially reimbursable 
state mandated program within the meaning of the California Constitution, Article XIII B, Section 6, and 
Government Code Section 17514. The CSM further defined that activities covered by due process are not 
reimbursable. 

The parameters and guidelines establish the state mandate and define reimbursement criteria. The CSM 
adopted the parameters and guidelines on July 27, 2000 and corrected it on August 17, 2000. The 
parameters and guidelines categorize reimbursable activities into the four following components: 
Administrative Activities, Administrative Appeal, Interrogation, and Adverse Comment. In compliance 
with Government Code Section 17558, the SCO issues claiming instructions for mandated programs, to 
assist local agencies in claiming reimbursable costs. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government Code to 
direct the Commission to "review" the Statement of Decision, adopted in 1999, on the POBOR test claim 
to clarify whether the subject legislation imposed a mandate consistent with California Supreme Court 
Decision in San Diego Unified School District v. Commission on State Mandates (2004) 33 Cal. 4th 859 
and other applicable court decisions. On April 26, 2006, CSM reviewed its original findings and adopted 
a Statement of Decision on reconsideration. The Statement of Decision became final on May 1, 2006. 
CSM found that the above-mentioned court case supports CSM's 1999 Statement of Decision. CSM 
further found that the test claim legislation constitutes a partial reimbursable state-mandated program for 
all activities previously approved by CSM except the following: 

• The activity of providing the opportunity for an administrative appeal to probationary and at-will 
peace officers (except when the chief of police is removed) pursuant to Government Code section 
3304 is no longer a reimbursable state-mandated activity because the Legislature amended 
Government Code section 3304 in 1998. The amendment limited the right to an administrative appeal 
to only those peace officers "who successfully completed the probationary period that may be 
required" by the employing agency and to situations where the chief of police is removed. 

S09-MCC-047 -1 -
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

w\r r.1_' 

• The activities of obtaining the signature of the peace officer on the adverse comment or noting the 
officer's refusal to sign the adverse comment, pursuant to Government Code sections 3305 and 3306, 
when the adverse comment results in a punitive action protected by the due process clause does not 
constitute a new program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556, subdivision ( c ). 

The Statement of Decision adopted by CSM on this reconsideration applies to costs incurred and claimed 
beginning on July 1, 2006. 

Pursuant to Government Code section 17557 and Title 2, California Code of Regulations, Section 1183.2, 
CSM adopted amended parameters and guidelines on March 28, 2008. The amended parameters and 
guidelines provides that claimants may be reimbursed for the reimbursable activities by claiming costs 
pursuant to the reasonable reimbursement methodology or by filing an actual cost claim. CSM adopted 
the reasonable reimbursement methodology to reimburse local agencies and school districts for all direct 
and indirect costs, as authorized by Government Code section 17557, subdivision (b ), in lieu of payment 
of total actual costs incurred for the reimbursable activities. The amended parameters and guidelines 
apply to costs incurred and claimed beginning on July 1, 2006. 

The reasonable reimbursement methodology shall allow each eligible claimant to be reimbursed at the 
rate of $37.25 per full-time sworn peace officer employed by the agency and reported to the Department 
of Justice. The rate per full-time sworn peace officer shall be adjusted each year by the Implicit Price 
Deflator referenced in Government Code section 17523. 

Current Audit Background 

For the purposes of this audit, we reviewed the city's time study, conducted by the Los Angeles Police 
Department in May of 2004. The time study was designed to keep track of POBOR related activities 
performed by the LAPD staff. The city used the time study results to claim costs for the current audit 
period covering FY's 2003-04 through 2007-08. 

The city also used the same time study results to claim costs retroactively for the prior audit period, 
covering FY's 1994-95 through 2001-02. Our office has audited prior year claims and made adjustments 
to the city's time study results. 

One of the objectives of the current audit was to take a fresh look at the city's time study and revisit prior 
findings. We've been able to sit down with the city's staff and go over the time study methodology and 
activities included in the time study. After discussing these activities we reached the conclusions 
described further in this document. 

The following is our analysis of activities claimed by the City of Los Angeles and the guidelines for 
reimbursable activities as outlined in the parameters and guidelines. 

S09-MCC-047 - 2 -
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

ADMINISTRATIVE ACTIVITIES 

The parameters and guidelines for the POBOR program allow reimbursement for the following 
Administrative Activities: 

•!• Developing or updating internal policies, procedures, manuals and other materials pertaining 
to the conduct of the mandated activities. 

•!• Attendance at specific training for human resources, law enforcement and legal counsel 
regarding the requirements of the mandate. 

•!• "Updating the status report of mandate-reimbursable POBAR-activities"-tracking the 
procedural status of the mandate-reimbursable activities only. 

Administrative activities claimed by LAPD and analysis of allowable and unallowable 
activities: 

1. Comment - The Administrative Records section in Internal Affairs performs this task by creating a 
file and a case number when the Professional Standards Bureau receives a 1.28 complaint form. Per 
LAPD staff, this activity is an internal procedure created by LAPD to ensure compliance with the 
investigation time frame of 1 year (complaint has to be completed within one year of initiation). 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, states 
that "Reimbursement is not required to maintain or update the cases, set up the cases, review 
the cases, evaluate the cases, or close the cases" 

•!• Also, the 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Activities occurring before the assignment of the case to an administrative 
investigator" are not reimbursable. "These activities including taking an initial complaint, 
setting up the complaint file, interviewing parties, reviewing the file, and determining 
whether the complaint warrants an administrative investigation" are not reimbursable. 

2. Locate -The complaint Classifications Unit reads the l.28(complaint form) and determines the best 
entity to investigate. After it is determined which entity is to investigate, the 1.28 is sent to 
administrative records section. 

S09-MCC-047 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that "Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases" 

•!• Also, the 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Activities occurring before the assignment of the case to an administrative 
investigator" are not reimbursable. "These activities including taking an initial complaint, 
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 

Analysis of Claimed Activities 

setting up the complaint file, interviewing parties, reviewing the file, and determining 
whether the complaint warrants an administrative investigation" are not reimbursable. 

3. Status - This activity occurs in the Administrative Records Section (ARS) and involves the time 
needed to update status changes within POBOR case files. Per LAPD staff, the cases are updated for 
every activity and/or procedural change. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that '"Updating the status report of mandate-reimbursable POBOR activities' means 
that only tracking the procedural status of the mandate-reimbursable activities" is 
reimbursable. 

4. Assign - This activity is solely updating the database and noting the case assignment to an 
investigator for adjudication. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 7, 
states that "Identification of the interrogating officers" is reimbursable. 

•!• Also, the 2008 parameters and guidelines, Section IV A (Administrative Activities), page 
5, states that "'Updating the status report of mandate-reimbursable POBAR activities' 
means that only tracking the procedural status of the mandate-reimbursable activities" is 
reimbursable. 

5. Invest - When the investigation is complete, it is sent to the Review and Evaluation Section. This 
function consists of updating the database. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that " ... Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases". 

6. IA Review -This is the time it takes to update the database for Internal Affair's review. Per LAPD 
staff, this activity is similar to Invest, but another IAG section or division will review the 
investigation of another IAG investigation unit for thoroughness, facts, results, and conclusions. It is 
another type of review and another change in status. 

S09-MCC-047 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that " ... Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases." 
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

7. Appeal - The case is going to the Advocate Section where another file is created and entered into the 
Advocate Database. Per LAPD staff, during this activity the case is in the appeal phase and is no 
longer being investigated or reviewed. This activity pertains to LAPD's procedural process of 
transferring a case in its Advocate Unit, tracking the appeal process, and tracking where the case is. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that " ... Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases". 

8. Note - This activity is distributing copies of the face sheet (contains the summary of allegations and 
the names of the involved parties) to concerned entities. This activity occurs in the Administrative 
Records Section (ARS) and is the time it takes to update the database to perform this activity. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that " ... Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases". 

•!• Also, the 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Investigation activities, including ... reviewing the allegations, communicating 
with other departments ... " are not reimbursable. 

9. Close out -The Administrative Records Section closes out the case file and documents this activity. 
This is an update database function. 

S09-MCC-047 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that " ... Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases". 

•!• Also, the 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Closing the file, including the preparation of a case summary disposition 
reports and attending executive review or committee hearings related to the investigation" 
are not reimbursable. 

- 5 -
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 

Analysis of Claimed Activities 

ADVERSE COMMENT 

The parameters and guidelines for the POBOR program allow these adverse comment activities for 
reimbursement: 

•!• Providing notice of the adverse comment; 

•!• Providing an opportunity to respond to the adverse comment within 30 days; and 

•!• Obtaining the signature of the peace officer on the adverse comment; or 

•!• Noting the peace officer's refusal to sign the adverse comment and obtaining the 
signature or initial s of the peace officer under such circumstances. 

Adverse comment activities claimed by LAPD and analysis of allowable and unallowable 
activities: 

1. Preliminary - This activity involves the investigation of the circumstances of the adverse comment. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Investigation activities, including assigning an investigator to the case, 
reviewing the allegations, communicating with other departments, visiting the scene of 
the alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses" are not reimbursable. 

•!• Also, the 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, 
states that "investigating a complaint", "interviewing a complainant", and "preparing a 
complaint investigation report" are not reimbursable activities. 

w}~ f.1. \ 

2. Review - This activity involves the review of the 1.28 (complaint form) and the circumstances 
leading to the adverse comment. This is the preliminary review of the comment to determine if it's an 
adverse comment and warrants further investigation. The Complaint Classification Unit performs this 
activity. This activity also includes the time it takes to prepare a face sheet concerning the complaint 
(contains the summary of allegations and the names of the involved parties). Per LAPD staff - the 
face sheet is part of the accused officer's background information. 

S09-MCC-047 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, states 
that "Review of the circumstances or documentation leading to the adverse comment by 
supervisor, command staff, human resources staff, or counsel to determine whether the 
comment constitutes a written reprimand or an adverse comment" are reimbursable 
activities. Same section also states that "Preparation of notice of adverse comment" is 
also a reimbursable activity. 

-6-
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 

Analysis of Claimed Activities 

3. Collect - This is the preliminary investigation conducted by Supervisors, Detectives, and the 
Command Staff in the Areas where the complaint was taken. This can include report writing, 
interviews, or any activity where information is gathered for the 1.28. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Investigation activities, including assigning an investigator to the case, 
reviewing the allegations, communicating with other departments, visiting the scene of 
the alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses" are not reimbursable. 

•!• Also, the 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, 
states that "investigating a complaint", "interviewing a complainant", and "preparing a 
complaint investigation report" are not reimbursable activities. 

4. Area Invest - This is for the time spent by the Areas to investigate the complaint or 1.28 (complaint 
form). This activity occurs after the preliminary investigation. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Investigation activities, including assigning an investigator to the case, 
reviewing the allegations, communicating with other departments, visiting the scene of 
the alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses" are not reimbursable. 

•!• Also, the 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, 
states that "investigating a complaint", "interviewing a complainant", and "preparing a 
complaint investigation report" are not reimbursable activities. 

5. Inspect - The assigned Advocate reviews the investigation for status and thoroughness. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV A (Administrative Activities), page 5, 
states that " ... Reimbursement is not required to maintain or update the cases, set up the 
cases, review the cases, evaluate the cases, or close the cases." 

6. Note - Providing notice to the Peace Officer of the adverse comment or complaint fact sheet. This is 
usually the first notice the subject receives of the complaint. This activity is associated with the first 
notice of adverse comment and that an investigation is taking place. 

S09-MCC-047 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 10, states 
that that "providing notice of the adverse comment" is a reimbursable activity. 
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Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

7. Respond-This activity is associated with the first notice of adverse comment and that an 
investigation is taking place. The activity provides the Officer an opportunity to respond within 30 days 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 10, states 
that "providing an opportunity to respond to the adverse comment within 30 days" is a 
reimbursable activity. 

8. Sign -This activity occurs when the Officer under investigation reviews and signs the adverse 
comment or complaint fact sheet. This is the first notice of complaint from Internal Affairs. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 10, states 
that "providing an opportunity to review and sign the adverse comment" and "obtaining 
the signature of the peace officer on the adverse comment" is a reimbursable activity. 

9. Refuse- If the accused Officer refuses to sign the face sheet or initial the adverse comment, the time 
involved is noted. This is the first notice of a complaint. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 10, states 
that "noting the peace officer's refusal to sign the adverse comment and obtaining the 
signature or initials of the peace officer under such circumstances" is a reimbursable 
activity. 

10. Approval - This activity is the review by Internal Affairs Management of a completed case prior to 
it being sent to the Areas or Divisions for notification to the Officer under investigation. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, states 
that "review of the circumstances or documentation leading to the adverse comment by 
supervisor, command staff, human resources staff, or counsel..." is reimbursable. 

11. Adjudication -This is the time committed by the Command Officer (accused Officer's Supervisor) 
of the Area to adjudicate the complaint. This would include a review of the completed complaint, and 
the formulation of a Letter of Transmittal (LOT). 

S09-MCC-047 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, states 
that "review of the circumstances or documentation leading to the adverse comment by 
supervisor, command staff, human resources staff, or counsel..." is reimbursable. 

-8-
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Cit of Los Angeles 
Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

12. CO Review -According to LAPD staff, "CO review" is closely tied with "Adjudication." This is 
the time committed by the Commanding Officer of the Area to review the complaint and LOT (Letter 
of Transmittal). 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, states 
that "review of the circumstances or documentation leading to the adverse comment by 
supervisor, command staff, human resources staff, or counsel..." is reimbursable. 

13. Preparation - This activity is the preparation of the "Charge Sheet" for the Chief of Police to sign. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, states 
that "review of the circumstances or documentation leading to the adverse comment by 
supervisor, command staff, human resources staff, or counsel..." and "preparation of 
notice of adverse comment" are reimbursable activities. 

14. Serve - This activity is ensuring that the accused Officer is served with the "Charge Sheet" and 
obtaining the Officer's signature or noting that the Officer refuses to sign the charge sheet. 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 10 states 
that "providing an opportunity to review and sign the adverse comment" and "noting the 
peace officer's refusal to sign the adverse comment and obtaining the signature of the 
peace officer under such circumstances" is a reimbursable activity. 

15. Accuracy -This activity involves reviewing the accused Officer's response to the complaint or 1.28 
(complaint form). 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11 states 
that "review of peace officer's response to adverse comment" is a reimbursable activity. 

16. RE Invest -This activity involves the time needed to conduct any additional investigations. 

•!• Unallowable: 

S09-MCC-047 

•!• The 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11 states 
that "investigating a complaint" is not a reimbursable activity. 
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Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 
Analysis of Claimed Activities 

INTERROGATION ACTIVITIES 

The parameters and guidelines for the POBOR program allow these interrogation activities for 
reimbursement: 

•!• Compensating the peace officer for interrogations occurring during off-duty time. 

•!• Providing notice to the peace officer before the interrogation. 

•!• Recording the interrogation when the peace officer employee records the interrogation. 

•!• Providing the peace officer employee with access to the recording prior to any further 
proceedings. 

•!• Producing transcribed copies of any notes made by a stenographer at an interrogation and 
copies of reports or complaints made by investigators or other persons. 

Interrogation activities claimed by LAPD and analysis of allowable and unallowable 
activities: 

The city of Los Angeles claimed the following activities under the component of Interrogations: 

1. Admin Task (Administrative Task) 
2. Call out 
3. CO Contact (Commanding Officer Contact) 
4. Evidence Collect 
5. Interview in person 
6. Interview Telephone 
7. Kickback Editing 
8. Meet/Brief/Notify 
9. Non-Evidence Task 
10. Paraphrasing 
11. Prep for Interview 
12. Report Formatting 
13. Telephone contact 
14. Travel 
15. VI Computer Task 

The city did not provide a formal description of the activities, listed above. However, per LAPD staff, 
these activities involved time for conducting investigations, collecting evidence, writing reports, and 
editing reports. 

S09-MCC-047 - 10-
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Cit of Los Angeles 
· Peace Offic.ers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 

Analysis of Claimed Activities 

•!• Unallowable: (applies to all 15 activities mentioned above in this section) 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 9, 
states that "Investigation activities, including assigning an investigator to the case, 
reviewing the allegations, communicating with other departments, visiting the scene of 
the alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses" are not reimbursable. 

•!• Also, the 2008 parameters and guidelines, Section IV D (Adverse Comment), page 11, 
states that "investigating a complaint", "interviewing a complainant", and "preparing a 
complaint investigation report" are not reimbursable activities. 

In addition, the activities mentioned above were not included in the time study supporting documents that 
were attached to the claims. Instead, the city's time study included the following activities under the 
component of Interrogations, none of which were actually included in the claims: 

1. Interview - This activity is concerned with conducting the interrogation of the accused Officer. The 
activity notes the start and end time of the interrogation. Per LAPD staff, interrogations usually take 
place during normal working hours and rarely happen during overtime (during accused Officer's off­
duty time). The city's time study did not specify if and when the Officers were paid overtime for the 
interviews. 

•!• Unallowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page7, 
states that "Claimants are not eligible for reimbursement for the activities listed in this 
section when an interrogation of a peace officer is in the normal course of duty ... ". 

2. ID, ID-A. ID-W - Providing prior notice to the Officer (accused and/or witness) regarding the nature 
of the interrogation and identification of the investigating Officer. This activity occurs in the 
Administrative or Criminal Investigation Division. 

S09-MCC-047 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 7, 
states that "Providing notice to the peace officer before the interrogation ... " and that "The 
notice shall inform the peace officer of the rank, name, and command of the officer in 
charge of the interrogation, the interrogating officers and all other persons to present 
during the interrogation ... " are reimbursable activities ... This section further states that 
"identification of the interrogating officers to (be) include( d) in the notice of 
interrogation". 
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Peace Officers Procedural Bill of Rights Program 

FY's 2003-04 through 2007-08 

Analysis of Claimed Activities 

3. Determine - Determination of the investigating Officers. This activity is assigned to the section 
Officer-in-Charge (OIC). 

•!• Allowable: 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 7, 
states that "Providing notice to the peace officer before the interrogation ... " and that "The 
notice shall inform the peace officer of the rank, name, and command of the officer in 
charge of the interrogation, the interrogating officers and all other persons to present 
during the interrogation ... " are reimbursable activities.. This section further states that 
"identification of the interrogating officers to (be) include(d) in the notice of 
interrogation" 

4. Tape - This activity involves tape recording the interrogation. Per LAPD staff, this activity rarely 
happens. In fact, no time increments were claimed for the tape recording activity. 

•!• Allowable: (only if the accused or witness officer or their attorney I representative 
requested the recording). 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 7, 
states that "Recording the interrogation when the peace officer employee records the 
interrogation" is a reimbursable activity. 

5. Booking tape -The activity is booking (storing) the tape at SID for storage. 

•!• Allowable: 

S09-MCC-047 

•!• The 2008 parameters and guidelines, Section IV C (Interrogation Activities), page 8, 
states that "The cost of media and storage, and the cost of transcription are reimbursable". 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 
**See workpaper F.2.PS for analysis of time study activities 

LAPD Database Minutes (counted by auditor) Auditor's Cale of Allowable Min per case 

Activity** 

Appeal 
Assign* 
Close Out 
Comment 
Invest 
Note Admin 
Status* 

Totals 

Clerk Typist " 

Minutes 
Sum Total 

(a) 

89 
1,083 
1,203 
5,002 

697 
3,519 

1,114 

12,707 
"' city claimed 7 min/case for this class 

#of Entries 
(records) 

(b) 

36 
107 
441 
578 
148 
253 
315 

1,878 

Senior Clerk Typist " 

Appeal 
Assign* 
Close Out 
Comment 
IA Review 
Invest 
Locate 
NoteAdmin 
Status* 

Minutes 
Sum Total 

(a) 

66 
1,481 

481 
1,985 

10 
2,026 

17 
2,466 
1,935 

10,467 
"' city claimed 8 min/case for this class 

#of Entries 
(records) 

(b) 

11 
106 
177 
249 

9 
275 

4 
173 
244 

1,248 

Principal Clerk Police II " 

Comment 
Invest 
Locate 
Status* 

Minutes 
Sum Total 

(a) 

1,693 

5 
13 
82 

1,793 

#of Entries 
(records) 

(b) 

142 
1 
1 

16 

160 
"' city claimed 11 min/case for this class 

Average Min 
Claimed 
(a) I (b) 

Average Min 
Claimed 
(a)/(b) 

Average Min 
Claimed 
(a) I (b) 

Allowed Min 
Per Activity 

(a) 

0 
1,083 

0 
0 
0 
0 

1,114 

2,197 

Allowed Min 
Per Activity 

(a) 

0 
1,481 

0 
0 
0 
0 
0 
0 

1,935 

3416 

Allowed Min 
Per Activity 

(a) 

0 
0 
0 

82 

82 

% of Allowed 
Min to Sum of 
Min Claimed 

(b) =(a)/ 12,707 

8.52% 

8.77% 

17.29% 

% of Allowed 
Min to Sum of 
Min Claimed 

(b) =(a)/ 10,467 

14.15% 

18.49% 

32.64% 

% of Allowed 
Min to Sum of 
Min Claimed 

(b) =(a)/ 1,793 

4.57% 

4.57% 

Apply% 
to Average Min 

claimed 
sum (b) * 7 

.__ __ 1._00_.I Ji! F.a.s I 

5.20616114 

Apply% 
to Average Min 

claimed 
sum (b) * 8 

.__ __ 3._oo_.I Ji) F .a.a I 

9.76 

Apply% 
to Average Min 

claimed 
sum (b) * 11 

,___ __ 1._00_.I Ji) F.3.8 I 

5.125 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 
** See workpaper F.2.PS for analysis of time study activities 

LAPD Database Minutes (counted by auditor) Auditor's Cale of Allowable Min per case 

Locate 

Detective II " 

Minutes 
Sum Total 

(a) 

1,493 

#of Entries 
(records) 

(b) 

117 
" city claimed 13 min/case for this class 

Detective III " 

Appeal 
Comment 
Locate 

Sergeant I " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Locate 3 1 
" city claimed 3 min/case for this class 

Sergeant II " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Assign* 1 1 
Comment 5 1 
IA Review 130 5 
Locate 1281 205 

1,417 212 
" city claimed 7 min/case for this class 

% of Allowed Apply% 
Average Min Allowed Min Min to Sum of to Average Min 

Claimed Per Activity Min Claimed claimed 
(a) I (b) (a) (b) =(a) I 1,493 sum (b) * 13 

1

:31 

0 0.00% I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 1,677 sum (b) * 11 

0 
0 

0 0.00% 

% of Allowed Apply% 
Average Min Allowed Min Min to Sum of to Average Min 

Claimed Per Activity Min Claimed claimed 

(a~ I (b~ (a) (b) =(a)/3 sum (b) * 3 

3

31 

0 0.00% I 

% of Allowed Apply% 
Average Min Allowed Min Min to Sum of to Average Min 

Claimed Per Activity Min Claimed claimed 
(a)/(b) (a) (b) =(a) I 1,417 sum (b) * 7 

1 0.07% 
0 
0 
0 

1
11 

1 0.07% 

1 

~ F.3.8 I 

~ F.3.8 I 

~ F.3.8 I 

~ F.3.8 I 
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City of Los Angeles w/f F,3,3 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 
**See workpaper F.2.PS for analysis of time study activities 

LAPD Database Minutes (counted by auditor) Auditor's Cale of Allowable Min per case 

Lieutenant I " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Status* 1 1 

1 1 
" city claimed 1 min/case for this class 

Lieutenant II " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Appeal 2 1 

2 1 
" city claimed 2 min/case for this class 

Average Min 
Claimed 
(a)/(b) 

Average Min 
Claimed 
(a)/(b) 

Allowed Min 
Per Activity 

(a) 

1 

1 

Allowed Min 
Per Activity 

(a) 

0 

% of Allowed 
Min to Sum of 
Min Claimed 
(b)=(a)/1 

100.00% 

100.00% 

% of Allowed 
Min to Sum of 
Min Claimed 
(b) =(a) /1 

0.00% 

0.00% 

Apply% 
to Average Min 

claimed 
sum (b) * 1 

1.00 I 
1 

Apply% 
to Average Min 

claimed 
sum(b)*l 

Captain II " (did not find this activity for this class in the time study) SS ~~~~---'"'---%-o_o_f_Al_l_o_w_ed~~~A-p-p-ly~%~ 

~~~~~~~~~~~~~~~~~ Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 1 sum (b) * 1 

IA Review 0.00% 

0 0.00% 

Captain III " (did not find this activity for this class in the time study) 
% of Allowed Apply% 

Minutes #of Entries Average Min Allowed Min Min to Sum of to Average Min 
Sum Total (records) Claimed Per Activity Min Claimed claimed 

(a) (b) (a) I (b) (a) (b) =(a) I 10 sum (b) * 10 

IA Review 10 1 0.00% 

10 1 1~ol 0 0.00% 
" city claimed 10 min/case for this case 

!ii F.3.8 I 

!ii F.3.8 I 

!ii F.3.8 I 

!ii F.3.8 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 
** See workpaper F.2.PS for analysis of time study activities 

Activity** 

Accuracy* 
Approval* 

Clerk Typist " 

Minutes 
Sum Total 

(a) 

4,194 
23 

#of Entries 
(records) 

(b) 

1,282 
5 

Totals 4,217 1,287 
" city claimed 3 min/case for this class 

Senior Clerk Typist " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Adjudication * 456 26 
Approval* 55 26 
Collect 311 27 
Inspect 1,490 135 
Preparation * 2,450 55 
Serve* 907 34 
Sign* 79 3 

5,748 306 
" city claimed 23 min/case for this class 

Police Serv Rep " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Adjudication * 519 18 
CO Review* 30 1 
Collect 450 19 
Area Invest 320 16 
Sign* 232 16 

1,551 70 
" city claimed 22 min/case for this class 

Average Min 
Claimed 
(a)/(b) 

Average Min 

(a)/(b) 

rd0f.(' l~3J 

Average Min 

(a)/(b) 

;; I 

Allowed Min 
Per Activity 

(a) 

4,194 
23 

4,217 

Allowed Min 
Per Activity 

(a) 

456 
55 

2,450 
907 
79 

3947 

27.41 

Allowed Min 
Per Activity 

(a) 

519 
30 

232 

781 

% of Allowed Apply% 
Min to Sum of to Average Min 
Min Claimed claimed 

(b) =(a) I 4,217 sum (b) *3 

99.45% 
0.55% 

100.00% 3.oo I Ji) F.3.8 I 

% of Allowed Apply% 
Min to Sum of to Average Min 
Min Claimed claimed 

(b) =(a) I 5748 sum(b) *19 

7.93% 
0.96% 

42.62% 
15.78% 
1.37% 

68.66% 13.oo I Ji) F.3.8 I 

% of Allowed Apply% 
Min to Sum of to Average Min 
Min Claimed claimed 
(b) =(a)/1551 sum (b) * 22 

33.46% 
1.93% 

14.96% 

50.35% 11.00 I Ji) F.3.8 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities 

Collect 

* Activities in BOLD font are reimbursable 
Mgmt Analyst II " 
POBAR Time Study Summary for activities 3-11-09 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a) (b) (a)/(b) 

45 1 

45 1 
"' city claimed 45 min/case for this class 

Allowed Min 
Per Activity 

(a) 

0 

% of Allowed 
Min to Sum of 
Min Claimed 
(b)=(a)/45 

0.00% 

Apply% 
to Average Min 

claimed 
sum (b) *45 

Principal Clerk Police II " **Not found in time study. Must have been confused with Police Officer II 
POBAR Time Study Summary for activities 3-11-09 % of Allowed Apply% 

** 
** 
** 

Minutes 
Sum Total 

(a) 

#of Entries 
(records) 

(b) 

Average Min 
Claimed 
(a)/(b) 

"' city claimed 18 min/case for this class 

Police Officer II " 
POBAR Time Studl'. Summarl'. for activities 3-11-09 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a) (b) (a)/(b) 

Adjudication ~ 30 1 
Collect 1 
Area Invest 895 50 

925 52 1
:81 "' city claimed 18 min/case for this class 

Detective I " 
POBAR Time Studl'. Summarl'. for activities 3-11-09 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a) (b) (a) I (b) 

Sign* 3 1 

3 1 
"' city claimed 3 min/case for this class 

Allowed Min 
Per Activity 

(a) 

0 
0 

0 

Allowed Min 
Per Activity 

(a) 

30 

30 

Allowed Min 
Per Activity 

(a) 

3 

3 

Min to Sum of to Average Min 
Min Claimed claimed 

(b) =(a) I sum (b) * 

0.00% 

0.00% 

% of Allowed Apply% 
Min to Sum of to Average Min 
Min Claimed claimed 
(b) =(a) I 925 sum (b) * 18 

3.24% 

3.24% 1.00 

% of Allowed Apply% 
Min to Sum of to Average Min 
Min Claimed claimed 
(b)=(a)/3 sum (b) * 3 

100.00% 

100.00% 3.oo I 

!!!!I F.3.8 I 

!!!!I F.3.8 I 

J!!l F.3.8 I 

J!!l F.3.8 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# 809-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 
Detective II " 

Minutes #of Entries Average Min 
Sum Total (records) 

(a) (b) (a)/(b) 

Accuracy* 3,455 103 
Area Invest 4,440 31 
Collect 380 7 
Review"' 90 2 

8,365 143 
" city claimed 56 min/case for this class 

Detective III " 

Minutes #of Entries Average Min 
Sum Total (records) 

(a) (b) (a)/(b) 

Accuracy"' 551 26 
Approval* 3,265 63 
Collect 190 3 
Review* 580 11 

4,586 103 •;4j " city claimed 44 min/case for this class 

Sergeant I " 

Minutes #of Entries Average Min 
Sum Total (records) 

(a) (b) (a) I (b) 

Accuracy"' 155 4 
Adjudication ~ 3,930 27 
Area Invest 39,778 340 
Collect 11,002 74 
Note"' 120 1 
Respond* 90 2 
Sign* 187 3 

55,262 451 1~2~ " city claimed 122 min/case for this class 

tJ/P F. 3, 3 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 8365 sum (b) *58 

3,455 41.30% 

90 1.08% 

3545 42.38% 25.oo I JI) F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 4,586 sum (b) * 45 

551 12.01% 
3,265 71.19% 

580 12.65% 

4396 95.85% 43.oo I JI) F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 55,262 mir sum (b) *123 

155 0.28% 
3,930 7.11% 

120 0.22% 
90 0.16% 

187 0.34% 

4,482 8.11% · 10.00 I JI) F.3.8 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 
Sergeant II " 

Minutes #of Entries Average Min 
Sum Total (records) 

(a) (b) (a)/(b) 

Accuracy* 22,316 551 
Adjudication 4 2 1 
Approval* 2,245 71 
Area Invest 1,455 13 
Collect 635 7 
RE Invest 825 15 
Review* 1,153 46 
Sign* 140 10 

28,771 714 
"city claimed 40 min/case ~ol 

Lieutenant I " 

Minutes #of Entries Average Min 
Sum Total (records) 

(a) (b) (a)/(b) 

Adjudication ~ 5,254 107 
Area Invest 200 4 
Collect 1,195 35 
Note* 5 1 
Sign* 250 26 

6,904 173 ~ol " city claimed 40 min/case for this class 

Lieutenant II " 

Minutes #of Entries Average Min 
Sum Total (records) 

(a) (b) (a)/(b) 

Adjudication 4 420 4 
Approval* 4,776 86 
Collect 90 2 
Note* 10 1 
Sign* 20 2 

5,316 95 5
:61 " city claimed 56 min/case for this class 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) /28,771min. sum (b) *40 

22,316 77.56% 
2 0.01% 

2,245 7.80% 

1,153 4.01% 
140 0.49% 

25856 89.87% 36.oo I ~ F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 6,904min sum (b) * 40 

5,254 76.10% 

5 0.07% 
250 3.62% 

5509 79.79% 32.00 I ~ F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 5,316 min. sum (b) *56 

420 7.90% 
4,776 89.84% 

10 0.19% 
20 0.38% 

5226 98.31% 55.oo I ~ F.3.8 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities 

* Activities in BOLD font are reimbursable 

Adjudication 4 

Collect 
Sign* 

Captain I" 

Minutes 
Sum Total 

(a) 

1,725 
125 
20 

#of Entries 
(records) 

(b) 

52 
13 
2 

1,870 67 
" city claimed 27 min/case for this class 

Captain II " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Accuracy* 85 3 
Adjudication ~ 435 4 
Approval* 275 13 

795 20 
" city claimed 39 min/case 

Captain III " 

Minutes #of Entries 
Sum Total (records) 

(a) (b) 

Adjudication ~ 1510 31 
Approval* 60 3 
Area Invest 20 2 
CO Review* 20 1 
Collect 155 11 
Sign* 45 4 

1,810 52 
" city claimed 34 min/case for this class 

Average Min 

(a)/(b) 

Average Min 

(a)/(b) 

4:;'] 

Average Min 

(a)/(b) 

I 3
:41 

tv/? F, 3.3 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) /1,870 sum (b) * 28 

1,725 92.25% 

20 1.07% 

1745 93.32% 26.00 I Ji! F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) /795 sum (b) * 40 

85 10.69% 
435 54.72% 
275 34.59% 

795 100.00% 40.00 I Ji! F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

(a) (b) =(a) I 1750 sum (b) * 18 

1,510 83.43% 
60 3.31% 

20 1.10% 

45 2.49% 

1635 90.33% 311 Ji! F.3.8 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities-Interrogations 

* Activities in BOLD font are reimbursable 

** See workpaper F.2.PS for analysis of time study activities 

Detective I " **Detective I did not appear in the time study 
% of Allowed 

Minutes #of Entries Average Min Allowed Min Min to Sum of 
Activity** Sum Total (records) Claimed Per Activity Min Claimed 

(a~ (b~ (a) I (b) 

Claimed: 
AdminTask 660 22 
Call out 
co Contact 
Evidence Collect 174 6 
Interview in person 
Interview Telephone 888 8 
Kickback Editing 810 5 
Meet/Brief/Notify 
Non-Evidence Task 126 7 
Paraphrasing 756 6 
Prep for Interview 120 2 
Report Formatting 12 1 
Telephone contact 408 38 
Travel 78 4 
VI Computer Task 

4,032 99 ~11 0 0.00% 
"city claimed 41 min/case 

*No activites in time study for this classification 

-I 0 0.00% 

Detective II " 
% of Allowed 

Minutes #of Entries Average Min Allowed Min Min to Sum of 
Sum Total (records) Claimed Per Activity Min Claimed 

(a) (b~ (a)/(b) 
Claimed: 
Admin Task 5,982 204 
Callout 
co Contact 276 14 
Evidence Collect 6,180 131 
Interview in person 10,716 110 
Interview Telephone 1,056 38 
Kickback Editing 1,926 24 
Meet/Brief/Notify 1,152 59 
Non-Evidence Task 5,022 105 
Paraphrasing 16,230 109 
Prep for Interview 1,926 51 
Report Formatting 14,274 94 
Telephone contact 8,556 699 
Travel 3,684 60 
VI Computer Task 264 19 

77,244 1,717 ~sl 0 0.00% 
" city claimed 45 min/case for this class 

Apply% 
to Average Min 

claimed 

ol 

~F.a.sl 

Apply% 
to Average Min 

claimed 

ol 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 
Time Study Activities-Interrogations 

Activites in time study for this class, but not claimed, are as follows: 
Access* 85 6 
Booking * 
Booking Tape * 45 9 
ID* 449 41 
ID-W * 44 7 
Interview 2,800 65 

3,423 128 21 I 

Detective III " 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a~ (b) (a)/(b) 

Claimed: 
Admin Task 1,926 48 
Call out 
co Contact 
Evidence Collect 12 2 
Interview in person 60 1 
Interview Telephone 18 1 
Kickback Editing 
Meet/Brief/Notify 84 3 
Non-Evidence Task 6 1 
Paraphrasing 
Prep for Interview 
Report Formatting 510 4 
Telephone contact 78 11 
Travel 
VI Computer Task 

2,694 71 ~:I A city claimed 38 min/case for this class 

Activites in time study for this class, but not claimed, are as follows: 
Determine* 335 21 
Interview 255 4 

590 25 24 I 

Sergeant I " 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a~ (b) (a)/(b) 
Claimed: 
AdminTask 1,584 79 
Call out 
co Contact 24 2 
Evidence Collect 864 22 
Interview in person 4,626 43 
Interview Telephone 288 14 

(a) (b) =(a) I 3,423 sum (b) * 27 

85 2.48% 

45 1.31% 
449 13.12% 
44 1.29% 

623 18.20% 5.oo I ~ F.a.a I 

% of Allowed Apply% 

Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

0 0.00% 

(a) (b) =(a) I 590 sum (b) * 24 

335 56.78% 

335 56.78% 13.oo I ~ F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # 809-MCC-047 
Time Study Activities-Interrogations 

Kickback Editing 1,092 22 
Meet/Brief/Notify 642 31 
Non-Evidence Task 1,290 20 
Paraphrasing 5,250 45 
Prep for Interview 1,938 55 
Report Formatting 8,172 60 
Telephone contact 1,920 259 
Travel 1,476 21 
VI Computer Task 

29,166 673 ~31 " city claimed 43 min/case for this class 

Activites in time study for this class, but not claimed, are as follows: 

ID* ~ U 
ID~* ~ 6 
Interview 350 13 

501 31 

Sergennt II " 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a) (b~ (a) I (b) 
Claimed: 
Admin Task 13,488 356 
Call out 30 1 
co Contact 468 35 
Evidence Collect 5,802 147 
Interview in person . 16,728 256 
Interview Telephone 1,410 66 
Kickback Editing 2,928 34 
Meet/Brief/Notify 2,562 107 
Non-Evidence Task 5,820 170 
Paraphrasing 35,616 224 
Prep for Interview 5,832 129 
Report Formatting 36,930 209 
Telephone contact 9,756 969 
Travel 4,380 119 
VI Computer Task 

141,750 2,822 5

:ol " city claimed 50 min/case for this classification 

Activites in time study for this class, but not claimed, are as follows: 

Access* 157 5 
Booking * 200 7 
Booking Tape * 77 5 
Determine* 135 4 
ID* 712 84 
ID-A* 472 64 
ID-W* 876 55 
Interview 10,345 208 

12,974 432 30 I 

0 0.00% 

(a) (b)=(a)501 sum (b) * 16 

85 16.97% 
66 13.17% 

151 30.14% 5.oo I ~ F.3.8 I 

% of Allowed Apply% 
Allowed Min Min to Sum of to Average Min 
Per Activity Min Claimed claimed 

0 0.00% 

(a) (b) =~a~ I 12,974 sum ~b~ *30 
157 1.21% 
200 1.54% 

77 0.59% 
135 1.04% 
712 5.49% 
472 3.64% 
876 6.75% 

2,629 20.26% 6.oo I ~ F.3.8 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 

Fiscal Years 2003-04 Through 2007-08 
Audit ID# 809-MCC-047 
Time Study Activities-Interrogations 

Lieutenant I " 
POBAR Time Study Summary for activities 

Minutes #of Entries Average Min 
Sum Total (records) Claimed 

(a) (b) (a)/(b~ 

Claimed: 
Admin Task 1,410 17 
Call out 
co Contact 
Evidence Collect 
Interview in person 
Interview Telephone 
Kickback Editing 30 1 
Meet/Brief/Notify 36 2 
Non-Evidence Task 
Paraphrasing 
Prep for Interview 
Report Formatting 
Telephone contact 42 5 
Travel 
VI Computer Task 

1,518 25 6
:11 " city claimed 61 min/case for this class 

Activites in time study for this class, but not claimed, are as follows: 
ID* 10 1 
Interview 30 1 

40 2 20 I 

% of Allowed Apply% 

Allowed Min Min to Sum of to Average Min 

Per Activity Min Claimed claimed 

0 0.00% 

(a) (b~ =(a~ /40 sum (b) * 20 

10 25.00% 

10 25.00% 5.oo I ~ F.3.8 I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# 809-MCC-047 

Time StudJ Status Update I Allowable Hours per case 
• F.3.PS _ 

Administrative Activities 
eF.3.PSI 

Claimed Information 
Average Time TimeOaimed 

Claimed per case 

(minutes) (inhoun) 

(a) (b)=(a)/60 

Clerk Typist 7.00 0.12 
Senior Clerk Typist 8.00 0.13 
Principal Clerk Police II 11.00 0.18 
Detective II 13.00 0.22 
Detective ill 19.00 0.32 
Sergeant I 3.00 0.05 
Sergeant II 7.00 0.12 
Lieutenant I 1.00 0.02 
Lieutenant II 2.00 0.03 
Captain II 7.00 0.12 
Captain ill 10.00 0.17 

''"' ~.1 

Adverse Comment 

Claimed Information 
Average Time TimeOaimed 

Oaimed per case 

(minutes) (in hours) 

(a) (b)=(a)/60 

Clerk Typist 3.00 0.05 
Senior Clerk Typist 23.00 0.38 
Police Serv Rep 22.00 0.37 
Mgmt Analyst II 45.00 0.75 
Principal Clerk Police II 18.00 0.30 
Police Officer II 18.00 0.30 
Detective I 3.00 0.05 
Detective II 56.00 0.93 
Detective ill 44.00 0.73 
Sergeant I 122.00 2.03 
Sergeant II 40.00 0.67 
Lieutenant I 40.00 0.67 
Lieutenant Il 56.00 0.93 
Captain I 27.00 0.45 
Captain II 39.00 0.65 
Captain ill 34.00 0.57 

9.83 

Interrogations 

Claimed Information 
Average Time TimeOaimed 

Claimed per case 

(minutes) (inhoun) 

(a) (b)=(a)/60 

Detective I 40.74 0.68 
Detective II 45.00 0.75 
Detectivem 37.92 0.63 
Sergeant I 43.32 0.72 
Sergeant II 50.22 0.84 
Lieutenant I 60.72 I.OJ 

4.~ 

Auditor Verified 
Min per Case Hours per case 

as per Adjust l (Adj I only) 

(math errors) (math errors) 

(c) (d) = ('<) / 60 

NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 

Auditor Verified 
Min per Case Hours per case 

as per Adjust 1 (Adj 1 only) 

(math errors) (math errors) 

(c) (d) = ('<) / 60 

3.00 0.05 
19.00 0.32 
22.00 0.37 
45.00 0.75 
18.00 0.30 
18.00 0.30 
3.00 0.05 

58.00 0.97 
45.00 0.75 

123.00 2.05 
40.00 0.67 
40.00 0.67 
56.00 0.93 
28.00 0.47 
40.00 0.67 
35.00 0.58 

9.90 

Auditor Verified 
Min per Case Hours per case 

as per Adjust 1 (Adj I only) 

(math errors) (math errors) 

(c) (d)=('c)/60 

NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 
NIA NIA 

Allowed Allowed 

Min per Case Houn per case 

% of allow activ 

(e) (f)=(e)/60 

LOO 0.02 
3.00 0.05 
1.00 O.o2 

LOO 0.02 

Allowed Allowed 

Min per Case Hours per case 

% of allow activ (Adj 1 and 2) 

(e) (f)=(e)/60 

3.00 0.05 
13.00 0.22 
11.00 0.18 

1.00 0.02 
3.00 0.05 

25.00 0.42 
43.00 0.72 
10.00 0.17 
36.00 0.60 
32.00 0.53 
55.00 0.92 
26.00 0.43 
40.00 0.67 
31.00 0.52 

5.so 

Allowed Allowed 

Min per Case Houn per case 

% of allow activ 

(e) (f)=(e)/60 

5.00 0.08 
13.00 0.22 
5.00 0.08 
6.00 0.10 
5.00 0.08 

0,$6 

did not appear in the time study 
did not appear in the time study 

did not appear in the time study 

did not appear in the time study 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 

Allowable Hours for FY 2003-04 
• F.3.PS I 
Administrative Activities 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2003-04 Min per Case Hours per case FY2003-04 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

(a). (b)=(a)/60 ('c) = (b) • 5394 (d) (e) = (d) / 60 (f) = (e) • 5394 (g) = (f) - ('c) 

!•' F.3.5 I 
Clerk Typist 7.00 0.12 647.28 F.3.3 1.00 0.02 107.88 (539.40) 
Senior Clerk Typist 8.00 0.13 701.22 F.3.3 3.00 0.05 269.70 (431.52) 
Principal Clerk Police II 11.00 0.18 970.92 F.3.3 1.00 0.02 107.88 (863.04) 
Detective II 13.00 0.22 1,186.68 F.3.3 (1,186.68) 
Detective III 19.00 0.32 1,726.08 F.3.3 (1,726.08) 
Sergeant I 3.00 0.05 269.70 F.3.3 (269.70) 
Sergeant II 7.00 0.12 647.28 F.3.3 (647.28) 
Lieutenant I 1.00 0.02 107.88 F.3.3 1.00 0.02 107.88 
Lieutenant II 2.00 0.03 161.82 F.3.3 (161.82) 
Captain II 7.00 0.12 647.28 F.3.3 (647.28) 
Captain III 10.00 0.17 916.98 F.3.3 {916.98} 

. '1.47 7.983.lf .. 0.11 ''.1~~J;N (i;389~7s) 

~F.1.1 

Adverse Comment 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2003-04 Min per Case Hours per case FY 2003-04 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

(a) (b! =(a)/ 60 ('c) = (b) • 5394 (d) (e) = (d) / 60 (f) = (e) • 5394 (g) = (f)- ('c) 

I• F.3.6 I 
Clerk Typist 3.00 0.05 269.70 F.3.3 3.00 0.05 269.70 
Senior Clerk Typist 23.00 0.38 2,049.72 F.3.3 13.00 0.22 1,186.68 (863.04) 
Police Serv Rep 22.00 0.37 1,995.78 F.3.3 11.00 0.18 970.92 (1,024.86) 
Mgmt Analyst II 45.00 0.75 4,045.50 F.3.3 (4,045.50) 
Principal Clerk Police II 18.00 0.30 1,618.20 F.3.3 (1,618.20) 
Police Officer II 18.00 0.30 1,618.20 F.3.3 1.00 0.02 107.88 (1,510.32) 
Detective I 3.00 0.05 269.70 F.3.3 3.00 0.05 269.70 
Detective II 56.00 0.93 5,016.42 F.3.3 25.00 0.42 2,265.48 (2,750.94) 
Detective III 44.00 0.73 3,937.62 F.3.3 43.00 0.72 3,883.68 (53.94) 
Sergeant I 122.00 2.03 10,949.82 F.3.3 10.00 0.17 916.98 (10,032.84) 
Sergeant II 40.00 0.67 3,613.98 F.3.3 36.00 0.60 3,236.40 (377.58) 
Lieutenant I 40.00 0.67 3,613.98 F.3.3 32.00 0.53 2,858.82 (755.16) 
Lieutenant II 56.00 0.93 5,016.42 F.3.3 55.00 0.92 4,962.48 (53.94) 
Captain I 27.00 0.45 2,427.30 F.3.3 26.00 0.43 2,319.42 (107.88) 
Captain II 39.00 0.65 3,506.10 F.3.3 40.00 0.67 3,613.98 107.88 
Captain III 34.00 0.57 3,074.58 F.3.3 31.00 0.52 2,804.88 (269.70) 

9.83 53,023.02 5.50 29,667.00 {23,356.02) 

~F.1.1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

Allowable Hours for FY 2003-04 

Interrogations 

Detective I 

Detective II 

Detective III 

Sergeant I 

Sergeant II 

Lieutenant I 

PO II Wit interview 

PO II Subject interview 

Claimed Information 
Average Time Time Claimed 

Claimed per case 

(minutes) (in hours) 

<•> (b)=r/60 
jil F.3.7 _ 

40.74 0.68 
45.00 0.75 
37.92 0.63 
43.32 
50.22 
60.72 

0.72 
0.84 
1.01 

Hours Claimed 

FY 2003-04 

('c) = (b) • 5394 

3,662.53 
4,045.50 
3,409.01 
3,894.47 
4,514.78 
5,458.73 
2,211.54 
5,968.88 

Audited Information 
Allowed Allowed 

Min per Case Hours per case 

o/o of allow activ 

(d) (e) = (d) / 60 

F.3.3 
F.3.3 5.00 0.08 
F.3.3 13.00 0.22 
F.3.3 5.00 0.08 
F.3.3 6.00 0.10 
F.3.3 5.00 0.08 

Allowed Hours 

FY2003-04 

(t) = (e) • 5394 

431.52 
1,186.68 

431.52 
539.40 
431.52 

J!!l F.1.1 

j9 F.1.PS i 

~ H.1.1 

Audit 

Adjustment 

(in hours) 

(g) = (t) - ('c) 

(3,662.53) 
(3,613.98) 
(2,222.33) 
(3,462.95) 
(3,975.38) 
(5,027.21) 
(2,211.54) 
(5,968.88) 

. . 

:: (36,144.7'>1 
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w\f C3.~ 
City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

Allowable Hours for FY 2004-05 
• F.3.PS I 
Administrative Activities 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2004-05 Min per Case Hours per case FY2004-05 Adjustment 

(minutes) (in hours) o/o of allow activ (in hours) 

(al& 
{b} =(a)/ 60 ('c) = (b) • 4316 (d) (e) = (d)/60 (f) = (e) * 4316 (g) = (f)- ('c) 

F.3.5 I 
Cleric Typist 7.00 0.12 517.92 1.00 0.02 86.32 (431.60) 
Senior Cleric Typist 8.00 0.13 561.08 3.00 0.05 215.80 (345.28) 
Principal Cleric Police II 11.00 0.18 776.88 1.00 0.02 86.32 (690.56) 
Detective II 13.00 0.22 949.52 (949.52) 
Detective III 19.00 0.32 1,381.12 (1,381.12) 
Sergeant I 3.00 0.05 215.80 (215.80) 
Sergeant II 7.00 0.12 517.92 (517.92) 
Lieutenant I 1.00 0.02 86.32 1.00 0.02 86.32 
Lieutenant II 2.00 0.03 129.48 (129.48) 
Captain II 7.00 0.12 517.92 (517.92) 
Captain III 10.00 0.17 733.72 (733.72) 

;';';'''' 
,;< ,/ 

f' "" ~ ,·~~ ', 

<u1 .. '. 6,387.67 0.11 474.76 (s,912.n> 

~F.1.1 

Adverse Comment 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY2004-05 Min per Case Hours per case FY 2004-05 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

(a) {b}=(a)/60 ('c) = (b) * 4316 (d) (e) = (d)/ 60 (f) = (e) * 4316 (g) = (f)- ('c) , •. F.3.6 I 
Cleric Typist 3.00 0.05 215.80 F.3.3 3.00 0.05 215.80 
Senior Clerk Typist 23.00 0.38 1,640.08 F.3.3 13.00 0.22 949.52 (690.56) 
Police Serv Rep 22.00 0.37 1,596.92 F.3.3 11.00 0.18 776.88 (820.04) 
Mgmt Analyst II 45.00 0.75 3,237.00 F.3.3 (3,237.00) 
Principal Clerk Police II 18.00 0.30 1,294.80 F.3.3 (1,294.80) 
Police Officer II 18.00 0.30 1,294.80 F.3.3 1.00 0.02 86.32 (1,208.48) 
Detective I 3.00 0.05 215.80 F.3.3 3.00 0.05 215.80 
Detective II 56.00 0.93 4,013.88 F.3.3 25.00 0.42 1,812.72 (2,201.16) 
Detective III 44.00 0.73 3,150.68 F.3.3 43.00 0.72 3,107.52 (43.16) 
Sergeant I 122.00 2.03 8,761.48 F..3.3 10.00 0.17 733.72 (8,027.76) 
Sergeant II 40.00 0.67 2,891.72 F.3.3 36.00 0.60 2,589.60 (302.12) 
Lieutenant I 40.00 0.67 2,891.72 F.3.3 32.00 0.53 2,287.48 (604.24) 
Lieutenant II 56.00 0.93 4,013.88 F.3.3 55.00 0.92 3,970.72 (43.16) 
Captain I 27.00 0.45 1,942.20 F.3.3 26.00 0.43 1,855.88 (86.32) 
Captain II 39.00 0.65 2,805.40 F.3.3 40.00 0.67 2,891.72 86.32 
Captain III 34.00 0.57 2,460.12 F.3.3 31.00 0.52 2,244.32 ~215.802 

9.83 42,426.28 5.50 23!738.00 . (18-28) 

~F.1.1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

Allowable Hours for FY 2004-05 

Interrogations 

Detective I 

Detective II 

Detective III 

Sergeant I 

Sergeant II 

Lieutenant I 

PO II Wit interview 

PO II Subject interview 

Claimed Information 
Average Time 

Claimed 

Time Claimed 

per case 

(minutes) (in hours) 

(a) (b) =la)/ 60 

'
. . F.3.7 

40.74 0.68 
45.00 0.75 
37.92 
43.32 
50.22 
60.72 

0.63 
0.72 
0.84 
1.01 

Hours Claimed 

FY 2004-05 

('c) = (b) • 4316 

2,930.56 
3,237.00 
2,727.71 
3,116.15 
3,612.49 
4,367.79 
1,769.56 
4,673.63 

Audited Information 
Allowed 

Min per Case 

% of allow activ 

(d) 

F.3.3 
F.3.3 5.00 
F.3.3 13.00 
F.3.3 5.00 
F.3.3 6.00 
F.3.3 5.00 

Allowed 

Hours per case 

(e) = (d)/ 60 

0.08 
0.22 
0.08 
0.10 
0.08 

Allowed Hours 

FY 2004-05 

(I)= (e) • 4316 

345.28 
949.52 
345.28 
431.60 
345.28 

,,.·, 

., ) 2;416.'6 

~F.1.1 I 
Ill F.1.PS I 

Audit 

Adjustment 

(in hours) 

(g) =(I)- ('c) 

(2,930.56) 
(2,891.72) 
(1,778.19) 
(2,770.87) 
(3,180.89) 
(4,022.51) 
(1,769.56) 
(4,673.63) 

· <z~t~11.~~) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

• F.3.PS I 
Allowable Hours for FY 2005-06 

Administrative Activities 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2005-06 Min per Case Hours per case FY 2005-06 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

<•)a (b)=(a)/60 ('c) = (b) • 4721 (d) (e)= (d)/ 60 (t) = (e) • 4721 (g) = (f)- ('c) 

F.3.5 I 
Clerk Typist 7.00 0.12 566.52 1.00 0.02 94.42 (472.10) 
Senior Cleric Typist 8.00 0.13 613.73 3.00 0.05 236.05 (377.68) 
Principal Clerk Police II 11.00 0.18 849.78 1.00 0.02 94.42 (755.36) 
Detective II 13.00 0.22 1,038.62 (1,038.62) 
Detective III 19.00 0.32 1,510.72 (1,510.72) 
Sergeant I 3.00 0.05 236.05 (236.05) 
Sergeant II 7.00 0.12 566.52 (566.52) 
Lieutenant I 1.00 0.02 94.42 1.00 0.02 94.42 
Lieutenant II 2.00 0.03 141.63 (141.63) 
Captain II 7.00 0.12 566.52 (566.52) 
Captain III 10.00 0.17 802.57 (802.57) 

o't~' '·<f;':., 

''l,sJA7 6,987.0'7; ;::·\·i\+O.U . 
xZt?t'-

.5lt.31; • (§4'7. 77) ) -·~~~·; 

,. F.1.1 

Adverse Comment 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2005-06 Min per Case Hours per case FY 2005-06 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

(a) {b! =(a)/ 60 ('c) = (b) * 4721 (d) (e) = (d) / 60 (f) = (e) * 4721 (g) = (t)- ('c) 

!• F.3.6 I 
Clerk Typist 3.00 0.05 236.05 F.3.3 3.00 0.05 236.05 
Senior Clerk Typist 23.00 0.38 1,793.98 F.3.3 13.00 0.22 1,038.62 (755.36) 
Police Serv Rep 22.00 0.37 1,746.77 F.3.3 11.00 0.18 849.78 (896.99) 
Mgmt Analyst II 45.00 0.75 3,540.75 F.3.3 (3,540.75) 
Principal Clerk Police II 18.00 0.30 1,416.30 F.3.3 (l,416.30) 
Police Officer II 18.00 0.30 1,416.30 F.3.3 1.00 0.02 94.42 (1,321.88) 
Detective I 3.00 0.05 236.05 F.3.3 3.00 0.05 236.05 
Detective II 56.00 0.93 4,390.53 F.3.3 25.00 0.42 1,982.82 (2,407.71) 
Detective III 44.00 0.73 3,446.33 F.3.3 43.00 0.72 3,399.12 (47.21) 
Sergeant I 122.00 2.03 9,583.63 F.3.3 10.00 0.17 802.57 (8,781.06) 
Sergeant II 40.00 0.67 3,163.07 F.3.3 36.00 0.60 2,832.60 (330.47) 
Lieutenant I 40.00 0.67 3,163.07 F.3.3 32.00 0.53 2,502.13 (660.94) 
Lieutenant II 56.00 0.93 4,390.53 F.3.3 55.00 0.92 4,343.32 (47.21) 
Captain I 27.00 0.45 2,124.45 F.3.3 26.00 0.43 2,030.03 (94.42) 
Captain II 39.00 0.65 3,068.65 F.3.3 40.00 0.67 3,163.07 94.42 
Captain III 34.00 0.57 2,690.97 F.3.3 31.00 0.52 2,454.92 ~236.05} 

~U3 ·~,407.43 S.50 25,965.SO ..... (20,441.9'3) 

J!!I F.1.1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# 809-MCC-047 

• F.3.PS I 
Allowable Hours for FY 2005-06 

Interrogations 

Detective I 

Detective II 

Detective III 

Sergeant I 

Sergeant II 

Lieutenant I 

PO II Wit interview 

PO II Subject interview 

Claimed Information 
Average Time Time Claimed 

Claimed per case 

(minutes) (in hours) 

(a) (b)=r/60 
!8\ F_3_7 _ 

40.74 0.68 
45.00 
37.92 
43.32 
50.22 
60.72 

0.75 
0.63 
0.72 
0.84 
1.01 

Hours Claimed 

FY 2005-06 

('c) = (b) • 4721 

3,205.56 
3,540.75 
2,983.67 
3,408.56 
3,951.48 
4,777.65 
1,935.61 
5,128.75 

Audited Information 
Allowed Allowed Allowed Hours Audit 

Min per Case Hours per case FY 2005-06 Adjustment 

% of allow activ (in hours) 

(d) (e) = (d) / 60 (f) = (e) • 4721 (g) = (f)- ('c) 

F.3.3 (3,205.56) 
F.3.3 5.00 0.08 377.68 (3,163.07) 
F.3.3 13.00 0.22 1,038.62 (1,945.05) 
F.3.3 5.00 0.08 377.68 (3,030.88) 
F.3.3 6.00 0.10 472.10 (3,479.38) 
F.3.3 5.00 0.08 377.68 (4,399.97) 

(1,935.61) 
{5,128.752 

',,~:/'.i, ·:,\S· 

:jifo.56 ' 2.643. 76;i' (26,288.27) 

~F.1.1 I 
!ti F.1.PS I 
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w1~ r-.3. ~ 
City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID# S09-MCC-047 

• F.3.PS I 
Allowable Hours for FY 2006-07 

Administrative Activities 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2006-07 Min per Case Hours per case FY 2006-07 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

(al• 
(bl= (a)/ 60 ('c) = (b) • 4200 (d) (e) = (d) / 60 (t) = (e) • 4200 (g) = (t)- ('c) 

F.3.5 I 
Clerk Typist 7.00 0.12 504.00 l.00 0.02 84.00 (420.00) 
Senior Clerk Typist 8.00 0.13 546.00 3.00 0.05 210.00 (336.00) 
Principal Clerk Police II 11.00 0.18 756.00 l.00 0.02 84.00 (672.00) 
Detective II 13.00 0.22 924.00 (924.00) 
Detective III 19.00 0.32 1,344.00 (1,344.00) 

Sergeant I 3.00 0.05 210.00 (210.00) 

Sergeant II 7.00 0.12 504.00 (504.00) 
Lieutenant I 1.00 0.02 84.00 1.00 0.02 84.00 
Lieutenant II 2.00 O.o3 126.00 (126.00) 
Captain II 7.00 0.12 504.00 (504.00) 
Captain III 10.00 0.17 714.00 {714.00} 

<' ~," 

6,21~~~~ 
;,{:.,',·' 

.,,,. < 

. :cl.47 '0.11 462.00· (5>'754.00) 

~F.1.1 

Adverse Comment 

Claimed Information Audited Information 
Average Time Time Claimed Hours Claimed Allowed Allowed Allowed Hours Audit 

Claimed per case FY 2006-07 Min per Case Hours per case FY 2006-07 Adjustment 

(minutes) (in hours) % of allow activ (in hours) 

(a) (b) =(a)/ 60 ('c) = (b) • 4200 (d) (e) = (d) / 60 (t)= (e) • 4200 (g) = (f) - ('c) 

I• F.3_6 I 
Clerk Typist 3.00 0.05 210.00 F.3.3 3.00 0.05 210.00 
Senior Clerk Typist 23.00 0.38 1,596.00 F.3.3 13.00 0.22 924.00 (672.00) 
Police Serv Rep 22.00 0.37 1,554.00 F.3.3 11.00 0.18 756.00 (798.00) 

Mgmt Analyst II 45.00 0.75 3,150.00 F.3.3 (3,150.00) 
Principal Clerk Police II 18.00 0.30 1,260.00 F.3.3 (1,260.00) 

Police Officer II 18.00 0.30 1,260.00 F.3.3 1.00 0.02 84.00 (1,176.00) 

Detective I 3.00 0.05 210.00 F.3.3 3.00 0.05 210.00 
Detective II 56.00 0.93 3,906.00 F.3.3 25.00 0.42 1,764.00 (2,142.00) 

Detective III 44.00 0.73 3,066.00 F.3.3 43.00 0.72 3,024.00 (42.00) 
Sergeant I 122.00 2.03 8,526.00 F.3.3 10.00 0.17 714.00 (7,812.00) 
Sergeant II 40.00 0.67 2,814.00 F.3.3 36.00 0.60 2,520.00 (294.00) 
Lieutenant I 40.00 0.67 2,814.00 F.3.3 32.00 0.53 2,226.00 (588.00) 

Lieutenant II 56.00 0.93 3,906.00 F.3.3 55.00 0.92 3,864.00 (42.00) 

Captain I 27.00 0.45 1,890.00 F.3.3 26.00 0.43 1,806.00 (84.00) 

Captain II 39.00 0.65 2,730.00 F.3.3 40.00 0.67 2,814.00 84.00 

Captain III 34.00 0.57 2,394.00 F.3.3 31.00 0.52 2,184.00 (210.00} 

9.83 41,286.00 s.so 23,100.00 (18J86.00) 

J!!I F.1.1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 
• F.3.PS I 
Allowable Hours for FY 2006-07 

Interrogations 

Detective I 

Detective II 

Detective ill 

Sergeant I 

Sergeant II 

Lieutenant I 

PO II Wit interview 

PO II Subject interview 

Claimed Information 
Average Time Time Claimed 

Claimed per case 

(minutes) (in hours) 

<•> (b)=r/60 
18 F.3.7 _ 

40.74 0.68 
45.00 
37.92 
43.32 
50.22 
60.72 

0.75 
0.63 
0.72 
0.84 
1.01 

''. .,,.,,.,,..' 

··:~~· 

Hours Claimed 

FY 2006-07 

('c) = (b) • 4200 

2,851.80 
3,150.00 
2,654.40 
3,032.40 
3,515.40 
4,250.40 
1,722.00 
4,562.25 

.. 
··::25;733.65 

Audited Information 
Allowed Allowed Allowed Hours Audit 

Min per Case Hours per case FY 2006-07 Adjustment 

% of allow activ (in hours) 

(d) (e) = (d) / 60 (t) = (e) • 4200 (g) = (t) - ('c) 

F.3.3 (2,851.80) 

F.3.3 5.00 0.08 336.00 (2,814.00) 

F.3.3 13.00 0.22 924.00 (1,730.40) 
F.3.3 5.00 0.08 336.00 (2,696.40) 
F.3.3 6.00 0.10 420.00 (3,095.40) 

F.3.3 5.00 0.08 336.00 (3,914.40) 
(1,722.00) 
{4,562.252 

>< 
. 0.56 i%:~ '·2,352,@ . (ll,336.65) 

~F.1.1 I 
!ti F.1.PS I 

512



City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

Allowable Hours for FY 2007-08 
• F.3.PS I 
Administrative Activities 

Claimed Information 
Average Time Time Claimed 

Claimed per case 

(minutes) (in hours) 

(al 
(b)=(a)/60 :• F.3.5 I 

Clerk Typist 7.00 0.12 
Senior Clerk Typist 8.00 0.13 
Principal Clerk Police II 11.00 0.18 
Detective II 13.00 0.22 
Detective III 19.00 0.32 

Sergeant I 3.00 0.05 
Sergeant II 7.00 0.12 
Lieutenant I 1.00 0.02 
Lieutenant II 2.00 0.03 
Captain II 7.00 0.12 
Captain III 10.00 0.17 

1.47 

Adverse Comment 

Claimed Information 
Average Time Time Claimed 

Claimed per case 

(minutes) (in hours) 

(a) {h)=(a)/60 

1a F.3.6 I 
Clerk Typist 3.00 0.05 
Senior Clerk Typist 23.00 0.38 
Police Serv Rep 22.00 0.37 
Mgmt Analyst II 45.00 0.75 
Principal Clerk Police II 18.00 0.30 
Police Officer II 18.00 0.30 
Detective I 3.00 0.05 
Detective II 56.00 0.93 
Detective III 44.00 0.73 
Sergeant I 122.00 2.03 
Sergeant II 40.00 0.67 
Lieutenant I 40.00 0.67 
Lieutenant II 56.00 0.93 
Captain I 27.00 0.45 
Captain II 39.00 0.65 
Captain III 34.00 0.57 

9.83. 

Hours Claimed 

FY2007-08 

('c) = (b) • 6126 

735.12 
796.38 

1,102.68 
1,347.72 
1,960.32 

306.30 
735.12 
122.52 
183.78 
735.12 

1,041.42 

.. 9,066.47 

Hours Claimed 

FY 2007-08 

('c) = (b) • 6126 

306.30 
2,327.88 
2,266.62 
4,594.50 
1,837.80 
1,837.80 

306.30 
5,697.18 
4,471.98 

12,435.78 
4,104.42 
4,104.42 
5,697.18 
2,756.70 
3,981.90 
3,491.82 

60,218.58. 

Audited Information 
Allowed Allowed 

Min per Case Hours per case 

% of allow activ 

(d) (e)=(d)/60 

1.00 0.02 
3.00 0.05 
1.00 0.02 

1.00 0.02 

Audited Information 
Allowed Allowed 

Min per Case Hours per case 

% of allow activ 

(d) (e) = (d) / 60 

F.3.3 3.00 0.05 
F.3.3 13.00 0.22 
F.3.3 11.00 0.18 
F.3.3 
F.3.3 
F.3.3 1.00 0.02 
F.3.3 3.00 0.05 
F.3.3 25.00 0.42 
F.3.3 43.00 0.72 
F.3.3 10.00 0.17 
F.3.3 36.00 0.60 
F.3.3 32.00 0.53 
F.3.3 55.00 0.92 
F.3.3 26.00 0.43 
F.3.3 40.00 0.67 
F.3.3 31.00 0.52 

5.SO 

Allowed Hours 

FY 2007-08 

(f) = (e) • 6126 

122.52 
306.30 
122.52 

122.52 

('i73.36:: 

~F.1.1 

Allowed Hours 

FY 2007-08 

(f) = (e) • 6126 

306.30 
1,347.72 
1,102.68 

122.52 
306.30 

2,572.92 
4,410.72 
1,041.42 
3,675.60 
3,246.78 
5,635.92 
2,634.18 
4,104.42 
3,185.52 

. 33,693.00 

J!!i F.1.1 

Audit 

Adjustment 

(in hours) 

(g) = (f)- ('c) 

(612.60) 
(490.08) 
(980.16) 

(1,347.72) 
(1,960.32) 

(306.30) 
(735.12) 

(183.78) 
(735.12) 

(1,041.42) 

(8,3n:~~j1 

Audit 

Adjustment 

(in hours) 

(g) = (f)- ('c) 

(980.16) 
(1,163.94) 
(4,594.50) 
(1,837.80) 
(1,715.28) 

(3,124.26) 
(61.26) 

(11,394.36) 
(428.82) 
(857.64) 
(61.26) 

(122.52) 
122.52 

(306.30) 

. (26,525.58) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

Allowable Hours for FY 2007-08 

Interrogations 

Claimed Information 
Average Time Time Claimed Hours Claimed 

Claimed per case FY 2007-08 

(minutes) (in hours) 

(a) (b)=r/60 ('c) = (b) • 6126 

!• F.3.7 
Detective I 40.74 0.68 4,159.55 
Detective II 45.00 0.75 4,594.50 
Detective III 37.92 0.63 3,871.63 
Sergeant I 43.32 0.72 4,422.97 

Sergeant II 50.22 0.84 5,127.46 

Lieutenant I 60.72 1.01 6,199.51 

PO II Wit interview 2,511.66 
PO II Subject interview 7,526.75 

4.63 38,414.04' 

Audited Information 
Allowed Allowed Allowed Hours Audit 

Min per Case Hours per case FY2007-08 Adjustment 

o/o ofallow activ (in hours) 

(d) (e) = (d) / 60 (f) = (e) • 6126 (g) = (f) - ('c) 

F.3.3 (4,159.55) 
F.3.3 5.00 0.08 490.08 (4,104.42) 
F.3.3 13.00 0.22 1,347.72 (2,523.91) 
F.3.3 5.00 0.08 490.08 (3,932.89) 
F.3.3 6.00 0.10 612.60 (4,514.86) 
F.3.3 5.00 0.08 490.08 (5,709.43) 

(2,511.66) 
{7,526.75~ 

,<;(.\ {(~,,~iii 0.56 3,430.56 

... F.1.1 I 
!It F.1.PS I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
FY 2003-04 thour FY 2007-08 
Audit ID# S09-MCC-047 
Review of Productive Hourly Rates lO.ex.a I 

Ill FA.PS I 
rut!or's mnalys1s I 

Annual 
Claimed I I Salarv Salary 

(a) I I (b) ('c) = (b) * 26.1 

FY 2003-04 
Lieutenant I 64.43 4,001.44 104,437.58 
Lieutenant II 68.16 4,233.12 110,484.43 
Captain I 73.33 4,554.27 118,866.45 
Captain II 79.37 4,929.60 128,662.56 
Captain III 85.07 5,283.76 137,906.14 
Sergeant I 54.67 3,395.69 88,627.51 
Sergeant II 58.10 3,608.34 94,177.67 
Detective I 51.23 3,181.54 83,038.19 
Detective II 54.98 3,414.96 89,130.46 
Detective III 60.87 3,780.36 98,667.40 
PO II 42.23 2,622.84 68,456.12 

Clerk Typist I\ 23.73 1,455.67 37,992.99 
Senior Clerk Typist I\ 29.26 1,794.56 46,838.02 
'Por e£i'\'':*Repreieiit 1I .; .... • I\ 2,~~5.) * '.];~)'j;:t22·145;62 . 56,000.68 lC.,,.,c .. fi .... 

· 2:6s9.4sl!EI1 Mgmt Analyst II I\ 43.35 69,411.65 
Principal Clerk Pol II I\ 35.84 2,198.19 57,372.76 

FY 2004-05 
Lieutenant I 66.91 4,158.99 108,133.74 
Lieutenant II 70.40 4,375.32 113,758.32 
Captain I 75.38 4,685.15 121,813.90 
Captain II 83.34 5,179.98 134,679.48 
Captain III 89.41 5,557.25 144,488.50 
Sergeant I 57.01 3,543.33 92,126.58 
Sergeant II 60.12 3,736.36 97,145.36 
Detective I 53.37 3,316.97 86,241.22 
Detective II 56.87 3,534.86 91,906.36 
Detective III 62.76 3,900.76 101,419.76 
POii 43.46 2,701.15 70,229.90 

vJ \~ ftt \ 

Productive Amntea AU at 
Hours PHR Adjustment 

(d) (e) = ('c) I (d) (I)= (e) - (a) 

1,621 64.43 (0.00) 
1,621 68.16 (0.00) 
1,621 73.33 (0.00) 
1,621 79.37 0.00 
1,621 85.07 0.00 
1,621 54.67 0.00 
1,621 58.10 (0.00) 
1,621 51.23 (0.00) 
1,621 54.98 0.00 
1,621 60.87 (0.00) 
1,621 42.23 0.00 

1,601 23.73 0.00 
1,601 29.26 (0.00) 
1,601 . . ·34~?tf ..••. §;19~.~. * 
1,601 43.36 0.01 
1,601 35.84 (0.00) 

1,616 66.91 0.00 
1,616 70.40 (0.01) 
1,616 75.38 (0.00) 
1,616 83.34 0.00 
1,616 89.41 0.00 
1,616 57.01 (0.00) 
1,616 60.11 (0.01) 
1,616 53.37 (0.00) 
1,616 56.87 0.00 
1,616 62.76 (0.00) 
1,616 43.46 (0.00) 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
FY 2003-04 thour FY 2007-08 
Audit ID# 809-MCC-047 
Review of Productive Hourly Rates lO Ex3-I 

I" FA.PS I 
nnua 

Claimed Salary 

(a) (b) ('c) = (b) * 26.1 
Clerk typist 23.93 1,489.05 38,715.30 
Senior Clerk Typist 29.47 1,833.76 47,677.76 
Police Serv Represent II 35.51 2,210.08 57,462.08 
Mgmt Analyst II 44.00 2,738.39 71,198.14 
Principal Clerk Pol II 36.08 2,245.09 58,372.34 

FY 2005-06 
Lieutenant I 69.33 4,297.65 112,168.67 
Lieutenant II 73.48 4,555.47 118,897.77 
Captain I 77.98 4,834.17 126,171.84 
Captain II 87.88 5,447.89 142,189.93 
Captain III 93.85 5,817.91 151,847.45 
Sergeant I 59.36 3,680.02 96,048.52 
Sergeant II 62.67 3,885.11 101,401.37 
Detective I 55.42 3,435.81 89,674.64 
Detective II 59.28 3,674.61 95,907.32 
Detective III 65.29 4,047.23 105,632.70 
POii 45.69 2,832.39 73,925.38 

Clerk Typist 23.21 1,464.58 38,225.54 
Senior Clerk Typist 28.73 1,812.97 47,318.52 
PQ~~1t,:~~rV :Represent II . ,;llll!ftl•s · * :i:>"~1;;r:·?:"'~:lo4;46 1• F.4.9 I 56,492.41 
Mgmt Analyst II 42.95 2,710.20 70,736.22 
Principal Clerk Pol II 35.46 2,237.82 58,407.10 

FY ~OlHi-07 II· F.4.10 I 
Lieutenant I 70.61 4,469.56 116,655.52 
Lieutenant II 74.85 4,737.69 123,653.71 
Captain I 79.43 5,027.54 131,218.79 
Captain II 89.51 5,665.81 147,877.64 
Captain III 95.59 6,050.63 157,921.44 
Sergeant l 60.47 3,827.22 99,890.44 
Sergeant II 63.84 4,040.51 105,457.31 

Wl~f.4d 

ro ucttve Audited AU di 
Hours PHR Adjustment 

(d) (e) = ('c) I (d) (t) = (e) - (a) 
1,618 23.93 (0.00) 
1,618 29.47 (0.00) 
1,618 35.51 0.00 
1,618 44.00 0.00 
1,618 36.08 (0.00) 

1,618 69.33 (0.00) 
1,618 73.48 0.00 
1,618 77.98 0.00 
1,618 87.88 0.00 
1,618 93.85 (0.00) 
1,618 59.36 0.00 
1,618 62.67 0.00 
1,618 55.42 0.00 
1,618 59.28 (0.00) 
1,618 65.29 (0.00) 
1,618 45.69 (0.00) 

1,647 23.21 (0.00) 
1,647 28.73 0.00 
1,647 34;)0·· 7.25 * 
1,647 42.95 (0.00) 
1,647 35.46 0.00 

lfl FA.5 f652 70.61 0.00 
x,652 74.85 0.00 
1,652 79.43 0.00 
1,652 89.51 0.00 
1;652 95.59 0.00 
1,652 60.47 (0.00) 
1,652 63.84 (0.00) 
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wlr F4.\ 
City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
FY 2003-04 thour FY 2007-08 
Audit ID# S09-MCC-047 
Review of Productive Hourly Rates 10 EX3 I 

"'FA.PS I 
i Ct D t p;; 

I 
I nnua ro uctive AU<Jlted AU di 

Claimed Salary Hours PHR Adjustment 

(a) (b) ('c) = (b) * 26.1 (d) (e) = ('c) I (d) (t) = (e) - (a) 
Detective I 56.45 3,573.24 93,261.56 1,652 56.45 0.00 
Detective II 60.38 3,821.59 99,743.50 1,652 60.38 (0.00) 
Detective III 66.50 4,209.12 109,858.03 1,652 66.50 0.00 
PO II 46.54 2,945.69 76,882.51 1,652 46.54 (0.00) 

Clerk Typist 22.91 1,493.31 38,975.39 1,701 22.91 0.00 
Senior Clerk Typist 28.33 1,846.31 48,188.69 1,701 28.33 (0.00) 
Police Serv Represent II 33.99 2,215.06 57,813.07 1,701 33.99 (0.00) 
Mgmt Analyst II 41.99 2,736.75 71,429.18 1,701 41.99 0.00 
Principal Clerk Pol II 34.50 2,248.30 58,680.63 1,701 34.50 (0.00) 

FY 2007-08 
Lieutenant I 73.53 4,588.68 ·1J~~1~,5S, •· 1,665 71.93 (l.60) 
Lieutenant II 74.90 4,863.28 126~931.61. 1,665 76.24 1.34 
Captain I 73.00 5,034.74 131,406.71 1,665 78.92 5.92 
Captain II 82.37 5,680.72 148,266.79 1,665 89.05 6.68 
Captain III 86.45 5,962.29 155,615.77 1,665 93.46 7.01 
Sergeant I 62.48 3,912.59 .· ... 102;11,3;llt~;; 1,665 61.33 (l.15) 
Sergeant II 67.04 4,154.15 ''10841" 1,665 65.12 (1.92) 

95: 7i(:.~,~~ Detective I 57.40 3,670.06 1,665 57.53 0.13 
Detective II 61.65 3,948.96 103 06<1 ~i'. 1,665 61.90 0.25 
Detective III 64.73 4,343.10 l,3:3~,, 1,665 68.08 3.35 
PO II 53.65 3,059.93 79,864.17 1,665 47.97 (5.68) 

Clerk Typist 22.86 l,576.45 41,145.35 1,663 24.74 1.88 
Senior Clerk Typist 28.66 1,976.56 51,588.22 1,663 31.02 2.36 
Police Serv Represent II 34.63 2,388.15 62,330.72 1,663 37.48 2.85 
MgmtAnalyst II 41.42 2,856.55 74,555.96 1,663 44.83 3.41 
Principal Clerk Pol II 34.62 2,387.31 62,308.79 1,663 37.47 2.85 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
FY 2003-04 
Audit ID# S09-MCC-047 
Review of Productive Hourly Rates 

Employee PHR Bi-weekly 
Classification Claimed Salary 

(a) (b) 

II F.4.7 I 
Lieutenant I 64.43 4,001.44 
Lieutenant II 68.16 4,233.12 
Captain I 73.33 4,554.27 
Captain II 79.37 4,929.60 
Captain III 85.07 5,283.76 
Sergeant I 54.67 3,395.69 
Sergeant II 58.10 3,608.34 
Detective I 51.23 3,181.54 
Detective II 54.98 3,414.96 
Detective III 60.87 3,780.36 
PO II 42.23 2,622.84 

Clerk Typist /\ 23.73 1,455.67 
Senior Clerk Typist /\ 29.26 1,794.56 

F.4.PS 

Annual 
Salary 

('c) = (b) * 26.1 

104,437.58 
110,484.43 
118,866.45 
128,662.56 
137,906.14 
88,627.51 
94,177.67 
83,038.19 
89,130.46 
98,667.40 
68,456.12 

37,992.99 
46,838.02 

Pol\ce:SenrR~J,rei~nd /\ ··· * illUs~~11 F.4.7 I 56,000.68 

Mgmt Analyst II /\ 43.35 2,659.45 69,411.65 
Principal Clerk Pol II /\ 35.84 2,198.19 57,372.76 

Auditor's Analysis 
Productive Audited 

Hours PHR 

(d) (e) = ('c) I (d) 

I• F.4.2 I 
1,621 64.43 
1,621 68.16 
1,621 73.33 
1,621 79.37 
1,621 85.07 
1,621 54.67 
1,621 58.10 
1,621 51.23 
1,621 54.98 
1,621 60.87 
1,621 42.23 

1,601 23.73 
1,601 29.26 
1,601 ·. <;34:11 
1,601 43.36 
1,601 35.84 

~ 1 

~ H1.1 I 
* The city accidentally used the rate for PSR I instead of II in this FY. The auditors will use the correct rate. 

Audit 
Adjustment 

(t) = (e) - (a) 

(0.00) 
(0.00) 
(0.00) 
0.00 
0.00 
0.00 

(0.00) 
(0.00) 
0.00 

(0.00) 
0.00 

0.00 
(0.00) 

.. ~~··6.93 . * 
0.01 

(0.00) 

I\ In this FY, the city claimed civilian employees' salaries, benefits, and related indirect costs under the component of the services and 
supplies ... The auditor will analyze these costs under the services and supplies portion of this audit. 

wl(> f.4 t \ 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
FY 2004-05 
Audit ID# S09-MCC-047 
Review of Productive Hourly Rates 

•FA.PS Auditor's Analysis 
Employee PHR I Bi-weekly Annual Productive 

Classification Claimed Salary Salary Hours 

(a) I I (b) ('c) = (b) * 26 (d) 

Iii F.4.8 I ,. F.4.3 I 
Lieutenant I 66.91 4,158.99 108,133.74 1,616 
Lieutenant II 70.40 4,375.32 113,758.32 1,616 
Captain I 75.38 4,685.15 121,813.90 1,616 
Captain II 83.34 5,179.98 134,679.48 1,616 
Captain III 89.41 5,557.25 144,488.50 1,616 
Sergeant I 57.01 3,543.33 92,126.58 1,616 
Sergeant II 60.12 3,736.36 97,145.36 1,616 
Detective I 53.37 3,316.97 86,241.22 1,616 
Detective II 56.87 3,534.86 91,906.36 1,616 
Detective III 62.76 3,900.76 101,419.76 1,616 
PO II 43.46 2,701.15 70,229.90 1,616 

Clerk Typist 23.93 1,489.05 38,715.30 1,618 
Senior Clerk Typist 29.47 1,833.76 47,677.76 1,618 
Police Serv Represent II 35.51 2,210.08 57,462.08 1,618 
Mgmt Analyst II 44.00 2,738.39 71,198.14 1,618 
Principal Clerk Pol II 36.08 2,245.09 58,372.34 1,618 

W\f f.4 J 

Audited Audit 
PHR Adjustment 

(e) = ('c) I (d) (t) = (e) - (a) 

66.91 0.00 
70.40 (0.01) 
75.38 (0.00) 
83.34 0.00 
89.41 0.00 
57.01 (0.00) 
60.11 (0.01) 
53.37 (0.00) 
56.87 0.00 
62.76 (0.00) 
43.46 (0.00) 

23.93 (0.00) 
29.47 (0.00) 
35.51 0.00 
44.00 0.00 
36.08 (0.00) 

IW I 

F.1.PS 
F.1.1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
FY 2005-06 
Audit ID# S09-MCC-047 
Review of Productive Hourly Rates 

I" F.4.PS I Auditor's Analysis 
Employee 

Classification 

Lieutenant I 
Lieutenant II 
Captain I 
Captain II 
Captain III 
Sergeant I 
Sergeant II 
Detective I 
Detective II 
Detective III 
PO II 

Clerk Typist 
Senior Clerk Typist 

t>nlll'IV R~pres@t;}I 
Mgmt Analyst II 
Principal Clerk Pol II 

PHR 
Claimed 

(a) 

69.33 
73.48 
77.98 
87.88 
93.85 
59.36 
62.67 
55.42 
59.28 
65.29 
45.69 

23.21 
28.73 

42.95 
35.46 

* 

Annual 
Salary 

Bi-weekly 
Salary 

(b) ('c) = (b) * 26.1 

.- F.4.9 I 

4,297.65 
4,555.47 
4,834.17 
5,447.89 
5,817.91 
3,680.02 
3,885.11 
3,435.81 
3,674.61 
4,047.23 
2,832.39 

1,464.58 
1,812.97 

. ·:.•-----. 2, 16it(4i~i --'F.4"'""-1.9 I 
4.W....:c·L,,i:::;~ • 

2,710.20 
2,237.82 

112,168.67 
118,897.77 
126,171.84 
142,189.93 
151,847.45 
96,048.52 

101,401.37 
89,674.64 
95,907.32 

105,632.70 
73,925.38 

38,225.54 
47,318.52 
56,492.41 
70,736.22 
58,407.10 

Productive 
Hours 

(d) 

!Bi F.4.4 I 

1,618 
1,618 
1,618 
1,618 
1,618 
1,618 
1,618 
1,618 
1,618 
1,618 
1,618 

1,647 
1,647 
1,647 
1,647 
1,647 

Audited 
PHR 

(e) = ('c) I (d) 

69.33 
73.48 
77.98 
87.88 
93.85 
59.36 
62.67 
55.42 
59.28 
65.29 
45.69 

23.21 
28.73 

42.95 
35.46 

~ 
~ 

Audit 
Adjustment 
(t) = (e) - (a) 

(0.00) 
0.00 
0.00 
0.00 

(0.00) 
0.00 
0.00 
0.00 

(0.00) 
(0.00) 
(0.00) 

(0.00) 
0.00 

7.25 * 
(0.00) 
0.00 

* The city accidentally used the rate for PSR I instead of II in this FY. The auditors will use the correct rate. 

w I~ f.\.L\ 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Productive Hourly Rates 
FY 2006-07 
Audit ID# S09-MCC-047 

1" F.4.PS I Auditor's Analysis 
Employee PHR Bi-weekly Annual Productive 

Classification Claimed Salary Salary Hours 

(a) (b) ('c) = (b) * 26.1 (d) 

Lieutenant I 70.61 Ill F.4.10 ~9.56 116,655.52 Ill' F.4.5 ~2 
Lieutenant II 74.85 4,737.69 123,653.71 1,652 
Captain I 79.43 5,027.54 131,218.79 1,652 
Captain II 89.51 5,665.81 147,877.64 1,652 
Captain III 95.59 6,050.63 157,921.44 1,652 
Sergeant I 60.47 3,827.22 99,890.44 1,652 
Sergeant II 63.84 4,040.51 105,457.31 1,652 
Detective I 56.45 3,573.24 93,261.56 1,652 
Detective II 60.38 3,821.59 99,743.50 1,652 
Detective III 66.50 4,209.12 109,858.03 1,652 
PO II 46.54 2,945.69 76,882.51 1,652 

Clerk Typist 22.91 1,493.31 38,975.39 1,701 
Senior Clerk Typist 28.33 1,846.31 48,188.69 1,701 
Police Serv Represent II 33.99 2,215.06 57,813.07 1,701 
Mgmt Analyst II 41.99 2,736.75 71,429.18 1,701 
Principal Clerk Pol II 34.50 2,248.30 58,680.63 1,701 

vJ I~ f.L.\J 

Audited Audit 
PHR Adjustment 

(e) = ('c) I (d) (t) = (e) - (a) 

70.61 0.00 
74.85 0.00 
79.43 0.00 
89.51 0.00 
95.59 0.00 
60.47 (0.00) 
63.84 (0.00) 
56.45 0.00 
60.38 (0.00) 
66.50 0.00 
46.54 (0.00) 

22.91 0.00 
28.33 (0.00) 
33.99 (0.00) 
41.99 0.00 
34.50 (0.00) 

ts:a::: I 

F.1.PS 
F.1.1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Productive Hourly Rates 
FY 2007-08 
Audit ID# S09-MCC-047 

F.4.PS Auditor's Analysis 
Employee PHR Bi-weekly Annual Productive 

Classification Claimed Salary Salary Hours 

(a) I I {b) ('c) = (b) * 26.1 (d) 

111 F.4.11 I II F.4.6 I 
Lieutenant I 73.53 4,588.68 i:~'9%1'.1l97~455 . 1,665 ··1¥· . , . i·•>W?.,,,... •·· · · 
Lieutenant II 74.90 4,863.28 i'l.~1126,'23 l .61 1,665 
Captain I 73.00 5,034.74 131,406.71 1,665 
Captain II 82.37 5,680.72 148,266.79 1,665 
Captain III 86.45 5,962.29 155,615.77 1,665 
Sergeant I 62.48 3,912.59 · 102, 118.60 1,665 
Sergeant II 67.04 4,154.15 ;. 1,665 
Detective I 57.40 3,670.06 1,665 
Detective II 61.65 3,948.96 1,665 
Detective III 64.73 4,343.10 1,665 
POii 53.65 3,059.93 79,864.17 1,665 

Clerk Typist 22.86 1,576.45 41,145.35 1,663 
Senior Clerk Typist 28.66 1,976.56 51,588.22 1,663 
Police Serv Represent II 34.63 2,388.15 62,330.72 1,663 
Mgmt Analyst II 41.42 2,856.55 74,555.96 1,663 
Principal Clerk Pol II 34.62 2,387.31 62,308.79 1,663 

Audited Audit 
PHR Adjustment 

(e) = ('c) I {d) (t) = (e) - (a) 

71.93 (1.60) 
76.24 1.34 
78.92 5.92 
89.05 6.68 
93.46 7.01 
61.33 (1.15) 
65.12 (1.92) 
57.53 0.13 
61.90 0.25 
68.08 3.35 
47.97 (5.68) 

24.74 1.88 
31.02 2.36 
37.48 2.85 
44.83 3.41 
37.47 2.85 

~ 1 

The consultants used 1,800 productive hours to calculate PHR in this fiscal year. However, the city provided their own calculation of productive hours in this 
year as well as all preceeding years in the audit period. The city advised that the consultants made a mistake and did not use their productive hours that were 
provided to them. 

In addition, the actual average salary information for each classification (provided by the city in the report) did not match with consultant's calculation. The city 
provided the auditors a report with the average salary information (excluding any bonuses) and the auditors recalculated average annual salary information for 
each class based on the city report. The city used the same report for all fiscal years under the audit period and used the average salary amounts per 
classification (base amounts, excluding bonuses). It appears that the consultant actually used an average of all steps of salary increases including all the 
bonuses. However, the city advised the auditors that the base salary average excluding any bonuses should be used in the calculation of the rates. 

cJ J 9 f I !.( < ( 
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\P\p Ci.\.\ 
City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Years 2003-04 Through 2007-08 
Audit ID # S09-MCC-047 

Total $ 10,186,403 $ 4,086,592 

IO EX1 I 

• The city accidentally used the Productive Hourly rate for PSR I instead of II in this FY. 
The auditors have used the correct rate. 
The adjustment for understated PHR is 6,161 (7.25 difference in rate* allowed hours 849.78). 
This finding will be included with the misstated PHR finding (combined with FY 2007-08 and 2003-04) 
Resulting from PHR finding, Benefits were understated as follows: 
6,161 understated salaries* 38.51 % ben rate for civilians= 2,373 understated benefits. 523



City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2003-04 
Audit ID# S09-MCC-047 
Summary of Benefit Costs and Adjustments 

• G.2.PS r 

Activities Classification 

City's Data 

Salaries 
Claimed 

(a) 

Ben Rate 
Claimed 

(b) 

Amount 
Claimed 

(c )=(a)*(b) 

I FY 2003-04 I 

Administrative Activities 
Sworn personnel 
Civilian personnel /\ 

Subtotal 

Interrogations 
Sworn personnel 

Civilian personnel /\ 

Subtotal 

Adverse Comment 
Sworn personnel 

Civilian personnel /\ 

Subtotal 

Total 

$ 370,032 

-
$ 370,032 

$ 1,789,950 

-
$ 1,789,950 

$ 2,698,900 

-
$ 2,698,900 

Ji! B.2.1 I 
$ 4,858,882 

31.27% 
25.48% 

31.27% 
25.48% 

31.27% 
25.48% 

$ 115,709.0 

$ 115,709 

$ 559,717.5 

$ 559,718 

$ 843,946.0 

$ 843,946 

Ji! B.2.1 I 
$ l,519,373 

/\ 

/\ 

/\ 

Allowed 
Salaries 

(d) 

Auditors' Analysis 

Allowed Allowed 
Benefit 

Rate 

(~) 

Benefit 
Costs 

( f)=(e)*(d) 

.Ad'.jjiiiiiit l 
Ht\ur· 
'related 

~~:'.: ~;;~' 
n~';):.(~~c). 

~},,, 

Ji1 F.1.1 I 111: G2.1 I I 

$ 6,951 31.27% $ 2,173.58 

$ 6,951 $ 2,174 

$ 178,691 31.27% $ 55,876.68 

$ 178,691 $ 55,877 

$ 1,835,467 31.27% $ 573,950.5 

$ 1,835,467 $ 573,951 

$ 2,021,109 $ 632,002 

$ (113,535.4) 

$ ::11:13,535) 
< 

,,,' 

$ {50l,84Q.9) 
,.·~+ 

$. !~~j.~4i1 

$ (~~~.995.5) 
,-.... 

$ ·(~;,-9951 

$ f<8~7,370 

~ G1.1 I 

/\ In this FY, the city claimed civilian employees' salaries, benefits, and related indirect costs under the component of the services and supplies ... 
The auditor will analyze these costs under the services and supplies portion of this audit. 

w\p 0.\.l 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2004-05 
Audit ID # S09-MCC-047 
Summary of Benefit Costs and Adjustments 

tit G.2.PS [ 

Activities Classification 

!FY 2004-05 

Administrative Activities 
Sworn personnel 
Civilian personnel 

Subtotal 

Interrogations 
Sworn personnel 
Civilian personnel 

Subtotal 

Adverse Comment 
Sworn personnel 
Civilian personnel 

Subtotal 

Total 

City's Data 

$ 

$ 

Salaries 
Claimed 

(a) 

307,778 
56,953 

364,731 

$ 1,493,993 

-
$ 1,493,993 

$ 2,243,352 
299,358 

$ 2,542,710 

$ 4.401,434 

Ben Rate 
Claimed 

(b) 

36.41% 
35.48% 

36.41% 
35.48% 

36.41% 
35.48% 

Amount 
Claimed 

(c )=(a)*(b) 

$ 112,062.0 
20,206.92 

$ 132,269 

$ 543,963.l 

-
$ 543,963 

$ 816,804.5 
106,212.22 

$ 923,017 

$ 1,599,249 

I 

Auditors' Analysis 
Allowed Allowed Allowed 
Salaries Benefit Benefit 

Rate Costs 

(d) (e) ( f)=(e)*(d) 

JIJ F.1.1 I tllfG22ml 

$ 5,776 36.41% $ 2,103.04 
11,540.00 35.48% 4,094.39 

$ 17,316 $ 6,197 

$ 147,963 36.41% $ 53,873.33 

- 35.48% -
$ 147,963 $ 53,873 

$ 1,525,053 36.41% $ 555,271.80 
60,733.00 35.48% 21,548.07 

$ 1,585,786 $ 576,820 

$ 1,751,065 $ 636,890 

".~djustnient I 
, .. ,i.' HO'ur-

related 

,'.~,~;~(I)-(~) 

.· $ (490,089.7) 
(',-

$ (490~090) 

$ (261,532.7) 
184,664. l5i 

$ (346,197) 

$ . (962,359) 

Ji!! G1.1 I 

uJ \ (/ 6. l,\ 

I 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2005-06 
Audit ID# S09-MCC-047 
Summary of Benefit Costs and Adjustments 

•G2.PS f 

Activities Classification 

City's Data 
Salaries 
Claimed 

(a) 

Ben Rate 
Claimed 

(b) 

Amount 
Claimed 

(c )=(a)*(b) 

1"<3~if>s I 
• G.1.PS I 

Allowed 
Salaries 

(d) 

Auditors' Analysis 
Allowed Allowed 
Benefit 

Rate 
Benefit 
Costs 

:·t\t1.l1istniiJifr 
Hour.;. 

· t.mt.ed. 

(e) ( f)=(e)*(d) '(g)=(~(~) 

t0\Q G.\ .\ 

[FYioos-06 ---- --- -- m - I ~-f::1.1 c=JllTG:i3 I :;: . · I 

Administrative Activities 

Subtotal 

Interrogations 

Subtotal 

Sworn personnel 
Civilian personnel 

Sworn personnel 
Civilian personnel 

Adverse Comment 

Subtotal 

Total 

Sworn personnel 
Civilian personnel 

$ 351,781 
60,914 

$ 412,695 

$ 1,706,155 

$ 1,706,155 

$ 2,559,985 
306,567 

$ 2,866,552 

$ 4,985,402 

38.43% 
38.51% 

38.43% 
38.51% 

38.43% 
38.51% 

$ 135,189.4 
23,457.98 

$ 158,647 

$ 655,675.6 

$ 655,676 

$ 983,802.2 
118,058.95 

$ 1,101,861 

$ 1,916,184 

$ 

$ 

6,546 
12,322 

18,868 

$ 168,391 

$ 168,391 

$ 1,741,312 
64,466 

$ 1,805,778 

$ 1,993,037 

38.43% 
38.51% 

38.43% 
38.51% 

38.43% 
38.51% 

$ 2,515.23 
4,745.20 

$ 7,260 

$ 64,712.66 

-
$ 64,713 

$ 669,186.20 
24,825.86 

$ 694,012 

$ 765,985 

'''';'"'"'· 

'.i:$ (132,67ii2) 
··•·.· .!1~:712178f 

$ (151,387) 

':('.i~f~·-
f'</V; 

.,i~'~lJ.962:9) 

-
$ •.. {590,963l 

~{:~> 

. $ ' (407,849) 

, ,·:v• >' 

• $ (l,15~.i~9). 

,. G1.1 I 
• The city accidentally used the Productive Hourly rate for PSR I instead of II in this FY. 

The auditors have used the correct rate. 
The adjustment for understated PHR is 6,161 (7.25 difference in rate* allowed hours 849.78). 
This finding will be included with the misstated PHR finding (combined with FY 2007-08 and 2003-04) 
Resulting from PHR finding, Benefits were understated as follows: 
6,161 understated salaries* 38.51% ben rate for civilians= 2,373 understated benefits. 

2373 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2006-07 
Audit ID# S09-MCC-047 
Summary of Benefit Costs and Adjustments 

•G.2.PS I 

Activities Classification 

City's Data 
Salaries 
Claimed 

(a) 

Ben Rate 
Claimed 

(b) 

Amount 
Claimed 

(c )=(a)*(b) 

IFY2006-07 -------- ., 

Administrative Activities 

Subtotal 

Interrogations 

Subtotal 

Sworn personnel 
Civilian personnel 

Sworn personnel 
Civilian personnel 

Adverse Comment 

Subtotal 

Total 

Sworn personnel 
Civilian personnel 

$ 318,768 
53,097 

$ 371,865 

$ 1,546,102 

$ 1,546,102 

$ 2,319,829 
278,585 

$ 2,598,414 

$ 4,516,381 

43.58% 
43.13% 

$ 138,920.4 
22,899.67 

$ 161,820 

43.58% $ 673,791.3 
43.13% 

43.58% 
43.13% 

$ 673,791 

$ 1,010,981 
120,153.71 

$ 1,131,135 

$ 1,966,746 

Allowed 
Salaries 

(d) 

Auditors' Analysis 
Allowed Allowed 
Benefit 

Rate 

(e) 

Benefit 
Costs 

( f)=(e)*(d) 

· · AdJtistment1 
lloW'..,. • 
related 

. '(i)=(~~y 
' : '"·, ·",·/' 

~ F.1.1 I IS-• <l2A I · '•>;-'.'.•:;c; • . I 

$ 

$ 

5,931 
10,772 

16,703 

$ 149,266 

$ 149,266 

$ 1,577,921 
56,685 

$ 1,634,606 

$ 1,800,575 

43.58% 
43.13% 

43.58% 
43.13% 

43.58% 
43.13% 

' 

$ 2,585.00 
4,646.00 

j°~~~i;l.00) 
"'

1•''"(1 s;z<'.1.61l , . ,, ~h'!f-/e!. ·' 

$ 7,231 s~ : 0$~~$89> 

$ 65,050.12 $ (608,741.B): 

$ 65,050 $ .;;(fi~S,741) 

$ 687,657.97 
24,448.24 

$ 712,106 

'$ (323,323.51) 

· (95'.?o5.47l 

:_~ :·.· (419;029) 

,a G1.1 I:. 
,:· 'i 

$ 784,387 -•$,i;(l,1Sl.l59) 

L0\p (,-. L\ 

527



w/ ~CT.\.\ 
City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2007-08 
Audit ID# S09-MCC-047 
Summary of Benefit Costs and Adjustments 

tJ G.2.PS f Citv's Data Auditors' Anal sis 
Salaries Ben Rate Benefit Adjusted Allowed Allowed Adjusted Allowed AdjuSimentI .·· .. 

Activities Classification Claimed Claimed Amount Salaries Salaries Benefit Benefits Benefits H91!r~ 
Claimed after hours afterPHR Rate after hours (both hours re!llteli 

ad ustment ad"ustment ad ustment and PHR ad·ustment) 

I (a) (b) (c )=(a)*(b) I (d) (e) ( f) ( g )=(d)*{t) ( h )=(e)*(t) 

IFY 2007-08 I Iii F.1.1 I Ill F.1.1 I Iii G2.5 I 

Administrative Activities 
Sworn personnel $ 451,755 47.61% $ 215,080.6 $ 9,009.00 $ 8,813.00 47.61% $ 4,289.00 $ 4,195.87 
Civilian personnel 77,804 41.67% 32,420.93 15,821.00 17,123.00 41.67% 6,592.31 7,135.15 

~ 

Subtotal $ 529,559 $ 247,501 $ 24,830 $ 25,936 $ 10,881 $ 11,331 :r {236.620) 

Interrogations 
,' ,: ;;?:~~J~~ '. 

Sworn personnel $ 2,395,617 47.61% $ 1,140,553 $ 225,176.00 $ 227,289.00 47.61% $ 107,206.29 $ 108,212.29 >i~t.;033,346.96) 
Civilian personnel - 41.67% - 41.67% - , , ,~, 

Subtotal $ 2,395,617 $ 1,140,553 $ 225,176 $ 227,289 $ 107,206 $ 108,212 $ (1,033,347} 

Adverse Comment 
Sworn personnel $ 3,368,643 47.60% $ 1,603,474 $ 2,246,392 $ 2,320,600 47.60% $ 1,069,282.59 $ 1,104,605.60 
Civilian personnel 406,141 47.60% 193,323.12 83,814.00 90,712.00 47.60% 39,895.46 43,178.91 

Subtotal $ 3,774,784 $ 1,796,797 $ 2,330,206 $ 2,411,312 $ 1,109,178 $ 1,147,785 $ (681;41~) 

Total $ 6,699,960 $ 3,184,851 $ 2,580,212 $ 2,664,537 $ 1,227,265 $ 1,267,328 $ (1,957,586) 

Ji!"li1.1 · 1 
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City of Los Angeles 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Fiscal Year 2003-04 
Audit ID# S09-MCC-047 
Summary of Benefit Rates Analysis 

Benefit Rate Allowed 
Fiscsal Year Benefit Rate Adjustment Benefit 

Claimed Rate 
IFY2003-04 

Sworn personnel 31.27% 0.00% 31.27% 
Civilian personnel 25.48% 0.00% 25.48% 

IFY 2004-05 
Sworn personnel 36.41% 0.00% 36.41% 
Civilian personnel 35.48% 0.00% 35.48% 

IFY2005-06 

Sworn personnel 38.43% 0.00% 38.43% 
Civilian personnel 38.51% 0.00% 38.51% 

IFY2006-07 
Sworn personnel 43.58% 0.00% 43.58% * City rounded to 43.6% 
Civilian personnel 43.13% 0.00% 43.13% *City rounded to 43.1% 

IFY2007-08 

Sworn personnel 47.61% 0.00% 47.61% *City rounded to 47.6 
Civilian personnel 41.67% 0.00% 41.67% *City rounded to 47.7 
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Htmlna Olb:: Jiily l7, 7.000 
Pile Nim1111r: CSM·44P9 
f'lllMMlqtm\\44~ 

ITEMlO· ,.· 
, . ~ 

PROPOSED PARAMETERS' AND GtJIDELINES. 
· . ·. 'Gav~mcnt Code See'ti:ons

1
3300 ~ugh 3310 

All Added and Amcm~.by Statutei of 1976, Chapter 465; 
Statutes·of·-197~ Chapters TlS,-1173~ 1174, and 1178;·. 

Statutes Qf,1979, Chapter 405; Statutes of-1980, ebapter 1367; Statutes of 198~ Chapter· 
994;..Statutea of 19i83, Chapter 964; S1atutes.of1989, Chapter H65; and. 

. s~ ofl99Qi;Chapter675 

Peace Offi.cen Procedural Bill of Rights 

Exeoati,v~ Summary 
Summary of the MUdne 
In order to ensure sti.ble m:npl.O)'m-employao ntlationa md offeCtive lavl Cnforceil'lent 
services, the Le~ ~-gt?~ent. Code aeeti~ 3300 through 3310, ~own as 
the Peace Officers Procedural.Bill.of.Rights (PO~). · · 

' ·.; . ... . 
The test claim leai.~.OQil provides pi:ocedlll'B1 ~ons to peace officors· empioyed by 
local agencies and ~1 ~-when a peaee·offi9er is subjei:t>to an interrogation by the 
e:mPloyer,. is :filcing~ye action qi: ~iv.es an ai;l-yerse coIIlnld in .bis or ~ pers~ej 
file. Thi;'~,.,;....;. .. .-"'.~..-~ Mlth6\;st'clidn:i1e •:i ... +:..._ lyto. . officCrs ctaS~ed .i-u.,_...l.AUMI •""1 ...... ...- u1 ,, . .. IP~ 8PP ~ . . .... 
DJ?~ emP.r~~~s; ~--~ce¥5 who serve afthe P~. ~f~e a~ and~ . 
teri»faable witluni:fcauSC ("at-will" employees), and peace officers on pro:hation who ~e 
not reached ~anent etatua. . 

On N~~·3.9~ .• 199~, the~ adiipted its SU,.~ent ofDeclsion that the te~ 
claim lcgi'Blatiotr'~ a }Jartia1 reiinibW:sable state mpndated progriun Within the 
meining of arlicl" Xirf :8, aectiqn 6·ofthe c.8Jifi#;nia CQDBtitutlon and~Govemmcnt C~pe 
scotion 17514 (EXhibif A): · . · . · . . . · .· , 

' . . 
Staff Analy!il 

On June·iO, loQ01 ~ dmft staff~ Bild clmmant's palemetcrs· lllUi guidelines, BS 

modlli,ed by ~w~ is~~~~ per?es. ~~ ~.) S~ ~several im~:?mtiva . 
. mid teClmical tnbmficatld to tho. cJaimilnt's p±bposed paremeterii and guideliMs"to · 
conform ~e p~ and.guidelines tp the· Cotnmissioil.' s Statemmrt of DeciSioni·: 

All of th~ modifi~~~ :to~ ~~i~. Fo~~std par8*ll~~ atid gui~~ Ill"~, · ., 
discussed-m the ~ amtl SiS aI'id Out1inOa in the Claimant's Pro oscd Parameters and . . y . . .. - .. .j' . 
Ouidelilies, B8 Mofilfied by .Ste.tt beginning on page 21.' ' .. - · · 

On Jul~ 5~ 2o00.·~ cJejm!Pt lil~ 00~~ on"tlie µ{fltl ~ ana,lysis ~ D,ne., 
issue; Iiafuely~ rehnbursemcmt ·o~ le~ dJense costs. (Exhibit l). . . . 

The Comntlssion found that Govemment Code s~on 3304, sllbdivisiori (b), c~tutes a 
reimbursable state ma¢ate by req'Diring local. agepcies to ~ovid~ tho opportunity fQr an 
~\re "'~for speCifj.ed_ disclPij,ruµy .Bctjons. The clajmant is requestin.,g.°_&S part 
ofthiS actlyity, thirdeffins~ ·of aiiy la:wsuit resultfu.g {rem the agCncfs discipliriBiy action. 

~ . ··.· ... ~ 
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In this regard, the claimant is requesting reimbursemeat for attomeys• fees, witness fee!, 
and all associated court costs in defense of its case. 

The claimant contends ~ logal defense; cbstS ~-reimbursable on the ground that judicial· 
review of POBAR cases has· been expanded by the courts to an independent review of the . · · 
validity of~_qprl;~d,~~~p. uww~ti~;~~.lilC?~ 
ThD claipiant al8o cites Gov~eotPo~ s~n ~39~.s .. ~~·included in the POBAR 
legia!ation. to auerl that the aupmor ooutt bas odgiiW jurisdi.Mion over any proceeding · 
brought by a. peace offiaar:for allojed i>OBARVioiation&. ~-s~on 3309~5 was designed to 
allow a peace o:f.fi.cm-to·pumio a:~ immediately in comtdtiring thD'mvestigation and 
not ~uire,thaUbo officer Wait Uiitil affm' eh admiliiatrative appeal. Thui; Gotemmen± · · 
Code sectian -~309.S establishes ·alegid ca.uSe of mtn:i·f0r pe~bfficer employees·. 

• >. • o •• •• If• ~ • • .,'I,"•-:• .... i ;' 

The Department of Finfn:\cc COIItmids that leP.I ~ ooiria are not reimbursable smce 
tborc is DO refmenco'in the CmQnriMimn's ~=f<>f D~ that ctefending the 
agency's aclri:rlniSffate action oonstimtes a ~l~ sta1e mmdated activity. The" 
Departmmrt further states~ it is nlif &f&ir tliit ~··commbJSionts approval of tho costs 
ueociated with an administrative appeal extends to or micomp~.j1:1Pi~ .. iw:i.ew •. ··i. 
Forth= ~-ataUd Wo"14--~ ~-~ claf!nant's ~st.- .. · .. · 
wga.};DMense Costs bbrting'to an-1\gmriv• B Finitl DiB.ciplinEAction . ". . ' · 

. ' :.~·~:.J.: '.·.t.~·:·:·::·~·i·.:·"·.! ... •.' J .;,··· ... • •• ·i·. ··. 

The claimant contends that legal defDiiie com me reiinbm8abb1 6n the ground thi¢ juclicisl 
rmaW of POB.AR cas~'his·'bemi e;q;imiie~rtiY~tilc 06~ t0 ao:mo.~a~Hevlcw 6f~ · 
validity ofibef:fi:riil'adininistritive d~if1sSl.Uiigfhe' diEibiplifwf aatiot. . . .~; ;: -' 

~~\i~~~~3~-~~tho· loc~~· .. ,;W:··,.;, ··~d6b~~.!:._1il''.'':;. ;'driof'U.. < 8~"'~-·-;;'. e-~-. '-~~ci&d 
. PCY..- .. ~Y..1-· , ... Jt.~~!":r "~ .. · ·· .~Y ... ~ · sp disClJiiU•m:Y actimil~ . . .• ~ .. . .. . .. , 6 ~ • ~ I - • • • 

. :.; ... ,·~I... . 

The clajrna¢.elsQ proposes to inelude in.·the p~ and .glllddmca :tbe1acti-vity. of· · 
ddending la~. ~µgb.t ~.G9:V.~J.! of:r!t)~ ~.P.n.~~o~.s., ~ .. ql_mn;i,Ep,t, "1as . 
incl~:~~~~~ ~0#.<?f~P~~~·m.?4.~~i~-~~rlght . 
to an ·• .. m,' ' · • · ve appC1il UDdei- Goveriji)1~·-~. #ti,W;t ~3.04, i®diviBic;m (b:h . · · . . .. .. : - , .. ·. ..... . . . .. . 

Oov~ ~ ~ectlon 3~ .. ~~ ~s.1:Q~ ~e?9r~ouit.9Ai~~~U~~¢~ ov~ 
o"'-..ri:'i..~·w···-··'t:bittloeBI. I•-

1 '~· heS'Violat.edil' eac·e ··~ . 'aPQUAft 'r-t\.+•' -pr \.oWW~D egmg , ~cy , . , .,,,,, .. P. .-• .. Q~~ .. . .H, . p~~· 
including tho tight to an ~e appeal, anir tb.e ifghts' ~d an'•afficar" aiuiilg en 
interrogation and following the reiCeipt of.m adV'erse· cammcnt. · ·. · 

. Although sect'ion3309.s i~·i>1#. of:po:B~.tii~· c!Fhn#.ts mwer ·a11~8~c:l ~~test. 
clB.miheatmg, orin~~~ tlm ~~i&.1•$,$:@.!:meaj ofD~on,.orciurlµgth~ 
hearing on tiie·siatement'~f:Decisio&·th&f·secuon3309.5 cOnstitutes ~rCimbursabte state 
manda:te. 

B9B 
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l 

Section 1183, subdivision (eX3), of the Commission~s regulations requires that the~. 
cl.alm. filing include a detailed desaription of the following: activities required~ prior 
·law or l'lXccutive order, what new program or higher level of service is reqUired under the 
statute or execrative order alleged to contain or impact a mandate, and whether ~ere are .. 
eny costs mandated by the state as defined in Government Co4e sections 17514 and, 17 556. 

Thus, whethm a. statute consti~ a new Pro~< or bighat leV'ol of servi~"and whether 
the statute imposes costs mmitiated by ~e·stBt~m issuei fb be-dot.ermined.by the 
Commission at the test claim phase. _Only~ the Cp!".lmi,s~on ~ea that a statute 
~tu18s a reimbursable sQ5iC mandate 'can the C~sion proCeed to the p~s 
and guidelines. · · · · 

.Section 1183.1, subdivision (a), oftba Commiasimt·&·regw.mons requires that the· 
proposed parametm ~ guidelines include a ~_,of the.mandate idcmtifying ''the 
activities found to be~~'?? prior~ or e:xecutive otdcrs, ~the activitie, 
folltld to be rcquin;d UDder the statutes. or miecutive omen t1iB.t conta.in 1he mandate or 
increased level of service." The proposed parameters and guidelines may also include a 
~pij~n of the most reasonable method& of oomplyjng wi.th the manda:te. 
• .·::..r . • . :· . 

Tlma, in order for an activity to be iDDludad in the paramDtcl:S and. gwdolines. the act.i.vity 
must either be: · 

· • Required by tho atHtuteB found by the Commission during the • cls.im phase to 
• • I • '. 

impose a reimbursable state mandate, or · · 

• A'remKmabl~ ~6d ~f ~plymg.:with the~ found by th~~sion 
during the tt5at Claim phase to iDipGsi:= a. reimbw.ilable rrtBto metidste. · 

" . 
In the presmit c~e. ~ claiDiant• s test claim filing d~ not .contain a desadption of 
whCthetsection.3309.5 coDSlitu.tee andfjii'oQ:mm orbighar ievel of ~~·orj:dipb'aca 
·Oosti meitjfetM by the •:is req~ bfthei'~sion1s regu!ati0ns: ' 

~ ,: . •·' . . . ~ . ,. , .· . . . ., . . .· . ; . . 
~--~ claixp• never.Jill~~. ~tbe.~··claim phe.se. and ffie. Cnmmiesion did 
not~ thm,;~vemmen~Cg~,~on ~.309.~ ~~ .~ J;lew p.rogram Bl' ~s:bm'.· le~ol . 
of sarvloo,.Bil£l.~ QO• rriBbdeted by~ state~ artiO.le Xl1I B. ~!Jn 6 of the 
califtitniicoriititution and Government C.OdD seat:lon i 7514. Thus.-~.bu Peein.no 
di=temµnation bY, the Commission that aoction 3309.5 constitutes _a. rmmbuis~fe ~ate 
mmdafe.. . .· " . . . . . . 

~~~lY •. ·~-:~odifi.ed.±bQ..:c~'s.propoe¢~s and guid~ by 
strildng out the words "t;ogether with the de.feDse of smru; in e:ny court ~-" 

If, boWeve:r, the Commission wants to include this acti.yity in the pamrn*8 epd 
guidolim!, the Con:.mllssion would have to make fincling' pursuant to sectian t l83Ji,° · · 
subdivision (a.)(4),.pf~ Commission's regulatio~ t1iit dmcn~ A 3309.S lawsuit is a 
reQ91lab~ nuithpcf:of eomp~ wj~ lbe tO · for, en ,. 

·· · mnnenH~ode section 3304t subdivision (b). 

Staff R~Dimmidatlon-':· · :· : 

Staff recommends that the Commission adopt the Claimant's Proposed ~aremeters and 
Guide]#ic8, u.Modiiiocfb1 Stii:ft begfunmg on Ii~ 21. - r . : . ~. . 

. . . . 
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ClaimRllt 

City~fS~ 

· · Chronology 

llf3b/99 .. 
12129/99 

01/19/00 

. 02/23/00 

05124100 

05/26100· 

06/07/00 
. I' 

06114100 

05120/00 
,:. 

07/0SIOO 

. . . 
Com.mission adopts Statement of Decision 

ciaimmt ~ ~sed·~~eters and gcldeUnes 
~t-'offinri~:BJ.~ ~~cmt.;. ·· . - . .. . . ~ 

•· Claimant replies to the Department of F'mmoe comments 

'. Pre-h~~.hcld· 

. Sta:!' requeSts :further commmm 
Ch;ip>ant :files :fbrtbm-.cnmmCille ~ rcspt?ilse 1.0 staff~ . 
The s~ Controller's Office files comments .. 

Draft stiff Amtlysi11 and Ci~t's Pmp6sed Partm1oters and ou'i'rlelinei as 
M;9d,ified by Staff·iSstlad · · . . . 
CJe;mant files comments 

S~ary-olth~~nda~ .: ' · 

In order to ~ ~le mnpl~lQycis.,rela!icms and effccti.v~ law e¢orcll'Ol=nt · . 
scrvices1 thC l.e~~-~ ~ C6de ~ctions 3300 through 3310, known as 
the P~e Officers Procedural:Bill of :Rights (POBAR). _ · . 

The ;testcl'1iin ~~ F,OVides ~.c~chmd·~~-~ ~ of&~:emplo~d h,. 
local ~es aD:d ~pol.~~ a ~.ofii9er is subjept to·an interrogadon by the 
employer, ia facing i)inµti.ve action. or receives an adv_miie conimf4Jt in.bis or her perscmPel 
file. The .... :tdotm ~n-i~' 1¥;; -me teit-~ i-~-1~~mi:.. ~t to . . officms ~ClaiSified pro .i."'i~~ul ...•.. .,,. .. ~· t!pp~ ~ . . . 
as permanmit'*.1':1~. p6eaa o~Wli«;l~~ertc ~ ~.P.1~· oftbe •gt;lciy and'~ : ' 
tmminBhle Witlilrtif came ("at~wilP' emplayeeil)J an4 p~e ofticimi ·on}>robitiOn whQ'. have 
not reached ~iit sta.tils. · · · · 

Qn Novetnber 3{)."·i'~99, th~ Commission adopted it8 ~cnt of Decision that~ :t~~ 
_claim le~lati~. constitutes. a. Plll'tis:l ~im~ursable ~ ~~~ JJrOgram within.~~·.··. 
meaning ofinti~XIII B,· section 6''Gf the California Constltuti.¢.1 mid Ooverrimenf Co~. 
section 17514 (BXhibif A). · · · .:. - · · · ' .~ · .. 

STAl'll' ANALY&s ,-; .I 

OnJune'2o, loOO;:h draft 11tuf"anaiYm aild~~li'parametm and guidelines as . . 
· m0di:fied by staft:Wr;&ism.ieo:tc>'m.,atRe&· 'J.'be ih~ ~an8,lysis W8B bollirfui ~n&view 

of the cl aiman~a proposed pBr&fncteis and guidelliles, &. ciolillncttita subrllitteti·by the- · . 
parties. the test claim legislation, and the Commission' a Statcme:nt o;t:J;J~ion. ;. . , : · .. 
{Exhibit H.) . .: · .. 

On July 5, 2i>oo, the. CiJimairt filed ~~ts ~~ilm ~ eWif w!Yms add'.r~i. one.,. 
issue; namely the reimbursement 'of legal: defense costs -on claims filed by peace officer 
employees alleging a POBAR violation under Government Code sootion 3309.5. 
(Exhibit l) The staff analysis on this issue is ~vided below under Section IV. (B). 

. Administrative Appeal. · · 
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SW!has also modified the claimant's prop~ed parameters and guidelines, as ~fleeted by 
. undetime:iuid ·strllceeu:t, t> &illotm tne peritiriam end g\il4eliiles ~ G 'tesfdllilirr 
legislation and the Commission's Statement of Decision (See pagb·21} .. The:s~' · 
modifi~ons, Q ~ed111elow. . ··;: ,,,.. · · 

Section IV. ''Reimbursable .Activities," SubdivUion (A), "AdininlstrativifAcfivities"1 

The ~leimmt's proposotl ~ mi gliidelines to.elude the ~llowiiig!dmi~ 
........ 'viti'-·. . ~. CM.ILl ""' • . •• • ·. .:· • 

~t. Develbphlf dt upfiliti:iig policles, procedUres. mmuais ~ olfher 
mamrlals pertaining to tho conduct.o~tbe mandatediictiviti~s:';)' · -

2. A:ttelic:lanCc at sPec:mc trab:dng forhUmaii re&qurces~ law mrl'otcemem · · 
and legal counsel .regardfug ~ req~ents of tbe' riUmda:te, 
3. Mainh:inanee· of tlle systmili to eonriuct the mana!ted activities. i~<' . : ·. , ' .... . · ..... ,; . ..,, . ~ ... . . ~ . . 
4. Pravi~~ supervisiqn ~er t\J,a.agimcy staff perfaxming the . · 
ItlBDdilted actiVities." · .. , . . . . ' . 

. The Dc:p&,\"tJnml1 ~!7jJ;umco ~that the compo• "inajnteoati~ q:f"tbe systems to 
conduct the ~dated ~vitieSU iii too ambiguoui. Staff agrees. . . . .. -

Bef~ tbD. ~ cWn1 ~on, wBs ~local law..~~-~,.a WM.O. 
contfili:ting un;i:ltigattom, issuirig diiictplinary actiomi, end matntai?tifig ~for thDse 

· cues. Thus, the component ••maintenance of the syst~ to conduCt the xDandatcd 
activities":is:too in:oad:""Accordm.gly, staifha! modifieci·thiB oornpomm.tto:prov1de·that 
cleimama are eligible for r=imbmsernemrfotr"u~'thb stid'us report. of the ·POBAR 
cases." · 

Stmfhaa also modliied.~tlle· clahn~a proposed-pamn:ieteis and gUideliiies by-striking the 
proposed ·activity of.'fproviding:~ suparvisicn Oveilthe -agmiey Stm perl"Ormiiiithe 
mandatod activities.~· ·If 1: ohrimmt is mi.a.na ~butsemmi't for an emp1eyee providing 
ditect supenision Tega?ding thD WJOdatecf ad.i:viiiea; th& 01m1m1 · siinpl)t ·his m C01n11l'Y . . 

· :, with Section v., Claim Propstati<5n md SUbmissi<m,-and stihfnit Blipporfini documentaucm 
·to th f"',._:troll '. Offi ',.f...,H~,.;,.,n the 1 descrlib" the reimbursable .,m; 'ti . ..e ~-1+. • ~ct:Jl . ... :c;; 1~"1t.-!.~ emp,oyee~.· mg _. . , .... 'i~ es 
performed, end 1:b.C actual time dOV~ to the mandated activity. Thus, ~g a.~~. 
component.in Section IV. for employee supervision is dup\icative and m:mecessary. 

Finally.~~:~ the •f-ni~~Y.~ ~~~ ~:·on-g~ acti~. ~to a 
1.RCk of spec~ .:iji tlie.te~.claim legi$tio~.~ of~ Q&SCf ~~~and 
continue to be Issued. '!)e Cafl~ javi{_ ~ w:ovid.e4,~w ~~timll! ~f th~ legie1'1tlon and · 
clarified the respOilSl'b~liti~s of.local ~ies. Thus, smff ~ ~ it is ~nably 
necessary for l~:~~!!S tq.u~ ~~ ~ po~s ~ prqcedures,. ~train their 
employees on w 9~8.PWg baa~.. . . ... · , . , · . ... . - .. 
Thus, sta:f:f' s modllications tl!> S~en IV'• (A~~ are B!i ·foUowti·:. · .. 

"A. Ad.miDisttmiveActivities'fGn=!ioin& A:C1ivitiedl ·· 

.l. p~vei9i>fu~_qr.:upa~ig=~~ucl6~p;Q~~~. ~'ws.ando&r. 
·materiBls ~to ihe · ·of the IIiBndated activities. . . 
2, AttenQ~e ~ sp~cifi.~.:tniining f~r human r=iq~~es1 law et)ior~~en.t ~legal 
coi.inBel r9gu.~g the~~~ of the) mKQd!!if;,, .. . ... ., 

. . ~ -:' . .. 

~. " . 

1 See pagci 22, Claimllllt's Proposed Pammctera and 011~inea, As Moditiad by Staff. 
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. . 

3. ·M~~$...n •. i;e -af,~.• ta: eea~iie mee•a ae~ee. u;dating the 
st&P?ft ~rt ofthe:f9BAR case&· . . . .• • .;~, 

4. PH'ffidiBg met NfH'l"liifties e'lef ta& Et8eMY smff pefie!!Bti!g tee ~a,hlsea·· 
,,.. mas tt • .. i 

•• f~~~ ... ~· ~' · · U•. """:•·. . · (. ' ,;.· • .• · 

Section IV. :"Rehn~1111.a1Ue Activ~, $u~on (B), "AdmiD.~tr,tive Appeal"-~ .. 
• f • .. • • 

· The Commission's Statement of Decision includas a list of activities the Commission 
found to be rein:!..~Jo ~ .. ~cJe Xlll ~. sDOtion .. 6 of th~ ~-Constitution. 
The first activity liSted.,ffi.1be Stawpim of Dldaiou •a the fQµowmg: . 

l&Provicf4ig the opP,Rfhllllt)'.for ~ ~ve appeal; for thD followjng disciplinary 
actions (Gov. Co~§ 3.~04,.~bcl ... (b}): . .. . . · ·• .. . . . 

• Dismissal. .den¥>tlon, ~~J:L. n.lm:y reductiq11 er~ rap~d received by 
probationary 8nd at~will empioyees whose hcerty interesil are not e;ffeQted (i.e.; the 
charges mpporthig a dismissal do nO't hB:im the employee.._. a lepuiatio~ or a.\>ility to 
find fut:me .mnployment); 

• Transfer of pemuihent, probationary B1iCl ai-will elJlPloyocs (QJ-~sea cif - 'l , . . . punishment; . . . . .· . 

• D~mia,fdf'~~~ii ~ pdwient. probatf<?~ ·~ ~-~· cm,p~oy~ foi~Q~ 
·ofbei·tbanment;·i&l · · .,. . ·· . · , · . · · 

.. ~· .•. .... . • • •r. .• : .• ·.. • ! 

· • ~ ectiona.e.gainst permanent; probatiDDBfy and' at•will employees that ~t in 
disad~· harl;n.- loss or~ and· impact the·career opportunities of the 
mnployee.. 

nm clak.naQ,t~t ~sed P..~ ·Billi· guidelinesincludes·the lan-guagc provicted:aboiveJ 
but alsQ adds,the·m)f.awing italicmd·phraae: J'Pmv,idhig.tfte opportimityfor, amitha:i · · 
CQ@uct of ~-~_o;~i>P the foll~wiiigdisclplinary aetio~.togsther With 
thi defeMe ofs.QJM-;_in !PD' agwt,proceedmg .. " .. ·Thus, the· cleiinsnt is req~g.attomeys' 
f~cs, w!tn~s·~, .8Q4.aU ~P.~ col,ll't CC!sts in defenseuofits case. · ;.. 
The Dep~ ofitinaUcjoo~D.ds that leg&l def~;oosts ~not fe~~te~ Th~·. 
statd tli'O folleviiilg: · · .. .. · · · · . · ; · · · · . · · · · 

·!:-. . .• . • . . ~.;.' • • ., . ! . .;. . . ·.~J. . . . -. .. . 
"While providing the oppqrtunity for and the coru.iuct of an admi.nistmti.ve. 
appeal wmalUded hi .th"'& ComiriiiaiDn's Siatmnent ofD~ci$fo~ ~ is 
no reference to tbo .. Clefense·ofilme ii?." rifiY eoUrt~ceedhii:'']:fis not~: . 

. olbartO·ul·~the ~Oii''1 ~VB.1 oftif eo;l:s'ofim . \ 
admimSb:8.ti'Ve:~ ·m its decision neccs*~i ~ m bf ·· : . · 
·eDCOinpaSse8 jililicial mi=W. Uiileb the. ctefiri&tit can establish a iiexus 

· between the two processes, u. believe that it is not apprbpmte· tO fncl'Ude 
the costs of the latter in these parame1;cra end ~dclliies." . . • · ~·; 

.-

, . 

In reSpOll!e, the claimant citea Go~~ CP~ !•!Jn>3309.5, a statate. maluded in the . 
test claim l.~lation, ~ esm:t that

7
. the.~. c~ 1SP.1J,atio;nt' ~Y.~!1 .. ~~ !up~~. Q<>urt 

o..:...; ..... t 'utl!alctian·over Bi:i: ~~ "brou""tcWe:~;.:A"·c>mcet frir alll5' "eii-POBAR ~~J . y ~· . ' . ~. !r'-'., J.,. !:'~ ' ..... , ... 8 .. ~ •. 
Violations. · · · · · · . ' ~ · 

The 'cJajmanf e.ls6' ·stinea"'that "alth~~~ ~ flrst hi~. it !'DW..,d s~~ ~ oµiy those actions 
involVing.a violation by the public· eri.tliy of the Offici:5r'M tlglits undk·poSAR.woUld be 
sUbject to judicial review, tbat is not what bB.B occurred in practice." The claimant, citing 

··; • • , 'f • •• • • ' ... 
1 SeC"pagca22-23, Ctaimant'a Proposed 'Parametm)!I.ld.Ouidelines. As Modified by St.aft 
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th1:1 ca8e of .Fukitdq v. 'f:tty of ..A.ngela3 t con.tanda that. the courts have expanded the judicial 
review of'P.OB'Ail oases to· an indepenQ.cn\ l'CIView of "the v.alidtty 6f thD fimd administmive 
decision issuiD,.g-thD disciplinmy action. The cl~-~ wcrts that rc;imbursm:nent 
should be mq:tiired for all costs related to defiriiding the agency' a final administrative 
decision in court. · · 

The analysis regmtling legal defense coats ia provided below.. 

L~ga1 Defense OostsReJntjpgto ~ A.gc;noy's Fjnat}.dmjnimativc.Deciaioil 

The clahnant first _Colibmds that de~nmng a. la~t attacking the 'validify ~f tll~ final 
administrative decision issuing a disciplinary aation is a reimbursable state maiidated · 
&Wvity. 

The olaimant citea'thD Fabuid cue. The FukUda ~~involves an Banilidstrati~ ·' 
mandamm proceeding under Code of Civil ProcedUte section fo94~5 brought by a·popce 
officer against his em:ployer:follQwing~tho employer's'final decision to discharge the 
plainti:fI A Writ-of mandamus proceecling.·under Cbde of Civil Procedure seetion 1094.5 is 
S:VBllable to revie\V "my :final sSministrative.·mdm ot dOciaion madeu the re1Ult of a 
prooeoding in-whish, by la.w, a bearing-is requhed to be given, evidmlco is tequirea to be 
taken, and discretion in· the dctmminstion of facts ia vested in the infmior tn'bunal.­
corponrtion, board, or officar.~'- Thus, the plaintiff in Fu/r:JJda was attacking1hoNalidity of· 
the employer' a final decision of~ . ' . 

The :phrlntiff in Fukuda, however, did not allege eny POBAR Violations. Tn fact, the test 
· cls.itp logislation is not even.mentioned in the ·cuo. TM plaintiff we simply contestmg tho 

final dieoiplinm-1 action takmi by thl employer. Thusi staff :finds that the FMkvdii Ca&i; ii' 
.relevant here_._,.-__:_-.... -- . . · - . . ·· · · 

M~cr~ I~;~ agencies were iB~g diBciplinary aciions before the test clairil f~gislatio'n ~ 
waa eaaatmd. All that 0ovsnmcu:Jt-Olde eccti.on,-3J04;·subdiviSion (b),-did Wa8 to.require· , 

I 
·~agency to· provide tlie ~ pi;atectian of au admiDistrative aPPca1 for · j 
specified di:sciplinary actions. .-,. .. / 

.. - . ·.If··. . ....• - .... ~· . . .: .. ,. • . •. . J 

Th'ilS, even bef<Jra '.POBAl(wiS ~ a P.~ bf.acer cci'tl.14 ~·a c9Urt ~on~ ; 
Code of Civil ProcediJre seCti6n 1094.S ~cln'nfthe validity of the.agency's finili / 
disciplinary dDcision. 4, A peace o:fficcrr cBil also filc~a civil sui~ior damages a&"i1. result- of ' 

·an agency's disciplmary &ation even in .tits ab.te;,ce; of P.OBA.R. ·'lberefote, defending · J 
lawsuits ~~~g:~ .v~~ of the·~-~~pliiiary ~cm is ~new. · · · . ., .. 
Aco"'""":-~I> '.1..#findS".j.'i,;'ft+ .. • . . Ii; • &f:bf W . the ar.:i:..~ ffbe :firiBl 

u ... u.u.51-y• ~IAl:I' ... , .. . ~ ,. ~- . .. . !' .:~ ~. .°'1,P.,~ ~ 1~1,,1,; 9, . . _. . 
~~e ~an d.P~ !tot~.',.. ~ .. .'.•~~~a--Plj9pf4~_~yi~;: · ~ 

---+--...rl efense sts iled Un Government. · S 'on 3 09.5 

The claimant .also proposes to include in the perametem and gllideHnes the activity of 
defending la.wmitl brought-under Government Code scation·S309.5. The clmmarit has 
·included this actfyity in the seetion of tlie pBf&IileterB ancl guidelines add1'esSing tb right 
. to an ad.ministrativc-:appeahmd« Govarnmeot Code eecti.on.3304, mbdiVisi"on (b,. · 

Government co&: section 3309.s'gi'Vea tli~-S1lpertoi'6ourbmgin81jUrisdictiot:i over' 
proceedings alleging thfit a local'&gon.cY miB"violated a peace officet'sPOBAR tigl:ite, 
including~ right to an administrative eppea,4 and the rights granted im officer during an 

2 F,duda v. Cltyof Angelr {1999} Zo-Cal.4th SOS; (Exhibit!.) 
4 Code Df Civll Prtioodtri al'letion··l094Swaa'orlginally ill:lded by.ti ~gialature In t94S {Stats. 1945, . 
ch. 358). (Bxhlbit:K:) . ' . , ,.,. . . '": . 
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intmrogatiGn and fo~owing th~·reoeipt 9f lUi Bdvetse conn:nent~ Section 33Q95·wfl:s 
speeifical:l~ designed to allow a peace otli"cer to:pmsue •·.temcdy immediamly m the co~ · 
during t!ie investigatlon and·not-reqilllie that the officer wait Until after, an administra"tj.vo .,:• 
appeal.' .. Thus. Government Code section 3309.5 establishes a. legal cause.·ofaction for· 
peace officer c:mployees. · · 

Govemment Code section 3309.S states the following: 

"(a) It ~ll bo tmlawful fof ey public s~ department. to •Y or-,ref\ise 
!a, Bey public B~ officer the.rights and pro~ons guaran1:e¢ to them 
.,_rth1s ni......+-, · · ' . . · .· · . 
u r . . Wl.Mit,t'Mlli. . . 

(b) The superior court shall have initial jurisdiction over any proccedini 
bf ougbt .'b)t sny put>Jic saf$y offi~ ~. aey public safety department 
for all~P.f!.vtokztionfof thl.r c~ter.. . . · · 

· · (c) many, cue~ thQ·St1Perior oourt :finds that a public safety 
~bu violated any of'the proviamns of this chapter, the· court 
ahall t.emder appro}X'iate iajunctiye or·otbcr1extraord.inary relief to remedy . 
the viohdiou.1111d to pzevcmt future violations of a,..J.ike or 11imilar nature, · 
includfngfbut not limited to, tbe.grsntiflg.ofa.tamporary restmiDing order,· 
pll_Olimjnary,, or permanent b:Qi:motion prol:nuiting ~c ·public. a8fety 
department from taking any punitive action ag~ tho public·.safefy' 
o~~·" @mphasis ~~d.). .., .... 

.Although section 3 309.S is-part o~POB~ the clfrimsntB never alleged dming the test 
claim heari"CJ& oi-intesp011$~.to~the Cmnmission'1·S1atmilentofDecision, or during the, · 
brerlng on tbD Sta1rm.ent of Decision that section 3309.5 imposes reimbursable state 
mand~~ .. ~Q~ .. ~ . :~ . .. . ., . . .. : . . . .. 

Qn,J'une.20;·2000,~·staff'Wuedadmft:emily.sis.on tie·claimmt's proposed:parameterS:.and 
guidelines concluding th.llt-legal;dafenso-e0Bta 1!CB'iJ.lting'ditcetlY fiam:.secti'on a·309 .S 'C8illlot: 
bo i.ncl.uded in the pamm.etm and guideliues bet.aUBe the Commission has'llOt made a. · 
findins .. t:h.at ~ctioii 3~09 .• 5 oonstf.~ 1. ~1~ ~ ~ .unqer article XIII B •. 
section 5 o(the califOtnie. Constitution ariti" Ociv .. · .. 8iit Code section 17514. 

:.. • • T' • ' •• • '· ~:,.: I~ m'DJ;ll O , ;,.-; ' .''••• • 

On ..iui.y 5, 20.0Q, tb.o ,claiment :filed a resp6nscHo thcs draft Std analysis cont=ding that the 
staff anab'sis regardlni-legal deft:IIl!Je costs under Govmm:nont Code.s!'ction.3309.S is 
wrong. The claiment cont=nds·~ the issug,. of litigation of•POB,AR ri.ghf:B:Jl88;been a 
·'tl:rre~ tbrou~.~e_en;~e ~cl.~.~~~· The cl-&'93~ ~-·~-~~com 
under secti6n 3309.S eh'Ould bo llieilidecf m t1:ie ~and.. 'dolinbsSbica the . . . , ... ··. .., .... , ...... - . · ........ P .. ·······" ·~ ....... ,.. ,·~ 
Statement of Decilion dMiiies the 1eopa df the mandate and the plifam.etert ma g'tlidelin~ 
define the ~- The .cl.aiJ;umt atatea the follQwinp · !I. •• • 

"Attacheri tn the original test claim as filed. B1'0i all of the statutes. upon· · 
whiahthotest claim was based. ·en (paget372 ofthc.teattclaim], a . 
cqn~·Ghapter 405:, '8tit'4tes·a:H979; wlliCb..added GoVtmmient Code 
seation 3309..-5 to .POBAR. . Reference ~ stJitUtC·is had ·0n 'the face· · 
sheet.of tho~- cl.$ [page llUPlbet ~~d] ~well as QI}~ face p(lg~. 
of~~ Qflhe• ~~mm r:P~m;mtb~ ~ttedJ. · ... ~. 

5 See, Moungerv. Gata (1987) 193 Cal.App.3d 1248, 12~6. (Exhl'blt L) 

'Bxhiblt ~Te~ claiD!. filings aubmitt.ect bY'1bo claimlll)t; ExhibltN;Augusta6, 1999 Hoving Tl'Bb3crlpt 
(teat claim heming); and Exhibit 0, Novomber 30, 1999 Hearing Tnuucript (SOD bearing)~ 
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Secondly, the issue of litigation of POBAR rights has been a thread going 
thr<itlghthe entire teat olaimpfoces'B'.· Your sfaffw anilyzech1fdepth r­
numeroul·ueCi involving P-QBA:R. .-pmuoUiarly'in·comiCCtion with the 
scope ofthe mandate, andti>'What1JltelitPOBAR ~oeefis-the . ·· 
requirement1 of Skslly v. State Per"lilrm~ Board· [Citation oiiiittt;eiJ. In 
met, the fim. 312 pqcs Of the test claim is devt>tedti»litigiitlon · · · . 
concerning Slcsliy and POBAR. 

. T1ie issue of litigation concemmg P0BAR.'-WU raised by Ms. Dee 
· · Controras·af the h.eariilg· On. the test c1airil m this:mm:tm: ·Furtlieriiiore the 

. . " ' 
reaord on the tesr chUm iS ~lete with r~ees OOilCCnling litigation · 

· · over POBAR rights. {See Cominen1s't0 Draft StBffAnalyals received by 
the CommisSimi on August·6;1999. cOimi'iencirig at'page 9:) . 

Thus. iwcm priar to Claimant's submis~on·of Dmft· Pmmete.;B and 
r Ouidelllma, the iBSllb of litigation o\ier POBARniht!. wis clearly. 

submittea. "Bud in iBsue." · · · · · 

st.aft-~ 'With tile ohiilri~ · · 
Section 1~.~l •. sul!~~~ (~i<3=> •. .c#.;the ~~~w'a.~ona req~.tba,t11Jl,test 
claim filllig,~91~· a.~cg ~ !>f ~ ftj.uo:ffl.ns: •• . , . ... . . • . 

• What rictivltiu were~ uiidei" priorlaw or ~ve 't>riim, and 
. ..._":* • • , l ·: •• .·• ...... ~~ :·-:.· ••• ••• -. . ··~ ' . 

• What neW ]1fiiir:~ or hfgh,,. lml f!/~e '8 J;rr'P.4r,e.d ~ t~, statute o.r~. 
mc1ittYS orthr.attcged to contain ot impact a mandate, and · 

• .. ·~tba1;.th~~~~.~R~Jt!Bl)~~ ?f:~·.,"8 ~~inOovemmCD.t Code,. 
S~!?~ 1.7514 Btl.417~.S~.. , ,'. · · · · :; . ~··. 1 1· •. :'t..iJ·',. .' ·-'. ·· . ·,:; ,•~· 

. Thus, whMher- a-st:atute wnStitutes a new progriaii oi'higl:iet ieyel o'f'Betvice and·~ 

. the stat:utt~imposes Cbsts matidsti:d· by the state me iSBl'tb be det.emmfQi•oyithb' ;;.; . 
Commis9i9J1 at the test claim phase-. <:mlY'k:fter-the' Cortj'fTITsSjon def~ !hilt a s¥Ute 

; .. coDStitUtes a reimbursable state mandate can the Commission proceed to the paia.meiers 
. '. an4 guiPc;~~. . . . . . . ., ,. . . . . . . ·, .: . . 

. . 
Section 11.83:1, 8uodivision (a), of the Commission's ~gUJatibnii'reqillres-that tli1; 
proposed patamerers and' gmdelhies mclrlde a·swfum1.rfofilie'.rnipdfife i~g ''tho · 
activitiea found to·be reqUired undcr]>rlot stati~te!r'~t executl\>e"orcieiSiajit;l ~e at:tivitle8 ,, 
found to b8 re·tp.iiisd vntler•lhe 'Btatittu"'iir'ixicuttve ·mi&erl that·contam; t'hB mandate cit · 
increased liwel of service.'' (Emphasis added.) TM proposed pariUneters and guidelines 
may al.sQ l,nclv.de a.~~¢ion of fhc most.~P.nab.lc~thQ$t?loomplyhig with~-
man.date. ' . . .. . ., . ' : " 

Thus, in order for an. ac-P,vity to be i;nclµdet! in·the.·Ranmteters end gui~line!is the activity 
must either be:· . . · · ·· , .. 

• ReqUired by~ stafutes mund by the Cormhission durhig the t~ clafui. ~e t9 
impcise a' reimbUi:Bab1e st.e.te mindate .. ··Of . ; .. ~ . :'l' .. : . . • .. "" - :. 

• • . '*{-:. ... _:,:. .• '.· :.~··:~~J. ·. . .. ·• . . -. •. . ·-~ .... 

• A reasonable method of complying with the statutes found by the Commission 
during the-test claim phase to impose a reimbursable atate mandate. 

In the present case, ·the Commission has not made a. finding trurt Government Code section 
3309.S imposes a reimbursable state mandate. · 
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The claimant's~ churn fiµng_~~es section 3~09.5.op 1;he face sheet~ a statute 
alleged to co~a m11JJ?~r: The~ page of th= test claim ~v~ in.eludes a sentence 
stating the followmg: "Chapti:sr 405n9 added section, 3309 .5, ~g it Unlawful to violate 

. this act. thereby reli~ tb8 Qfficer .of any ~uir.em~ to =xhaust administrative remedies 
before seeking '~ate ~ve ~.other extrsordinary relief'.' before euperio.r court if 
violations are alleged." 1 · · . . . 
Howev_er, the testclei.Ill fili.ng does not contain.a de.1Jpription ofw4etb.m.section 3309.5 
comti~ .•. new program or hisJler level ofa~ orimpo~,Qosts mandatod by the · 
sta.te, asreqlllred.);ythe C~sion'a~~ODS .•. ~.th,~ claimant's te:t claim filing 
limits tho discuuion of theso issues to 09vemment CqclC 8e!ilions 3303 and 3304. These 
sections address tlic administrative ~-~ int_errogation rl ~ undQJ; POBAR. 

On September 51 1997, the c]aimautfiled.suppl~ent~ 09~ts clarif3ing the test claim. 
Again, the cJaimant's·comments address~ Gov~~ Cade J.ectiOWJ 3303 ~ 3'.Jb4. 
The claimant also addressed sections 3305, and 3~06, which relate to tho right$ following 
the receipt of an adverse comment. Section 3309.S was not men'l:ioned in the'cbrimmrt's 
supplemental commmrts,8 . 0 

• I ; , • ' 

The cWmmrt contends that its'Ooriiinen1B on~ test claim draft· staff B.nalyiis, beginnmg. on 
page 9, is replete with references eonce:rzning litigstion over POBAR rights. However, t1ie 
oases cited in tl:meje ~ 4.o not~ OQ;v~ent Code sectioJI 3309.5. Rather, 
the case law cited by the claimant dmines the phrase "tiansfer for purposes of 
punishm:ent", a. punitive' aCtion entitling the empmyee to an administmtive ajipeal wder 
POBAR..9 · · . . . . . ~ . . . 

The claimant also contends thatlhe issue oflitlgaffon·wa:s ~d during the test claim 
bearing. Staff agrees there was testimony relating to case law involving' an cmpl0yce1 s 
pze-e~ due pro~ rl~: ~was also~ on case.law rell¢iug tQ.the · 
POBAR rig418 ~garQ}ng ~ ~n a~jn'lmrQgatipn of an officer, enc;l the 
rmeipt. Qf adverse comrmmt,s. EP.~er. th~e VfllB np ~ony ~ Oovemtrumt 
Code seQtj.on 3309.5.10 

. . -·. • • . . ; . 
In short, the claimant never alleged during the test claim-phase, and 'the Cormmssion did 
not find 1hat ~Code ~ection ~399.5 co~~ a new prpgram or bigber level of 
service. e.nQ_ji;y;i,p,oses co~ mends~ j,y th!:l sta1D under 1$l'ticle ~ B. section ~ of the 
~ Con8titu1;ion an!i Go~ent c~ section 17~!4. J'hus, ~ hBs. been l)O 
detmmjnatiOJ?. by the Comuµasiqp. t!J.at section 3309,5 ~tJ.;1es a reimbursable irt,ate 
mend ate. . . . . ... ' ' 

• • • • t • • • 

Accordingly; sblffha!"moWfied-the claiinlint~s proposed parameters and guidelines by 
striking o,ut tke words "together with the defense of same in any court proceeding." 

If. howevu-,: the Commission wants to molulie thlS. actiVity in. tha pmmeters and 
guidelines, the Commission. would have to make 'finding pursuant to section 1183 .1. 
subdivision {ai.)(4), of the ~ssion.'s regulations~ defen,ding a ~3.09.S Iaws;uit iB ,a· 

reasonable method elf Com.Piyliig with the ~eD.t·to provid~ an Dpp9rtunity for an 
administrative appeal under Government Code section3304, subdivision (b). 
. . . • . • ·t •. . . 

1 Bxhil>it.M. Bates page 192 •. 
I . 

1 ~bit M, Bates p~e 232. 

'Bxiu'bit M, Bates page 244. 
111 Bxhiblt N. 

.. 
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"B. Os. Qe ... ~-;iiie@./+rimin!Atra1jy;APP"1 . . .•:$" -· _. 

1. ~~peijgd~fl.Yh l-•. l~:~1gh.l?Mqmlit;r3l; 1998-'I'M . . 
~~;'.~~ ~.b.elow:.apnlv m pi;qmenent mnployeea, at-will· · 
~OV. "!OPW~onat\f SW11owcni·.' -· J • 

· -~ ~ tbc o~W,for, BD,d ~ -~~~µot·Qf QD. ~1j.ve appeal for 
. ,.,,_,.;.Lil.,... .t:--:-n~....v a.n+: te ~ . ···~ defeps f . ' 'IHlt • '.~: ··~,;W:.~~~,,;~"9nstr IL !H'M.7~ ~cu aame..~~·ee, . 
.. pee~.(G.QV. Code. i.~304. ~.(h)f. ,,.- · · ·, • · 

Diani .... demoti • _,,._, ducti writtml 'inimd · • · . . ~,.,.,, .. . on.-~lm;l. ~,. ~ . . on or. .. repl' . _ . 
-~y~cl.by pro~!!Do~ ~ m,wm •• qyeee- w.l>.oae liberty inmfi:lst arc not 
~(i.~p~: ~.clmgaJ supportfng~-. djsmissal.dQilOi:bmm the employee's 

• ~Dl}OT abilit!to fi.¢.futureCll\PlO~.-n•i- . · . · 

• Transfer of perm&~en\ prbbBUOrlBfy mi Iii-Will &nployees fol ~qfes of 
piriri shment; . . . • .· .... . .. - . . . . . . .. . . 

·.::: • ...... t ••• ' • ·,,. • •fr. • "'.... •• • . .,. 

• Denial·o/~on (91 ~ probatimiary ·&nci at~will employ.,ees for 
teasQns .• :~ iqrd.~ and . .. -:•"" ,. ~ .. . 

• . othcr'ictfom ~per;n~t. ~omry ~ ~.;~ ¢mPloy~·thai r~t 
Di i:lisid~·~ lo'8 or hardship 'lmd ~~ ·ti!reer· opp9rttmities of 
this employe"e. • · · · · · · ... • 

. Inclllded m the iorcgomgs°W·!t:ef limited ~8\e, ate"the aratfon mid reView of the . 
various dommm ta oo~ arid ~ii '\Vi.th the &attvb ~le( iii .. 
review mid ~e~~-:~n:dur~.~v;-~~~~~ anii 
service ofsubpbcilaB~ ~fee&; BfilFsiilanoi·ofemployeeWttnesaes;mcludhig 
overtime; the t,Bq.~ and laboJ.!.ef the· administrative boay mi its attendant olericitil 
services; the prep'1'Blion eDd eacyi.ce 9f ~ nilings or mdm ·Of tQ.e admb:)istre.tive 
body. . • .. • .. I. ! •J • • .··.- ; ~~ • • • ·vi: ,~ • 

• • • • •.6 •• .. • • • • ••• ~. .. ... • • • • • • ·-...... 1~ . 2. · ·· · ".... · ·m · "· · · · .. · ··· .... · 19'9:....Tfle: ·• • .i .. •· , ___ · • 

activities liBfedbet-6'1':"~.: f'to'-"'· ·"'"· eiif eiD i" ee'BJ· · · · · · :o: of .·oiitie 

• Transfer of pr;rmanent employees forpqmoses of punishment .. 
.... ":.'- ~ .. r : : .. ~. ~. ~ . ,•. .. . ,...,_,. . ... . . . . . .: .,• 

• Denial of promotion for permanent employees for reasons other than merit: end 
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the officer' 11 own actions ~garding the incident c.an result ~ P.unitivc action. .The .cl~t 
'des the foll6 • e>CirJ1~1e: · . · 

prov! ~ ... :!:""' ·' ' • . . • 

For examp~ an actual case situation: occurred wherein there was 8n 
allegation that an offieer failed to .handle e. particular-oall properly, that 
there was the possibility of excessive force was"IJSeti and the indiVidUal 
was .ii:i the hospital.- Oiven the sorioumt1SS of the allegations: Wfi .. · · · · 
commenced spemna with the witnesaea immediately. Bveryone inVolVed 
exc~;tbe., ~-~lai9ent,. fro~~ o~-v.:~~ ~--·~~.to ~v~. ~~ 
ex:c~\ie. lbrce, as ~'°-~' serg~ ~.~ J?~,~- ~:fficm .CC?~~ by 
POBR. Whan tliC sergcanti Who was tliOlight to be a witness, came in for 
questioning. he was inf~ that the subject of ~e questioning was one 
ofbiB subordinate offioe¥.a: However;;ifi the COUrsc of discusmonS 'With the 
sergeant. it became iippa!e.nt that-ho tailbd to ~ki 'requiied forlii when a 
person is hospitalized or iaj\lred. In Sacri.mento City. wheD. someone ia 
htjtired. the1aergeadt is requhecl to· file a tbim whiCh is ati''Blert to infilcate 
that the mmee baa &eeh hmpitali2ecl: ·In ·tliiS situiitlon, 'as you walk·· 
through b mcidmrt, :we becamo epprizQd thit the sergeant m.llcd·"tD·& the 
required fo:cm." . · 
11 • . • •• . • • . · . t · n 

........... -1 ................... 1:. ................. 4 ................................................. . 

''In the normal due process cuC, the employee would have ut:tered 
statemenb which imliCB.ted 1hat he did nat':file the aPProPriit= form, you 
could ask him~ ~not he M,.d filed the form, and the1iaslm would be 
over •. HQ~~ with PQBR, you·~· to giv.c the f!f!l'~'!Pt who ~-. 
previously~ aa a wftnc.sa, a copy. of tb:e ~ pf.hQ .pdor · " · 
testimony as he is. entitled to it since he was interrogated on tho matter 
.Previously in th~b:fficer1 s ·c88e. Since ybu nc'Ver.ldiow w&eiii,.~ 
may mld Up oeiii.g t1iC illbjeCt 'of diScipliDe, nbi cfuif de> You lif~.~o &ore 
c8Mfuily "prepare each case, but you may alaq •fia.ve fu tape record eich 
peace-ofl:icer' s·testiiriony should the evcntuBfitj Occtii ~ ·& witncaa 
becoines tl:ie tatgot-df an mveStigation. This 'iB Jll!t in eU.mple of Why. 
there ri~ to·~ mote end thdtough prep'Bmtibn.. . .!'"'• . 

, t ... ~ • • .. . • I • 

''As any peace offi.~er who is a 0witm:ss in the course of ODIS individual's 
investigation could become the subject of their own inveStigation, it is 
imperative to dc,.more prepimitlon_prlbt io ~·.m,ffiB:l 'queSticitdnf We now 
peiforin ainore ci:mip1etc revievdo aSeertafu'tbat"witne~ea who may 

. become riubjebts arc identified ptlor to futbriOgatibn. rrlJ • • 

Thus, staff has anded the following paragrlr.ph to Scctio~ r;Y. (C) of the propo~d 
parameter& and, guidc'tµles'. 

.. 
·. 

13 Exhibit I, pages land 3. 
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-''CJAimants arc eligiblC fOr tmznbtif'Sein.eiit for the perfq. of tlic 
activities listed in this section m:UY when a peace offic=t is mde1r 
investigation, or becomes-a witness to an incident·under investigation. and · 
is IUbjected to ap. ~tem>gation'by tJlC? comm~. officer/or SJJ1:·other. 
member of the eiuploying;pUblic.aafety department; that-could lead to 
dismissal, dmnotion.· smpcmaion, r.eduotion in salary~ written leprimand, or 
.~mrpurposes ofpnniabmemt;{Oov. Code, f 3303.r ·· ·~·· . 

Staff baa al!!o adclec(lhc follo~~ P.~~~ ~~~bi~~ pag~ Ji of1be . 
Commission's Statement ofDechnoli Brid·~sea in ~emin.eAt Co~. section 3303, 
subdivision (i): · · · · 

. ~Jue ~t ~~~~ fo~~~eirt.tortb.e.activities ~d iii 
thie B~Pr ~-an ~ga.tipii pf a pe@~.o:f:P.cer is in the noi'mal · .. 
come qf duty, c.qumeling, ~tion•· m infQnna1 vmbel:adinoni&unent , • 
by. or~ ~qr lq>~ ~with. a-supervisor or &ey·.othcr ·· · 
public saf'My ofticear. CJ~:rnam:. •also not· eligible for-:rcimburaemmit 
when tbcjp,~g'1;ion;is.c~sol~.aud'~ywith alleged 
erimina1 EIC1ivities. (Gov. Coder§ 3303, subci (i).)" · ... 

Section IV. CC) 'en end (.2>. Qompimsation am Tjn:ijng of an Interrogation. Jnterroga.tion 
~ . . 

. ~ . 

The Commission' a Sta~t.of b.~_i*->n bl~ludcs:the foUoWing roimb~le activity: 

"Conducting ml intcrrogatian Of a peace ~fficer wbil~ tl;i~ o!icer is 'on 
duty, or Q01JiJ)ensmng·the ~·officer fer -Off~uty 1illle b:i' ac~ · 
with regulat-tuijMiftmcmf~ (Griv. Code,-§ 3~03, stjl:)d.; '(a.).)" · 

• • ··11i·:)"'t ... : '! ~! :;!7.'·""~P.··. . .. ;'"" • • . . . , ... .,:. .· , ,, . . 

'f!lis activity~ ~,d.~ OQyor;n>"Ql:Qlt Code a~~on.~~o~. ~ (e.), :which . 
establishes ~~p;@g ·~4,~.o,f a~~~ Qtfi~ subje~W·BQ:~afion. 
Section 3303, ~*°~-(8:)• ~ Aiat# ~~on be cond~at a. reasonable 
hour, preferably at_ a~ ~'.1;b.~, peace omcm: is on. duty, or during tPe .D,CnlllB.). ~ak:ing 
hoUl'S of the~ of,fi.cer, llillea,• ~ ~~ of~ i,nve¢ga.ti~reqµUes otherwise. 
At the test claim .Phas~ the cleimairt cont~¥~ ~tion.re!14lted in tlle. peyment of 
ovmtjme to the peace officer employee, (See page 12 of the Cammiseion's Statement of 
Decision.) · · !· · ·• 

The clajmant,B F~J?C?~ P•.~ ~ gui~~ ~ ~ 8ctiviiy BS ~scd in~ 
Sta.tement ofDccisitill. 1>¢..~Q ~ ~ ~~yl.pf,the.mcc~~ for the ~oning and 
.responses given" as a re:imbmsable ~t '.f.be cla~i;nant's F,Dp~ ~~ and 
guidelines state the following: ._ _ . . 

- . 
"Condueting en intm'ogation of a peace officer while ~ office:r µ. on 
duty, or compensating the peace officer for o:ff-diliy time in ac0ordance 
with regular department procedures. (Gov. Code, § 3303, subd •. Ca).) 

"'Included in the foregoing, but not limited thereto, is the review of ths 
nacessily for the questioning arid response! gtven; providing notice to all 
parties concerned of the time and place of the interview and scheduling 
thereof; preparation end review of overtime compensation reques"tl;; · 
revisw of proceedings by counsel.'' (Emphasis added.) 

Following the pre-hearing conference in this case; staff reciuested further comments on the 
proposed activity "to rovi~ the. nee~ty for the questioning and responses given1

' to· · 
. detem.ine if the activity was consistent with, and/or reasODably" related to, the 

. ··' 
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Commission's S~ent QfDecision md ·the activities mandated by the test claim , 
legi~~on. . . . .. 

In reaponacrto staff' 1 ~ucst, the claimant iisscrts that it is more difficult to:preparc for en 
investigation under .POBAR became Government Code section 3303, subdMsien (c)~ 
requires that the erilployee receive prior notice idcmifrin8 the na.tutc and mbj eCI: of the 
questiomng. The c~t states~ {oUpwing: , 

"It is more diffi.ault to prepara for en lnvestig¢ion mvolyfug ii peace 
officcsr than it'is for those who are not e.otitled to POBR ri~. In thB · 
nomial d;uc.process case involving.an employee who· ii n6fehutled to· 
POBR ngh~ you do Ii.ot have to inform 1he· empl0)'8e B.bdut the 'liliUre and 
subject ofthe questi~ 8I1C\ you do iib'tl:iave·to prepare qilfistioiis 
focused upon a perticuler ·area, sei::king to get tlie' irffi>rmation you can from 
the employee. Jil. t;lDil-POBR mattms, you can expl.ore~other .~ in the · 
questioning as they arise. which allows :fur a much more free-forin 
questio · · · cw~" · ·. .,. '. · · · ·· "" ~ 

.Dlllg pro .; r ·-~-- _,,,;, • " •• ' • •• :!'.'";,p ·' '·. • •• ;. '. ·,. .'\ ·~: . ':-·:,; •w. . ·. •:.: . . 

''In~-~,,)'?tlf~ploy• coy_~ by.P0~~-13),\1 piust~P..Jlu1 _ 
em 1 ...... ~· • ul'ti ~-·. . . ·what the .. mtbi meetin PO)'eCP®,1' .. ~ ~ ... -· g. 
is, what it is you will be diSCussing with· him or her, and you have ~o be 
prepared to be clearly on point Bi to whfR you are going and your 
expect:Btiona i1bOUt the qucstioningprocen~"-v·ou: ~r~ in bri>ad~ · 
questioning for infommtio~ be·ee:&e the emplajiee 1iU·.·ihC 'Iiilit to moW 
the subject aisoufwhich lie 6r sheds being inte1rogated. ,.14 · • .. 

The claimmrt :further States the following: 

: ."~ ~Y?:~.9fQ.~~who .. ~-.witoess intho co1lm.'ofO!iQindividual's · 
. mvcstigajion .could ~tho SllbjeCt of their own investigatiQn, it is 

hnpemtive to do more _piepamtion prior to the initial questioning. We 
now perform a more complete rcview_to ascertain~ wi~s who :a;iay 
become. zmlijecti Bi'e icleritliied pnbr to mmo~ciri:. : ," . 
~'PWo~, ·if.yc)u ~ gain~-~, ~-imerview a peace oaf~~ you have ~ · 
be. pJop~ to g!;ve. il;i~ fl copy of thek prior transcript., Yq~_ also haw to 
.sob~~ review it. to make SUie where coDflicts with what tnmspimd 
~Vio:IJl!lYJ!).,.ordel: ;~ BSlc Pi1elligent ,questjons.-·In a no+i-POBR matter, 
. ·-. ·•·••·· .•.. t. .• 

you r.8ri follriw up by askirig additional questi~ W.ithot¢ regard to the 
reasons you bav~ the employee in for q~Ding in the first pl.ace. 
HO~er. with POBR; thewnole questioning is·fOCUBCd on what you have 
identified as the &legation. Thna, the ~an of what the allegatiODS 
are ·mUst ~me ~ly in~ process. Ji ~-~PJ:\C C?aUs ~ CQmp1¢n about 
somethftig. th,e subsequent µi~~P.ii ~-~to liglft_ little &Qput the 
comple.irit of the citjzen. but may t:fet4o~. en. intemel Qpemting •.... 
prob~ or f?.~ct'which you·lia~e ~.'~s.;~.,~tio~risJiti~ 
granted b)t'POBR male~ that more di.fµcultas ~CSted 'above."15 

·Staff finds that the actrhty to revieW tho nec~ty f~ the ~oning and ·reeponses given 
is too. broad and goes beyond the scope of Government Code .secttion 3303 • .subdivision (a), 
and the Commission' a Statement of Decision. . 

i( ExhibitF, pages 1 arui2. 

1J Id. at page '.3; 
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r----------------------------------

Government Code section 3303. iubdivilion (a), addresaei' only flie ct>mPeriSatioii and 
timing of the intettoga,tion. It d(>ee not require local agencies tO investigate an allegation,. 
pre~ fQJ: W. interrogatjollt ~ct t\J,e hrtm:rp~ .Bll{l -review. the;mspo~ giv.mbjr 

. th= officers ap,cl/or wfuieswt ~ ~pJ,,tod by~ cle±m,ant'a.~ ),an~. Cwta:inJL 
lo~B@ll9i~~:PmOfmWI~~~~ ~v!tjesJ~~o~ ~.Q~~:WBJ. ~· . 
Nevertbelese, ·Govr:mmcmt Code aactibn 3303, aubi:liVisio1f(cY, does irlip&ae a new 
t~t on lo~ qmcie,.tq WJ?~ . .tf;lp polfO ofPt=.t: wi1h notice ijientifying the 
nature of the irJxF&tip.ti~ :Prlf:>r to the. in•s'ition. The Commission fumid that the 
notice r~_~d ~~able~ ~~rµ:tlvity und.er article· XIII B, . 
~tion· 6 of tho~~¢~ .. AQP.ordiigly.,·¢~ that~ activity of · 
"reviewing a~.~Wn~ OJ.~-doct;D~ to pl;-epare then~ of intm:rogation is a 
IeBSOnablc ~~d o(~mpi~,4 ~v~e¢ Q4.scction 3~Q3, sul;>divisiOn (c). 

Based on thD fotego~~~hiufiDodified~i:ction fV.'tC} '8 ro1ioW!: . . . 

".l. c....miimg';.,..~:::r:: a:::-~-·~~~' 
Qmy18!8BmJHmfJEfHI. ----- ~__Jlie ___ Q... _ • 
jpyestigstig{OgmpeniRftj>g"t;!i pel&e offibddbftnmogittibilB occumna 
~ off-4Uty m· iii.' BC'doiQBrice Witb:ttcgu1afaepafuilentprocec1Ur~'. . . 
{Gov. Codef§.3303,·iiuhd. (a).)""· 1

• •• • . _-; .• :- • · , •• . . ..• 

Jncl~.ll.i thrr~~~-~ ~et ijii~U1ut" .. ~Peti, !i'tb8 rs.View eitae ..... 
a· Bi!fel't&i .. •rfil .·. '. aH ~ .. . :. .• 4e t all 

ae B,~::;. ..... _., ·~'-' •r;.-~~,;~~~~M e i~ ~;. 
paftiea eeeei:aed eftA, ---'~"" etlhe ~·1~?(-- !Jeeea~ 
i!Heef; prepemtion aful iivlew of c>vertimc com.Penaati6n request.st 
wltew efJRB8'1B:i:Bgs 'e;r ewel · 4 

• 

~ 'Providing ptio11notice to'the peace officatrege.ttfuig tne·~ ofthC biterrogation 
. and idmti:ficmlicm of the invesligBtinf"o:fficers. (Gov. ~ § 3303, aubdS". •(b). 

"' • : : .......... ·j. and(~).)' . '. . ·· .. ··.·, . •.:: . 

. lncl~ n;_ tfu, f0rego-~?e'cit.~·~4 Jia.~~f~·~_;eview ~ yency .. · . 
· compJnfrrts or other doaUnu;itftcf qepare the nbtice' ofinferroufion: ilH 8EBre &f 
1M imBHegeiieei llM!Wi· ~ ael:IBSeh d1rtermmetio~·fof tbe investigating :officersi 
rodBction of the gency·oomp1amt: for names of the &ltnptmnant or otlib.f° accused 
parties qr witnesses: or~ in:forinatioD; wi-preparltion Eif!dijHtilS·Eteife11 ~ 
efiiami of notice or agency ctii:hplsint: rPyi&W")y 001.inscb arid ptes6:1t&.ti.oh bf notice 

. or agency,gplaipttopeace officer~'! . ., ' :· ·· · ,. 

Section rv. Cpl C3\ f 4l,· ttnd (fll:t~~ ~cprdini an?. ImsCrmtio~, o(the -gation 
Oovemment Code section 330], subcli~on (g), states the felloWing: • 

11'lb·c0m lete mterropuoii: cl-1;.·~li.'6 aaf¢i officer" .. , be'rec6r~. Jf. 
ll tape ~dhls is~ of~ ~id-~ ubii::reijr offic~ shall 
have acceisl!l'G t1iPo if·apj ~ pfu~ei~~ ·ccmterEi>!ated o~ 

· 'otto ;:.fimh& intmromitinn·at t.SU~~-,~~tifu:e. ~· 'ilb.lic -~· pn any . . . lijl-:""". . . .• ·Jo?,. q; ·"'"" . . p .,. <=.&. ..... , 

officer shall be entttied id &; tnirisci:ibeli "aopy .. bf aiJ.y notes made by a 
· 'stel)ogcaphe.r mr-to my reports or"&Otn.1Jlaints mB.de by inveatigmms or . 

othm' persons. fPtC"Pt those which.1U'e deeJ:IOO by the hiw~gating agency 
. to be confidantial. No notes or roports .that arc deeme.d to· bo confidential 

me.y be entered in the- officer's personnel file. The public safety officer 
being intmogated shall have the right to bring his or her own recording 
device and: record any and all aspects of the interrogation." 
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The Commission f01m.d that Govmument Go&, section 3303, subdivision.GI); impOsed the 
·following reimbursabie state ~tcd activities (sec pages 25 !Ind 26 of the Statement of 
Decision): · .• 

• Tape recording the mtb gatlon wheii the 'employee records the 
intmrogation. (Gov. Co'de:,·§.3303, subci. (g).) ." ··· 

• Pro~~ the ~PlQY= With access t~.ih~, ~ ptjor f.9 ~Y ft:t:rtl1cr. 
io:tcmi~on a.t a·B11bs um time orlf ·· ;rr~cr ·ceccnn s are e- ~ "'- :.I • • l'f.lY . . . . • Jm> .. g . 
con~ Uitc,hm:d fhe IU1lDC[ o6ee~· fail Witbiil the follo · ' . p . . . _pr . ··•···· .... ·. wmg 
categories (GoV. Code;·§ 330.3, subd. Cs))~- -

(a) The further proceeding is not a disciplins;ry action; .. 
. ~. .. • ' • . . •. • I ~ 

(b) The. t\n'thcr proc~ is e. dismissal.·den;lo1icmt suspension, salary 
reduction or writt=li reprimand received by a probationary or at-will 
mn~oyee wilose libin'l:Y. mtm~. is !Jl?f affected. (i.e., the charg°'· . . . 

. -·~11.:· • ·,tbh" dia¥,;saai.d6e iiqt hmm lbe eniplOyee~!i ~utation or·. 
·.. t6 ·&id iUtuie ·ro · · • • · · • ,. · .. .. .. ~ .ymcm,i), . . 

• t....3' ... 

(c) ~ ~ proceerHng is~~~ of a~~ wabationm'Y. or Bt:-
will empleyee for Ptin?,~sm otptmis~ · . · · 

: \ 1,, •, I "' o • 

(d) The~ proceeding is a dmrlal of promotion for a peimancnt, 
probationary or at-will employee for reum:JS .o1bcr than meri~ · . 

(e) .J'he fUrthcr proceeding is an atrtion a.gainst:a peEmanent. probationary 
or at-will employee that results in diaadvanta~ hmm, loss or hardship . 

. ~~P~.thecare~of~~ernp.~~·. . ... ,!,.. -,;· -r 

• PrQducing tnm.9cn'bed copies·ofauy notes made by.a stenogi'apher at an· · · 
· intmogati~ teparts.or complaints-made by investigators or other 
persons, except those that ere deemed.oon:fidential, when requested·bytbe 
officer in the folio~ circumstan~e~ .. (Gov. <;ode, . 
§ 3303, subd. (g)): . . . . 

(aj When the mvestigation dou ~t ~stiit in disciplinary liliti~ and ·. '· . . 
(b) When th~ investigatj.Q~.resulta it}.; 

.·· - .. 

• A dismissal. demotion. BUBpmSion. salary reduction or written:· · 

=~d.__r;ceived~~?ey~';~ ~o~~%se . 
.. ~ .. ~~.~~'-w_.; ... ~-·"-1·~·!-,, .... P.~ ... 
difimij'~~ dO Jjtif~. the ,em.P,loY.ee'.I repµfition Di-~9jll~ tq find. · 
future cmpltiyment); · · . ,. . .' ·-··=· 

• A transfer of a ~f· m;ob~SJl:11U"Y:OI'. ~-wAI. Cllll.Ployee .for 
purposes of punishtrient; .. ' - · · · · · 
• ...• ,.. .. ·p·· ~.. •1 i. .· •. ,.· . . . • j, 

• A~~~-1~¢"Prc>moti~~~~-pe;1JIJ~t·~~tl,o~ or.B1-~. 
eqi,p~qY:eo ~r ~asons owca: tbm:l:il1~'9?· - , . ... 

• Other acti6ns agalnsfirpcmitdientdm>'batiorihry 'Br at-will · :'. 
employee that rooult in disadvantage, harmJ loss ·6r barttShif Eilld 
impact the. career of the empl9ye~i· .. ~ .. .. 

The clajmant's proposed parameters and ·guidelines combme1llese activities info one· 
para.graph: . 
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a) The furtber1PfdceeiliP(•i!-h&f a· dlSbjpJfuBtv Binf Pn: · . . 
bl Tho.~erproceedini ~.a climniaal. dmncti~~i~on. ~~ 
reductiaff·o:rlWii.tten f§fffiffiftbaiWei'V&ftbY:S:probiitiorla!Y or £tt .. MU 
employee whose liberty interestiiB ·Illit ·e:lmlfed''d..i.:-'the .• ChEiNe&'1lrPPorting 
the dismissal ~~t 1':mnz.~e.emplp¥.~~.e reputati~p.·qt abi~tv.to find 
future enipfoyme.nt);. ·. . ~ ·' :· . . . . . . ; . . . . . 

, • I--.. - , . '" ~ • •• • • . -~\· ~ ··• •• •. 

c) The further uroceeding is a tra.nsf-et o'f'ifi petiliariepf;)rtobatioh8ry or e.t­
will J~mployee for t?UtPDBet Df~~e.:pt . 

Iii Exhibit F. 
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. i 

d} The furtb'?" ~i;!g is.~ dpfJ of pro~~~on ~r ~ P¥17P'WCIIt. 
probationary aim-win Wm1 T=~·othPtt!i 1.Wmimt . 

. .:: •r · · ~ ~- T • ' " · ·u · .·' . . · . . . . 
e) The f;dasr mcpecling is an BBtir.m ag$pta J!MT!!mmnt 'prabJtiomny or 
at-will mg,ployea tbat-l'e8Ults. in tlisadymtag1; harm, losa or hardship and· 
impacts the calem:o£t)m mnployce,. -

Incltided lli tlia fotegofrig ii truraost 6tip tiO\?yins · · -- ··· . ~- '\ .. . . ..,.. .. .. .. 

4:i& Producmg·~~d c~_9f~-~~-by·a·~~&! 
ape ReEfffHBg at an lntmmgEtion. 11114.copies of~ 01'. complfi.h;its 
me.de by inwsti.gatore or other pm'SODS1 except th_ose that w deemed 
cmifidenn"'il, wmm ~ 'by'tlie 1>mcer. w~. er• tae- . · 
m.v~ iesBlts·m: aa,·BiHit9liili;' &eiJntD.c fbilowlllg· · · 
cirqpm~ (Qo.v. Coder·§ .3303, subd. (g)): 

. a) When the investigatlon does not result in disciplinm' actiore Bild 

b) Wb.en·trurmvemimticin rea1Ilm m{' ·-~ ... 
··~.. .. A. ·:-:-·::. ·11.::·. ;·· : • . . -c;: .. ~ 

• A dismissal dqmotiom.swme:nsion. sa.IB[yteduation or.written · 
me~ recrAwci by a probationary or at-will em,plqyee whose 

··WJn:Jo~i%1:!tj·~~;. ~ iZ1ti;;:itlr~ n~d. 
fµljliiei5lpi@ml4nf);' .... , ~- ........ ·' . ·, 

i .. -:'"'1' •• .. , • • • ·.-:..:• • •I I I , , 

• A transfer of a·pmnment. probatirpwy·.or at .. will employee tOr 
pUrposes o'fmmi&ypmt · · 

• A..dpnial ofpromo1ion{or a.pmnnent;; JJti>bationm'of'trt-will 
employee for.reesgns ¢her:lfhsn mg 0r · 

• ~ns · · .... st "::,· d .. ~~~:.- 'at~will". 
¥1iibikti>nS~·~!iiWJfufu :bfiidship ·and 
impact the career oftlle employee. . ·: ' -. .. •C ". •, 

· · hicluded·in the foregoing.leuF"!iei.!im;ted tll'Mte."is the review· of the. 
complaints, ·notas or t.apO.recordlngs for issnCs of cOnfidmitiali±y b:)r law 
enforcement, hum.an relations or coumcl; east eft&P.e eepymg. tli:p~ B:fid 
stemge; ~of ~pfiieB; FQ~-~-S~Cfi~ retmtipn Qf copies.•• 

, .. 

Section IV. "ReimbQl'lable Activities, Sabdlvilion (D~:"AdVer.ie Comm~tt'11 

Govemment Code sections 33Pf ~. 33~ Pii>~~e ~'0$~~ ~~~d~ rights to 
receive notice, mid review md respoM to'in adverse c0mment entered in the officer's 
perscm:ilel file. . .. · cT• • 

ThC Commission fOund that Government Code-~cniOn» 330S·-md 33-06 OdrlSti.tute 'a: partial 
reimbursable state ~l[lll~.atecf ~gram fur-~!lc actifities not prev:io.u,sly.~ . .Qy..the 
due pr~ c;IQ:us~.~or ~iy.law. (See pag!fs 2~ through 28 O::f.ib~stBtem.eiit of . . 
Decision.>· .;.~, ·· ,.. : . . .. 

The claimant's proposed parmneters and guideilnes contalns the same activities Iiated iii 
the Commission ts Statement of D.ecisi~ regarding adverse comments, and als.o in~udcs , .. 
the followhig paragraph: · · · · "" "'.',f , · '":. · · · · 

17 See pe.gcs 25-27, C~'a Proposed Parametara. and Guidellnoa, Ai ~µifieci by S~ .i:'. 
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•• 

"lncluded iiillib"io;c~~ 'b¢~~-~~.~~ ~i~of. 
circumstances or dOctiinentafion I9iiing to ad.Verse 'cmrimmit by 
superviapr,:tt0mman«i sta:E£;4'1nfia11 n:iaomces staif or·counsel, incl~ 
determinatioJl .of whether sa1IiD c0il8titates· an 8dvem oommerrt; . 
prepmati0n of commmrt and miew for acaura.ey;·n0tifitmit?il 1md '!r • 

presentation of adverse ~~ tq:~ an.cl nqt:i:fic~Ol;l conQ~ 
rights IDgmding same; ojftdei'i ttms In respona1 to advtrs' commant; 
review'Of·mspo:nsa·to advei'se·boillm~ att&bblng ume' to adveree 
comment anGi tlliDg. .. @npbaii lidded.) ;r· · · · · · - •· ·. · " -

~·. . • •' • .. ~ ·:"· ,,. - • I ... . .. • .; 

·A3 inl:ficated in the 11.b9.ye ~.#ie. c~t ia roqu=it.iP.g~~t fQrthe 
officer's time inrespo.~ to 1:hC a;v~~~d .. S~d.j~:~ ~ req~ 
Oovemm.ent Code section 33Q6, which addresses tii6 offiecria'TCSpOnsc·tci' anaaverse 
comment. states t® followin~:- . . . .. .. , . . ·" . 

•A public safety officer shall have· 30 da~ wi~ ~~.file a ~ltm 
response to any advarso cnmment entered in his~ file. s~ 
written iespopBC ~be attached to, aild,8h8lJ..JicOompany, 'thG~er&e 
comment.~ -1:·:_,........ J • • ~ • :--::. 

. ~Commissi~.~.'tbat~?i{~306_.~~ttY)~ ..... ~~·~ ..... ,..#an . 
· o rtuni+•rto~blho lbi~~IChfi'iitietit"M ·· ·"3o·;i" ..tL~f\oftho ppo ·•;f 6 _,.r" YAJlfl \: .~.~~ f, 
Statement of Decision.) Howewr, the Commistion 1llMlr fotibd, and trii{&ti.tine does not 
requira, that the o~ Di~ a ~e. ~.,tbD decision to.file a reap<>fuie to tho 
advmsc commmt is left up to the individual officer. · ·•· 

·~ore. stafi'.~ tha,t~p;11-~.\t>cll ~fur t11e·officer!1.tltJe in r~onding 
to an advcno comment is not mm~i,,y te·•·.~·is, thuat.not eligible for 
:rciinbursmnimt ~y. ~.~~.~?.~~cm..~ rv. <Dl.~(~.propqBl?d .. ~eters 

. and guidelines by~·.~~ thO~w~"~o1'1 .. :~.~·~ in~~o·to_4ad~ oomment" 
Section VI. "Supporihl& 1lata"11 :·~ ·: .. ~, 
~ State Controll~!a Oijico ~·that hm.~be included to validate the qwmtity of 
work performed~ the oosts·~6. Tho COntroll~s Office requests eligible claimants 
to identify tho fQ,U~~ : : . ·;:. . · ,, · . . 

. uNumber'of cues in ·p:o~·c the begjinf;]g of the fisciil ylar _:_ 
Number.of msw.. c11seaud~ ~th& ~.year:-.:...:_ . 
N~~i~·.oomp~~t.~~~< .. '. ... th~,~~-.. 
Number'Ofbliles11C " .~ attlic,.-cndof~~ . n 

.. : .~. •. • !j' .,, ... ,_~-

Staff~ inclnded this ~ iu Section Vt Supporting Data. 

Other: N~Ji-Bubataniive, Clatifyfng Modifi~tiou. • · 

' . 

· Sta:ffmade otlier'~substantive, clm.ifylng I'tici$tica:tibns to the ·~n:lafuder of the 
clebnant' s propoied parameters'illl.ii gilidelim:l · Ch!iilgcs were' al.So ~1&1~ ttf Sectiona V .. 
and lX. to conform the language to other pe.ramMers end guidelines adopted by the 
Commiesion. :· 

sttd:r R.~m'menciation 
Sta:ff mcommends that the Commise.iau adopt the Cleinient'& Propoaed. Pe.ram.et.era and 
Guidelines, as Modi:fied by Staf4 beginning on page 21. 

11 See page 28, Cla1Jiianr'Ji Prbprl~ Pirimomrs and CJuiitOI~, :As Modified by Staff._-
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Hearing: December 4, 2006 
J:mindateslreconOOS/AB138/POBOR/120406hcaringlfsa 

ITEM13 

FINAL STAFF ANALYSIS 

REQUESTS TO AMEND PARAMETERS AND GUIDELINES 

Government Code Sections 3301~ 3303, 3304, 3305, 3306 

As Added and Amended by Statutes 1976, Chapter465; Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutes 1979, Chapter 405; Statutes 1980, Chapter 1367; 

Statutes 1982, Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and Statutes 1990, Chapter 675 

Directed by Government Code Section 3313, as added by 
Statutes 2005, Chapter 72 (Assem. Bill No. 138, § 6, eff. July 19 2005) 

Peace Ofjlcers Procedural Bill of Bights (POBOR)' 

California State Association of Counties, City of Sacramento, County of Los Angeles 
County of San Bernardino, Department of Finance, and State Controller's Office, Requestors 

Background · 

05-PGA-18, 05-PGA-19, 05-PGA-20, 05-PGA-21, and 05-PGA-22 
(CSM-4499 and 05-RL-4499-01) 

EXECUTIVE SUMMARY 

The Legislature enacted the Peace Officers Procedural Bill of Rights Act (commonly abbreviated 
as "POBORj, by adding Government Code sections 3300 through 331.0, in 1976. POBOR 
provides a series of rights and procedural safeguards to peace officers employed by local 
agencies and school districts that are subject to investigation or discipline. Generally, POBOR 
prescnbes certain procedural protections that must be afforded officer8 during interrogations that 
could lead to punitive action against them; gives officers the right to review and respond in 
writing to adverse comments entered in their personnel files; and gives officers the right to an 
administrative appeal when any punitive action, as defined by statute, is taken against them, or 
they are denied promotion on grounds other than merit. 

On November 30, 1999, the Commission approved the POBOR test claim and adopted the 
original Statement of Decision (CSM 4499). The Commission found that certain procedural 
requirements under POBOR were rights already provided to public employees under the due 
process clause of the United States and California Constitutions. Thus, the Commission denied 
the procedural requirements of POBOR that were already required by law on the ground that . 
they did not impose a new program or higher level of service, or impose costs mandated by the 

1 Staff substituted the acronym "POBOR" throughout this document for all variations used in 
requests, comments, and other filings from interested parties and affected state agencies. 
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state pursuant to Government Code section 17556, subdivision ( c ). The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and federal 
law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school districts, and 
special districts that employ peace officers for the ongoing activities summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for pennanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were not 
covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident under . 
investigation, and is subjected to an interrogation by the employer that could lead to 
certain disciplinary actions, the following costs ~d activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring during 
off-duty time; providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of investigating officers; tape recording the interrogation; 
providing the peace officer employee with access to the tape prior to any further · 
interrogation at a subsequent time or if any further specified proceedings are 
contemplated; and producing transcribed copies of any notes made by a stenographer at 
an interrogation, and copies of complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school district, 
upon the receipt of an adverse comment against a peace officer employee. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government 
Code to direct the Commission to "review" the Statement of Decision, adopted in 1999, on 
POBOR tO clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Unified School Dist. v. Commission on State Mandates 
(2004) 33 Cal.4th 859 and other applicable court decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement of 
Decision on reconsideration (05-RL-4499-01). The Statement of Decision on reconsideration 
became final on May l, 2006. On review of the claim, the Commission found that the San Diego 
Unified School Dist. case supports the Commission's 1999 Statement of Decision, which found 
that the POBOR legislation constitutes a state-mandated program within the meaning of 
article XIII 8, section 6 of the California Constitution for counties, cities, school districts, and 
special districts identified in Government Code section 3301 that employ peace officers • 

. The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a partial 
·reimbursable state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514 for all activities previously 
approved by the Commission except the following: 

2 POBOR 
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• The activity of providing the opportunity for an administrative appeal to probationary and 
at-will peace officers (except when the chief of police is removed) pursuant to 
Government Code section 3304 is no longer a reimbursable state-mandated activity 
because the Legislature amended Government Code section 3304 in 1998. The 
amendment limited the right to an administrative appeal to only those peace officers 
"who successfully completed the probationary period that may be required" by the 
employing agency and to situations where the chief of police is removed. (Stats. 1998, 
ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse comment or 
noting the officer's refusal to sign the adverse comment, pursuant to Government Code 
sections 3305 and 3~06, when the adverse comment results in a punitive action protected 
by the due process clause does not constitute a new program or higher level of service 
and does not impose costs mandated by the state pursuant to Government Code 
section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to costs 
incurred and claimed for the 2006-2007 fiscal year. 

Requests to Amend Parameten and Guidelines 

In May 2005, before the Commission reconsidered its original POBOR decision, the State 
Controller's Office filed a request to amend the parameters and guidelines. The request 
remained pending when the Commission adopted its Statement of Decision on reconsideration in 
May2006. 

At the time the Commission adopted the Statement of Decision on reconsideration, the 
Commission directed staff to work with state agencies ·and interested parties to develop and 
recommend a reasonable reimbursement methodology pursuant to Government Code 
section 17519.5 for inclusion in the revised parameters and guidelines. Subsequently, proposed 
amendments were filed by the State Controller's Office to supCrsede the proposed amendments 
previously filed in May, 2005; the Counties of San Bernardino and Los Angeles; the California 
State Association of Counties (CSAC); and the Department of Finance. The parties have 
proposed changes to the reimbursable activities and have proposed different reasonable 
reimbursement methodologies, as described in the analysis. 

Proposed Changes to Reimbunable Activities 

Staff has reviewed the proposed amendments and recommends that the following changes be 
made to the parameters and guidelines for costs incurred beginning July 1, 2006: 

• The addition of time study language to support salary and benefit costs when an activity 
is task-repetitive. Time study usage is subject to the review and audit conducted by the 
State Controller's Office. · 

• Deletion of specific activities relating to the administrative appeal hearing and the receipt 
of an adverse comment that the Commission expressly denied in the Statement of 
Decision on reconsideration. 

• Clarification of administrative activities, and activities related to the administrative 
appeal, interrogations, and adverse comments that are consistent with the Commission's 
Statement of Decision adopted in 1999, the Statement of Decision on reconsideration, 
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and the Commission's prior findings when adopting the original parameters and 
guidelines. Language is included to clarify that certain activities are not reimbursable, 
including investigation and conducting the interrogation. The Commission expressly 
denied reimbursement for these activities when it adopted the original parameters and 
guidelines in 2000 and, again, when it adopted the Statement of Decision on 
reconsideration in April 2006. 

Reasonable Reimbunement Methodology 

Upon adoption of the POBOR Statement of Decision on reconsideration, the Commission 
directed staff to form a working group to develop a reasonable reimbursement methodology to 
reimburse local governments for state-mandated costs. The California State Association of 
Counties (CSAC), the County of Los Angeles, and the DOF filed proposals. The following three 
proposals were reviewed by claimants, affected state agencies and Commission staff and 
discussed in three pre-hearing conferences. 

• The California State Association of Counties requeSts that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology that would reimburse local 
agencies $528 per peace officer employed by the agency on January 1 of the claim year, with 
annual adjustments based on the Implicit Price Deflator. 

• · The County of Los Angeles requests that the parameters and guidelines be amended to 
include a reasonable reimbursement methodology that would allow local agencies to be 
reimbursed based on approximations of local costs mandated by the state. This prop<>sal is 
based on studies of claims data submitted to the Controller's Office for the 2001-2002 
through 2004-05 fiscal years. The County describes its proposal as a reimbursement formula 
which reflects differences in POBOR case loads among local law enforcement agencies and 
differences in the numbers of peace officers employed by those agencies. The reasonable 
reimbursement methodology is comprised of three components: (1) Unit Case Costs are 
determined by multiplying the number of unit level cases X 12 standard hours X productive 
hourly ·rate; (2) Extended Case Costs are determined by multiplying number of extended 
cases X 162 standard hours X productive hourly rate; 3) Uniform Costs are determined by 
multiplying the number of peace officers X standard rate of $100. The costs from these three 
components are then totaled for the annual claim amount 

• The Department of Finance (DOF) requests that the parameters and guidelines be amended 
to include a reasonable reimbursement methodology. Under this methodology, a distinct 
"base rate" would be calculated for each claimant based on SCO audited amounts for four 
years of claims. The annual reimbursement would be the result of multiplying the "base rate" 
by the number of covered officers. The base rates would be adjusted annually by an 
appropriate factor to capture the normal cost increases. A process for determining mean 
reimbursement rates while final reimbursement rates are determined. 

Based on the plain meaning of Government Code section 17518.5, the statute defining 
reasonable reimbursement methodology, staff finds that: 

• The Department of Finance, the State Controller, affected state agencies, a claimant, or 
an interested party is authorized to develop a reasonable reimbursement methodology. 
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• There is no statutory requirement or authority for the Commission to audit reimbursement 
claims and to develop a reasonable reimbursement methodology proposal that complies 
with section 17518.5. 

• The conditions or criteria for defining a reasonable reimbursement methodology are 
defined in section 17518.5 and may not be changed by the Commission. 

For the reasons stated in the analysis, staff concludes that the proposed reasonable 
reimbursement methodologies submitted by the California State Association of Counties, the 
County of Los Angeles, and the Department of Finance do not meet the following conditions in 
section 17518.5, and, therefore, must be denied: 

(1) The total amount to be reimbursed statewide is equivalent to total estimated local 
agency and school district costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible local agency and school district claimants, the 
amount reimbursed is estimated to.fully offset their projected costs to implement 
the mandate in a cost-efficient manner. 

Staff Recommendation 

Staff recommends the Commission: 

• adopt the proposed amendments to the parameters and guidelines for the Peace Officer 
Bill of Rights program, as modified by staff, beginning on page 49; and, 

• authorize staff to make any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 
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STAFF ANALYSIS 

Requestors 

California State Association of Counties 
County of Los Angeles 
County of San Bernardino 
Department of Finance 
State Controller's Office 

Chronology 

11130/1999 

0712712000 

03/2912001 

10/15/2003 

0510512005 

07/1912005 

04/2612006 

05123/2006 

0512512006 

05/2512006 

0611512006 

2 See Exhibit A. 
3 See Exhibit B. 
4 See Exhibit C. 

Commission on State Mandates (Commission) adopts original Statement of 
Decision 

Commission adopts parameters and guidelines 

Commission adopts statewide cost estimate 

Bureau of State Audits issues report on Peace Officers' Procedural Bill of 
Rights (commonly referred to as POBOR) and Animal Adoption Programs, 
Report No. 2003-106 

State Controller's Office files proposed amendments to the parameters and 
guidelines 

AB 138 (Statutes 2005, chapter 72) becomes effective, directing the 
Commission to reconsider the original POBOR Statement of Decision by 
July l, 2006 

Commission reconsiders POBOR test claim, adopts Statement of Decision, 
and directs staff to work with state agencies and interested parties to develop 
and recommend a reasonable reimbursement methodology pursuant to 
Government Code section 17518.5 for inclusion in the revised parameters and 
guidelines2 

County of Los Angeles files proposed amendments to the parameters and 
guidelines 

Commission staff holds first prehearing conference 

California State Association of Counties files proposed amendments to the 
parameters and guidelines3 

County of Los Angeles files proposed amendments to the parameters and 
guidelines to replace and supersede proposed amendments filed on 
May 23, 200()4 
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06/1512006 

06/29/2006 

06/29/2006 

7/27/2006 

08/04/2006 

08/17/2006 

08/31/2006 

09/08/06 

09/11/06 

09122/06 

09/28/06 

10125106 

10/30/06 

s See Exhibit D. 
6 See Exhibit E. 
7 See Exhibit F. 

County of San Bernardino files proposed amendments to parameters and 
guidelines5 

State Controller's Office files proposed amendment to parameters and 
guidelines to supersede amendment previously filed on May 5, 2005.6 

Department of Finance files proposed amendments to parameters and 
guidelines 7 · 

Corilmission staff holds second prehearing conference. 

County of Los Angeles files comments. 

City of Sactamcnto files comments. 

Department of Finance files comments. 

State Controller's Office files comments.8 

County of Los Angeles files rebuttal comments. 

Department of Finance tiles rebuttal comments.9 

Commission issues draft staff analysis and propc;>sed amendments to 
parameters and guidelines, as modified by statr.10 

County of Los Angeles requests a pre;.hearing conference, an extension of 
time to tile comments, and a postponement of the hearing11 

County of Los Angeles' requests are granted.12 

City of Los Angeles and City of Sacramento tile.comments on the draft staff 
analysis. 

County of Los Angeles tiles comments on the draft staff analysis. 

Pre-hearing conference held. 

County of San Bernardino and Department of Finance file comments on the 
draft staff analysis.13 

8 See Exhibit G for all comments. 
9 See Exhibit G. 

to See Exhibit H. 
11 Exhibit I. 
12 Exhibit I. 
13 See ·Exhibit J for all comments to the draft staff analysis. 
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Summary of the Mandate 

On November 30, 1999, the Commission approved the test claim and adopted the original 
Statement of Decision on the POBOR program. The Commission found that certain procedural 
requirements under POBOR were rights already provided to public employees under the due 
process clause of the United States and California Constitutions. Thus, the Commission denied 
the procedur&I requirements of POBOR that were already required by law on the ground that 
they did not impose a new program or higher level of service, or impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision ( c ). Government Code 
section 17556, subdivision (c), generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test claim 
statute mandateS costs that exceed the federal mandate. The Commission approved the activities 
required by POBOR that exceeded the requirements of existing state and federal law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July l, 1994, to counties, cities, a city and county, school districts, and 
special districts that employ peace officers for the ongoing activities summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were not 
covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident under 
investigation, and is subjected to an interrogation by the employer that could lead to 
certain disciplinary actions, the following costs and activities are eligible for 
reimbursement: compensatiOn to the peace officer for interrogations occurring during 
off-duty time; providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of investigating officers; tape recording the interrogation; 
providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent time or if any further specified proceedings are 
contemplated; and producing transcribed copies of any notes made by a stenographer at 
an interrogation, and copies of complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school district, 
upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government 
Code to direct the Commission to "review'' the Statement of Decision, adopted in 1999, on 
POBOR to clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Unified School Dist. v. CommiSsion on State Mandates 
(2004) 33 Cal.4th 859 and other applicable court decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement of 
Decision on reconsideration (05-RL-4499-01). The Statement of Decision on reconsideration 
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became final on May 1, 2006 .. On review of the claim, the Commission found that the San Diego 
Unified School Dist. case supports the Commission's 1999 Statement of Decision, which found 
that the POBOR legislation constitutes a state-mandated program within the meaning of · 
article XIII B, section 6 of the California Constitution for counties, cities, school districts, and 
special districts identified in Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a partial 
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514 for all activities previously 
approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative appeal to probationary and 
at-will peace officers (except when the chief of police is removed) pursuant to 
Government Code section 3304 is no longer a reimbursable state-mandated activity 
because the Legislature amended Government Code section 3304 in 1998. The · 
amendment limited the right to an administrative appeal to only those peace officers 
"who successfully completed the probationary period that may be required" by the 
employing agency and to situations where the chief of police is removed. (Stats. 1998, 
ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse comment or 
noting the officer's refusal to sign the adverse comment, pursuant to Government Code 
sections 3305 and 3306, when the adverse comment results in a punitive action protected 
by the due process clause14 does not constitute a new program or higher level of service 
and does not impose costs mandated by the state pursuant to Government Code 
section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to costs 
incurred and claimed for the 2006-2007 fiscal year. 

Proposed Amendments to the Parameten and Guidelines 

The Commission received five proposed amendments to the parameters and guidelines, filed by 
the California State Association of Counties, the County of Los Angeles, the County of 
San Bernardino, the Department of Finance, and the State Controller's Office, as follows: 

The Callfornia State Association of Coundes (05-PGA-l 9) requests that the parameters and 
guidelines be amended to include a reasonable reimbursement methodology that would 
reimburse local agencies $528 per peace officer employed by the agency on January 1 of the 
claim year, with annual adjustments based on the Implicit Price Deflator. 

The County of Los Angeles (05-PGA-l 8) requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology that would allow local agencies to 

14 Due process attaches when a pennanent employee is dismissed, demoted, suspended, receives 
a reduction in salary, or receives a written reprimand. Due process also attaches when the 
charges supporting a dismissal of a probationary or at-will employee constitute moral turpitude 
that banns the employee's reputation and ability to find future employment and, thus, a name­
clearing hearing is required. 
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be reimbursed based on approximations of local costs mandated by the state. This proposal is 
based on studies of claims data submitted to the Controller's Office for the 2001-2002 through 
2004-2005 fiscal years. The County of Los Angeles describes its proposal as a reimbursement 
fonnula which reflects differences in POBOR case loads among local law enforcement agencies 
and differences in the numbers of peace officers employed by those agencies. The reasonable 
reimbursement methodology is comprised of three components: (1) Unit Case Costs are 
detennined by multiplying (the number of unit level cases) X (12 standard hours) X (productive 
hourly rate); (2) &teNied Case Costs are determined by multiplying (the number of extended 
cases) X (162 standard hours) X (productive hourly rate); and (3) Uniform Costs are detennined 
by multiplying (the number of pea~ officers) X (standard rate of $100). The costs from these 
three components are then totaled for the annual claim amount. 

In response to the draft staff analysis, the County of Los Angeles contends that the Commission 
should approve its time survey forms and instructions with respect to the activities perfonned by 
the agency's Unit Level, Internal Affairs, and Administrative Appeals unit, and make them 
applicable to the time studies used by all claimants. 

The County of San Bernardino (05-PGA-20) requests that the parameters and guidelines be 
amended to allow claimants to file reimbursement claims based on actual costs or the 
CSAC-SB 90 Group reasonable reimbursement methodology proposal of $528 per peace 
officer. The County of San Bernardino also proposes amendments to: (1) update the parameters 
and guidelines based on the reconsideration; (2) clarify the descriptions of"lnterrogations" and 
"Adverse Comment" under Section IV. Reimbursable Activities; and (3) update and clarify 
Sections V. through X. to confonn with recently adopted language. 

The Department of Finance (DOF) (05-PGA-22) requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology. Under this methodology, a 
distinct "base rate" would be calculated for each claimant based on the State Controller's audited 
amounts for four years of claims. The annual reimbursement would be the result of multiplying 
the "base rate" by the number of covered officers. The base rates would be adjusted annually by 
an appropriate factor to capture the nonnal cost increases. A process for detennining mean 
reimbursement rates while final reimbursement rates are detennined. 

The State Controller's OjJice (SCO) (05-PGA-21) requests that the parameters and guidelines 
amendment previously filed on May 5, 2005, be superseded by their June 29, 2006 filing. The 
SCO proposes changes to clarify reimbursable activities consistent with the Statement of 
Decision adopted November 30, 1999, and to add the "time study" language and the 
Commission's previously adopted standardized language. The proposed amendments do not 
include changes reflected in the Commission's Statement of Decision adopted April 26, 2006. 

Discussion 

Staff reviewed the proposed amendments to the parameters and guidelines and the comments 
received. Non-substantive technical changes were made for purposes of clarification, 
consistency with language in recently adopted parameters and guidelines, and conformity to the 
Statement of Decision on reconsideration and statutory language. Substantive changes were 
considered, and if appropriate, were made as described below. 
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Section IV. REIMBURSABLE ACTIVITIES 

Government Code section 17557, subdivision (d), allows local agencies, school districts, and the 
state to file a written request with the Commission to amend the parameters and guidelines. Any 
amendment to the parameters and guidelines must be consistent with, and not contradict, the 
Statement of Decision. The Statement of Decision is the legal determination on the question of 
whether a state mandate exists and, if so, what the mandate is.1s The findings and conclusion in 
the Statement of Decision are binding on the parties once it is mailed or served unless a writ of 
mandate pursuant to Government Code section 17559 and Code of Civil Procedure section 
1094.5 is issued by a court to set aside the Commission's decision.16 In addition, the 
Commission does not have jurisdiction to retry an issue that has become final. It is a well-settled 
principle of law that an administrative agency does not have jurisdiction to retry a ~uestion that 
has become final. If a prior decision is retried by the agency, that decision is void. 

Thus, for purposes of this item, the proposed amendments must be consistent with the 
Commission's Statement of Decision adopted in 1999 and the Statement of Decision on 
reconsideration adopted on April 26, 2006. The Statement of Decision on reconsideration 
amends the 1999 decision and applies to costs incuned and claimed for the 2006-2007 fiscal 
year. 

Fmthermore, the Commission, when adopting parameters and guidelines, or a proposed 
amendment to the parameters and guidelines, has the discretion to determine the most reasonable 
methods of complying with the mandate. The most reasonable methods of complying with the 
mandate are those methods not specified in statute or executive order that are necessary to carry 
out the mandated activity. (Cal. Code Regs., tit. 2, § 1183.1, subd. (a)(4).) Any proposed 
method of complying with a mandated activity must be consistent with an activity approved by 
the Commission in the Statement of Decision as a reimbursable state-mandated activity. 

Thus, for an activity to be reimbursable, it must either be required by the statutes or executive 
order found by the Commission in the Statement of Decision to impose a reimbursable state 
mandated activity; or be a reasonable method of complying with the statutes or executive order 

is Government Code sections 17500 and 17552; Kinlaw v. State of California (1991) 54 Cal.3d 
326, 332-333; and City of Richmond v. Commission on State Mandates (1998) 64 Cal.App.4th 
1190, 1201.) 
16 California Code of Regulations, title 2, section 1188.2, subdivision (b). 
17 See, Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407, where the court held that the civil 
service commission had no jurisdiction to retry a question and make a different fmding at a later 
time; City and County of San Francisco v. Ang (1979) 97 Cal.App.3d 673, 697, where the court 
held that whenever a quasi-judicial agency is vested with the authority to decide a question, such 
decision, when made, is res judicata, and as conclusive of the issues involved in the decision as 
though the adjudication bad been made by the court; and Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143; where the court held that in the absence 
of express statutory authority, an administrative agency may not change a determination made on 
the facts presented at a full hearing once the decision becomes final. 
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found by the Commission in the Statement of Decision to impose a reimbursable state-mandated 
activity •18 

Time Studies 

The SCO requests that the parameters and guidelines be amended to include language 
authorizing the use of time studies to support salary and benefit costs for task-repetitive 

·activities. The SCO's proposed language states the following: 

Claimants may use time studies to support salary and benefit costs when an 
activity is task-repetitive. Time study usage is subject to the time study 
guidelines included in the State Controller's annual claiming instructions. If the 
claimant perfonns a time study, the claimant should separately study Unit Level 
cases and Internal Affairs cases, as their caseloads are significantly different in 
size, type, complexity, duration, and volume.19 

. 

The DOF generally agrees with the use of time studies.20 The City of Los Angeles agrees with . 
the use of time studies, but ~es that the Commission should include specific language for an 
entity's use of time studies.21 

When BSA audited this pro~ BSA recognized that there may be instances when it is 
impractical to maintain source documents with the level of detail needed to identify actual costs. 
In such cases, BSA acknowledged that a properly prepared and documented time study may be a 
reasonable substitute for actual time sheets. BSA concluded, however, that none of the claims of 
the four local entities reviewed by BSA used an adequate time study. 22 Claimants based the 
amount of time they claimed on interviews and informal estimates developed after the related 
activities were pcrformed.23 

18 The County of San Bernardino, in comments to the draft staff analysis, ·argues that the analysis 
of this item goes beyond the scope of the Legislature's directive in AB 138 to reconsider the 
POBOR decision. The Commission's jurisdiction for this item is partly based on AB 138, in that 
the parameters and guidelines for the POBOR program must conform to the changes adopted by 
the Commission in the Statement of Decision on reconsideration. The Commission's 
jurisdiction, however, is also based on several requests to amend the parameters and guidelines, 
pursuant to Government Code section 17557, with.respect to activities previously found to 
constitute reasonable methods of complying with the mandate. Thus, the Commission has 
jurisdiction to address all the amendments proposed by the State Controller's Office with respect 
to the reimbursable activities. 
19 SCO proposal of June 29, 2006, page 2. 
20 Exhibit F. 
21 Exhibit J. 
22 Administrative Record for CSM 4499, pp. 1455-1456. 
23 Administrative Record for CSM 4499, p. 1453. 
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BSA describes the key elements to an adequate time study as follows: 

Key elements of an adequate time study include having employees who are 
conductirig the reimbursable activities track the actual time they spend when they 
are conducting each activity, recording the activities over a reasonable period of 
time, maintaining documentation that reflects the results, and periodically 
considering whether the results continue to be representative of current 
processes.2" 

Based on the BSA recommendation, staff has included the following language under 
Section IV. Reimbursable Activities: 

Claimants may use time studies to support salary and benefit costs when an 
activity is task-repetitive. Time study usage is subject to the review and audit 
conducted by the State Controller's Office. 

In response to the draft staff analysis, the County of Los Angeles contends that the Commission 
should approve its time survey forms and instructions with respect to the activities performed by 
the agency's Unit Level, Intemal Affairs, and Administrative Appeals unit, and make them 
applicable to the time studies used by all claimants.25 The County of Los Angeles proposes the 
following language: 

Claimants may use Unit Level, Internal Affairs, and Administrative Appeals time 
studies to support salary and benefit costs for reimbursable activities of a 
repetitive nature. Tune study usage is subject to the time study guidelines 
included in the State Controller's claiming instructions. The addendum contains 
acceptable formats and instructions for recording Unit Level, Internal Affairs, 
and Administrative Appeals time in performing reimbursable activities. 

StaffhaS not included the language proposed by the State Controller's Office or the County of 
. Los Angeles because the Controller has independent authority to issue time study guidelines and 
approve time studies when issuing claiming instructions· and auditing reimbursement claims. 
(Gov. Code, §§ 17560 and 17561.) The Commission has no authority to approve the State 
Controller's time study guidelines at the parameters and guidelines stage. 

Section IV. A. Administrative Activities 

Section IV. A (2) 

Section IV. A (2) currently authorizes reimbursement forthe following activity: "Attendance at 
· specific training for human resources, law enforcement, and legal counsel regarding the 
requirements of the mandate." 

SCO requests the addition of the following sentence to Section IV. A (2): "The training must 
relate to mandate-reimbursable activities." 

Staff finds that the proposed language is consistent with the Commission's fmdings when 
adopting the parameters and guidelines by limiting reimbursement for training "regarding the 

24 Ibid. 
25 Exhibit J. 
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requirements of the mandate." Thus, staff recommends that the Commission add the proposed 
language to Section IV. A (2). · 

Section IV. A (3) 

Section IV. A (3) currently states the following: "Updating the status of the POBOR cases." 

SCO requests th8t Section IV. A (3) be amended as follows (proposed language is underlined): 

Updating the status r.smmt.of man4ate-reimbU1'S8ble POBOR cases. The ypdatine 
relates to trackine the procedural status of cases. It does not relate to maintainin& 
or ypdatin& the cases Ce.a. settine up.. reviewin&· evaluatine. or closing the caseV· 

In response to the SCO proposal, the City of Sacramento and the City of Los Angeles filed 
comments contending that the proposal is too narrow because of the time constraints imposed by 
the POBOR legislation.26 The City of Sacramento states the following: 

The proposal concerning administrative activities and updating the cases is much 
too narrowly drawn. There are strict time constraints imposed by POBOR: if the 
time limits are not met, the case must be dismissed and no discipline can be 
imposed. Therefore, not only must the case filed be updated, but they must be 
reviewed in order to make sure that all deadlines have been met. To restrict the 
language as desired by the Controller would make it next to impossible to assure 
that the time limits set forth in POBOR are met. In order to make sure that the 
time lines are met, the case must be reviewed at various points in order to make 
sure that all investigations are completed, as well as to make sure all 
interrogations are completed timely. This is reasonably necessary in order to 
make sure that the time lines are met. 

Stafffmds that the City's comments go beyond the scope of the test claim statutes and are not 
consistent with the Commission's fmdings in the Statement of Decision on reconsideration. As 
indicated in footnote S, page 6 of the Commission's Statement of Decision on reconsideration 
(05-RL-4499-01), the POBOR Act.has been subsequently amended by the Legislature. One of 
those amendments imposed the time limitations described by the City.27 The subsequent 
amendments were not pied in this test claim and, thus, they were not analyzed to determine 
whether they impose reimbursable state-mandated activities within the meaning of article XIII B, 
section 6. The City's arguments relating to the time limitations imposed by subsequent 
legislation are outside the scope of the Commission's decision in POBOR (CSM 4499). Thus, 
the City's rationale is not consistent with the Commission's findings. 

Staff further finds that the SCO proposal is consistent with the Commission's fmdings when it 
adopted the.parameters and guidelines. The Commission adopted the following finding: 

26 Exhibits G and J. 
27 Statutes 1997, chapter 148. 
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The claimant's proposed parameters and guidelines include the following 
administrative activities: 

[~ 

3. Maintenance of the systems to conduct mandated activities. 

[1 
The Department of Finance states that the component "maintenance of the 
systems to conduct the mandated activities" is too ambiguous. Staff agrees. 

Before the test claim legislation was enacted, local law enforcement agencies 
were conducting inveStigations, issuing disciplinary actions, and maintaining files 
for those cases. Thus, the component "maintenance of the systems to conduct the 
mandated activities" is too broad. Accordingly, staff has modified this 
component to provide that claimants are eligible for reimbursement for "updating 
the status report of the POBOR cases.n21 

Staff has clarified the activity and added the following proposed language to Section IV. C (3): 

Updating the status ImlQilof the mandate-reimbursable POBOR eases activities. 
"Uj)datin& the status re.port of mandate-reimbursable POBOR eases-activities" means 
trackin& the procedural status of eases the mandate-reimbursable activities only. 
Reimbursement is not regyired to maintain or update tbe cases. set w the cues. review 
the cues. evaluate the cases, or close the cases. 

Section IV. B. Administrative Apoeal 

Government Code section 3304 gives specified officers the right to request an administrative 
appeal hearing when any punitive action is taken against the officer, or the officer is denied 
promotion on grounds other th.an merit. Government Code section 3304 states that ''no punitive 
action, nor denial of promotion on grounds other than merit, shall be undertaken by any public 
agency without providing the public safety officer with an opportunity for administrative 
appeal." 

Punitive action is defined in Government Code section 3303 as follows: 

"For the purpose of this chapter, punitive action means any action that may lead 
to dismissal, demotion, suspension, reduction in salary ,29 written reprimand, or 
transfer for purposes of punishment." 

The California Supreme Court detennined that the phrase "for purposes of punishment'' in the 
foregoing section relates only to a transfer and not to other personnel actions.30 Thus, in transfer 

28 Item 10, July 27, 2000 Commission Hearing (Administrative Record ("AR") for CSM 4499, 
p. 901.) 
29 The courts have held that ''reduction in salary" includes loss of skill pay (McManigal v. City of 
.Seal Beach(1985) 166 Cal.App.3d 975, pay grade (Baggettv. Gates (1982) 32Cal.3d128, rank 
(White v. Countyo/Sacramento (1982) 31Cal.3d676, and probationary rank (Henneberque v. 
City of Culver City (1983) 147 Cal.App.3d 250. 
30 Whitev. County of Sacramento (1982) 31Cal.3d676. 
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cases, the peace officer is required to prove that the ttansfer was intended for purposes of 
punishment in order to be entitled to an administrative appeal. If the ttansfer is to "compensate 
for a deficiency in performance," however, an appeal is not required.31 ' 

As indicated on page 30 of the Commission's Statement of Decision on reconsideration 
(05-RL-4499-01), the Legislature amended Government Code section 3304 in 1998 by limiting 
the right to an administrative appeal to only those peace officers "who [have] successfully 
completed the probationary period that may be requited" by the employing agency and tc:> 
situations where the chief of police is removed. (Stats. 1998, ch. 786, § 1.) Thus, as of 
January 1, 1999, providing the opportunity for·an administrative appeal to probationary and 
at-will peace officers (except when the chief of police is removed) is no longer a reimbursable 
state-mandated activity. Therefore, staff proposes that Section IV. B be amended to clarify that 
the right to an administrative appeal applies only to permanent peace officers, as specifically 
defined in Government Code section 3301,32 and to chiefs of police that are removed from office 
under the circumstances specified in the Statement of Decision. 

In response to the draft staff analysis, the City of Sacramento argues that under POBOR, all 
chiefs of police are entitled to a written notice, the reason for removal, and the opportunity for an 
administrative appeal, regardless of whether the reason for removal involves a liberty interest.33 

Under the POBOR statutes, the City is correct. However, the Commission found in the 
Statement of Decision on reconsideration that reimbursement was not required when the charges 

. supporting the dismissal of a chief of police constitute moral turpitude, which harms the 
employee's reputation and ability to find future employment, since a due process hearing was 
already required under prior state and federal law. Thus, with respect to the removal of the chief 
of police, Government Code section 3304 constitutes a reimbursable state-mandated activity only 
when local officials want to remove the chief of police under circumstances that do not create a 
liberty interest (i.e., the charges do not constitute moral turpitude, which banns the emplW'ee's 
reputation and ability to find future employment). This finding is binding on the parties. 

The SCO further requests that the last paragraph in Section IV. B (1) and (2) be amended to 
clarify that reimbursement for the administrative appeal begins only aftei the peace officer 
requests an administrative appeal, and does not include the costs for the investigation or 
preparation of charges that were incurred before the officer requested the appeal. SCO further 

31 Holcomb v. City of Los Angeles (1989) 210 Cal.App.3d 1560; Heyenga v. City of San Diego 
(1979) 94 Cal.App.3d 756; Orange County Employees Assn., Inc. v. County of Orange (1988) 
205 Cal.App.3d 1289. 
32 Pursuant to Goverriment Code section 3301, POBOR applies to peace officers as defined in 
Penal Code sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 830.34, 
830.35, except subdivision (c), 830.36, 830.37, 830.4, and 830.5. POBOR does not apply to 
reserve or recruit officers, coroners, railroad police officers commissioned by the Governor, or · 
non-sworn officers including custodial officers and sheriff security officers or police security 
officers. (Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
33 Exhibit J. 
34 Heap, supra, 6 Cal.2d 405, 407. 
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proposes to clarify that litigation costs incurred in any court challenge to the administrative 
decision are not reimbursable. The SCO proposal is as follows: 

IRel'l:HleEI in the IM foregoing includes only ere the preparation and review of the various 
documents necessary to commence and proceed with the administrative am>eaI heirin~ ... 
exclusive of prior pmparation. mview. and investimion costs· This includes legal review 
and assistance with the conduct of the administrative bearing; preparation and service of 
subpoenas, witness fees, and salaries of employee witnesses, including overtime; the time 
and labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. The fore&Qing does not include 
activities such as wrjting and reviewing charges that occurred before the officer reqµested an 
administratiye mweal or defeajing a lawsuit attacking the validity of the final administratiye 
dccjsion. 

In response to the SCO request, the City of Sacramento argues that: 

This proposal is much too narrowly drawn. Administrative appeal applies only to 
those situations where a bearing is not required by Skelly. Accordingly, prior 
preparation, review and investigative costs are necessary. Absent POBOR, these 
hearings would not take place at all. Thus, investigation and case preparation is 
imperative. So, too, defense of litigation is also reasonably n~essary. If the 
employer wins at the administrative level and the employee wishes to contest, the 
only alternative is litigation. 35 

· 

For the reasons below, stafffmds that the SCO proposal is consistent with the test claim 
legislation and the Commission's decisions. Staff has modified the proposal, however, to clarify 
the activities that are not reimbursable. 

Government Code section 3304 gives the officer the right to request an administrative appeal 
when any punitive action, as defined by Government Code section 3303, is taken against the 

. officer, or the officer is denied promotion on grounds other than merit. 36 The courts have 
concluded thatthe "limited purpose" of the administrative appeal is to provide the officer with a 
chance to establish a formal record of circumstances surrounding the punitive action and to 
attempt to convince the employing agency to reverse its decision.37 Government Code 
section 3304 does not require an agency to investigate or impose disciplinary action against 
peace officer employees. When adopting the parameters and guidelines, the Commission 
concluded that: 

Local agencies were issuing disciplinary actions before the test claim legislation 
was enacted. All that Government Code section 3304, subdivision (b ), did was to 
require the local agency to provide the ~cedural protection of an administrative 
appeal for specified disciplinary actions.38 

35 Exhibit G. 
36 See summary in Baggett v. Gates (1982) 32 Cal.3d 128, 135. 
37 Riveros v. City of Los Angeles (1996) 41 Cal.App.4 th1342, 1359. 
31 Item 10, July 27, 2000 Commission Hearing (AR for CSM 4499, p. 903). 
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As detennined by the Commission in the Statement of Decision on reconsideration: "POBOR 
deals with labor relations. It does not interfere with the employer's right to manage and control 
its own police department."39 The Second District Court of Appeal also determined that POBOR 
is not intended to interfere with a local agency's right to regulate peace officers' qualifications 
for employment or the causes for which such peace officers may be removed.40 

Thus, the SCO is correct in concluding that investigation costs to prepare disciplinary charges, or 
costs to take punitive action against an officer are not reimbursable. 

Moreover, the·SCO's request to clarify that litigation costs are not reimbursable is consistent 
with the Commission's findings when it adopted the parameters and guidelines, expressly 
denying reimbursement for litigation costs.4 

Thus, proposed Section IV. B, Administrative Activities, states the following: 

B. Administrative Appeal 

1. ReimlNr..emeet perieEI ef lel)r 1, 1994 threttgh Deeemher 31, 1998 The administrative 
appeal activities listed below apply to permanent peace officer employee5; at ·;.;ill empleyees, 
anEI prehatienary empleyees. as defined in Penal Cosie sections 830. I. 830.2. 830.3. 830.3 I. 
830.32. 830.33. except subdivision (e1 830.34. 830.35. excem subdivision (c), 830.36. 
830.37. 830.4. and 830.5. The administrative APJ>C8l activities do not mply to reserve or 
recruit officers: coroners: railroad police officers commissioned by the Governor: or 
non•swom oftlcers including custO<lial officers. sheriff security officers, police security 
officers. or school security officers. 

The following activities and costs are reimbursable; 

L Providing the opporrunity for, and the conduct of an administrative appeal hearing for 
the following disciplinary actions (Gov. Code,§ 3304, subd. (b)): 

• Elismiss&l, Elemetien, suspensien; selllfY reEl'l:letieB er vJPitteB reprtmanEI reeef'11EI 
"" pP8hMiell8l'Y 8fMi at will empleyees ·nhese liheft)' ifttefests 8fe Bet aft'eeteEI 
(i.e.: the eharges st1pp8ftillg a EliSHl:iss&l Ele Bet harm the empleyee's P8JHltafteB er 
eilft:y te fiREI fiiture empleymeet); 

• transfer of permanent; prehati8ft8l'Y anEI at ... .,m employees for purposes of 
punishment; 

• denial of promotion for permanent; prehatiefl&fY &BEi at ·;.;ill employees for 
reasons other than merit; and 

• other actions against permanent; pP91Mltienary aeEI at ·.viii employees that result in 
disadvantage, harm, loss or hardship and impact the career opporrunities of the 
employee. 

39 Statement of Decision on reconsideration adopted April 26, 2006, page 39, citing to Sulier v. 
State Personnel Bd. (2004) 125 Cal.App.4th 21, 26, and Baggett, supra, 32 Cal.3d 128, 125. 
40 Binkley v. City of Long Beach (1993) 16 Cal.App.4th 1795, 1806. 
41 Item10, July 27, 2000 Commission hearing (AR forCSM 4499, pp. 901-905). 
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b. Pre,paration and reyiew of the various documents necessmy to commence and ptoceed 
with the administrative aweaI hearin&. 

c. Le&al review and assistance with the conduct of the administrative ap,peal hearin&· 

d. Pre,paration and service of sub,poenas. 

e. Preparation and service of any rulings or ordefs of the administrative umeaI hearin& 
~ 

f. The cost of witness fees. 

&· The cost of salaries o{emplqyee witnesses. includin& overtime. the time p labor of 
the administrative op_peal hearin& bodv and its attendant clerical services. 

IBehlttetl ill tihe fefegeiBg &Pe the preparatieB e:Rti reYier.v ef the verietl9 cieetHBe&ts te 
eemmeeee &Btl )'Jl'8eeed wHh tihe BEllRiltistfMir.,•e heermg; legal RWiM+' an8 assistwe v.Jitih the 
eenfiet ef the ~slra1in Me:riftg; prefJaratieB and se!'Yiee ef st1\,peenas, witaess fees, 
anti salaries ef empleyee wff:aessee; iltelHiftg eveftime; the ame anti leer ef tihe 
HIBinistf8W.·e hetly &Bd its aUe&Elant elefieel serviees; the fJl'ef'araU0ft &Atl seP\'iee ef 8ftY 
Rtliags er erdet=S ef the afhninistmtive he~. 

The followin& activities are not reimbursable: 

a. Investi&atin& charges. 

b. Writin& and reviewin& charaes. 

c. lmposin& disciplinary orpunitive action aaainst the peace officer. 

d. Litigatin& the final administrative decision. 

2. &eimMmiement perietl hegiftniBg Jamtery 1, 1999 The HIBinistmtive &)'J)'Jeal aetirlities 
listed helew appl,' te pel'lftt1:fteftt empleyees anti the Chief ef Peliee. 

Providing the opportunity for, and the conduct of an administrative appeal fef.the 
fellel'oving fileipliftary aeaeBS hearing for removal of the chief of police under 
circumstances that do not create a liberty interest (i.e .. the charges do nqt constitute mqral 
turpitude. which hanns the employee's mutation and ability to find future employment). 
(Gov. Code, § 3304, subd. (b)}t 

• 'E>ismissal, demetieB; 9tlS)'JetlSieB; sala:ey retltiefien er wfitleft reprimeed reset-.• 
hy the Chiefef Peliee wfiese liheff)' interest is net atfeetetl (i.e.: the ehsrges 
Sll)'J)'Jerting a tlismiesal tie Mt haftll the empleyee's replltetien er ehility te fiB4 
filNre empla,.ment); 

• TNRSfer ef permaBeRt empleyees fer pmpeses ef pllftishment; 

• · 9eeial ef premetien fer pef1B81leflt empley.es fer reaseftfl ether then meritt · &Atl 

42 The City of Sacramento, in comments to the draft staff analysis, argues that "no costs of the 
administrative appeal panel are included." The time and labor of the administrative appeal 
hearing body and its attendant clerical services has always been eligible for reimbursement, and 
remains eligible for reimbursement under this staff recommendation. 
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• OdteP aetiens agei&st pel'IB8M&t empleyees er die Chiefef Peliee that NSl:llt iR 
ElisfMiventege, harm, less er ~ a&El impaet •e eareer epper&lftities ef the 
empleyee. 

leelaEI in the feregeing are die prepmatie& a&El review.· ef the ·y1a:fieHS Eleeements te 
e81B1Be&ee BBEI preeeeEI vlith the &Elministfaa· .. e hear.ag; legal l'&\'iew a&El assista&ee ·.vi• the 
eeBEIHet efdie a4mi&istfative hearins; preparetiee: and seA'iee efs~ee&8S, Vlimess fees, 
amt salal'ies efempleyee v.M:Besses, iftelaeiftg 8'/eftime; die time a&El laher efthe 
&Elmi&isatke l:leEly BllEI its atte&EleBt elerieal seFYiees; •e prep8Rlaea ane SePYiee ef My 
l'tlliftgs er erUr9 efthe adm:mistreti:r.·e l:leEt,r. 

The following activities and costs are reimbursable: 

a. Pre,paration and review of the various documents necessary to commence and Proceed 
with the administrative APJ?C11 hearing. 

b. Legal reyiew and assistance with the conduct of the administrative oweaI hearina. 

c. Preparation and service of subpoenas. 

d. ftm>aration and service of any rulings or orders of tbe aclministrative mmeaI hearing 
~ . 

e. The cost of witness fees. 

t: The cost of salaries of employee witnesses. including overtime. the time and labor of 
the administrative @weal bearing body and its attendant clerical services. 

The following activities are not reimbursable; 

a. Investigating chges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the ~ administrative decision. 

The City of Sacramento, in comments to the draft staff analysis,· also requests reimbursement for 
witness preparation and locating and finding witnesses. The City of Sacramento has not tiled a 
request to amend the parameters and guidelines pursuant to Government Code section 17557 and 
the City's comments have not gone out for comment as required by the Commission's 
regulations. Thus, the Commission does not have jurisdiction to consider these requests. 

Section IV. C. Interrogations 

Introductory Paragraphs in Section IV. C 

Government Code section 3303 prescribes procedural protections that apply when a peace officer 
is interrogated in the course of an administrative investigation that might subject the officer to 
the punitive actions listed in the section (dismissal, demotion, suspension, reduction in salary, 
written reprimand, or transfer for purposes of punishment). The introductory paragraphs to 
Section IV. C of the parameters and guidelines state the following: 

Claimants are eligible for reimbursement for the perfonnance of the activities 
listed in this section only when a peace officer is under investigation, or becomes 
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a witness to an incident under investigation, and is subjected to an interrogation 
by the commanding officer, or any other member of the employing public safety 
department, that could lead to dismissal, demotion, suspension, reduction in 
salary, written reprimand, or transfer for purposes of punishment. (Gov. Code, 
§ 3303.) 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, 
counseling, instruction, or informal verbal admonishment by, or other routine or 
unplanned contact with, a supervisor or any other public safety officer. Claimants 
are also not eligible for reimbursement when the investigation is concerned solely 
and directly with alleged criminal activities. (Gov. Code,§ 3303, subd. (i).) . 

The SCO proposes the addition of the following three paragraphs to the introduction to clarify 
that the costs to investigate and review the allegations, costs to conduct the interrogation, and 
case fmalization costs are not reimbursable: 

Claimants are not eligible .for reimbursement for activities occurring prior to the 
assignment of the case to an administrative investigator, e.g., taking the initial 
complaint; setting up the complaint file; interviewing parties; or reviewing the file 
and detennining whether it warrants an administrative investigation. 

Claimants are not eligible for investigative activities, e.g., assigning an 
investigator, reviewing the allegation, communicating with other departments, 
visiting the scene of the alleged incident, gathering evidence, identifying and 
contacting complainants and witnesses, preparing of the interrogation, reviewing 
and preparing interview questions, conducting the interrogation, or reviewing the 
responses given by the officers and/or witnesses. 

Claimants are also not eligiole for case finalization costs, e.g., preparing case 
summary disposition reports, closing the case file, or attending executive review 
or committee hearings related to the investigation. 

The County of San Bernardino, the City of Sacramento, and the City of Los Angeles contend that 
investigation costs and the cost to conduct the interrogation are reimbursable. 

However, as identified below, the Commission has already rejected the arguments raised by the 
County and Cities for reimbursement of investigation costs and the cost to ·conduct the 
interrogation. Thus, staff finds that the SCO proposal is consistent with the Commission 
findings when adopting the parameters and guidelines and the Statementof Decision on 
reconsideration. 

Government Code section 3303, subdivision (a), establishes the timing of the interrogation, and 
requires the employer to compensate the interrogated officer if the interrogation takes place 
during off-duty time. In other words, the statute defines the process that is due the peace officer 
who is subject to an interrogation. This statute does not require the employer to investigate and 
review complaints or to conduct interrogations. The Commission adopted the following findings 
when adopting the parameters and guidelines: 
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The Commission's Statement of Decision includes the following reimbursable 
activity: 

Conducting an interrogation of a peace officer while the officer is on dut}r, 
or compensating the peace officer for off-duty time in accordance with 
regular department procedures. (Gov. Code, § 3303, subd. (a).) 

This activity was derived from Government Code section 3303, subdivision (a), 
which establishes the timing and compensation of a peace officer subject to an 
interrogation. Section 3303, subdivision (a), requires that the interrogation be 
conducted at a reasonable hour, preferably at a time when the peace officer is on 
duty, or during the normal waking hours of the peace officer, unless the 
seriousness of the investigation requires otherwise. At the test claim phase, the 
claimant contended that this section resulted in the payment of overtime to the 
peace officer employee. (See page 12 of the Commission's Statement of 
Decision.) 

The claimant's proposed parameters and guidelines restate the activity as 
expressed in the Statement of Decision, but also add ''the review of the necessity 
for the questioning and responses given" as a reimbursable component. The 
claimant's proposed parameters and guidelines state the following: 

Conducting an interrogation of a peace officer while the officer is on duty, 
or compensating the peace officer for off-duty time in accordance with 
regular department procedures. (Gov. Code, § 3303, subd~ (a).) 

Included in the foregoing, but not limited thereto, is the review of the 
necessity for the questioning and responses given; providing notice to all 
parties concerned of the time and place of the interview and scheduling 
thereof; preparation and review of overtime compensation requests; 
review of proceedings by counsel. (Emphasis added.) 

Following the pre-hearing conference in this case, staff requested further 
comments on the proposed activity ''to review the necessity for the questioning 
and responses given" to determine if the activity was consistent with, and/or 
reasonably related to, the Commission's Statement of Decision and the activities 
mandated by the test claim legislation. 

In response to staff's request, the claimant asserts that it is more difficult to 
prepare for an investigation under POBOR because Government Code 
section 3303, subdivision (c), requires that the employee receive prior notice 
identifying the nature and subject of the questioning. The claimant states the 
following: 

It is more difficult to prepare for an investigation involving a peace officer 
than it is for those who are not entitled to POBOR rights. In the normal 
due process case involving an employee who is not entitled to POBOR 
rights, you do not have to inform the employee about the nature and 
subject of the questioning, and you do not have to prepare questions 
focused upon a particular area, seeking to get the information you can 
from the employee. In non-POBOR matters, you can explore other areas 
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(quote continued) in the questioning as they arise, which allows for a 
much more free-fonn questioning process. 

In contrast, however, with employees covered by POBOR, you must tell 
the employee prior to the initial questioning what the purpose of the 
meeting is, what it is you will be discussing with him or her, and you have 
to be prepared to be clearly on point as to where you are going and your 
expectations about the questioning process. You cannot engage in broader 
questioning for information, because the employee has the right to know 
the subject about which he or she is being interrogated. [Footnote 
omitted.] 

The claimant further states the following: 

As any peace officer who is a witness in the course of one individual's 
investigation could become the subject of their own investigation, it is 
imperative to do more preparation prior to the initial questioning. We now 
perform a more complete review to ascertain that witnesses who may 
become subjects are identified prior to interrogation .... 

Obviously, if you are going to re-interview a peace officer, you.have to be 
prepared to give them a copy of their prior transcript. You also have to go 
back and review it, to make sure where conflicts with what transpired 
previously in order to ask intelligent questions. In a non-POBOR matter, 
you can follow up by asking additional questions without regard to the 
reasons you have the employee in for questioning in the first place. 
However, with POBOR, the whole questioning is focused on what you 
have identified as the allegation. Thus, the definition of what the 
allegations are must come early in the process. If someone calls to 
complain about something, the subsequent investigation may bring to light 
little about the complaint of the citizen, but may demonstrate.an internal 
operating problem or conflict which you have to address. The additional 
rights granted by POBOR make that more difficult as indicated above. 
[Footnote omitted.] 

Staff finds that the activity to review the necessity for the questioning and 
responses given is too broad and goes beyond the scope of Government Code 
section 3303, subdivision (a), and the Commission's Statement of Decision. 

Government Code section 3303, subdivision (a), addresses only the compensation 
and timing of the interrogation. It does not require local agencies to investigate 
an allegation, prepare for the interrogation, conduct the interrogation, and review 
the responses given by the officers and/or witnesses, as implied by the claimant's 
proposed language. Certainly, local agencies were performing these investigative 
activities before POBOR was enacted. 43 

· 

43 Item 10, July 27, 2000 Commission Hearing (AR for CSM 4499, p. 911-912). 
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In the Statement of Decision on reconsideration, the Commission concluded that the POBOR 
activities are not triggered until the local agency or school district decides to interrogate the 
officer, take punitive action against the officer, or place an adverse comment in the officer's 
personnel file. These initial decisions are not expressly mandated by state law, but are governed · 
by local policy, ordinance, city charter, or memorandum ofunderstanding.44 In Baggett v. Gates, 
the Supreme Court clarified that POBOR does not: (1) interfere with the setting of peace 
officers' compensation; (2) regulate qualifications for en:iployment; (3) regulate the manner, 
method, times, or terms for which a peace officer shall be elected or appointed; or ( 4) affect the 
tenure of office or purpose to regulate or specify the causes for which a peace officer can be 
removed. These are local decisions. The court found that POBOR only impinges on the local 
entity's implied power to detennine the manner in which an employee can be disciplined.45 

On pages 38 and 39 of the Statement of Decision on reconsideration, the Commission expressly 
concluded that conducting the interrogation and investigative time are not reimbursable: 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, and the City of Sacramento contend that the interrogation of an officer 
pursuant to the test claim legislation is complicated and requires the employer to 
fully investigate in order to prepare for the interrogation. The County of Orange 
further states that "[t]hese investigations can vary in scope and depth from abuses 
of authority, the use of deadly force, excessive force when injuries may be 
significant, serious property damage, and criminal behavior." These local 
agencies are requesting reimbursement for the time to investigate. 

The Commission disagrees and finds that investigation services are not 
reimbursable. First, investigation of criminal behavior is specifically excluded 
from the requirements of Government Code section 3303. Government Code 
section 3303, subdivision (i), states that the interrogation requirements do not 
apply to an investigation concerned solely and directly with alleged criminal 
. activities. Moreover, article XIII B, section 6, subdivision (a)(2), and 
Government Code section 17556, subdivision (g), state that no reimbursement is 
required for the enforcement of a crime. 

The County of Los Angeles supports the argument that reimbursement for 
investigative services is required by citing Penal Code section 832.5, which states 
that each department that employs peace officers shall establish a procedure to 
investigate complaints. Penal Code section 832.5, however, was not included in 
this test claim, and the Commission makes no fmdings on that statute. The 
County of Los Angeles also cites to the phrase in Government Code section 3303, 
subdivision (a), which states that "[t)he interrogation shall be conducted ... " to 
argue that investigation is required. The County takes the phrase out of context. 
Government Code section 3303, subdivision (a), states the following: 

The interrogation shall be conducted at a reasonable hour, 
preferably at a time when the public safety officer is on duty, or · 

44 Statement of Decision on reconsideration, page 14. 
45 Baggettv. Gates (1982) 32 Cal.3d 128, 137-140. 
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[Quote continued.) during the nonnal waking hours for the public 
safety officer, unless the seriousness of the investigation requires 
otherwise. If the interrogation does occur during off-duty time of 
the public safety officer being interrogated, the public safety 
officer shall be compensated for any off-duty time in accordance 
with regular department procedures, and the public safety officer 
shall not be released from employment for any work missed. 

Government Code section 3303, subdivision (a), establishes the timing of the 
interrogation, and requires the employer to compensate the interrogated officer if 
the interrogation takes place during off-duty time. In other words, the statute 
defmes the process that is due the peace officer who is subject to an interrogation. 
This statute does not require the employer to investigate complaints. When 
adopting parameters and guidelines for this program, the Commission recognized 
that Government Code section 3303 does not impose new mandated requirements 
to investigate an allegation, prepare for the interrogation, conduct the 
interrogation, and review respon8es given by officers and/or witnesses to an . 
investigation. [Footnote omitted.] 

Thus, investigation services go beyond the scope of the test claim legislation and 
are not reimbursable. As explained by the courts, POBOR deals with labor 
relations. [Footnote omitted.] It does not interfere with the employer's right to 
nianage and control its own police department. [Footnote omitted.] 

The findings made by the Commission in the Statement of Decision on reconsideration are final 
and are binding on the parties. It is a well-settled principle of Jaw that an administrative agency 
does not have jurisdiction to retry a _auestion that has become fmal. If a prior decision is retried 
by the agency, that decision is void. 

Thus, staff finds that SCO's proposed language is consistent with the Commission's findings. 
Staff recommends, however, that the language proposed by the SCO be made more specific. 
Staff recommends that the first introductory paragraph be modified to incorporate that language 
of Government Code section 3301, which specifically identifies the officers entitled to the 
procedural protections under POBOR when the employing agency wants to interrogate the 
officer. The proposed paragraph states the following: · 

46 See; Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407, where the court held that the civil 
service commission had no jurisdiction to retry a question and make a different fmding at a later 
time; City and County of San Francisco v. Ang (1979) 97 Cal.App.3d 673, 697, where the court 
held that whenever a quasi-judicial agency is vested with the authority to decide a question, such 
decision, when made, is res judicata, and as conclusive of the issues involved in the decision as 
though the adjudication had been made by the court; and Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143, where the court held that in the absence 
of express statutory authority, an administrative agency may not change a detennination made on 
the facts presented at a full hearing once the decision becomes final. The Commission's 
Statement of Decision on reconsideration became final when it was mailed or served on 
May 1, 2006. (Cal. Code Regs., tit. 2, § 1188.2, subd. (b).) 
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ClaimaMs ere eligihle fer reimlnll'Semeet fer t :Ihe perfonnance of the activities listed 
in this section are eligible for reimbursement only when a peace officer, as defined in 
Penal Code sections 830.1. 830.2. 830.3. 830.31. 830.32. 830.33. exce,pt subdivision 
(e). 830.34. 830.35. except subdivision (cl. 830.36. 830.37. 830.4. and 830.S. is under 
investigation, or becomes a witness to an incident under investigation, and is 
subjected to an interrogation by the commanding officer, or any other member of the 
employing public safety department, that could lead to dismissal, demotion, 
suspension, reduction in salary, written reprimand, or transfer for purposes of 
punishment. (Gov. Code, § 3303.) 

In addition, staff has included the activities that are not reimbursable at the end of Section IV. C 
as follows: 

The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether 
the complaint w~ts an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

Section IV. C (1) 

Section IV. C (1) currently states the following: 

1. When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring during off-duty time in accordance with regular department 
procedures. (Gov. Code,§ 3303, subd. (a).) 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 

The SCO proposes the following amendments to clarify that the interrogators' time to conduct 
the interrogation is not reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring during off-duty time in accordance with regular department 
procedures. (Gov. Code, § 3303, subd. (a).) Interrogators' time is not reimburs&ble. 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 
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Claimants are not eli&ible for reimbursement under interroption when a peace officer 
being investipted under POBOR is not subiected to an interview or interrogation. but is 
subiect to possible sanctions. 

The County of San Bernardino requests, on the other hand, that the parameters and guidelines be 
amended to authorize reimbursement for conducting the interrogation and the investigating 
.officer's preparation time for the interrogation. The County of San Bernardino proposes the 
addition of the following italicized language: 

Conducting an interrogation of a peace officer while the officer is on duty, or 
compensating the peace officer for interrogations occurring during off-duty time 
in accordance with regular department procedures. (Gov. Code section 3303, 
subd. (a).) 

Included in the foregoing is the investigating officer's preparation time for the 
inte"ogation. Preparation costs are reimbursable to a maximum of 20 hours 
with appropriate supporting documentation. Also included is the preparation and 
review of overtime compensation requests. 

Staff finds that SCO's proposed sentence that states, "Interrogators' time is not reimbursable" is 
consistent with the Commission's fmdings when adopting the parameters and guidelines. When 
the claimant submitted its proposed parameters and guidelines, it requested reimbursement for 
"conducting an interrogation of a peace officer while the officer is on duty. "47 The Commission 
disagreed that conducting the interrogation was reimbursable. The Commission found that the 
test claim legislation does not require local ·agencies to investigate an allegation, prepare for the 
interrogation, conduct the interrogation, and review the responses given. Local agencies were 
conducting interrogations before the enactment of the test claim legislation.48 

These fmdings were also included in the Statement of Decision on reconsideration. On pages 38 
and 39 of the Statement of Decision on reconsideration, the Commission expressly concluded 
that conducting the interrogation and investigative time are not reimbursable: 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, and the City of Sacr8mento contend that the interrogation of an: officer 
pursuant to the test claim legislation is complicated and requires the employer to 
fully investigate in order to prepare for the interrogation. The County of Orange 
further states that "[t]hese investigations can vary in scope and depth from abuses 
of authority, the use of deadly force, excessive force when injuries may be 
significant, serious property damage, and criminal behavior." These local 
agencies are requesting reimbursement for the time to investigate. 

The Commission disagrees and finds that investigation services are not 
reimbursable. First, investigation of criminal behavior is specifically excluded 
from the requirements of Government Code section 3303. Government Code 
Section 3303, subdivision (i), states that the interrogation requirements do not 
apply to an investigation concerned solely and directly with alleged criminal 

47 Item 10, July 27, 2000 Commission Hearing (AR for CSM 4499, p. 965.) 
48 Administrative Record for CSM 4499, page 912. 
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activities. Moreover, article XIII B, section 6, subdivision (a)(2), and 
Government Code section 17556, subdivision (g), state that no reimbursement is 
required for the enforcement of a crime. 

The County of Los Angeles supports the argument that reimbursement for 
investigative services is required by citing Penal Code section 832.5, which states 
that each department that employs peace officers shall establish a procedure to 
investigate complaints. Penal Code section 832.5, however, was not included in 
this test claim, and the Commission makes no findings on that statute. The 
County of Los Angeles also cites to the phrase in Government Code section 3303, 
subdivision (a), which states that "[t]he interrogation shall be conducted ... " to 
argue that investigation is required. The County takes the phrase out of context. 
Government Code section 3303, subdivision (a), states the following: 

The interrogation shall be conducted at a reasonable hour, 
preferably at a time when the public safety officer is on duty, or 
during the normal waking hours for the public safety officer, 
unless the seriousness of the investigation requires otherwise. If 
the interrogation does occur during off-duty time of the public 
safety officer being interrQgated, the public safety officer shall be 
compensated for any off-duty time in accordance with regular 
department procedures, and the public safety officer shall not be 
released from employment for any work missed. 

Government Code section 3303, subdivision (a), establishes the timing of the 
interrogation, and requires the employer to compensate the interrogated officer if 
the interrogation takes place during off-duty time. In other words, the statute 
defines the process that is due the peace officer who is subject to an interrogation. 
This statute does not require the employer to investigate complaints. When 
adopting parameters and guidelines for this progr:am, the Commission recognized 
that Government Code section 3303 does not impose new mandated requirements 
to investigate an allegation, prepare for the interrogation, conduct the 
interrogation, and review responses given by officers and/or witnesses to an 
investigation. [Footnote omitted.] 

Thus, investigation services go beyond the scope of the test claim legislation and 
are not reimbursable. As explained by the courts, POBOR deals with labor 
relations. [Footnote omitted.] It does not interfere with the employer's right to 
manage and control its own police department. [Footnote omitted.] 

These findings are binding on the parties.49 Thus, staff has added the following proposed 
language at the end of Section IV. to identify the activities that are not reimbursable. 

Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

49 Heap, supra, 6 Cal.2d 405, 407. 
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However, staff finds that the SCO's second proposed sentence is vague and ambiguous, and may 
already be covered by the parameters and guidelines. The second proposed sentence states that: 
"Claimants are not eligi"ble for reimbursement under interrogation when a peace officer being 
investigated under POBOR is not subjected to an interview or interrogation, but is subject to 
possible sanctions." The City of Sacramento argues that this sentence: · 

... makes no sense whatsoever. It may be possible during the investigation and 
interrogation of other officers to ascertain that the officer, who is the subject of 
the investigation, did not commit the misconduct at issue, but was done by 
another officer. If the interrogation involves a witness officer, to whom the 
POBOR rights attach, the interrogation should be compensable." 

When adopting the parameters and guidelines, the Commission concluded that the rights under 
Government Code section 3303 attach when a peace officer is interrogated as a witness to an 
incident, even if the officer is not under investigation since the officer's own actions regarding 
the incident can result in punitive action following the interrogation.so Thus, the Commission 
included the following language in the parameters and guidelines: 

Claimants are eligible for reimbursement for the perfonnance of the activities 
listed in this section only when a peace officer is under investigation, or becomes 
a witness to an incident under investigation, and is subjected to an inte"ogation 
by the commanding officer, or any other member of the employing public safety 
department, that could lead to dismissal, demotion, suspension, reduction in 
salary, written reprimand, or transfer for purposes of punishment. (Gov. Code,§ 
3303.) (Emphasis added.) 

Although the SCO's proposed language appears to clarify that reimbursement for the activities 
identified in the parameters and guidelines is not required when the peace officer witness is not 
subject to an interrogation, the italicized language above already addresses that issue. Thus, staff 
has not included the second proposed language in the parameters and guidelines. 

Accordingly, staff proposes the following amendments to Section IV. (C)(l): 

The following activities are reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring during off-duty time in accordance with regular department 
procedures. (Gov. Code, § 3303, subd. (a).) 

IBehtdee iB 1i&e feregei&g is 1i&e p~paration and review of overtime compensation 
requests are reimbursable . 

. Section IV. C (2) 

Section IV. C (2) currently states the following: 

2. Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. (Gov. Code, 
§ 3303, subds. (b) and (c).) 

so Item 10, July 27, 2000 Commission Hearing (AR for CSM 4499, pp. 908-910.) 
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Included in the foregoing is the review of agency complaints or other documents 
to prepare the notice of interrogation; deterinination of the investigating officers; 
redaction of the agency complaint for names of the complainant or other accused 
parties or witnesses or confidential information; preparation of notice or agency 
complaint; review by counsel; and presentation of notice or agency complaint to 
peace officer. 

The SCO requests the following amendments to the second paragraph: 

Included in the foregoing is the review of agency complaints or other documents 
to prepare the notice of interrogation; identification EletllmiMa8ft of the 
investigating officers; redaction of the agency complaint for names of the 
complainant or other accused parties or witnesses or of other confidential 
information; preparation of notice or agency complaint; review by counsel; and 
presentation of notice or agency complaint to peace officer. 

The City of Sacramento contends that the SCO proposal is too limited. The City argues that: . 

. . . it is imperative that it not be just the identification of the investigating officers, 
but determining who will, in fact. do the questioning. Often determining the 
investigating officer will have an impact on the outcome of the questioning. 
Accordingly, limiting the notice to just identifying the questioning officers is far 
too limited. 

Staff agrees that the word "determination" is too broad and goes beyond the procedural 
protection required by Government Code section 3303, subdivisions (b) and (c). · 
Subdivisions (b) and (c) require the employer, prior to interrogation, to inform and provide 
notice of the nature of the investigation and the "identity" of all officers participating in the 
interrogation. Government Code section 3303, subdivisions (b) and (c), state the following: 

(b) The public safety officer under investigation shall be informed prior to the 
interrogation of the rank, name, and command of the officer in charge of the 
interrogation, the interrogating officers, and all other persons to be present during 
the interrogation. All questions directed to the public safety officer under 
interrogation shall be asked by and through no more than two interrogators at one · 
time. 

( c) The public safety officer under investigation shall be informed of the nature of 
the investigation prior to any interrogation. 

The verb "determine" means "to establish or ascertain defmitely, as after consideration, 
investigation, or calculation.s1 To "identify" means "to establish the identity of."52 

Government Code section 3303, subdivision (c), simply requires the agency to provide the 
officer with notice identifying the interrogating officers. It does not require the agency to 
investigate or determine who the officer will be. As determined by the Commission, 

si Webster's II New College Dictionary, page 308. 
52 Id at page 548. 
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Government Code section 3303 does not require the local agency to investigate an alle~ation, 
prepare for the interrogation, conduct the interrogation, or review the responses given. 

Thus, staff recommends that the Commission change the word "detennination" to 
"identification" in the parameters and guidelines. 

Staff also recommends the Commission delete the activities redacting the agency complaint for 
names of the complainant, parties, or witnesses, and preparing the agency complaint. These 
activities go beyond the scope of Government Code section 3303, subdivisions (c) and (d), and 
the Commission's Statement of Dec~sion fmding that the activity of providing notice before the 
interrogation was reimbursable. 

Accordingly, staff proposes the following amendments: 

2. Providing prieP notice to the peace officer ~fore the interrogation. regertliBg t:he 
neftlre ef die iBterregaaea aed iEleetifie&fte11: ef t:he iftyesaga8ng etlieePS. (Gov. 
Code, § 3303, subds. (b) and (c).) The notice shall in!onn the peace officer of the 
rank. nmne. and command of the officer in chge of the interrogation. the 
interrogating officers, and all other persons to be present during the interrogation. 
The notice shall infonn the peace officer of the nature of the investigation. 

IBeW in die feregeing is die •&vi&;v ef ageBey eelB}Jlei&ts e• edier EleetHBeets 
te prepBN t:he aMiee ef interfegeaea; deterlllieeaeB ef die iR'lesagatiBg eftieel'S; 
reElaeaeR ef dte &geftey eelB}JlaiRt fer 88flle5 ef t:he eemplaiRent 91' ethe• aee11seEI 
pafties er ·."lffnesses er eeB:fiEleaaal infewaeR; l'f8Par&ea ef aMiee er ageney 
eeMplaint; fe\'ierN ~ eeeftSel; a preseetaaeB ef aeaee 91' ageeey e01BplaiRt te 
peaee efiieer. · 

The following activities are reimbursable: 

a. Review of ageng comi>laints or other documents to preJ>Bre the notice 
of interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. · 

c. Prcpration of the notice. 

d. Review of the notice by counsel. 

e. Providing notice to the peace officer prior to interroaation. 

Section IV. C (3), (4), and (5) 

Section IV. C (3) states the following: 

3. Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

Included in the foregoing is the cost of tape and storage, and the cost of transcription. 

53 Statement of Decision on reconsideration, page 39. 
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The SCO proposes that Section IV. C (3) be amended as follows: 

3. !l=ape l'Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

Included in the foregoing is the cost of tape media and storage, and the cost of 
transcription. Excluded is the investiaator's time to record the session and transcription 
costs of non-sworn and peace officer complainapt(s). 

The SCO also proposes to delete the word "tape" before "recording" in Section IV. C (4) and (5). 

The County of San Bernardino and the City of Sacramento agree with the deletion of the word 
"tape" in Section IV. C (3), (4), and (5), since they recognize that agencies use other media for 
recording. Staff agrees and recommends that the Commission adopt the SCO proposal to delete 
the word ''tape." 

However, the City of Sacramento contends that the costs to record the interrogation and the 
transcription costs of peace officer complainants are reimbursable. The City argues as follows: 

We have no problem with eliminating the word ''tape" concerning recording, as 
we Ullderstand that other agencies use various media for the recordation. 
However, we want to make clear that the recordation of the interrogation, 
regardless of the media, is found to be reimbursable. 

We do, however, have a problem with excluding the transcription cost of any 
peace officer complainant(s). When a peace officer complains, that officer is 
nonetheless afforded POBOR rights, in the event that something he or she says 
may result in discipline for misfeasance, or more probably, nonfeasance. 

Staff finds that the SCO proposed language clarifies that the investigator's time to record the 
interrogation is not reimbursable. The proposed language is consistent with the record and the 
Commission's findings in the Statement of Decision (CSM 4499). Page 859 of the record for 
CSM 4499 is the Conimission's Statement of Decision, dated November 30, 1999, on the issue 
of tape recording the interrogation. Based on testimony of the claimant, the Commission 
approved reimbursement for tape recording the interrogation when the employee records the 
interrogation. According to the claimant, a tape recorder is simply placed on a desk by the 
interrogator during the interrogation. 54 When the claimant submitted its proposed parameters 
and guidelines, it requested reimbursement for "conducting an interrogation of a peace officer 
while the officer is on duty .,,ss The Commission disagreed that conducting the interrogation was 
reimbursable. The Commission adopted the staff fmding and recommendation that the test claim 
legislation does not require local agencies to investigate an allegation, ~ for the 
interrogation, conduct the interrogation, and review the responses given. Thus, reimbursement 
for the salary of the individual or individuals conducting the interrogation is not reimbursable. 
The Commission included this finding in the Statement of Decision on reconsideration.57 

_ 

54 Administrative Record for CSM 4499, page 873. 

ss Administrative Record for CSM 4499, page 965. 
56 Administrative Record for CSM 4499, page 912. 
57 Statement of Decision on reconsideration, pages 38 and 39. 
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Staff further agrees with the SCO that any costs incUITed for non-sworn officers are not 
reimbursable. By the tenns set forth in Government Code section 3301, POBOR expre8sly 
applies to ''peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, 
except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.4, and 830.5 
of the Penal Code." The legislation, however, does not apply to reserve or recruit officers,58 

coroners, or railroad police officers commissioned by the Governor. Non-sworn officers, such as 
custodial officers and sheriff's or police security officers, are not "peace officers . ..s9 The 
Legislature has made clear, in Penal Code section 831.4, subdivision (b), that "[a] sheriff's or 
police security officer is not a peace officer nor a public safety officer as defined in Section 3301 
of the Government Code [POBOR]." 

Thus, staff recommends that the word ''tape" be deleted from Sections IV. (C)(3), (4), and (5), 
and that Section IV. (C)(3) be further amended as follows: 

3. +ape •Recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

Ieeh1eetl in die feregeieg is the JM cost of tape media and storage, and the cost of 
transcription are reimbursable. The investigator's time to record the session and 
transcription costs of non-sworn and peace officers are not reimbursable. 

Section IV. D. Advme eomment 

Government Code sections 3305 and 3306 provide that no peace officer shall have any adverse 
comment entered in the officer's personnel file without the peace officer having first read and 
signed the adverse comment. If the peace officer refuses to sign the adverse comment, that fact 
"shall" be noted on the document and signed or initialed by the peace officer. In addition, the 
peace officer "shall'' have 30 days to file a written response to any adverse comment entered in 
the personnel file. The response "shall" be attached to the adverse comment. 

As indicated on page 42 of the Commission's Statement of Decision on reconsideration, the 
Commission, based on the Supreme Court's decision in San Diego Unified School District v. 
Commission on State Ma1'dates (2004) 33 Cal.4th 859, 888-889, denied the activities of 
obtaining the signature of the peace officer on the adverse comment or noting the officer's 
refusal to sign the adverse comment, when the adverse comment results in a punitive action 
protected by the due process clause as follows: 

The Commission finds that obtaining the officer's signature on the adverse 
comment or indicating the officer's refusal to sign the adverse comment, when the 
adverse comment results in a punitive action protected by the due process clause, 
are designed to prove that the officer was on notice about the adverse comment. 
Since providing notice is already guaranteed by the due process clause of the state 
and federal constitutions under these circumstances, the Commission finds that 
the obtaining the signature of the officer or noting the officer's refusal to sign the 
adverse comment is part and parcel of the federal notice mandate and results in 
"de minimis" costs to local government. 

sa Burden v. Snowden (1992) 2 Cal.4th 556, 569. 
59 Penal Code sections 831, 831.4. 
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Therefore, the Commission finds that, under current law, the Commission's 
conclusion that obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, when the 
adverse comment results in a punitive action protected by the due process clause 
is not a new program or higher level of service and does not impose costs 
mandated by the state. Thus, the Commission denies reimbursement for these 
activities. 

Staff recommends that the Commission amend the parameters and guidelines to delete these 
activities. 

The SCO also proposes to amend the introductory paragraph to Section IV. D, as follows: 

PerfeRR ., fellewmg limitetl aeth·ities epeB teeeipt ef 8ft aMrefBe eellllfteat. The 
followin& limited reimbursable activities pertain to peace officers recommended 
for an adverse comment. (Gov. Code, §§ 3305 and 3306). 

The SCO further requests that the following language be added to the end of Section IV. D: 

The foreaoins relates only to peace officers investigated under POBOR who were 
subjected to an &dverse comment by investi&&tion staff. Reimbursement is 
limited to activities that occurred subsequent to the completion of a case that 
resulted in an adverse comment recommendation. Reimbursable activities are 
limited to providing notice of the adverse comment to the peace officer and 
providing the officer an ·opportunity to review. siwi and remond to the adverse 
comment. Such activities include a limited review of the circumstances or 
documentation leadin& to an adverse comment recommendation by sypervisor. 
command staft human resources staff. or counsel to detennine whether the 
recommendation constitutes an adverse comment or a written reprimand: 
preparation and review for accuracy of adverse comment notice: notification and 
presentation of adverse comment to officer and notification concerning rights 
regarding tbe notice: review of officer's response to the adyerse comment. and 
attachment of remonse to tbe adverse comment and its filing. 

A complaint is not an adverse comment. The foregoing does not include any 
actiyities related to investigating a complaint. which is part pf the investigative 
process. Activities such as· but not limited to. 4etennining whether a complaint is 
valid and maY lead to an adverse comment and/or possible criminal offense, 
interviewins the complainant. and pre.paring the complaint investi&&tion report are 
not reimbursable. 

Staff finds that the SCO'sproposal to limit reimbursement to those activities occwring after an 
officer is investigated that results in a ''recommended" adverse comment is not consistent with 
the test claim legislation and the Commission's decision on reconsideration. Pursuant to 
Government Code section 3305, an officer has the right to notice and to provide a response when 
"any" adverse comment is placed in the officer's personnel file. When interpreting this statute, 
the Third District Court of Appeal, in Sacramento Police Officers Association v. Venegas, 
concluded that an adverse comment includes any document that creates an adverse impression 
that could influence future personnel decisions, including decisions that do not constitute 
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discipline or punitive action. The court further found that citizen complaints that are not 
investigated can be an adverse comment. The court stated the following: 

The events that will trigger an officer's rights under those statutes [sections 3305 
and 3306] are not limited to fonnal disciplinary actions, such as the issuance of 
letters of reproval or admonishment or specific findings of misconduct. Rather, 
an officer's rights are triggered by the entry of any adverse comment m a 
personnel file or any other file used for a personnel purpose. [Citation omitted.] 

Aguilar [v. Johnson (1988)] 202 Cal.App.3d 241, addressed the meaning of an 
adverse comment for the purposes of sections 3305 and 3306 of the Bill of Rights 
Act. It noted: "Webster defines comment as 'an observation or remark expressing 
an opinion or attitude .•. '(Webster's Third New Intern. Diet. (1981) p. 456.) 
'Adverse' is defined as 'in opposition to one's interest: Detrimental, 
Unfavorable.' (Id. at p. 31.)" (Aguilar, supra, 202 Cal.App.3d at p. 249.) Thus, 
for example, under the ordinary meaning of the statutory language, a citizen's 
complaint of brutality is an adverse comment even though it was "uninvestigated" 
and the chief of police asserted that it would not be considered when personnel 
decisions are made. (Id at pp. 249-250.) 

We fmd the reasoning in Aguilar persuasive, as did the Supreme Court in County 
of Riverside, supra, 27 Cal.4th 793. In its usual and ordinary import, the broad 
language employed by the Legislature in sections 3305 and 3306 does not limit 
their reach to comments that have resulted in, or will result in, punitive action 
against an officer. The Legislature appears to have been concerned with the 
potential unfairness that may result from an adverse comment that is not 

. accompanied by punitive action and, thus, will escape the procedural protections 
available during administrative review of a punitive action. As we will explain, 
even though an adverse comment does not directly result in punitive action, it has 
the potential of creating an adverse impression that could influence. future 
personnel decisions concerning an officer, including decisions that do not 
constitute discipline or punitive action. [Citation omitted.]60 

The Commission noted the Venegas case on pages 42 and 43 of~e Statement of Decision on 
reconsideration as follows: 

Finally, the courts have been clear that an officer's rights under Government Code 
sections 3305 and 3306 are not limited to situations where the adverse comment 
results in a punitive action where the due process clause may apply. Rather, an 
officer's rights are triggered by the entry of"any" adverse comment in a 
personnel file, "or any other file used for personnel purposes " that may serve as a 
basis for affecting the status of the employee's employment.61 In explaining the 
point, the Third District Court of Appeal stated: "[E]ven though an adverse 
comment does not directly result in punitive action, it has the potential for 
creating an adverse impression that could influence future personnel decisions 

60 Sacramento Police Officers Association v. Venegas (2002) 101 Cal.App.4th 916, 925-926. 
61 Sacramento Police Officers Assn. v. Venegas (2002) 101 Cal.App.4th 916, 925. 
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[qoe»te continued) concerning an officer, including decisions that do not 
constitute discipline or punitive action.'& Thus, the rights under sections 3305 
and 3306 also apply to uninvcstigated complaints. Under these circumstances 
(where the due process clause does not apply), the Commission determined that 
the Legislature, in statutes enacted before the test claim legislation, established 
procedures for different local public employees similar to the protections required 
by Government Code sections 3305 and 3306. Thus, the cOmmission found no 
new program or higher level of service to the extent the requirements existed in 
prior statutory law. The Commission approved the test claim for the activities 
required by the test claim legislation that were not previously required under 
statutory law. [Footnote omitted.] Neither San Diego Unified School Dist., nor 
any other case, conflicts with the Commission's fmdings in this regard. 
Therefore, the Commission fmds that the denial of activities following the receipt 
of an adverse comment that were required under prior statutory law, and the 
approval of activities following the receipt of an adverse comment that were not 
required under prior statutory law, was legally correct. 

Thus, staff recommends that the introductory paragraph identify and clarify the officers that 
receive the right to notice and to respond to an adverse comment under POBOR as follows: 

Performing the following activities upon receipt of an adverse comment concemina a peace 
officer. as defined in Penal Code sections 830.1. 830.2. 830.3. 830.31. 830.32. 830.33. excsmt 
subdivision (e). 830.34. 830.35.jfcg>t subdivision Ccl. 830.36. 830.37. 830.4. and 830.5 
(Gov. Code,§§ 3305 and 3306). · . · . 

Staff further recommends that the end of the adverse comment section clearly identify what is 
reimbursable and what is not reimbursable as follows: 

lselHEleEI is the fetegeiftg &Pe felliew ef eiretHMt&Bees er EleetllfteBtatieR leatiiRg te 
aeverse eeftlftllftt hy sepeA'iser, e0IRIB8ltii staff; hHm.eft reset:ll'ees staff er eewel, 
iReleEliftg Eletermiftatiee ef'V\thether same eenstittttes an atlverse eeftlftllftP, pPepamtieR ef 
eeftlftleBt BREI revie-Y1 fer aee~; netifieatie& anEl pNSeBtatieR ef at1·1erse eellllMBt te 
eftieer BREI eetifieatieR eeneemittg Fights regarding SBlfte; revie•11 ef:resl'eBSe te aEf.werse 
e81BJfteBl; atteehiftg same te a4vene e8ft11Blftt BRtf filing. 

The following adverse comment actiyities are reimbursable: 

I. Review of the circumstances or documentation leading to the adverse comment 
by syperyisor. command staff. human resources staff. or counsel to detennine 
whether the comment constitutes a written reprimand or an adverse comment. 

62 Id at page 926. 
63 The adverse comment activities do not apply to reserve or recruit officers; coroners; railroad 
police officers commissioned by the Governor; or non-sworn officers including custodial 
officers, sheriff security officers, police security officers, or school security officers. (Burden v. 
Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal Code sections 831, 
831.4.) 
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2. Pre,paration of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's ri&hts ree&rdin& the notice of 
adverse comment. 

5. Review of peace officer's response to adVerse comment. 

6. Attachin& the peace officers' remonse to the adverse comment and filing the 
document in the ampmpriate file. 

The followin& activities are not reimbursable: 

l. Investigating a complaint. 

2. Interyiewina a complainant. 

3. Preparing a complaint investigation report. 

Sections IV. and V. Reasonable Reimbursement Methodology 

·upon adoption of the POBOR Statement of Decision on reconsideration, the Commission 
directed staff to form a working group to develop a reasonable reimbursement methodology to 
reimburse local governments for state-mandated costs. The California State Association of 
Counties (CSAC), the County of Los Angeles, and the DOF tiled proposals. If the Commission 
adopts a reasonable reimbursement methodology, additional language would be added to 
Sections IV. and V. 

In adopting parameters and guidelines, the Commission may adopt a reasonable reimbursement 
methodology as defined in Government Code section 17518.5.64 

· 

A reasonable reimbursement methodology is defined in Government Code section 17518.5, as 
follows: 

(b) "Reasonable reimbursement methodology" means a formula for reimbursing local agency 
and school district costs mandated by the state that meets the following conditions: 

(1) The total amount to be reimbursed statewide is equivalent to total estimated local 
agency and school district costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible local agency and school district claimants, the 
amount reimbursed is estimated to fully offset their projected costs to implement 
the mandate in a cost-efficient manner. 

(c) Whenever possible, a reasonable reimbursement methodology shall be based on general 
allocation formulas, uniform cost allowances, and other approximations of local costs 
mandated by the state rather than detailed documentation of actual local costs. In cases 
when local agencies and school districts are projected to incur costs to implement a 
mandate over a period of more than one fiscal year, the determination of a reasonable 
reimbursement methodology may consider local costs and state reimbursements over a 
period of greater than one fiscal year, but not exceeding 10 years. 

64 GovernmentCode section 17557, subdivision (b). 
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(d) A reasonable reimbursement methodology may be developed by any of the following: 

(1) The Depmtment of Finance. 

Issue 1: 

(2) The State Controller. 

(3) An affected state agency. 

(4) A claimant. 

(5) An interested party. 

Is the Commission authorized to develop and propose a reasonable 
reimbursement methodology, as defined in Government Code section 17518.5? 

In comments filed on the draft staff analysis, claimants are critical of the Commission staft's 
reliance on the statutory definition of reasonable reimbursement methodology. Claimants argue 
that Commission ·staff should develop and propose alternatives to the pending proposals. 

Government Code section 17518.5 provides that "[a] reasonable reimbursement methodology 
may be developed by any of the following: 

a. The Department of Finance. 

b. The State Controller. 

c. An affected state agency . 

. d. A claimant. 

e. An interested party." 

Based on the plain meaning of the statute, the Department of Finance, the State Controller, an 
affected state agency, a claimant, or an interested party are authorized to develop a reasonable 
reimbursement methodology. There is no statutory requirement or authority for the Commission 
to develop and submit alternatives to reasonable reimbursement methodology proposals. 

Issue 2: Is the Commission required to develop "reasonable criteria" that it would 
accept in order to establish a reasonable reimbursement methodology? 

In view of staft's findings that the CSAC and County of Los Angeles proposals for a reasonable 
reimbursement methodology do not comply with the statutory definition, claimants request that 
Commission staff develop "reasonable criteria that it would accept in order to establish a 
reasonable reimbursement methodology. "65 

Government Code section 17518.5 defines reasonable reimbursement methodology as a 
proposed fonnula for reimbursing local government costs that meets the following two 
conditions: 

• The total amount to be reimbursed statewide is equivalent to total estimated local agency and 
school district costs to implement the mandate in a cost-efficient manner. 

65 See Exhibit J, City of Sacramento's Comments on the Draft Staff Analysis, dated September 
22, 2006, page 434. 
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• For SO percent or more of eligible local agency and school district claimants, the amount 
reimbursed is estimated to fully offset their projected costs to implement the mandate in a 
cost-efficient manner. 

These conditions or "criteria" are defmed in statute and may not be changed by the Commission. 
However, the Commission may determine what types of evidenee it may rely upon to establish 
these two conditions. 

Issue 3: Is the CSAC proposal a "reasonable reimbunement methodology," as defined 
in Government Code section 17518.S? 

Background 

CSAC requests that the parameters and guidelines be amended to allow claimants to "calculate 
the annual claim amount by multiplying the number of peace officers employed by a loeal 
agency on January 1 of the claim year by $528 beginning with the 2006-2007 fiscal year. 
Subsequent year claims shall be adjusted by the implicit price deflator." 

The estimate of $528 per officer is derived from a report from the SCO and statistics supplied by 
Peace Officers Standards and Training (Posn. According to CSAC, the SCO report includes 
the name of the claimants who filed POBOR reimbursement claims for fiscal year 2001-2002, 
the amount each claimant filed, the number of POBOR cases in progress at the beginning of the 
fiscal year and the number of POBOR cases added during the fiscal year. CSA C's analysis 
considers both cases in progress and cases added during the fiscal year. The total number of 
sworn officers from POST's year 2000 online statistical report was matched with each claimant. 
Claimants who were missing either the number of cases or number of sworn officers were 
eliminated from the analysis. The resulting sample consists of 184 claimants. 

For each claimant, CSAC divided the actual amount claimed by the total number of sworn 
officers to determine the cost per officer. The cost per officer for the 184 claimants was totaled, 
then divided by 184 to establish the $528 average cost per officer. 

Comments 

The CSAC proposal is supported by the County of Los Angeles, County of San Bernardino, and 
City of Los Angeles, and is opposed by the DOF and SCO. The City of Sacramento has "no 
problem" with this proposal. 

The City of Los Angeles is critical of the draft staff analysis and its dismissal of"all RRM 
proposals as submitted for failure to comply with law in that they do not prove that the rate 
reflects the performance of activities in a cost-efficient manner." The City of Los Angeles 
believes that "a cost-per-officer approach is the best methodology and should be adopted by the 
Commission at it$ hearing with direction to Staff and an invitation to interested parties to work 
together to achieve a dollar amount to satisfy the Commission." 66 

The City of Sacramento filed the following comments on the draft staff analysis: 

• There is no requirement that all claims be audited before an RRM can be adopted. 

66 See Exhibit J, page 419. 
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• Rather than examining the request of $528/officer, and proposing an alternative that 
allowed 55% of the total costs or $290.40 per officer, the Commission [stafl] denied the 
[CSAC] request in its entirety. 

• The transaction costs to both State and local government in tracking and documenting 
costs of POBOR are substantial ... the costs to the SCO for its audits is substantial. 

In its comments on the draft staff analysis, County of San Bernardino agrees with the comments 
by the City of Sacramento.67 

DOF believes that the CSAC proposal would result in payments to local governments for 
activities that were not deemed reimbursable by the Commission. · OOF also notes that the 
proposed reimbursement rate was developed using data contained in unaudited claims. DOF 
cites reviews conducted by the Bureau of State Audits (BSA) and the SCO, fmding that a large 
portion of the costs claimed as reimbursable by local agencies may be invalid and/or 
unsupported. 

In its comments on the draft staff analysis, DOF states that it would "prefer a reimbursement 
methodology that utilizes unit costs or other data to eliminate the need for actual cost reporting. 
If an alternative reimbursement methodology is adopted by the Commission, Finance 
recommends that it be the only mechanism for reimbursement of POBOR related activities. 
Providing an actual cost option could increase state costs by allowing local governments to 
choose the method yielding the highest reimbursement rate and would hinder efforts to 
streamline the claims process. 68 · 

SCO's comments are based on the definition of reimbursable activities in the Statements of 
Decision, final staff analysis to the parameters and guidelines, and parameters and guidelines, 
and consistent with the position of the BSA in its published 2003 audit report on POBOR. The 
SCO is concerned that the CSAC proposal is based on "filed claims rather than on reimbursable 
activities" adopted by the Commission and that as much as 75% of the $528 rate may be for 
activities not reimbursable under POBOR. 

Analysis 

Staff reviewed the CSAC proposal and its underlying documentation and concludes that it is not 
a reasonable reimbursement methodology because it does not satisfy the conditions specified in 
Government Code section 17518.5. The statutory definition of reasonable reimbursement 
methodology requires that the proposed formula for reimbursing local agency and school district 
costs mandated by the state meets these conditions: 

(1) The total amount to be reimbursed statewide is eq~ivalent to total estimated ... 
costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible ... claimants, the amount reimbursed is 
estimated to fully offset their projected costs to implement the mandate in a cost­
efficient manner. 

67 See Exhibit J, page 460. 
68 See Exhibit J, page 453. 
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If CSA C's proposed $528 is applied to 184 eligible claimants and multiplied by 52,914 peace 
officers employed by these claimants, the total amount to be reimbursed would be approximately 
$28 million instead of $36 million. Adoption of the CSAC proposal would result in the total 
amount reimbursed being less than the total amount claimed. However, there is no evidence that 
the total amount that would be reimbursed is equivalent to total estimated claimant costs to 
implement the mandate in a cost-efficient manner. CSAC's proposal is based on actual costs 
claimed forthe 2001•2002 fiscal year. This is the same fiscal year that is the subject of the 2003 
BSA report cited by the SCO and DOF. 

The BSA report reviewed the costs claimed for the Peace Officers Procedural Bill of Rights 
mandate. In summary, BSA stated that the local entities reviewed: 

Claimed costs under the peace officer rights mandate for activities that far exceed the 
Commission on State Mandates (Commission) intent 

Lacked adequate supporting documentation for most of the costs claimed under the peace 
officer rights mandate ...• 

The BSA results in brief stated, 

... Based on our review of selected claims under each mandate, we question a high 
proportion of the costs claimed under the peace officer rights mandate ... In particular, 
we question $16.2 million of the $19.1 million in direct costs that four local entities 
claimed under the peace officer rights mandate for fiscal year 2001-02 because they 
included activities that far exceed the Commission's intent. Although we noted limited 
circumstances in which the commission's guidance could have been enhanced, the 
primary factor contributing to this condition was that local entities and their consultants 
broadly interpreted the Commission's guidance to claim reimbursement for large J><>rtions 
of their disciplinary processes, which the Commission clearly did not intend ..•• 

The 184 eligible claimants in the CSAC sample claimed a total of$36,168,183 in fiscal year 
2001-2002. The BSA questioned $16.2 million in direct costs claimed by four audited claimants 
that are included in the CSAC sample. The BSA questioned amount is 45% of the total amount 
claimed by the CSAC sample that was used to calculate the $528 rate. The BSA audit finding 
provides (Widence that the total amount that would be reimbursed under the CSAC formula is not 
equivalent to total estimated claimant costs to implement the mandate in a cost-efficient manner. 
Thus, staff finds that the CSAC proposal does not satisfy the first condition. 

As to the second condition, if 184 eligible claimants are reimbursed $528 per peace officer, more 
than 75% of the claimants would be reimbursed more than the actual amount claimed and 
receive an over payment of more than $8 million. Accordingly, staff finds that the amount that 
would be reimbursed under the CSAC proposal does not fully offset their projected costs to 
implement the mandate in a cost-efficient manner because it would result in overpayment of75% 
of the claimants. Thus, staff finds that the CSAC proposal does not satisfy the second condition. 

Therefore, staff concludes that the CSAC proposal of $528 per officer is not a reasonable 
reimbursement methodology because it does not satisfy the conditions required under 
Government Code section 17518.5. 

69 Bureau of State Audits Report, see Administrative Record for CSM-4499, page 1412. 
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Issue 4: Is the County of Los Angeles proposal a reasonable reimbunement 
methodology, as defined in Government Code section 17518.5? 

Bacground . 

The County of Los Angeles (LA County) requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology that would allow local agencies to 
be reimbursed based on approximations of local costs mandated by the state. This proposal is 
based on studies of claims data submitted to the SCO for the 2001-2002 through 2004-2005 
fiscal years. LA County descn'bes its proposal as a reimbursement formula which reflects 
differences in POBOR case loads among local law enforcement agencies and differences in the 
numbers of peace officers employed by those agencies. The reasonable reimbursement 
methodology is comprised of three components: (1) Unit Case Costs are determined by 
multiplying (the number of unit level cases) X (12 standard hours) X (productive hourly rate); 
(2) &tended Case Costs are determined by multiplying (the number of extended cases) X 
(162 standard hours) X (productive hourly rate); and (3) Uniform Costs are determined by 
multiplying (the number of peace officers) X (standard rate of$100). The costs from these three 
components are then totaled for the annual claim amount. Each formula is reviewed below. 

1. Unit Case Costs 
Number of 
Unit Cases X 

Standard 
Hours X Productive Hourly Rate = Total 
12 

LA County defines a "unit case" as a POBOR case that requires less than 60 hours of 
reimbursable activities. 

LA County conducted a time study from May-October 2004 to measure the amount of time spent 
on reimbursable POBOR activities70 for "unit" level cases initiated during May 2004. According 
to the narrative, the sample size of 44 cases represented approximately 5% of the average unit 
level cases filed each year for the past five years. Sheriffs case staff was instructed to record 
time spent on performing "reimbursable activities," as noted in the POBOR parameters and 
guidelines. LA County checked the time logs to ensure that activity descriptions were 
appropriately categorized and evaluated them to ensure that the proper activities were time 
studied. . 

From this study, LA County reports that time logs on 18 unit-level POBOR cases resulted in the 
performance of 12 hours of reimbursable activities. The times reported for a unit level case 
ranged from a low of two hours (120 minutes) to a high of 57.3 hours (3440 minutes). 

Based on this time study, LA County proposes that a standard time of 12 hours be used for 
reimbursement of "unit level cases." 

70 Review of the circumstances or documentation which led to initiating the POBOR case; 
conduct of a POBOR investigation including interrogating the officer and witnesses; preparation 
and review ofthe complaint or adverse comment for the officer's review and signature. 
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2 Exfended Case Com 
Number of 
Extended Cases X 

Standard 
Hours 
162 

X Productive Hourly Rate = Total 
$ _____ _ 

An "extended case" is defmed as a POBOR case that requires more than 60 hours of 
reimbursable activities. For fiscal year 2003-2004, LA County employees perfonned 26,405 
hours of reimbursable activities on 163 cases. These hours were claimed under the 
Reimbursable Component of "Interrogations." LA County divided the total number of hours by 
the number of cases worked to calculate the proposed standard time of 162 hours for each 
extended case .. The lowest average number of hours for an extended case was reported to be 64 
hours of reimbursable activities. 

3 Uniform Costs 
Number of 
Peace Officers 

Standard 
x Rate = Total 

$100 

LA County also proposes that each claimant be reimbursed $100 for each peace officer 
employed by the jurisdiction on January I st of the claim year. 

LA County's Analysis of Summary and Claimant Data 

LA County compared summary data based on its proposal with summary SCO data. The SCO 
d8ta for four years (2001-2002 through 2004-2005) was refonnatted to reflect data in ascending 
order by claimed costs and cases. (See Schedule 9 on page 8 of LA County's filing, dated 
June 15, 2006.) 

A sample of nineteen additional claimants was developed and costs were calculated based on the 
application of the reimbursement methodology. The oosts were computed by multiplying the 
number of cases reported to the SCO by the standard times proposed. A productive hourly rate 
of $70 was used for unit cases and $60 for extended cases. It was assumed that 900A of the cases 
reported to the SCO were unit-level cases and 10% were extended-level cases. (See Schedules 
6-7 on pages 10-11 of their filing dated June 15, 2006 for detail.) LA County concludes that of 
the 19 claimants sampled, reimbursement methodology (RRM) costs for nine claimants were less 
than those claimed and RRM calculated costs for another nine claimants were more than those 
claimed. For one claimant, the RRM.calculated cost was equivalent to claimed cost. 

Comments 

The City of Sacramento has "no problems" with the LA County proposal.71 In comments filed 
on the draft staff analysis, the City of Sacramento notes that the "Commission Staff adopts the 
criticisms of the State Controller, which did not provide any data to support its criticism .... "72 

The SCO is critical of the entire proposal. In its letter dated August 4, 2006, the SCO comments 
that the County proposes to apply a methodology to all cities and counties, based on the results 

71 See Exhibit G, page 333 for City of Sacramento's Comments filed on August 4, 2006. 
72 See Exhibit J, pages 433-434, for City of Sacramento's Comments filed on September 22, 
2006. 

44 POBOR 
Amendment to Ps.lGs 

595



of an invalid time study it conducted for unit-level cases and its estimate of time spent for 
extended (Internal Affairs Bureau) cases.73 

The SCO does not believe that LA County's proposed standard time of 12 hours for unit level 
cases is representative of costs incurred by all cities and counties in California. Furthennore, the 
time study was not consistent with SCO guidelines or the BSA 's standards, as is indicated in the 

· proposal. The time study results were based on only 18 unit-level cases, not the 44 cases 
selected in the time study plan. Of the 18 cases, only 14 involved POBOR-related activities. 
Furthennore, SCO believes that only 2.29 hours relate to reimbursable POBOR activities; the 
remaining hours relate to ineligible activities occuning prior to cases being assigned to a unit­
level investigation and ineligible administrative investigative activities. 

The SCO comments that in developing the standard time of 162 hours for extended cases and the 
$100/peace officer standard rate, LA County did not perfonn a time study; instead it estimated 
the investigators' time by applying a ratio of swom-to-total cases (inclusive on non-sworn 
employees). The SCO believes that LA County's estimates are not supportable and include 
ineligible activities. 

The DOF concurs with the SCO and also states that the unifonn cost of $100 per peace officer is 
not based on specific activities or empirical data. DOF asserts that the standard hours and the 
unifonn cost would likely result in payments for non-reimbursable activities. 

In rebuttal comments, LA County disagrees with the SCO's belief that for unit cases, only 2.29 
hours relate to reimbursable activities. LA County and the· SCO disagree as to what activities are 
reimbursable under the existing parameters and guidelines. In LA County's time study of unit 
cases, the Sberift's·Department staff logged time spent on "investigations." The SCO maintains 
that this activity is not reimbursable and this time should not be included in any calculation of 
reimbursable costs and LA County maintains that it is reimbursable. 

Analysis 

Staff reviewed LA County's proposal and its underlying documentation and concludes that it is 
not a reasonable reimbursement methodology because it does not satisfy the conditions specified 
in Government Code section 17518.5. The statutory definition of reasonable reimbursement 
methodology requires that the proposed fonnula for reimbursing local agency and school district 
costs mandated by the state meets these conditions: 

(1) The total amount to be reimbursed statewide is equivalent to total estimated ... 
costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligi'ble .•. claimants, the amount reimbursed is 
estimated to fully offset their projected costs to implement the mandate in a cost­
efficient manner. 

LA County's proposal is based on three fonnulas. The first fonnula consists of a standard time 
of 12 hours for unit level cases. The 12 hours/unit-level case is derived from LA County's time 
study which logged time spent on investigation. The SCO reviewed these time logs and 
concluded that the 12 hours included time spent on ineligible investigative activities. Moreover, 
in the analysis above of the SCO's proposed amendments to clarify reimbursable activities, staff 

73 See letter from the State Controller's Office, dated August 4, 2006. 
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concurs with the SCO, finding that costs for investigation are not reimbursable. Thus, staff finds 
that the total amount to be reimbursed statewide under this formula is not equivalent to total 
estimated costs to implement the mandate in a cost-efficient manner. Also, staff fmds that there 
is no evidence in the record to determine if the proposed formula would meet the second 
condition. Therefore, staff concludes that the standard time for unit level cases does not meet the 
conditions for a reasonable reimbursement methodology. 

As to the second formula of a standard time of 162 hours for extended cases, staff also fmds that 
this formula does not satisfy the statutory conditions. First, the standard time of 162 hours per 
POBOR case is based on LA County's reimbursement claim. LA County claimed costs for 
review of the circumstances or documentation which led to initiating the POBOR case; conduct 
of a POBOR investigation including interrogating the officer and witnesses; preparation and 
review of the complaint or adverse comment for the officer's review and signature. Thus, staff 
finds that the second formula is also based on non-reimbursable costs. Therefore, staff finds that 
the total amount to be reimbursed statewide under this formula is not equivalent to total 
estimated costs to implement the mandate in a cost-efficient manner. As to the second 
condition, there is no evidence in the record to determine if the proposed formula would meet the 
second condition. Therefore, staff concludes that the standard time for extended level cases does 
not meet the conditions for a reasonable reimbursement methodology. 

As to the third and final formula of a uniform cost allowance of $100 for each peace officer 
employed by the jurisdiction on January 1 of the claim year, staff finds that the formula does not 
satisfy the statutory conditions. Since this uniform rate is not based on any reimbursable 
activities, there is no way to show that it is equivalent to total estimated costs to implement the 
mandate in a cost-efficient manner, or to fully offset "projected costs to implement the mandate" 
in a cost-efficient manner. Therefore, staff concludes that the third formula does not meet the 
conditions for a reasonable reimbursement methodology. 

Based on this review, staff concludes that LA County's proposal consisting of three formulas is 
not a reasonable reimbursement methodology because it does not satisfy conditions required 
under Government Code section 17518.5. 

Issue 5: Is the Department of Finance proposal a reasonable reimbunement 
methodology, as defined in Government Code section 17518.5? 

Background 

· The DOF requests that the parameters and guidelines be amended to include a reasonable 
reimbursement methodology. Under DOF's proposal, a distinct "base rate" would be calculated 
for each claimant based on SCO audited amounts for four years of claims. The annual 
reimbursement would be the result of multiplying the "base rate" by the number of covered 
officers. The base rates would be adjusted annually by an appropriate factor to capture the 
normal cost increases. A process for determining mean reimbursement rates would exist while 
fmal reimbursement rates are determined. -

Comments 
_ Comments were filed on this proposal by the City of Sacramento and the County of Los Angeles. 

The City of Sacramento commented on the impracticability of having the SCO audit all 
claimants, especially before the substantial differences in interpretation of the parameters and 

46 

597



guidelines are rectified. The County of Los Angeles believes that auditing all POBOR claims 
could take considerable time and would be a formidable and expensive task. 

In rebuttal comments, DOF recognizes that its proposal would place increased workload on the 
SCO to audit POBOR claims, and believes the amount of time required is overstated by the City 
of Sacramento. DOF points out that the County of Sacramento noted that there are 58 counties 
and 478 cities in California; however, the Controller has only received claims from 
approximately 250 of these entities. Finance's proposal would require future claimants to be 
reimbursed at the average of the existing entity specific rates until sufficient claims are available 
to be audited by the Controller." DOF also states that if there is a new workload requirement for 
the Controller, the need for additional staff would be reviewed as part of the budget process and 
DOF would take into account the potential costs and savings. 

Analysis 

Staff reviewed the DOF proposal and concludes that it is not a reasonable reimbursement 
methodology because it does not satisfy the conditions specified in Government Code section 
17518.S. The statutory definition of reasonable reimbursement methodology requires that the 
proposed formula for reimbursing local· agency and school district costs mandated by the state 
meets these conditions: 

(1) The total amount to be reimbursed statewide is equivalent to total estimated ... 
costs to implement the mandate in a cost-efficient manner. 

(2) For SO percent or more of eligible ... claimants, the amount reimbursed is 
estimated to fully offset their projected costs to implement the mandate in a cost­
efficient manner. 

The DOF proposes auditing all.eligible claimants in order to propose individual base rates or 
mean reimbursement rates for a reasonable reimbursement methodology. Without a proposed 
formula (mean reimbursement rate), staff cannot determine if the statutory conditions for a 
reasonable reimbursement methodology, as defined in Government Code section 17518.5, can be 
met. 

Therefore, staff concludes that DOF's proposal is not a reasonable reimbursement methodology 
as defined in Government Code section 17518.5. 

Conclusion on Reasonable Reimbursement Methodology Pro,posals 

Based on the evidence in the record, staff recommends denial of the proposed reasonable 
reimbursement methodologies. 

CONCLUSION AND STAFF RECOMMENDATION 

Staff recommends the Commission: 

• adopt the proposed amendments to the parameters and guidelines for the Peace Officer 
Bill of Rights program, as modified by staff, beginning on page 49; and, 

• authorize staff to make any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 
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F/lll8RliatesJ4499/etleptedPG 
Adopted: July 27, 2000 . 
Corrected: August 17, 2000 
Proposed for Amendment: December 4. 2006 

PROPOSED AMENDMENTS TO PARAMETERS AND GUIDELINES 
AS MODIFIED BY STAFF 

Government Code Sections 3399 thre'tlgh 3319 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 
. OS-RL-4499=01C4499) 

05-PGA-18. 05-PGA-19. OS-PGA-20. 05-PGA-21. and 05-PGA-22 

BEGINNING IN FISCAL YEAR 2006-2007 

L SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBOR). 

The test claim legislation provides procedural protections to·peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. The J'l'&teeliens ~ hy the test eleim legislatieB &J'J'i,. te J'e&ee 
eftteef8 elwifieEI as l'efftl8fte&t elft:J'leyees, J'e&ee eaieePS whe serve at the J'leastll'e ef the 
ageeey and are tenninahle ·.vithel:tt eeuse ("at will" empleyees), MEI J'&&ee eaieePS eB 
fH'Shatien wile have &et reaeheEI J'Mft'Hl:Mlllt st&ttls. · 

Oe Ne•t'emher 39, 1999, the C81B1Bissien BEla.,teEI its Statemeet efE>ee~ieB that the test 
elaim legislatien eenstittltes a )Mli'tial NhBhHl'Sahle state ftl&ftdateEI pregr&111 withift the 
melfting efaftiele xm: 8, seetiea ft efthe Califemia CeBStimtieft anti Ge1't'el'ftfReat Cede 
seetie& 17S 14. 

In 1999. the Commission gpproved the test claim and ad<>j)ted the ori!W>al Statement of 
Decision. The Commission found that certain procedural regyirements under P080R 
were rights already provided to public emplqyees under the due process clause of the 
United States and California Constitutions. Thus. the Commjssion denied the procedural 
reguirgnents of POBOR that were already required by law on the ground that they did not 
impose a new promm or higher level of service. or impose costs mandated by the state 
Pursuant to Government Code section 17556. subdivision (cl. Government Code section 
17556. subdivision lc1 generally provides tbat the Commission shall not find costs 

1 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
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mandated by the state for test claim statutes that implement a federal law. unless the test 
claim statute mandates costs that exceed the federal mandate. The Commission @P.Pl'OVCd 
the activities required by POBOR that exceeded the requirements of existing state and 
federal law. 

On July 27. 2000. the Commission adqpted parameters and wislelines that authorized 
reimbursement b;ginning July 1. 1994. to counties. cities. a city and county. school 
districts. and special districts that employ peace officers for the ongoing activities 
summarized below: 

• DeyelQping or updating policies and procedures. 
• Training for human resources. law enforcement. and lcpl counsel. 

• Updating the status of cases. 

• Providing the Oj)j>011unity for an administrative ap_peal for permanent. at-will. and 
probationary employees that were subiect to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation. or l>ecomes a witness to an incident 
under investigation. and is subiected to an interrosation by the em,plqyer that could 
lead to certain disciplinary actions. the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for ipterrQgations occurring 
during off-duty time; proyidjng prior notice to the peace officer reurdllw the 
nature of the interrogation and identification of investigating officers; tape 
recording the interrogation; providing the peace officer emplo,yee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes made by a stenographer at an interrogation. and copies of complaints of 
reports or complaints made by inyestigators. 

• Perfonning certain activities. s.pecified by tile type of local yency or school · 
district. ypon the receiot of an adverse comment against a oeace officer empl<oo;e. 

A technical cqm;ction was made to tile parameters and guidelines on August 17. 2000. 

In 2005. Statutes 2005. chgpter 72. section 6 CAB 138) added section 3313 to the 
Govemment Code to direct tile Commission to "review" the Statement of Decision. · 
adqpted in 1999. on the Peace Officer Procedural Bill Q.(Ri1hts test claim Ccqmmonly 
abbmjated as ''PQBOR") to clarify whetlier the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mq1Jdqtes (2004) 33 Cal.4th 859 and other ORplicable court 
decisions. 

On April 26. 2006. tile Commission reviewed its original findings and &dopted a Statement 
of Decision on reconsideration COS-RL-4499-01). The Statement of Decision on · 
reconsicleration became final on May 1. 2006. On reyiew of the claim. the Commission 
found that the SanDier,o Unified Scbool Dist. case supports the Commission's 1999 
Statement of Decision. which found that the test claim legislation constitutes a state­
mandated program within the meaning of article XIU B. section 6 of the California 
Constitution for counties. cities. school districts. and pcial districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that t® San Dieeo Unified School Dist. case SYPJlOrts the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaninii of article XIII B. 
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section 6 of the California Constitution and Government Code section 17514 for all 
activities previously ap,proved by the Commission except the followjng: 

• The activity of providing the 0Jm011Unity for an a<lministrative aP,Pe&l to 
probationmy and at-will oeace officers Cexce_ot when the chief of police is remoyed) 
pursuant to Government Code section 3J04 is no lonpr a reimbursable state­
mandated activity becaUSe the Legislature amended Government Code section 3304 
in 1998. The amendinent limited the right to an administrative mmeaJ to only those 
peace officers "who successfully completed the probationary period that 1111y be 
regyired" b,y the empl2ying aaencv and to situations where the cbief of police js 
removed. <Stats. 1998. ch. 786. § l ,l 

• The activities of obtainin& the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment. pursuant to 
Government Code sections J305 and 3JQ6. when !1Je adverse comment results in a 
punitive action protected by the due Process clause does not constitute a new 
promrn or higher level of service and does not impose costs mandated by the state 
Pursuant to Government Code section 17556. subdivision W. 

The Statement of Decision ado,pted by the Commission on this reconsideration §.Pplies to 
costs incurred and claimed for the 2006-2007 fiscal Year· · 

Il. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

m. PERIOD OF REIMBURSEMENT 

The period of reimbursement for the activities in this parameters and guidelines 
amendment begin on July L 2006. 

Pursuant to Government Code sectiQn 17560. reimbursement for state-mandated costs may 
be claimed as follows: 

1. A local agency Qr school district may file an estimated reimbursement claim by 
January 15 of the fiscal year in which costs are to be incurred. and. by January l S 
following that fiscal year shall file an annual reimbursement claim that details tbe 
costs actually incurred for that fiscal year: or it 1111Y comply with the provisions of 
subdivision Cb). 

2. A local agency or scbOOl district may. by January 15 following the fiscal year in 
whicb costs are incurred. file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year. 

3. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (cl qf section 17558 between October 15 and January 15. a local 
aaenc.Y or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 

2 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 
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At the time this test eleim 'WBS filed, Seetiea 17557 efthe Ge•.•eRllfteRt Cede stateEI that a 
test eleim IBtlst he NIHl'littee en er hefere E>eee!Mer 31 fellewmg a given iiseal year te 
estahlish eligihilffy fer reimht11'981Beat fer that f.iseal year. OB Deeemher 21, 1995, the 
Cit:y ef Seerameftle fileEI the test eleim fer this m&RElate. Therefere, eests iB:etHNEI fer 
Statutes ef 191'f;, Chapter 4f;5; Statutes ef 191'8, Chapters 1'75, 111'3, 1174, 8fHI 1178; 
Statetes ef 1979, Chapter 405; Steattes ef 1980, Ckapter U(;7; Stea."tes ef 1982, Chapter 
994; Stetates ef 1983, Chapter 9f;4; Statetes ef 1989, Chapter 1165; anti Sleft."tes ef 1999, 
Chapter (;75 are eligiMe fer reimhttPSemeftt en er after 1ely 1, 1994. 

Reimbursable aActual costs for one fiscal year shall be included in each claim. Estimated 
costs for the subsequent year may be. included on the same claim, if applicable. Pursuant 
to section 17561, subdivision ( d)(l) of the Government Code, all claims for reimbursement 
of initial years' costs shall be submitted within 120 days of notification by the State 
Controller of the issuance of claiming instructions. 

If total costs for a given year do not exceed S.LOOQ..200, no reimbursement shall be 
allowed, except as otherwise allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Leaislature has suspended the 
operation of a mandate Pursuant to state law. 

IV. REIMBURSABLE ACTIVITIES 

To be eli&ible for mandated cost reimbursement for any fiscal year. only actual costs may 
be claimed. Actual costs are those costs actually incurred to implement the mandated 
activities. Actual costs must be traceable and syRPOJted by source documents that show 
the validity of such costs. when they were incurred. and their relationship to the 
reimbursable activities. A source document is a document Created at or near the same time 
the actual cost Was incurred for the event or actiyity in guestion. Source documents may 
include. but are not limited to. employee time records or time logs. sign-in sheets, invoices. 
and receipts. 

Evidence corroborating the source documents may include. but is not limited to. 
worksheets. cost allocation reports f§ystem generated). purchase orders. contracts. agendas. 
training packets. and declarations. Declarations must include a certification or deClaration 
stating, "I certify <or declare> under penalty·ofpeJjury under the laws of the State of 
California tb@t the foregoing is true and correct." and must further comply with the 
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the 
source documents may include data relevant to the reimburs&ble activities otherwise in 
compliance with local state. and federal govemment regujrements. However. 
corroborating documents cannot be substituted for source documents. 

Claimants l1llY use time studies to sup_port salB[Y and benefit costs when an activity is taslc­
m.petitive. Time study usage is subject to the review and audit conducted In' the State 
Controller's Office. 

The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified below. Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the man<fate. 

For each eli&ible claimant. the following activities are reimbursable: 

Fer eaeh eligiWe eleimani; all Elireet aeEl iB:Elireet eests ef 18"er, SUf'l'lies and sePYiees, 
Rinmg wl travel fer the petfeffll&ftee ef the fellevAng aefizlitie&; are eligthle fer 
reimhePsemeat: 
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A. Administratiu Activities COD-going. Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. The trainin& must relate to 
mandate-reimbursable activities. 

3. Updating the status report of the mandate-reimbursable POBOR eases activities. 
"Updating the status re.port of mandate-reimbursable POBOR eases activities" 
means tracking the procedural status of eases the mand@te-reimbursable activities 
only. Reimbursement is not required to maintain or ypdate the cases. set yp the 
coses. review the cases· evaluate the cases. or close the coses. 

B. Administotive Appeal 

1. ReimlNfseme&t p9fteEl ef Jtily 1, 1994 threttsh Deeemher 31, 1998 The 
administrative appeal activities listed below apply to pennanent peace officer 
employees, at will empleyees, 8JHl prehati0ft81Y empleyees. as ciefmed in Penal 
Code sections 830.1. 830.2. 830.3. 830.31. 830.32. 830.33. exce,pt subdivision Ce1 
830.34. 830.35. exce,pt subdivision (c.). 830.36. 830.37. 830.4. and 830.5. The 
ldministrative mmeaI actiyities do not iWply to reserve or recruit officers: coroners: 
railroad police Officers commissioned by the Govemor: or non-sworn officers 

· includin& custodial officers. sheriff security officers. police security officers, and 
school securitY officers.3 

The following activities and costs are reimbursable: 

.L Providing the opportunity for, and the conduct of an administrative appeal 
bearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b)): 

• Di9RHssal, ElelRetieR, 9t19pemieR, sal8l')' reftetteR er YlfitteR reprimaBEI 
Neeiz1eEI hy prehatieRary &REI at will empleyees whese lil:lerty iRterest are 
Rat &ffeeteEl (i.e.: the eherges supperting a Elismissal Ele Bet harm the 
empleyee's repetatieR er ahilK)' te fiRd ft:ttere empleyme&t): 

• Transfer of pennanent, prehatienary anEl at vlill employees for purposes of 
punishment; 

• Denial of promotion for pennanent; prehatiefttH'Y enEl at ·.vill employees for 
reasons other.than merit; and 

• Other actions against pennanent; prehatienary aBEl at ·.viii employees that 
result in disadvantage, hann, loss or hardship and impact the career 
opportunities of the employee. 

b. Preparation and review of the various documents necessary to commence and 
proceed with the administrative mmeaI hearing. 

c. Legal reyiew and 8ssistance with the conduct of the administrative ap,peal 
hearing. 

d. Preparation and service of sub.Poenas. 

e. Pre,paration and service of any rulings or orders o{the administrative boQy. 

3 Burden v. Snowden 0992> 2 Cal.4th 556. 569: Govemment Code section 3301: Penal 
Code sections 831. 831.4. 
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f. . The cost of witness fees. 

g. The cost of salaries of employee witnesses. includig overtime. the time and 
labor of the administrative mpeal bearing body and its atterulant clerical 
services. 

lnele4ed ie the feregeing ere tke preparetiee BBEl fe'Vi8\v ef tlte veriet1S deetlllllMs te 
eeftllMftee lllEl pt'9eeed \vftft tlte eemieistl'BWle heaF.ng; legal 1'81'Jt8\l/ an4 89Sistwe 
vlitft tlte eeaftet efthe BElmiaistratirle hearieg; prepemtiea wt set"l>'iee efStlhpeenas, 
wimess fees, lllEl s&leries ef etftJ'leyee 'NMesses, ineltidieg e·lePtime; tlte time lll'MI 
leer ef the a4mieistl'&tive hedy lllEl its attendaftt elel'ieal slfYieeSJ t8e prepamtieB 8Bd 
serviee efany relings er erElers efilte athnieistratP.·e hedy. 

The following activities are not reimbursable: 

a. lnyestigatin& cbames. 

b. Writing and reviewing ewes. 

c. Itmx>sing disciplinary or punitiye action against the peace officer. 

sf. Litigating the final administrative decision. 

2. &eimhtinemeBt peried heginfting JBll\Hlty 1, 1999 1%e adminilttfative appeal 
aeti7/ities listed helew Bl'J'ly te pemlWflt etftJ'leyees ad the Chief ef'Peliee. 

Providing the opportunity for, and the conduct of an administrative appeal fer.tfte 
felle•11ieg diseiplinary aetieBS hearig for removal o{the chief o{police under 
circumstances that do not create a liberty interest li.e .. the cbarges do not constitute 
moral tumitude. which banns the employee's re.outation and ability to find future 
empl2yment.l (Gov. Code,§ 3304, subd. (b).r. 

• Qismissal, Elemetiee, 8':1spensieB; selery retltteH8ft er vRittee: repriltlaB4 
reeeP.red &y the Chief ef Peliee whese liheFty interest is aet affeeted fj.e.: 
the eherges Nppeftieg a dismissal t'le Ret 1wm t8e em11leyee's NJ!Hlt8tiea er 
eility te fin6 futere emple:)'ffleftt); 

• Tf8ftsfer ef perRHlftlftt empleyees fer ptll'f'eses ef ptmishmeftt; 

• E>eaiel ef premetiea fer permanest empleyees fer reas0fl8 ether the merit; 
tHffl 

• Other aetieBS agaiest perJBaBlftt empleyees er the Chiefef Peliee that re8':1k 
ie disatk'IBtage, h&Pm, · 1ess er hardship anti impaet tlte eareer eppeftunities 
ef the em11leyee. 

lftel1:1ded ift the feregeieg are tfte preparatieft aM fe"liew ef tlte VaAel:IS el\tllle&ts te 
eeDBeeee ed Pf9eeed ... Atlt tlte admietstrative fteariftg; legal fe"t'iew ad assistwe · 
witft tlte eeBftet ef tfte admieistfative hea:t.eg; prepamtiea wt SeP»iee ef Stlhpee&a&, 
·.vimess fees, and saleries ef91BJ'leyee ..-Ataesses, inell:ldieg e .. ·ertime; tlte time 8Bd 
laher eftlte atimiftimfaftrle hedy lllEl its Mtead&ftt elerieal serviees; tlte preparatiea 8ftEI 
sePYiee efay Nliegs er er4efS eftlte atlmieistrati•le hedy. 

The following activities and costs are reimbursable: 

a. Pre,paration and reyiew of tbe various documents necessary to commence and 
proceed with the administrative mmealbearing. 

b. Lepl review and assistance with the conduct of the administrative ap,peal 
hearing. 
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c. Pre,paration and service of subpoenas. 

d. J>tmmrtion and service of any ruligs Qt Orders of the administrative body. 

e. The cost of witness fees. 

f. · The cost of salaries of employee witnesses. including overtime. the time and 
labor of the administrative umeal hearing body and its attendant clerical 
services. 

The following activities arc not reimbursable: 

a. lnvestigatin& charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 

C. Interrogations 

Cleimants are eligihle fer Nim9tifs11Beftt fer*' .The performance of the activities listed 
in this section are eligible for reimbursement only when a peace officer, as defined in 
Penal Code sections 830.1. 830.2. 830.3. 830.31. 830.32. 830.33. except 
subdivision (e). 830.34. 830.35. exce.pt subdivision (cl. 830.36. 830.37. 830.4. and 
830.5. is under investigation, or becomes a witness to an incident under investigation, 
and is subjected to an interrogation by the commanding officer, or any other member 
of the employing public safety deparbnent, that could lead to dismissal, demotion, 
suspension, reduction in salary, written reprimand, or transfer for purposes of 
punishment. (Gov. Code,§ 3303.)1 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the nonnal course of duty, counseling, 
instruction, or infonnal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

The following activities are reimburs&ble: 

1. When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
deparbnent procedures. (Gov. Code, § 3303, subd. (a).) 

lneluded ifl tlie feregeiflg is the pfreparation and review of overtime compensation 
requests are reimbursable. 

2. Providing priep notice to the peace officer before the interl'Qgation NgaNing the 
ft8tt:Hre ef the ifttefregetie& wl idefttifieatieft ef the iftnstigaa&g effieers. ~ 
notice shall inform the peace officer of the rank. name. and command of the officer 
in charge of the interroption. the interrogating officers. and all other persons to be 

4 lntermptions of reserve or recruit officers: coroners: railroad P<>lice officers 
commissioned by the Governor: or non-sworn officers including custodial officerL sheriff 
security officers. police security officers. and school securitY officers are not reimbursable. 
(Burden v. Snowden Cl992l 2 Cal.4th 556. 569: Government Code section 3301; Penal 
Code sections 831. 831.4,) 

55 

606



present during the interrogation. The notice shall inform tbe peace officer of tbe 
nature of the investiption. (Gov. Code, § 3303, subds. (b) and (c).) 

IBeklEled iB the feregeiBg is the r&viw.v ef ageeey eempleiftts er ether EleetHBeRts te 
pFepllfe tke ftetl88 8f ifttefreg&tl8ft; tieteftBinetleft ef the ilt7Jesftgsting eft'ieers; 
reElaeti8ft ef the ageBey eelftJ'leiBt fer 11&1Bes ef the eemplaittent er ether aeeused 
parties er wimesses er eeBfiEleBtial iftfertneti8ft; prepal'8fteB ef Betiee er ageney 
eemplaifttJ N 7•'ie"h' hy eeunsel; &ftti preseBtati8ft efftetiee er ageney eemplaint te 
peaee eft'ieep, 

The followina activities relating to tbe notice of interrogation are reimbursable: 

a. Review of agency complaints or other documents to pre.pare the notice of 
interrogation. 

b. Identification of tb.e interrogating officers to include in the notice of 
interrogation. 

d. J>rmaration of the notice. 

e. Review of notice by counsel. 

t Providing notice to tbe geace officer prior to interrogation. 

3. ~ PRecording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

IBektded ie the feregeiRg is the Im! cost of tape~ and storage, and the cost of 
transcription are reimbursable. The inyestigator's time to l'!(,COl'd the session and 
transcrjption costs of non-sworn and peace officers are not reimbursable. 

4. Providing the peace officer employee with access to the tape recordin& prior to any 
:further interrogation at a subsequent time, or if any :further proceedings are 
contemplated and the :further proceedings fall within the following categories (Gov. 
Code, § 3303, subd. (g)): 

a. The :further proceeding is not a disciplinary action; 

b. The :further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); · 

c. The :further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d. The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e. The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

IBeleded iR the feregeiBg is the Im! cost of tape~ copying js rejmburS&ble. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code,§ 3303, subd. (g)): 
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a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a pennanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 

lneW iR the f'Megeieg is dl49 r Review of the complaints, notes or tape 
recordings for issues of confidentiality by law enforcement, human relations or 
counsel; and the cost of processing, service and retention of copies are 
reimbursable. 

The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investiptor. These activities include taking an initial complaint. setting yp the 
complaint file. interviewing parties. reviewing the file. and determining whether the 
complaint warrants an administrative investigation. 

2. lnyestipn activities. including assianing an investigator to the case· reviewing 
tbe allegation. communicating with other <lm>@rtments. visiting the scene of the 
alleged incident. gatberina evidence. identifying and contactins complainants and 
witnesses. · 

3. Pre,paring for the interrogation. reviewing and pr;paring intem>ption gyestions, 
corulucting the interrogation. and reyiewing the rcS,PODSCs given by tbe officer 
and/or witness during the interrogation. 

4. Closing the file. including tbe prmaration of a case SUlDID8Q' dipsition re.ports 
and attending executive review or committee hearings related to the investigation. 

D. Adyene Comment 

Perfonning the following activities upon receipt of an adverse comment cooceming a 
peace officer. as defined in Penal Code sections 830.1. 830.2. 830.3. 830.31. 830.32. 
830.33. exce,pt subdivision (e). 830.34. 830.35. ~ subdivision (cl. 830.36. 830.37. 
830.4. and 830.5. (Gov. Code, §§ 3305 and 3306.). 

5 The adverse comment activities do not 19pJy to reserve or recruit officers: coroners: 
railroad police officers commissioned by the Governor: or non-sworn officers including 
custodial officers. sheriff security officers. police security officers. or school security 
officers. <Burden v. Snowden 0 992) 2 Cal.4th 556. 569: Government Code section 3301: 
Penal Code sections 831. 831.4.) 
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School Districts 

{&) lfBB Hrlel'SI eeHlftllllt Pesttks ill the ElepPi'+'&tieR efempleyme&t lhreegh: dismissal, 
suspensieR, demetiee, redt:tetiee in pay er wt'itteR repPimand fer a pennaReBt peaee 
eilieer, er harms the eftieer's reptttatie& and eppe1'tlllity te fie mftlre 
eR1.pleymeM; the& seheels are e&titled te :reiffthurseme&t feP? 

• Oht&i!Hftg the sigBBtme ef the peeee etlieer eR the a&\•eme eemme&t; er 

• Net:ing the peeee eftieer's refttsal te sige the &Eh'el'Se eemmeRt eR the de8l1Rleftt 
8ftti e8tainiftg the sigeature er iRitials ef the peeee eftieer aer saeh 
eirewftst.&Rees. 

(a) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

I. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment ee the deetlRl.ent 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

I. Obtaining the signature of the peace officer on the adverse comment; or 

2. Noting the peace officer's refusal to sign the adverse comment ee the deetuBeet 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If BR Hrlerse eeHlftle&t reNlt:s ill the depfivatiee ef empl~e&t thfeQgl\ disRl.issal, 
StlSpe&sieR, deRl.etiee, redtletiee in pay er ·.vritteR repriftl8ftd fer a perRl.8Re&t peeee 
eftieer, er henfts the eftieer's repmetie& and el'l'eflHni~ te fiRd NtllH 
eMple~ theft eetlMies are e&tided te reilB1'Hl'SeR1.eRt fer: 

• Ohtatning the signeM'e ef the peeee eftieer eR the HrlefGI e81Bfftent; er 

• l'letiRg the peeee eftieer's tefttsal te sige the ad'+·erse eellHfleRt eR the deetuBeRt 
&IHI ehtaifting.the signetltfe er ieitials efthe peaee eftieer YRder Stleh 
eire8lllSftlftees. · 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment eR the de81:11Mftt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 
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(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

1. Providing notice of the adverse comment: and 

·2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer's refusal to sign the adverse comment 811 the EleetBBellt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If &B M'lerse eeft'llBeR:t results. iB the de1nrir,ratiea ef elllpleytneR:t thflNsh EliSJBissal, 
StlSpeR:Si811, demetie&; reduetiea iB pay er vlfitt.ea reprima&El fer a pmBl8BeR:t peaee 
eftteer, er harms the eftteer's reputatiea aREI eppMtHBity te fiBt:I Ntul'e 
811lpl8)'ffteR*t theR eities and speeial distFiets are eR:titled te reimh'tllSemeat fer1 

• 09tainiag .the signettlfe ef the peaee eftteer eB the a4nf8e eemmeat; er 

• NetiBg tlte peaee eftteer's refusal te sigB the adrleme eemmeBt ea the Eleetl:IMllt 
and ehfaifling the si8fl8ltB'e er initials ef the peaee eftteer 1:UMler !H:leh 
eiret:unstanees. 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbilrsement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment 811 the deetl:IMllt 
and obtaining the signature or initials of the peace .officer under such 
circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

1. ·Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer's refusal to sign the adverse comment e& the deeumeat 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Ieeltlded iB the feregeing are review ef eifetlfll9t8ftees er EleetHBeBtatiee leatliag te acivePSe 
eemmeet ~ 91:1pePYiser, eeRHB8Bd staf'I, in:H&a& resel:ll'ees staff er eee:nsel, iBeltlEling 
deterlftinatiea ef whether same eeBstitt.1es an aeverse eemmee~ preparatiee ef eelBIBeR:t 
8Btl N¥ier;,r fer &ee'tlfHY; aeti'ffeatieB and preseR:tatiea efa4verse eemmeR:t te eftteer 8 
Betifieatie& eeaeePB:iag Pigftts regarei&g same; re .. ·ier;,r efrespease te &Ek·erse eemmeat, 
auaehing same te adveHJe eemmeR:t 8Btl filing. 
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The followin& adyerse comment actiyities are reimburs&ble: 

1. Review of the circumstances or documentation leading to the adverse comment 
by sypervisor. command staff: human resources staff: or counsel to determine 
whether the comment constitutes a written re.primand or an adverse comment. 

2. Preparation of notice of @dverse comment .. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's rights regardin& the notice of 
adverse comment. 

5. Review ofpeoce officer's response to adverse comment. 

6. Attaching the peace officers' remonse to the adverse comment and filing the 
document in the ap,prqpriate file. 

The following activities are not reimbursable; 

1. Investipting a complaint. 

2. Interviewing a complainant. 

3. Pn(paring a complaint investigation re,port. 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV. Reimbursable Actiyities. of this document. F.ach claimed 
reimbursable cost must be syp_ported Jnr source documentation as described in Section IV. 
Additionally. each reimbursement claim must be filed in a timely manner. 
A. Djrect Cost Re,porting 

Djrect costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

I. Salaries and Benefits 

Re.port each employee implementing the reimbursable activities by name· job 
classification. and productive hourly rate (total wages and related benefits diyidcd 
by productive hours>. Describe the pcific reimbursable activities performesi and 
the hours devoted to each reimbursable activitY perfonnecl. 
2. Materials and SQP.Plies 

Re.port the cost of materials and supplies that h@ve been consumed or expended for 
the pumose of the reimbursable activities. Purchases shall be claimesl at the actual 
price after deducting discounts· rebates. and allowances received by the claimant. 
Smmlies that are withdrawn from inventorv shall be c1uged on an IRWQJ)Iiate and 
recognized method of costing. consistently glied. 

3. Contracted Services 

Re.port the name of the contractor and services performed to implement the 
reimbursable activities. If the contractor bills for time and materials. re,port the 
number of hours spent on the activities and all costs charged. If the contract is a 
fixed price. na><>rt the services that were performecJ during the period covered by 
the reimbursement claim. If the contract services are also used for purposes other 
than the reUpbursable activities. only the pro-rata portion of the seryices used to 
implement the reimbursable activities can be claimed. Submit contract consultant 
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and attorney invoices with the claim and a siescrjption of the contract scqpe of 
services. 

4. Fixed Assets and Equipment 

Re.port the Purchase price paid for (peed assets and equipment (jncluding 
computers) necessary to imPlement the reimbursable activities. The Purchase price 
includes taxes. deliyezy costs.· and installation cosJs. If the fixed asset or CQ.Uipmeut 
is also used for pur,poses otber than the reimbwsable actiyitjes. only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed. 
5. Travel 

Report the name of the employee traveling for tbe pur,pose of the reimbursable 
activities. Include the date of travel. destination point. the pcific reimbursable 
activity requiring travel. and related travel epnses reimbursed to the employee in 
compliance with the rules of the local jurisdiction. Report employee travel time 
accordiq to the rules of cost element A.I. Salaries and Benefits. for each 
awlicable reimbursable activity. 

6. TraiDing 

Rgx>rt the cost of training an employee to perform the reimbursable activities. as 
specified in Section IV of this document. Re.port the name and job classification of 
each euml2yee preparing for. attending. and/or conducting training necessacy to 
iJnplement the reimbwsable activities. Provide the title. subject. and purpose 
(related to the mandate of the training session). dates attended. and location. If the 
trainin& eDcompasses subieCts broader than tbe reimbursable activities. only the 
pro-rata portion can be claimed. Report employee training time for each glicable 
reimbursable activity according to the rules of cost element A. I. Salaries and 
Benefits. and A.2. Materials and Sypplies. Re.port tbe cost of consultants who 
conduct tbe training according to the rules of cost eiement A.3. Contracted 
Services. 

B. Indirect Cost Rates 

1. Local Agencies 

Indirect costs are costs that are incurred for a common or joint pur,pose. benefiting m.ore 
than one program. and are not directly assignable to a particular de,partment or program 
without eft'orts dispro,portion&te to the result achieved. Indirect costs may include botb (1) 
overhead costs of the unit performing the mandate: and C2) the costs of the central 
memment services distributed to the other dcprtments based on a systematic and 
rational basis through a cost allocation plan. 

COmpen§ation for indirect cost§ is eligible for reimbursement utilizing the procedure 
provided in the Office of Manaaement and Budget COMB) Circular A-87. Claimants hive 
the o.ption of usin& I 0% of direct labor. excluding fringe benefits. or me.paring an Indirect 
Cost Rate Proposal QCRP) if the indirect COst rate claimed exceedS 10%. 

If the claimant chooses to pre,pare an ICRP. both the direct cost§ (as defined and 4escribed 
in OMQ Circular A-87 Attachments A and B) and the indirect costs shall exclude qpital 
expenditures and unallowable costs (JS clefined and described in OMB Circular A-87 
Attachments A and Bl. However. unallowable costs must be included in the direct cost§ if 
they represnt activities to which indirect cost§ are properly allocable. 
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The distribution base may be (ll total direct costs (excluding Ql)ital elJ)enditureS and 
other distorting items. such as pass-through funds. major subcontracts. etc.1 C2) direct 
salaries and wages. or (3) another base which results in an equitable distribution. 

In calculating an Iou>, the clajmaot shall have the choice of one of the following 
methodologies: 

I. The allocation of a11owable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (I) classifying a 
de.partment's total costs for the base period as either direct or indirect. and (2) 
dividing the total allow&ble indirect costs Cnet of glicable credits) by an 
equitable distribution base· The result of this process is an indirect cost rate 
which is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected; or 

2 .. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (I) scprating a 
de,partment into groyps. such as divisions or sections. and then classifying the 
division's or section's total costs for the base period as either direct or indirect. 
and (2) dividing the total allowable indirect costs (net of mmlicable credits) by 
an ecmitabie distribution base· The result of this process is an indirect cost rate 
that is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected. . 

2. Scbool Districts 

Indirect costs are costs that have been incurred for common or ioint pumoses. These 
costs benefit more than one cost objective and cannot be readily identified with a 
particular fmal cost objective without effort disprooortionate to the results achieved. 
After direct costs have been determined and assigned to other activities. as appro,priate. 
indirect costs are those remaining to be allocated to benefited cost objectives. A cost 
may not be allocated as an indirect cost if any other cost incurred for the same pwpose. 
in like circumstances. has been claimed as a direct cost. 

Indirect costs include: Ca) the indirect costs originating in each de.partment or agency of 
the goyemmental unit canying out state mandated programs. and Cb) the costs of 
central governmental services distributed through the central service cost allocation 
plan and not otherwise treated as direct costs. 

School districts must use the J-380 <or subsequent re.placement) non-restrictive indirect 
cost rate provisionally IPl>fOVed by the California De,partment of Education. 

3. County Offices of Education 

County offices of education must use theJ-580 (or subseqyent replacement) non­
restrictive indirect cost rate proyisionally awroved by the California ~partment of 
Education. 

4. Community College Districts 

Community colleges have tbe qption of using; 0) a federally mroved rate. utilizing 
tbe cost accmmting princjples from the Office of Mangement and Budget Circular A-
21. "Cost Princjples of Educational lnstitutiOns": (2) the rate calculated on State 
Controller's Form FAM-29C: or C3) a 7% indirect cost rate. 
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VI. RECORD REnm10N 

::at::~:;.~joo~°Uen:io~!hO-Oi·ai:I=r!:;a;,ilii!°:~~!:= :: 
the initiation of an audit by the Controller no later than three years after the date that tbe 
actual reimbursement claim is filed or last amended. whichever is later. However. if no 
funds are §Rpro.priated or no PAYIDent is made to a claimant for the momm for tbe fiscal 
year for which the claim is filed. the time for the Controller to initiate an audit shall 
commence to run from the date of initial payment of the claim. In any case. an audit shall 
be conmleted not later than two Years after the date that the audit is commenced. All 
documents used to sypj?Ort the reimbursable activities. as described in Section IV. must be 
retained durin& the period subiect to audit. If an audit bas been initiated by the Controller 
during the period subject to audit. the retention period is extended until the ultimate 
resolution of any audit findings. 

VIL OFFSETrING 8hl/RK!8 REVENUES AND OTHER BEIMBVRSEMENTS 
Any offsetstig sayjnp the claimant gperiences in the same promm as a result o{the 
same statutes or executive orders found to contain the mandate shall be deducted from the 
costs claimed. In addition. reimbursement for tbis mandate received from any source. 
including but not limited to. service fees collected. federal funds and other state funds shall 
be identified and deducted from this claim. 

ym. STATE CONTROLLER'S REVISED CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558. subdivision (pl. the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission. 
to assist local aaencies and school districts in claiming costs to be reimbursed· The revised 
claiming instructions shall be deriyed from the test claim <lecision and the revised 
parameters and guidelines adopted by the Commission. 

funmant to Government Code section 17561. subdivision (dl<2). issuance of the revised 
claimin& instructions shall constitute a noticS' of the right of tbe local yencies and scbool 
districts to file reimbursement claims. based upon the revised parameters and guidelines 
ad<mted by the Commission. 

IX. BEMEDIES BEFQRE DIE COMMISSION 

Upon RQAAst of a local IKCDCY or scbool district. the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency 
for reimburstmlent of manclated costs pursuant to Government Code section 17571. If the 
Commission determines that tbe claiming instructions do not conform to the parameters 
and guidelines. the Commission shall direct the Controller to modify the claiming 
instructions and the Controller sball modify the claimina instructions to conform to the 
parameters and pidelines as directed by the Commission. 
In addition. requests may be made to amend parameters and guislelines pursuant to 
Government Code section 17557. sub<fivision (d). and California Code of Regulations. title 
2. section 1183.2. 

6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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X. LEGAL AND FACTUAL BASIS FOR TBE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-0ll are legally bindin& on all parties and provide the legal and factual basis 
for the parameters and gujdelines. The SYRPOrt for the legal and factyal findings is found 
in the administrative record for the test claim. The administrative record. includig the 
Statement of Decision and the Statement of Decision on Reconsideration. is on file with 
the Commission. · 

Claims fer reimhUfSelMftt mtlSt he timely fileEI B:flEI iElentW;r eaeh: eest elemeBt fer whieh 
reilfthHf9emeet is eleimed tinder this IBSIMlete. Claimed eests mest he iElentified te eaeh 
PeimhHl'9ahle aetivity iflefttified in Seetieft IV. eftftis Eleeemeet: 

$UPPOll'flNG DOCUMSNfADON 

·cleimed eests shall he supperteEI hy the fellerJ.iiftg eest elemeet iltfermatien: 

A. QiNet Cests 

I>in9et Cests are defined as eests that een he traeed te speeifie geeds, set"'..,iees, t:HJ:ffs, 
pregt'8ftl5, aetir:ities er feftetiefts. 

ClaimeEI eests shell he supperteEI hy the felleV"Aftg eest elemeet iRfeflR8tie11: 

1. Salaries B:flEl 8eeefits 

IEleetify the empleyee(s), B:fldler shew the elassifieatiee efthe em1'1eyee(s) iBvekretl. 
Qeseriee the reimhHf98hle aetir:ities perfemtetl &BEi speeify the eetual time H'letetl te 
eaeh reimhtll'S8hle aeW:ity hy eaeh empleyee, the Jff8fteWle hel:lfly mte, anti Peleted 
empleyee heeefffs. 

ReimlM:trsemeet inelu4es eempeesaaee paid fer selerie&, wages, 8H empleyee 
heeefits. Bmpleyee heeefits ieelu4e Pegtiler eempetl5Miee paid te B:fl empleyee Elttt.ng 
perieEls ef aathemee eseeees (e.g., BBMl81 leave, siek leave) B:fl6 the empleyer' s 
eee1Pihutiens te seeial seettrity, peesiee J'lB:flS, iBSl:ll'81lee, anti werker' s eelBJ'ens&tieR 
ielNl'Bllee. &B.pleyee heeefits 8fe eligihle fer reimhHf9emeet whee &istrihuteEI 
eEfVHahly te all jeh 84Mi•lities peffeRRed hy the emple)•ee. 

2. Materials &BEi Sepplies 

0ei,. RpeettiaHes that ean he itleetitiee as a Elifeet eest ef t:his R18ftElete may he 
eleimetl. List the eest ef the lfltlterials 8H suwlies eenstHBed speeifieally fer the 
p'l:IFpeses ef t:his lfl8lHl&te. Purekeees shall he elaimeEI at the aftlal priee &fttw EleEIBetiftg 
eash tliseeuBts, rehates a:M aller:.wes reeeivee hy the ela:imeBt: . Sewlies that are 
withElfa'IJR ftrem iftYeetery shall ee ehargetl hased ee a reee8ftiMEI methetl ef eestieg, 
8811Sistefttly applied. 

3. Centraet Serviees 

Pfe•liEle the name~ ef the eeetra~ wke perfemtetl the serYiees, iReltttliBg any 
fDEeEI eemraets fer serviees. Qeseriee the NH:Bhtirsahle aet¥Aty~ies) pwfermeEI hy eaeh 
BtlRled eeetraeter anti gfle the ftlllfther ef aetHal hetll'S speet en the aeti•lities, if 
8J!IJ!llieahle~ Shew the iRelYskre Elates wit& serviees weN peff'ermetl aetl itemil!e all 
easts fer these sera.·iees. Semit ee&traet eeBSeltaBt anEI atteflley ilvleiees with the 
elaiRr. 

4. Trar.,rel 
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Tmvel apeeses fer mileage, per diem, ledging, ene ether empleyee eetitlemeets are 
eli~le fer reimNsemellt ill aee8ftlaftee ·;Mh tfte Nies eftfte leeal Jeft.sdietteB:. 
Previde the IHll'Be(s) efthe tf&veler(s), JMllJ'&se ef1fa";el, ieeleswe Eletes and times ef 
tf&vel, destiR&fteft peints, and tfllvel easts. 

s. 'Haillillg 

The eest eftf&ieing an empleyee te perfeM the manEIMed &eW1ities is eligihle fer 
reimhtH"Semee*- ldetttify the empleyee(s) ~ IHlftle andjeh elassifieaneB:. Previde the 
tftle and Stthjeet efthe trainiftg sessien; the date(s) Mteflde&; ene tfte leeetiee. 
Reimhursahle eests BlBY ineklde salaries and heMfits, registf&88ft fees, tfllBspeft&tie&; 
ledgiBg, wl per diem. · 

B. lndireet Cests 

I11direet eests are Elefilled as easts whieh are illeerred fer a eeliune11 erjeillt pmpese, 
henefitiflg mere than e11e J'f8gt'8ftl and are Bet direetly assigmhle te a putielller 
deparfHleftt er pregmm ... 'litheet eft'erts Eltsprepeftienete te the 1'89tllt aehterl8&. llHlireet 
eests Rl8Y ieeklde heth (I) e"terheatl easts efthe uit perfeRBiBg $e mantlate: and(~ the 
easts ef eeetral ge•1ernmeBt sePt'iees distrteeted te Miler dep&ftHlents haseEI 8ft a systema&e 
and ratie11al hasis tl-.reugh a eest elleeetiee plan. 

Cempensatieft fer illdireet easts is eligihle fer reimhttrsemeet utili&Bg the preeedttre 
prer .. ided ill the OMB A S'it. Claimants heve the eptie11 ef tlSieg 1Q~"1 ef direet laher, 
Mteltttlieg &i."lge heMfits.; er prepai.ng an I11Elifeet Gest :&ete Pfrepesel (IC~ fer the 
department if the iltdireet east rate eleimeEI eMeeds 1~"1. If mere than eBe Elepal'lmet1t is 
elaiming iDElireet easts fer the IR8ft:Eiaed pregram, eaeh: depal'&fteftt mast M'•" its EYh'ft 

ICR..0 prepared ifl aeeeftkutee with: OM8 A· 87. All ICR.0 mest he sehmitted r;/ith the 
eleim when the indifeet east rate Mteeetls 19~"1. 

VI. SlJPPORTING DI.TA 

:Per audit pltl'peses, all easts elaimed shall he tf&eeehle te set:tree EleeVIBeftts (e.g., 
empleyee time reeeftls, itweiees, reeeipts, purehase erders, eefttf&ets, werksheets, 
eale11dafs, deelm&ftans, ete.) that shew er.rffleftee efthe velidity efseeh: easts and their 
relalienship te the state mandated pregram. All deet11:Beetatie11 ill seppert efthe eleimetl 
easts shall he matle availahle te the State Cenveller's Oftiee, as ma,. he N~&; and all 
N~eat elaims are suhjeet te aedit ElttriBg the peried speeifieEI itt Ge ... ·ernmeftt Cede 
seetiea l 7SS8.S, sehdirlisieB (a). 

All elaims shall ideetify the lltHBher efeases m preeess at the hegimlieg afthe fiseal yeBI', 
the et:amhet efM"n eases atlded dul'i11g the fiseal ye•, the IHHfther efeases eempleted er 
eleseEI ElmiBg the fiseal year, an4 the fttll:Bher efeases in preeess at tfte eBd efthe fiseal 
yearr 

VJI.· O'f!FSE'I'TIHG 8/ .. ¥ING8 /..ND OTHER HEIMllURS:!MEPff 

Any effselting SEWiflgs the elaimant eJiPerie&ees as a Elireet res1:1k ef the sehjeet manEIMe 
shell he dedueteEI ffem the eests elaimed. IR atlditie11, reimhtll'Semeftt fer this tnaBtlate 
Neef'."d &em any see:ree, i11ehffiing hut Mt limited te, SeA'iee fees eelleete&; federal NnEls 
and ether state fllnds shall he iEleBtified anti dedueteEI ftrem this elaim. 
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vm. Rl.i:TE CO:NTROLYR'8 OF¥.ICE m!:QmRED CERTJl!ICATIO:H 

An authel'ii!eEI Nprese!Ha&ve efdte eleiltiem shell he NEttliNd te pre•1iEle a eeftifieaaen ef 
1Be elaim, as speeified ill the State CeR&reller' s elaiming illstNetieRs, fer these eests 
ftl8fttlated hy the State eellteined hereill. 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 12/23/14

Claim Number: 12­4499­I­02

Matter: Peace Officer Bill of Rights (POBOR)

Claimant: City of Los Angeles

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­7522
SAquino@sco.ca.gov

Lacey Baysinger, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0254
lbaysinger@sco.ca.gov

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203­3608
allanburdick@gmail.com

Michael Byrne, Department of Finance
915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445­3274
michael.byrne@dof.ca.gov

Gwendolyn Carlos, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323­0706
gcarlos@sco.ca.gov

Annette Chinn, Cost Recovery Systems,Inc.
705­2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939­7901
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achinncrs@aol.com

Marieta Delfin, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­4320
mdelfin@sco.ca.gov

Tom Dyer, Department of Finance (A­15)
915 L Street, Sacramento, CA 95814
Phone: (916) 445­3274
tom.dyer@dof.ca.gov

Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445­3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445­3274
susan.geanacou@dof.ca.gov

Dorothy Holzem, California Special Districts Association
1112 I Street, Suite 200, Sacramento, CA 95814
Phone: (916) 442­7887
dorothyh@csda.net

Edward Jewik, County of Los Angeles 
Auditor­Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974­8564
ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­9891
jkanemasu@sco.ca.gov

Jean Kinney Hurst, Senior Legislative Representative, Revenue & Taxation, California
State Association of Counties (CSAC)
1100 K Street, Suite 101, Sacramento, CA 95814­3941
Phone: (916) 327­7500
jhurst@counties.org

Jay Lal, State Controller's Office (B­08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0256
JLal@sco.ca.gov

Laura Luna, Los Angeles Police Department
Claimant Representative
Fiscal Ops. Division, 100 West First Street, Room 774, Los Angeles, CA 90012
Phone: (213) 486­8598
laura.luna@lapd.lacity.org

Kathleen Lynch, Department of Finance (A­15)
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915 L Street, Suite 1280, 17th Floor, Sacramento, CA 95814
Phone: (916) 445­3274
kathleen.lynch@dof.ca.gov

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455­3939
andy@nichols­consulting.com

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445­0328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232­3122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
P.O. Box 340430, Sacramento, CA 95834­0430
Phone: (916) 419­7093
kbpsixten@aol.com

Jai Prasad, County of San Bernardino
Office of Auditor­Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA
92415­0018
Phone: (909) 386­8854
jai.prasad@atc.sbcounty.gov

Kathy Rios, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­5919
krios@sco.ca.gov

Lee Scott, Department of Finance
15 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445­3274
lee.scott@dof.ca.gov

David Scribner, Max8550
2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 852­8970
dscribner@max8550.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323­5849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0254
DSpeciale@sco.ca.gov
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1 
Peace Officers Procedural Bill of Rights, 12-4499-I-02 

Draft Proposed Decision 

Hearing Date:  May 27, 2016 
J:\MANDATES\IRC\2012\4499 (POBOR)\12-4499-I-02 (City of Los Angeles)\IRC\DraftPD.docx 
 

ITEM __ 
INCORRECT REDUCTION CLAIM 

DRAFT PROPOSED DECISION 
Government Code Sections 3301, 3303, 3304, 3305, and 3306 

Statutes 1976, Chapter 465; Statutes 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes 1979, Chapter 405; Statutes 1980, Chapter 1367;  
Statutes 1982, Chapter 994; Statutes 1983, Chapter 964;  
Statutes 1989, Chapter 1165; Statutes 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 
Fiscal Years 2003-2004, 2004-2005, 2005-2006, 2006-2007, and 2007-2008 

12-4499-I-02 

City of Los Angeles, Claimant 

EXECUTIVE SUMMARY 

Overview 
This incorrect reduction claim (IRC) challenges the State Controller’s (Controller’s) finding that 
the City of Los Angeles (claimant) claimed unallowable costs of $21,464,469 (of $35,648,462 
claimed) for the Peace Officers Procedural Bill of Rights (POBOR) program for fiscal years 
2003 through 2008.  The sole issue is whether the claimed activities under audit finding 1 
(unallowable salaries, benefits, and related indirect costs) are eligible for reimbursement 
pursuant to the parameters and guidelines and the Commission’s POBOR decisions.   

POBOR provides a series of procedural rights and safeguards to peace officers employed by 
local governments who are subject to investigation or discipline.  These procedural protections 
must be afforded to officers during interrogations that could lead to punitive action against them: 

• The right to review and respond in writing to adverse comments entered in their 
personnel files;  

• The right to an administrative appeal when any punitive action, as defined by statute, is 
taken against them, or they are denied promotion on grounds other than merit. 

On November 30, 1999, the Commission adopted the POBOR Statement of Decision,  
CSM 4499, finding that while some activities were newly mandated, certain procedural 
requirements under POBOR were not new and were already required under the due process 
clause of the United States and California Constitutions.  Thus, the Commission denied the 
procedural requirements of POBOR that were already required by law because they did not 
impose a new program or higher level of service, or did not impose costs mandated by the state 
pursuant to Government Code section 17556(c), since they were mandated by federal law.  The 
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Commission approved the activities required by POBOR that exceeded the requirements of pre-
existing state and federal law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school districts, and 
special districts that employ peace officers for the ongoing activities summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of POBOR cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were not 
covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident under 
investigation, and is subjected to an interrogation by the employer that could lead to 
certain disciplinary actions, the following costs and activities are eligible for 
reimbursement:  compensation to the peace officer for interrogations occurring during  
off-duty time; providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of investigating officers; tape recording the interrogation; 
providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent time or if any further specified proceedings are 
contemplated; and producing transcribed copies of any notes made by a stenographer at 
an interrogation, and copies of complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school district, 
upon the receipt of an adverse comment against a peace officer employee. 

Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government Code to 
direct the Commission to “review” the POBOR Statement of Decision to determine whether the 
test claim statutes imposed a mandate consistent with California Supreme Court Decision in San 
Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859 and other 
applicable court decisions.   

On April 26, 2006, the Commission reviewed its original findings and adopted a POBOR 
Statement of Decision on Reconsideration, 05-RL-4499-01, which became final on May 1, 2006.  
On review of the claim, the Commission found that the San Diego Unified School Dist. case 
supports the Commission’s 1999 POBOR Statement of Decision, which found that the test claim 
statutes imposed a state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution on counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission’s 1999 POBOR Statement of Decision that the test claim statutes impose a partially 
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514 for all activities previously 
approved by the Commission except the following: 
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• Providing the opportunity for an administrative appeal to probationary and at-will peace 
officers (except when the chief of police is removed) pursuant to Government Code 
section 3304 is no longer a reimbursable state-mandated activity because the Legislature 
amended Government Code section 3304 in 1998.  The amendment limited the right to an 
administrative appeal to only those peace officers “who successfully completed the 
probationary period that may be required” by the employing agency and to situations 
where the chief of police is removed.  (Stats. 1998, ch. 786, § 1.) 

• Obtaining the signature of the peace officer on the adverse comment or noting the 
officer’s refusal to sign the adverse comment, pursuant to Government Code sections 
3305 and 3306, when the adverse comment results in a punitive action protected by the 
due process clause does not constitute a new program or higher level of service and does 
not impose costs mandated by the state pursuant to Government Code  
section 17556, subdivision (c).   

The POBOR Statement of Decision on Reconsideration, 05-RL-4499-01, adopted by the 
Commission, applies to costs incurred and claimed beginning July 1, 2006.  The POBOR 
Parameters and Guidelines Amendment on Reconsideration also restates and further clarifies the 
activities that are reimbursable and those that are not.1  

Procedural History 

The claimant filed the IRC on September 28, 2012.2  The Controller filed late comments on the 
IRC on December 22, 2014.3  The claimant did not file a rebuttal to the Controller’s comments. 

On March 22, 2016 Commission staff issued the Draft Proposed Decision.4 

Commission Responsibilities 
Government Code section 17561(b) authorizes the Controller to audit the claims filed by local 
agencies and school districts and to reduce any claim for reimbursement of state-mandated costs 
that the Controller determines is excessive or unreasonable. 

Government Code Section 17551(d) requires the Commission to hear and decide a claim that the 
Controller has incorrectly reduced payments to the local agency or school district.  If the 
Commission determines that a reimbursement claim has been incorrectly reduced,  

                                                 
1 Exhibit B, Controller’s Late Comments on the IRC, pages 186 et seq. (Final Staff Analysis on 
Requests to Amend the Parameters and Guidelines, Adopted Dec. 4, 2006). 
2 Exhibit A, IRC. 
3 Exhibit B, Controller’s Late Comments on the IRC.  Note that pursuant to Government Code 
section 17553(d) “the Controller shall have no more than 90 days after the claim is delivered or 
mailed to file any rebuttal to an incorrect reduction claim.  The failure of the Controller to file a 
rebuttal to an incorrect reduction claim shall not serve to delay the consideration of the claim by 
the Commission.”  However, in this instance, due to the backlog of IRCs, these late comments 
have not delayed consideration of this item and so they have been included in the analysis and 
proposed decision. 
4 Exhibit C, Draft Proposed Decision. 
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section 1185.9 of the Commission’s regulations requires the Commission to send the decision to 
the Controller and request that the costs in the claim be reinstated. 

The Commission must review questions of law, including interpretation of parameters and 
guidelines, de novo, without consideration of legal conclusions made by the Controller in the 
context of an audit.  The Commission is vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6.5  
The Commission must also interpret the Government Code and implementing regulations in 
accordance with the broader constitutional and statutory scheme.  In making its decisions, the 
Commission must strictly construe article XIII B, section 6 and not apply it as an “equitable 
remedy to cure the perceived unfairness resulting from political decisions on funding priorities.”6 

With regard to the Controller’s audit decisions, the Commission must determine whether they 
were arbitrary, capricious, or entirely lacking in evidentiary support.  This standard is similar to 
the standard used by the courts when reviewing an alleged abuse of discretion of a state agency.7    

The Commission must also review the Controller’s audit in light of the fact that the initial burden 
of providing evidence for a claim of reimbursement lies with the claimant.8  In addition, section 
1185.1(f)(3) and 1185.2(c) of the Commission’s regulations requires that any assertions of fact 
by the parties to an IRC must be supported by documentary evidence.  The Commission’s 
ultimate findings of fact must be supported by substantial evidence in the record.9 

Claims 
The following chart provides a brief summary of the claims and issues raised and staff’s 
recommendation. 

Issue Description Staff Recommendation 

Salaries and benefits of 
$2,864,828 claimed under 
the category of 
administrative activities. 

Of the nine activities claimed in 
this category, the Controller 
found only two are allowable: (1) 
updating status changes in 
POBOR case files, and (2) 

Correct – the reduction of 
costs claimed for the seven 
activities beyond the scope 
of the mandate is correct as a 
matter of law and not 

                                                 
5 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552.  
6 County of Sonoma v. Commission on State Mandates (2000), 84 Cal.App.4th 1264, 1280, citing 
City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817.  
7 Johnston v. Sonoma County Agricultural Preservation and Open Space District (2002) 100 
Cal.App.4th 973, 983-984; American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California 
(2008) 162 Cal.App.4th 534, 547. 
8 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
9 Government Code section 17559(b), which provides that a claimant or the state may commence 
a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil Procedure 
to set aside a decision of the Commission on the ground that the Commission’s decision is not 
supported by substantial evidence in the record. 
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updating the database and noting 
the case assignment to an 
investigator for adjudication.  The 
seven disallowed activities 
(totaling $2,746,417 claimed) 
were found to be beyond the 
scope of the mandate because 
they involve managing case files 
for investigations and disciplinary 
cases.10 

The parameters and guidelines 
authorize reimbursement only for 
developing or updating policies, 
specific mandate-related training, 
and updating the status of 
POBOR cases. 

arbitrary, capricious, or 
entirely lacking in 
evidentiary support.   

Salaries and benefits of 
$12,505,118 claimed 
under the category of 
interrogations. 

Claimant sought reimbursement 
for 15 activities, which the 
claimant described as involving: 
“time for conducting 
investigations, collecting 
evidence, writing reports, and 
editing reports.”  The Controller 
found that $11,289,312 claimed is 
unallowable because the activities 
claimed relate to the investigation 
process.11 

The parameters and guidelines 
provide for reimbursement only 
for providing notice of the nature 
of the interrogation, tape 
recording the interrogation, 
providing access to the tape or 
transcription, as specified; and 
compensating an officer for an 
investigation that occurs during 
off-duty time, where necessitated 
by the seriousness of the 
investigation. 

Correct – the reduction of 
costs claimed for activities 
that are beyond the scope of 
the mandate is correct as a 
matter of law and not 
arbitrary, capricious, or 
entirely lacking in 
evidentiary support. 

                                                 
10 Exhibit A, IRC, pages 4-5, also in Exhibit A, IRC, page 83 (final audit report). 
11 Exhibit A, IRC, page 84 (final audit report). 
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The Commission did not approve 
for reimbursement the activities 
of conducting an investigation, 
collecting evidence, writing 
reports, editing reports, preparing 
for the interrogation, or 
conducting the interrogation.  
Rather, these activities were 
expressly denied by the 
Commission. 

Salaries and benefits of 
$11,289,312 claimed 
under the category of 
adverse comment. 

Of the 16 activities claimed under 
this component, the audit found 
that 11 are reimbursable, and five 
are not (totaling $12,849,376) 
because they are part of the 
investigation process:  (1) 
investigating the circumstances 
surrounding the adverse 
comment; (2) preliminary 
investigation conducted by 
supervisors, detectives, and the 
command staff in the area where 
the complaint was taken and that 
can include report writing, 
interviews, or any activity where 
information is gathered for the 
complaint form; (3) “time spent 
by an Area [sic] to investigate the 
complaint” after the preliminary 
investigation; (4) the assigned 
advocate reviews the 
investigation for status and 
thoroughness; and (5) the time 
needed to conduct any additional 
investigations.12 

The parameters and guidelines 
provide for reimbursement only to 
provide notice and an opportunity 
to respond to an adverse comment 
(if not already required by 
existing due process 
requirements), to obtain the 
signature of the officer on an 

Correct – the reduction of 
costs claimed for activities 
that are beyond the scope of 
the mandate is correct as a 
matter of law and not 
arbitrary, capricious, or 
entirely lacking in 
evidentiary support. 

                                                 
12 Exhibit A, IRC, page 87 (final audit report). 
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adverse comment, and review of 
circumstances or documentation 
leading to adverse comment by 
supervisor, command staff, 
human resources staff or counsel, 
including determination of 
whether same constitutes an 
adverse comment; preparation of 
comment and review for 
accuracy; notification and 
presentation of adverse comment 
to officer and notification 
concerning rights regarding same; 
review of response to adverse 
comment, attaching same to 
adverse comment and filing. 

Staff Analysis 

The Reductions of Costs Claimed for Salaries, Benefits, and Related Indirect Costs in 
Audit Finding 1 Are Correct as a Matter of Law and Not Arbitrary, Capricious, or 
Entirely Lacking in Evidentiary Support. 
The audit at issue here includes claim years 2003-2004 through 2005-2006, and the prior 
parameters and guidelines, adopted July 27, 2000, are applicable to those years.13  The 
parameters and guidelines amended effective July 1, 2006 apply to the later claim years of 2006-
2007 and 2007-2008.   

Pursuant to Government Code section 17557 and the Commission’s regulations, parameters and 
guidelines are required to identify the activities the Commission finds to be mandated by the 
state, and those additional activities proposed by the claimant that the Commission finds and 
approves, based on substantial evidence in the record, to be reasonably necessary to comply with 
the state-mandated program.14  Under the rules of interpretation, when the language of an 
administrative agency’s rule, such as the parameters and guidelines, is plain, the provisions are 
required to be enforced according to the terms of the document.15  Plain provisions of the 
administrative rule may not be disregarded or enlarged, nor may the interpretation go beyond the 
meaning of the words used when the words are clear and unambiguous.  The parties are 
prohibited from writing into an administrative rule, by implication, express requirements that are 

                                                 
13 These parameters and guidelines were in effect when the costs were incurred.  (Clovis Unified 
School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 809, fn. 5.) 
14 Government Code sections 17557 and 17559; California Code of Regulations, title 2, section 
1183.7; Former California Code of Regulations, title 2, section 1183.1 (Register 96, No. 30). 
15 Estate of Griswold (2001) 25 Cal.4th 904, 910-911. 
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not there.16  The Commission’s decisions on test claims and parameters and guidelines are quasi-
judicial decisions that are binding on the parties.17   

Moreover, later clarification of existing law, including the Commission’s decision on 
reconsideration of this program, which clarified its original decision regarding the scope of the 
mandated activities, is not considered a retroactive application of a new rule, but is merely a 
statement of what the law has always been from the time it was enacted.18  Accordingly, the later 
decision adopted by the Commission on reconsideration may be used to aid in understanding the 
original parameters and guidelines. 

Finding 1 of the audit report includes reductions in salaries and benefits for activities that the 
Controller determined are beyond the scope of the mandate.  The reductions include unallowable 
activities, and related indirect costs, in the categories (as articulated in the parameters and 
guidelines) of administrative activities; interrogation; and adverse comment.  The specific 
activities disallowed differ for each category and for each unit claiming costs.  However, the 
denied activities primarily consist of managing case files, conducting investigations and 
interrogations, collecting evidence, writing reports, editing reports, preparing for the 
interrogation, and other activities that are part of the investigative process. 

The POBOR mandate is very narrow, and only includes those due process procedural protections 
extended to public safety employees under sections 3301, 3303, 3304, 3305, and 3306 of the 
Government Code that exceed the due process protections of the state and federal constitutions.  
Reimbursement is not required for investigation and disciplinary activities conducted by the 
internal affairs unit of a police department, or that relate to the investigation process (e.g., 
reviewing a complaint to determine whether and to what extent to investigate, investigating the 
allegation, preparing for the interrogation, conducting the interrogation, and reviewing the 
responses given by the officers or witnesses). 

Conclusion 
Staff finds that the Controller’s reductions of costs claimed are correct as a matter of law and not 
arbitrary, capricious, or entirely lacking in evidentiary support.   

Staff Recommendation 
Staff recommends that the Commission adopt the proposed decision to deny the IRC, and 
authorize staff to make any technical, non-substantive changes following the hearing. 

  

                                                 
16 Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757. 
17 California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183, 1200, 
which stated the following:  “[U]nless a party to a quasi-judicial proceeding challenges the 
agency's adverse findings made in that proceeding, by means of a mandate action in superior 
court, those findings are binding in later civil actions.” [Citation omitted.]  
18 McClung v. Employment Development Dept. (2004) 34 Cal.4th 467, 471. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE INCORRECT REDUCTION CLAIM 
ON: 

Government Code Sections 3301, 3303, 3304, 
3305, and 3306.  

Statutes 1976, Chapter 465; Statutes 
1978, Chapters 775, 1173, 1174, and 
1178; Statutes 1979, Chapter 405; 
Statutes 1980, Chapter 1367;  
Statutes 1982, Chapter 994;  
Statutes 1983, Chapter 964;  
Statutes 1989, Chapter 1165;  
Statutes 1990, Chapter 675. 

Fiscal Years 2003-2004, 2004-2005,  
2005-2006, 2006-2007, and 2007-2008 

City of Los Angeles, Claimant 

    Case No.: 12-4499-I-02 

Peace Officers Procedural Bill of Rights 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION           
17500 ET SEQ.; CALIFORNIA CODE OF  
REGULATIONS, TITLE 2, DIVISION 2,  
CHAPTER 2.5, ARTICLE 7 

(Adopted May 27, 2016) 

 
DECISION 

The Commission on State Mandates (Commission) heard and decided this incorrect reduction 
claim (IRC) during a regularly scheduled hearing on May 27, 2016.  [Witness list will be 
included in the adopted decision.]   

The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code  
section 17500 et seq., and related case law. 

The Commission [adopted/modified] the proposed decision to [approve/partially approve/deny] 
the IRC by a vote of [vote count will be included in the adopted decision] as follows:  

Member Vote 

Ken Alex, Director of the Office of Planning and Research  

Richard Chivaro, Representative of the State Controller  

Mark Hariri, Representative of the State Treasurer, Vice Chairperson  

Sarah Olsen, Public Member  

Eraina Ortega, Representative of the Director of the Department of Finance, Chairperson  

Carmen Ramirez, City Council Member  

Don Saylor, County Supervisor  
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Summary of the Findings  
This incorrect reduction claim (IRC) challenges the State Controller’s (Controller’s) finding that 
the City of Los Angeles (claimant) claimed unallowable costs of $21,464,469 (of $35,648,462 
claimed) for the Peace Officers Procedural Bill of Rights (POBOR) program for fiscal years 
2003-2004 through 2007-2008.  The sole issue is whether the claimed activities in finding 1 
(unallowable salaries, benefits, and related indirect costs) are eligible for reimbursement 
pursuant to the parameters and guidelines and the Commission’s POBOR decisions.   

The Commission finds that the reduction of costs claimed for salaries, benefits, and related 
indirect costs in audit finding 1 are correct as a matter of law, and not arbitrary, capricious, or 
entirely lacking in evidentiary support.  Accordingly, the Commission denies this IRC. 

COMMISSION FINDINGS 

I. Chronology 
09/28/2012 Claimant filed the IRC.19 

12/22/2014 Controller filed Late Comments on the IRC.20 

03/22/2016 Commission staff issued the Draft Proposed Decision.21 

II. Background 
The Peace Officers’ Procedural Bill of Rights Program 

The Peace Officers’ Procedural Bill of Rights Act (POBOR)22 provides a series of procedural 
rights and safeguards to peace officers who are subject to investigation or discipline by their 
local government employer.  On November 30, 1999, the Commission adopted the Peace 
Officers Procedural Bill of Rights (POBOR) Statement of Decision, CSM 4499, approving the 
test claim for activities that exceeded the requirements of the due process clauses of the United 
States and California Constitutions.23  On July 27, 2000, the Commission adopted parameters 
                                                 
19 Exhibit A, IRC. 
20 Exhibit B, Controller’s Late Comments on the IRC.  Note that pursuant to Government Code 
section 17553(d) “the Controller shall have no more than 90 days after the claim is delivered or 
mailed to file any rebuttal to an incorrect reduction claim.  The failure of the Controller to file a 
rebuttal to an incorrect reduction claim shall not serve to delay the consideration of the claim by 
the Commission.”  However, in this instance, due to the backlog of IRCs, these late comments 
have not delayed consideration of this item and so they have been included in the analysis and 
proposed decision. 
21 Exhibit C, Draft Proposed Decision. 
22 The Peace Officers’ Procedural Bill of Rights has been abbreviated “POBRA,” by the courts 
(See Department of Finance v. Commission (2009) 170 Cal.App.4th 1355); and as “POBAR,” by 
the Commission in the parameters and guidelines (Exhibit A, IRC (parameters and guidelines),  
p. 12) and on many other occasions the Commission and others have employed the acronym 
“POBOR,” and this decision will follow suit.   
23 Exhibit B, Controller’s Late Comments on the IRC, page 38 (Statement of Decision,  
CSM 4499, November 30, 1999, p. 11).  For example, the Commission found:  “in some 
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and guidelines that authorized reimbursement, beginning July 1, 1994, for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures; 

• Training for human resources, law enforcement, and legal counsel; 

• Updating the status of POBOR cases; 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were not 
covered by the due process clause of state and federal law; 

• When a peace officer is under investigation, or becomes a witness to an incident under 
investigation, and is subjected to an interrogation by the employer that could lead to 
certain disciplinary actions, the following costs and activities are eligible for 
reimbursement:  compensation to the peace officer for interrogations occurring during  
off-duty time; providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of investigating officers; tape recording the interrogation; 
providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent time or if any further specified proceedings are 
contemplated; and producing transcribed copies of any notes made by a stenographer at 
an interrogation, and copies of complaints of reports or complaints made by investigators; 

• Performing certain activities, specified by the type of local agency or school district, 
upon the receipt of an adverse comment against a peace officer employee.  These 
activities include providing notice to the officer, an opportunity for the officer to review 
and respond to the adverse comment, and obtaining the signature of the officer or noting 
the officer’s refusal to sign the adverse comment.24 

The parameters and guidelines analysis adopted by the Commission on July 27, 2000, also 
clarified the scope of the mandate and the activities that are not eligible for reimbursement.  For 
example, the Commission determined that “[b]efore the test claim legislation was enacted, local 
law enforcement agencies were conducting investigations, issuing disciplinary actions, and 
maintaining files for those cases,” so that those activities are not reimbursable.25  The 
Commission also found that defending a lawsuit attacking the validity of the final administrative 

                                                 
circumstances, the due process clause requires the same administrative hearing as the test claim 
legislation.  However, as reflected by the table below, the Commission found that the test claim 
legislation is broader than the due process clause and applies to additional employer actions that 
have not previously enjoyed the protections of the due process clause.” 
24 Exhibit A, IRC, page 29 (Statement of Decision on Reconsideration, 05-RL-4499-01,  
April 26, 2006, p. 7).  Exhibit B, Controller’s Late Comments on the IRC, pages 60-65 
(Parameters and Guidelines, corrected Aug. 17, 2000).  These Parameters and Guidelines were 
adopted on July 27, 2000, but two non-substantive clerical errors were corrected and they were 
issued on August 17, 2000.  
25 Exhibit B, Controller’s Late Comments on the IRC, page 169 (Final Staff Analysis on the 
Proposed Parameters and Guidelines, July 27, 2000, p. 5). 
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decision went beyond the scope of the mandate and is not eligible for reimbursement.26  The 
Commission further recognized that Government Code section 3303(a) addresses only the 
compensation and timing of an interrogation and does not require local agencies to investigate an 
allegation, prepare for the interrogation, conduct the interrogation, or review the responses given 
by the officers and/or witnesses.27  And the Commission found that compensating local agencies 
for the officer’s time in responding to an adverse comment is not mandated by the state and not 
reimbursable.28   

Statutes 2005, chapter 72, section 6 added section 3313 to the Government Code that directed the 
Commission to “review” the POBOR test claim Statement of Decision to determine whether it 
was consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859, and other applicable court decisions.   

On April 26, 2006, the Commission reviewed its original findings and adopted a POBOR 
Statement of Decision on Reconsideration, 05-RL-4499-01.  On review, the Commission found 
that the San Diego Unified case supported the Commission’s 1999 Statement of Decision, which 
found that the test claim statutes imposed a partially reimbursable state-mandated program 
within the meaning of article XIII B, section 6 of the California Constitution and Government 
Code section 17514.  The reconsideration decision clarified the scope of the mandate, making 
clear that the test claim statute does not require an employer to investigate an officer’s conduct, 
interrogate an officer, take punitive action against the officer, or place an adverse comment in an 
officer's personnel file.  The POBOR mandate is about new procedures governing peace officer 
labor relations, but investigations of misconduct or malfeasance are beyond the scope of the 
mandate.29   

On December 4, 2006, the Commission adopted amended parameters and guidelines for costs 
incurred beginning July 1, 2006, based on the POBOR Statement of Decision on 
Reconsideration, a report issued by the Bureau of State Audits on the program recommending 
that the Commission clarify the activities that are reimbursable and those that are not, and based 
on several requests to amend the parameters and guidelines.  These amended parameters and 
guidelines authorize reimbursement for all activities previously approved by the Commission 
except the following that were no longer reimbursable: 

• Providing the opportunity for an administrative appeal to probationary and at-will peace 
officers (except when the chief of police is removed) pursuant to Government Code 

                                                 
26 Id., page 171. 
27 Id., page 180. 
28 Id., page 184. 
29 Exhibit A, IRC, pages 29, 64-65 (Statement of Decision on Reconsideration, 05-RL-4499-01, 
April 26, 2006); see also page 41, where the Commission found that: 

The [POBOR] rights are not triggered, however, until the employing agency 
decides to interrogate an officer, take punitive action against the officer, or place 
an adverse comment in an officer's personnel file. These initial decisions are not 
mandated by the state, but are governed by local policy, ordinance, city charter, or 
a memorandum of understanding. 
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section 3304 is no longer a reimbursable state-mandated activity because the Legislature 
amended Government Code section 3304 in 1998.  The amendment limited the right to an 
administrative appeal to only those peace officers “who successfully completed the 
probationary period that may be required” by the employing agency and to situations 
where the chief of police is removed.  (Stats. 1998, ch. 786, § 1.) 

• Obtaining the signature of the peace officer on the adverse comment or noting the 
officer’s refusal to sign the adverse comment, pursuant to Government Code sections 
3305 and 3306, when the adverse comment results in a punitive action protected by the 
due process clause does not constitute a new program or higher level of service and does 
not impose costs mandated by the state pursuant to Government Code  
section 17556, subdivision (c).30  

On March 28, 2008, the Commission amended the parameters and guidelines again, following 
requests filed by the Department of Finance and the County of Los Angeles, to allow claimants 
reimbursement based on actual costs incurred or pursuant to a unit cost reasonable 
reimbursement methodology adopted, beginning July 1, 2006.31  

The Controller’s Audit and Summary of the Issues 

The reimbursement claims were based on a time study the claimant conducted in May 2004, 
which was designed to keep track of POBOR related activities performed by the claimant.  The 
claimant used this time study to claim costs for fiscal years 2003-2004 through 2007-2008.32  
Costs of $35,648,462 for salaries and benefits for the audit period were claimed.  In audit finding 
1 (the only disputed finding in this IRC), the Controller determined that $14,183,993 is allowable 
and $21,464,469 is unallowable because the activities claimed are not identified in the 
parameters and guidelines as reimbursable costs.  The related unallowable indirect costs total 
$8,307,090.   

Finding 1 was divided into three components that correspond to the categories in the parameters 
and guidelines:  administrative activities, interrogations, and adverse comment.  Since the 
reimbursement claims were based on a time study, the Controller was able to separate the time 
attributable to each claimed task and separate minute increments for individual activities in order 
to exclude time spent on unallowable activities.33   

Of the $2,864,828 claimed for administrative activities, the Controller found $2,746,417 was 
unallowable.  Of the nine activities claimed in this category, the Controller found only two to be 
allowable:  updating status changes in POBOR case files and updating the database and noting 

                                                 
30 See Exhibit B, Controller’s Late Comments on the IRC, page 188 (Final Staff Analysis on 
Requests to Amend the Parameters and Guidelines, Adopted Dec. 4, 2006). 
31 Exhibit B, Controller’s Late Comments on the IRC, pages 85-99 (Parameters and Guidelines, 
06-PGA-06, amended March 28, 2008). 
32 Exhibit A, IRC, page 88 (final audit report); Exhibit B, Controller’s Late Comments on the 
IRC, pages 100-167 (tab 7, Analysis of Claimed Activities). 
33 Exhibit A, IRC, page 88 (final audit report); Exhibit B, Controller’s Late Comments on the 
IRC, pages 100-167 (tab 7, Analysis of Claimed Activities). 
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the case assignment to an investigator for adjudication.34  The seven disallowed activities 
include:  (1) creating a file and case number when the complaint form is received; (2) reading the 
complaint form and determining the best entity to perform the investigation; (3) updating the 
database when the investigation is complete; (4) updating the database for Internal Affairs’ 
review; (5) creating another file and entering it into the advocate database for cases in the appeal 
phase; (6) distributing copies of the face sheet to concerned parties; and (7) closing out the case 
file by updating the database.35 

Of the $12,505,118 claimed for interrogations, the Controller found $11,289,312 to be 
unallowable.  Claimant sought reimbursement for 15 activities, but did not provide a description 
of them.  The Controller said “LAPD [Los Angeles Police Dept.] staff stated that these activities 
involved time for conducting investigations, collecting evidence, writing reports, and editing 
reports.  We determined that these activities are unallowable because they relate to the 
investigation process."36 

Of the $20,278,116 claimed for adverse comment activities, the Controller found $12,849,376 to 
be unallowable.  Of the 16 activities claimed under this component, the audit found that the 
following 11 are reimbursable:  (1) reviewing the complaint form and determining whether it 
warrants further investigation; (2) providing first notice of the adverse comment and of an 
investigation and providing an opportunity to the accused officer to respond within 30 days;  
(3) providing first notice of the adverse comment and that an investigation is taking place and 
providing the officer an opportunity to respond within 30 days; (4) the officer under investigation 
reviewing and signing the adverse comment or complaint fact sheet; (5) the time involved if the 
officer under investigation refuses to sign the face sheet or initial the adverse comment;  
(6) review by Internal Affairs Management of a completed case before sending it out for 
notification to the officer under investigation; (7) time spent by the Command Officer (accused 
officer's supervisor) of the Area to adjudicate the complaint, including reviewing the completed 
complaint and writing a Letter of Transmittal; (8) area commanding officer review of complaint 
and letter of transmittal; (9) preparing the charge sheet for the chief of police to sign;  
(10) ensuring the accused officer is served with the charge sheet and obtaining the officer’s 
signature or noting the refusal to sign; and (11) reviewing the accused officer’s response to the 
complaint.37   

The Controller also found five of the activities claimed under the adverse comment component to 
not be reimbursable because they are part of the investigation process:  (1) investigating the 
circumstances surrounding the adverse comment; (2) preliminary investigation conducted by 
supervisors, detectives, and the command staff in the area where the complaint was taken and 
that can include report writing, interviews, or any activity where information is gathered for the 
complaint form; (3) “time spent by an Area [sic] to investigate the complaint” after the 

                                                 
34 Exhibit A, IRC, pages 4-5, also in Exhibit A, page 83 (final audit report). 
35 Exhibit A, IRC, pages 4-5, also in Exhibit A, page 83 (final audit report). 
36 Exhibit A, page 84 (final audit report). 
37 Exhibit A, pages 86-87 (final audit report). 
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preliminary investigation; (4) the assigned advocate reviews the investigation for status and 
thoroughness; and (5) the time needed to conduct any additional investigations.38 

III. Positions of the Parties 

A. City of Los Angeles 
The claimant argues that audit finding 1 (unallowable salaries, benefits and related indirect costs) 
is incorrect because the Controller “erred by limiting the scope of the eligible interrogation, 
administrative, and adverse comment activities.”39  For the administrative activities (of which 
five were found not reimbursable) the claimant argues that “all seven activities are necessary for 
a local agency the size and complexity of the Los Angeles Police Department to carry out the 
administrative activities associated with the mandate.”40  For the interrogation activities, 
claimant argues that the parameters and guidelines as amended March 28, 2008, do not reflect 
the original POBOR Statement of Decision that found eligible costs included:  “Conducting the 
investigation when the peace officer is on duty, and compensating the peace officer for off-duty 
time in accordance with regular department procedures and new requirements not previously 
imposed on local agencies and school districts.”  Noting that the Controller has limited 
reimbursement for officer overtime, claimant argues that the costs for conducting interrogations 
during regular work time, and preparing for those interrogations, is reimbursable.41  As to the 
adverse comment activities, the claimant contends that most of the claimed activities are 
necessary to comply with the adverse comment requirements and should be reimbursable 
because the parameters and guidelines are inconsistent with the mandate requirements and the 
original statement of decision.42   

B. State Controller’s Office  
The Controller maintains that the audit reductions are correct and that the IRC should be denied 
because the reduced salary and benefit costs claimed are not eligible for reimbursement.43  For 
the administrative activities, the Controller disallowed activities relating to managing case files 
because the July 27, 2000 staff analysis adopted by the Commission for the proposed parameters 
and guidelines said “before the test claim legislation was enacted, local law enforcement 
agencies were conducting investigations, issuing disciplinary hearings, and maintaining files for 
those cases.”44  According to the Controller, the parameters and guidelines are limited to 

                                                 
38 Exhibit A, IRC, page 87 (final audit report). 
39 Exhibit A, IRC, page 3. 
40 Id., page 5. 
41 Id., page 7. 
42 Id., page 9. 
43 Exhibit B, Controller’s Late Comments on the IRC, pages 10-12. 
44 Id., pages 14 and 169 (Final Staff Analysis on Proposed Parameters and Guidelines, adopted 
July 27, 2000). 
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reimbursement for activities that relate to updating the status report of the mandate-related 
activities.45   

The Controller also disagrees with the claimant’s argument that interrogations conducted during 
an officer’s regular on-duty time are reimbursable, noting that the claimant takes a sentence from 
the POBOR Statement of Decision out of context.  Claimant quotes language from the section of 
the Decision discussing “Compensation and Timing of an Interrogation,” the purpose of which 
was to discuss the test claimant’s assertion that Government Code section 3303(a) results in 
payment of overtime to the investigated employee.46  Moreover, the claimant ignores other 
language in the decision that prefaces the analysis of this issue, such as:  "The procedures and 
rights given to peace officers under section 3303 do not apply to any interrogation in the normal 
course of duty, counseling, instruction, or informal admonition by a supervisor."47  The 
Controller also quotes language from the staff analysis adopted by the Commission on the 
proposed parameters and guidelines (adopted July 27, 2000) that states: 

Government Code section 3303, subdivision (a), addresses only the compensation 
and timing of the interrogation. It does not require local agencies to investigate 
the allegation, prepare for the interrogation, conduct the interrogation, and review 
the responses given by the officers and/or witnesses as implied by the claimant's 
proposed language. Certainly, local agencies were performing these investigative 
activities before POBAR [sic] was enacted. 

Based on the foregoing, staff has modified Section IV (C) as follows: 
1. Conducting an interrogation of a peace officer while the officer is on duty or 
compensating 
When required by the seriousness of investigation, compensating the peace officer 
for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code section 3303, subd. (a).)48 

The Controller further notes that the Commission revisited this issue in its analysis of the request 
to amend the parameters and guidelines (amended Dec. 4, 2006).  The Commission’s final staff 
analysis states: 

The County of San Bernardino, the City of Sacramento, and the City of Los 
Angeles contend that investigation costs and the cost to conduct the interrogation 
are reimbursable. 

                                                 
45 Id., page 12. 
46 Exhibit B, Controller’s Late Comments on the IRC, page 18. 
47 Id. pages 18 and 39 (Statement of Decision CSM-4499, adopted Nov. 30, 1999, p. 12). 
48 Exhibit B, Controller’s Late Comments on the IRC, pages 19 and 180 (Final Staff Analysis on 
Proposed Parameters and Guidelines, adopted July 27, 2000). 
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However ... the Commission has already rejected the arguments raised by the 
County and Cities for reimbursement of investigation costs and the cost to 
conduct the interrogation.49 

The Controller concludes that to state interrogations conducted during an officer’s regular on-
duty time is reimbursable is “contrary to the preponderance of evidence found in the 
administrative record” for this mandate program. 

The Controller also disagrees with the claimant’s position that its “adverse comment” activities 
are reimbursable.  The activities denied for reimbursement were part of the city’s investigative 
process.  The Controller responds to the claimant’s argument that the parameters and guidelines 
are not consistent with the original POBOR Statement of Decision by noting that:  

This analysis was addressed above for costs claimed under the Interrogations cost 
component and was pled by the test claimant for activities appearing in 
Government Code section 3303, subdivision (a).  The costs for Adverse Comment 
were pled by the test claimant for activities appearing in Government Code 
sections 3305 and 3306.  Accordingly, costs claimed under the Adverse Comment 
cost component have no relevance to costs claimed under the Interrogations cost 
component.  The city's position is an expanded interpretation of the language in 
the parameters and guidelines that is taken out of context.  The costs for 
conducting investigations were never included in the Adverse Comment cost 
component as reimbursable activities.50   

IV. Discussion 
Government Code section 17561(b) authorizes the Controller to audit the claims filed by local 
agencies and school districts and to reduce any claim for reimbursement of state mandated costs 
that the Controller determines is excessive or unreasonable.   

Government Code Section 17551(d) requires the Commission to hear and decide a claim that the 
Controller has incorrectly reduced payments to the local agency or school district.  If the 
Commission determines that a reimbursement claim has been incorrectly reduced, section 1185.9 
of the Commission’s regulations requires the Commission to send the statement of decision to 
the Controller and request that the costs in the claim be reinstated. 

The Commission must review questions of law, including interpretation of the parameters and 
guidelines, de novo, without consideration of legal conclusions made by the Controller in the 
context of an audit.  The Commission is vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6.51  
The Commission must also interpret the Government Code and implementing regulations in 
accordance with the broader constitutional and statutory scheme.  In making its decisions, the 
Commission must strictly construe article XIII B, section 6 and not apply it as an “equitable 
                                                 
49 Exhibit B, Controller’s Late Comments on the IRC, pages 19 and 207 (Final Staff Analysis on 
Proposed Parameters and Guidelines, adopted Dec. 4, 2006, p. 22). 
50 Exhibit B, Controller’s Late Comments on the IRC, pages 22-23. 
51 Government Code sections 17551, 17552; Kinlaw v. State of California (1991) 54 Cal.3d 326, 
331-334. 
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remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities.”52 

With regard to the Controller’s audit decisions, the Commission must determine whether they 
were arbitrary, capricious, or entirely lacking in evidentiary support.  This standard is similar to 
the standard used by the courts when reviewing an alleged abuse of discretion of a state 
agency.53  Under this standard, the courts have found that: 

When reviewing the exercise of discretion, “[t]he scope of review is limited, out 
of deference to the agency’s authority and presumed expertise:  ‘The court may 
not reweigh the evidence or substitute its judgment for that of the agency. 
[Citation.]’” ... “In general ... the inquiry is limited to whether the decision was 
arbitrary, capricious, or entirely lacking in evidentiary support. . . .” [Citations.] 
When making that inquiry, the “ ‘ “court must ensure that an agency has 
adequately considered all relevant factors, and has demonstrated a rational 
connection between those factors, the choice made, and the purposes of the 
enabling statute.” [Citation.]’ ”54 

The Commission must review the Controller’s audit in light of the fact that the initial burden of 
providing evidence for a claim of reimbursement lies with the claimant. 55  In addition, sections 
1185.1(f)(3) and 1185.2(c) of the Commission’s regulations require that any assertions of fact by 
the parties to an IRC must be supported by documentary evidence.  The Commission’s ultimate 
findings of fact must be supported by substantial evidence in the record.56 

The Reduction of Costs Claimed for Salaries, Benefits, and Related Indirect Costs in Audit  
Finding 1 Are Correct as a Matter of Law, and Not Arbitrary, Capricious, or Entirely 
Lacking in Evidentiary Support. 
The Commission first adopted parameters and guidelines for the POBOR mandate on July 27, 
2000,57 which were amended pursuant to legislative direction following the Commission’s 
reconsideration of the program on December 4, 2006, with reimbursement beginning July 1, 

                                                 
52 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1264, 1281, citing 
City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817. 
53 Johnston v. Sonoma County Agricultural Preservation and Open Space District (2002) 100 
Cal.App.4th 973, 983-984; American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California 
(2008) 162 Cal.App.4th 534, 547. 
54 American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California (2008) 162 Cal.App.4th 
534, 547-548. 
55 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275. 
56 Government Code section 17559(b), which provides that a claimant or the state may 
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil 
Procedure to set aside a decision of the Commission on the ground that the Commission’s 
decision is not supported by substantial evidence in the record. 
57 Exhibit B, Controller’s Late Comments on the IRC, page 169 (Final Staff Analysis on 
Proposed Parameters and Guidelines, adopted July 27, 2000). 
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2006.58  The parameters and guidelines, adopted July 27, 2000, are applicable to the audit of the 
2003-2004 through 2005-2006 reimbursement claims.59  The parameters and guidelines as 
amended on December 4, 2006 (effective July 1, 2006) apply to the 2006-2007 and 2007-2008 
reimbursement claims.   

Pursuant to Government Code section 17557 and the Commission’s regulations, parameters and 
guidelines are required to identify the activities the Commission finds to be mandated by the 
state, and additional activities proposed by the claimant that the Commission finds and approves, 
based on substantial evidence in the record, to be reasonably necessary to comply with the state-
mandated program.60  Parameters and guidelines are regulatory in nature and are interpreted the 
same as regulations and statutes.61  Interpretation of an administrative agency’s rule, including 
the Commission’s parameters and guidelines, is a question of law.62 

Under the rules of interpretation, when the language of an administrative agency’s rule, such as 
the parameters and guidelines, is plain, the provisions are required to be enforced according to 
the terms of the document.  The California Supreme Court determined that: 

In statutory construction cases, our fundamental task is to ascertain the intent of 
the lawmakers so as to effectuate the purpose of the statute.  We begin by 
examining the statutory language, giving the words their usual and ordinary 
meaning.  If the terms of the statute are unambiguous, we presume the lawmakers 
meant what they said, and the plain meaning of the language governs. [Citations 
omitted.]63 

The language of the parameters and guidelines must be construed in the context of the 
Commission’s decisions and adopted analyses on the test claim and parameters and guidelines, 
so that every provision may be harmonized and have effect.64  Under these rules, plain 
                                                 
58 Id., pages 188, 236 (Final Staff Analysis on Requests to Amend Parameters and Guidelines, 
adopted December 4, 2006). 
59 These parameters and guidelines were in effect when the costs were incurred.  (Clovis Unified 
School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 809, fn. 5.) 
60 Government Code sections 17557 and 17559; California Code of Regulations, title 2, section 
1183.7; Former California Code of Regulations, title 2, section 1183.1 (Register 96, No. 30). 
61 Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 799.  
62 Culligan Water Conditioning v. State Board of Equalization (1976) 17 Cal.3d 86, 93; see also, 
County of San Diego v. State (1997) 15 Cal.4th 68, 81; 109, where the court held that the 
determination whether reimbursement is required pursuant to article XIII B, section 6 is a 
question of law.     
63 Estate of Griswold (2001) 25 Cal.4th 904, 910-911. 
64 City of Merced v. State of California (1984) 153 Cal.App.3d 777, 781-782; see also, 
Government Code sections 17514 (defining “costs mandated by the state”), 17550 (providing 
that “reimbursement … for costs mandated by the state shall be provided pursuant to this 
chapter”), 17551 (requiring the Commission to hear and decide a claim that a local agency is 
entitled to be reimbursed by the state for costs mandated by the state as required by article  
XIII B, section 6 of the California Constitution), 17552 (providing that this chapter shall be the 
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provisions of the administrative rule may not be disregarded or enlarged, nor may the 
interpretation go beyond the meaning of the words used when the words are clear and 
unambiguous.  Thus, the parties are prohibited from writing into an administrative rule, by 
implication, express requirements that are not there.65  The Commission’s decisions on test 
claims and parameters and guidelines are quasi-judicial decisions that are binding on the 
parties.66   

Moreover, later clarification of existing law, including the Commission’s decisions on 
reconsideration of this program, which clarified its original decision regarding the scope of the 
mandated activities, may be applied to reimbursement claims for costs that predate the 2006 
parameters and guidelines amendment.  This is because the Commission’s clarification is not 
considered a retroactive application of a new rule, but is merely a statement of what the law has 
always been from the time it was enacted.67  Accordingly, the later decision adopted by the 
Commission on reconsideration may be used to aid in understanding the original parameters and 
guidelines.   

Finding 1 of the audit report includes reductions in salaries and benefits for activities that the 
Controller determined were beyond the scope of the mandate.  The reductions include activities 
and related indirect costs in the categories (as articulated in the parameters and guidelines) of 
administrative activities; interrogation; and adverse comment.  The Commission finds that the 
audit reductions are correct as a matter of law, and not arbitrary, capricious, or without 
evidentiary support. 

A. The Controller’s reduction of costs claimed for administrative expenses is correct as a 
matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary support. 

The city claimed $2,864,828 for nine administrative activities, of which $2,746,417 was found 
unallowable in the audit.  Based on an examination of the claimant’s time study conducted in 
2003-2004,68 the Controller found only the following two administrative activities (of nine 
activities claimed) to be reimbursable because they involve updating the status report of the 
mandate-related activities: 

                                                 
sole and exclusive procedure by which a local agency may claim reimbursement for costs 
mandated by the state), 17557 (governing the adoption of parameters and guidelines after the 
Commission determines there are costs mandated by the state), and 17558 (providing that the 
Controller’s claiming instructions must be derived from the Commission’s test claim decision 
and adopted parameters and guidelines). 
65 Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757. 
66 California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183, 1200, 
which states:  “[U]nless a party to a quasi-judicial proceeding challenges the agency's adverse 
findings made in that proceeding, by means of a mandate action in superior court, those findings 
are binding in later civil actions.” [Citation omitted.]  
67 McClung v. Employment Development Dept. (2004) 34 Cal.4th 467, 471. 
68 Exhibit B, Controller’s Late Comments on the IRC, page 11. 
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1. Status: This activity occurs in the Administrative Records Section (ARS) and involves 
the time needed to update status changes within POBOR case files.  Per LAPD staff, the 
cases are updated for every activity and/or procedural change. 

2. Assign: This activity consists solely of updating the database and noting the case 
assignment to an investigator for adjudication.69   

The Controller also found that the following seven claimed activities are not reimbursable 
because the activities involve managing case files for investigations and disciplinary cases: 

3. Comment: The ARS section in Internal Affairs performs this task by creating a file and a 
case number when the Professional Standards Bureau receives a “1.28” complaint form.  
Per LAPD staff, this activity is an internal procedure created by LAPD to ensure 
compliance with the investigation time frame of one year.   

4. Locate: This activity denotes the time required for the Classification Unit to read the 
“1.28” (complaint form) and determine the best entity to perform the investigation.  After 
determining which entity will investigate, the form is sent to the ARS.   

5. Invest: When the investigation is complete, the case file is sent to the Review and 
Evaluation Section.  This activity consists of updating the database to note this 
information.  

6. IA Review: This activity consists of the time it takes to update the database for Internal 
Affairs’ (IAG) review.  Per LAPD staff, this activity is similar to Invest, but one IAG 
section or division will review the investigation of another IAG investigation unit for 
thoroughness, facts, results, and conclusions.  It is another type of review and another 
change in status. 

7. Appeal: This activity takes place when the case is going to the Advocate Section, where 
another file is created and entered into the Advocate Database.  Per LAPD staff, the case 
is in the appeal phase and is no longer being investigated or reviewed.  This activity 
pertains to the procedural process of transferring a case in the Advocate Unit, tracking the 
appeal process, and tracking where the case is. 

8. Note: This activity consists of distributing copies of the face sheet (which contains the 
summary of allegations and the names of the involved parties) to concerned parties.  This 
activity occurs in the ARS and is based on the time it takes to update the database for the 
activity.   

9. Close out: The ARS closes out the case file and documents this activity.  This activity is 
a database update function.70   

The Controller states that the parameters and guidelines do not authorize reimbursement for 
activities related to managing case files and that the denied activities listed above fall into that 

                                                 
69 Exhibit A, IRC, pages 4-5, also in Exhibit A, IRC, page 83 (final audit report). 
70 Exhibit A, IRC, pages 4-5, also in Exhibit A, IRC, page 83 (final audit report); Exhibit B, 
Controller’s Late Comments on the IRC, pages 100-167 (Tab 7 Analysis of Claimed Activities). 
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category.  The Controller argues that the parameters and guidelines only allow reimbursement 
for those activities that relate to updating the status report of the mandate-related activities.71 

The claimant argues that the seven activities denied for reimbursement are necessary to carry out 
the administrative activities associated with the mandate as follows: 

The City finds the SCO has incorrectly interpreted the parameters and guidelines 
and statement of decision for the POBOR program.  Their extremely narrow and 
limited interpretation has resulted in nearly 95% of the costs.  The City does not 
agree with the SCO’s interpretation of what is necessary to comply with the 
constitutional “due process” activities afforded all government employees and 
what additional activities are imposed on peace officers by the POBOR mandate.  
The City asserts that all seven [disallowed] activities are necessary for a local 
agency the size and complexity of the Los Angeles Police Department to carry out 
the administrative activities associated with the mandate.72 

As originally adopted in July 2000, section IV.A of the parameters and guidelines provides 
reimbursement for the following administrative activities: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. 

3. Updating the status of the POBAR cases.73 

The analysis for the parameters and guidelines adopted by the Commission on July 27, 2000, 
considered a request by the test claimant to authorize reimbursement for “maintenance of the 
systems to conduct the mandated activities” as a reasonably necessary activity.  The Commission 
denied the request because the activity was too broad and local agencies were maintaining files 
on peace officer investigations and disciplinary actions before the enactment of the test claim 
statutes: 

The Department of Finance states that the component “maintenance of the 
systems to conduct the mandated activities” is too ambiguous.  Staff agrees.   

Before the test claim legislation was enacted, local law enforcement agencies 
were conducting investigations, issuing disciplinary actions, and maintaining files 
for those cases . . . .  Accordingly, staff has modified this component to provide 

                                                 
71 Exhibit B, Controller’s Late Comments on the IRC, page 12. 
72 Exhibit A, IRC, page 5. 
73 Exhibit B, Controller’s Late Comments on the IRC, page 60 (Parameters and Guidelines, 
corrected Aug. 17, 2000). 
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that claimants are eligible for reimbursement for “updating the status report of the 
POBAR cases.”74 

Therefore, the Commission’s adopted decision on the parameters and guidelines reflects its 
consideration that prior to the POBOR mandate, local agencies were already investigating 
complaints, disciplining peace officer employees, and maintaining case files for those 
investigations and disciplinary actions.75  Thus, the reimbursable activity to update the status of 
the POBOR cases is limited to updating the status of the new procedural requirements mandated 
by the state. 

This interpretation is further evidenced by the Commission’s clarification of this activity when it 
amended the parameters and guidelines on December 4, 2006, as follows (with changes in 
strikeout and underline): 

Updating the status report of mandate-reimbursable POBOR cases activities.  “Updating the 
status report of mandate-reimbursable POBOR activities” means tracking the procedural 
status of the mandate-reimbursable activities only.  Reimbursement is not required to 
maintain or update the cases, set up the cases, review the cases, evaluate the cases, or close 
the cases.76   

Section IV.C. of the parameters and guidelines, as amended on December 4, 2006, further 
provides: 

The following activities are not reimbursable: 

Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining whether 
the complaint warrants an administrative investigation.77 

As indicated above, the Commission’s amendment to the parameters and guidelines is a 
clarification of what the law has always been from the time it was enacted.78   

                                                 
74 Exhibit B, Controller’s Late Comments on the IRC, page 169 (Final Staff Analysis on 
Proposed Parameters and Guidelines, adopted July 27, 2000, emphasis in original). 
75 See Exhibit B, Controller’s Late Comments on the IRC, page 180. (In the Final Staff Analysis 
on Proposed Parameters and Guidelines, adopted July 27, 2000, p. 16, it was noted that:  
“Government Code section 3303, subdivision (a), addresses only the compensation and timing of 
the interrogation.  It does not require local agencies to investigate an allegation, prepare for the 
interrogation, conduct the interrogation, and review the responses given by the officers and/or 
witnesses, as implied by the claimant’s proposed language.  Certainly, local agencies were 
performing these investigative activities before POBAR [sic] was enacted.”) 
76 Exhibit B, Controller’s Late Comments on the IRC, page 72 (adopted Parameters and 
Guidelines Amendment, December 6, 2006, p. 4). 
77 Exhibit B, Controller’s Late Comments on the IRC, page 76 (adopted Parameters and 
Guidelines Amendment, December 6, 2006, p. 8). 
78 McClung v. Employment Development Dept. (2004) 34 Cal.4th 467, 471. 
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In this case, the costs claimed include those to create a file when a complaint form is received, 
read the complaint and determine the best entity to investigate, update the file when the 
investigation is complete, update the file when the Internal Affairs Unit reviews the 
investigation, update the file when the matter is transferred to the Advocate Unit for disciplinary 
action, distribute copies of the summary of allegations and names of the parties involved, and 
close the file when the disciplinary action is complete.  None of these activities are mandated by 
the state.  Nor have these activities been approved by the Commission as eligible for 
reimbursement.  As indicated above, the parties are prohibited from writing into the parameters 
and guidelines, by implication, express requirements that are not there.79  In fact, the 
Commission specifically held that activities to take an initial complaint, set up a complaint file, 
interview and investigate the facts, and review the file are not reimbursable.  The Commission’s 
decisions on parameters and guidelines are quasi-judicial decisions that are binding on the 
parties.80 

In addition, one of the activities denied in the audit was “Comment:  . . . creating a file and a 
case number when the Professional Standards Bureau receives a “1.28” complaint form.  Per 
LAPD staff, this activity is an internal procedure created by LAPD to ensure compliance with the 
investigation time frame of one year.”81  Ensuring timely completion of the investigation, 
however, was considered by the Commission upon the request of a city when the parameters and 
guidelines were amended on December 4, 2006.  The Commission expressly rejected this 
activity because the statute that imposes the time limit was not pled in the test claim.  In 
dismissing the objections, the Commission said: 

Staff finds that the City’s comments go beyond the scope of the test claim statutes 
and are not consistent with the Commission’s findings in the Statement of 
Decision on reconsideration.  As indicated in footnote 5, page 6 of the 
Commission's Statement of Decision on reconsideration (05-RL-4499-01), the 
POBOR Act has been subsequently amended by the Legislature.  One of those 
amendments imposed the time limitations described by the City.  [Stats. 1997, ch. 
148.]  The subsequent amendments were not pled in this test claim and, thus, they 
were not analyzed to determine whether they impose reimbursable state-mandated 
activities within the meaning of article XIII B, section 6. The City's arguments 
relating to the time limitations imposed by subsequent legislation are outside the 
scope of the Commission's decision in POBOR (CSM 4499). Thus, the City's 
rationale is not consistent with the Commission's findings.82 

Thus, the activities identified by the claimant to support the claimant’s time study go beyond the 
scope of the mandated program.  Moreover, as indicated by the Controller, the claimant has not 
                                                 
79 Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757. 
80 California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183, 1200. 
81 Exhibit A, IRC, pages 4-5, also in Exhibit A, IRC, page 83 (final audit report, emphasis 
added). 
82 Exhibit A, IRC, page 93 (final audit report).  Exhibit B, Controller’s Late Comments on the 
IRC, page 200 (Final Staff Analysis on Requests to Amend Parameters and Guidelines, adopted  
December 4, 2006, p. 15). 

646



25 
Peace Officers Procedural Bill of Rights, 12-4499-I-02 

Draft Proposed Decision 

provided any information or evidence to show that these activities fall within the scope of the 
mandate to update the status report of the mandate-related activities only.83  In addition, there is 
no evidence in the record that the Controller’s calculation of the costs reduced from the 
claimant’s time study is arbitrary, capricious, or entirely lacking in evidentiary support.   

Therefore, the Commission finds that the Controller’s reduction of costs for administrative 
expenses is correct as a matter of law and not arbitrary, capricious, or entirely lacking in 
evidentiary support. 

B. The Controller’s reduction of costs claimed for interrogation expenses is correct as a 
matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary support. 

The city claimed $12,505,118 for interrogations, of which $11,289,312 was found unallowable 
in the audit.  The city claimed the following 15 activities under the interrogations category: 

1. Admin task (Administrative Task) 
2. Call out 
3. CO Contact (Commanding Officer Contact) 
4. Evidence Collect 
5. Interview in person 
6. Interview Telephone  
7. Kickback Editing 
8. Mcct/Brief/Notify 
9. Non-Evidence Task 
10. Paraphrasing 
11. Prep for Interview 
12. Report Formatting 
13. Telephone Contact 
14. Travel 
15. VI Computer Task84 

According to the audit:  

The city did not provide a formal description of these activities.  LAPD staff 
stated that these activities involved time for conducting investigations, collecting 
evidence, writing reports, and editing reports.  We determined that these activities 
are unallowable because they relate to the investigation process.85 

The Controller states, however, that these 15 activities were not included in the documents 
supporting the time study the claimant used to calculate costs.  Instead, the claimant’s time study 
was based on the following activities, none of which were actually included in the 
reimbursement claims:  conducting the interrogations usually during normal working hours; 
providing notice to the officer regarding the nature of the interrogation and identification of the 
investigating officer; determining who the investigating officer will be; tape recording the 
                                                 
83 Exhibit B, Controller’s Late Comments on the IRC, page 13. 
84 Exhibit A, IRC, page 84 (final audit report). 
85 Ibid; see also, Exhibit B, Controller’s Late Comments on the IRC, pages 100-163 (Tab 7 
Analysis of Claimed Activities). 
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interrogation; and booking the tape at the Scientific Investigations Division.86  The Controller 
agrees that some of the unclaimed activities that supported the time study are eligible for 
reimbursement (i.e., notice and tape recording when the person being interrogated requests the 
recording, and booking or storing the tape),87 but it is not clear from the record how the 
Controller calculated the reduction of costs.88 

The claimant does not challenge either the calculation of the partial reduction of costs claimed or 
the Controller’s characterization that the 15 claimed activities consisting of conducting 
investigations, collecting evidence, writing reports, and editing reports.  Instead, claimant argues 
that the entire reduction is incorrect because the Commission’s original POBOR Statement of 
Decision on the test claim found that eligible costs included:  “Conducting the investigation 
when the peace officer is on duty, and compensating the peace officer for off-duty overtime in 
accordance with regular department procedures are new requirements not previously imposed on 
local agencies or school districts.”  The claimant “believes the costs for conducting 
interrogations during regular work time is reimbursable, as is preparation for those 
interrogations” and argues that the Controller’s interpretation of the parameters and guidelines is 
inconsistent with the statement of decision.  According to the claimant, “the Statement of 
Decision is given deference when there is a discrepancy between the finding of a judicial body 
and the documents that arise from that finding.”89 

The Commission finds that the claimant’s interpretation of the test claim statement of decision 
and parameters and guidelines is wrong.  The Commission did not approve for reimbursement 
the activities of conducting an investigation, collecting evidence, writing reports, editing reports, 
preparing for the interrogation, or conducting the interrogation.  As shown below, these activities 
were expressly denied by the Commission. 

In the statement of decision on the test claim, the Commission found that Government Code 
section 3303(a) establishes procedures for the timing and compensation of a peace officer subject 
to interrogation by an employer.  If the interrogation takes place during the officer’s off-duty 
hours because of the seriousness of the investigation, then reimbursement was approved for 
compensating the officer for off-duty time in accordance with regular department procedures.90  
When adopting the parameters and guidelines in July 2000, the Commission agreed with a staff 
recommendation that Government Code section 3303 does not require local agencies to 
investigate, prepare for the interrogation, conduct the interrogation, or review the responses, and 
adopted the following analysis:  

                                                 
86 Exhibit A, IRC, page 85 (final audit report). 
87 Exhibit B, Controller’s Late Comments on the IRC, pages 61-62 (Parameters and Guidelines, 
corrected August 17, 2000). 
88 Exhibit B, Controller’s Late Comments on the IRC, pages 100-163 (Tab 7 Analysis of 
Claimed Activities). 
89 Exhibit A, IRC, page 7. 
90 Exhibit B, Controller’s Late Comments on the IRC, page 39 (Statement of Decision adopted 
November 30, 1999). 
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Staff finds that the activity to review the necessity for the questioning and 
responses given is too broad and goes beyond the scope of Government Code 
section 3303, subdivision (a), and the Commission’s Statement of Decision. 

Government Code section 3303, subdivision (a), addresses only the compensation 
and timing of the interrogation.  It does not require local agencies to investigate 
the allegation, prepare for the interrogation, conduct the interrogation, and review 
the responses given by the officers and/or witnesses as implied by the claimant's 
proposed language.  Certainly, local agencies were performing these investigative 
activities before POBAR [sic] was enacted.91 

There is no conflict between the analysis adopted by the Commission for the parameters and 
guidelines and the statement of decision adopted by the Commission on the test claim, as 
asserted by the claimant.  Both clearly state that Government Code section 3303(a) only affects 
the timing of an interrogation and compensation required to be provided if the interrogation 
occurred during off-duty hours.  Thus, the parameters and guidelines authorize reimbursement 
for “compensating a peace officer for interrogations occurring during off-duty time in 
accordance with regular department procedures” when required by the seriousness of the 
investigation.92  The state, however, has not mandated local agencies to investigate, interrogate, 
or review interrogation responses.  As explained by the courts, POBOR deals with labor 
relations.  It does not interfere with the employer’s existing right to manage and control its own 
police department.93   

When the Commission adopted the April 26, 2006 POBOR Statement of Decision on 
Reconsideration, it clarified its earlier findings that activities to investigate, prepare for the 
interrogation, conduct the interrogation, and review responses given by officers and/or witnesses 
to an investigation are not reimbursable: 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, and the City of Sacramento contend that the interrogation of an officer 
pursuant to the test claim legislation is complicated and requires the employer to 
fully investigate in order to prepare for the interrogation.  The County of Orange 
further states that “[t]hese investigations can vary in scope and depth from abuses 
of authority, the use of deadly force, excessive force when injuries may be 
significant, serious property damage, and criminal behavior.”  These local 
agencies are requesting reimbursement for the time to investigate.   

The Commission disagrees and finds that investigation services are not 
reimbursable.  First, investigation of criminal behavior is specifically excluded 
from the requirements of Government Code section 3303.  Government Code 

                                                 
91 Exhibit B, Controller’s Late Comments on the IRC, page 180 (Final Staff Analysis on the 
Proposed Parameters and Guidelines, July 27, 2000). 
92 Exhibit B, Controller’s Late Comments on the IRC, page 61 (Parameters and Guidelines, 
corrected Aug. 17, 2000). 
93 Sulier v. State Personnel Bd. (2004) 125 Cal.App.4th 21, 26; Baggett v. Gates (1982) 32 
Cal.3d 128, 135. 

649



28 
Peace Officers Procedural Bill of Rights, 12-4499-I-02 

Draft Proposed Decision 

section 3303, subdivision (i), states that the interrogation requirements do not 
apply to an investigation concerned solely and directly with alleged criminal 
activities.  Moreover, article XIII B, section 6, subdivision (a)(2), and 
Government Code section 17556, subdivision (g), state that no reimbursement is 
required for the enforcement of a crime. 

The County of Los Angeles supports the argument that reimbursement for 
investigative services is required by citing Penal Code section 832.5, which states 
that each department that employs peace officers shall establish a procedure to 
investigate complaints.  Penal Code section 832.5, however, was not included in 
this test claim, and the Commission makes no findings on that statute.  The 
County of Los Angeles also cites to the phrase in Government Code section 3303, 
subdivision (a), which states that “[t]he interrogation shall be conducted …” to 
argue that investigation is required.  The County takes the phrase out of context.  
Government Code section 3303, subdivision (a), states the following: 

The interrogation shall be conducted at a reasonable hour, 
preferably at a time when the public safety officer is on duty, or 
during the normal waking hours for the public safety officer, 
unless the seriousness of the investigation requires otherwise.  If 
the interrogation does occur during off-duty time of the public 
safety officer being interrogated, the public safety officer shall be 
compensated for any off-duty time in accordance with regular 
department procedures, and the public safety officer shall not be 
released from employment for any work missed. 

Government Code section 3303, subdivision (a), establishes the timing of the 
interrogation, and requires the employer to compensate the interrogated officer if 
the interrogation takes place during off-duty time.  In other words, the statute 
defines the process that is due the peace officer who is subject to an interrogation.  
This statute does not require the employer to investigate complaints.  When 
adopting parameters and guidelines for this program, the Commission recognized 
that Government Code section 3303 does not impose new mandated requirements 
to investigate an allegation, prepare for the interrogation, conduct the 
interrogation, and review responses given by officers and/or witnesses to an 
investigation. [Citing to Analysis adopted by the Commission on Parameters and 
Guidelines, July 22, 2000.] 

Thus, investigation services go beyond the scope of the test claim legislation and 
are not reimbursable.  As explained by the courts, POBOR deals with labor 
relations. [Citing Sulier v. State Personnel Bd. (2004) 125 Cal.App.4th 21, 26.]  It 
does not interfere with the employer’s right to manage and control its own police 
department.  [Citing Baggett v. Gates (1982) 32 Cal.3d 12832 Cal.3d 128, 135.]94  

                                                 
94 Exhibit A, IRC, pages 64-65 (Statement of Decision on Reconsideration, 05-RL-4499-01, 
April 26, 2006, emphasis in original). 
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When the parameters and guidelines were amended in December 2006, the Commission again 
rejected reimbursement for investigation costs: 

The County of San Bernardino, the City of Sacramento, and the City of Los 
Angeles contend that investigation costs and the cost to conduct the interrogation 
are reimbursable. 

However, . . .  the Commission has already rejected the arguments raised by the 
County and Cities for reimbursement of investigation costs and the cost to 
conduct the interrogation. 95 

The POBOR Parameters and Guidelines on Reconsideration clearly state these findings by 
clarifying the following activities that are not reimbursable:   

1.   Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint, setting up the 
complaint file, interviewing parties, reviewing the file, and determining 
whether the complaint warrants an administrative investigation.  

2.   Investigation activities, including assigning an investigator to the case, 
reviewing the allegation, communicating with other departments, visiting the 
scene of the alleged incident, gathering evidence, identifying and contacting 
complainants and witnesses. 

3.   Preparing for the interrogation, reviewing and preparing interrogation 
questions, conducting the interrogation, and reviewing the responses given by 
the officer and/or witness during the interrogation.  

4.   Closing the file, including the preparation of a case summary disposition 
reports and attending executive review or committee hearings related to the 
investigation.96 

Therefore, the Controller’s reduction of costs claimed to conduct investigations, conduct 
interrogations, collect evidence, write reports, and edit reports is correct as a matter of law. 
Moreover, there is no evidence in the record that the Controller’s calculation of the costs reduced 
from the claimant’s time study is arbitrary, capricious, or entirely lacking in evidentiary support. 

Accordingly, the Controller’s reduction of costs claimed for interrogations is correct as a matter 
of law and not arbitrary, capricious, or entirely lacking in evidentiary support. 

C. The Controller’s reduction of costs claimed for adverse comment expenses is correct as a 
matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary support. 

The city claimed $20,217,116 in salaries and benefits for the adverse comment component 
during the audit period, of which $7,428,740 was found unallowable because the activities 
claimed were beyond the scope of the reimbursable mandate.  Of the 16 activities claimed under 

                                                 
95 Exhibit B, Controller’s Late Comments on the IRC, page 207 (Final Staff Analysis on 
Requests to Amend Parameters and Guidelines, adopted December 4, 2006).  
96 Exhibit B, Controller’s Late Comments on the IRC, page 76 (Parameters and Guidelines, 
amended December 4, 2006). 
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this component, the Controller found that the following five are not reimbursable because they 
are part of the investigative process: 

Preliminary:  This activity involves investigating the circumstances surrounding 
the adverse comment. 

Collect:  This activity consists of the preliminary investigation conducted by 
supervisors, detectives, and the command staff in the area where the complaint 
was taken. This activity can include report writing, interviews, or any activity 
where information is gathered for the "1.28" (complaint form). 

Area invest:  This activity consists of the time spent by an Area to investigate the 
complaint or "1.28" (complaint form). This activity occurs after the preliminary 
investigation. 

Inspect:  This activity occurs when the assigned advocate reviews the 
investigation for status and thoroughness. 

RE invest:  This activity involves the time needed to conduct any additional 
investigations.97 

All versions of the parameters and guidelines, under the component of adverse comment, 
separately list the reimbursable activities for school districts, counties, and cities and special 
districts, respectively.98  For purposes of this IRC, only the reimbursable activities provided for 
cities are relevant.  The parameters and guidelines provide three conditional statements, 
pertaining to the potential consequences of the adverse comment, and provide for different 
reimbursable activities in each case, depending on the existing requirements of due process or 
other law that are not reimbursable under the test claim decision: 

• If an adverse comment results in dismissal, suspension, demotion, reduction in pay, or 
written reprimand for a permanent employee peace officer, or harms the officer’s 
reputation and opportunity to find future employment, then cities and special districts are 
entitled to reimbursement for obtaining the officer’s signature on the adverse comment, 
or noting the officer’s refusal to sign the adverse comment and obtaining the signature or 
initials of the officer. 

• If an adverse comment is related to a possible criminal offense, cities are entitled to 
reimbursement for providing notice of the adverse comment; providing an opportunity to 
review and sign the adverse comment; providing an opportunity to respond within 30 
days; and noting an officer’s refusal to sign and obtaining a signature or initials under 
such circumstances. 

• If an adverse comment is not related to a possible criminal offense, cities are entitled to 
reimbursement for providing notice of the adverse comment; providing an opportunity to 

                                                 
97 Exhibit A, IRC, page 87 (final audit report). 
98 For example, see Exhibit B, Controller’s Late Comments on the IRC, pages 76-77 (Parameters 
and Guidelines, amended December 4, 2006). 
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respond within 30 days; obtaining the signature of the officer; or noting the officer’s 
refusal to sign and obtaining a signature or initials.99 

The parameters and guidelines also authorize reimbursement for the following activities found to 
be reasonably necessary to comply with the mandates associated with adverse comments: 

Included in the foregoing are review of circumstances or documentation leading 
to adverse comment by supervisor, command staff, human resources staff or 
counsel, including determination of whether same constitutes an adverse 
comment; preparation of comment and review for accuracy; notification and 
presentation of adverse comment to officer and notification concerning rights 
regarding same; review of response to adverse comment, attaching same to 
adverse comment and filing.100 

However, as discussed throughout this analysis, the reimbursable activities pertaining to an 
adverse comment do not include investigative activities, including reviewing a complaint to 
determine whether and to what extent to investigate.101 

The Controller has disallowed costs for activities that involve the investigation surrounding an 
adverse comment, and not to obtaining a signature, or acknowledging a refusal to sign.  As noted 
above, the parameters and guidelines do state that “review of circumstances or documentation … 
including determination of whether same constitutes an adverse comment,”102 is included within 
the activities stated.  If the comment is an adverse comment, the Commission found that the 
notice requirements of Government Code sections 3305 and 3306 do not constitute a new 
program or higher level of service pursuant to article XIII B, section 6 of the California 
Constitution.103  Thus, the activities to review the circumstances or documentation cannot be 
read to include the claimed activities of (1) investigating the circumstances surrounding the 
adverse comment; (2) the preliminary investigation conducted by supervisors, detectives, and the 
command staff in the area where the complaint was taken; (3) report writing, interviews; or time 
spent by the areas to investigate the complaint or "1.28" (complaint form) after the preliminary 
investigation; (4) when the assigned advocate reviews the investigation for status and 
thoroughness; or (5) the time needed to conduct any additional investigation.104  These 
disallowed activities clearly pertain to investigation, which, as stated throughout this analysis, is 
not a reimbursable activity under the POBOR mandate.   

                                                 
99 Exhibit B, Controller’s Late Comments on the IRC, pages 64-65 (Parameters and Guidelines, 
corrected August 17, 2000). 
100 Exhibit B, Controller’s Late Comments on the IRC, page 65 (Parameters and Guidelines, 
corrected August 17, 2000). 
101 Exhibit B, Controller’s Late Comments on the IRC, page 180 (Final Staff Analysis on the 
Proposed Parameters and Guidelines, July 27, 2000). 
102 Exhibit B, Controller’s Late Comments on the IRC, page 65 (Parameters and Guidelines, 
corrected August 17, 2000, pp. 3-8). 
103 Exhibit A, IRC, pages 46-47 (Statement of Decision, CSM-4499, Nov. 30, 1999, p. 19). 
104 Id., page 87 (final audit report). 
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The POBOR mandate is very narrow, and as determined by the Commission, local law 
enforcement agencies were conducting investigations and issuing disciplinary actions before the 
POBOR statutes were enacted, so those activities are not reimbursable.105  The Commission’s 
POBOR Statement of Decision on Reconsideration further clarifies the intended scope of the 
mandate, especially making clear that the test claim statute does not require an employer to 
investigate an officer’s conduct or place an adverse comment in an officer's personnel file.  
Because the POBOR mandate is about new procedures governing peace officer labor relations, 
any investigations of misconduct or malfeasance are beyond the scope of the mandate.106  These 
decisions are binding on the parties.107 

Based on the foregoing, the Commission finds that the Controller’s reduction of costs claimed 
under the adverse comment component are correct as a matter of law because of the claimed 
investigative activities that are beyond the scope of the mandate.  Moreover, there is no evidence 
in the record that the Controller’s calculation of the costs reduced from the claimant’s time study 
is arbitrary, capricious, or entirely lacking in evidentiary support. 

V. Conclusion 
Based on the foregoing analysis, the Commission finds that the Controller’s reductions of costs 
claimed are correct as a matter of law and not arbitrary, capricious, or entirely lacking in 
evidentiary support.  Therefore, the Commission denies this IRC. 

                                                 
105 Exhibit B, Controller’s Late Comments on the IRC, page 171 (Final Staff Analysis on 
Proposed Parameters and Guidelines, adopted July 27, 2000). 
106 Exhibit A, IRC, pages 29, 64-65 (Statement of Decision on Reconsideration, 05-RL-4499-01, 
April 26, 2006); see also page 41, where the Commission found that: 

The [POBOR] rights are not triggered, however, until the employing agency 
decides to interrogate an officer, take punitive action against the officer, or place 
an adverse comment in an officer's personnel file. These initial decisions are not 
mandated by the state, but are governed by local policy, ordinance, city charter, or 
a memorandum of understanding. 

107 California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183, 1200. 
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Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­5919
akato@sco.ca.gov

Jay Lal, State Controller's Office (B­08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0256
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JLal@sco.ca.gov

Laura Luna, Los Angeles Police Department
Claimant Representative
Fiscal Ops. Division, 100 West First Street, Room 774, Los Angeles, CA 90012
Phone: (213) 486­8598
laura.luna@lapd.lacity.org

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455­3939
andy@nichols­consulting.com

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445­0328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Artiano Shinoff & Holtz, APC
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232­3122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
P.O. Box 340430, Sacramento, CA 95834­0430
Phone: (916) 419­7093
kbpsixten@aol.com

Jai Prasad, County of San Bernardino
Office of Auditor­Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA
92415­0018
Phone: (909) 386­8854
jai.prasad@atc.sbcounty.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 327­6490
carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323­5849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0254
DSpeciale@sco.ca.gov
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March 25, 2016 

Heather Halsey 

BETIYT. YEE 
California State Controller 

Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Re: Draft Proposed Decision 
Incorrect Reduction Claim 
Peace Officers Procedural Bill of Rights, 12-4499-I-02 
Government Code sections 3301, 3303, 3304, 3305, and 3306 
Statutes 1976, Chapter 465; Statutes 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes 1979, Chapter 405; Statutes 1980, Chapter 1367, Statutes 1982, Chapter 994; 
Statutes 1983, Chapter 964; Statutes 1989, Chapter 1165; Statutes 1990, Chapter 675 
Fiscal Years 2003-2004, 2004-05, 2005-2006, 2006-07, and 2007-08 
City of Los Angeles, Claimant 

Dear Ms. Halsey: 

The State Controller's Office (SCO) has reviewed the Commission on State Mandates' 
(Commission) draft staff analysis dated March 23, 2016, for the above incorrect reduction claim 
filed by the City of Los Angeles. We support the Commission's conclusion and 
recommendation. 

The Commission supported the SCO adjustments related to the following: 

• Reduction of salaries and benefits claimed under the category of Administrative Activities, 
totaling $2,864,828, plus related indirect costs, is correct as a matter of law and not arbitrary, 
capricious, or entire! y lacking in evidentiary support. 

• Reduction of salaries and benefits claimed under the category of Interrogations, totaling 
$12,505,118, plus related indirect costs, is correct as a matter of law and not arbitrary, 
capricious, or entire! y lacking in evidentiary support. 

• Reduction of salaries and benefits claimed under the category of Adverse Comment, totaling 
$11,289,312, plus related indirect costs, is correct as a matter of law and not arbitrary, 
capricious, or entirely lacking in evidentiary support. 

P.O. Box 942850, Sacramento, CA 94250 • (916) 445-2636 
3301 C Street, Suite 700, Sacramento, CA 95816 • (916) 324-8907 

901 Corporate Center Drive, Suite 200, Monterey Park, CA 917S4 • (323) 981-6802 

RECEIVED

Commission on
State Mandates

March 28, 2016

Exhibit D
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Heather Halsey 
March 25, 2016 
Page2 

If you have any questions, please contact me by telephone at (916) 323-5849. 

";re~ 
/!l_M L. SP~O, Chief 

Mandated Cost Audits Bureau 
Division of Audits 

JLS/ls 

16968 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 3/24/16

Claim Number: 12­4499­I­02

Matter: Peace Officer Bill of Rights (POBOR)

Claimant: City of Los Angeles

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­7522
SAquino@sco.ca.gov

Lacey Baysinger, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0254
lbaysinger@sco.ca.gov

Danielle Brandon, Budget Analyst, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445­3274
danielle.brandon@dof.ca.gov

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203­3608
allanburdick@gmail.com

Gwendolyn Carlos, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323­0706
gcarlos@sco.ca.gov

Annette Chinn, Cost Recovery Systems,Inc.
705­2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939­7901
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achinncrs@aol.com

Marieta Delfin, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­4320
mdelfin@sco.ca.gov

Eric Feller, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323­3562
eric.feller@csm.ca.gov

Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445­3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445­3274
susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 I Street Bridge, Suite 200, Sacramento, CA 95814
Phone: (916) 442­7887
dillong@csda.net

Mary Halterman, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445­3274
Mary.Halterman@dof.ca.gov

Justyn Howard, Program Budget Manager, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445­1546
justyn.howard@dof.ca.gov

Edward Jewik, County of Los Angeles 
Auditor­Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974­8564
ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­9891
jkanemasu@sco.ca.gov

Anne Kato, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­5919
akato@sco.ca.gov

Jay Lal, State Controller's Office (B­08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0256
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Laura Luna, Los Angeles Police Department
Claimant Representative
Fiscal Ops. Division, 100 West First Street, Room 774, Los Angeles, CA 90012
Phone: (213) 486­8598
laura.luna@lapd.lacity.org

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455­3939
andy@nichols­consulting.com

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445­0328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Artiano Shinoff & Holtz, APC
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232­3122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
P.O. Box 340430, Sacramento, CA 95834­0430
Phone: (916) 419­7093
kbpsixten@aol.com

Jai Prasad, County of San Bernardino
Office of Auditor­Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA
92415­0018
Phone: (909) 386­8854
jai.prasad@atc.sbcounty.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 327­6490
carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323­5849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0254
DSpeciale@sco.ca.gov
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