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Exhibit A

' STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

October 10, 2006

Ms. Bonnie Ter Keurst

Reimbursable Projects Manget

County of San Bernardino

Office of the Auditor/ Controller-Recorder
222 W. Hospitality Lane

San Bernardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Adopted Statement of Decision and Draft Parameters and Guidelines
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Elections Code Section 14310, as amended by Statutes 2000, Chapter 260

Dear Ms. Ter Keurst:

The Commission on State Mandates adopted the attached Statement of Decision on

October 4, 2006. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase.

o Draft Parameters and Guidelines. Pursuant to California Code of Regulations,
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant. The proposed reimbursable activities are limited to those approved in
the Statement of Decision by the Commission.

e Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by October 31, 2006. The claimant may also propose a reasonable reimbursement
methodology pursuant to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

o State Agencies and Interested Parties Comments. State agencies and interested parties
may submit recommendations and comments on staff’s draft proposal and the claimant’s
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modifications and/or comments within 30 days of service. State agencies and interested
parties are required to submit an original and two (2) copies of written responses or
rebuttals to the Commission and to simultaneously serve copies on the test claimant, state
agencies; and interested parties on the mailing list. The claimant and other interested
parties may submit written rebuttals. (See Cal. Code Regs., tit. 2, § 1183.11.)

e Adoption of Parameters and Guidelines. After review of the draft parameters and
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s draft parameters and guidelines.
(See Cal. Code Regs., tit. 2, § 1183.14.)

Please contact Nancy Patton at (916) 323-3562 if you have any questions.

Sincerely,

PAULA HIGAW '

Executive Director

Enclosures:'Adopted Statement of Decision, Draft Parameters and Guidelines






BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 03-TC-23
Elections Code Section 14310 as amended Voter Identification Procedures
by Statutes 2000, Chapter 260 (SB 414); STATEMENT OF DECISION PURSUANT TO
Filed on October 1, 2003, GOVERNMENT CODE SECTION 17500 ET
: : . | SEQ.; CALIFORNIA CODEOF
By County of San Bernardino, Claimant. REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7
(Adopted on October 4, 2006)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled matter. :

g 7W ' Sotabe 10, 2660

PAULA HIGASHI, EX utive Director Date







BEFORE THE
COMMISSION ON STATE MANDATES
~ STATE OF CALIFORNIA

Case No.: 03-TC-23
Voter Identification Procedures

Elections Code Section 14310 as amended b .
Statutes 2000, Chapter 260 (SB 414); ’ STATEMENT OF DECISION PURSUANT

’ TO GOVERNMENT CODE SECTION 17500
Filed on October 1, 2003, ' ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

‘(Adopted on October 4, 2006)

IN RE TEST CLAIM:

By County of San Bernardino, Claimant.

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
regularly scheduled hearing on October 4, 2006. Bonnie Ter Keurst, appeared for the claimant,
County of San Bernardino. Carla Castafieda and Susan Geanacou appeared on behalf of the

- Department of Finance (DOF). '

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIIT B, section 6 of the California Constitution, Government Code section
17500 et seq., and related case law.

The Commission adopted the staff analysis to partially approve this test claim at the hearing by a
. vote of 6-0.

Summary of Findings

This test claim, filed by County of San Bernardino on October 1, 2003, addresses an amendment
to Elections Code section 14310, regarding counting “provisional ballots.” A provisional ballot
is a regular ballot that has been sealed in a special envelope, signed by the voter, and then
deposited in the ballot box. Provisional ballots can be required for several reasons, generally to
prevent unregistered individuals from voting, or to prevent registered voters from voting twice.
For example, provisional ballots may be required when poll workers cannot immediately verify
an individual’s name on the official roster, or if a voter requested an absentee ballot, but instead
comes to the polling place without bringing the absentee ballot.

. Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(1), to add a
requirement that elections officials “compare the s1gnature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...

1 B Statement of Decision
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Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

DOF filed comments on November 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” :

The Commission finds that although prior law required that “the elections official shall examine
the records with respect to all provisional ballots cast,” the law did not require that each
signature on a provisional ballot be directly compared to the signature on the voter’s registration
affidavit. This is akin to the analysis by the court in Long Beach Unified School Dist. (1990) 225
Cal.App.3d 155,173, which found a higher level of service was mandated when general law on a
existing program is changed to require performance of activities in a very specific manner.

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agen01es within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 17514, for
performing the following specific new activity as part of statutorily-required elections:

¢ Using the procedures that apply to the comparison of signatures on absentee ballots, the
- elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election; holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

BACKGROUND

This test claim addresses an amendment to Elections Code section 14310, regarding counting
“provisional ballots.” A provisional ballot is a regular ballot that has been sealed in a special
envelope, signed by the voter, and then deposited in the ballot box. According to information
from the Secretary of State’s website: l

A voter is asked to vote a prov151onal ballot at the polls due to one of the
following reasons:

¢ The voter’s name is not on the official roster of voters and the election
officer cannot verify the voter’s voting eligibility on Election Day. The
Elections Official’s Office will check the registration records. If further
-research determines that the voter is eligible to vote in the election, the
provisional ballot will be counted.

¢ A voter has moved within the county, but did not re-register to vote.
The Elections Official will verify the voter’s prior registration before the
provisional ballot will be counted. The voter’s registration will then be
updated with the voter’s current address.

! At < http://www.ss.ca.gov/elections/elections _provisional.htm> (as of Oct. 4, 2006.)
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¢ Records indicate that the voter requested an absentee ballot and the
voter fails to turn in the absentee ballot at the polls on Election Day.
The Elections Official’s Office will check the records, and if the voter did
not vote an absentee ballot, the voter’s provisional ballot will be counted.

e The voter is a first- time Federal Election voter in the county and was
unable to provide the required proof of identification. The Elections
Official’s Office will verify the voter’s eligibility-to vote by comparing the
signature on the voter’s registration with the signature on the provisional
ballot envelope. '

Provisional ballots are counted during the official canvass® when:

Prior to the completion of the official canvass (the vote tally), the Elections
Official’s Office establishes, from voter registration records, the claimant’s right
to vote the ballot.

Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(l)', toadd a
requirement that elections officials “compare the signature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant’s Position

‘Claimant, County of San Bernardino, filed this test claim on October 1, 2003.% Claimant
contends that Elections Code section 14310, as amended by Statutes 2000, chapter 260,
constitutes a reimbursable state-mandated program, “by requiring the elections official to
compare signatures on provisional ballot envelopes with the signatures on the voter’s affidavit of
registration for voter identification purposes.” '

Claimant’s written comments, dated August 3, 2006, state that “The County of San Bernardino
concurs with the draft staff analysis as written and has no further comment.”

Department of Finance’s Position

DOF filed comments on Nbvember 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” Comments on the draft staff
analysis, dated August 14, 2006, concur with the analysis, stating:

2 Elections Code section 335.5 defines “official canvass,” as follows:

The “official canvass” is the public process of processing and tallying all ballots
received in an election, including, but not limited to, provisional ballots and
absentee ballots not included in the semifinal official canvass. The official
canvass also includes the process of reconciling ballots, attempting to prohibit
duplicate voting by absentee and provisional voters, and performance of the
manual tally of 1 percent of all precincts.

Elections Code section 318 provides: ““Election’ means any election including a primary that is
provided for under this code.”

3 Potential reimbursement period for this claim begins no earlier than July 1, 2002, based on the
filing date of the test claim. (Current Gov. Code, § 17557, subd. (e).)
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County elections officials were required to examine the voter’s affidavit of
registration and establish the provisional ballot-casting voter’s right to vote. This
was commonly performed by examining the voter’s physical/computer-scanned -
registration card (affidavit of registration), but officials were not required to use a
specific method of verification. Chapter 260 mandated a higher level of service -
by specifying that a signature comparison is the method of verification.

COMMISSION FINDINGS

~ The courts have found that article XIII B, section 6, of the California Constitution® reco gnizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
respon31b1htles because of the taxing and spending limitations that articles XIII A and XIII B
impose.”® A test claim statute or executive order may impose a reimbursable state-mandated
program if it ordetrs or commands a local agency or school district to engage in an act1v1ty or
task.” In addition, the required act1v1ty or task must be new, constituting a “new program,’ or it
must create a “higher level of service” over the previously required level of service.®

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

% Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandates a new program or higher level of service on any local government, the state
shall provide a subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

Depar tment of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal.4th 727, 735.

6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d
830, 835 (Lucia Mar).

? San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,
44 Cal.3d 830, 835.) -
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- legislation. 10

prov1de an enhanced service to the public.

A “h1ghe1 level of service” occurs when the new requlrements were intended to
»ll

"~ Finally, tPe newly requlred activity or 1ncreased level of service must impose costs mandated by
- the state.'

The Commission is vested with exclusive authority to adjudicate d1sputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable 1r:f,me:dy to cure the perceived unfairness resultlng from political decisions on funding
© priorities.”

Issue 1: Is the test claim statute subject to article XIII B, section 6, of the California
Constitution?

In order for the test claim statute to be subject to article XIII B, section 6 of the California
Constitution, it must constitute a “program.” In County of Los Angeles v. State of California, the
California Supreme Court defined the word “program” within the meaning of article XIII B,
section 6 as one that carries out the governmental function of providing a service to the public, or
laws which, to implement a state policy, impose umque requlrements on local governments and
do not apply generally to all residents and entities in the state.'® The court has held that only one
of these findings is necessary. 16

The Commission finds that verifying provisional ballots imposes a program within the meaning
of article XIII B, section 6 of the California Constitution under both tests. Local elections
officials provide a service to the members of the public by verifying that those who vote
provisional ballots are eligible to cast a ballot. The test claim statute also requires local elections
officials to engage in administrative activities solely applicable to local government, thereby
imposing unique requirements that do not apply generally to all residents and entities of the state.

Accordingly, the Commission finds that the test claim statute constitutes a “program” and, thus,
may be subject to subvention pursuant to article XIII B, section 6 of the California Constitution if

10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. '

" San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

12 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma),
Government Code sections 17514 and 17556. '

13 Kinlaw v. State ofCalzfor nia (1991) 54 Cal.3d 326, 331-334; Government Code sectlons
17551 and 17552,

% County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.

15 County of Los Angeles, supra, 43 Cal.3d at page 56.
16 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App 3d 521, 537.
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the statute also mandates a new program or higher level of service, and costs mandated by the
state.

Issue 2: Does the test claim statute mandate a new program or higher level of service
on local agencies within the meaning of artlcle XIII B, section 6 of the
California Constitution?

Elections Code Section 14310:

As background, Elections Code section 14310, subdivision (a), provides:

(a) At all elections, a voter claiming to be properly registered but whose
qualification or entitlement to vote cannot be immediately established upon
examination of the index of registration for the precinct or upon examination of
the records on file with the county elections official, shall be entltled to vote a
provisional ballot ..

The test claim legislation, Statutes 2000, chapter 260, amended Elections Code section 14310,
subdivision (¢)(1) as follows,’ 1nd1cated in underline and strikeout:

(¢)(1) During the official canvass, the elections official'® shall examine the
records with respect to all provisional ballots cast. Using the procedures that

~ apply to the comparison of signatures on absentee ballots, the elections official
shall compare the signature on each provisional ballot envelope with the signature
on the voter's affidavit of registration. If the signatures do not compare, the ballot
shall be rejected. A variation of the signature caused by the substitution of initials
for the first or middle name, or both, shall not invalidate the ballot.

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...
Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

Test claim legislation mandates a new program or higher level of service within an existing
program when it compels a local agency or school district to perform activities not previously
1equ1red The courts have defined a “higher level of service” in conjunction with the phrase
“new program” to give the subvention requirement of article XIII B, section 6 meaning.
Accordingly, “it is apparent that the subvention requirement for increased or higher level of
service is directed to state-mandated increases in the services provided by local agencies in

17 Elections Code section 14310 has been subsequently amended, but the later statutes have not
been.included in this test claim, and this particular provision has not changed.

'8 Elections Code section 320 provides the following definition:
“Elections official” means any of the following:
(a) A clerk or any person who is charged with the duty of conducting an election.

(b) A county clerk, city clerk, registrar of voters, elections supervisor, or governing board
having jurisdiction over elections within any county, city, or district within the state.

¥ Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836.
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© existing programs.”20 A statute mandates a reimbursable “higher level of service” when the
statute, as compared to the legal requirements in effect immediately before the enactment of the
test claim legislation, increases the actual level of governmental service to the public provided in
the existing program. - '

Although prior law required that “the elections official shall examine the records with respect to
all provisional ballots cast,” the law did not require that each signature on a provisional ballot be
directly compared to the signature on the voter’s registration affidavit. Thisis akin to the
analysis by the court in Long Beach Unified School Dist., supra, 225 Cal.App.3d 155, 173,
which found a higher level of service was mandated when general law on a existing program is
changed to require performance of activities in a very specific manner:

A mere increase in the cost of providing a service which is the result of a
requirement mandated by the state is not tantamount to a higher level of service.
[Citation omitted.] However, a review of the Executive Order and guidelines
shows that a higher level of service is mandated because their requirements go
beyond constitutional and case law requirements. Where courts have suggested
that certain steps and approaches may be helpful, the Executive Order and
guidelines require specific actions. For example, school districts are to conduct
mandatory biennial racial and ethnic surveys, develop a “reasonably feasible”
plan every four years to alleviate and prevent segregation, include certain specific
elements in each plan, and take mandatory steps to involve the community, ,
including public hearings which have been advertised in a specific manner. While
all these steps fit within the “reasonably feasible” description of Jackson and
Crawford, the point is that these steps are no longer merely being suggested as
options which the local school district may wish to consider but are required acts.

The Commission finds that Elections Code section 14310, subdivision (c)(1), as amended by
Statutes 2000, chapter 260, mandates a new program or higher level of service within an existing
program by compelling local elections officials to perform the following activity when
conducting the official canvass for elections: ‘

o Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected.

However, although the procedureé established by Elections Code section 14310, subdivision
(c)(1) are required to be followed at all elections, some elections are held entirely at the
discretion of the local agency and would not result in reimbursable costs.

20 County of Los Angeles, supra, 43 Cal.3d 46, 56; San Diego Unified School District, supra,
33 Cal.4th 859, 874. ‘

2L San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.
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In Kern High School Dist., supra, 30 Cal. 4th 727, at page 743, the California Supreme Court
affirmed the holding of City of Merced v. State of California (1984) 153 Cal. App 3d 777. The
- Court stated the following: '

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. ‘Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that program does not constitute a relmbul sable state mandate. (Emphasis in
original.) .

Thus, the Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s partzczpatzon in the underlying
program is voluntary or compelled [Emphasis added.]** :

The Court left undecided whether a reimbursable state mandate “might be found in
circumstances short of legal compulsion—for example, if the state were to impose a substantial
penalty (1ndependent of the program funds at issue) upon any local entity that declined to
participate in a given program. »23

In San Diego Unified School Dist., supra, the Court discusses the potential pitfalls of extending
“the holding of City of Merced so as to preclude reimbursement ... whenever an entity makes an
initial discretionary decision that in turn triggers mandated costs. »24 In particular, the Court
examines the factual scenario from Carmel Valley Fire Protection District v. State of California
(1987) 190 Cal.App.3d 521, in which:

an executive order requiring that county firefighters be provided with protective
clothing and safety equipment was found to create a reimbursable state mandate
for the added costs of such clothing and equipment. (Id, at pp. 537-538, 234
Cal.Rptr. 795.) The court in Carmel Valley apparently did not contemplate that
reimbursement would be foreclosed in that setting merely because a local agency
possessed discretion concerning how many firefighters it would employ--and
hence, in that sense, could control or perhaps even avoid the extra costs to which
it would be subjected. Yet, under a strict application of the rule gleaned from City
of Merced, supra, 153 Cal.App.3d 777, 200 Cal.Rptr. 642, such costs would not
be reimbursable for the simple reason that the local agency's decision to employ

2 1d at page 731.
3 Ibid |
2 San Diego Uniﬁed School Dist., supra, 33 Cal.4th at page 887.
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firefighters involves an exercise of discretion concerning, for example, how many
firefighters are needed to be employed, etc. We find it doubtful that the voters
who enacted article XIII B, section 6, or the Legislature that adopted Government
Code section 17514, intended that result, and hence we are reluctant to endorse,
in this case, an application of the rule of City of Merced that might lead to such a
result. [Emphasis added.]- '

Yet the Court did not rely on this analysis to reach its conclusions, thus the statements are
considered dicta. However, the Commission recognizes that the Court was giving notice that the
City of Merced “discretionary” rationale is not without limitation. What the Court did not do

was disapprove either the City of Merced, or its own rationale and holding in Kern High School
Dist. :

Rather, the 2003 decision of the California Supreme Court in Kern High School Dist. remains
good law, relevant, and its reasoning applies here. The Supreme Court explained, “the proper
focus under a legal compulsion inc%uiry is upon the nature of the claimants’ participation in the
underlying programs themselves.” 3 Likewise, compliance with Voter Identification Procedures
is not a reimbursable state-mandated program for local special elections scheduled at the option
of the local agency, if the issue could have legally been held for the next regular local or
statewide election date.

Elections Code section 1000 provides that “The established election dates in each yéar are as
follows:” '

(a) The second Tuesday of April in each even-numbered year.

(b) The first Tuesday after the first Monday in March of each odd-numbered year.
(c) The first Tuesday after the first Monday in June in each year.

(d) The first Tuesday after the first Monday in November of each year.

Elections Code section 1001 provides t&%at “Elections held in June and November of each even-
numbered year are statewide elections and these dates are statewide election dates.” The
Commission finds that eligible costs from the Voter Identification Procedures program for any
statewide election dates, including special elections called by the Governor, are reimbursable.

Elections Code section 1002 provides that “Except as provided in Section 1003, notwithstanding
any other provisions of law, all state, county, municipal, district, and school district elections
shall be held on an established election date.” Elections Code section 1003 provides a list of
types of elections that may be held on dates other than established election dates, for example,
“(e) County, municipal, district, and school district initiative, referendum, or recall elections.”

Elections Code section 1300 et seq contain the general elections date provisions for local
agencies and school districts. Elections Code section 1303, for example, requires that “the
regular election to select governing board members in any school district, community college
district, or county board of education shall be held on the first Tuesday after the first Monday in
November of each odd-numbered year.” The Commission finds that eligible costs from the

25 Kern High School Dist., supra, 30 Cal.4th at page 743.
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Voter Identification Procedures program are reimbursable, for this type of regular, statutorily-
required local election.

An example where costs of complying with the Voter Identification Procedures program would.
not be reimbursable is found in Elections Code section 9222:

The legislative body of the city may submit to the voters, without a petition
therefor, a proposition for the repeal, amendment, or enactment of any ordinance,
to be voted upon at any succeeding regular or special city election, and if the
proposition submitted receives a majority of the votes cast on it at the election, the
ordinance shall be repealed, amended, or enacted accordingly. A proposition may
be submitted, or a special election may be called for the purpose of voting on a
proposition, by ordinance or resolution. The election shall be held not less than 88
days after the date of the order of election.

Using this example, if city officials call for a special municipal election for a vote on such a
proposition, at a time other than a scheduled statewide election, this is a voluntary election on the
part of the city. There are many such examples found in the Elections Code, where special
elections may be called at the option of a local government, or they can be held and consolidated
with other elections.?® In broad ter ms, the Commission finds that in a case where a local
government calls a special election that could have otherwise been legally consolidated with the
next local or statewide election, holding the special election is a voluntary decision on the part of
the local government, and the downstream costs for checking signatures on provisional ballots
are not reimbursable under the Kern decision.

Issue 3: Does the test claim statute impose “costs mandated by the state” within the
meaning of Government Code sections 17514 and 175567

Reimbursement under article XIII B, section 6 is required only if any new program or higher-
level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as a result of a statute that mandates a new program or higher level of service.
The claimant estimated costs of $1000 or more for the test claim allegations. The claimant also
stated that none of the Government Code section 17556 exceptions apply. For the activity listed
in the conclusion below, the Commission agrees and finds accordlngly that it imposes costs
mandated by the state upon local elections officials within the meaning of Government Code
section 17514, :

%6 Blections Code sections 1405, 1410, and 1415 hold three more examples.
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CONCLUSION

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended -
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agencies within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 175 14, for
performing the following specific new activity as part of statutorily-required elections:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(l).)27 '

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election, holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

27 As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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DRAFT PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414) |

Voter Identification Procedures
(03-TC-23) |

County of San Bernardino, Claimant

1. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities: '

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. ©)(1).)

The Commission found that in a case where a local government calls a special election that could
have othérwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

II. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT -

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681, states
that a test claim shall be submitted on or before June 30 following a given fiscal year to establish
eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred
pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions. '

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,
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IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee -
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. ‘Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the

* reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased costis limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)!

When a local government calls a special election that could have othérwise been legally ,
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

' As amended by Statutes 2000, chapter 260, operative January 1, 2001,
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Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a-
description of the contract scope of services. : '

4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

_Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring -
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one

- program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.
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If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they

~ represent activities to which indirect costs are properly allocable.

" The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
" wages, or (3) another base which results in an equitable distribution.

. In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: ‘ '

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
‘total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter” is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service

2 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim. ' |

VIIL STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and .
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government

Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. -

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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County of San Bernardino, Claimant

I. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission found that in a case where a local government calls a special election that could
have otherwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

I1. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT
Government Code section 17557, subdivision €e); (e), as-amended-by-Statates 1998 chapter 681,

states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred

pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one ﬁscal year shall be 1nc1uded in each clalm Estimated costs ol the

v : ¢ e. Pursuant to Government
Code sectlon 17561 subd1v1s1on (d)(l)(A) all clalms for relmbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.
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IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities

1. Updating polices and procedures to implement the reimbursable activities listed in
Section 1IV., B, of these parameters and guidelines.

2. Modifying Registrar of Voter’s computer system to record the mandated provisional
ballot signature comparing activities.

3. Training empovyees who perform the reimbursable activites listed in Section [V., B, of
these parameters and guidelines. (One-time activity per employee.)

B. Ongoing Activities

1. Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)*

When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

' As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Uniform Allowances (Time)

The uniform time allowances cover the cost of the salaries and benefits of the employees
performing the ongoing activities listed in Part B. 1., in Section IV of these parameters and
guidelines. For purposes of the following calculations, productive hours mean: “Time spent
performing any kind of mental or physical work. Paid leave is not included.”

Elections Official Comparing Signature on Provisional Ballot Envelope with the
Signature on the Voter’s Affidavit of Registration

For activity IV. B. 1. multiply as follows:

(the total number of eligible provisional ballots cast) x (0.01 hourz) X (the productive
hourly rate {total wages and related benefits divided by productive hours! for employees
performing the reimbursable activities.)

The Commission has not identified any circumstances that would cause an eligible claimant to
incur additional costs to perform any other activities not incorporated in Section IV of these
parameters and guidelines. Eligible claimants incurring any such costs within the scope of the
reimbursable activities may submit a request to amend the parameters and guidelines to the
commission for such costs to be approved for reimbursement, subject to the provisions of
Government Code section 17557 and California Code of Regulations, title 2, section 1183.2.

B. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits®

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

* Equivalent to 0.60 minute or 36 seconds.
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A..1, Salaries and Benefits, and B-A.2, Materials and Supplies as stated in
this section. Report the cost of consultants who conducted the training according to the
rules of cost element A..3, Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
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using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual

| costs filed by a local agency or school district pursuant to this chapter*>is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

| 43 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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 STATE OF CALIFORNIA

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

ARNOLD SCHWARZENEGGER, Governor

October 10, 2006

Ms. Bonnie Ter Keurst

Reimbursable Projects Manget

County of San Bernardino

Office of the Auditor/ Controller-Recorder
222 W. Hospitality Lane

San Bernardino, CA 92415-0018

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Adopted Statement of Decision and Draft Parameters and Guidelines
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Elections Code Section 14310, as amended by Statutes 2000, Chapter 260

Dear Ms. Ter Keurst:

The Commission on State Mandates adopted the attached Statement of Decision on

October 4, 2006. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase.

o Draft Parameters and Guidelines. Pursuant to California Code of Regulations,
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant. The proposed reimbursable activities are limited to those approved in
the Statement of Decision by the Commission.

e Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by October 31, 2006. The claimant may also propose a reasonable reimbursement
methodology pursuant to Government Code section 17518.5 and California Code of
Regulations, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

o State Agencies and Interested Parties Comments. State agencies and interested parties
may submit recommendations and comments on staff’s draft proposal and the claimant’s
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modifications and/or comments within 30 days of service. State agencies and interested
parties are required to submit an original and two (2) copies of written responses or
rebuttals to the Commission and to simultaneously serve copies on the test claimant, state
agencies; and interested parties on the mailing list. The claimant and other interested
parties may submit written rebuttals. (See Cal. Code Regs., tit. 2, § 1183.11.)

e Adoption of Parameters and Guidelines. After review of the draft parameters and
guidelines and all comments, Commission staff will recommend the adoption of an
amended, modified, or supplemented version of staff’s draft parameters and guidelines.
(See Cal. Code Regs., tit. 2, § 1183.14.)

Please contact Nancy Patton at (916) 323-3562 if you have any questions.

Sincerely,

PAULA HIGAW '

Executive Director

Enclosures:'Adopted Statement of Decision, Draft Parameters and Guidelines






BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: No. 03-TC-23
Elections Code Section 14310 as amended Voter Identification Procedures
by Statutes 2000, Chapter 260 (SB 414); STATEMENT OF DECISION PURSUANT TO
Filed on October 1, 2003, GOVERNMENT CODE SECTION 17500 ET
: : . | SEQ.; CALIFORNIA CODEOF
By County of San Bernardino, Claimant. REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7
(Adopted on October 4, 2006)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in
the above-entitled matter. :

g 7W ' Sotabe 10, 2660

PAULA HIGASHI, EX utive Director Date







BEFORE THE
COMMISSION ON STATE MANDATES
~ STATE OF CALIFORNIA

Case No.: 03-TC-23
Voter Identification Procedures

Elections Code Section 14310 as amended b .
Statutes 2000, Chapter 260 (SB 414); ’ STATEMENT OF DECISION PURSUANT

’ TO GOVERNMENT CODE SECTION 17500
Filed on October 1, 2003, ' ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

‘(Adopted on October 4, 2006)

IN RE TEST CLAIM:

By County of San Bernardino, Claimant.

STATEMENT OF DECISION

The Commission on State Mandates (“Commission”) heard and decided this test claim during a
regularly scheduled hearing on October 4, 2006. Bonnie Ter Keurst, appeared for the claimant,
County of San Bernardino. Carla Castafieda and Susan Geanacou appeared on behalf of the

- Department of Finance (DOF). '

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIIT B, section 6 of the California Constitution, Government Code section
17500 et seq., and related case law.

The Commission adopted the staff analysis to partially approve this test claim at the hearing by a
. vote of 6-0.

Summary of Findings

This test claim, filed by County of San Bernardino on October 1, 2003, addresses an amendment
to Elections Code section 14310, regarding counting “provisional ballots.” A provisional ballot
is a regular ballot that has been sealed in a special envelope, signed by the voter, and then
deposited in the ballot box. Provisional ballots can be required for several reasons, generally to
prevent unregistered individuals from voting, or to prevent registered voters from voting twice.
For example, provisional ballots may be required when poll workers cannot immediately verify
an individual’s name on the official roster, or if a voter requested an absentee ballot, but instead
comes to the polling place without bringing the absentee ballot.

. Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(1), to add a
requirement that elections officials “compare the s1gnature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...
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Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

DOF filed comments on November 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” :

The Commission finds that although prior law required that “the elections official shall examine
the records with respect to all provisional ballots cast,” the law did not require that each
signature on a provisional ballot be directly compared to the signature on the voter’s registration
affidavit. This is akin to the analysis by the court in Long Beach Unified School Dist. (1990) 225
Cal.App.3d 155,173, which found a higher level of service was mandated when general law on a
existing program is changed to require performance of activities in a very specific manner.

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agen01es within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 17514, for
performing the following specific new activity as part of statutorily-required elections:

¢ Using the procedures that apply to the comparison of signatures on absentee ballots, the
- elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election; holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

BACKGROUND

This test claim addresses an amendment to Elections Code section 14310, regarding counting
“provisional ballots.” A provisional ballot is a regular ballot that has been sealed in a special
envelope, signed by the voter, and then deposited in the ballot box. According to information
from the Secretary of State’s website: l

A voter is asked to vote a prov151onal ballot at the polls due to one of the
following reasons:

¢ The voter’s name is not on the official roster of voters and the election
officer cannot verify the voter’s voting eligibility on Election Day. The
Elections Official’s Office will check the registration records. If further
-research determines that the voter is eligible to vote in the election, the
provisional ballot will be counted.

¢ A voter has moved within the county, but did not re-register to vote.
The Elections Official will verify the voter’s prior registration before the
provisional ballot will be counted. The voter’s registration will then be
updated with the voter’s current address.

! At < http://www.ss.ca.gov/elections/elections _provisional.htm> (as of Oct. 4, 2006.)
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¢ Records indicate that the voter requested an absentee ballot and the
voter fails to turn in the absentee ballot at the polls on Election Day.
The Elections Official’s Office will check the records, and if the voter did
not vote an absentee ballot, the voter’s provisional ballot will be counted.

e The voter is a first- time Federal Election voter in the county and was
unable to provide the required proof of identification. The Elections
Official’s Office will verify the voter’s eligibility-to vote by comparing the
signature on the voter’s registration with the signature on the provisional
ballot envelope. '

Provisional ballots are counted during the official canvass® when:

Prior to the completion of the official canvass (the vote tally), the Elections
Official’s Office establishes, from voter registration records, the claimant’s right
to vote the ballot.

Statutes 2000, chapter 260, amended Elections Code section 14310, subdivision (c)(l)', toadd a
requirement that elections officials “compare the signature on each provisional ballot envelope
with the signature on the voter's affidavit of registration.”

Claimant’s Position

‘Claimant, County of San Bernardino, filed this test claim on October 1, 2003.% Claimant
contends that Elections Code section 14310, as amended by Statutes 2000, chapter 260,
constitutes a reimbursable state-mandated program, “by requiring the elections official to
compare signatures on provisional ballot envelopes with the signatures on the voter’s affidavit of
registration for voter identification purposes.” '

Claimant’s written comments, dated August 3, 2006, state that “The County of San Bernardino
concurs with the draft staff analysis as written and has no further comment.”

Department of Finance’s Position

DOF filed comments on Nbvember 14, 2003, agreeing with the claimant that Statutes 2000,
chapter 260 “may have resulted in new state-mandated activities.” Comments on the draft staff
analysis, dated August 14, 2006, concur with the analysis, stating:

2 Elections Code section 335.5 defines “official canvass,” as follows:

The “official canvass” is the public process of processing and tallying all ballots
received in an election, including, but not limited to, provisional ballots and
absentee ballots not included in the semifinal official canvass. The official
canvass also includes the process of reconciling ballots, attempting to prohibit
duplicate voting by absentee and provisional voters, and performance of the
manual tally of 1 percent of all precincts.

Elections Code section 318 provides: ““Election’ means any election including a primary that is
provided for under this code.”

3 Potential reimbursement period for this claim begins no earlier than July 1, 2002, based on the
filing date of the test claim. (Current Gov. Code, § 17557, subd. (e).)
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County elections officials were required to examine the voter’s affidavit of
registration and establish the provisional ballot-casting voter’s right to vote. This
was commonly performed by examining the voter’s physical/computer-scanned -
registration card (affidavit of registration), but officials were not required to use a
specific method of verification. Chapter 260 mandated a higher level of service -
by specifying that a signature comparison is the method of verification.

COMMISSION FINDINGS

~ The courts have found that article XIII B, section 6, of the California Constitution® reco gnizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
respon31b1htles because of the taxing and spending limitations that articles XIII A and XIII B
impose.”® A test claim statute or executive order may impose a reimbursable state-mandated
program if it ordetrs or commands a local agency or school district to engage in an act1v1ty or
task.” In addition, the required act1v1ty or task must be new, constituting a “new program,’ or it
must create a “higher level of service” over the previously required level of service.®

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

% Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandates a new program or higher level of service on any local government, the state
shall provide a subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

Depar tment of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal.4th 727, 735.

6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

8 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d
830, 835 (Lucia Mar).

? San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,
44 Cal.3d 830, 835.) -
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- legislation. 10

prov1de an enhanced service to the public.

A “h1ghe1 level of service” occurs when the new requlrements were intended to
»ll

"~ Finally, tPe newly requlred activity or 1ncreased level of service must impose costs mandated by
- the state.'

The Commission is vested with exclusive authority to adjudicate d1sputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable 1r:f,me:dy to cure the perceived unfairness resultlng from political decisions on funding
© priorities.”

Issue 1: Is the test claim statute subject to article XIII B, section 6, of the California
Constitution?

In order for the test claim statute to be subject to article XIII B, section 6 of the California
Constitution, it must constitute a “program.” In County of Los Angeles v. State of California, the
California Supreme Court defined the word “program” within the meaning of article XIII B,
section 6 as one that carries out the governmental function of providing a service to the public, or
laws which, to implement a state policy, impose umque requlrements on local governments and
do not apply generally to all residents and entities in the state.'® The court has held that only one
of these findings is necessary. 16

The Commission finds that verifying provisional ballots imposes a program within the meaning
of article XIII B, section 6 of the California Constitution under both tests. Local elections
officials provide a service to the members of the public by verifying that those who vote
provisional ballots are eligible to cast a ballot. The test claim statute also requires local elections
officials to engage in administrative activities solely applicable to local government, thereby
imposing unique requirements that do not apply generally to all residents and entities of the state.

Accordingly, the Commission finds that the test claim statute constitutes a “program” and, thus,
may be subject to subvention pursuant to article XIII B, section 6 of the California Constitution if

10 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835. '

" San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

12 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma),
Government Code sections 17514 and 17556. '

13 Kinlaw v. State ofCalzfor nia (1991) 54 Cal.3d 326, 331-334; Government Code sectlons
17551 and 17552,

% County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.

15 County of Los Angeles, supra, 43 Cal.3d at page 56.
16 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App 3d 521, 537.
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the statute also mandates a new program or higher level of service, and costs mandated by the
state.

Issue 2: Does the test claim statute mandate a new program or higher level of service
on local agencies within the meaning of artlcle XIII B, section 6 of the
California Constitution?

Elections Code Section 14310:

As background, Elections Code section 14310, subdivision (a), provides:

(a) At all elections, a voter claiming to be properly registered but whose
qualification or entitlement to vote cannot be immediately established upon
examination of the index of registration for the precinct or upon examination of
the records on file with the county elections official, shall be entltled to vote a
provisional ballot ..

The test claim legislation, Statutes 2000, chapter 260, amended Elections Code section 14310,
subdivision (¢)(1) as follows,’ 1nd1cated in underline and strikeout:

(¢)(1) During the official canvass, the elections official'® shall examine the
records with respect to all provisional ballots cast. Using the procedures that

~ apply to the comparison of signatures on absentee ballots, the elections official
shall compare the signature on each provisional ballot envelope with the signature
on the voter's affidavit of registration. If the signatures do not compare, the ballot
shall be rejected. A variation of the signature caused by the substitution of initials
for the first or middle name, or both, shall not invalidate the ballot.

Claimant alleges that prior to this amendment: “the county elections official was not legally
required to perform provisional ballot signature comparison for voter identification purposes. ...
Enactment of this statute has increased the duties of the county elections official, and requires the
official to provide a higher-level of service for an existing program.”

Test claim legislation mandates a new program or higher level of service within an existing
program when it compels a local agency or school district to perform activities not previously
1equ1red The courts have defined a “higher level of service” in conjunction with the phrase
“new program” to give the subvention requirement of article XIII B, section 6 meaning.
Accordingly, “it is apparent that the subvention requirement for increased or higher level of
service is directed to state-mandated increases in the services provided by local agencies in

17 Elections Code section 14310 has been subsequently amended, but the later statutes have not
been.included in this test claim, and this particular provision has not changed.

'8 Elections Code section 320 provides the following definition:
“Elections official” means any of the following:
(a) A clerk or any person who is charged with the duty of conducting an election.

(b) A county clerk, city clerk, registrar of voters, elections supervisor, or governing board
having jurisdiction over elections within any county, city, or district within the state.

¥ Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 836.
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© existing programs.”20 A statute mandates a reimbursable “higher level of service” when the
statute, as compared to the legal requirements in effect immediately before the enactment of the
test claim legislation, increases the actual level of governmental service to the public provided in
the existing program. - '

Although prior law required that “the elections official shall examine the records with respect to
all provisional ballots cast,” the law did not require that each signature on a provisional ballot be
directly compared to the signature on the voter’s registration affidavit. Thisis akin to the
analysis by the court in Long Beach Unified School Dist., supra, 225 Cal.App.3d 155, 173,
which found a higher level of service was mandated when general law on a existing program is
changed to require performance of activities in a very specific manner:

A mere increase in the cost of providing a service which is the result of a
requirement mandated by the state is not tantamount to a higher level of service.
[Citation omitted.] However, a review of the Executive Order and guidelines
shows that a higher level of service is mandated because their requirements go
beyond constitutional and case law requirements. Where courts have suggested
that certain steps and approaches may be helpful, the Executive Order and
guidelines require specific actions. For example, school districts are to conduct
mandatory biennial racial and ethnic surveys, develop a “reasonably feasible”
plan every four years to alleviate and prevent segregation, include certain specific
elements in each plan, and take mandatory steps to involve the community, ,
including public hearings which have been advertised in a specific manner. While
all these steps fit within the “reasonably feasible” description of Jackson and
Crawford, the point is that these steps are no longer merely being suggested as
options which the local school district may wish to consider but are required acts.

The Commission finds that Elections Code section 14310, subdivision (c)(1), as amended by
Statutes 2000, chapter 260, mandates a new program or higher level of service within an existing
program by compelling local elections officials to perform the following activity when
conducting the official canvass for elections: ‘

o Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected.

However, although the procedureé established by Elections Code section 14310, subdivision
(c)(1) are required to be followed at all elections, some elections are held entirely at the
discretion of the local agency and would not result in reimbursable costs.

20 County of Los Angeles, supra, 43 Cal.3d 46, 56; San Diego Unified School District, supra,
33 Cal.4th 859, 874. ‘

2L San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.
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In Kern High School Dist., supra, 30 Cal. 4th 727, at page 743, the California Supreme Court
affirmed the holding of City of Merced v. State of California (1984) 153 Cal. App 3d 777. The
- Court stated the following: '

In City of Merced, the city was under no legal compulsion to resort to eminent
domain-but when it elected to employ that means of acquiring property, its
obligation to compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. ‘Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary education-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that program does not constitute a relmbul sable state mandate. (Emphasis in
original.) .

Thus, the Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
based merely upon the circumstance that notice and agenda provisions are
mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s partzczpatzon in the underlying
program is voluntary or compelled [Emphasis added.]** :

The Court left undecided whether a reimbursable state mandate “might be found in
circumstances short of legal compulsion—for example, if the state were to impose a substantial
penalty (1ndependent of the program funds at issue) upon any local entity that declined to
participate in a given program. »23

In San Diego Unified School Dist., supra, the Court discusses the potential pitfalls of extending
“the holding of City of Merced so as to preclude reimbursement ... whenever an entity makes an
initial discretionary decision that in turn triggers mandated costs. »24 In particular, the Court
examines the factual scenario from Carmel Valley Fire Protection District v. State of California
(1987) 190 Cal.App.3d 521, in which:

an executive order requiring that county firefighters be provided with protective
clothing and safety equipment was found to create a reimbursable state mandate
for the added costs of such clothing and equipment. (Id, at pp. 537-538, 234
Cal.Rptr. 795.) The court in Carmel Valley apparently did not contemplate that
reimbursement would be foreclosed in that setting merely because a local agency
possessed discretion concerning how many firefighters it would employ--and
hence, in that sense, could control or perhaps even avoid the extra costs to which
it would be subjected. Yet, under a strict application of the rule gleaned from City
of Merced, supra, 153 Cal.App.3d 777, 200 Cal.Rptr. 642, such costs would not
be reimbursable for the simple reason that the local agency's decision to employ

2 1d at page 731.
3 Ibid |
2 San Diego Uniﬁed School Dist., supra, 33 Cal.4th at page 887.
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firefighters involves an exercise of discretion concerning, for example, how many
firefighters are needed to be employed, etc. We find it doubtful that the voters
who enacted article XIII B, section 6, or the Legislature that adopted Government
Code section 17514, intended that result, and hence we are reluctant to endorse,
in this case, an application of the rule of City of Merced that might lead to such a
result. [Emphasis added.]- '

Yet the Court did not rely on this analysis to reach its conclusions, thus the statements are
considered dicta. However, the Commission recognizes that the Court was giving notice that the
City of Merced “discretionary” rationale is not without limitation. What the Court did not do

was disapprove either the City of Merced, or its own rationale and holding in Kern High School
Dist. :

Rather, the 2003 decision of the California Supreme Court in Kern High School Dist. remains
good law, relevant, and its reasoning applies here. The Supreme Court explained, “the proper
focus under a legal compulsion inc%uiry is upon the nature of the claimants’ participation in the
underlying programs themselves.” 3 Likewise, compliance with Voter Identification Procedures
is not a reimbursable state-mandated program for local special elections scheduled at the option
of the local agency, if the issue could have legally been held for the next regular local or
statewide election date.

Elections Code section 1000 provides that “The established election dates in each yéar are as
follows:” '

(a) The second Tuesday of April in each even-numbered year.

(b) The first Tuesday after the first Monday in March of each odd-numbered year.
(c) The first Tuesday after the first Monday in June in each year.

(d) The first Tuesday after the first Monday in November of each year.

Elections Code section 1001 provides t&%at “Elections held in June and November of each even-
numbered year are statewide elections and these dates are statewide election dates.” The
Commission finds that eligible costs from the Voter Identification Procedures program for any
statewide election dates, including special elections called by the Governor, are reimbursable.

Elections Code section 1002 provides that “Except as provided in Section 1003, notwithstanding
any other provisions of law, all state, county, municipal, district, and school district elections
shall be held on an established election date.” Elections Code section 1003 provides a list of
types of elections that may be held on dates other than established election dates, for example,
“(e) County, municipal, district, and school district initiative, referendum, or recall elections.”

Elections Code section 1300 et seq contain the general elections date provisions for local
agencies and school districts. Elections Code section 1303, for example, requires that “the
regular election to select governing board members in any school district, community college
district, or county board of education shall be held on the first Tuesday after the first Monday in
November of each odd-numbered year.” The Commission finds that eligible costs from the

25 Kern High School Dist., supra, 30 Cal.4th at page 743.
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Voter Identification Procedures program are reimbursable, for this type of regular, statutorily-
required local election.

An example where costs of complying with the Voter Identification Procedures program would.
not be reimbursable is found in Elections Code section 9222:

The legislative body of the city may submit to the voters, without a petition
therefor, a proposition for the repeal, amendment, or enactment of any ordinance,
to be voted upon at any succeeding regular or special city election, and if the
proposition submitted receives a majority of the votes cast on it at the election, the
ordinance shall be repealed, amended, or enacted accordingly. A proposition may
be submitted, or a special election may be called for the purpose of voting on a
proposition, by ordinance or resolution. The election shall be held not less than 88
days after the date of the order of election.

Using this example, if city officials call for a special municipal election for a vote on such a
proposition, at a time other than a scheduled statewide election, this is a voluntary election on the
part of the city. There are many such examples found in the Elections Code, where special
elections may be called at the option of a local government, or they can be held and consolidated
with other elections.?® In broad ter ms, the Commission finds that in a case where a local
government calls a special election that could have otherwise been legally consolidated with the
next local or statewide election, holding the special election is a voluntary decision on the part of
the local government, and the downstream costs for checking signatures on provisional ballots
are not reimbursable under the Kern decision.

Issue 3: Does the test claim statute impose “costs mandated by the state” within the
meaning of Government Code sections 17514 and 175567

Reimbursement under article XIII B, section 6 is required only if any new program or higher-
level of service is also found to impose “costs mandated by the state.” Government Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as a result of a statute that mandates a new program or higher level of service.
The claimant estimated costs of $1000 or more for the test claim allegations. The claimant also
stated that none of the Government Code section 17556 exceptions apply. For the activity listed
in the conclusion below, the Commission agrees and finds accordlngly that it imposes costs
mandated by the state upon local elections officials within the meaning of Government Code
section 17514, :

%6 Blections Code sections 1405, 1410, and 1415 hold three more examples.
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CONCLUSION

The Commission concludes that Elections Code section 14310, subdivision (c)(1), as amended -
by Statutes 2000, chapter 260, mandates a new program or higher level of service on local
agencies within the meaning of article XIII B, section 6 of the California Constitution, and
imposes costs mandated by the state pursuant to Government Code section 175 14, for
performing the following specific new activity as part of statutorily-required elections:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(l).)27 '

The Commission concludes that in a case where a local government calls a special election that
could have otherwise been legally consolidated with the next local or statewide election, holding
the special election is a voluntary decision on the part of the local government, and the
downstream costs for checking signatures on provisional ballots are not reimbursable.

27 As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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DRAFT PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414) |

Voter Identification Procedures
(03-TC-23) |

County of San Bernardino, Claimant

1. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities: '

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. ©)(1).)

The Commission found that in a case where a local government calls a special election that could
have othérwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

II. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT -

Government Code section 17557, subdivision (c), as amended by Statutes 1998, chapter 681, states
that a test claim shall be submitted on or before June 30 following a given fiscal year to establish
eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred
pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions. '

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564,
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IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee -
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. ‘Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the

* reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased costis limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)!

When a local government calls a special election that could have othérwise been legally ,
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

' As amended by Statutes 2000, chapter 260, operative January 1, 2001,
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Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a-
description of the contract scope of services. : '

4, Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

_Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring -
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one

- program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

3 Draft Parameters & Guidelines
Voter Identification Procedures
03-TC-23



If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they

~ represent activities to which indirect costs are properly allocable.

" The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
" wages, or (3) another base which results in an equitable distribution.

. In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: ‘ '

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
‘total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter” is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service

2 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim. ' |

VIIL STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and .
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government

Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2. -

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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County of San Bernardino, Claimant

I. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)

The Commission found that in a case where a local government calls a special election that could
have otherwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream
costs for checking signatures on provisional ballots are not reimbursable.

I1. ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

III. PERIOD OF REIMBURSEMENT
Government Code section 17557, subdivision €e); (e), as-amended-by-Statates 1998 chapter 681,

states that a test claim shall be submitted on or before June 30 following a given fiscal year to
establish eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred

pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one ﬁscal year shall be 1nc1uded in each clalm Estimated costs ol the

v : ¢ e. Pursuant to Government
Code sectlon 17561 subd1v1s1on (d)(l)(A) all clalms for relmbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.
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IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities

1. Updating polices and procedures to implement the reimbursable activities listed in
Section 1IV., B, of these parameters and guidelines.

2. Modifying Registrar of Voter’s computer system to record the mandated provisional
ballot signature comparing activities.

3. Training empovyees who perform the reimbursable activites listed in Section [V., B, of
these parameters and guidelines. (One-time activity per employee.)

B. Ongoing Activities

1. Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(1).)*

When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures
on provisional ballots are not reimbursable.

' As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Uniform Allowances (Time)

The uniform time allowances cover the cost of the salaries and benefits of the employees
performing the ongoing activities listed in Part B. 1., in Section IV of these parameters and
guidelines. For purposes of the following calculations, productive hours mean: “Time spent
performing any kind of mental or physical work. Paid leave is not included.”

Elections Official Comparing Signature on Provisional Ballot Envelope with the
Signature on the Voter’s Affidavit of Registration

For activity IV. B. 1. multiply as follows:

(the total number of eligible provisional ballots cast) x (0.01 hourz) X (the productive
hourly rate {total wages and related benefits divided by productive hours! for employees
performing the reimbursable activities.)

The Commission has not identified any circumstances that would cause an eligible claimant to
incur additional costs to perform any other activities not incorporated in Section IV of these
parameters and guidelines. Eligible claimants incurring any such costs within the scope of the
reimbursable activities may submit a request to amend the parameters and guidelines to the
commission for such costs to be approved for reimbursement, subject to the provisions of
Government Code section 17557 and California Code of Regulations, title 2, section 1183.2.

B. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits®

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

* Equivalent to 0.60 minute or 36 seconds.
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement the
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of
the training session), dates attended, and location. If the training encompasses subjects
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report
employee training time for each applicable reimbursable activity according to the rules of
cost element A..1, Salaries and Benefits, and B-A.2, Materials and Supplies as stated in
this section. Report the cost of consultants who conducted the training according to the
rules of cost element A..3, Contracted Services.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
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using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual

| costs filed by a local agency or school district pursuant to this chapter*>is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

| 43 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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| Exhibit B

AUDITOR/CONTROLLER-RECORDER
COUNTY CLERK e COUNTY OF SAN BERNARDINO

AUDITOR/CONTROLLER « 222 West Hospitality Lane, Fourth Floor e 'LARRY WALKER

San Bemardino, CA 92415-0018  (909) 387-8322 = Fax (909) 386-8830 e Aud|tor/CConttroIIg[r-|r=:(ecorder
u e

RECORDER « COUNTY CLERK 222 West Hospitality Lane, First Floor ounty

San Bernardino, CA 92415-0022 « (909) 387-8306 « Fax (909) 386-8940 ELIZABETH A. STARBUCK
Assistant Auditor/Controller-Recorder

Assistant County Clerk

November 28, 2006

Ms. Paula Higashi
Executive Director

Commission on State Mandates { @E@E%ﬁ E@ E
980 Ninth Street, Suite 300

Sacramento, California 95814 DEC G £ 2006
SSION ON
(And Interested Parties (See Enclosed Mailing List)) | QTA&?@%\?ANDATES

RE: Draft Parameters and Guidelines
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Statutes of 2000, Chapter 260
Elections Code Section 14310

Dear Ms. Higashi:

The County of San Bernardino (County) has reviewed the draft parameters and guidelines (P &
G’s) for the above named claim as proposed by the Commission staff. Pursuant to California
Code of Regulations, title 2, section 1183.12, subdivisions (b) and (c), we are submitting
modifications as notated (italicized and underlined) in the attached copy.

On October 4, 2006, the Commission on State Mandates (Commission) found the Test Claim to
be a reimbursable state-mandated program within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 to perform the following activities:

o Using the procedures that apply to the comparison of signatures on absentee ballots, the
elections official shall compare the signature on each provisional ballot envelope with
the signature on the voter’s affidavit of registration. If the signatures do not compare,
the ballot shall be rejected.

Since the above activities are repetitious in nature and can be performed in a small time
increment, the County of San Bernardino is proposing a unit cost method to be incorporated in
the P & G’s. A time study was performed in a joint effort by the County Registrar of Voters and
our office. A two (2) Pass Category process was developed for provisional ballots: Pass 1 and
Pass 2. The Pass 1 category involved pulling up the signature on the voter’s affidavit of
registration, and comparing with the signature on each provisional ballot envelope. When the
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signatures did not match, the provisional ballot was placed aside as Pass 2. The Pass 2 category
involved further research in pulling up the provisional voter’s signature.

Since the Statutes of 2000, Chapter 260 mandates the comparison of signatures only; our time
study was just limited to Pass 1 category activities. We have enclosed copies of our time study
documents for your review and approval. Based on our time study, we conclude that:

a) it takes an average of 0.01 hour' to compare signature on each provisional ballot envelope
with the signature on the voter’s affidavit of registration; and

b) it costs the county an average of $0.45 to perform the above mandated activities for each
provisional ballot.

As a representative for the claimant, I request that the Commission staff incorporate the
modifications and the unit cost method as presented in the Parameters and Guidelines for this
reimbursable state-mandated program.

DECLARATION of CLAIMANT:

The foregoing facts are known to me personally and if so required, I could and would testify to
the statements made herein. I declare under penalty of perjury under the laws of the State of
California that the statements made in this document are true and complete to the best of my
personal knowledge and as to all matters, I believe them to be true.

Bonnie Ter Keurst
Manager, Reimbursable Projects Section

Enclosed:

. Modified Draft Parameters and Guidelines

_ SB90 Time Study Plan

- Provisional Ballot Processing Procedures: Pass 1 Category Activities
- Unit Time/Cost Calculation

- SB90 Time Study Form (Only sample included. The whole time study form package are available upon request)

! Equivalent to 0.60 minute or 36 seconds.
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AUDITORICONTROLLER-RECORDER
COUNTY CLERK

AUDITOR/GONTROLLER « 222 West Hospitality Lane, Fourth Floor
gan Bernardino, CA 92415-0018 = (909) 387-8322 ¢ Fax (909) 386-8830

RECORDER ° COUNTY CLERK © 299 West Hospitality Lane, First Floor
gan Bernardino, CA 92415-0022 * (909) 387-8306  Fax (909) 386-8940

PROOF OF SERVICE BY MAIL

1, the undersigned, declare as follows:

LARRY WALKER

Auditor/Controller—Recorder

County Clerk

ELIZABETH A. STARBUCK

Assista

nt Auditor/Controller-Reco
Assistant County Clerk

I am employed by the County of San Bernardino, State of California. My business

address is 222 West Hospitality Lane, Fourth Floor, San Bernardino, CA 92415-0018. 1

am 18 years of age of older.

On November 30, 2006, 1 faxed and/or mailed the letter dated November 28, 2006 and
other related documents to the Commission on State Mandates in response to the Draft
Parameters and Guidelines for Voter Tdentification Procedures (03 _TC-23), and also
faxed and/or mailed the documents to the other parties listed on this mailing list.

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on November 30,

2006 at San Bernardino, California.

{"”Jai Prasad
Accountant I

Reimbursable Projects Section

W:\SBOO\SB9O Parameters and Guidelines\Voter Tdentification Proc\Proof of Service by Mail.doc
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" Original List Date: 10/8/2003 . Mailing Information: Notice of ad

opted SOD
Last Updated: 7/19/2006
. List Print Date: 10/10/2006 Mailing List
* Claim Number: 03-TC-23
lssue: Voter Identification Procedures

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated-as requests are received to include or remowe any party or person
on the mailing list. - A current mailing list is provided with commission correspondence; and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., tit. 2, § 1181.2.)

Mr. Jim Spano

State Controller's Office (B—OB) Tel* (916) 323—5849
Division of Audits

300 Capitol Mall, Suite 518 Fax: (916) 327-0832
Sacramento, CA 95814 ’ :

Ms. Bonnie Ter Keurst . Claimant

County of San Bernardino Tel: (909)- 386-8850
Office of the Auditor/Controller-Recorder ‘
222 West Hospitality Lane Fax: (909) 386-8830

San Bernardino, CA 92415-0018

Mr. Allan Burdick

MAXIMUS ©Tel:  (916) 485-8102
4320 Auburn Blvd., Suite 2000 .
Sacramento, CA 95841 Fax:  (916) 485-0111

M David Wellhouse. _
David Wellhouse & Associates, Inc. Tel:  (916) 368-9244

9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826 Fax: (916) 368-5723

Mr. Leonard Kaye, Eéq. , .
County of Los Angeles Tel: (213) 974-8564-

Auditor-Controller's Office .
500 W. Temple Street, Room 603 Fax: (213)617-8106

Los Angeles, CA 90012

Mr. John Mott-Smith )
Secretary of State's Ofﬁce-(D-ﬂ 5) 4 ' Tel: (916) 653-5564
1500 11th Street

Sacramento, CA 95814 Fax:  (916) 653-4620



DRAFT PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures
(03-TC-23)

County of San Bernardino, Claimant

L SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that the test claim legislation imposes a reimbursable state-mandated program
on local agencies within the meaning of article X1II B, section 6 of the California Constitution
and Government Code section 17514 to perform the following activities: '

e Using the procedures that apply to the comparison of signatures on absentee ballots, the
clections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the

ballot shall be rejected. (Elec. Code, § 14310, subd. (©)(1).)

The Commission found that in a case where a local government calls a special election that could
have otherwise been legally consolidated with the next local or statewide election, holding the
special election is a voluntary decision on the part of the local government, and the downstream

costs for checking signatures on provisional ballots are not reimbursable.

1L ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as @ result of this reimbursable
state-mandated program is eligible to claim reimbursement of those costs.

1. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (¢), as amended by Statutes 1998, chapter 681, states
that a test claim shall be submitted on or before June 30 following a given fiscal year to establish
eligibility for that fiscal year. The County of San Bernardino filed the test claim on

October 1, 2003, establishing eligibility for fiscal year 2002-2003. Therefore, costs incurred
pursuant to Statutes 2000, chapter 260, are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.
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If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities

1. Updating policies and procedures to implement the reimbursable activities listed in
Section IV., B, of these parameters and euidelines.

2 Modifying Registrar of Voter’s computer system to record the mandated provisional
ballot signature comparing activities.

3 Training employees who perform the reimbursable activities listed in Section IV., B, of
these parameters and guidelines. (One-time activity per employee.)

B. Ongoing Activities

1. Using the procedures that apply to the comparison of signatures on absentee ballots, the
clections official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. (Elec. Code, § 14310, subd. (c)(l).)1

1 As amended by Statutes 2000, chapter 260, operative January 1, 2001.
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When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream coOSts for checking signatures
on provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost clements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Uniform Allowances (11me

The uniform time allowances cOve employees
] ctivities

uidelines. For purposes 0 the following calculations

verforming any kind o mental or physical work. Paid leave is not inc

luded.”
Elections Official Comparing Signature on Provisional Ballot Envelope with the

Signature on the Voter's AZ['zdavit of Registration
For activity IV. B. 1. multiply as follows:

the total number o eligible provisi
ourly rate [total wages and related benefits divided

h
employees performing the reimbursable activities).

The Commission has not identified any circumstances that would cause an eligible claimant 1o
incur additional costs 1o perfor other activities not incor. orated in Section IV of L
delines. Eligi osts within the scope 0 ‘the
bmit a request to amend 1

roved for reimbursement, subjec
lations

B. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the rcimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

-

2 Equivalent to 0.60 minute or 36 seconds.
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2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and attorney invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

6. Training

Report the cost of training an employee to perform the reimbursable activities, ds
specified in Section IV. of this document. Report the name and job classification of each
employee preparing for, attending, and/or conducting training necessary to implement
the reimbursable activities. Provide the title, subject, and purpose (related to the
mandate of the training session). date attended, and location. If the training
encompasses subjects broader than the reimbursable activities, only the pro-rata portion
can be claimed. Report employee {raining time for each applicable reimbursable activity
according to the rules of cost element B.1, Salaries and Benefits, and B.2, Materials and
Supplies as stated in this section. Report the cost of consultants who conduct the training
according to the rules of cost element B.3, Coniracted Services.
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C. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or progran without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass—through funds, major subcontracts, etc.), (2) direct salaries and
wages, of (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as cither direct or indirect, and (2) dividing the total

allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular

A-87 Attachments A and B) shall be accomplished by (1) separating a department
into groups, such as divisions or sections, and then classifying the division’s ot
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a),a reimbursement claim for actual
costs filed by alocal agency OT school district pursuant to this chapter3 is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement

e
3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject o aqudit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the

ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND OTHER REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this

claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, t0 assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and

the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant o Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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County of San Bernardino 11/28/2006 2:35:32 PM
Auditor/Controller-Recorder
. Reimbursable Projects Section

SB 90 Time Study Plan

Voter Identification Procedures
Statutes of 2000, Chapter 260

Plan Overview:

Date Prepared: 11/17/2006

Agency: San Bernardino County

Address: 222 W. Hospitality Lane, 4th Floor, San Bernardino, CA 92415
Mandate: Voter |dentification Procedures (03-TC-23); Statutes of 2000, Chapter

260; Elections Code Section 14310

Overview: The above program requires election officials to use the procedures that
apply to the comparison of signatures on absentee ballots, for comparing
the signature on each provisional ballot envelope with the signature on the
voter's affidavit of registration.

History: On 10/1/2003 County of San Bernardino filed Voter Identification
Procedures test claim with the Commission on State Mandates (CSM).
The CSM adopted the Statement on Decision on 10/4/2006, concluding
that this program mandates higher level of service on local agencies.

Departments involved: a) Responsible for time study: Registrar of Voters (ROV)
Contact Person: Melissa Eickman
Position Classification: Absentee Voter Manager
Phone: (909) 387-2084
b) Compiling & filing time study: Auditor/Controller-Recorder (ACR)
Contact Person: Jai Prasad
Position Classification: Accountant Il
Phone: (909) 386-8854
Employee Classes: a) Clerk 1l Advanced - temporary workers
Program Scope: a) Approximate Costs: $4,500
b) Total Provisional Ballots Casted: Approximately 10,000
c) Ballots to be studied: 560 (5.6% of population) ****
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County of San Bernardino 11/28/2006 2:35:32 PM
‘Auditor/Controller-Recorder
Reimbursable Projects Section

s Dye to the repetitious nature of comparing signatures and smaller time increments involved
(minutes), we deemed performing time study on 560 provisional ballots will provide reasonable
average unit time/cost for performing Voter |dentification Procedures mandated activities.

Plan Details:

The performance of the time study and the reporting of the results to the CSM will be a joint effort
between ACR and ROV.

Activity Time/Schedule

1) Prepare time study plan November 17, 2006
| 2) Submit for review November 20, 2006

3) Final plan and details November 22, 2006

4) Performance of time study November 27, 2006

5) Analyze and compile results November 28 & 29, 2006
6) Submit results to the State November 30, 2006

Time Period: The time study will be performed after Election Day, which is scheduled on 11/7/2006.
The location of the time-study will be at ROV. ACR staff will assist ROV staff in
conducting time studies, and recording the results. ACR will finally compile the time
study results, incorporate the results in the draft parameters & guidelines, and submit to
the State for review by 11/30/2006.

Reimbursable Program Activities:

Comparing the signature on each provisional ballot envelope with the signature on the voter's
affidavit of registration by using procedures that apply to the comparison of signatures on the
absentee ballots.

Activities Performed:

»+*Plagse see the attached Provisional Ballot Processing Procedures — Pass 1 Category
Activities.

Comments: The above activities are performed in one setting. Thus, the time

studying will begin when Activity #1 starts, and will stop after the
last activity is completed.
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County of San Bernardino
. Auditor/ControHer—Recorder
Reimbursable Projects Section

Employee Universe:

Sample selection method:

Time periods to be studied:

Documentation:

Time Increments:

Validation of product:

Record Retention:

Attachment:

11/28/2006 2:35:32 PM

Clerk Il Advanced (temporary workers) — 14 total

5 Clerk il Advanced will be selected — each clerk will study 112
ballots.

N/A — only 560 provisional pallots will be studied altogether.

Time study forms (prepared contemporaneous\y) will document the
time started and ended performing provisional pallot signature
comparisons.

Minutes

Each time-studied provisional ballot’s identification number will be
recorded on the time study sheet.

If approved by the CSM, the time study records will be retained at
the ACR until the Provisional Ballot becomes a dead mandate.

a) Provisional Ballot Processing Procedures — Pass 1 Category
Activities
b) Time Study Form (Only sample included. The whole time study form package

can be provided upon request)

c) Unit Time/Cost Calculation Schedule
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County of San Bernardino
. Auditor/Controller-Recorder
Reimbursable Projects Section

Employee Universe:
Sample selection method:
Time periods to be studied:
Documentation: |

Time Increments:
Validation of product:

Record Retention:

Attachment:

11/28/2006 2:35:32 PM

Clerk lll Advanced (temporary workers) — 14 total

5 Clerk Ill Advanced will be selected — each clerk will study 112
ballots.

N/A — only 560 provisional ballots will be studied altogether.

Time study forms (prepared contemporaneously) will document the
time started and ended performing provisional ballot signature
comparisons. -

Minutes

Each time-studied provisional ballot’s identification number will be
recorded on the time study sheet.

If approved by the CSM, the time study records will be retained at
the ACR until the Provisional Ballot becomes a dead mandate.

a) Provisional Ballot Processing Procedures — Pass 1 Category
Activities

b) Time Study Form (Only sample included. The whole time study form package
can be provided upon request)

c) Unit Time/Cost Calculation Schedule
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County of San Bernardino
Registrar of Voters
Provisional Ballot Processing Procedures
Pass 1 Category Activities

FIND A VOTER OPTION 1| or2
See diagram #1 & #2

Http://Rov-

After logging in the system
Web01/Provisional:

{ #1: Type First 2 Letters Of First Name And A
Percent Sign (%)

Type Last Name
#2: Type in DL, Number

System Will List All Voters With That Last

Name Click On Name Of Voter You Are Searching For,
If Voter Is Not Listed Click Voter Not Found/Add Provisional

Type In Full Name Click On Add Provisional

Enter Or Click On Add Provisibnal

Enter Or Click On Add Provisional

Diagram #1

WELCOME ! ROY KB J LOG ou

Search KB

Provisional Processing System

Record Saved)

ROY Public Website
(www.sbcrov.com)

Poll Site Locator
Current Registration

State Election
Information

W:\SB90\SB9O Parameters and Guidelines\Voter Identification Proc\Time Study\Provisional Processing Procediirec . Doce 1 4.



County of San Bernardino
Registrar of Voters
Provisional Ballot Processing Procedures
Pass 1 Category Activities

Diagram #3

search KB

| earen ]

| Depof CHE;IK‘-IN ' ! SSN4 lﬁ ﬂ)

% MESSAGING |
% POLL PLACES i

g POLL WORKERS t

Links:
ROV Public Website
(www.sbcrov.com)
poll Site Locator
current Registration

state Election
Information

Provisional Sheet

itial Top Of Provisional Sheet

In
Vote Counts (Accepted)

Vote Does Not Count

Challenge Codes ~
—onature Does Not Match Voter Did Not Sign

Signatu
Voted Absentee Not Registered

Moving Around Screens

To Get To Find Voter Screen Click On Grey Provisional Voter Square
To Refine Search From Select A Voter Screen Click On Back

To Find A Voter Already Entered From Find Voter Screen Type In Voter Name

Click On Find Provisional
To Find A Voter Already Entered From Find Voter Screen Type In Poll 1d

Check No Count Check Challenge Code Reason

WASB9I0\SB90 Parameters and Guidelines\Voter Identification Proc\Time Study\Provisional Processing Procedures - Pass 1.doc



County of San Bernardino
Registrar of Voters
Provisional Ballot Processing Procedures
Pass 1 Category Activities

Diagram #3
Search KB .. .
e Provisional Processing System
1

S Pall 1D ]
MyModules | proveora [ ]
| BaTOM Drivers License %ﬁ?g T

MESSAGING

I

| pevoremeceny || ssne L
|
1

Links: E Name o uffix
ROV Public Website L f’,’_i E"AP‘ ANE as IL’:&
(www.shcrov.com) pirth Date td‘ﬁ@mj

poll site Locator B
Current Registration Physmaﬂ Address

State Election

Information

[CHING FILLS 399-379? Map
Provisional Sheet
Initial Top Of Provisional Sheet
Vote Counts (Accepted) Check Count
Vote Does Not Count Check No Count Check Challenge Code Reason
Challenge Codes
Signature Does Not Match Voter Did Not Sign
Voted Absentee Not Registered

Moving Around Screens

To Get To Find Voter Screen

Click On Grey Provisional Voter Square

To Refine Search From Select A Voter Screen

Click On Back

To Find A Voter Already Entered

From Find Voter Screen Type In Voter Name
Click On Find Provisional

To Find A Voter Already Entered

From Find Voter Screen Type In Poll Id
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Exhibit C
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January 5, 2007

Ms. Paula Higashi RECENED \
Executive Director ‘

Commission on State Mandates JAN 09 2007

980 Ninth Street, Suite 300 COMMlSSlON ON

Sacramento, CA 95814 STATE MANDATES
Dear Ms. Higashi: .

‘As requested in your letter of October 10, 2006, the Department of Finance has reviewed the
draft parameters and guidelines proposed by the Commission on State Mandates related to
Claim No. 03-TC-23, "Voter |dentification Procedures”. The Commission on State Mandates has
identified the following activity as reimbursable:

Using the procedures that apply to the comparison of signatures on absentee ballots, the
election official shall compare the signature on each provisional ballot envelope with the
signature on the voter's affidavit of registration. If the signatures do not compare, the
ballot shall be rejected. -

The Commission has made an important distinction by identifying that when a local government
calls a special election that could have otherwise been legally consolidated with the next local or
statewide election, holding the special election is a voluntary decision on the part of the local
government, and the downstream costs for checking signatures on provisional ballots are not
reimbursable ‘

If the actual cost method is to be used, Finance supports the proposed parameters and
guidelines and recommends limiting reimbursement to staff time.

Alternatively, Finance would consider a reimbursement methodology that utilizes unit costs or

other data to eliminate the need for actual cost reporting. If an alternative reimbursement

 methodology is adopted by the Commission, Finance recommends that it be the only ‘
mechanism for reimbursement of voter identification procedure related activities.

In determining appropriate unit costs, parties should consider:

1) Statistics regarding provisional ballots cast, processed and invalidated.

2) Estimated cost of processing and verifying signatures.

3) Offsetting revenues charged to cities, special districts, school districts and candidates in
the elections.

!

As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your October 10, 2006 letter
have been provided with copies of this letter via either United States Mail, e-mail, or, in the case
of other state agencies, Interagency Mail Service.



If you have any questions regarding this letter,
Program Budget Analyst at (916) 445-3274,

Sincerely,

Thomas E. Dithridge
Program Budget Manager

Attachments

please contact Carla Castafieda, Principal




PROOF OF SERVICE

Test Claim Name: Voter Identification Procedures

Test Claim Number: 03-TC-23

|, the undersignéd, declare as follows:

| am employed in the County of Sacramento, S
and not a party to the within entitled cause; my

Sacramento, CA 095814.

On January 5, 2007, | served the attached re

tate of California, | am 18 years of age or older
business address is 915 L Street, 12 Floor,

commendation of the Department of Finance in

said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 12 Floor, for interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

County of Los Angeles

Department of Auditor-Controller
Kenneth Hahn Hall of Administration
Attention: Leonard Kaye A
500 West Temple Street, Room 603
Los Angeles, CA 90012

Wellhouse and Associates
Attention: David Wellhouse
0175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

Ms. Bonnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
292 \West Hospitality Lane

San Bernadino, CA 92415-0018

SB 90 Service

" ¢/O David M. Griffiths & Associates

Attention: Allan Burdick
4320 Auburn Boulevard, Suite 200
Sacramento, CA 095841

County of San Bernardino

Office of Auditor / Controller / Recorder
Attention: Marcia Faulkner

222 West Hospitality Lane, Fourth Floor
San Bernardino, CA 92415 - 0018

B-08

Mr. Jim Spano

State Controller’s Office
Division of Audits ,
300 Capitol Mall, Suite 518
Sacrarmento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Bivd., Suite 2000
Sacramento, CA 95826



D-15 ' A-15

Mr. John Mott-Smith Ms. Carla Castaneda

Secretarx of State’s Office Department of Finance

1500 11" Street 915 L Street, 12" Floor

Sacramento, CA 95814 : Sacramento, CA 95814

B-08 Mr. J. Bradley Burgess

Ms. Ginny Brummels ' Public Resource Management Group
State Controller's Office 1380 Lead Hill Blvd., Suite 106
Division of Accounting & Reporting Roseville, CA 95661

3301 C Street, Suite 500
~ Sacramento, CA 95816

- A-15 Mr. Glen Everroad
Ms. Susan Geanacou City of Newport Beach
Department of Finance 3300 Newport Bivd.
915 L Street, Suite 1190 P O Box 1768
Sacramento, CA: 95814 Newport Beach, CA 92659-1768

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on January 5, 2007 at SaE ramento,

California. ‘ /\ ! r (EBU .‘

Antonio Lockett
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“Exhibit D

AUDITOR/CONTROLLER-RECORDER
~ COUNTY CLERK

AUDITOR/CONTROLLER » 222 West Hospitality Lane, Fourth Floor
San Barnardino, CA 92415-0018 »(909) 387-8322 « Fax (909) 386-8830

RECORDER » COUNTY CLERK » 222 West Hospitality Lane, First Floor

San Bernardino, CA 92415-0022 » (909) 387-8306 = Fax {909) 386-8940 ELIZABETH A. STARBUCK
Assistant Auditor/Controller-Recorder

Assistant County Clerk

COUNTY OF SAN BERNARDINO

.-+ LARRY WALKER |
.~ Auditor/Controller-Recorder
County Clerk

December 27, 2007

1A

Ms Paula Higashi

Executive Director : | R E CE 'VED -

Commission on State Mandates
980 Ninth Street, Suite 300

Sactamento, California 95814 DEC 27 ~7 . -
RE: Reasonable Reimbursement Methodology ComM'SS'ON ON ”
Voter Identification Procedures (03-TC-23) STATE MaANNATE -

County of San Bernardino, Claimant
. Statutes of 2000, Chapter 260
Elections Code Section 14310

Dear Ms. Higashi:

The County of San Bernardino (County) and the Department of Finance have been working to
develop a Reasonable Reimbursement Methodology (RRM) to incorporate into the above named ;
claim, Voter Identification Procedures’ parameters and guidelines (P&G). In conjunction with the =
California Association of Clerks and Election Officials (Association), surveys have been sent out on .
two separate occasions and responses have been received and quantified for all fifty eight California
counties.

The next steps in our planned process are: 1) to contact a representative sample of the counties to
confirm the parameters of the information provided on the survey, and 2) the County will be doing a
secondary time study during the Febrnary 2008 election.

We plan to have the necessary information collected by mid-March, at which time we will confer
with the Association. With their approval of a RRM methodology, we will move forward with
submitting a P&G draft document, o

Please advise the County if you have any concerns or need additional information with the process as
presented.

Thank you for your consideration of this matter

oward Ochi
Chief Deputy Auditor

cc: Alice Jatboe, County of Sacramento
Caila Castaneda, Department of Finance
Patrick McGinn, Department of Finance

S:\SBY0\SB90 Parameters and Guidelines\Voter Identification Proc\RRM COSM notification Dec 21 2007 doc




Exhibit E

AUDITOR/CONTROLLER-RECORDER
COUNTYCLERK - | | ;%%;  COUNTY OF SAN BERNARDINO

SAN BERNARDINO ¢

LARRY WALKER
Auditor/Controlier-Recorder
County Clerk

AUDITOR/CONTROLLER - 222 West Hospitality Lane, Fourth Floor
San Bernardino, CA 92415-0018 = (909) 387-8322 « Fax (909) 386-8830

RECORDER - COUNTY CLERK 222 West Hospitality Lane, First Floor

San Bernardino, CA 92415-0022 » (909) 387-8306 < Fax (909) 386-9050 ELIZABETH A. STARBUCK, CGFM
Assistant Auditor/Controlier-Recorder

T Assistant County Clerk
December 22, 2009 RE@E WED
JUND 12010
. . MISSION ON
Ms. Paula Higashi , SC'I'OA“1I'IE Y\%AND ATES

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

RE:  Withdrawal of Request for Reasonable Reimbursement Methodology
Voter Identification Procedures (03-TC-23)
County of San Bernardino, Claimant
Statutes of 2000, Chapter 260
Elections Code Section 14310

Dear Ms. Higashi:

On October 4, 2006, the Commission on State Mandates (Commission) adopted a
Statement of Decision finding that the test claim legislation imposes a reimbursable state-
mandated program on local agencies within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 to perform the following
activities: ’

Using the procedures that apply to the comparison of signatures on absentee
ballots, the elections official shall compare the signature on each provisional
ballot envelope with the signature on the voter’s affidavit of registration. If the
signatures do not compare, the ballot shall be rejected.

On October 10, 2006, the Commission sent a notification of Adopted Statement of
Decision and Draft Parameters and Guidelines. The claimant requested an extension to
file comments. The November 30, 2006 extension date was approved for good cause.
The claimant’s request was based on working with the County Registrar of Voters to
develop a Reasonable Reimbursement Methodology (RRM) and/or unit cost for this
program. There was an election on November 7, 2006. The claimant developed a time
study, a case sampling, and a compilation of results based on the election day activities. -
November 28, 2006, the claimant submitted comments to the draft staff analysis. The
recommendation for revision addressed a unit cost method.

On December 13, 2006, the claimant was notified by the Department of Finance (DOF)
that they were interested in working with the claimant to develop an RRM. Efforts to




complete that process have been ongoing since that time. However, at this time, pursuant
to Government Code 17557.1 (d) the claimant is requesting withdrawal from the
development of an RRM. An amended proposal to the Parameters and Guidelines is
being sent under separate cover.

Your attention to this matter is greatly appreciated.

Regards,

Bonnie Ter Keurst

Manager, Reimbursable Projects Section
Auditor/Controller-Recorder’s Office
County of San Bernardino



CLAIMANT’S REVISED
PROPOSED PARAMETERS AND GUIDELINES

Elections Code Section 14310
Statutes 2000, Chapter 260 (SB 414)

Voter Identification Procedures
03-TC-23

County of San Bernardino, Claimant

L. SUMMARY OF THE MANDATE

On October 4, 2006, the Commission on State Mandates (Commission) adopted a Statement of Decision
finding that the test claim legislation imposes a partially reimbursable state-mandated program upon local
agencies within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514.

The Commission approved this test claim for the following reimbursable activity:

e Using the procedures that apply to the comparison of signatures on absentee ballots, the elections
official shall compare the signature on each provisional ballot envelope with the signature on the
voter's affidavit of registration. If the signatures do not compare, the ballot shall be rejected.
(Elec. Code, § 14310, subd. (c)(1).)

11 ELIGIBLE CLAIMANTS

Any city, county, and city and county that incurs increased costs as a result of this reimbursable state-
mandated program is eligible to claim reimbursement of those costs.

II1. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or before
June 30 following a given fiscal year to establish eligibility for that fiscal year. The County of San
Bernardino filed the test claim on October 1, 2003. Therefore, costs incurred pursuant to Elections Code
Section 14310 are reimbursable on or after July 1, 2002.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code section
17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs shall be submitted to
the State Controller within 120 days of the issuance date for the claiming instructions.



If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed except
as otherwise allowed by Government Code section 17564, ‘

Iv. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or declare) under
penalty of perjury under the laws of the State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section 2015.5. Evidence
corroborating the source documents may include data relevant to the reimbursable activities otherwise in
compliance with local, state, and federal government requirements. However, corroborating documents
cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable activities
identified below. Increased cost is limited to the cost of an activity that the claimant is required to incur
as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:

A. One-Time Activities:
1. Update policies and procedures to implement the reimbursable activities.
2. Modify election computer system to record the mandated provisional ballot
signature-comparing activities
3. Train employees who perform the reimbursable activities.
B. Ongoing Activities
1. Using the procedures that apply to the comparison of signatures on absentee

ballots, the elections official shall compare the signature on each provisional
ballot envelope with the signature on the voter’s affidavit of registration. If the
signatures do not compare, the ballot shall be rejected. (Elec. Code, § 14310,
subd. (c)(1).)

When a local government calls a special election that could have otherwise been legally
consolidated with the next local or statewide election, holding the special election is a voluntary
decision on the part of the local government, and the downstream costs for checking signatures on
provisional ballots are not reimbursable.

V. CLAIM PREPARATION AND SUBMISSION

Claimants may claim costs mandated by the state pursuant to the reasonable reimbursement methodology
or by filing an actual cost claim as described below.

A. Reasonable Reimbursement Methodology- Ongoing costs only




The Commission is adopting a reasonable reimbursement methodology to reimburse local agencies
and school districts for all direct and indirect costs, as authorized by Government Code section 17557,
subdivision (b), in lieu of payment of total actual costs incurred for the reimbursable activities
specified in Section IV. above.

1. Reasonable Reimbursement Methodology

The definition of reasonable reimbursement methodology is in Government Code section
17518.5, as follows:

(a) Reasonable reimbursement methodology means a formula for reimbursing local agency and
school districts for costs mandated by the state, as defined in Section 17514.

(b) A reasonable reimbursement methodology shall be based on cost information from a
representative sample of eligible claimants, information provided by associations of local
agencies and school districts, or other projections of local costs.

(¢) A reasonable reimbursement methodology shall consider the variation in costs among local
agencies and school districts to implement the mandate in a cost efficient manner.

(d) Whenever possible, a reasonable reimbursement methodology shall be based on general
allocation formulas, uniform cost allowances, and other approximations of local costs mandated
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